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Sacne  Theologi^  Doftoti 

ENIO  itcrum  J 

I^^^M      DOMINB ,  de  vaftiifiiiu  &  profandilliina  ,  tum  . 
'S^V^^^  vecuftonim ,  tum  lecentioraiiiTheologorum  Moralium 
l^^ife^  Sylva»  aptius  dicam ,  de  opaoo ,  &  tencbrofo  illoram 
ncmore  $  nam 

Nemim  a  di^o  nemore ,  nomen  hahet. 
inquodiulatitanSf  undiquc  per  loca  millcnis  anfracflibus  obfita,  pcr 
lucos tacdiofa  Rerolutionum  Moralium  obfcuritatc  dcrcntos,  perquc 
dcvios  divcrfarum  opinionum  rcccffus,  vagabunda  mcntc  pcrcrrans, 
hinc  indcFIorcs,  qui  inprimoTomo  dccranr,  incnarrabili  lludio&: 
laborc  collcgi,  calathoqucplcnofarciculumfloribusobraritatcmcx- 
quiritillimis,  ob  varictatemgratifiimis ,  ob  fuavcolcntiam  pretiofilfi- 
mis>  compofitum,paupcr&inop.sHortulanus  Illuftri(fimaeacRcvc« 
icndiflinue  Dom.  vcflrac  bcncdi<ftionem  humiliter  effiagitans,  ac 
Ycftris  ob?oIliras j  utpoifijm.pedibus,  obnix^deprccans,utnnmaf« 
€%ilam  hocce  meom  acceptarc  dignetur.  Quod  (i  pdusoblatum  minus 
placucrit ,  placcat  pofterius  &  fub  luce  IlluftrUGmi  nominis  tui,  luoem 
hanc  communem  in  Bclgij  noftri  ditidnibus  afpiciat,  &pcr  totum 
tenarumofbem,  qaintuplicatautprimus  editione,  raavifGmos  diffun- 
dat  odoresTomus  hic  iecundas.  Cum  enim  vigind  abhinc  annis,  pn- 
mum  TheologMB  noftraB  fta^ics  yplumeil ,  Bibliopobe  cajafilam 

i  a  afta- 
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aftutia  &  calliditate ,  nefcio  quo  pa<5lo  c  parturientisgremiofurdve 
fublatiun ,  in  lucem  fub  UluftriflinuB  &  &e7crendiiGmaB  Dom.  veftrc 
aufpicijs ,  imperpoliti  licet ,  editum  fuerit ,  (  cui  ncmpe  deerat  ultima 
manusactificis)  indemihi  rummafpcsafFulgct»  exbenigni(sima  fua 

humanicate  concepta,  alterum  hunc  ingcnioli  mei  foetum ,  quemin- 
terbeiiicifuroris  yoragines,  Provincijs  circumquaque  bellorum  tu-  . 
multuantium  inccndijsconflagrantibus,  non  fine  dolorc  pepcri,  tc  e^- 
dem  benignitatc  &  bencvolcnciifuiceptutum*  cum&  hic  cademlub- 
pii^n<;&rc7erentiiy  eodemquc  animo  pra^tetut,  dedicetiui-coii- 
ieaetur.  Quod  ii  cxunguc  Lco,  fi  cx  pollicegigas,  ficx  umbra  corpus 
agnofci poflic ,  cx  arris  minutisduobus,  quseinllluftr.&Rcvcrcndifl. 
Uucu.  Dom.  vcftraiGazophilacio  lubcns  dcpofui,  quac  &quanta  fitin  tc  ani- 
*****  mi  noftri  propcnfio  ,  fatis  fuperque  delinean  &:quafi  lcvis  cuiufdam 
penicilli  vcftigio  dcmonftrari  potcft.  Primum  qui fufccpifti,non.potcs 
non  fufcipcrefccundum 5  imotibi  jurc  dcbitum,  pofTes  vcl  non  obla- 
tum,  ab  invitorcpetere.  Hinccft,  quod  ficutdivcrfi  rivuli  in  unumrc- 
deunt  rnarc ,  diverfv  lagitta:  ad  unum  fcopumj  fic  diycrfa  hxc  operis 
noftri^bipaititio  ad  unum  Nemmm  dirigatur. 

Privatasautcm  cau(as,  quarum  impulfu  opus  hoc  meum  Amplif- 
fimonominiTuoinfcripfcrim,  &huminimacum  animi  obfcrvantia 
dedicatim,  duas  abinfighium  Illuilriin&  Reverendiif.Dom.  vefttse 
*'^^(ymho\\aL  ddCori^vit,  qusc  fic  habct, -<rfT*T£ArZ)£  TIBi 
^  '  j^T  DOC ^TK IN-^'  derivatas,  mihiquc propontas in  numerads 
habeo}  quarum  Primaeft,  ut  Authoris  pauperies  6c  vilitas  Dignitate 
Ducali  fuf{ulta,ac  ut  itadicam  circumvallata,a  latrantium  linguis , 
mordcntium  dcntibns  vendicetur :  Altera,  ut  libri  matcries ,  Archie-. 
pifcopali haud  incongrua dignitad ,  eidem  i  n  fcripta  tutiftimc  promul- 
gCtur.  £t  certe  quoad  primam  attinet,  Si  Autndomihi  morcalium  om^ 
nium  yiliftimo^  Adihi  nulla  virtUtum  laude commendato^  Adihi  ab- 
jedifsimo:  Sijittendotibi ,  Tibi  inquamj  qui  nontaiitum£pifcopali 
mitra,  fed  Archicpifcopali  pallio  decorari  S3  T/^f ,  noh  amplius  Antuer- 
j>icnfiumPacri,fcdCamcracenfium&Patri,&Duci;  fidcniquc  fnam 
«)ntraria  iuxta  fc  pofitamagis  cluccfcunt)  atccndo  non  cancum  Afihi, 
ied&ctiam*T/^/;  A4ihitC[u]  nullius  lumconditionis^  T/^/,  qui  fummae 
cs  cruditionis:  A4ihi  mmimo  minori ,  T/^/ maxmio  poft  Piirpuracos 
maiori.Quid  mirum,fi  Solcmiua  lydcra  vcncrcntur,&:  tanta:dignitacis 
fulgorc  attractus&jllccftusquxram  protcgi  lub  umbra  alarum  bcnigni- 
tatis  tua^?  Scd  ad  aliam  dedicationis  opcris  noftri  caufam  tranfcamus^ 
non  cnim  tdntum ^ttenditiifi^fcdeihmCf  Dodirinx. 

Nam  cui  mclius  doctrinam  hanc ,  aut  cui  potiijs  huius  fupplemcnti 
/clcdros  Thcologia:  Pradicx  flpres  afaiberem ,  quam  ei ,  qui  pro  tot , 
tantifque  animar  um  pretiofo  Chiifti  Sat^uine  rcdcmptarum  millibus, 
(ua  fub  authontate  ditione^ue  conftitutis ,  in  diftridbo  Dei  judido  ra- 
tionem  eft  redditurns^  Cui  melius  methociicam  fiuraginem  confcien- 
tias  diadtativc  judiciofcquc  dirigciidi  rcgulaspracfcnbentcmconve^ 
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nife  exiftimaiieiii  \  quam  ei »  qtii  benefieio  Pomini  meririf^ue  fuis  in- 
^t^eosaimumeiatar,quibus  Majeftalisauthoritasx  &  in** 

'nUmeconim  pen^  fidclium  falus  inm'ticui^  Cui  cenvenjentius  ancido* 
tum|kae{cntaremd^uftandum,  quo a  critnmumfordibus &  imm&n- 
'  ditijsovcspnefcrvancur,  vcl  fi  lccifcri  hac  labc  concradx  f ucrinc ,  cx-  \ 
nuigantur^quamoviumfpiricualium  SummoCuiacori,5c  Paftoci  vigi- 
iandfsimo}  quam  ci,  qucm  pofuitDbminusi/ymmff  fan^o  fito^  qiiem  |Kdi>>a 
pofuit  lueemam  fuper  c^deUbrumi  qucmpofuit  Cvfiodtm.m  inaeUiL^^s. 
qucm  dcnique  pofuit  p^cere  ^fgcm  populi  fui  ?  Cant*f* 
Excipiac  crgo  bcnignifsimc  llluftrnl.    R cvcrcndilT.  Dom.  tua  vilis b.r/  * 
bujus  Honuli  ^ttenJentis  ftl/i&'  VocJrm£  tdiciciiluni ,  varijs  tc  pro-lljr''^* 
Summa  quantum  poteft  dignitate  atquc  amplitudine  floribus  non  fc-  c»nt.2. 
niointcreuntibus,  non  caloremarccrccncibus,  nonalgoreflacccfccn-Loc.*i»; 
tibus,  fedhonoris  &honcn:atisubertatcvernantibus  cxornantis.  Flo-^-^'** . 

lob  z^* 

rcsillos  idxzox  apparuijfe interrancjira ,  fcd  heu!  tam  fcro  apparucrunt  ,c.i8, 
utctiamjam  fcptuagcnariopaulo  mmor,  putationis,  rcloiutionifque 
vitac  mcx  tempusinftarepcrfcnticns,  omnibus  mc  ncgocijs,  ftudio- 
nimque  meorum  iblicitudinibus»  cxpcdirc  fi  c  in  vocis :  Liber  a  cu- 
lisexpe^abo  Deum  Sal vatoiem  meum,  donec  reveruauri  nuptijs ,  6c 
interftorammeoramfuaviifimos  odotes ,  inanguftifsimas  celiuixiif- 
dtdo  &  angcllo  utficuc  palmavaleaminfoplicifsimisdomns. 

Patiismeimanfionibu^  muldplicare  dies  meos.  Vtinam  dummead  - 
cutnm  vicae  natura  ipla  fenio  confe^  perduxerit »  &  mea  mens  mor-  > 
iali/blutacorpoire,  jamjam^ueaeternisbeandagaudijs,  occinet  laeta*  , 
bundo  canraTWnt  V4e  $  pofsit  ibelix  illalUuftrin'.  &  K  cverendt&imaef 
Dom.  veftraeanima  extremx  fene^tis  onerc  depoiito»  altana  mo- 
duiadyoce,  <r4lcvMAfw.H«cfuntvota,&c.  v 


IIIiiftr$fiimM€f!Iievetmi^$m4Dm.y. ' 


F.  BLIGIVS  BASSMVS  C»sni&xxau 
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AD  LECTOREM. 

On  minusnsgotij.quim  oti;rationemreddcndam,graviteradfevcrA- 
b;u  Summus  Scnator,  Summusillc  Orator  ,deniqueImperatorfnftXt« 
musc"j/tf,I.cilJor  benevole.Hinc  viridariumFIorumnoftrorumThco- 
logias  VrxSticac  vAm  quinta  vice  editoram  tanquamHortulanusm- 
greiru$,nuiiiiniuo^d  perfedionemoperis,  flores  quidamdeficerent. 
pcrfpc(3urus:  tantusmihi  vifuscft  dercdlus,utad  laborem  SuppUmcnti 
cujuldamconatusmeosconvertereneceilarium  foret.  Cum  enimnaturaiplacanem 
ad  ▼enanini,  cquum  ad  curfum,  avem  ad  volatum  tnftitueriC(honiineni  aucem  ipTttm, 
tanquam  Divinum  animal  in  !ucemedidcrit,ad  laboremildcbad  communemomnium 
ucilitatem,ex  laborihus  (enedlutisDoftrx ,  SuffUmeMttm  hoc  m  lucem  edo.quod  ex  va- 
lijs  Dodboriun.tnm  Theologomm,tnm  Canontftamm  8cLcgiftamm  campis  fideltter 
derumptum,ijrdem  tituIis,quibusanteanoTatum  ScnoonnlUaadditi^pfOBDeciocisdo- 
^ina:  amplitudine  &  ornacu»tibi  potenc  defcrvire. 

Ceteriimioboc,ficnt8tinati)sincobndoaibnsnoftris  hncnfqneeditis,  dodrinam 
millicreditam,  non.\meinventam,  quimacccpi,  nonquamexcogitavi ,  nttibidixi 
ftlUk^trado.  Benigmorcs  auando<}ueopimonesaucampie(^r,aucearumprobabiiica-* 
V .   tem  non  reijcio ,  ne  pturibnsclandam cceliim ,  fed  omnibnsviam  Domini  £iciltorem 
dembnftrcm.  Non  enimlaxathabenasconfcientijE.fed  viamDominifuavemrcddit, 
qui  docet  opiniones  benignas,  dummodbiuicprobabiles:multinempedamnarentur, 
quos  probabiUtasopinicmomlalyat.Quisrenmdedaret,quem  probabilitasaflerere  po> 
teft  innocentem  }  Sublevanda  igitiir  eft  humana  imbecillitas,&  Chriftoprxeunce, 
oneris  levitate  invitanda,ut  proinpta  jugum  portet.  Non  funt  anima;  (  ut  quidam  mo« 
dernus  ait j vinculisiliaqaeandx,(ed  potius  fcelera ,  quando  fieri  poteft,  arcenda  &  eli* 
IBiiianda.Sed,dicecaliquis,maltido€trinacelebreshociprum  dilucidc  &ibUd&prcfti- 
ternnt,5c  coniimilia  confcripferut;  idebfatius  fuiflctlabori  pep<"rciirf.<*  Verum  quidcm 
eft,redmagaanuncinccrnoftrateseftoperariorumraritas  .-  quare  meflequotidie  ac- 
fOidcente,necdIeeft mnltoshujafmodi  aut  fimilibus  compeira^inftru(3ose^ ,  cutn 
ei s  aut  non  vacabit,aat  non  lubebit.aut  ex alijs caufis  importunum erit ,  ad  Scholafti- 
cotum,aucmoralisXbeologixfcriptorum  librosinquirendazventatiscausarecurre- 
fe$  cftiP  pfgfertim  Ub&nmbmmmsimdiffeHdo,  (^hevitMemvMUiuHintel&rere^d'^^^ 
non  dment  le^ere, wtwoXM  An^vftlntK,  In  hoc  Supplemcnto, doftrinLi  copiofa  eft  &  com- 
peadiofa,moderatc  laxa  &  benign^ngorofa^utdo^s  icindo(^is,imbeciIlibus&  for- 
tioribus  fiat  latis.Non  fimili,qoiin  primoTomofbrma  qunDad  ciuciooes  Aadiomm,ia 
hocfecundo,  iitor,  nclegentisanimusininquirendis  Dodorumaddufiorumadmir- 
ginemlocisperturbecur,  vel  retardetur.  Di&cultatem  qnimpcperitapudltaloshzc 
Ikidornmremiifioinmareine:  namineditiooeVeneta  i<ii4.inconlnlto  Authore 
omnescitationcs  tcxtui  linriconjunxpninr.-&utinamappofiti  &concinnSid  faAum 
fit/]^Vimienimerrores&ex  iisnonpaucigraviores  irrepicruoL  AccipeijgiturjBeai- 
gne  Ledor,  totnm  hnjns  Snppiementi  laborem  in  iblamen  tnam ,  8c  futnram  tibi  gra- 
tum  tu.\       mihi  polliccturbenignitas,  qu.\  olim  primuin  florumnoftrorumTomnm 
excepifti,eodem4ueanuma&<te,quophmum,huacfecundum,prccor,  afpicias.  Sed 
quia  iit  m^UMfmt  nem  ietfifeeettm»^  Proverb.  ie.fi  quid  in  hu  jus  operis  decnriii  inera- 
diti  &  inordir.atc  didum  invcncriSrChriftianacharitatc  excufirc  Jigncris.  Cetcrum 
^uccibi  aiiasicerum  atqueicerum  dixi )  in  hujusoperisdo(2trina,uc  &  in  ceterisfcriptis 
ftc  Incnbmionibos  nofhris,  ereda  femper  menteadEcclefixRonMnselnddtffinmm 
Solemafpicimus,  ad  illius  infalIibilesradio.stenebr.Ts  noftrasdcvoriflimbrevocamus, 
expandimus ,  excutimus, nufauam alibire, qaamqu6$lucit j  nihil  {apere,quim quod 
fapit ;  nihil  amare,  qu^m  quod  ipfa  diligit :  itahseret,  ita  fixumeft,  ut nobis  femper  fit 
fnturum  in  delici js ,  potius  emori,  quim  non  per  omnia  parere &confornuter(entire 
cam  Saa<jks  &  Divinse  Matri.  Vale  &apud  AltiJIimumimJiilenefixnu  mispreci* 
bns  fave. 


AO 
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Ad  Supplementum  Authoris, 

F.STANTVR  Chronica.  OrdiniiMim$rUy  Nofir«  temfore^natus  ipff  fecit. 
FrMcifcumJpecimen ,  decufqite  tturim,   Nitm  miracitUy  fub  fa  vcre  Nsmt 


Hyemts  temjiore,  de  jfim$tti»mtt 
St$mm0 Fcnti/iciebtiUiffejhresi  - 
f^limpurpereoftresteUri^ 
TtJrtimvirgineeftresmitt!^ 

7Mrh^msPapityf4petentit,ittrHm  \ 
KttmrSmetpiu.dMttbartefiCtum? 
It  adJlAHtthuimmdecumque  turbis, 
Ctrdimaltbus^hinc^jrindeJpirfiSf.  .  .• 
jShutJfeUacuU^  (Umatt  i  amici! 
furtt  ttntfttmetft  Ummarif 

Afi  qut  cemmcmoro  nimisvttM^tf 
V t/tis  cemmemorem  recentittii 
Hertmlame  vemi^  vttu  BtrtiUtmt, 

Ihrtn!i<jitft!ii  fiirc!  reldttc, 
t  t^qua  raratufilatemttaherte, 
OHtififimUctmtttmiikttrft. 

Tmmdepfis?  ecejuis  HortuUmtm 
Imfmmdabit  artetam  peritum, 
Smi,  ^utHdefemit  arbor  abfiuefromdet 
ft  Te/fuf  jicet  obvolutt  nive, 
Floresexceluiti  movef^mefrmSm 
■Mfmtmttempere,  vitlit  Mttttmifm^ 

Tft  tpfc  es.pindefortsJlMtUtfttdn 
TurbAfiurimapeJcitimtrtire, 
Jtdftresa/ifriUtylicetrefmtjty  f 
A  h  ijs  Kon  abeat,  mifi  imtremiffa:  .  • 
VtUtexcerferemtmCtfuifiaflerttt  .  ,  .i' 
Ttiiftttfims  trdimare  meres. 
.  Semeffutis fyemsrtfuthmli 
Deditj  mon fine  mtximo  Ubtrt  .  • 

t:mllas,afitduaeve/uiioue  •    •  ..  i 

Lthrorum,ctfuum^ueU£Hemei 
SiCiUt  undiquejlereat  virenti         '  '    ' '  ' 
Bertmtgermime.menfe  Unutri. 

Jrttmmt,  (fmttdederit  rofu  fmttftHtmf  ' 
JgmHum  tame», .»«  d.irct jcnecimn '  •     "  "* 
Sed  igmetttfttis  Jupenjue  neta, 
ittlmtemmtvtpreferemdefiriftti 
Supp/ementn  tni  recentis  herti, 
Sunt  miracuta,  memfe  Itmuari. 

EligitfttrisMimitttrtfe 
Videritmtibi^tmfer  HertuUne; 
^  iitmqmtdfrtdigiumfirens ptirnvit 


Htrescermere,  memfe  Itnuarif 

S^iHte,  dicprefor,,i:imedum  ttlttldt 
Ntmi,  mens  tua  fl%clu.u jlapertf 
^actreUquer,  Archiepifctfttmm 
Lmx  frtfiilgida  ,ftntlitate  morum,  - 
Videms  munera  dedicata,  tolum 
Sfemfm  fmte  demigraffe fenfum. 

&tquiefl  animus;  fed  c-f/crex  . 
Sifere  efi  amimus ; fed  em  refentCf 
jldmurttttAms  tbfiufemdtemmff^ 
Acc/.im.mtibus  undequatjue  firvif^ 
^udJpeiiatuU,dicis,  eamucil 
rUftstermere,  memje  itmmtri  I 

Hmt,  huc,  qui  fupCras  temetutdes, 
.BttedefcemditectiitmmPhtitmgtti 
rltres  emrmut^sftmttevefirii, 
VttiJ^mt  tddittvtttveftrt  mtfiris; 
^^umtty&ite^vece  perfenanti, 
Smtttndrtemitt  mten (e  laautri ! 

jidefie&ieMfCafuifia,tdtfit,  . 
Hmetecvrrite  lurisHtriufque 
Alummi}  fit  enim  retentierum 
llic  decifiedecla  <]u.<.fiionumi 
Neves  cffcro  flojcnios,  decenti 
7exteserdtne,menje  lamuari^ 

Ett/miPtiUifitmmltctfedeiis^ 
Et  efin>fpitrpur.tfur:t,  C.%rdinidis, 
EttHes  ftleus,unciie,ttirt,  ■  . 

rtfiwrtiefedmmftti/meekii^ktth'  ' 

Jnfiznit  tituloemifieniicrii       -  •  •  • 

FUrescapttemenje  lanuari. 
■  .StifmtdtttBegitefipttefits, 

Eiejui  /riuneris  equitate  prxfias, 

SiveCaufidiei,exfUttmdeUges, 

Sive  Imdieity  emtdtmdt  lites, 

B.tlTiii'  nov.t  fcrt.t  (Ut  volenti  ,  .    • " '  ' 

Capui  ctagere  memfe  lamutri. 

tttdemmefiefemtimtveUi, 
'Jte,pignor4chtra  Baffeani, 

-Hte  velumine,  curi^e  I^Qer, 
'^wdvitfieribm,iitxi«fePtfier, 

(Stitmgmetis  amere)tmtrtvtjh$, 
.MM^mitidHtimen^Jtmitrk.  < 


A^^\OT^jriOnSS  THEOLOGO^VM 
..  Qjude  >naiidato  %.  Jdni.  T.  Geturdis  totius  Ordrnts  FF.  Cafth 
•emamm^  l^'fffitf  'fxamimrunt.  ■ 


I X  commiifionc  Adm.  R.  P.  Fortunati  .\  .Cadoro  Ordinis  noftri  Gcnerali  mihiia- 
iaa  Jegi  iUMimmjlecttndiiinR  P.  Eligij  BafTaei  Capucini ,  cincm  Supplemiemlimt  td 
f/cresThealo^itfrtiHe^  inutuht :  Supplctcnini  fiquul  inpriori  toniodefidereturj 
Sufi^lcit,{i  quid  nutet.FlOTes  funt  feu  dc^mauieleda ,  ex  ampliifimis  campisTheologiac 
'acntriufquc juria  fdmfnadiligentia aclaborectf!!caa.  Gi^  vtvbin  ijs Aihiradei ac  l>onis 
monbuscontrariumrepercrim^red  Jodniiim  folidam  acfac11em}Copj^m  fimul  &  com- 
pepdioCimi  moderaielaxam  &be[ii^n6rigorofam,cen(eoquod  hic  SecundusTomusad 
uberemfirndamacmagnamCoofelIariorum«  Canoniftatum  &  Legiftarum  commodiu* 
tcm^nlncemevufgabitnr.  DammBrugis  ij.Novembris  1654. 

-  F.liARCELLINUS  lIB|,1ilONDAT«IUS,C4;i>^«M^ 

'  •  •  •         ...      .     -       ■..:•     -  - 
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EGo  infrafcripmsexcommifCoiie  Adin.R.P.FortnnatiiCadoroOrditiis  noftriMini- 
ftro Generali,cum  roagnadiligentiaperlegi  librum  (  cui  i\tn\visSHffUme»ttmtd FUrtt 
rhcolo^U,(iveromHfSec»Hdus  }  compofitum a R.P.EIigioBaflkoCapucino  Presbyrcro  Ex- 
Guaidiano.Sc  nou  iblum  noninveni  aliquid  in  eo  Sacro-Sandx  Orthodoxzfideiaucbo- 
nismoribuscoDtiariDm,(edftetjam  reperi  infignidodrinarcfertum.unde  accupiofrro» 
^oiit  cinus^tanquam  omnibusnon  fulumTbcologis  utiUIIunua,  fed  flcJuriftisnonparikilU 
praelodetur.DatumBruxellisi^.Novcmbns  1654. 

F.  PATR ITIUS    H  ASEBR,OC  ANUS ,  CtpmiHui  DtgtMittr 

■   '  ■ 

Facttltas  ^ihn.  %.  Tatrit  Ceueralis. 

NOsFrater  Forrunatusa  Cadoro  OrdinisFratrum  MinorumCapucinorumMinifter 
Gcncralisjicct  immf  ntus,TeooreprKfeotiumfacultdtem  concedimus,  utfervatis 
fervandis,!ibcr,c  iii  titulus eft  ^«/'/'/«'ww/i»»»  tottu-f  rheolopx  Pmiiicd    Monlfs ,  compoficus  4 
Fatre  Eligio  Bjiia;u  Saccrdote  Capuciuo,  &adodisnoftra:  Rcligionis  Patribus,quibusul  / 
coroini(imus,recognitus,Aeapprobatiu»  typismandariTaleacDatuniinConventanoftro'  • 
Alonenfi  i^.  lanaarij  16^5- 

F.  FORTUNATUS,  Mi»ifierGetterAlu. 
Uem  t  Sigm  •  .  .. 

C   B  H   S   V  \  A. 

INfrafcriptus  accuratc  perlegi  hoc  Sufflemcntitm  fUres t«tituTheol»gt* fraciicd^itMSf 
crAmcnttlisfum  MtriAt,  Audorc  R.  P.F.  Etigio  BaffieoPtovincia;  Callo-belgicfleCapud- 
no,qui  flori!i.>rfjc  .^p  s  infl.ir,hos  fiiccid.incosl-iorcsacri  cum  jiulicio  5:  maf^no'i.\bore  colle- 
git  vanjsex  bottorumbortis,  Scin unumtafccmredegit,qucmomnmudigaumJudicout 
publici  iurisiiat,  nequedabitoqninexeodem,camToeoIogi,tumCanonift«»uoenimoB 
cnmvolaptatefraAu8fincperoepturi.DatumDuaci}.  Maij  165). 

.•   MARTINUS  Ti^^^YS,  S.r}>e(,ltgUDtStr,eii^Um^ 
&tgtm^OrdtitArifuFrofe^er* 


ET  ego  infrafcriptns&ipplementumlioctothuTheologiaePradicasaccuratoIaboie 
& ftu Jio  concinnacum,omnin5 dignum ccnfco quod  in  lucem cd.inir  &: ftudiofbruilb 
potiHunum  Xheologorum  manibusaHiduc  teracur.Datum  Duaci  S.M.uj  165^. 

mCOI.hXJS  "LE  luOl<iG,Sabeolog.D0U6ry  eiu/dem^w 
Megim  OrMmaruf^  frtfiffte» 


VIsA  Approbatione  Dodorumhujus  S»ffletiuKUAdFUresTheoUgi£Prti3it* ,  editioni 
Ubenier  aimttimus.Lugdani  die  j.Novembris  ■  657. 


FGo  infrafcripms  ratas  habeo  cenfiiras  feu  Approbationcs  d.itast.^mdDo(aoribus 
Theologi2e,quamaRcvcrcndoadmodnm  PatreCapucinorumGcnerali,Sceonittidcm 

Dctinitore  in  Iibrum  (  cui  tituXusSupflementum ad hloresrheoloitx  rrscUtt.,  fiv^  Tomus  Sc- 

cundus)compofitunyR.P.EligioBalla:o,CapucinoPresbyicro,cum4ue  djgnumceuieout 
inBeigiorecadat'arliocia.Maij  1658. 

•  •  ^  •  CJfeJRlSTIANUS  VOOCHTS,^fwl«&if«M, 

,  "  '  ST.L.(jrliit.tetiferAiitverfid. 

SVMMA  PRIViTegTI 

PHlLiPPi  IV.  Hirp.aniarura,  Indiarum  5cc.RcgisCatholici,.V  Bcl^nrum  PrincipisDi- 
plomate  fancitum  eft ,  ne  quis  F.  F.  £ligj  B^*i  Ordinu  Friunm  Mtttorum  S.  ¥r»ieifA 
'Cg^iMtemm  ^rfftememim  nd  Fteres  Theolofiet  frdEUcs  nmr  SeermmeiHeUt ,  /«w  Merdie, 
/7irT<j««»» /««W«rw,prjccerCoRNtl  II  WoONs  voluntAtem,  intra  deccm  abhinc  annos 
ullomodoimprimat,autahbiimpreflum  in  bas  infcnoris  Germams  rcgiones  importet, 
.veaalevtf  haoeat  .  qui  iecus  faxic ,  codfilcatiooe  Ubrorutn,  aiijique  gravibuspoenis 
nnaldabitur,  ut  ktios  patet  in  liteiit  dacis  Bnoellis,  a6.  Marcij  i6}8. 

'.  jSignat» 

LOYBNS. 


Di<^u.s  Cornelius  Woons  ccftic  mediam  partem  jitfis  iiii  fnptadiiftt  PfivileKii 
Hicrbnymo  ic  loan.  Bapt.  Vcrduflln. 
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SVPPLEMENTVM 

A  D 

FLORES  THEOLOGI^ 

P  R  A  C  T  I  C  ;E. 

S   I    V  E 

* 

TOMVS  SECVNDVS 


A  B  B  A  S*  14  ib>  Ahidta  &  PrtUii  rtpdarn  mfirkm ,  ftfm 

fn  ftl*  dikttrdtu  i  Suftttmbui  fu*  mKHtri  fri- 

15  Aa  Akidta ,  Pritrm ,  Gtutium  &  hua/ipwQ 

I  A  littts  temn  qtid figmptet  I  Etgn  imna  At>bMttt  PrtUti  ftfiua  terim  PrdUtans  rtMPKuin,  &th 

bdittm  digniitim.  qtdt  idtfu,  (r  urdm  qtt. 

%    l»ta  Ahbttis  tlif  funt 'RtgtUm ,  dUf  ftculdm.  16  An  Ahbttts  &  PrtUii  ntftritrtt  ixttnfti  IfifttfS' 

}    An  utmtiit  OrdiHdr^,  vil  Efif(t^,ftl  Ptnti^s  fttiidt  Um  qutfi  utrifiicitontm  bdknies  ftftnt  innfUi^ 

Abidt}  Et  dn  ninmt  Abbttis  rmidm  titj  PrtUti  rum  rifgitMstms  rtttftrt ,  &  fttmutttitntt  fn* 

Jitlsgtmmm.  btrt. 

^    An  i»  AbbtttrtfttUrijit  ftttfidti^wundtitd,  &  'm.  17  tJtiittsn  Abbttm  dmupmni  tfintmtnidridittnifm 

rtfdtEtttitis.  ctnfuitmm. 

{    AnfmJldiuirifitSitnii  inffrttxttr'itriAlb4tibti&  18  AnfiUsSumnmtftmiftxftfit  Abbdiidtin  (mrnnb' 

PrtUtis  Rtlitiiniim  isirt  itnint  umftidi !  Kclci-  tUmtftdtri. 

tur  duplcx  /cntcnna.  19  A»  Abbdttt  idiutit  Uniim  (tmmmidnid Jint. 

t    An  itbtdi  ifft  Stctrdei  Abbts,  Tt  Vdltdi  fifii  Orisnts  10  dbbtttd  (immmddiitur  di  itmfui ,  &  m  firft' 

Mtnirts  ciiiftrrt?Ettitbiiudidus>  tkum. 

7  AnAbhdstUBus&  (enfirmdtui  tnEftftfum  ,  dnti  An  Cimmtndtidritii  litaUm  Stdtfid  ttmmmddU 

(tnfKrdiifntm  ftfa  ttufurdm  &  Mmiitt  Ordimt  btbtdt  f  Rtmifi  ui. 

fubditti  lUius  Efifcefjtus  ctnfirri.  11  Anli^idt  Efifiofi  Abbdsum  i  Snmmt  Ptnttfittttm*' 

8  iHCtfuijU»  Abbtitierdsntr(Hijibtninfubdilii,dnl4-  mtKidttm/urfusitmmtmUri. 

lii  erdmtiu  fii  vthid.  11  An  AbidttdUm  ii^mctstm  fi^  Ktisgie^  txft- 

9  An  AbbdSts  CiHutnsutUs  KtgtUru  ,  &  tlii  ?nU.  ttrt. 

tiJituUrtittnidnturftrftndttttrrtfidtrimMettd-  xj  AnAbbttitliiiigHiidstxanfiteiudinifttimftrfitMd 

Btrto  &  lniifuimm  binificitrum.  fiuifutm  tmnfirdii. 

10  AnhtbtHiii  Ahbttui,fil  Prterdius.viltlidsEcdiltti  i^Anmtits  txfiiidi  Atbdttm  &  idittPrdtttttd-fflm 

in  ctmmtndtm  faftttum  ,  itntdntui  tn  tu  rtftdi-  nnm  ifft  ftrftiuti ,  ^tiim  id  itmf nu 

tt?  ltdnPrtUtirtgularti&  Abhtttsnenriftii»-  Rcfcrtur  duplcx  feiucnria 

tttinfuu  Eciltfiu,  Itgtnturfants  iCiHdlti  Tri-  AnrdtiintigiUdtis  .tut  ixfrtutUgii  Abbttibttt»' 

iintiHif}dtuiiictHtrdlpifiifin«Hrtftdinns.  mtti.m  &  ffus  ffnttfitAmm  mfignwm  ttm- 

II  An  .ihhttii  &  TrtUst  CenuiHtudUi  tnfvierti  ftfiint  fttdt. 

(endeit  fldtutt  ftrftttt,  <fut  hjbtdni  rtmUgttf  i6  An  yfus Pentificjliuin  it  iurt(immui>i  ienimixtr^ 

Eidn  ti  fefimt  GtnodUsftnt  Cdfuula.  altum  lur^diUitHii  m  te  Itci ,  in  qui  quti  tsi  vti' 

11  An  dHifuts  PreUiHs  ttmtnt  Ptntifici  tnfcrur  ,  fef-  tur. 

fii  d!hjut ftdtuit  (initrt ,  qutfint  iintrt  ms  itr»*  %y .  An  tktdt  Abitti  tmtrtm  &  (tttrt  ^««/ilf^/M  m/?* 

iBunt.  gnu  itfurt  ixiu  hid  jut  tnrtfdiQtems  &  digmtt' 

13  An  Abbdia  &  PrtlMi  ftculsiu  tximfti  htbtntu  m-  tis. 

rtfiUiitntmEfififdUm  fefnt  Rdsntd  andtrtf  Et  AnAbbttitBtiiififint  in  Utbti  Ordindritrnm  M* 

quid it  A bbutbus  rtguUiAut  bdbtiaib*i  urrilt-  r^d  Sttm  ixanfni ,  Pinttfittiu  txtturttfii  fr*> 

tim  &  fubiitet  fdinUTtt.  Utuwumini^tttunr. 


I 


Digitized  by  GoO' 


%         Abbas.  Abbas. 

19  AMAUMttsfifimt  kntdiainm  ftUnntm  pithht  aliui  PraiUtus  cuilat  ,  &  hi  ctiam  vcrc  P«dui 

|e  u  frtff.iibMi  ^ipw,  w<  wmMm* MuLjk     Ali)riinr  AbbaicsGownla,  qttibirfinfcriom 
tid*in  .f.j^trn MMtluMkmi^ifttKmim!.'    eBtetorutn  MxMwchonira  Abbares  localei»  fiuB 

Coriucncu.i!c'S  luUluntur  ,      hi  diainttir  (iipienl 
A  s  quoaii  iplius  ligniHcatum  rrxljr.,rcr[>ediucdci  luain  Rd  gioncm.  ' 
uIliu  uuii.s  iignilicit,  quodPatcn      AIi)  liciuuin  Itjnt  Abbaict  folo  nominc,  auirc- 
&  hoc  lUAicn  lccum  impottat  &  ||;uku:c»iiibiciilbilito*nonbabcnt,  TclqiiianxlaCt  , 
lu  tvtrcm  m  dignitaicm  ,  «tquc  ^uMomdiilaclnnrciiqucront^TelquiaMobafte» 
cnus  &  •  '■  1  aiM  huic  cukin  noim-  riuni  cft  alio  tranflatum, \cl  aj(i.ui  fjtLuIJii  C.Urico 

ni  rcgularitcr  cti  anncxa  cura ,  liniu!  cuai  lurilJi-  cummcnJatum :  &  hi  titularcs  Abbaics  vocantur^ 
dioiK.  Abbos  ■cmfcrcgBlatis  m  luu  .Muiuitb>  tii  P6ntifioabbus  tnfigniic.vtiiWW  dBKcebtiati« 
rio  Kcdoris  muhut  cxcrcct  ^  cunda  admuuftitr.  nen  Abbaoim  localium ,  tn  ^vonBn  l^cclcfiii  «• 
Non  4aincn  omncs  ^ui  ap|>c1lannir  Abbatcs  ha  cxereerevolucrinc  ffeftantenaminligdirt^nela» 
bcnt  digiiiutcra ,  nili  in  cisconcuirjt  aliquoJ  cx  torum  &  hjbcnt  lufFiaj;!a  «5c  hberam  voccm  in 
ttibustignit  requilitts  ad  digmtiucui  conttiVLiciv-  Capitulis,quamuis  tn  aiio  Monaitciio  lub  ubcdtca* 
dan.  ttmil,  adintmftratto  rcrum  Lcdduwic»-  naak;rius  Abbttis  eiifiaoc.  iiunt  &  alij  Abbatci» 
rum  aim  iurifdidionc.  Sciaaii,  naoKD  digpi-  qui  Abbrtiamicnaodtia^,  fcbimiU^ 
tatis&  intimul  prxrogatiux  in  Bcdeiia,  «nn  in  tenvobiinefic,  ftd  tant6ivt]b  honaAifi  qucmdam 
chviu) ,  qui;n  in  capmilo  ,  liceinonaJlit  \cra  aJ-  pattcs  AbKnc^  appcll^ntur.  *  • 

miniliratio ,  vd  iurildiCtiu.  Ttnu  ,  conluctuJo      3.  Cum  Abbas  habcat  iurildidioncm  quafi 
Lcclcrix,qu&iiqiiidRpinccurprudignitatc.l'fo-  ^pifcopajem,  &/:ain babcKCK  Tiruioffict),qiio4 
inde,  vbioanconcucHcaliqmKl  cx  didis  tnbut  ettepnoirdaiariapbabcic,  nierit6vcnit  aBpdb** 
fignis  tton  dicitur  dignitas ,  ficdc  ieloluaKn  fiiit  tioDe  Otdiaarii :  quiaiioc  nomtne  coropfcacn& 
per  Rot.iiu  01  rn<  ,4i,i'i' f  hlcnjjlttij      Mtif  i<68.  tur  quicumquc  {upcrior,  liuc  infcrior  Prrlann, 
'msm  D.Cdtduuh  Uiutlht»  /MMr(,ncmpe,  Abba-  qui  ctdinartam  iunidKtboncnt ,  liue  cx  prtuU^o, 
liam,  tjaaBaietaiia &caouentnQoncfi'cdigni-  vclexprsiaqittone.autexCanonehabetsvtdo» 
tatcni,nccrcqu:ccfea»aiem«s*ennoeuin.E«qii»>  ocntRanomitaiiiit  mufi  fifuit,  mmm.  i.itfm-  panorniir, 
busfcquitur,  quodticei  notnenAbbatit  regubri-'  r«f.<M(MMii.Miiifinger.  ■iMf.^tr/iMrai.mm.a.  Minfiag. 
tcf  pra:lctcr.it  Jignttatcm  ,  &  Abbatia  digmus  ilr^rti^i.  Vndccum  in  aliquu  luris  dccrctualiquid 
vocctur,  tam'cn  nudum  nomcnnun  luiHcti,  md  Ordinariis committitur  ,  vci  dc Ordinariis mentio 
eciam  cencutiant  fcniO||atiux.  lo  Hoihcnlis  in  fit ,  niiirubieda  matcna  ahud  cxpofcat,  nonad 
Beftienr.    <<p.Df  iwfA<,lMwr.  H,f5/.jMaat^,  iiftikiMiih  Epi(ico|>o»ttnt6Ba,  icd  ctiamadAbbaw$aclyHB»' 
ADchaian.   Ancharanu$fc  Clwww.i.nwi.i.w<iwrtinti^T«in»  laox  omnes  ofdjpariaffl  iuriiaiaionem  liibcptei  • 
burinus  ii<iflr..4lb*.IMai.l.dj|^k4ai^.2.  ftahj  coininiifiodingitur ,  nuiclupcppriumtcrritorium 
pcncsiplus.  '        hlbcnx,  Ita  Glolia  ui  t*f.  Otinmij ,  m^  Uitium,  Glofii,  . 

1.  Abbotesi  aiij  regulares  funt ,  ali)autemlie>  dliiffeanliMr.in^.  Guiiencz  fiwjf  CMOTif.  Guuetex. 
cubics  ,  fiKuiariumqusdam  lunt,  qoi  iion.ib-  «f.io.MM.i5.Saiich^4iaMinMi.iii.3,/li^i9.a».Saadwa} 
Kimin  Clcricot,  Tcrametiaminhioosllbiiubte.  Nwr.f.&alij. . 

Cto'>,  qiuti  Poiit.tic.ilc.ii  ,  lluc  Lpilcopalcin  lu-      Noincn  aurcm  Epifcopi  nullo  modo  Abbatibai  .  , 

rilHidioncm  cxcrctnti  ac  patiicr  PumtHcaliaiU'  conucntrc  potcil,  quiaaui^ontas  &poccibaEni» 
iigmagcftant,  iumTtontur«nulo.mttra&bac'u>  lcopurum  plena&  nnikipleidlacmaior,  qnmi 
lopaftotali,jkittoniiDdi|jnitas  cftEpiicopobpio-  Abbamm,&idc6ccMnDiariflUifiionon{rropliciK 
xima.  Epifcopalis,  ledcnra'dinimKioae,addiupaitiaia 

Altj  funt  Abbitcs  prxJiclis  longc  inftrtorcs,  la, appcllatur. 
'quiiiec  Epi<copalcm  iitriidi^iuiiciu  babcnt,  ncc      Numtnc  autcm  Pontificis,  vcniunt  Abbas  8c 
Pamiiwalibusuiiig;niirTiuailir»qoonim  At^tis,  omncs  Przlati  inftnorcs  habcntcs  vfum ,  Pontifi- 
quamu)tctiamdignitatc$iuit(nontamcn£pi<copi  cabMm , folket, aniili, mittftBacuhPaftofdisj  ft 
dignttatcm  proxinic  lcquuntur.  actcTOtum  Pontiiicaliuin  iitfignionnn.  Alils  Pon> 

Ali]  liint  dcnu]uc  Ab.iaics  fecularcs ,  qm  ;:i  ri;i-  tificaic  Romanum  pro  otnnibus  Ecclclix  Prela- 
buidaih  Cathcdraabus  kcclcliis  intcrdigniutci>iu-  tis^Clcmcntc  VUl.  oidinanim  quodquc  ab  ciP  Ckat«VIII. 
cum  habcnt,  qui  iiuUi  Canuntcorut» OSlcgiopne-  den  Pndatts  obleniari  'pi«dptt ,  Abbaabus noa 
ilint ,  ii:d  tantiim  in  chuio  &  Comiaispaam^^  oonnciiim^qBiafaAianpcr  f ontificisnamtoeapp  ' 
ujni,'rcuprimumlocumobcineot.  pdhtur  in  RubricisPootificalis  Pndnusdle»  td 

Alij  vuLjiuur  Abbj-.c  ComincnJatarij ,  cum  f"'""'  fiin^innct  ii>  feiArw^  PffittlfiflJi  plMjcfipil 
cnim  pcr  lacrosCanoncs  non  poifcut  Clerici  ia-  ejtercefepcrtjnct  ,  . 

«uiHCS  Monaflicumm  Conuemuum  efle  Re&o-  Sub  nomine  Abbatum ,  TcniuntetianaKj  NgB>  - 
rcs;  VI  Abbaiia: ihis  pcq>ctu6  cAnoiendaiientur,  lariiim,tammendicantium,qu^mnoninciuiicaiH 
Gompcnum  fuii,  vt  ij .  quunis  prohibitum cratRe-  tium  Supcriorcs ,  quo  ad  ca,  qu«  Ipcdant  ad  pote- 
milarcs  Abbniti.is in  titu.um  obiincrc,  caruni  rctcn-  flatcm  lunfdidionis ,  quia  rcucra  oinncs  !unc  Pre» 
ijnocmpcrviauipcrpaux  cuiiimcndzlicitamclfi<  lati.  Sed  quoad  ca ,  quz  fpci&antadputcftatcm 
cerent.  ^  Ovdinjs  0c  dignitatis  hpiii:opalb,  quanAI' 

Abbatcs  rpgularcs  ,  aiij  aSu  fub  fc  regulares  pHtidpn^ali)  Rcgularcs  Pr.elati  Abbatumi 


(iibditos  h.ilicnt  ,  quorum  rcgiu  ini  &  ^ubcr-  n^non  veniunt.cutu  ip!i  ncquc  mitni,  ncqncBactt- 
nitioni  pr.Tfccti  flmt  ,  luxta  np.  (um  ad  .'.for^  lo  IJaftorali.autaliis  l'unt.ficalibusinligniis  vtipofl 
fttmm  i,&  t*  f  ^i"^'  i*  Mtudtlunm.  iintincccx  cunfcquciitiuiti<.narc,vdala,  quciii 
'  Et  hidiciimiir  vcre  Prdari  »  onnibuique  Ab>  nehuiufmodiiniigniispcrfidncqucunt,  exacet^ 
batuin  prxcniincntiis  ac  przrog.itiuis  gtnidcnt.  vtdoccotSuarczM».  4J(Cd^.irdl.8M.t4'if.a9.  Suuet. 

tx  his  alij  funt  intirriorcs  ,  alij  vcr6  lupremi.  «wi,  Wr.  &  alij ,  dcquibusvidtTan^urbumlM»  ' 

Abbatcs  uikTiorcs  iunt  illt,  qui  Conucntualcs,  uut» qutfl^ .6  & 

|eu  iocalcs  appcllantur  >  ijuorum  iin^uli  Itneu-  ^  In  Abbaicrcgulariduplcxpotcftasrcpcntar« 
•bpndyRMaiMftanii*  p»  n  fiib  iHi»  iwBiis  ^uuM^i  fiilktt»  fttencooomini,  «teiyo» 


Digitized  by  Gopgle 


9 

Abbas. 

iitka ,  (cu  iunfdi^tonif.  Pcr  pote(l*tem  dominaii* 
.  Uim  intclligitur  hk  acquitittim  Reljgioai  t  It^W 
etus  PnlaDiad  iiiipcr>iultia)Kdigioltt,  eoriiii»» 
quc  operihB^  vTendorr.provt  conucniens  iudicaue-  * 

rmt,  ILec  pvMcil.is  vor-  [H-itnut      tbuci  ,  iic<|uc 
jiChrtllo  dcriuatur  pcr  ipccuiciu  (jon.itiortetn  Lc- 
.  cMke  h&zm,  ledmanat  ntdicalitcr  a  volunmt 
ceiwBiqui  HdigioBcni  piclviri  lunt ,  &  lUi  ie  ita> 
dMhmntctifnproiiHflitme&Dbligationcobedieti» 
^        di  lecutHluiii  rcj5ii'aiii  tili*  Rctigionis  Uoim)  ciiiin 
pon  lc  pruut  doininio  in  lciplum  ,  ntti  c]uatcDUS 
•  ilhidinaliumtransfeit*  CCgopcrhinc  at>tiicatio* 

ncm,lcu  obiationem  proprir  vi/luntatis,^  tranik» 
tionem  dominijppopni  tn  fe'p(iini,in  Pr^lato»  K©« 
ligionu ,  ontur  in  cis  potc.tas  liominatiua  tingulo- 
rum  Koligiolorum  lu  lc  trjdcntiam ,  qu«  vk  di- 
ftttfti  i  poceftaciHrirdiAipiiit,  ttibatlqw- 
icbilis    .  ^ 

PcT  poteftatem  tarifdidionis;  intcUigitur  potc- 
fl.is  fpirituahs.aJcIauci  l-.cclcli.E pcnniL-iis.Si  con- 
lcc]ucnt<)f  i  Chriilo  Domino  trajita ,  vd  dcriUJica 
rocdto  eius  Vicano  Summo  Fontihce ,  vd  aliis 
Epifcopis.Suppofito  enim,qu6d  Kcligiunes  cxem- 
ptzlint,  tota  lurildidto,  quamEp  lcopi  in  1^'fi.is 
Keligiolv'^  h^bL-b.int  ,  traniura  i.-ftin  Abb  ncs 
,  PracUtosKcguiaics.  Eo  cnim  ip(o  quod  Kcligio 
ib  £p(c(>poruin  iurtl«]iAione  cximaur.icnunct 
iBMIicdiaic  iiibicda  (bliiitSuDimiPaallficisiurilikli» 
Aioni ;  at  non  puterat  conaenienter  immedtati' 
legi  pcr  Summn  ii  l'ont.H,cin  ,  jur  |  cr  c.us  Jcit- 
gatos,crgo  ucccirarium  tuit  vt  orox nnc  cura  pu»- 
(  priiiYniu^citiidqacRdigioaii  Prxlatis  incumbc 

ret,  quidicerentur  proprij  Paltoces.  Dehisvi. 
Suafez..      ieS\urcidtRhftom.i.tikt.af.iB  »Mm.6.  & 

|.  Quorurodain  pcntilfimorum  1  hcologorum 
.  fimentia  eft ,  pote&atcm  iuriididicmit  in  fero  ex- 
tenbn  Przlatis  Rcligionum  9c  Abba^bus  iute  di- 
tiino  compctcre.  Prob.  fitmi,  quia  1'raetan  Eccle- 
fix  illam  habcnt  iunldidionem,  dccpaM.ittli  iS 
J>K  Buiiju  ,  fiEttl^sm  MC  4iN<Mr(t ,  /t      fi  ut 
•  «ilpnf  &  fMuMU.  Vbi  nomitie  ftd^  Pn^ 
lad  intcllig^ntur:  ntnter  alios  intcrprecatus  eft 
,   6. loannes  Cbryfuftomus.  At  Abbates  Ht  Superio- 
.  rcs  Religio(orum  lunt  \cre  Frxlari,crgoiurc  diut- 
no  babcni  iuriidiclioncm  pi>tcitatcm.*SKaiidi, 
'Epiicopi  babent  potofbtcnt  LunCJiftionis  extn 
Sacramcntum  immcJiat^il  lurcdiuino  ,  cx  multo. 
ViftorU.      rum  lcntcntta .  vt  probant  Vidoria  it  ttiUf 
Son».      •    ^imP  i  iww.iS.Sotus  Ub.xo.  itmfiit.  <ftufi.t.4ri.  4. 
Caftxo.       CailroM.  i.  dt  itUi*  btnt.  ^««ir.  <Mf.  14.  iicali|. 

*SedAblme»8c  Prcledi  Rchgionum  Gcncrales 
0C Proutnciales  funt  limilc^  qiio  ad  lunldicboitan 
ipfisEptlcopis.  Ergo  Pr«lau  Kchijionum  h.ibcni 
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itiam  potdtatcm 


iinmcii.irc; 


L-  .1  Ch 


Mediaa.  fcopt.  ita  Mcdina  at  Muliiijnr.  uf  24.  Rodrt- 
B^dnq-       gucz  i«n.  i .  fiM|l.  rtgaL  qufi.  \j.  Jm.  t.  Miruida 

la  Htfi.  Prtltt.  t»m.  i.fiijl.  i  |.*rt  4.  &  altj  prob»- 

,  bihtcr.  Scd  quu  vt  jwobabilius  amplcxi  liimitt 

contririuinioai.  1,  rrri.  Cttftff^rus  1.  num.  S.  .lun 
DoAonbus  ibi  citaris ,  quantum  attinct  ad  luriUt- 
AioiHmBpiicapocam  ,ncmpeil1am'nDndariiipi> 
icopis  immcdiatc  i  Chnfto ,  (cd  pcr  Summuin 
I      .  PoHcitivCin.fc  hoc /cn(u  non  habcrc  iHamdiuino, 

i  .  '  ied  huuiano  lurc  ;  idco  idc^n  dsccmlum  c!l- ,  cic 

batibus&Praelatu  Rchgionum.  Ptobacur,  quu 
'  tfooi  obBcdefii  non  fcmperiuitobfoiuitain,  non 
at  dc  iurc  diuino.  Scd  non  hiit  lirmpcr  in  Ecclclta 
.  .  oblcruatum  Ahb.itcs  05c  Prxlatos  Rciigionum  hac 
•  iurddifiioncpoti.n.nun  cniinlcmpci  illa.ii  habuc- 

'  iinVBi|SO  noo    dc  lurc  dniino,vt  patci  excnipio 
MAiiK»K,fii|prioai^  j>ichoinii 
*'  -    jMfd  fhm,  I«M.n. 


talem  iurirdidionem  non  habucrunt,  quia  noo 
ctant  Clenci.  Ac£edil  (|n6il  talis  micidus  Hrarlatid»  . 
nt>,idli<!ecAbhMit(VClcuittlainquel>nBl.-)nRo>  - 

gularis,  immcdtati  eft  itlftituras^ab  Fci-lclia,,^  non 
.1  Chrillo  Doinino  ,  iicc  uhs  inrtnnr  u  hiii  ct  .ih- 
quo  prxccpto  diU)nu,lcdcx  prudcim  .Sununorum 
l-oiu.ficum  crlKCrio  ,«rgo  h « c  iuriidicl  lo  non  di« 
oiiiOiiedhunianoiurebtsPnehtisaJBceilaCft,  vt 
phiribttsrationiiiusprt^bjtSuarfzrfNi.  4.  itlttlij.  Suatca. 
irtcl.i  /16.1  tnp  I  ««w.  7  An.'U'cm  iurifdiclio 
l-^rxlatoruin  rcgul.ir.um  fic  ordiiuriaj  dixiiiius  • 
um.i.riri  ?TtU:m.Hym  t.  • 

t  'Abbas  poflic  Ordinet  Minores  cpnicrrc, 
deberdre Saccrdos ,  vi  i.cill  gitur  rxrj^.i.  i<fi.  69.  * 
OCt*  t*f.  iitm  itnimgi:  ,  d<  tttl.  CT  '(ujtii.  k  hi  h.i- 
bctur  cxpn-fscin  stroc]uc  tcxtu  ,  £<  iifjhi  iHum 
i§i  sutiinim.  Rario  ctt,  ramquta'Ct>llatio  Ordi* 
numeftaclusOrdiniSi  adus  CUtcni  Ordinisnoa 
potcft  excrccri  co  ,  c)ui  caretOrdine ;  quu  ttcmo 
lUt  ijiiocl  r.iM)  h.ibcr , /.ylKnrtwr/i  ,  C  dtUg^i.  csf»'- 

CtitMtm.  itmr.  f»t'«*  lum  ctiam  quupotc- 
cconferendi  Ordiaesi^fppanitpoidbtem  iiipi* 
Corpus  Chnft;  verum,  Uf.  tx  hmu,  it  txitf» 
trdM.  fcJ  Iblus  Savcrdot  hiibet  pordbtcm  liipra 
Coipui  L  hi  .lti  vtru  ti ,  crgo  (oliis  Sacctciiis  pniclt  . 
Ord)iKs  contcrrc»t-.x  uiiu  pacet,Abbatcm,qui  luio 
«ttSacerdoCf  MBpofle  vtlide  Odincc  Miaoict 
cu|dcTre. 

*  fri^fW,  an  Abbatetnonbencdicli  pofHntMvi 
norts  Oid.ncs  coiiK  !  u-  kf(p<.>ncicu,  cpiud  kcun-  .  • 

diiin  luscuutmuiicantiquum  AtibaieiJncc  bcnc« 
didlooisiuicepcionein,naapocennrOMliaisai£hw 
exercere,  vt  vtdere  cftMi^f.  tim  nerwy»,  4t 
ttti.  &  ijiisUf.  vbi  rnnooenrius  1 1  I.  ctmcediens  Inaoc  III, 
Abbatibus  vt  jioliini  lijis  Mantchis  lctoiatum 
confivre^  ait,  [himmtit  pfit  ^  &/«)«(  lccun« 
ddm  maran  pwliciciidwa  )  mmm  tmftfitm 
HtftMir.  vbi  pcr  manus  impo«icionem  uibil  a>iudt 
nilibcnedidio  incclli);itur  ,  vt  nurai)tcommuniicr 
DiMSorcb.  f^ilicM  hoc  iiis  cx  artc  ainpharuin  cti, 
cxconcc Tiune  Alcxandri  l^apfc  I  l  I.  hactaCtftciw 
cien*ibus  vt  habetur  i»  raf .  1.  d*  fwffkU.  «flffk 
Pr«i<i.vt  Jt  tpiicopm  tcrtio  cu  11  humilitatc  ic  de> 
uotione  ,  Itcut  coniidiit,  rcc]iiilitus,  Abbatcs  bctte» 
diiicic  rcivjci  it ;  hccJt  Abl)a(ibus,  propnos.  Vlona- 
chos  bcncd.ccrc  ,  alia ,  qua:  ad  buiultnudi  otii-. 
cium  percincni,exeKere.Dcmum  ex  iprciali  priui> 
icgio  Eugenij  tV.  concclTo  anno  I>omini  14^7.  ■ 
ciidem  Ctltcrcicnlibus  pofilmr  Abbatti  h^K  mu- 
nus  cxerccrc  non  liiluin  bciicd  cli ,  lcil  ciuni  (lon 
bencdidi ,  imdnec  bcncdiccndi ,  vi  lun:  Abbates 
tnciinalcs  Sc  flli),qtti  »1  lempus  cicantur.HsK  inat 
ycrba  pnuilcgij.  VrAiib.i:cs  tncnna.es,  liceeeil 
bcned.ctiunis  inunus  iion  iinriondatur ,  omn;bns 

liiii^uii"' honor.inis ,  prxcinmeinris ,  rnu-.lcgirt,    .  •    -  ^ 
prxrogatiuis ,  luribus  di  mligniis  Abbtittalihus 
iungipoi(int.ltadoceMMiniid«litNr. -|.  IImk./.  Mir^nda. 
P  4i4r.^tf|f ^il  sn.tf  (tmluf     Rodrigiic^rmH  i.  R  >frt<««. 
ijptft  irfi  q:  tli.  i*.  *rt.  1.  &  i.  &  tm      ^«#/lf.  »}.  H»"«"r«»- 
<irt.  i.  i  iicrony  ;  us  Roclr'^ni<.v  in  f«wi^<»ti  rr/il.  •••g^^^ 
1111M.19  Suatc/.  i:  K  ln.i$m,^.ir*d  i,ltt.i.t^.iif,lk 
alij  penesiplt.4. 

7  Abbas  clci^us  Sc  Confinnafus  in  Epifropum, 
•cti.im  antc  con(ciTat!c>iiCiii  ;  po;clt  toti!ui.iiJi  &  . 
.Mmorcs  Oidincs  hibditis  illiui  tpili.op.uus  von- 
fcrrc.Ratiu,qutarcpcriturineoCMncvtraqucpo-  . 
tcftasOrdinn ,  iciluet  0C  tunldiAioais ,  qu»  cft  - 
rc':e(raria  ad  OrdinuaiConationcMirnam  vt  Abbcs 
h:ibct  potdtatem  Ordinis,     pcr  clciaioncm  & 
conhruutiiiiicm  acc]Uiliuit  tn  lubd.tos  illius  Fpi-  . 
lcopatus  luriidKStionem.  Idem  dicendum  dt  de 
ABM|B»^d«usflft  cdnmiiAntorcKaiiuj  Qii*  \ 
A  *  die- 
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thednJis  Ecctefia ,  poieft  eaim  oediaaR  lulxlitas 
iUius  kpilc^^patus:  ^ia  pcr  itoiomim  admiiii- 
ftmioDis,  tnbuiaicei  iiiiifiUAio«  qnliilidift» 
iligcbac 

.  8.SiAbi>aiesordinarcntfibiiK>n(ub<)ito«,fiM 
nBubrcsiint,  liuc  iccularcs  ,ctiain  linc  diuiinurits 
&iiccniial:pijcopiloa ,  huiuimodi  ordmat.o va- 
liilaciTcc  ,  lcii  talitcr  orJiruti  iniJ  j^cnt  liilpcnlatio- 
neob  iulpcn;ioncin  ab  curum  Ordinuin  cxci.]uutio- 
•e.Rattocft,  quiapcr  buiuimodi  ordmacioncm 
cbandcrimprinuiur ,  &  Itcct  CoDciliumTriden> 
tiiuim  prohibeat  Abbatibus  ordinarc  illos ,  qui  (ibi 
fubditiivon(uiit,non  tjnun  ,  dcccrnitipkw  Abba 
tesotdinando  nonlibi  lubJitos ,  illischaractcrcm 
IKA  confcrrc.  Tum  quia  adu$  £k>^us  contra  foc- 
nuun  traditam  3k  kgt  linc  clauTula  annuUatiua;ra- 
let  hcet  contrafiKiens  veniar  punicndus^icdoda 
(cquuta  Arcbidiaconum  I»  (4p  ^hUm,  dt^fruuL 
'  iB6.vtrb.  Roiii.  f4ri.  dtt^.  m  n§aif.  di- 

tf.  ;70.  Tumcjuia  quoad  ixciilares ,  in(]uosipti 
Abbates  £cdd»fticatn ,  tcI  quafi  Eptfbopakm 
iurirdidioacin  non  obrinent ,  adcil  rcfi>onfiim  Sa. 
crx  CongrcgationiiiC  oiKil-.jl  riiJciitinitircaf.io. 
ff.  n.dt  r^mst.  quud  talitcr  ordinaci  non  indi- 

EM  IBOmailonliira ,  vclaliisMinunbu^OrdilU- 
iam  tcccpdSt  inimiii  fcdvntum  mdigcaac 
diipenfitionc  ob  incurisBn  fiilp«t|fion(:m ,  vt 
Suarcz  dt  Rf^^.iom.  4.  ujil  H.Ui,  lMlf,i9  «M.>0> 
icd  dc  hu  pluca  mfra  v  Ord$.  • 

9.  C&m  omncs  habmtrs  bencficium ,  cui  ani- 
Biannncun^fittem  Ibfoiaicrioniuitum»  fiueia 
cxteriori  tantum ,  (iueiii  nKcriori  &C]cterioft  fi» 
inul,jnncxs  cll,  .»d  rclidciidum  in  (uis  lii:clcliis& 
Monaitcriis ,  vd  lucis  (ui  bcncbcij  adftndi  tint,CK 
Cfi,  §m,  d$tltS.  iadi.  Uf.  Mccf/i.  diCbrkjmm 
tlfkitl,  tpot  Canoncs  inoouauit  tc  confitmMiC 
CmitnL  CoocilinmTridcnt. /rf.  6.  tt^.  udtf^rwut.  & 
ftf,  z).  i*f.  1.  dttifermMt.  liiiic  Abbatcs  Con. 
ucntualcs  rcgularcs,  qui  vcrc&  propric  Pratla* 
tiiuat,  atque  animarum  cunun  fimul  anijliri& 
di&ionc  in  iuos  Monafhos  babenc,  lciiCBtliC 
pcrrunaliterrefideie.  &adeilein  Monafteriit& 
locisjquorumadmiiiiftiatio^c  tuta  ipllitraiJitacft. 
Idctn  dicendum  eft  dc  Abbacibus  Ixuilaiibus  Oc 
PitrlaptiFfiftiTri^i''*^"''"^"  :  nam  ipfi  ad  tefi« 
dcndum  quoqueperlbaaliicrin  locisiiiDium  be» 
neficiorum  adttringuimir.provt  praeter  citata  iura, 
vciuit  Ci)ni.iiiuiu '1  ridcntinum /IjJ^  14.  <<»p  11.  dt 
rtfiTm.  vndc  hxc  ubiigatiu  rclidcndi  in  A(>ati- 
busc^Otiamdciurcdiuino,  vc  babetvcta&coai- 
nMUutirntcMMlJbcoiy>tiMa^C«ictani2.2y«>5' 
mt.yD0au  S<ind*nmt.&m.  Ok.  10.  |. 
srt.i.Azoii]f4rt.  i.lib.  y.ttf.  ^.tfUdR.  i.Kcginaldi 
bk.^o.tr*&.i.  luiM.  5).  Nauam iff  Mm.  (4^.2). 
121.  &alioniai  pluriumapud  Barbolam  di 
'  fiu^fft.  Ethatcico- 
exConcil.Tridcnt./rjf  tj.  (*p.i. 
i:c}t'orm.  vbi<iii:itur,  Cumft*iiftt  dumo  m*nd4- 
tttt»  la  inunbuiy  <\wb*t  Mwturtm  ummif»  ifi» 
.  mttfiuu  sgmnm ,  y*<jtii/w  j|iiiiiM  ^iiiw^  mi. 
qu  dmtt»  ffidbMtMCf  V  Stitrmmmtm  admtnt- 
firdiitnt ,  M  bnmwm  Micivm  ifirtm  txmfie  fd  ■ 
fitrt,  S^'.  .  i;t  clhacior.icunfcntanca:  iiamChii- 
ftus  Duu  incrccijariis ,  icd  proprus  Pallunbus  cuin- 
i|MPiiiiiiiiaiiii|i|afti||)iir»liifii(iiii£iiiiii  11  ili  iii[ii  ih 
quaado-dixit  Pctro  &  in  cia»,|iet^(Mia  ommbus 
anKDanim cuftodibos ,  ft^itimmm,  loan.  21. 6c 
D.  J->ctnis  Lpill.  I.  i-ap.  Pafiiii  tum  qui  11  tcbti 
gl^gmDtt.  l;xquibui  lucis  culli^iiur  Abba- 
.  «p^|ili#ii^iMC  ^etcgi  inilicui  dcbcrc,  illum 
>fMtifl%pKioo»fiu  v»5|iin  <^pQ<fmiinudctc  a%if 


,  fa%M  pniicntia  iiiaconlbiaci,  ftEi 
iUos  de  iurc  dutino  ad  reiidendum  oUi- 


«ti. 

10.  £x  Conftitutionc  PijPapasIV.  «pw  ind- 
|Mt,tc  fnfttMM  mtbtimui         ^mU ,  puUic^  • 
u  die  i4.Decicmbis  1       babentet  Abbatias,  tcI 
Prioratus ,  vcl  aHas  hotuimodi  tcclciias  &  Moiuu 

ftenaincoiiuiHiiJ.>m  ,  vcl  pcrpctuam  adminiftr*- 

tiooom ,  ctiam  quoad  lpintiuia,tcncncur  in  a%  t^ 

fidcfc:  quia  babcnt  candcm  obligationcm,&  ideiD 

oiiut«qiiod  haberent,i{ui  in  tttUMm  buuiiinodi  be» 

nefictade  Ecckfiasobtincienc  Si  tanwn  Monafte»  » 

rum  noii  !uc'c.it  curam  animarum  fxLuLnum, 

nonicmpcr  Abbostcncrcturad  pcrlonalem  tocu 

retidcotiam :  quia  (iecularu  habcns  Moaiftenim 

in  oaaaaeiidaai.  iM»  habct  ouam  CoiuientM,acc 

Moaaehotam ;  (ed  ea  toia  eft  peoes  PrioremCof»- 

ucucualciB,  (cu  Vicarium  \  Supcr.ore  confticucum: 

6c  CuinaKitdatanj  AblMtiarum  curam  lunidi^io» 

nalcm  tantum,non  auccm  lacramciualem  habeoic^ 

nuiluCuncilij  deactoadiclidcndumadftringuii* 

tur ,  ncquc  (t  noB  rciSdeant ,  pcents  ab  eodein 

Cuncilio  111  non  rcfidcnccs  cunliicucts  ardantur: 

vt  i  SacnCungicgattone  decilum  tuiile,  le^rt  Sac.  Congt.. 


Caictaaia. 

Sotus. 

Aiotiut. 

Kcgiaal<l. 

Nananui. 

liatboTa 

CancTiMl. 


ieft  hic ,  Abbates  &  Prc 
latos  rcgularcs  non  rclidcnccs  m  luis  Lccicliis 
^Moai^nu  non  lij^pucius  i  Concilio  Tri. 
denciaocontra  Lpiicopoi  8c  Jtaiitw  ooa  ic&> 
dcalwpolitis ,  nilijMMaaccaiam  animanun 
colariam  pcr  ipluimct  admimibandam  :  quu  de 
huiufinodi  curaloquitur  Concilium,  vt  rclpun- 
duSacraCongrcgatio  Lmtncncill.  Cardmal.  tc>  S.  Congicg. 
AeLcf&oitiaAtf. /ft.i.  uf.  44.  tUk.  t^.  mmt-  t'*'^ 
M  tCi.  At  R^g^lam  Pisfaooi  tn  admtniftntio- 
nc&cacafiionim  liifadiidinttBxcguUnom,  telin* 
quit  propriis  ftatuoa»  ft  Siipetiatum  Rgpimam 
ordtnauonibus. 

DtaufiicaaifiBiibaci  refidentia,iaai 
lie>tam  ad  longum  tempus,  dixinnisfMi.  1. 
■i{|lfari4,iuim.5  <^/(fwnr«friu.Quibusaddoquando 
qui^  cb  corpor;s  ncccllitatcm  imp>cdiiur  arclidcit- 
tut,  M.  I.  i  fiiircr* ,  di  CUrit.  ma  rifidm.  m6. 
AppcOKione  ootpocalii  acsclEtatii  imelligiKar 

fndatoi,  Tdbn^iSius^abmS^K^t^n^poffic 

irc  ad  rcridcndum,Vcl  (altcm  iiuii  iinc  pcncululiz- 
ikMUScorporis,  vclamilltunisccrumluanJip,vtiK>> 
Itt  Taaiburtnus  di  m:  Aibtt.  tim.  1.  ifi(^  H-fk  ^ 
Oi }.  es  Aicbidiacooo  8c  Gcauniano. 

II.  AUMuaflc  PndatiConuentuales  mferio- 
rcs  nun  pollum  condcrc  Itatuta  pcrpccua,  qu« 
babcant  vim&  lauuncm  lcgu.  Raciocft,  quia 
tocaflcligioieliabct  tanquam  vam  eotpus  po* 
ItticdauqBod  ieraaicdcbct  vnttatem ,  quoad  beii 
po(St:&ide6rcgulanter  cxpcdit,  vtnon  (blilm 
iubftantialia  rcgul.t,  vciumtt;am  ftacuta  pcrpctua 
&lcgcs  (iuc  conltuutiuncs  czdcm  in  toca  Kdi* 
gior  I  i  :  prcptcr<.a  hxcpotc(^rcpcnturinii% 
qui  publKamiuiiididbeBCttte  potcitatcm  m  toBI 
kcligioncbibcflc 

Si  dicas  ,  quod  .\bbatcs  lubcnt  iurir<ii<ftiooett 
Ipircopalcin,rcuquaii,  crgu  puccruntlicut  Epiicos 
pi  (Ucucaficatf  t  Rc(pOndco ,  quod  non  in  ocnni» 
bus  Abba|cif«lcroMbcC,autliinilcmcum  Epi(co> 
po  }>otcftatem ,  &  idcitquali  L pilcopalcm  iurifdi* 
dioncmhabcrcdicuntur:Lpilcupicnimhabcnt  pcr 
ic.ac  tmmcdiacc  lurirdidkuiicm  a  ^ummo  PoncihcCt 
cuietiaminwaediatiiijbiedilunt:  ideoqueperle 
itieifilidioacm  ad  ftacaia  condeoda  habcnu  A  bbo* 

■teaP»fa,fixlTcl 
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Abbas. 


Abbas. 


Snucs. 


Sttarez. 


pem  depeDdeaicin  tatnoi  i  Grncrali,  8c  iie6  non 
concedjmr  iUis  iiu iididio  iiiK  Gcncrali,  vel  Reli- 
MflMadcoBiiaidaftatata,  qujacftresgraidlSni 
SEqMCOPCnaRnmMn  corpus  Kdigionis. 

It« SdHCS  MI.4  il  Kibg  irMOst.B»  M.  r. .  af.9. 
W(M»4.  Igicur  facultas  IbcuM  cunJencii  cft  pcrtcs 
Gencralcs  cum  coDfeniii  matoru  panis  Capiculi: 
vndc  GcDCtalesnificinfiiMHrfyi  Coimegatio- 
Mciurmodi  avdoiiMe  mo  fiMnnr.  Nttn  Gc« 
am  cft  fioiplkiMr'  totias  Rdigioatt-lu' 
tnbunal  :  Capitulum  cnim  Gcncrale 
»rius  eft  kllo  :  4c  idc6  regulariter  Capitulo 
Mc  potdtas  condndi  ftahit»  icftnMnr  ,  qua 
iMii&  BUtti  mpcrijlunfdi^o  «MWr  k  lanl^ 
confiihittBiIdiii  91 1. 1.  ff.  it  mjh.  &m.  BCQoaif 

munitcr  Canoniftje  tn  (49.  tim  tutjiffmt ,  dt  ten- 
^ui.  ita  quod  alccr  iinc  altcro  ifcuucrc  nequit. 
Cum  couD  Gencialis  lit  &das  caput  Capiruii ,  iinc 
ilb  gicAa  fiimitatcm  non  obtiiiem  t  f  t  liibetuc  M 
ttf.cimmmB{tst,dtnfcnpt  Ratiodl,  qtiiaftaii»- 

tuni  Hcri  Jcbct  in  vtiliutcm  juiSliiia.n  &  totius 
Rei^ioms  t>onum:  tdcu  cx  conlenlii  corum  quo> 
rana  mcTCft  condi  dcbet »  un6  occ  fiatutum  vlto> 
swaciMndcar»  oiii  fai*qiMMWD  iotereft,  conicn*  ■ 
tiwtTdadBHiMfiwpMfeHMtifecundBrolnnoc, 
ut4p  A  wiir  ii  I. dtfint,atmm.  &  «fbfiMb,  di 
Mi,qiuiJuuiiPt*lMtu. 

■  .I9>  NuUuc  Pnsiatus  Romaoo  Pontifice  infe* 
tiMT*  abfi|M&cciali  dus  audonote  tibi  uadjl% 
poteft  aHqna  ftataiacoodete  ,  quc  liat  oonffliiM 
communc  ,  patci  pcr  <^td  fitptt  ku ,  4*  M#* 
isrir.  &  «ktdiatt.  &  ibi  Dociorc«i  quia  lcx 
perioris  per  iiiicriorem  tolli  ncauit,  Ciimm.  m 
JMMM»  ii  iWk  Qm  infenor  nuUam  liabct  iu- 
lifliftit»iiciil<i6iMi*W|fetiofeBt. Ex  guo  rit,  qusd 
non  (uffiaat  gcncralis  ticcntia  ad  fUtuta  con- 
deodaiied  rcquuriturvi  Gcnor^is  ciun  Capttu*. 
loobtioeat  (pedalem  (acultatcm  vt  derogan  pof^ 
fetiaiiooBnuaiiii  aliboiiUiuimcMncatieruncfthi 
tota  coodita  •  mm  qiiando  SwBmaa  Ponifex 
datlicennam  gencralcm  condendi  flanRa  aliqaa 
bcoouuuni,  atdeniquc  in  gcncrali  iUa  contir- 
■iC,  inteUigitur ,  duinmod6  timricita^jie  hone- 
in,  ac  Amc  Cananibns  noB^adMifenntt.  Sc>. 
cnidioetidttm  eflct»   ftauiia  oontniH  couimu- 

nclincitai  Capiculo,  copfirniata  cilcntA  Sum- 
iDoPontiticc  informa  Jpeciali,  nempc  ex  ccrca 
ftiCBlia,  tuoc  iUa  coauilMi»  validai  Conlhtu- 
«iaMBi  ali^  inoalidaiB  coBtfaciaua  Caooo|.  R*> 
rioaittem  priocipalis  aflbttoniscft,  qaiatns  Ca> 
nonicum  principalitcr  iiKcndit  luvninein  dirigc- 
icad  Dcum  ,  &  vcnic  ad  t>ooumpublicum  bcde. 
.£afticum  :  vnde  ibtutain  coBtiarium  cditum  ab 
in&rionbot  pimliMniwr  MMMtium  &  ambitio* 
(um ,  Sclutt  Memo  comrariuffl.  lu  Rodriguez 
tom.i.qvdj}.  rtg,  qu.  69.  4rt  4.  Suafcz  tib.  6.  dtUg. 
Aya6.Portci.  imduk.  ttguUt.vttb.  StMiMm^mm.^. 
^  UtVide  i  nobis  dida  t9.i^b.  Ptimkgmit  IWj»  %u 

tf,  AbbaM  ftPnlati  iiecuiares  csoBipCi  lia- 
tanwi  ioHiaidioaem  Hpircopate.n  pfldancftatnca 
cooderc.Ratio  cft,qusa  lc  habcnc  tanquam  Fpilct>- 
pi  ;&  lurc  ocdininu  habjnt  in  iiio  tcrritoriojpotc- 
ftatem  cxcomanuiicand:,  (iiipCBdendii  inWCBiOM» 
di^ciiauiia  yaHyfcopncoMpiBBiL 

facalMauKm oooilendiftatutaeft  Mnexaptv 
tcflatt&  iunlHii^oni  Hpilcopali  ^  cum  Lpilcupis 
.  liceat&rre  lcgcs  Lccldialttcasi  quia  habcnt  aucto- 
fiMMB  pufalMn»  iurildiftionem  &  vim  coa&i» 
naair  lca  oofliKDaniier  CancniiftM  4c . 

^kiD  diccndum  e&  de  At 
.     «4«  Eimt,  T«M. 


lijfcBnptmi  tBccicomnB  ArfcMMctiactthKti  iM 

quos  iunfdi<^ioncin  Epifcupalcai  exerccnt  :  hi 
cnun,licetquoad  Monachos>\  Rcligioloslibkiiib- 
ditos  nequeant  legcs  8c  iUtuta  ferrc  j  tatncn  tdpe> 
Att  (ubtiitoium  iieculariuna  id  poiiunt :  hjec  eniiB 
poteftasdsoompetit ,  quatcniu  Epilcopali  lurifiiik 
dionc^otiuncur,  Hc  habKrnc  ttibditcM ,  in  quos  lliam 
cxcrccant  iCum  taiis  potcllas  EpilkOpaii,  vclquaii 
Epiicopalt  lunididioniAnnexa  lit  Nccicqumtur  , 
mIioc  can(cn(u(  Capituli ,  vclSynudi  Parodui» 
fnb)  qoiaiicut EpifcopistKinconftitnT  poteftaa- 
hacdepcndemct^Clcro,  ita  ncc  hit  i  rxlatu.  Dc 
quibus  vidc  Valqucz  I  a.tf^  isi.r.t.  Suaroaif/tg.  Valquex* 
/1^.4  (.{.«•w.t.Layuuniit.l  tmS  ^.^.^.^.mmit^.  Siiarcz. 
Sanchcza  5.Mar«(.«^.4.aMai.  ««.BonaGMMds  Lty«^vu 
UgJiff.  I  .^.j  .fKnff  ^  «."24- 

l.xciptuntur  tainLn  cauiie  qux  aJ  Capirulum 
quoquc  atuoetit ,  vci  m  euis  damnum  ccdcrcpoi* 
iunt  hiscimu  ctiain  cSioiAaCapKuh  tanqiMni 
coU^anBi,  lcuain(actinmiBialicaa(acsMuir, 
fCnoaMSMrn&alijprMitatiOodora. 

14.  Abliatet  olim  ab  EpifcO(-4>,  incuiusDioe- 
cdiMooaftcnum  rituiiicrat,dcponcbantur,vt  col* 
ligiiiirMCoacilio  I  ufonen.  li.  (tf.  t.i.j.  nuoc  CMciL.Ti^ 


Sanrbex. 
Bonacia^ . 


petio 

lerior 


kpoftqnain  Rciigiionoab  Ipiifiopanii 
nhiw  luat ,  Ab  wrs  dt  ('ndatt  icgolaces  m* 


riores,quiad  viiaai ,  vcl  cuani  a<iccnu4ii  ccu  pus 
aeantur,  ncqueunttnuailiudtcaifu&licitc,  iiue 
iuib  &  lcg)cimacaii&«  ftpcolnlo  atbitratu  iSum 
perionbusitioinaiiere  jwiuan.  Ekcfi.  MiiMiiSp 
fi.  a.  &(if.MiiMik  tkjut»Mmuitbmm ,  vbi  dici* 
«iiran  tMHt  tn  f.  ihfm  Cinu  i}tutil'bui 


fm  MHHm  CdfttnUnm  /««r«m  i4Minti  jutrim 
mKtmit  n^f>9  mmi^  &  rttuiubiU  Mijl«  MH 
MHmnir.  lUtiocft,  foia  de&mdc  coaMaaaiM 
acquirit  aliquod  itts  io' Abbatia  fic  PWlaiuni  ail 

quain  elcdustuic.  lca  Panormir.  imdtdi^f-  anin.S» 
&  Glolla ,  ^uar cz  lU  iif/i;  («m.  4.  irsd,  H-  M.  2, 
t4f.  i.  mtmm»  i^.  Idcm  dicendum  dc  prouiib 
4Generali,  vcraliis  Supenonbiu  RaigpMiii 
Pndatis,  adquosid  (pcdax,  cdmprouilio  ftiAi 
ab  eo  qai  haSct  poccftaccm  cligcndi  limus  &  con-. 
iirnundi,codcm  luic  ha.>cat  viui  elcotioois  tc  con» 
firmationis :  mu*  pnuaie  ReHmfnoi  AhlMiafiM 
canift.  ci&s  iib  pcosoi  linccu^iaBpoBcn  »^Hod 
iHicituai  cflet. 

In  iurc  auicm  cnumcrannirquacdam  caufi,  ob 
quas  Abbasab  Abbaua  dcpoui  poccit,  quaruai 
fitm*  cft,  li  AbbM  dlM  dilapKlafor  bonoruM 
Munfteri)  Sc  ncgl.gcDS  i*  cocun  adminiihiBift» 
M,  ex  (4f.  fi  tjuu  Mm  18.  fMtr.  X.  ftf.  Ohn 
ad  MotupTtum ,  S.  )iiM'.  dt  fttiu  Hti^ibmm. 
vbi  Glutlamfr.  mg/ifrM.  Iniclligc,  quandu  uo* 
ghgenctaeiret  magna  &  fii^iina.  DilapiAno  HN 
icmbonucnai  MooaflKi|  noBpffobafetur  »«0^ 
cpidd  MonaScniMi  MealtenoetaBBtnmicperia. 


turdc tcmporc adininiilrationisrrjclati  ,  dc  cuius 
depolitionc  agitur  >  quia  pucell  concig.llc  quud  ik> 
Ibom  dienuin  fiicnc  contraCluin£S  iultacai|& 

StamU  catda  cft ,  li  Abbas  moRitinenicr  fin9» 
rct :  nam  ibla  incoDtincBCta  abiquealiaiMidi  qiu- 
liutc  cit  1i.i,ficicn$  caufa  ad  dcponcndum  Abha- 
tem ,  vt  habctur  m  uf.  Utwbt  ,dtfi4iu  Mttuulnr. 
i» Jbr,ibi^  i«M«t(flcJi«r  t>  xtrmi. 

Teriu  caufa  f iificieoi  eft ,  li  Abbai  iMMBQn  cfi- 
ftcRcgulxprzoaricator,  exi^.  r*«  «flfMk^ 
rmm  ,  dc  iUt.  MoHt.her,  S.fttAl  ibi  :  Quodfifr*.. 
iwK4i»r  trdtnit  fiiru,  Frx(l.irica:ur  autcm  dio» 
tur  ,  qui  rcgulam  praedtcat ,  6c  cam  n>.m  oi>iiiciM* 
fdquidcterias  ridctur  Rcligiotus  tnhabira, 
tiinliicns  aiiteni  cft  iupus  rapax,velq«clHriiMfel> 


0^ 
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j2ffirf«eni&  RTDouandi  Abbtfem  i  Ail  AUmI>  ' 

tU,  cftjliqua  vrgcnsntio  maioiii<  Lxjiii  lUinQ-iunis; 
in  huc  cmm  calu  lupicau  Rcligiun:s  t  raciau  iud}- 
aenum  habent  CMirAiti  fjcicntii  huiu&iodii 


Gfoffib 


Bacbola. 


«fcaoch. 


Sl  remou  c  n  d  i  A  bbatcs  ab  corum  muneri- 
busituxu  (.  Mttuibt,  it^ttu  MfMkmmM fm,  vbi 
dicitur,J«iy7ri;4M^r«  tui  ifi  ali  Kiitfi  tfl^  i»tm^ 

Qmm^  cau&  (itlSdcns  fiqwimni 
illitcruura,  ftue  inctttdKio ,  ex  . 
4t  mst.  &^*lit.  toleratur  tamcn  (i  iciat  bene  lege» 

ic  &loqui Latiiic  ,  V t  Jkuiu  Glolla  lS:  DoClori;'.  i» 
OlMMm.t.i(  unug  fr/dnitd.  Panorm.  m  t.  tiiw  M 
0maujim.JkJttUa. 

1}.  Abbaici.t>tiocatGuwdiani,  aUiqne  huiufino- 
diPrjebtipoihinteonim  Prxlacuris  renunciarej»* 
Ls  t»mcu  icnunciatiolicn  Jcbct  in  man;bus  illius» 
qui  halxc  potclbtem  infticucndi  Hc  dcftuucudi 
fiiiMilinuinMniuftisdecauns  iadc6  vtfieri  ncqucat 
in  manibus  iUius ,  qui  iusconicrcndi  lantum  liabcCt 
imiitutn  autcm  dcllitucrc  nequit.  lu  Glolla  in  df* 
■mr.  1.  di  ttnuniut.  tn  tah.  n  nnmiuf  m  Cb> 

mmu  t.  it  tmm  famnm.  loiKxcutius  m  uf. 
|mI  jiMii»,  wfm^  4tcibi  PMonutaDtu  mom- 

ra  3.  itTtniMUM.  Sc  aJij  communiter  iunlpcri- 
ti.  Froindc  renunciatiu  ^u2a  in  manibus  non  ha- 
bcntispotcftatcm  inftituciKli  ,S:  dcftitucjiJi ,  nulia 
cfti  BuUuiDquc  rcmuicanti  DCKiudicium  uitcrt, 
r«iam  qiiottl  puifleffiaMiDilldwS  4$  fm^.  ftfif, 
mm.}tt. 

Cau&autcm  legidmx,  obqmsPrxlatusad  fui 
officij  i;|rnunciationcm  ailmicti  pu:cft  linc  cuipa, 
•ouiulliiE  coUigi  pollunt  cx  uf.  i^iimftidm ,  Sc 
tx  €tf.  ftfl  rriHMMM»'  i$  nmnMlttimf*  ttM 

ootatn  pcr  Doclorcs. 

?rim4  imLx  lcgicimaad  cedcndum  Prdatura, 
cficonicicn:iacnminis,quod  taJc  clfc  dcbct.vt  Or- 
dinis  cxocunoncm  poft  petadam  KnutenouDta* 
pediat ,  quz  autcm  liot  himilmodi  cniniBa ,  vide 
panorm.  indttf  S^titmpridtm, 

SitKMdd  cauia  lcgicima  ad  danJuni  hccniiam 
ccdcndi,dt  quandu  Abbas ,  vcl  l'rxlatus  eft  lcncx 
01  adcu  corporc  debilts ,  vt  ncqucat  rcdc  iuo  mu- 
&tis&cerc ,  confidaau  pcriboB  quKtatc ,  9c 
contidcraris  oncribus  Abbatise.  Etinhoc  iudcx 
crii  lilc  (upcriur ,  in  cuius  ntanibus  &  dc  cuius  lia 
cciutarenunciatiotaciejidacft,  t/if,  Kifitnm  pri- 
ditm.S,  «lwiw«,tiarboi£t,  ^"fih  &f'ttfl.  Efift. 
p«n.).«ii^.<9.ii.)a.  • 

Ttrttd  ciula ,  cft  infirmttas  corporis  adeo  fre- 
qucns ,  vt  vulcnsrcnunci.irc  non  polfit  rcdtc  luum 
.inunuscxcrccrc.Q^is  auicm  lii  liiccndus  vatctudi- 
naniu ,  tcuutdtur  aibitrui  ludicis  luxu  Mcoo- 
cliiain  dr4ri«r«r.M^  «o. 

Quarttc^  dcfrdus  fcicntiae.  QjfiiM  cftgrauc 
rcandaluiii.quod  a].tcr  itdan  iion  polfit.ifXM  cau- 
£tcft,  quando  Praflutus  cftccrpurc  nr.|Cilitu' ,  ita 
VC  noo  poiiil  pniibie  id ,  ad  quod  «enctur.  Dc  lus 
VMiaidiiiTai^^ariiii«M».i  i$  m,  immJtJf,ii. 

16,  Abbatcs  flc  Praslati  infericrcs  eiempti  Epi- 
lcopalcm  quali  luriididioncni  iubcntcs  pollunt 
beociiciorum  reiignatioocs  rccipctc.  Probator, 
qoia  poilimt  deilitiiete ,  poiTunc  ctiam  beae& 
ciurum  rclignationcsrecipere  j  iedAbhates&  i>t«i> 
lati  cxcmpti  pullunc  dcftitucre ;  &  hocimportatiu- 
hfliiliol-pdcopalis  ,  quim  halicm.  Accciiirquod 
•huiuimoiii  Abi^tcs  &  i-rxlaci  dicuncur  Ordmai- 
tn  yVcdf&um  eft  (ofrk  «itm. ).  &  habcnt  bcclefias 
.fipt  plcno  iureiiibiedas,  adc^  quiki  in  illis  Epi- 
inpw  ie  intromuicre  ncquit.  At  habere  £cdc» 
friploioiue  tAmd»,  idcn«ft»  - 


Abhas-' 

dt  fweff  atem  ktAiAeDdi  &  deilttueAdr . 

di  c^  cv.n'gciidi.  Scd  hoc  intcUigcndum  cft ,  dc 
rdigiiaiiunc  pura  &  iiatplia :  Bam  tc)igiuto« 
nctiobndiciunalcs  Hi  in  htuoicaa  cecc»  |ierlbMi  , 
COMiB  Ordinarioadmttti  nequcunt ,  icd  bcri.  doa 
bentcoram  Papa,  nili  vbi  contrarium  intrudu6tun 
elt.  Ita  Cardmai.  I  anil  tttfi.  n.  mm.  14.  p»-  CardParif. 
i«M. 4. Garzias^ i(«r/i(.  ftrt.U.iMf.     imum.  ija*  Garciax, 
HioODyinus  Rudrigucz  tm  umfiad.  rtftlm,  ■■  H4crJlpi*. 
mm,  ti,  Similitcr  Abbatcs&  ^tailatl  tpii<:opo 
inferiores  cxcmpti  iurildidionem  quali  l:piico- 
p.i'.cin  hjbentcs,  pollunt  bcncticioruin  pcnim- 
uuuncs  taccre  Ht  probarc.  Quia  hxc  tacultas 
compctit£piicopis  ratiooc  uirildiciionis ,  noa 
vetotatiape  d^uunsautOMmis  :  jictdc6  cun 
iii  Pnelaci  Epilcopalcm  iurildi^ionem  habcan^ 
non  vidctlir ,  cur  ilhs  dcncganda  fit  i  i.L/  jvpcr- 
mutatioiiibus  bcnciicionunaudoritattnt  inccrpo- 
HfBdi.  J ta  bonac iia i|(h—iil  Je H(l». 4.  i,  lu  M-  Bonacina. 

mm  7.  RcgiacUusM,  ij,  mm,  i6t.  dC  aiijt  " 


nuniccr. 

Cxtcri  autcni  Pixlati  Fpilcnpalcm  iurifJidio- 
ncm  non  habcotcs ,  non  potiuntpcrmuuuonibus 
bcnciiciorum  andoritatem  interpuaete,niii  luuic  *  ' 

^aculutcni  przfcriptionc  acquiiicrint ,  Lclfius  4r  Lefliiit. 
infiit. Ui.  2.  tdf.  )4.  mitii.  196.  Azurm^^<ri.i.  Ub.j,  Axanuaii  ,  « 
(«p.ip.f  .4.i»ji»(  &  jIij. 

17.  Abbattzantiquicus  adtcmpus  cummcoda- 
fi  ooniMiierwic ,  quoad  «Ique  iUarum  Rcdordi- 
gcrccur.  Ratio  illas  commcndandt  fuit :  tum  quia 
laipc  Rcdorum  &  Pradatorum  dcAio  ob  lico  tic 
controucriias  clii;cntium  diftcrcbacur ,  ncMona- 
iUria  diu  abiquc  Supcriorc  cxiiicocu  aiiquud  pa- 
aeicntur  decrimenma  idCcmicSiiinBa  Pontificea 
illaad  lcxmcnics  commcndarc  ca-pcrunt.  1  um 
q»iacuin'dccrcicctiic  Monachuruu)  numcro,  SC 
proptcrcaCccnubiis  pL-nr  Jeftitutis,  vix  idonci  rc- 
pilam,quiipiitfrxhcipoifintrq>aiieoBir,  Ko» 
maoi  PondiKcs  Regulares  EoGKfiai  te  Abbeaes 
faecuUribus  Cicricis,nullo  voto,aut  Monaftica  fin» 
guiaadftridis,ad  tcinpus  in  ccHnmenda  conccdcfO 
ccrpcruiu  ,  nc  Jici^E  tlccldiztinccuftodercinanc» 

.  fcnt*  Pioindcmodus  proaidendiMr  yiam  com> 
inandaiiiMiifiati  Sniinmit  Pontindbai  introdu* 
&o% ,  Ttqui  noo  eft  habitis  ad  rctincndum  bcncfi- 
Cium  in  litulum ,  lit  habilisaJ  rccincndum  illud  in 
commcndamjvcl  vtbcnehciuui  cum  alioincompa- 
tibili  polfit  pcr  viam  commcoda  renoeic.  lu  Qt»  Gaicia». 
«iaaAi'Mi^./^.4.<:^.4.Hni.i4  d^if-ftaiif.-.  , 

18.  Solus  Summus  Pontiicx  potcft  Abbatiflsia 
commendajn  craderc ,  vt  detiniuit  Leo  Papa  X.fll 
Cer.jlitui.  7.  d  9,  apudL^cmum  Chcrubmumia  Lactt.Cl»> 
BiUUt>»  itm,  r J<,atio  cft,qiiiai  pocciUs  commeildlf^  niblout. 

dt  legulatur  it  poteibte^codctendi argwn.  ri^ 
•timfli  fil^idt,^  fTohtttmts,  ieprttfind  in  C.vbi 

bcneficia  pcr  Monachos  vnius  Mui\.iftcrij  rcgi  .f 

confucta, non pollunt commitci  pcr  int'criorcm>i  ? 

Papa Monacbis aitenut Mooaitcri), Oc ioqunirtbi  <i  ■>•..  '. 
.lcxtaideqnitiitiaBB^Bociefiit.-Tcladminiftt». 

lionibiia.ItaAzorius  fnrt.  iJib.e.ftp,  n  <]utip  k.  ATorMts* 

]fatbo(adr«lj((. &ptt^4t.  Epifitf.ftrt.  ydUg.  6«,  ^"tHifa, 

nurH.)6. 

Aitc  ctiam  Hcdeiia  &  bcncficia  non  poilunt 
•coaMnendariiflpeipetHinn,aiiaiio,quk[ilSnai> 

ffio  fontiiicc  ad  vcilitarcm  conimcndatanj  :  vnAe 
-  nec  Lcgatus  i  latcrc  potcft  ilio  n>oJo  commcnda» 
rcahlqucrpcculif>ap.TtacuItacc.  Sccus  dioendota 
de  ooauncod*  tempotaii,  quz  fit  in  vtilicatem£ci 
•clefi»,hn:«nimn9aiblitetab£pi<co{Ms,atalii>  * 
Prnlatis  Supcriocifans  fieri  oottft ,  vcniro  ctiam  ab 
alits£piii;opoifl&riofibiubabeiitibot  itmrdidio-  . 
ani^lafi  fifileapkai}  pniadte  ficdciia  i  aro. 
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rhlalisiSc  alia  bcncficia  ,  auibu';  ineft  ahinianlm 
curj,  pollunt  ablfpilcopoad  lcx  mcnks  Ci  mmcn- 
dUh,Azotius  ktt  a/«*,Carciaz  di  btntfi(.pm.^.uift, 
4M».i|.- 

19.  Abbatia  idoncis  commendandz-nint,  vt 
dcfinitur  in  Bulla  Leonik  K.  fupra.  i  doncut  autcm 
ccnlcnir  ad  hunc  cffc  Aum  habcni  «tatcm  &  aiias 
qmiintcs  le^icimas  tcquifuas  ad  obtinendum  ve- 
itmlwBdkiam.  Etquamuit  Monaftciia  &  digni- 
tircs  comincndari  non  podint  Minotibus  25.  an- 
nis ,  cx  tdp.  Hmt  ditMftfi ,  de  tUS.  in  6 .  Hoc  ta- 
men  proccdit  in  commcfldis ,  cjux-  fiuiu  pcr  Ordi» 
OwU*sadfacmenletinfiHiorem£cckikrum.  Se- 
«■I  cftde  ooBMnendis  «idftri  tempofis  •AftiUm* 
tcm  commcndatarr  1  uni  ,  qu.r  fiunt  pafnm  ctiam 
Minorihus  annurum,  vc  docct  Garciaz  iM.cit. 
4.Mim.j2. 

30u  Abbati»  duobus  modis  comincndanair « ni» 
dHranBMl  Mmpas^Sr  in  pctpetuaiikPi  nbim  inoihM 

ccmmcndi  dicitur  fadius  in  vnlitarem  Ecclcfi», 
quando  kilicct  inortuo  Abbatc  comiuittitur  Mo- 
luilcrium  ad  tcmpus  iidct  alicuiut  veluti  depolitk- 
<i)  &  con^tq  qiio  k)oo  k  habetilk  wluti  anof^^ 
nRDrmie  iinuiiiioa  luuui  ▼t  iwneuLiw  iui,TCi  n» 
tulari<,  Ctiinmendarc cnim nihil  aliud eft.nin  dc- 
fotxtc,l.f$mmtitddU,^,dtnrk.figMfic4t.Sc  t^>^-d* 
i(f*/iw.Secundusmodusdicitur  in  vtiliCMcaiCaai- 
jBendattcti|(]iMMloaboiitiapeipctunm,  ousvin 
diuiuiie  Abbana  oomniRmr,  vt  cim  gubcrnet  9^' 
rcgar,cum  facidtiic  difponcnJi  dc  frudibus  illiu':, 
(icut  verus  bcncAciatus.lia  Azbnus  fsu.iM.  6  9. 
I.Garciaz  dtkmi/k.^.^Mf.^Jt.f. 
•  Diflkiikaicft^iitcrliimPootifici)oaii(iikoSini 
CotiinieBilatafins  titulism  Eodafis  comnMndaM 

iinbear  ?  fcd  dc  hac  difficultatetridBinfiiWltbOWi* 

2 1.  Non  lieetfipifcopo  Abbatiam,  liue  ad  inD- 
'^os*  it^  in  finpaMUm  A  Snmmo  Pontificc  com- 
jilendanMa  ciirlatctMnnieiMbre.Qaia  eo  ip(u  qu6d 
Papa  in  ca  manum  appofuit ,  manct  afTcla  <Sc  ha- 
Jxtur  pro  refcniata,  Sedifque  Apoliolicat  potcftati 
iubicoa,  tta  vt  inpofterum  nemo  ablijuc  eiutau- 
4&otitate  illam  powt  CQdiim,atgum.  <.  ft  ai^fb^ 
tfr^ffdbr.  BtqaiaoeffiuiteconnnaKM',iM«iindai 
%itur  noua  vacatio  pcr  obirum  Comincndatari),fcd 
beneficiumvacatfcmpor  vt  pnus&quodamiiiodo 
faoatio ,  adc^  qu6d  non  cft  ancn. 
idoidMt  — — qoo  Commembtanus  obiait.Et 
InciliAiim  6t  fecuBdttm  praxim  RoiiiaiMe  Ecd^ 
fi«,nam  in  Gallia  ,  Ecdciia  commendata  vacare 
dicitur  pcr  mortcm  Commendatarij ,  Garcuz  hta 
tk.  «9«f .  ■.64.  £8.  Azorius^.  a  Jii.  )  1  fa.  f . 
&altj.  Scd de his plnia iofa $t^.  Cmmiiidmmt 
txOifurm,  &  apod  TaadMtioiBm  M«.t.  dr  iap.4^ 
iHMai^.4.  apud  AaarianiMtc^ 

12.  AUaddem  digokamn  nooaibet  R  cligio- 
•|ii8'e«pctete,ne  inctdat  in  iHDbittoncqM]mB  tA  fO> 
'  ftit  Retigionii ,  (4f.qt9titmdtm  ,  dt  iM  I»  €.  TMe 

nihil  Mnnncho  eli  in  lu^  v:ta  pcnculolius,  quim 
offictum  vcl  l^fxlaturana  cxpctcrc  ;  nam  quj  aifkbi* 
tlo«  exquircndo  talc  onus  dci  <icrat,non  Rcitgio- 
£is  MonKfans  »  fed  iDdodantts  faoow  ^  appdka- 

IIinc.]ni  fc  ambitio^caJ  JiL'n:-.ucm  ingerit  ,ci1 
abcarcpcllcndus :  licutinuitatusicnucnseit  pro- 
« iiKHienaus,ita  tsf,  Snut  k,  \j^:6.  cuius  textus  vcrba 
'funthaec.£int*«i,ffliiMfMrni«ii(,  ifufmnfi^ 
fstrii  abtnbm  tft  mjSutdui  ■  fu  qni  vbr§  mtk ;  vcf ' 

mpvrikni  ft  in^trit.tfi  ptwi  dnlnt  ttpiS^tnim.  Sdm  qul 

Jkmtiuriiddm»  ftiditmltrf,  mid timd  ditt mfiu 


fuiittm  itfctnitt  ?  Et  D.Gregorius  in  cp1ft.t26.liB» 
7.  ait,  l'<  qnt  ailtntn  rt^iminii.iuntd  tffi:ium  ftHtHA 
•imkfiifiiftttliitdtfftiumtttru&tTM^triihtm.  . 
f*i«0M«.EtD.Beniardttfadtpi(copumLondon.  D.Bctd. 
epift.  24.  damat  contra  hn<^  a  nliicntcs.  CuniturAi 
EitUfiA/Utm  tma  tAnqmm  Jatt  iHtu  itm  qinlqut  viS»' 
ruifa.citm  sd  tmmftntnmt.  Bt  qui  ntndum  bm  tu/m 
tttftrti  fm,ridtmiflm ,  fHiMi  Bumtrtt  ftUimiflnitt 
mt  ftniiUMm  fUim  m»  gtmtri ,  tdaqngm  fuh  ttutt, 
fid  tnfnptt sfptttn  flm  tnirMii,  ntu  iuitTtittur pcruul)f, 
qnt  (upidttttt  (t(*,ntn  fidtm.  Q**  ifld  mfinia  efl  >  vki 
timn  Dii ;  vii  mtrtii  mtmtria  ■  vbi  gthtnna  meiuf  ?  < 
nrnidii  txfiitatit  UU  imbtyf  i^amdiiimftti 
dtmlffmimiktdfmfmitrinmiMiiim  fmHulm  d>> 
(idu,  ftdtineiuamf  l^iHtmpttunbtmimi,  ijKjfial- 
itr  Saianai  fnhit  dituuru.  Ntn  (mniMU  aUnnatt 
(urrttmt  ad  htnmti ,  fi  ifi  ftmamt  &  nms  \  pmuA 
fttfi^  mnmrtnt  \  nit  im  tmu»  Itbtrt  &  ftrwJt  kf 
fgtttmmi^tStnm,afft&iatmm,^tftUmmilim 
glirti,  no»  f  cei.t. 

Lt  idciu  Sandus  inicrm.fup.  Cantica  loquciu 
concra  tlk»,  qui  abfquc  virtutc  &  dcbitis  quantati* 
bus  6  iogenuK  l^ixlamrit,  ait :  Jiinr  midmidm  fbt- 
fiwimai»  mmi  ttifimu  difikmmimi  iilUigtn  tnfi 

ffimtf  &  irdldtf,  rintit  t*mtn  Diminioftiiam  ft  inp' 
rat»nvtrtri,pittsfunt  &  istTtmtt  ntntnfitdtit  mc 
mJkmn. 

£x]utpatet»iionpofre,  necdcbcteRcUgiofiia 
Abbariam  vd  alias  dignitatea  Ac  oiRcia  Retigionia 

procurare&  nuximcpcrc.ttcmosfauores  :  quia  ' 
nihil  nugi$Rcligioforuinfatiiinpcrturbat,qu^ 
fauorum  &  rufiragiorum  fiKularium  conquifitlo 
.  &  procmaiioi.  namex  his  SapGnaiacogontnr,di« 
gnioiBtprWBtmittendoiindignotBoniMinqtiamad 
mODera &  dignitatcs  Kcligionis  afTumcre,  in  non 
JMaimmip^usReligionis  pcaciudicium.Conrra  hoc 
ambiiioon  peffimnm  vnum  committentet  8c  pro- 
curantet«nenM»fiuavet«  digniotet&aficaio  , 
Rdigione,'StMnnriPon(moetvariBsBidbsedidef  , 
runt,quibus  prrcipitur  Supcrioribus,nc  v!!'.im  cStn-  ■ 
nin6  ad  dignicatcs ,  Przlaturat  vcl  oAtcia  Ordinis 
promoucant  ad  iauorem  cuiufuis  Principis,  aut 
Prsbti  extra  CongrcgatiaiiiBBarvbi  etiam  adiicidnfi 
<itr  «arie  pornf  tran(greflei{b«.Qjias  refatTanr» 
burinius  fom.i.<i«  i«r./iJi«t  <<i//f.  10  tfimflt .  1  na.  1  a 
fiqii(n(,6ip[yj  Qrilinc  MiiKirum  Gli:!..',  .iJdaxiams 
IM.1.  wr^.£ifA#,M.i4.d'lf. 

23.  Abbatialis  dignitas  cs  confiietudinc  ip&. 
rum  Rdigionumpotius  pcrpetmeft,4u.iin  tcmpo- 
r^.Mos  cnim  &  confuctuclo  Rcligion  iin  Mona- 
fttcaruin  terc  oinmura  cii,vi  qucm  in  Abbatciii  fe« 
mcl  alTumpfcnmt,iMW>qwam ,  niit  grauibut  de  caii* 
£s,Abbatah  digniate  priocnt.  flx  quo  Ht  Abbatia« 
|em  dtgnitatem  dc  nnc  oommuni  pc rpetuwi  cft: 
deiurc  vcrofpcciahiiSummo  l'ontilice  confirnu- 
to.in  tcmporalcm  in  multis  Rcligibmbus  conuct  fa 
cil:  vndc  dc  iurc  ipcciali  particuuirium  vniuicuiuf* 

8ue  Relijnoois  Conftiiutionum  ,  aiiqiia  cft.  Aiper ' 
oe  fn  Monadiaram  Congrcg.tiu)nilNN  «atiena 
&  Jifnnjilitudo:  nain  inaUquibus  Gcncralisperpe- 
tuusefl  ad  vitain  durac ,  vt  in  Congrcgatione 
Cittcrcicnfium.  $imilitcr  rcliqui  Abbatcs  InKxto» 
*CM  eiuldemOidimtin  Gailia  jcfielgio.  Inlcda 
«itemflcHiQKUiiaciuJBeiifOnlinit Abbatet,  tan 
Prouinaales,liuc  nationa]cs,qu^i'.i  intcnorcs ,  flu« 
localcs  ad  tcmpus crcaotur,  ticut  Sc  \n  aliis  .Moiu» 
chahbus  Rchgionibut  :  dt jn  hoc  modo  crcandi 
Ai^teaadcenipuSiicftetiaiiiiatcrcafdcin  Rdigio* 
nei  oaniMdU  varieBa.'namaliqu.i:  ipfarumcen- 
fiicucruntper  bicrwiuin  ,  aliciurtricnn.u  ..  ,al:x 
perquadriciinium  Abbatcscrvarc,dcii)deAbbaiias 


:re. 
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Abbas. 


Abbas. 


Micaada. 


vtde  PeUizzariujo  m  Mmu.     .  UmS  f.  UU  Mk  t^* 
{iqmmMi. 

jjftuu  liMGt  m  hac  re  iodiciian  «  fBHm  ptt* 
dentfexiftinianoni  meremiTto ;  lijunttsarijitam 

cft.^S:  iir.ciinpiudciui.i  altcrutra  pars  ciig:  pucclh 
dumaKxio  incuuunoda ,  quc  in  viuquaqUk,  illa> 
 Bpgffluu.^uaoD&nilieripolliWBfc 


24.  Vorij  &  di(«ordc$  iunt  DoiSorcs  in  iudi- 
cindo ,  io  inagis  cxpcdltt  Abbaiena  &  alios  Frx- 
latos  Religionutn  cuc  pcrpctuos ,  <^3un  ad  tcm« 
put  9  Lt  ijuidcm  pro  atTirmatiuj  mulca  pollunt 

adduci.  Pnihi,  pii  Pr.vi.itoiiiiii  rcgiil  .r  uni  niu- 
Ittioncm ,  acicmp(.rjicgubcriiiuin,iituUum  ipio- 
yumaudoritatcm  cucruari ,  atqucdiininui ,  circa 

lepndot  6c  .gubcnu^os  fibi  iiibditos ,  cijm  in  tcntur.  ... 
jBHoffidi$8:  adminiftrationibus,  ab  curum  fiii^  35.  Abbatibns  excrciriuin  8c  Wua  PoncificM 
Itagns  dipcndc.mc,  iploiumquc  gratiam  Hc  bc-  lium  inlignium  compccic  cx  uire  priMthgianp^  ' 
acuolcnciammcndtcatc  cugaiuur.mtcrumcligau.  non auicmrattonc  digniutis.  i'robaiur,qutaPi«' 
Vr.Minu.turprxtcrcaeonimdcinrubdicorumre-  lati  Epiicopis  inicriorc»,  rcgiiianier  loqucndo, 
tMtenitja(Stobedteatia,cuniproptcrbociid<yuini>  hi»  Pontificalibat  infiniiisvttnon  poflut>t,  nttt 
timeant,  quiaeililcinindigcnt.  Quc>dprobart*'lpeciali  Apoftoliat  Sedis  priuil.gio  muniti  iint* 

auc  cx  conluccudmc  ,  vci  przCrtpcionc  longi  tcm- 
poris,  cuius  non  lic  mcmoru  in  contrarmai  iUa 
acqutliucrttu  :  aliAs  nulla  darctur  diffcBBliBiR* 
ter  iplbs  &  Epticopos.  Tum  quia  lic  habetnr  Mfcvr 
Jif$^$lu4,  dtffmiLim  6.  vndc  proucnit,  vt  non  om- 
ncs  Abbaics  cadcm  habcant  inlignia,  kii  aiij  plura. 


pOCcft,Cx(ii^.  rtjii  i6.  quif  i,  \  01  cunt.nrtur  rilud 
cd^re  ac  iulcuinc  dtcium,  nempc,  Hismamtft 
— ...  .  _ — ^  ,<N»4afiii»,frt  aawir%  m^wm 


Sioail ,  ex  tonporaoea  przrcftura,  inmimcn 

cxonuntur  in  Rcligionibus  f|>i:  ;tiiilu  vica ,  & 


imprunis  truculcnta  quxdam  ambitio,  quaKe-  alij  ver6pauaora,iuxtatcnoie]upnuilcgionia^& 
I^IKMiis  pcftiscft ,  ac  RcligioibriHD  oculos  fic  qc*  pvv t  k  Scde  ApoftolicaetsindalntinfiMoCadelb  fi 
caecat ;  vt  quaft  Cux  proictiionis  immcmorcs  >  qui   vtuimqucxiquepriuilcgium  pcrcurtamus«qoo  Pon- 


contcmptisnononbus ,  abicdisdiuitiis ,  fprctifque 
dcliciis ,  iltcnus  vlicion,  propnum  iiib.ugii  uuc  ar- 
hitrium ,  rccroa/pikicnte^  ad  .u-atrum  cnaou  millat 
dvm  pnBdpiamcr  ruunt ,  in  litigiorumanfradu^ 
piultikcaulai-umftrcpttibus  lcmctipibs  inuoluun^ 
vtbabctur  innf.  s^unMmiMm,  itdtS,  m6.  Ex 
quaainbitione  Rcligiofje  dikiplins  ncruus  <&rt- 
ttorrcUxatur  j  duuacligi  cupicntes  pluza  dtirunu' 


tifial  b  hxc  Monachorum ,  Reiigtonifaus  c^aceib 
liim.inucnicmus  aliquibus  iblioi  AHuliTlNai  (aliift 
Wiii  maiura  coocelia  fuiilc.  '  . 

Dc  iure  communi  vfus  PootificaliuBidcoo» 
at  exercitiuin  iurifdidionis  in  eo  loco  tn  quo  quis 
cis  vtitur,  vt  m  tsf.  dm  fis ,  4i  tmB.  &  p4ly,  vbr 
pTobacur,  quod  Archicpitcupus  m  lua  I  rouincia 
tantiuu  habct  vlum  Pallt) ,  &  inligoium  Ppncibca- 


fint  ,  vtgratoshabeantlufna^ioic*»  ^uibusani»  thun,  qui  extra  illameidencgatBr,vtM«f.«xn«- 

mi  gratitudincm  dcdaiaceoipicnics naion^ydai  nax  *»dm  ttt.  Sed  djm  Abbas  circa  Poniificaliuni 

coiiucnit,}-olliLcntur.  vliim  proccdat  4  pari  cum  Epif.  >pis«  &  cum  om- 

Ttrriii ,  c\ociuntur(ubornatioocs»fi<nulationes,  nibus, quibus  taiiii  vluspcr.iniiui  c(V,  &  licuc  Lpi- 

<lillidia,  taaiooes&  coHuliooes,  qucfratcroam  (copis&:  Archicpilcopis  dciurc  cooccdtcur  cuis 

picem  Bl  coBOOiduiD  miruro  in  modum  impe-  vfiis  non  (blum  m  Ecclefia  Metropol}t><  a  &  C*> 


diuntac  pcmirbont,  &  alia  huiufinodi ,  qusiat^ 
prolcquitur  Nauamis  Cammint.},.diugula,  iiom  J. 
\Lranda in  ALiniiJ.  SitUt  tom.  2.  tfttdft.  6.  mt.  6. 
Suaicz  ib  lUi^.  tm.  4.  ttdL  8.  lA.  s.  uf,  7.I 
oaM.^ifl  ExquibusctMligiur  magis  expedirePrX' 
latura^  pcrpctuos  cilc  Iqu^i  tcmporales ,  oon  (b- 
liiin,  quta  cx  iliis  incommoda  veniunti  vcrum 
cnamc^uucx  pcipctua  durationc  vnius  pcrfonx 
jjp^odcin  otficio  vtilicaccs&  cooimoda  icquun- 


thcdrali,(cd  etiam  in  qualibcc  Lcdcriafua:  Diccce» 
ItSiVcl  Prouincix,ita  &  .\  bbati  ctiam  in  aliis  l:<.cle* 
iiis  &  bcnclkiis  vriitis  cdpcrriUi  :us  talis  vlus^citm  in 
iplis  locisctiam  habeat  luxirdtctioncin :  vodc  ciua 
militct  eadcmnc»  m  Abbatc  ,qu«aHiiCRin  Epi* 
(copo,idcm  ius  in  cp  nailitarc  dcbci ,  mxt*  Llliii^, 
0dl.  jqusL4m  &  l  d  Tat«yff,dt  vtrbjblig  quii  potcftas 
cxcrccndi  PonciHcalia  uon  Ibliim  in  Lcclclu  pro> 
pria,lcd  ctiam  ioaliislibip(cao  iurc  fubicdis  cons> 


tBt :  lum  quia  cx  maiori  confiieiudine ,  iBc  quafi  petere  nolcitur  AMMribiK,pec  cext.  t,AUjta ,  &  c 
pcrpccuo  vuiculo  nuior  aftcdns  gcqEnmr  j  tum    rt  Af*JltUtJ,ii  ftimUpii  m  ti.ac  pcr  priuilcgta  (pcciaf 

quta  homo  matnn  cura  fufcipit  munus,  in  quo    liaiiiperhoccisconcciraiScde  Apoftoltca. 
perpctuo  cft  Juraturui.  Tum  cciam  quia longa  c.\-       27  Abban  non  licct  mitram  &  cocccra  Pontifica» 
pcricntia  valdc  coutci  t  ad  bcnc  &'  cum  prudeltui    lia  initgnia^cfcrrc  prxterquam  io  lods  (tue  iunf^ 
gubcinandum.  Non  (ic~autein  in  tcmporalibus    didiofiisjScdigniiatisrq^Archicpiijbopo  probi^ 

bciur  ,  vt  faciat  Cruccm  in  alicna  Prouincia  antc  (c 
dckrrc.  Itcni  non  licct  Archicpifcopo  inalicna 
ProuinciaPallium  gc(hrc,r4^.ili<  fe«n»r(«,  uf,  IB 
ttuutmiinm^»ftt.o  ffnrjUij.  Non  pateretur  eniai 
Rex  Diadeina  Reghim  ab  alio  in  (uo  regoo  defb^i 
ri.Deniquc confiictudine  Ecclciia;  rcccptum eft,vC 
intcnor,acccdcntc  Supcriorc,  inlignia  (ua  depone- 
TC  dcbcat,  t.v$Untii,dc  tffa  l^'fi*tt.l  pr.tl.  dt  iffi,.  Prt> 


iTxiatts,  (lut  c]uandoincipiunt  (ui  muncrtscxpc- 
ricntiaiu  habcic,cunc  dc(iciunt,ncc  dcrcbus  pct^  c- 
tuit  nimiumcurant. 

Uis  umcq  non  obftantibus,  non  dc(unt  rationcs 
&  cuniedurx  ,  quibuscontrarium  (iiaderi  poflit. 
.Nam  pitis  i)K>i:cic  dcbct  muiatio  antiqua  illius 
coo(uctiid'.ii.:> ,  vjujui  :p(aantiquacon(uctudo,cuin 
cnifD non  in  vno  ,  aut  alccro loco  ,  (cd  in  omnibus 


fctc  Rcltgionibus,ccum  tts ,  in  quibus  antiq^us ac  ttnfuL  Ica pantcr  dum  adclk  Lpiri.opus,Abbas taii- 
prunarituferuor,  ^crcgularisdilcipltiMlrigorob-    qu3mciustofcrior,niitratn,  aiiaquciiiligniaJiblcii 

lirruarur.hjcc  nnitaciu  fafiarit ,  indicatcam  noncx    priuilcgiocompetcntia,diiaittcrc  dcbct.' 


pnuacocirorc ,  autitnj^rfciSionccontigilTci  (cd 
quiacnpcrifntia  rcrum  magiftra,  compctcumeft, 
talc  rcgimcu  cilc  magis  Rcltgio(b  ftatut  accoiiimo- 
'  dauim.  Pr:nerca  Sunimi  >'onci(iccs  (emper  in  hanc 
parti"  '  iu.arunt,  vcRcligionumPrxlati 

tciiipci..^  .  1; ;  cigijclllignimi  Apoftolicx  Scdi 
hunc  regcndt modum  Rclieiofo  ftacui  magis  con- 
(aMR.      ngutjBltciy  vidcii ,  vt  piunbus  lirmat  Suaicz  i$u 
IMdipwt.  fit jKia,«.lUdlrigue«  mm.i.  fa^.r5|.  ft.  it.  mt,  1. 


Lx  quibus  inicrtur^rimd ,  mintmc  licerc  Abba. 
tibus  &  aliis  Pr^lacis  Jlpifcopo  infcnoribus  micra 
&  baculum  Paftoralcm  gcftarc  extrs  prupnas  lic* 
defia^  qnod  probat  exprds&textUs  t.  tttiA/tBttiit, 
dt  ftiiul.  m  6.  qiuccnus  cxprefsc  conccdic  .\ bboci- 
bus  cSc  aliis  Prxiatis  infcnoribus,  ft  lint  cxcn'pci,  ia 
Prouincialibus  &  Epifcopalibus  Conciliis  vti  po(^ 
iic  mitris  aunfriliatis  non  habcotibusUiDiius  aii* 
«|M»  Tcl  ar^tcai^  aut ^voa/u-^ io  aliil Tat6 Ib^ 


pigitized  by  Google 


Abbas. 


Abbas. 


Gloda. 
leaiwAn(tr. 


exeaapdsJc  non  cxcmptis,  mitrisvti  licere  illit, 
iROVtcODcdbetsi  Sede  Apoftolka  indiilta  per* 
BlimtDt  ;  ergo  fi  talia  indulta  id  non  pcnntncrent) 
ininim^  liceret  eis  micris  vti  cxtra  (lus  Ecclcius, 
pfjttcrquam  in  L  oiKiiiii  Prouinculibus  6cSyno' 
«litEpilcopaitbut ,  quz  cxccptio  in  alm  iirnw  le- 
•ahm  in  canniHiiiin  i  idem  diceiMlam  de  BmbIo 
I'altoraIi,viiiotKOMaiidiM»n(ilbiBil;|C^  Ut-f^ 

Stcundi  qinndo  vfus  Pontificalium  fuit  fimpli- 
citerconcenus,potcll  Abbas  dctl-rrc  mltgnia  Pon- 
tUiadiiiii  Eccldia  cxcmpta ,  licct  priuilcgNim  di< 
cat ;  vt  dcttrrJt  ih  fuo  MouaftctiOa  MrbulaM.I,df  , 
mEt(lti.'4p.i7.>um.^S. 

Ttrt^,  Abbaccs  &  alij  Prxlati  Epifcopis  infcrio- 
fct  oon  lolum  mitrx  vium  nun  ooiiiintexeiceteA 
BantaniPitftoralem  gelfabe,lea  neqaecttnn  qu«- 
cunquePontificalia  cxerccrc  extri  fuasp.cciclias. 
Nominc  autctn  aCiuum  Pontificaiium  ,  intcllgitur 
Ordinuiit  Minonim  collatio ,  bcclcliarum  ,  Alia- 
tiumivaiynim  &  campaoarum  coarccxatto,aut  re- 
coocilietio  ipopuli  fbiminitbenediAio  ,cenie(erij 
&fccundumquofilainctiamcorponlium,aliortim- 
quc  Altacjs  p.iramcntorum  bcncdiclio  ,  vccoiligi- 
tur  cx  GUf  rtrb,  Pentificdtikus ,  la  IxttMJ^.  ftfftfti 
tmmmu^  tUd  Sc  docent  Alceinit  di  fti^it.  tm.  i. 
gf^,  it.  iffii^tfiM,  Uf-  j.  LaymenlsfHfft  Cmmi. 

28.  Abbatcs  licitc  pciruntin  locis  ab  Ordina- 
norum  iuriidi<3ionc  oxcmptis  PontiHcalia  cxcrce- 
ic,ii  abcoma  ftaiatisuiuitcntur.  QniaConcilium 
TrideMimimfif!  S.  ctf.  vU.Atttfnm.  prohibent 
Bpifcopis,nc  in  .iltcrius  D;<jcccfi  Pontilicaliacxer- 
ceant ,  rcouirit  Ordiiianj  loci  Iiccntiam.  At  Ablw- 
tcs&alij  Praelati  cxcmpti  haScnt  lurildidtioncm, 
OHJi  £piicopalem,  feu  Ordinariam ,  &proinde 
Ordiawii  edam  appelUiMar.  Inoitati  igitur  Al^ 

tcsi  I'rajlatis  cxtrincis  cj^cnptis  ,  qu.ili  r  pifcopa» 
lcm  lunldiciioncm  bibcntibus  jHHcrunt  111  corum 
Ecclcliis  Pontilicalia  cxcrcerc.  i^roindc  Abbas  iiv» 
iritatus  ab  alio  Abbuc ,  vt  io  iua  Eccleiia  Minoiet 
Ordtnei  confttai ,  puieft  illoi  conferre.  liuit  Epi* 
ftopus  ab  alio  Antiltitc  inuitatus  hoc  faccrc  poicft. 
Ita  Gloilii  m  Uf.  qutnum  ,  itf.  69 .  vttli,  UtMfftru, 
quod  probat  cx  f.Lutdfnenfii  9.17«. >.  Eandem  glol- 
iam  iecud  fint  IMwnrfi  &  iMiMfi  Aitirut  quo« 
idctt  Be  l(lqiiitarlXiaMlir«  SXacmioja  ttf.Mk. 
kdtts,  vtffifttidfi  Abbti ,  dtfrmUg.  'm6.  Mayolus 
dtttr^»LLb. }.  «if.  n.  mnm.  it.  Safrus  i<« «iw/iir. 
U.  4.  Mp.  t}.  aHih.$.  QaSafm.  2.1».  i<i«f>  1  Ow 
ifca.&aUi.  ^  _ 

291,  AUMBn  bracdi Aiooem  rolemncm  powuH  _ 
fidcl  hus  mtra  corum  Ecclcfias  cxiiicnciiMis  poft 
MilJ.Kuin  lolemnia,  Vcfpcrtinas  ac  Matutinas  Ho- 
ras  elargiri ,  %t  patct  cx  uf.  Akbstti ,  dt  prmiUg. 
i»6.  Tbi^iabctur ,  <ni6d  AblMtes ,  quot  Apoitoti» 
ca  Sedesin  edlftiliooe  bcDediftioni»  iipe^  pe* 
pulum ,  ffKci.ili  pnuilcgio  infigniuit ,  in  Ecole» 
(iis,  quxadeus  pcrtincnt  plcno  iurc,  quandom 
eit  diuina  officia  celebrant ,  pofTant  polt  Milla- 
riMiiigkouiia  icV^Kttuias,  acMatutinas  Lau* 
det  benodi  Aioiwm  lolemnem  Itipn  populom  ekv 
•giri.  Ecclcllx  autem  dicuntur  Abbatibus  plcno 
luic  (ubicdx ,  qux  tam  in  his ,  qujc  ad  Ipiiu 
toaliam ,  quim  in  his  qux  ad  tcmporalium  rctum 
«dminiftiKtonempetanciit,  raiKincuxadcpote» 
ftate  iplGwan  AUMna  8e  lioiiulMCWDJMGIoP 
fiifii.(*P  Aihuu^fnktflmimf  icMeoama^ 

nitcr  Doiiorcs. 

Ex  priuilcj^io  autcm  poflunt  Abbates  huiufmo- 
di  ibkmncm  bcncdidwiicro  popub  date,  non 


r^mctiam  inEcdefiit,  qusefibi  fubfiintt  quanH  ■ 
uis  noQ  pleno  iore.  Sic  babet  induhwn  Bonrfi. 

Cij  PapxlX.  fubdatum  Romx  Pontifi  atus  fui 

anno  n.  apud  Tamburimum  dt  tur.  Abhjtnm,  Xambiida» 

f»w.r.  d^imt.  u.  ^dfit.  8   1  mo  Abbis  cclcbrans 

in  EccJeiia  aUcoa  io  i'ontiticalibut ,  poteft  VQ  be- 

sedifiKMie'  Poncificali ,  eom  verbis,  Af  «mho 

J>«iiii<ii  itntdiQum ,  &c.  quia  illa  eft  p<irii!^  Or- 

dinis  quiiii)  lunldid^ionis  :  nam  li  pocclt  ina  ic- 

ni  Ecciclia  abiquc  Otdinarij  liccntia ,  cejcbrarc, 

potcrit  ciam  bciiedidtoaem  l'ontificalem  darc, 

cdmiii  aceeflotiiim  tt  coaCqncin  adillam  oo> 

lebtaoooem,  per  «fi»  mi  Jmi,  dk  ti^L,  mrtf 

kt. 

30.T)c  iurc  coinmuni  ncqucunt  Abbatetp.-e. 
lentibus  Epilcopn,  vel  aliis  maioribus  EccleUa 
Pidarii,  benedittioneffl  loicmnem  popnhf  ela(vi> 

ri ,  (tp.-mimftrtrt  16.  j».  i.  quia  minor  non  dcbct 
maiorcm  bcncdiccrc ,  cx  (4f.  Dmiifui ,  iiOpiH.  1 1. 
luri  ctiam  communi  coiilona  func  quimplurima 
priuiicgia  pcr  Scdcm  Apoftolicam  Abbatious  con« 
celia ,  VI  poffint  lolemntaer  in  Ecdeliis  libi  pleno 
iurc  fiibxais  populum  bcnedicere ,  &  in  his  ad- 
dita  cft  claumla,  Dummtdi  i»  bnwiiSitnt  immf- 

m$dt  «iifKif  Aiuifitf .  vtl  sidis  Aftfi»bt*  Ug/im 
frtfmi  anfiutit,  fHfifrd{mtftitrii,  titutdkifte' 
mmU  ttnfinfu.  Ita  hibetur  in  priuilcgio  Vrbani 
VI  II.  fub  Dar.  Romx  annn  i^?^.  17.  |iili| 
Abbaci  Cyionicnd  in  ilcig.o  concclio. 


Vide  V.  Baptifmut^^oBHU).  Bencdidio  Mmi.' 
<.9.io.d'/hfaMr.fieo«cimnt.  «MNr.7.  Bencli* 

cium  5.  niimfr.  ij.  Bcncficium^.  miiirr.  rt.  Di« 
niLasMimfr.  7.  ExcommunKatioi.naiiMr.  7.  Fi— 
cs  i.  *«Miir.9.NoaitiusMNM»;jii<  Vonima.a»> 


ABB  ATISS  A. 


SVtlMAAiyU 


I 


Ccniiutno  &  ^alit^et  tiigmdd  in  MAtfkmi 

mxtdCMfiiitim  CdMtninft  ii.MO.fa.<^«eiik 

x.CM|iif  AftifgrMiiifii  um^  7. 
j|^ali(Milfif*^iiM  CMWiUaTrtdiMiM. 
Cir«  tUtim  dipnit  m  Abkttifm  Mni  dlMtd 

^tnrfii  ttmfirtim 
la  ilMt  tiquifitd  tx  Ctncilu  Tridtnt.  tmfHlfM»^ 

yffum  mI      itifmm  dMafm. 

fiirmm,ftnCinn*ntm. 
rt  AkHM^idiQii fit  CmmtA, dtia fmfnnm 
fitttu,  ilut  tfiirtu4i  &mbHmi  ftufi 

UHrm^iitttiMK  1  qmndmimiiti.rmiimH 
mtm  titingtbm ,  mm  Mmm  hMkmlm^ 
'  Bwnt  Abbdtiftrwm  i  Mifir  TndmrinMlfO* 
iluiriiuT  tui  .  6  dmoTum  (implttirnm :  fnsm' 
w  wummM  M  tiiqfiAm  Mtffimkm  fkimdim 
mm fimmtjnfunm» 

UknUt4  ^  twriiarli  mhm  mn  f4 
WMO  4i  iiritmdm  MtMki  im  iMNnl' 
hui ,  aw«  skfiiHtM  ft  4i  m  ,  tx  ^ihrj  iifciT' 
ii4  trtn ,  rtitxirt*  murtri  fifjm  tiruttMhf 


•   Hritinm  iUtffific  vfj  Pri*rrj^  MMmlri  1 

ttnfitlfn  ftjfnnt  (imfTtiintttrt  in  Epifiifiim  mI 

f  MmdmitfuniaaistxmmddtiffamtfifmA' 

lor^iM 
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lo  Vtnh  <|l  Mmdim  Hgmm  f»^  tligi  'm  M»» 

tpm. 

U  MmMU  ,      ftr  nm  tb^Hsm  f 

fttmttf  Aamifmt ,  &t.  mm 
tmtm  iff» pa* ,  &  fit  kMib  ai^tmiitAm 

lnAtifutitt^ofn  tepU  'tida  mitgiUM  ilMM- 
l,m.ft  m  *(>l>4!illMmligiW, 

Si^ttitit. 

fMs  &  Miulum  upfimjtj  ,  nulUm 
hui  *titt  itffawuamm  ffm^p  ^  ifli  «Mw» 

firtltit. 

tj  iib4i>ft  M  lislufirtikiunm  tntim  in fut  tffici 

iitl*'i  "'■ 
ti  frimM  fuiuU  fix  tUu*im  Cmnwwih  S.  CLudf*- 


Abbatiflii^ 


TiM. 


tMtiMtnlumAhhAt  ft  frtier  cUrifu  ffnnt  fi' 

Hmirunmo  rw/i^i  tDiiimudrt. 
17  jhiaiiff*  tompla»  iiiemue  (ui  tfi  ij  fltfi  *d  kriue 

ttmfm  mfrtfiimmi  Um^i  a§mt,  i^m 

Ah\>4iif*iiif/Mr. 
\%  jUMiff*  nntfi  vtii  PrdMtt. 
if  M*t4*  dil^4fi  icn      ftiifbi  famMbfi  fi- 

TUUjltS  (T  EniifijJlliM. 

20  SuminHi  finuftx  dtlij^trt  fcufl  j^itiiti*lim  fit- 
'  /4t<iw  ^JUif^mfgmum  sd famdm  U- 

piltnm     k  itff  AviM  f  iMinMr. 

Jltjfff*  i*tr»ut  ifpniMiu  f«tt({  b*ktn  htntf. 
*  ■>      iieTkm  itli4iiintm  ,  Jiiia  &  i}U*^Mmq»t  jtl- 
,  -  mm* 

M  Mtti§i  Mtt  liktim  htmm»  fu  MUMfitr§  «!• 
miMfirdtiintm.lituti  4M«. 

S|  jAb*tiff*  ium  mticn  fjric  MontAUam,  nsuitum 
fnfittri  cufttntim ,  *d  prtfiiumnm  *imnitrt  it- 
htt 

tnftfu  u»m*\im  fmif^  mm  ^ifitfv  ytl 
tftw  *\r  ifft  fmiilmm  Mmi*  m  Mnmft- 
riii  txtmfnt  lytiwhw  jUitft»  ft  mm  sift- 
imn. 

«  jm lUm MmififiimMim  »ift»f,fi»nim  *i. 
tmiimtwAmumCmmmysmaM  duplicx 
ietitenria. 

14  Ahhjiiiffjc  itn  Vr<9Tif*  CMimfidrum  inntur  *li* 
t  ^    Ctrutnifft  thitmfiuit  &  nmtntum  tmftn- 
itri 

tf  AUtiifi  umiim  Uttntum  lirfini»  (tnadtrt  f»- 
ttU  jmiM»m4lii)m,fUMmftitb  Mm  fwuhUm- 


I.   A  NteomDta  mMoniilit  VtAblMtifl&  eli. 
.  Xx  gaiiir,ddkiciwliirwnjwiPiiM&qiialita- 
Concil-       tes,attc!nCondlioCabilonenfi  1  i.Caiion.5z.fub 
CahiloMa.  hii  vcibis  rck-cuiuur.  ruiBdrum  M»n*fttnu  itln 
fi*tp  dii.nt  fnminttr  Atiitttf*  itttvt  ,        &  ft, 
0  fmbmm  ptgm  u/m  mtfit  Jb^«M  &  ft*Qi 
tm  mrmt  tufiUni ,  ^  ku  fntbui  ft *(um  ,  fndcfft 
Wtn 4ifnMt \.fti&fi& iUtt  itt liftrnni ,  vifitt  1-4/4 
f*n3*  in  rmnjlrno  Dcmim  eiipjrafj  ,  ttltm  tniin 
'         fi  4i><(  dUtilft  f^ins  ixhtbtrt  in  htbiltt,  m 
litfii,  kl  tmumMuSu,  n  m  *d  lalifiu  rnnt  ftr- 
•'fmihtii,  imtntmfnhttt,  (titt uim fi frthit »fm 
»  r«ff«r(M  tKtfu,  tn  ctniftSu  Dimiiu  rttimm 
OjCcfii»  •!  lanui  in  tp  iKila  .iJ  Ora- 

toruni  Abbatiliaiii ,  vt  rctcrtur/>K  1.  C«im.  A^if- 
ywMi)){tM».7.diiiciw,qpak»dfe<kbcaiitdadn^ 
ajumarum.  *  • 

- '  Audi  crgo  mc ,  dASAm  (mot  tt  BUt.Cvn^ 
din  libi  iiiiiimopeK  li^ic  fi  MDiponli^qpari  pib 


tempofc  afa8;at  (empcr  tenaddc  ia  fpifitiiali  iau^ 

f.oiic  i.*^  auiorc  iiihsurca.'. :  vt  tiini  tin.put.ilu  c.tiiis 
dilycnl.aucns ,  orattonciu  illuo  \  1:1  icctiaiicm» 
qiMltad  inacris  hnum rccurras.  (  uin\ciuadaA* 
DunciandiuuViwfattaiJDci  tclororibus  aftcdaue- 
rii ,  pri&Kcaiillcoafidenrione  penla ,  vt  quod  ore 
pruiniSjfiiAlS  ilDp]cas,&:  quod  jlii!^prj.Jic.is,opcrw 
bus  prsbcas.Pnor  m  l:cuciutiuicuiarii,{>uilieuia 
excai.  i'ar  f»  in  oommuoi  obo  >  ctttDqiaibttipari 
Tcensincii&coDlieiiii.  Abftinemiaai  ,quainlii^;aa 
prgedicat ,  proxinif  tauces ,  Te)  viciiius  Aomachnt 
l?tu-.,iTiiic  f.nlitanlubditj  audictcSjtacitSeO^it.ttio» 
nibusdicjut.  Oqu4iu  pul^hrcnobuabli^ncntam 
prxdicat  plcnus  vcDter  I  £t  ta  gnnibuaJiis ,  cxtc' 
riit)uc  hoc  tibi  noneatooaucnire,  vt  angutti  caUil 
irinera,pcr  qiix  (ociasadmonct  gradicndum.pnor 
ipli  gr.uli  jr.i.O^c. 

kiii  CT^o  iup|>olius3:  unquain  tundamcntis  vc- 
(•FndationitptKiadis,  a<f  iltat.f onditiQnct  dc- 
ticniannis*  < 

3.tx CoocTrid.  ftff.  dt  ttgiiU.  7.  Abbatifla 
dcbctclIcprotclIaexpiLisc  ,  non  vcio  tavituiilius 
MoD.itteri) ,  cui  pra^tw.cur ,  .S:  quxpcr  ahquot  an- 
Dorum  iiutium  ibi  Uudabilitcr  vixcric  :  (ecusau- 
tcoi  diccnduni  cft  dc  Mooiaii  ad  Iwc  vt  fo^  cU<  OeniaiM» 
gcrc,  quiatuncluificitpro^otacita.  InGeiDU  Snaicx. 
iiauusMr^^.  nuUui,  ittUQ.  iuS,  Sliaiez.drlllig, 
t«fli.4.rr4.8 /ifr.2.(>i|^.  4.&atij. 

3.  Circa  astatcm  ciigctidfl  InAbfaatiiBinvatui 
d«ciet«i|diucrli>  letnponbus  emmamntXeocQiai . 
prtmuiSfarifu  1MM7I.  di8. 40.  annospoftulat  in ' 
uli  dcdionc.  Grcgwrius  l'apa  j-rumn  Itxaguua 
iu(*f.  tMMtuaiUs  10.  ^uifi-  i.  innuccnciiis  quarius 
tiigiuta  CQinpIetac  m  <^lniMMiMtitai,rfrcirr/.  la  6. 

luccauteni  nonoTtidentiai  Uutiitt» ,  Abb».  CtfK.Ttil 
tiifa  noo  debet  cligi  aMMramti  qH*dngmu ,  & 

qu*  llia   *nmi  flfi  txpTtfirii  p:o;.^'i)r,im  \4uJj'ji' 

laiT  rtxttu.  ibitd  fi  Iw  iiu*litMibiii  noi  icftnttta 
lu  i»dtm  limu^Um  ,  tx  *li»  tmfiim  Orimit  tUgt  ftf. 
/icSi  bic  tn*mmcimm»diim  Siftntn  ,|MrifflMpiyn. 

,rtii«ar i(X(it,fii«NiiadMillm^i«4llliaitt«|.'' 
glfmum  txfifrut  ,  &  ^fniijiii  fjlumjnnu  psft  fref^ 
fimmftUi  nxtrm,  tfij^oji» ,  tiUupami  (infn- 
tumi  tUgmr. 

In  bac  tMatepon  potcft  Epifccyus,vcl  aliut  Sii», 
periordi^wnlare,fecunddiaaauics:  quarc  fi  Abba* 
tiila,  (.jua:.^  .aniioruni  itatcni  non  attmgu,  cliga* 
tur,  ii^cin  Munattcrio  oon  dehnc  aiiasAluiuati:} 
quadragcnaris  &  lubila ^  licet  non  .idco  1  Joncati  ' 
licut  Abbatdla dcda ,  tunc  talif  etcdio  nuUa  enti 
vt  dedarauirS.Congrcgario  iS.  Maij  1613.  tdtc 
Baibola^t  mi.Eulifltti.i.  i*f.  45.  nuiir.  1 9,  Qui.i  m  B^tfmft 
diclo  (Jouciiio  Jatur  toruia,  A:  vbi  vciba  danc  tbr 
mam ,  n  «ftus  Hai  non  Icruata  illa  &ni]a ,  adus  eft 
jpfi)  iure  nullus ,  vidc  Miraudam  trtH.  dt  f4ir.  ^finnda. 
Mini*l.  qu.  6.  *ri.  4.  A  -/unum  ftit.  t.  Ui..6.c*f.     a  z  ur  ius . 
qutji:.  9.  Sij^iduuntium  i  Bononia  dt  tUil.  dub.  bi.  ^ipiimund. 
MMK.  6.  QuiJaus  addo  l^iilliuatiumM  iie»,  ng,  *  '^*o"-. 
UtQ  io.ttf.toM.^9.  ,  WliwariMi. 

4,  AbMtiawiiinteuuiuniacPrioriflanim ,  cx. 
terarumque  Monialioa  Pr«fc^rum  elcdio ,  dc 
luic  cciiniiiuiii ,  aj  ConucDtuin  fpcctat ,  c.\  (tf.ln- 
itmuii*nlmi,  it  tiiii  m  6.  Q^ia  <atio  iuadft  vt. 
ipfuni  Monaicnum./euCoDuentut  in.Superioft 
libi  cligcnda confcntiatjvt &  ipfa  clc<^  ^  luis  fub- 
ditis  pubiicum  habcacfiue  (ufficicniix  d>^nitA. 
tistcltiiiion:uui ;  >S:  itavUiii  nuiori  .iiiunc  hdu- 
(la  a  loto  Moii.iitci  10  iulcipiatur.iu  cuiauuiait^ 
Dodorcs.  •  f 

j.  Vt  AbbatilTx  dcdio  Canr^nici  tcnrcatur, 
dcbcciicri  ).«r  vou  iccrcu,  provi  Uaiuit  Loncil. 

tiil» 
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Abbatifsa* 


Abbacifsa, 


Mi:.in  'ia. 
Hicr.Kodf. 


liSirnoafiat  pcr  vota  lfcdrttaex  ignorttitia  didi  iftodri  Vl.  talcs  tamcn  Conftitutiones  non/>bi 
^  Cdhcili)  non  valct ,  ncc  Lpilcopuspotcildifpcnfa-  kKnm  Vcndicaniin  Monulitus;  vndecx  hjcpar- 

re  vt  valcat ,  (icut  dccrcuic  S.k  ri  ^-ov.-r,:^       ,  vt  lCjCAtcra  li  adfint,i:i!tii  obitai  i^uoinmus  MuiiiiiCS 
reii-rt  Riccius  m  i<(i/^  mr.  Anbufif.  Si4,»tu.  f.       dclccdcntcs  cx  m.uuutu  gt.iicrc  clgi  &  pra:hcl 
i((i/It]77.wtiii.7.Dicetur  autem  toxeudc  bomeJc*  pblfincin  Abhadlu»  K.it:i>,  «^uu  m  dict.$Conft;tu. 
'*  '^'^'.l.'.'  ^iOjijuaitams  vou,  lcu  iiiiFrjigia  voce  exphmantur,  tiwnibus  niiUa  oicncio  iic  Jc  fa:minks,  fcd  cantumde 
laiameT"  '  n  (ccrct6 audiantur.vt  doccnti:m^n.Kodng.r«m  j.  mafculis:  lex  autcm  qu»  loquitur  dc  viris,in  odiolts 
Rodrtguei.  Snmm.iri  ddJit.i.  ).n(im.ii  &  Hicrun.  Kodrig.inicm-  nuti  cxtciul.tur  ad  tiriniruis,  u  tcnct  cu:i,iiiunis 
'  Hict.  Kodt.  ^(iii.rr/«i.i.«Mm.2t..viidc  S.Cungrcg  Card.ii.dccrc-  lchola  iuri({>ccitorutu,acpruindctiulix  l-unCitlCM 
C«c,  Congr.  dcdionc  Abbaii/Ianun  poilc  Lpilcopum  loqucntcsdctranibusReiigiolis  nondcbcntexicn- 

.  tam  (iio  Victrio  ,  fcu  Sccretiri0 »  vcl*alio  ab iplb  di  lul  tiKoiinas  Monia:es.lM  Mtranda  Jt  fttt  Utnidl. 
ifluiitpto,  vuta lingularutnMonialiuinoretenusex-  f«.  6.4 .  j.lmb  Hicronyniiu  Kodrigtirz  m umftnd. 
fnlh  .audirc  ,  vtrttcrtGar^  a/.  dt  b<npt.  ftrt.  5.  ttfnlui.i  num  8.  addit,tjuad  Mon.aics  dcicciidcntcs 
ttf  4.  nnm  190  Nontamcu  pocctiiSupciiorio  cxiH.tculato  gciicrc,cciain pa:naii;ot»bultiunisoltn>  Emaii.Wa» 
caiii  difcordiz  intcr  Monialcs,  dfttc  votum  in  cle-  punito,  cligipoiiuatij|AbbMil1as.ldcmdooetE>,iltipin. 
ftione:  cxSaiCi»Coogr^.  Caidiii^3.JMaiiji'6Ai*  manuclR<Nlrigii«KMai,i.fjiii^.f4|.fa.t4.<fr.t  !.Ra-' 
lelatapcr  Caffcflinum. '  iioeft,quia  Abi'atitlaius2i:l'rioriilatiiMi6/un:pr(.  ^ 

Nountlum  tamcncftj  qu6d  c1c<5lio  AbbatilTa'  latiun^i  lubciucs  lunlildioncin  otxltnai'uin,iicuc 
fitm  ^ .  Clar;e  pcr  rccduias  &  vou  licrcca  cc.cbtao-  iutit  utlicu  Gcncta.acus ,  Commtilaiiatus ,  i'rciuin« 
dalic ,  (Jciccus  tadaomninu  icriia  lit,exptccep(0  CiiUtus,  quz  m  diiAis  Conihtatiantbas  PaiUlt 
Sixti  V.vt  reictt  HictoaJfcUMirigiM*  <ir. «.  aa.        Qjiaro    Ceuaencis  Scpctmi  dcncgjncur  dclccn- 

6.  Q<|iamais  de  ittie  comnouiiiantiquo  iUjeroUB  dentibusen  niacuUco  gcncic  lucuam  Mitanda  Mitaada. 
Mooiaic!»  habcatit  vcKcm  adiium  iticlcdtK  uc  .-^b  hi.oi<u<t. 

bannaruin ,  quz  ad  minlis  ducxiccimuin  a^tacis  an-  1  o.  Quidam  DoAorcs  nceanc  Monialcm  Bi- 
liura attmgunc ,  jScfuii:  vc.ata: ,  tacitc  velcxprclsc  gaimin  c.igi  polle  inAbbacdiailii  quia  liaic*vui  -. 
profeiTaBi^liibanNUtibui,  ditlUl.tn6.  iiodicta*  Higamiliiot  l'«elaciooumincapacc$,  ica&oHilio- 
incnperCaiidLTrid  /tjf  15.  dtrtiul  <.  1;  cone»  icsBigamx.  Quidaiftem  incciiigacur  nomine  Bi- 
tiuineikWciuiiobo.:,  ijiioJ  Monn.tspoll  (c.Kdc  ga.r.x- ,  d.coijund  .ucciiigicur  muntr  ,  qu.»;  ctiam 
cio)  aonos  OCMnpletos  non  pnus  prokiiioncin  polt  cdlt.tatis  vututn  prAuancaiaclt ,  qiutcnuslcr- 
Sivcr6  MoOMlit  16.  auous  cxcclicrit  Sc  n^  lit  de  inulicre  tranl<:untc  ad  iiuptias  poft  lb« 


HiMJledc. 


€MK.Tdd. 


\  ; 


perlcuerauerttper  aonini  in  RdKiiODe»  noo  lemoe  voiam  caitiiacis.  lia  Sanchci  Uh.  6  Sttwlicx. 
emtfef it profelfeneinexptcilem , tum iam  cenfea-  Uf.  i.tMMi. ij.  MjvoIunM.  t:dtuttgil,  up.  19.  MjvoIim. 

turtacttcprt  rclTa  ,  c.x  .jp.  ]»ni(K/«/« ,  dtffdtu  ngul.  V:uaidus  in «^»(^1/^!;.  ^.irt.  j.  nf.  num.  8.  ma. 
tunc  potcHt  dar^  vutum:  quu  CoQciliuin  Tr.dcttt.  tdtt.  Ab  luc  ta^ucn  lcntCitcia  mciito  rcccdic  Hic« 
nondcrogauitiunantiquu.  ronymus  Rodrigiicz  ti^Uaii  a.  OkM.  tj.  quialcx 

.  loftatatugenctaiibus  Fraod^nis  Romx  cdi-  pa:nalisloqucos<levim,oonexteiidituradfiKnw> 
tisanno  1612.  prohibetarnelufTragiuin  darc  pniltt  nas(«f  ChmtWi  ,irdM. 01  (T.  Tuiuquia  Uigamia 
Monialis  inclctlionc  Abuatillae  ,  n.iiijtij.  hibLicnc  irrcguiantas  cit  indida  turc  .\d  arLinJus  i^ig** 
quatuor  annos  protcliiunis ,  Ponci,  1»  duk.  rignl.  mus  4  lulccptionc.  Otdiuuin  iauuron)  pnmo  <Si 
fah.Abbtfiff4,n$im.^.  '  dirc&Ci  vodeexviluiius  prohibjlMiiiiUiindiR- 

*.  JBtinOfdinePfadicatoiiHn  Monialcs  non  ba*  dcumum  incapaoesvidcDuir  pnriatioiMmiilcib- 
fceot  vocem  iftiinm  iii  elcftione Priotiflx,niii  polt  gnitatum,  quascnuslcdicet  ilits'eft  annexa  iarif* 
annus  i2.iiprofeifiouc,C.;tk'lliiu:^ ./( rlii7.i.  i7.n.<5.  iitct.o     jioicitaiclau.uin.  Cu.ucrgo  kc  iijn.t- lim 

7.  Int,  linUmnitdtiim  ,  dt  d,d  in  6.  iubctur  cx.  tncapaccs  Ucroiu.a  Ord.iiuin ,  conlcjucntcr  tiuaC 
cooamunicatio  concra  cos ,  qui  vociti  ad  dingcndos  incapaccii  Uigoinif  &  h nulBiudi  inhabditatiSi  06 
'iioniakstn  eledioaibusi  noaabftincotic  ab  ii««  proiode  lUis  non  vidctuc  repugpare  habcre  oiS*' 
czqnibds  dil^oidifDriri  vel  exort  r  nuttiripollbnt  aam' AbbatilTatus  quateuus  eitadmintftfacio  qwe* 
circaclcClitincs ;  liuc  vocati  lint  l\.cl]gio)i  ,  aut  Clc-  da:n  Imc  lunldictiouc  ipirituai. ,  6C  ruic  putcitate 
tici,  tiue  iaici,  aut  tucminj:.  Hac  camcn  ccnlura  non  Ciauiuai ,  qux  adiuiiiiitiaiiu  carum  itacui  non  ic- 

.  ligacuriUe,  ^iintcrctlclcCtionipt.;e:,at.c  ,     nun  pugnai,id^|uc  jbU]iic  dilpcnlaiiuncticripulil- con-  -  : 

fii»  vocatus  ad  dingendas  Monialcs,  Bonacma  lG^ucntcrclfcdKCuUuin.»iaille  Veium  ouid^uid 
•i«i.).di<w/iir.ii/p.i.^n.2.pHaa.  $.i)iini.4  Sayrusdi  (it,  inhScreoblbuaiidumcftq^  t  * 

tnfkr, lA. ).  f.  37.  ttciu,  ii.'ec  cxLointnunicatio  non  coniuccudo. 

]ubetiocuminclc<^tonibus,quaEliutit'inCongrc-     11.  Monulis  infunis  nun  potcft  cligi  in  Ab* 
^Kionibustbcmitiaiumt  ^(Wflan  Gnttvecd  Relip  faitidkn».linciiilaiun 

giofa:,  licct  in  communi  viaant  in  FiJliiidas  iaamaoB  poliaoteligi  ad  di^nicatesdc  Iioiiaies 
»4^.14  r<(^.i4.i7ii^t.t.miiii. 57.  '  nam  neutta  inlamia  pci  pvoicdionem  ddctur, 

8.  Moniaics  vnanimi  confcnfii  pofTunt  cotrpro-  licuc  Juccnt  Njuarius  Cemwfn/.  i.' dtttguUt.  num.  Kjuimwi 
inittcrc  clcdtoncm  Abt>atilla:,lcu  l^riorii{.c  in  hpt-  60  Sanchcziii  )  At*r4l(.f  ^  a^.^  atij.  Saochcs. 
(copum ,  vcl alium Pnelatum ,  pacct cx t.miftm  ydt      n.  Mooiaiit ,  quB pec  vun  virginem  aliqnaiiy 

iM.     cs  PanocniiCHio  'mkm.  Quod  li  £pi-  vei  viduami  aiitalumuuamiuiM)Uf  nuiheraaiift» , 
lEopodatafitpoleAaSl  Monialibas  ci.gvndi  Kn^  uitam  ad  Religioncm  aJtni/erit ,  vd  audorititefli ' 
batiliam.non  poccnt  Epilcopus  ,  li  clcgcnc  inaijin,  pt.illiurit  cugcnti,  vcl  au.tiiium,  |)r.v!i.iiC)am  ,  liuO 
abam  eligctc,  quia  rant^us  cit  oifiuo  liio,  liuc  cunlcnlum,cuoiiiium,vcltauuicm,  mcurritcxcoin-  ' 
mdi»  fiu^bnOA^.  !•  Mqjbi-c^  JaoaMir,  di  municacionemiptb&do,&coiilcqucntcriiciflha-  ■ 
.  dtS.  bilis  adodicnitn  AbbatUlaiiu,  iilcicntcrluxpEW*  ■ 

9.  Qiainiiii  delcendentes  cxmaculaco  gcncrc  ftiier.t.  Hjcc  tiunenccnlura  non  hobct  Iticuia  in' 
in  multu  Rcli^ionibjs  c.vciuJantur  a  Pr.rlaturis  cua<U.iunc  a  lurc  ^icraiiira  :  putaqturidomuhcr  co« 
dignitacibus,  vcin  Ordinc  Minurum  cx  Cunttitu-  gitut,  vciu  puciiam  fiiorum  ctiminu.u  .Vlonulis 

"lloBibus  Summoruin  Pontificum  Pauli  IV.  Clc    tiat|Cit(.t^^(tt)7  f*.  s.  iuMayoluiidim;'''.  j4,yo|a^ 
mBttt  VIL  &  aliorumi  & m  Ordinc  Fratium  lift.i.(ii^. 29.1111. 10  quodproiiaccsCoQCiLTridcati' 
Jpldiius  laofti  Uicron/ait  cx  CoaftttutuMie  Ale-  f^i%,jitf.i%jiti%viktt 


t 
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n      Abbatifsa,  Abbadfla- 

Dcniqtic  inobfcruario  proprix  rcgube  inJ^-  iiiiittD»  P4f2#r«/M  ojpii/.  Et  tricnnnio  finito  leittO» 

«WivrcdJitMonialcnijVtin  AbLutilUmdigimr,  turrenunciarc  fiibpoena  escomii3un;cationis.  £x 

iKuc  8c  tranigrcffio  Confticutionuai  Moiultctij»  qinG)aftitucionccolligiiurpfmii,  AbbatUlkaeb- 

quod  It  fertalse  dcAa  cilct  Monialii  tnobfera»*  gendafneflepcr  tricnniumtaotumjounauieaaid 

tnx  reguLr  i!.:  Conll^ruiionum  ,  tunc  tcr.vuir  iIIas  vitiin,  a!iJ\  clc^^io  nullius  roboris  erit,  vtieneoC 

obicruarc  ,  ^:iicoiitritcccriilc:cuccr,  contu.iiax  Naujirus (»»///.  ).  dcrtgul,  &  Nouanus  M  N« 

tUb  clcda  iwpctiin  poccft»  nnon  permaiieaiit  Colligitur SmiMii .  liAbbat0afucritclc.3acoB- 
fi  <:t  (iiperixi ,  intiilcren ,  non  afla ,  immilericots,  TrafbrmMn  diclccaiiAxttcioiiis  &  vlcra  triciiiiiiMqt 

n<'n   lobna;  proptcr  cnim   huiulinoil:  crnTiina  ncn  potcrit  excrccrc  officium  AbbitiiTatUS ,  ncc 
clcponi  porcft,  cx  ii«  (tf.  fi  quis  Aibdt ,  ikl-  chxa)  pcr  tricnnium.  Rariocft,  quia  Conftitutio 
ccc;b.  !.T[i>.  1  lit  (ic  Aiibate,  tamca  iJcm  Jiccrv-   pont.h^ia  dat  tormam  clcdioniv ,  proptcr  i^uam 
'  dumcftdcAbbatitEi,  ez4wdciD  Ma/ololM(«l«   rcdaaur  aclus  indiuiduus  &  fic  iccucrctur  rcguia      .     •  ' 
f*wni.ST.  vcilcpcriiHKikvitiari,i:^JiMiito,irr^.iiir<fM6. 

13.  Abb.»riirj  c!c<2:a  lcbct  cnnfirmationcm  ac  CuliigiturTff«> ,  quodfi  Abbatilla  clcftaiue» 
cipcrc,  nam  13  cir»'"»» ,  AtrtiiMntts,  dtiUt*  Mo-  rit  ad  b.:ncplacitum  Monia]iitm,nonccnicturbcDC 
Wjkw.  vidcturtanquam  certum  poni  ,cjm  conrir-  clcda ,  quia  Officialcs  non  pofTunt  cljgi  aJ  bcne- 

'oMriloliiainf  cdmdicitur,  Abbatiliam  bcncJici  placitum«ali4f  diccrenturpcrpctui  ,quxpcrpctui> 
dH>ereinna  amiiimilftHiciiiiilirmarionistemporc  ntabhacfiutia  rcprobottir.  Nonumoi  probibc- 
computantlum.  I)cl>ecefgi>  AbbaiiUa  confinnari  cur,  quinlinguiisannii  inut«ipoflinc  Abbntiirc, 
^  abOrdiiurioloci,liMonafterunillifubiaturjli  ficuc  dcdarauic  Satra  Cong^cgacio  Cardinalium  ' 

vcro imincdiacc Scdi  ApoltohcjE  liibiictatnr,  con-  Atmuttn.xi  'i^autmh.i^^^. 

firitlatio&$iiiniPol'ontiticcpcrProcuratorcm,vcl      AbbaniTxS.  Cla»csBuIUNicoIaiV*<nHitB- Nke^V. 
f       abilltusProuinci«Lcg^to,  pctidcbet.£Teftiovc.  cipit,  Difu  rtHimar  MtmitM  faHM.  natk 

■  r6  Ab'.aiilT>,-  M>'iuftcri|  ici;ularbu<  fubiccti ,  i  M.-.rtij  nnni  1^47.  in  partibus  Icalie  potcrantcao» 
luo  l'r*lato  Rcgulari  confinnamla  cft  ;  nam  pcr  tum  liur.uc  pcrannum  ,  quod  confirinaturo  fiiiti 
confirmicioncr.i  luriiJicliocontcrtur  .crgoexcin.  Leone  X.  vt  habccur  m  umftnd.  rerh.  Ahhtnfft, 
Micanda.     ptaab  Kpiiiopo  conHrnun  ncqutc  ItaMiranda      9.  vblftacuic&maodauic  vcdumanius  ImguliS 
Aattiw.     tm.x.tf.  avirr.  jvmwf.-a.AzoriMf^rr  Abbatillar&illoriimlbtonafteriai  ProuincialAUH 

«4^.  16.7«.-.  Xii'ladcti-r,n!iutiir  ConfirmaTionit  (ioc  vilu.itor;l-in  circa  ipiarum  olfiaum  vifitan. 
£}nna,  lij,iicit  cnim  ^uoil  contirmatio  fiat- pcr  cur ,  Abbanlix  ,  iuxtaVrbaniiV.  Confticutioocm 
qiiodcuint|uediduin,vc|lacium,aut  (cripiumiquo  mrcgula,  abfolutioncm  (ui  Miii;i}cry  &Olficij4  .  ■ 
rflelatui  dedarct  luaiin  yolunntcm.  Dcbcbit  ta-  didts  Viiitatoribw  pMcre  teDeantur,&  ^uod  la 
Oienl*rxl«oiMoniaIinm  conlirmarioncm  faccrt,  iirdera  Vilnatoribui  Tidebitnr,  Bn  if&  iiuilBlW» 
non  in  C.imcrJ  ,  icd  in  I\cltru  ,  m  loco  ,  vbi  ha-  3.-  Monafh  rij  cxcf^crit  rcforr.^atin  ,  aconniBllHrt 
btta  luii  £c  publicata  dcdio.  Viuic  cxira  fijaiu  cum  cftcCtu  Jcbcaiu,«X  tjucii  amulmodi  AbhatWh 
DitBoelim,  awfuriididionem  conliniiaieiieqtiai>  olScMiiiiinipfius  viliQtons  (iun;bu5  Jimiaere  IB> 
'    ttiamptiiicft,ex<4.fiM/hMiiiay)ptl^    .  iicatur»iia^iidiacn&iibciaa(||aiTifiut«cil»^ 

14.  AbbatiffaCanonic^  clcaagtnoiiAiin.coP'  maacat&cuftas  dfdemlottiribus,  wiMcnialitt 
firmatanulla.njial^t  aucli«nraicin,<.N:  iJcoabcxcr-  lubcxcommun-cationis  fcntcntia,  &  aJiisfibi  vifis 
citi6omntnoabit;ntb:c,  cxr,y.ii»*»,  M^.  ^4/if*r,  j(^ntcntiis,ccnlunt&pu:nu,  prxcipicndt, vc Ctf- 

iitUii.  er  (tf.dttttiit ,  dttU6.m6.  ^communi-  ca  alwniH  Abbtciltit  TlcfliMica  iwcnJn  db* 
ierDodoici,qu;aelc£tiodatbab»um,icopHroiatto  bcant* 

•  exetciibim ,  nili iufta & mionabdtt  ciulaliibltcit-     Aliacft  BuOa,  finCooftinnioStxti V.  qu» io'  Siiwv: 
lain  noti  conHnnandi,  quoJ  |j  fijpcrior  nolucri:  cipit ,  Ef  f#mmKiiiir  curt  P^trtUs ,  edira  27.  lu- 
•amconfirmarc,aluinr;uccliBcnscocgcr;t  Moiiu-  Ijj  1 JS7..  qua:  prohilxt  finulttcr  AbbatiUis  Ordi* 
Icspcrmctum,vimutcntlulmgia,grauiterpccca-  ni  Minoruoinibic^»  VCThcatricnniuo)  inOfi* 
bitdcpoftcnordccliocritiiriia',  caHicron.  Ro»  cioAbbatifl««aonKrdiifCMa  ftperaliwltiiap* 
dngoezi«r«OTp)i<.  rr/Wiif. s.  iNMii.it.acpercoal^  ndimdcberevacare.In<^^ 
qucns  Abbatii!.!  .intc  curihtmjtioncm  prdhibrrur  pcr  quatuor  annosaJ  minus ,  nifi cfiTcr  Monafte» 
luuinoftiv.iu>nadmini(trarc  i  vndcquidquid  intc-  jiumnouum,vdnouitctre^Miiiatuip.ScdiaPo(% 
run-antc  conhrmaiioncat  d>  Afabatifit  igcictnr,  tugaiiaAbbatilpcS.  ClaiKpii|^ictiiDiB  PianiiKia 
iiriioincirct.  Inaliquibustameii.calibusantecon»  AljprbiainpiMopoflinc  ccdipiatta  tiicwNiaii 
liri  iwcioacm  pcrmiiia  cft  adminiftratio,  rnMi*.  ex7pcctaliGoaftR.PanU  V.  vtreftrtPortd,  f«k  p^^y 
fi  A  confirm.inic  tam  !onj;c  Jiftat ,  vt  non  tinc  pc-  -jikkdtipt  nHm^  PtalMjl»* 
riculodtffcrri  poditadmiiiiftratio ,  tunc  cnun  po-      i^.  ConftitutioncsprxiateSiatlV.  &Gregp-  , 
tcrikadminiftiaic  antc  confirmaiioncn') ,  cx  («f.  rij  X  I  1  I.  prohibcntct  AbbatilSc pciJlCUicl  >  aoo 
ilrbft ,  $.  /«4ii , .  dt  tltd.  AvMNii ,  in  conlcroatiune  babcnt  kKUiB  in  ilhs ,  qua  fiuM  pet  flwlfBtilio 
rerum  quztcmporc  conleroari  nonpoftunt,  Ticet  nem  &  inftimdoncm ,  quiataltt  infitutio  ftcao» 
*         «autlO<agat  ab(tinci;''o  ,  li.-ili.i:  Moni.i!cs  polfint  finnatio  crt  pc:pctua,  vndc  I'ortel- /«air.  ■■PLi^^ 
•dminiftratc.Tmi» .  li  aipaioripartcelcdacft  ,&  liibdu  primain  tundacriccm  alicuius  ConucnM 

•pcndci  c(  gniiio  obicdoram  cooRaipfim,  tunc  S^  Qanepoirc  connnuaieHB  offido  AbbatiUjeper 
mtpun^  potcft  admintlfmrc ,  cx  ctf.  tndtmnitt'  20.  anoos  in  vim  ftacutonini  etufdem  OrJinisc 

,  liiNf  dt  tbff.  «  6.  fttf.  fi  rtrt.  Qttni ,  quan-  jnio  relbluit  Hicronym.  Rodiig^cz  ia  (*mftnd.  Hier.R*db 
do  pcr  ctimproTiilIum  c(l  clcda  li  opponcntcs   rtfoUt.  2.  mw.  7.  poft  cxplctos  20.  annosAbba- 
noii  tiicnn:  duplo  maiori  luiincro  quam  con-  rill.itus ,  podc prxiataai  tuadatnccm  itcrumcltgi 
ftncicntct.  in  AiV.^atiliam. 

Nuilc  Aiibatiila ,  alianre  PrxlcAx  Mona^     Notandum  taoieo  qu6d  omnes  Abbatiilii  pMH 
ftenorumMonialiumin  vniuerfi  italn&prxler-  terClarinas  cxtraltanam,  potltutfiaito  tzieniiick 
Cim  in  vtriu(>.5iic  rrgnn  SriIix  cxiftcntium  vltra  rccligi  &  caniiniun ,  vt  doccnt  Eman.  Kodrigucz  ^aaauel 
tncnnuim  in  iuo  ofticio  &  nuntftcno  durare  poi»  tMi.i.ff.    .  f a.  16.  tart.  s.    3,  &  cns.coqpcadia.  Rodii|NCsC 
<iint,  vt  pawt  ot  3oUa  GicgprijXtll.  ayjjtfl  igtiBiffoq»iiit  MjW  i#ip  .  » 

«7^,  . 
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17.  Abbxifla complcto  triaiaiofiiiolSc^  fd'  '    it.  SiUaiu^^n  Monialiuiii  faabcaDtbcoc^ 

tempus  ui  pGBfidcnttm  'Moiuuhnrij  ciuin  Canunmviikilnii,  AbbKiira  poteft  decoo« 

afTumtjdonec  Abbitiira^liganir.  ProbathocMi-  lenfiiliii  Capiruli  Clcncos  inftitucrc ,  &  benfiLia, 

nnda dt  MtnuU.  pt.  7.  «t.  9.  («Si'.  2.  hoc  pcnincrc  ac Capclbs  cohtcrrc ,  ad  inlbr  aiiorum  l'rjfla(o« 

•d  bonuts  rcgimcn  Monaftcrij ,  vcktlicct,  pro  niiopneIencando,/cili4;yc£pilbiipoVKariaiiipa^ 

taanio  tcmporc  eadcai  Abbatilla,  noo  vctd  alia  petatm,  vdamouibilcna,  luxtatQKJjtaii^W  «9- 

MoBMlisPaifiJctcadHtuanirri enitamla ioou-  fr* , & i*f.  ntfiU,  dt his  .jtu finm i  FrtUib.  PotcA 

ineranMla,dimtu  atquc  incotnmocLi,  t^uT  cx  con  -  cnim  foeinina  ,  rit  onc  tlignitatis  hjbcre  bcncficio- 


^  1 


tranafii^ko,vtpiunmuinoriuniur  ,aut  iaitcin  pot- 
fiotcMPVablBBuQacnim  ^i>:ti  V.pr^didaprohi- 
bconA^tantuihaiodo  Abbatillas  iubicAs  Ocdioi 
»enleto  ttiedBioiliabae  in  dtftn  Mona» 
|d  Offictum,quocumqucnomin?  tiuncu- 
^fetlir  pcr  tricBniu[)i,  ficut  cft  Oificium  Vicaria:,/bu 
alicinwfllBflis»  hoccnimcftinOHiciis  pcrpctua- 
Z»x  ■dKTcro  Abbatiflam  cflc  PtdidciltciD  fioitO 
AoAbbatiflatu  pro  patuu  tenaporc  ,dooccafiacli. 
gatur  Abbjttilla, 

z8.  lunrdidio  fpiritualis  &  potcfhu  Ecddia- 
tildHriW»  dig^ariPnBlatiiiae  anncxaeft,  cx 


rtim  collationcm,Kcbufr.ir4^.ii(M«Mf.fa.](.nim.9.  RcbuAu. 
Indidisautcm  beac6ciM.inftttuitea  inibcucionc,     .     .  ^ 
^uc  dat  puHcilioncm  &  titulum,  non  auceaa  infti- 
tiiaoneauAortzal>ili,pcr(]uamdaturpotcftasexcf« 

ccndicuraiu  aniimrum  ,  iigandi  atquc  lulucmli, 
Rodrigur/, r«m  u^q.rtg.qu.iy.  art.i i.Miidadidt  Prlliztanut 

sa.  Abbatil&babetiibcrain  bonorum  fui  Mo-  "«^■•o  <  10; 
oaftetijadtninifttattonein,ficatiAbbas,&idcopro  ^JV 
fiiu  MonafKTiopotcd  c/rcprocuracnx  :  itn  jnon  hjIijbIj,  * 
obltantc  tocmincolcxu-  difpoiiuntur  ics  Moiuftc.  • 
_  xij  pct  Abbatinam  Sc  Monulcs  j  licut  pcr  Abba> 

i|DaptiAeaciiiaaMotidhflciiiatildiftio>  qDactim  tctn&HuvkKdigicfiis.  Idcm  traduotW omnes  gMS^ 
caMae<Abbatifta(TtdiximosfM>.f.  Mii.  jMefilSi^  Doftotes  m  r^p.  MiB*  wxis  &»f  mi.  mifdi. 
anM.  j .  cum  Doi5koribus  ibi  citatis )  ncceritvcri  Qum  ,  dt  mtur,  {^«W)t'i;.' vn  ucrUlc  n  admini- 
PtzUia,  ncc  habcbic  iuriidu^ioocm  ad  inftar  Frs-  ftrationem ,  tam  cctnporalcm ,  quim  IpirKualcm 
laoiiaineauamuis  habcat  poceibltem  quandam  Mooaftcnjpeninercad  Abbatifliiui,quoadomnia, 
lawWBfcOpiBcfticam  &jcuiiki»,  qaaltfn  habct  roa-  quonimfisiiiinacftcapas.  HodietamcDdidaad«  * 
ter  finiflias  Jin  filioe,  K  M^ftcato»  m  ctues ,  ac   miniftratto  oon  videtnr abiblnn»  fid  feii  in  cmni- 

bu<^  Mona/lcriis  babettclatioiicmad  abas  Monia- 
lcs  &  tn  rcbus  magnt  ,momenn  ad  Epi/copos ,  icu 
iuperiores  carum. 

Scd  tugabis ,  «n  Abbaiiflk  iwefiio  poflit  appli- 
carc  bona  opera.  Mooialilim  (Uiditarum  pcrfbnis 
cxtrancis  ,iis  tribucndo  littcras  coinmunicationis.' 


plOiindc  poflicluR  Monialibus  prxcipcrc ,  &cius 
*  pMlfeepa  oblieabunt  iliat  luxca  qualiutcm  rciiqux 
fitgtauiSiOoUgabit  iub  morcali,G  fit  leuis,  (nb  vc> 
Diali  \  «dic  tainea  poteftas  domeftica  pcaciMendi 
non  conftittut  in  proprio  eflc  Pndature  ADbatif' 


fam.  Dicitur,  inpreprMtJfe.  quii  fub  latiori  fi^nifi- 
catiooc,  &  i/npropnc  .potcft  appcllari  Frxlata  in    Kclpondcu  pofle ,  Sc  ptobatur ,  quia  co  iplb  quud 
virtuccdidcpotcftatis  domcftic«,non  vei6iiirl&  lubetcuraajCongregaiieiiis»habetaudoricaicffl 
^dionisfpinllialis,vclpotcftatisOrdioi$,qu;pro>    '         '        '  '  ' 

prii  Sc  formaliter  veram  pnelaturam  inftituunt. 
'  .  19,  Potcibis  fercndi  lcgcs  Ipu  itu-ilti  &  Ecclc- 
fufticas  Abbatiflae  delegart  non  potclt  :  quia  calis 
puwftl|4lu>ediuiooorta ,  otdtnaturad  gubcma- 
tioocm  "populi  Bc  direfiionem  in  fioetn  (piritua^ 
km :  diccdtio  autem  huiulmodi  interdiAa  cftipib 
iurc  muhcribus  i.Cattnth.i.^  pci  i!U  vcrba:  Afaiifra 
i»  Uti^  tdUtMt  w«  mm  ftrmttttttt  ta  hqtu, 
fU flUidt  tp.  tit  in  cpift.  1.  ad  Timotb.  a.  lHiilifr 
i»  /BfMM  ,  wiisl— i/iititgi»iM,  itmtMtttti 
miimi  mttftmiltt,  nt^Jtmwdrim  trinmi,  ftd 
•tftw  fiUntM.  Prcb,U'jr  cciain  extof.  iiuhcr  dt- 
Bm9. 2 ) .  in  quo  iaocitum  cft ,  nc  mulict ,  ouaov- 
uis  doda  Hnfta  viios  in  Cooucniu  docc» 
pnBfiimac. 

lo .  Sumnnis  Pontifex delcjjarc  potcft  (piritua- 
lcm  potcftatCiii  .'\ti':'.i:ilTis  ,  ai::quc  tcriuiius  ad  fc- 
.rendasUges,  caamqux^  lurc  diuino  cmanant, 
OKld-pnSaiiir  ex(<(p.  Di/cff4,  dtmtMrtt.  &iii. 
III.  MHt.  vbi  HoDoritU  1 1 1.  vidctur  dciinire  ^bbatifl  uitiamproficerivolcntcm,adprofcfiioncmadintt 


Addkjii 


difpen^tiuam  banoniai  communtum  ciufdoi] 
Congregationis,iawaf.^BWirt,rfffr4«/lff,Colligitur 
cx  Niuirru  dc  lubilto  nttAb.i.  IMI.1  8.  qucm  titat  Sc  jjjgjng^ 
icquiturLc.\anaMw.i.t.i8.i»«i.  tf^.ConlcntitSor-  Lezana^  ' 
busnotkr  I»  (tmftnd.v. lndtdgttttu  quQnd jMuUrti  4.  Sofbaif 
Ex  quo  fic,qu6d  Abbatiflapollic  indtccrciiiis  Mo- 
Dialibus  ccttas  prcccs  pro  bcnc&&oribus ,  &  qui-  ,  ^ 

dem  ctiam  iiib  pcccato ,  ti  occurrat  lufta  cau(a 

Iverbigratia ,  ad  iniplcodaro  obli»cioncm  inipo- 
lum  Moaaftcrio  ex  iuftitia)aat  alus  quo  ad  hoc  ie 
fuHicicntcr  dcdarct,  idquc  ratiooe  obedicotie,  ° 
quamvoucntin  [mnibus  Abbotiflx  (eobligando  1 
ad  obctiicnJum  lil!  in  omnibui  rtbus  licui-.  pcrti» 
ocnctbus  ad  cius  fupcrioricatcm  &  alioqui  non  ex> 
cedeniibus  rcgulam  proprix  profeirionis.  Vodc 
ciinx  iniunAio  talium  prccum  lic  rcs  licita ,  &c  aon 
excedcns  regulam,  liuc  dubio  potcnt  indici  abiib>' 
batilla,  &dcbcbitimplcri  ^  M  :ii  a  ibus.ltaPfll' j 
lizzarituia  M4<f.r«{ir«Aio.  r<y.io.H»m  144. 
23.  Abbatiila  cummaiori  pane  Monialium,Qo- 


(am  habcrcfpiritualem  hanc  iunfdiftioncm  prae 

«icndi  Sclcgcs  in  Cl^-rKos  con  JcnLli,  cofcjucpu- 
ndi ,  proptcr  inobcdienciam  6c  corum  culpas} 
-  ttlis  aatei^  potcflas ,  feiritualis  dc  EcdeiiafHca  eft. 

*nmqaifinullb  Kircdiuino  proh:bitiMn  vidctur, 
vtSutmtins  Pontifcx  proliia  luprcina  poccftatc 
pjflit  mulicri  dclcgirc  potcftatcm  fcrcndi  lcgcs 


terc  dcbcL  Ratiu  cll ,  qutacuin  dcnotabili  Coo- 
ucntus  cominodo  &  vtilitatcagatur ,  adinittcndo 
ad  Kcligioocro  opus  cft ,  vc  adiuUito  ab  co  &i^  cui 
ckofliciojiKiHnUt  onut  conliilendt  booo  C((ii« 


ucntusjiilcaurcm  tti;  ralc  opus  incumbit  eft  imnac* 
diaiiiSupcriur  cum  uiiiori  partc  (i.aj)ituli;ili:  licAb- 

01  o  -  batilfa  in  iiio  MoiuftcriopotcllXJo  iialiuin  pro- 

ttcatnpo  vidctur prohibitum  poITc comttittti po-  fcflioncmacccptarc,aamtal»acccpcatiocftaAus  ^ 

tdbnem  cxconummidiadi  habeiiti  iiirifdiftionem  ittpcriorimispeitinentisadpoicftatemQeconbbii'-  , 

Ecdefufticam  ,  licctnon  habeat  daucs.  Im6cx  eam,quamrevcra  Ahbitill.ur-.i  MDnialc^fxtrcct, 

S.  Grcgono /i^.  i.  £pi/?«/'nim  4{.  habetur ,  laico  ItaHoftieniuuKii^  («Ay«/Mi.',  cjuict^rki  i>t/ vtJiMi^f,  ^^lliz^catiu* 

ddegtripofleftcultatemltifpendcndi ,  cxcommu-  AzoTtus^t.i.iii. ia.r.^.$. ^.6  ^viaiij.  imiUm.ni. 
'Wcaadi»  0CC.Etlutcdidahocpc(mtctaiapbtudi>       ProfcfliotamenMontaiiummMonaftcnuEDt.  [Jv*'*''''^ 

is  inmmt  Pontillei^vt dfWRinkMts*.  Icopo  (ubi^is  fieri  Ibkt  coram  Epilcopo,  vel aKo  hhim— |i  ' 

,  Sjlmut . liriillii ciHii tmAjm^JilAl^  ab  ipfo  laculratcm  habcntc,  vdabc.us  Vicario,  Aioaiii. 

3.10  fioc.  ptsuiotaaicaailciiiiiimiorispartiiCa^ituIinuui- 
fhnb  liMtJI*.             '  B 
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14  Ahbaciisa. 

tiam  ad  profcfF.oncm  adiiiirti  canrcnticrth. 

Idem  ctiain  diccitdum  crtt  dc  MoiuftctiisCieiB» 
jtii  4C  KgiiJaribus  liibicdis,idq^U  Supcciomill* 
JiB&iiibcncc  li^nfcopo,  vel«lio  Pislato  Monia* 
lium  ,  rccipi  nou.tiam  m  Mv>aiftcrio  fibi  fubicAo, 
contridicciicc  nuuin  paric  ^lonialiunt ,  non  dcbct 
sdm-.tti ,  quiaadiniiiio  jt!  protelBoiicaipcrtinctMl 
Abbotillam  cuin  conlcnluinaiorispaintCoiMeo- 
tiR,quo(!li  Epila^pu^  tn  talicafitcotnpeUeretMo^ 
nialcs  pfitcrunt  aii  .Supcriiircm  jppclurc.  ItaAr- 
itrrhiiiiif    chidiacon.     findl.  1 6.  fnJiiMuy.hummfnund*. 

Ncc  ctiajn  totus  CoaKiKus  repugnantc  pne* 
fcfla,ncc  l>rzfccta  r^i^|iaot«iiiaion  MooialiiUD 
p>srtc,admittcrc  pofliintnoaitiamadproteiBoacxnf 
dumfjcultas  aJmincndi  pcrtmcat  ad  Prxlatuin, 
Roilrig.  iiueadPraefcdam,&adCoaucntum,Rodrigucz 
IMl.3.f.t7.«rr7. 

A  fixtiori  Epilicopus  non  potcrit  in  Mooaftotiit 
aanptis  auAoritate  proptia  adinitterc  ooaltiul 
.  adpcofciConcii-i ,  qui.i  ntin  cii  lilms  iiiptnur  itum 
^Viaadipliun  non  (pcdat ,  uucm^uamRcligioai ' 
Cianptaiincorporarc.ItaKodrfgucz  iM.ttf.MMV 
An  autem  lclius  Ahbacille  fit  nouitiam  ad  pco- 
feflioncm  admiticte,  vcl  totius  Conuentus  f  in  hac 
teilimilipoct  ricrc  dcbcnius  dc  Ahbatc  rcfpcdu 
'  profcflionis Nouitiurum.  Inqua dilnculucc,prim<i 
icntcntia  tcnct,puflc  Abbatcm  inadmUEoncpiOB 
fedtonis  Nouitij  audirc  contibum  Conuentiu,  noo 
tamcn  tcncri  iUud  (cqui.  Ita  Abbas  in  t.  *d  y*f«fla« 
[litm  rfrut.r.nirM.  Ri)ti[ig  tcm.  i.funrm.t.^i  nu.Z. 
ant.j.  Sccunda icntcntudocct,  dcbcrcAbbucm 
iequi  confilnim  Conocntus  io  adinidione  Nouiti) 
piroii:inonem&  nontantum  auJue.quiatalis.eft 
vlus&prazisRcligtonum,  vtSupcnor  fcquatur 
confcnlu  n  fuurumMonachorum  ;  cpiouinquam 
colicgas  ad  confiliumadhibct,  vt  iiu  oficij  partici- 
ncsinon  rcquiritur  umcn  conlieafiu  lodusdpitu- 
iijfcdmaiorisparts:  quia qu«e a maiori parte de> 
cernuiaur,a  lotu  Capitulu  ikri  cenfcntur.  Vcrum 
inhac  rc  itandum  cll  conluetudini  Rcligionum 
&  Mon.-illeriotUiiHncc  non  priiulegiis,&  Con&tu- 
tionibus  a  Sedc  Apollalicaapptoban»  6  qoc  ca> 
tcnt.VidcSaodiesM.  5.aNMl.>l<9.4>MMb.<445»' 
tSrJfqunL 

'..^.  Ahh.u>'Xx  fcu  PrioriiTx  CanonilTarumtc- 
tienturaiix  CanonilTx  obteinpcrarc  &rcuercii* 
ciam  impcndere,  eiulquc  lalimru  Bianclata  ob-. 
(eruarc  :  in  6  lalis  Abbatilfa  fcu  Priorilla  non 
fclum  habct  lurifdiSioncin  inCanoniHas ,  vcriim 
etiamaliquando  inCtcncos,  coquod  huiufmodi 
Clcrici  iint  i[iliusaodoritatc  Ecdciiis ,  fnie  Ci^cl- 
]is  'CaDoaicanan  CoHegio  fiibwdis  pnefeftitVt 
Colligicur  c\  iJp  D^ft^j^dt  m^hrn  &Bhtdiatt, 

Siquj:ra.s,  an  didjeCaiioniila;  habcant  iBnul 
cum  caruni  Abbatiila  collatiooem  bcncBciorum  ? 
Rclpoudcoihoc  oon  ciTc  in  iurc  ciarum  j  tn  hac  le 
Hoftienltsflif^p.  Dibaj,  ntg^  Ahbatiflaai  h»» 
bcreco1br:>'iu'ni  bciichciorODftofiaonilBpci*  ' 
uaciuc  ati  luas  Canoniiia.i. 

AbbatilTa  habct  candcm  potcibtcm  con- 
cedcndiliccnaam  iuts  Mooialibusiaigiendi  ,jx)f& 
dendiAccipiendi  vd  expendentli^quam  potelt  Ab- 
bas  fu  ';  Mt  nachir.  Raciocft,  quia  Abbaritlj  ha- 
bci  adiiuiutirationcin  (ui  Monafterij  6:  bononim 
illius ,  ad  inft.-ir  Abbaiist  ndocecNfl 
MMat.).i(  rr^(i(r.iiiiiii.4. 


Smchcz. 


*       .  « 
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A  B  O  R  S  V  S.  ' 

1,  fd  mftkmii  (tnfn 


B«(U  CfflMwtif  FUL  di  ujuiun  rf/rra<»M_ 
Q^Md»  MtmfKUn  mmmit  1 1 

jtnttmid. 

An  tn  (4,'um  rtftrudtim  iwiAtf ,  fa«  fnmmi,mh 

truUTMMi  Mbtrfum  feitunnlmMi  fuM»  lf,S» 
aant  txttmmtmitttttam ,  ftd  ma  r^mMOB 

rtft, 

fonuifttuumnutmwm  «MonirMHp» 

,Mt  fit  irrtguUrit, 
Cltttcn  rtl  riguUris  Mu  frKurMi  dhnfum  fu' 
tui  Mtmttt ,  ttun»  ifftau ,  ttuuMfriiutmifm, 
iiMfitm  vtlt&d  dtgnudtt,  &U&  fit  mkMSi 

nidlutmt^nmtfd  bmmkMkmmBifim' 

fnmM. 

TUtumhdktns^Amum  mt({uum  fiatt ,  iiKurril 
'  fmidi  BulU  Sixti  V.  &fi$  mif/^,  ffm»^ 
'  mmndtut. 
Iwirrii  in^Uaitsttm  &  ruttrdt  fmndt ,  911  tmt 
dmmminum firtut  tit^uUitdhirfum  ,  mulitr 
prttUtdUit  flfi  unimtiunrm. 

ii^dkhtm%  M  tiuffmmd^  ddutmfnott  tm- 
ftkmimdifmttim  f  ii$  wtm^mfimkimfif^ 
ftttmtiififfdmtm. 

tteui  mtniifiuitm ,  f «  delt  uLquid  f*(U,  rt  tb/r- 
fuifatui  duimdti Jft^iur. 

StmOtm  fmui  mmu  /miMr ,  fw  ftdtnmttm  • 

ftdimfiuntimirfiBitjimu  dimuti  fiqiutm, 
fi  mtm fittulfd  ldtd,fumtur  ftnt  mitmi. 
Qntd  iudiiti  Cbnfiidut  ntttndat  dtitdnt  in  fumtm' 
dt  (rmm  sktrfm  fmm  miiHmi  fil  kmmH§ 

S^imdt  dhrfm  fmint  mndum  tmmdti  duimi 
rmitmdt  fdSui  f»u  m  tdium  mdriii ,  nt  tx 
«Nllirr  jilni  bthtrel  ,  r«iir  q*l  itd  iffu  idU- 

pnAmfm,  mtifiuutur  luttii  fmu,  ^tbi 
.  cmI|  «fMMiif.  simtm  Nwlifr  fmmUm^ 

tifii  ,  liufmtdi  dhtrftm  tjfitutt ,  ft  lut  fgr» 
tm  futtiddi  fukfiitutm ,  tuiu  funuiufmni  mr- 

ftmfmmtt  fimmtfmm  wmkm  mm  lol— » 

tm ,  dut  didit  thm  tmdttrimm  fttuhum  dd  h- 
htd.Mm ,  tuut  fttuti  mtitt  itw ,  fwi  4«r  f**^ 
tuitm  faaffk,  *  frt|iiii<w>  diir  fnmi  amm^ 
fmmm. 
»tmui{ 


lum,  t»t  tUud  mtdittmntum,  iJUqui  frtttr  ddn. 
tu  inttntttntm  mittuteJ1,ntn punuur fani mtr- 
tii,ftd drbuTdrii  rtltgtuttvu. 

MHjiiw  mim  %  w  jmm  tmm/u ,  mmifitm  ^u 

fmus  utndum  trut  dtumdtus ,  ftd  tt^  OMH 
ddldiij  .  wii  (enfilmm  ftttntit  ,  foBm  lf! 
mitrfm  fatu  ttm  dmmti»  i^  trrtguLtrif  ,  th 
U  tmmm  kn^itim  mm  mmtii ,  att  ^tOm 


tpffifU  ifim  Cltrui  ftttfl  tum  iSt  di^tufdn  iis 
i/li  iingfddntttt ,  quid  btmuidium  utu  fiift  rt- 
iMmtrim,  ftd  tdfutit. 

Ftmmn  tkmfmmdi^  i  &f* 


'  fiigitized  by 


AborfaS. 
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to  JffurMidmiintftin,  ttimnfi^n^M,  fiipiM 
'C^  t^ttM  accnfMt  kcvtfiir4i»tftTfmuai  *b»r- 
fum. 

|f  Qui  prtfirut  ttmtdiM  flttititaiii  nitlini ,  %  iwf»- 
lenipMi  4d  gtm*n<lum  t  "'i*  itKtirnt  ttitfurtm 
Stxtt  r. 

»  Fir  v(/  fetmaM ,  f  «t  rw*4i?«  r«»A<i{i  rm-«iwi»/  /f 
i  ftminii  mifttnt  vtl  rtitfiieni  m  f^y?  rfefri^ 
t» ,  non  riwtiirnf  t»  fttnM  BulU  Sixti  V.  nttin 
(Mfum  F.pififpttim  TifnvMtnm  Mkttfm  ,  t^iSt 
tdi»  ntulicrt  f«iuiiim  fttbcnt ,  qktininKntHtt- 
piMt. 

frtbAlm  tfl  ,  [trntm  friKMtianii  primU^ij  (It- 
rkMlit  &  tmnmm  iigmtjiittm  ,  iffidtium ,  tJrf . 
imftfiiMm  in  BuBm  Sixtt  V  nen  MffiitrtTtamin 
(tmfiitntiM  ,  MMt  IttdMit  finttnijMm  d(tUr*tuiMm 
(tiimfiii. 

dbtrfm  ttfiiMlii  nin  frdkifm  m  Kttigiff*  ntn  indu- 
(u  fifinuminm  ifuiifii  dnindm  Mbtifm(M- 
fuMlii  i 

HuK  rijibmntur  mnl/l^tMfm  Mharfm  itfnMliiy 
la  nuibui  non  incurritur  riftruMti»  tfifnfd' 
lu.  ^ 

MATitm  liMhini  cifuUm  (»m  vxtn ,  tt  lutntimt, 
vt  IX  niMgnM  fptMiiant  (ffrn  Mhirfm  ft^uM- 
tur ,  maia  in  (i^nu  ttfttudium  &  in  (tnfKrm, 
fituti  tff  Su  MbiTjus  fxttti  MHtmMii :  fum  rtri 
fi  tiirtnm  nin  mttnd^t ,  ftt  iMmim  txfltn  U- 
,  bidiinm. 

FitmtnM  ,  ijutftMtim  frfi  (ifuUm  min^t ,  rtl  Hfitit 
nior  ftmn  vtri ,  nm  diatur  MiiTjumfTnmMTr 
luitffuti  mtrtMlittr. 
TttmiUMt  mmgtndo  rtl  ft  trigtnd»  fttetim  foH 
UfUiMm  nen  fitifl  ^cntrtlMntm  intftdtrl: 
qutitiu»  ftciit  mottjlirtr  (inirM  cmftitn- 
fi4m,  fihHmido  intinddtgintrMtitntm  imft- 
dtrt 

Uulitr  vi  iffrtfftknin  fu».,  fiti^  mcx  i  ciitu  fi- 
mtn  ixpiUtrt  vt  txmdt  ntn  coniipuit. 

17  'QuidMm  dactnt  Itcitt  prnurttt  tkirtum  fatm  iuM- 

lumk  ti  tuiiMndumftricukm  litt  rtl  mfMmu 
Mliiuim  futllt  pri^nMniti  :  fid  (entmiiniiTkt»' 
liginim  &  luriflMfum  jtntintui  hnftllum  iMm- 
nMt. 

18  TtMiur  fKtttr  frtgntni  cum  ptrittili  tfftus  vitM,  mi. 

dnMmtniM  non  idbibtft .  tum  tdtfl  prtlftbilM ^ti, 
tttlUii  mtdtiMmtntii  Mbfiintnttfptfiit /orrw m/k- 
(tm  tdt  &  btftitMri. 
Konttnitur  intttr  pro  ftlutndM  rin  f  iritutli  p^, 
pMti  rmrttm  cerptrMitm,  <jiiMnditflM  tmitfri- 
bMbitiift  fi  tfft  m  futMth  mifttti :  dn  MUtti»  tdtm 
dicindum  fit  in  (Mfu  ^i  WMiti  tfi  mirthnt 
(irtA  itfuM  vttM  fpmtiuli',  riftttut  tnfHtrt fiU' 

lltttlM.  * 

Qutndi  mulitr  grMutdt  pt/MlM  ifi  fiKiidtrtMivi- 
tMJidtm  mftmitm  ,  rtriui  ifi  ft  lictrt  fuMim  tb- 
«mrlM,  tMt^uMM  imnm  mulum ,  fi fotm  uon  fit 
lUtmMtui.  ' 
QutdMm  putMut  pTicutMntm  Mbortum  fittti  Mni- 
mMii,  ftoit»  ijftH»  t  Mi  gMudin  tmmuntiM- 
II  EccUfitfiKM  ;  ftd  (onirMrium  ifi  probMlfi- 
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^.•TpRi»  gciMnper/onaninicotnprchaiduntur 
X  in  Buiia  ClctDcntis  V  «14.  (upcrcjfuum  tr- 
tstuxianc  ab  omnibus  regutarnj)n  Supcrwnbu» 
obfcnunda.  Pnmiim  cftwrum,  qiix  aborlbnlpro- 
cnraitt  ponone.baculo,  vel  ottcfK  Stdindam  ^nw 
cftdwuum  avxilium  ad  tacicnduai  abortun)  {cic- 
ter.vt  mftruciido,paniKlo  hcrbas.coqueodo,  po^ 
tioiicm  porrigertdo ,  itlimdia.  T«miii#vcni»cft 
coalulciitiuiu  (ii^tum  aborluiu ,  ctiamli  idfiice^cnt. 
-->«.   •   Zm^u  lUru.'J»m,  U. 


ad  ^tuandatn.vitam  iniiireris,  (juianunqurulicct 
occidcrcinfiiAcatciu.  Jti  Peirynus  lii.i.it  Vttltii,  ^ityimk 
quMfi  i.tMp.i.num.^6. 

Vt  autcm  pra^ifti  omncs  incurrant  oafum  tc*  * 
(cnjJtui^  turiul^Pius  aborfutprocuratur ,  dcbct 
tllc  aniimtiui  an^  lationali,  vtcx  vcrbis  Cle» 
hicnti»  Vl^^jjrcAicelligitur ,  qOod  ftlit  inani- 
m.itu!«,prcictiranf  c4  abor(um,lii.ct  griuifliaiumpec- 
cStum  coir.mittam  ,  vr  patct  cx  ptcna  huiC  deli<flo 
impolita  ,  n.ini{icrtniinis  ^dor  no$iIis  tic  ,partc 
bonorufbamilia  rclcgarur ,  (i  ignobilis,  ad  incralU 
daiiuiatur,|f  di  fmmi,  Lfi  ijuii  Miiijuid    yui  tbiTtiimu. 

Non  tailicn  p^olrantcs  abortum  incurrunt  rc- 
icttiationtlii  calusneojunt  cxconimunicati,  aut  ir% 
regularcs,cum  veiba  Fontjficfe,  rctjuirani  in  rcfcr- 
uarionc^odioli  fittum  animjrom. 

Qjeindo  autcm  hrrus  litanimjtus,  nonvruc/l 
oinnium  Docturiri  i  dtcuiittna-  • 

rcs  anirnan  dic  .^0.  ;  ■vcroSo.ic  . 

aliqu.indo  9  ..  ita  Anft.  Iib.  7.  dt tniintt.^.  Flinius  Ariftot. 
lib.^.fMp.^^C.  Ali)  vt  Hippocratcs/i^- </< '«(«'.•/irfW,.  yliniuj. 
in^c»tf  formation»  rribuft^ic^ jolfoemma:  vcrli  ad  Hippo<nk. 
/umrhOiTi  ^i.  tjuod  prciSRCxpift-jfnionefirininx, 
qux piil^pirnim mar-ulidurjtdics  .;o.po{lparuiaj 
vcn  '  imroumdKS.^2.D.Augulu 

vniiu;  ,..  ,Lu  iMt:  uru  Xjorpons  tjbricaili  die 
4j.formaumc(!c.<AlbcrtusM3gAiis//t^  i/ininm.  Atbetnu 
trtd.  \i.(Mf.  y  vu  ■  '  ;  '  '  iluni  atiimari  Maghiw, 
dic  2f  .a1ij  alu5  lcii 

Vcruincumqu,  h jc  rc  It Jtui  non  nfijjr 

fir,acpcrconlcquci.  ,  i  j .  i.cpfu»  rc$xlil&ia  certfea- 
tur,con(uIendunicdtnfbruconrcicntueru.-:Omdii>  .  ' 
berc  purui  aniinatum  poft  dics  jfa  quii in  ilit)  foro 
tuticr  pars  cft  clij^nd.i  ,'atquc  ua  crcdunt  N.iuAt-  nja 
rus  m  .Mm  r.i7.«.i<:3.Fcirynus  rcm.t^i)  (.  i  ir.il^ 
Carioknu<p.2.ir  ufnferu-  (Mf,t(nim.'i,Dutiif.j. 
udB.yrifil.6,  •  . 

AdiKrtcndumautcm ,  quod  quando  fa-tuscft  V 
abimatusaninia  ratiiiiuli  Sc  aliquuprocurat  abor* 
tuin1:xcqucndo ,  auxiliando,(cu  conliliun)  (.iuido, 
non  rcquiritur,  quod  vcic  (cqiutiir  e/iil^us  ^bot- 
t\R,  na>n  in  hoccalti  dicituropuscon(iiaimatudi, 
quando  muti^r  id  a..(cpit,ex  quo  abortus  lcqui  po- 
tuiirct;1tcct dc  (iidtoic^d^s  ncn  lit  proptcraiiquoil 
inipcdiiiicniuin  :  vcfutn  Uircn  clt ,  quod  liMKUiS 
ofininarcc  mtdicinam  a!xirtiuiiu  ,  (cu  c4iji  cdlHme-. 
rct :  mu!:cr  tamcn  Itaiitc  coinniodilate  &  conlW 
lio  non  lijmcrct  j.t'1  i  rduuujt  &  conliiUlit 

at>ortum,nQn  incii;  Wiim  rcfcruatum^quis 

ficnon  iritoliguctur  '  immatum  iui(%; 

nam  m  noltro  ca(u  pro  \  . ;  u  a  ^nc  opcris  rcqug^ 
ritttf  «pplicatio.  lciGratnis  dtttf,  Afiru.  l.b.  J./..^.  <^rj<Si«. 


uamn. 
Pcirymis 
Coriolinuf. 
Uimii. 


Gffg.  XIV, 


iHjfiiK  ,  Hortcl.  m^iitt,  Midub.  rr[.  mb.  AbirfuK 

num.j. 

*i.  (^odic  procurans  aborfuin  fcx:iu.s  aritoiati  (c- 
cutoeffcdo  incurritcxconvnunicitionc:in,(cd  non 
refevatam  Papat ,  acpcr  con(cquctu  potcft  abcj 
^bfoloerc  Epi(copus  vcl  Coofclior  ad  id  fpecialitcr 
ab  co  dc{M(tatus,vt  hatjctur  exprclsc  in  Conft.Grc- 
gonj  Xlv.  Scdcs  Apoftolica  puniifrrr,  qurcfl 
modcratof ia  Bullx  Sixn  V.  EffrinttMm  ,  &  .hoc Si»tvu  V. 
forocon(ai^iixranti&ni ,  pcf  quo#innuii*Pbnu- 
(rx  infororlheriot^abfiStuuonem  rcfi:ruatanici)c 
Scdi  Apoftolicic. 

Modo  pronirans,  cohfulen?  aborfum  vd 
manscmbrioncminantmatum,  autpropinji  <  .i 
licri ,  aut  virdpotum ,  quo  eis  gcncraiiJi  putcnti» 
hxlpedtjturinon  tncurrii  cxconiuiunica(lincm,iiec 
irrcguiaritatc ,  quia  ijs  communc  taics  pQjnak  huic 
crimini  non  in^niiifccus  It  fa-tus  lit  anim^tus.' 

I^rocurans  hodie  huiufmodi  .-iborfum  fceti? 
animatijfi  (ttClcriciisjr«l  rcguLiris,'fecuto  cfil-du, 
•  ^•B  a  ataBct 


i6 


nun«priuatut  offici^i ,  bencficio,  vti  a!ia  Jigrtitatc 
tcdclL»ftKa&  inlwbiiisadalia  in  puilcruni.  iicin 
JIuduc"£cclc(ialtico  pL>(t|<rotwru,i)  dciidum ,  cft 
drgnJandus',  ^curue  litciilaj||ttaHia(lus ,  quia 
quaiituniati  hucnihil  clt  inn^Hini  a  Xircgurio 
XIY  nec  ah  al.o  Pont iticc c!rc.\Wllam SiKi  V - 
Oblcruat  tanicn  l^oticl./n  ilnb.  rt^^/b.  Aiortutf 


10.    bcnc ,  ^^uocl Sixius  V. iniroc  calu  tan- 
tuiii  rcfcruauit  incgu]ariutcai,&noii  inhabiUi^ 
tctn  conira^rircx  laiidcbifOjquaproptcrhopro» 
hibcntur  I  rjrfan  rupcr*iiU  cliliKnlari^  Notat  idcrti 
Auclor ,  <]ui><Uiqu!s  raturnbabuitabortuiuAutc* 
quam  ticrct,  dicctaaparanti  illutn,  BtntfAun ,  incur- 
rit  ptcnasSixti  V.  rccutoabonu,acper  c©nlequcn* 
fc  irrcguiaris ,  qui»iani  ad  'occHioncni  ftxxM  ani- 
in.'.ticiKipcratuj  cft:fccu>  diccrdum  1  i  poft  fadom 
ratum  habcat.  ita  l):aii.^p4rr.  j,  ttiil.  yttffltt.  14- 
>        Qui  conliiiuit  turmma;  abortum  ,  tcinpotrquo 
nondumcrat  lu:tu»  anltnatus ,  lotcndeiM  vtanic 
'  *  fbnus  aoima  lationab  infotniationctn  abortirct,iIla 
^  Tcr6  non  adhibuit  incdicanuiita  jd  id  faeicnduin, 
*\jili  poft  fcrcum  animacuai ,  &  vuidc.n  aborfilsic- 
cutus  crt ,  itKt^rm  in  cj^tjaritatctn  i5c  csetcra?  |>u> 
nas :  quWTCnebatur  fuuin  confiliumcxplicarc  ,  vcl 
mindatum  rcuocarc  ctficacitcr,  nc  ficrct  talis  abor- 
fuipott  amnutuin  fuctuin.  Ita  Poncl.  m  tlub:  rtguL 
i»  jidu.f.  Abtrfui,  nam,  4.  tdqu^  colligitur  cx  (.Wr. 

bemtciJuin,6.  •'i 
*  Qui  dubinu.an confiliuM^ (cdatuin  fiimt caula 
kMnicidij.vci  abor(u!>,oo  quod  taCladiligcntia^iua- 
'tm%dhu^dubius ,  an.iltcr  halnftriT  annnuinrclb- 
kitum  laciendi  ctum  ablquc  ilioconiiliu  llantc  lUo 
jubiodcbct  fcreputnrc  irrcgtdarcm  infuro  con- 
fcichcias,  imu  S:  inforo  cxurno. quia  ftotf  rxfuni'- 
pltp  &  pollcllkj  contra  cunlulcntc,  duin  ij>li:  oppo> 
iitum  non  probar,  ac  idco  ccnlctur  liiduin  ccrtuin 
vt  id  cunliliuiy  tuerit  otKraium.  Ita^uichcziiKi. 
imM/ (.lo.a  44.Portci  r.  M.u 

3.  Quadof<rAi%  ammatusiam  crat  ntioiuJi  ani- 
'  ma , iS:  ahqtnd  doio  fit,  vt ahcrlus  (cquamr, Mt  vt 
•furtus  intravilccra  matcrn.\:ntcrHciatui',tiuc  qui  id 
/acit,lit maicr  ipla  grau:da,riucaiiquttalius,pu:na 
mt^rcis  punitiir ,  li  abiirliis ,  interfcdionc  fu:tut  lc- 

jprodito- 
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quatuncl^uc  id  homiciiiiumjmcoiii 
,rium  coinparaiiunc  inhuitis,  qui  ita  intcrHcuVt, 

2ii4jipuis  vu!eatur  ad  id  non  attcndi,  eac.uc  de  titii 
>■  pa-nam  homicidij  proditorij  proillo  non  im- 
poni.  Qiioil  U  a  inairc  id  fijc,au{^ab  alio,  oui  com- 
paracioiic  firtti^  cancain  coniiiadioncm  habcat, 
quanca  ncceliana  cft  ad  parricidium,  l^jgcbit  quo- 
ouc  id  honMCiJiuin  parricidij  rationcm  ,  pocnaipc 
parricida  puiucturJta  cx  I.  ftMutt.  C  *i  Ug  Oiic/. 

ftiBU,  \ bi  qui  poculum  dat  aboriion.s,  aurama- 
i^vT    torium,.  ctiamli  non  annoo   inccrHcicndi  lUutl 
-  dct ,  fcqtiuta  indc  morcc  alicuius  nuris ,  auc  fa:mi< 
ii,T,punitur  pan.i  monisimulto  autcm  nugit  anot- 
cis  pcnu  puinciur ,  li  aninio  nccandi  mhintcm, 
aui  vt  aborfus  ilhus  {cquaiur  &  pcr  Qi>n(cqucns 
«tmoriacar,id  fiat.  ItaeK  communi  (cnt^ntu  Go- 
imiiltit.t-f^tdt.t^.  ).  irtr«.  ji.Coiurru  m. 
iSfeE.2io    I o  4L larus //i:^./(iuMir.§.r/(.f .68ji. a . 
4.QU1  prargnonccAi  pcrcutit ,  &  tnoula  cft,  vc 

Srllim  faciac ,  quando  fieCUs  animacus  crat  ani- 
tvtionali*,  autciuiiiKxb  firtum  invtcroprtfk 
nti\ ca  pcrcuinoDC  inicrHcit,  diccndum  cft, 
Auiid  liprudcntisarbinvo  is  aborfus ,  caqucirrtcr- 
K^io  inljtnt:s  cenlcndalic  dulofaiSa ,  paniendut. 
'  '°  eftpQL-n-i  mottis.'iivcruli(cen(cndafaiSa,nonqui- 
<lca>  dolA ,  icd  culpa,cfto  ca  culp  lata  (ic ,  non  clFc 
pwnicnduni  p4Xna  inortis,  lcd  alia  ?hitiun  arbicra- 
-•  liaftoqJgje^HaHUBtc^l^^cft,  qujptoiiia» 


C«tt»r, 
CUf«i. 


t. 


plid  homicidlo  pofno  monis*  ttgulariter  no«  ii>* 

tiigitucquando  dolus  non  mtccucnu ,  nili  in^ucn- 
tu  ,  in  quo  iSpcculiantcr  cft  cxprcllum  m  iurc  :  m 
hoc au»iu  (ucniu  cxprciriun  tn  lurc  non  cft  vr prt»  ' 
(bla  culpa  talis  homicidf),  abRjue  doio,p«cna  moi-  . 
tis  iivp*irutur.  " 

Oblcruandumcft<ircaabor((im,  authouii» 
ctdium  fuctus  lara  animati  rationaii  aniina ,  quia 
&  pucri  lam  natt  antcquam  bapuzctur  ,  qAod  lua- 
•csj^atrarc  inicrdum  ioleot  nc  cas  Hiiilc  forhica- 
tas  (oanu: ,  lcgil Worcs  ac  iudiccs  Chriftianos ,  10 
punfcodishiscrimmibiuaitcndcrc  dcbcrc  infanics 
iUos  non  lolum  priuarMniuftc  inrcgra  periodo  vitar, 
quain  alioquin  eranrha^ituri,  icd  ctum  pr.uari  li- 
mul  (cmpitcrna  (bHicuaie.  Q*i  onmta  CoQfcflan| 
ctiamattcnd^dcbcnt,  adobiurganda  ciu(tnodi 
cnurmia  pccnlS',  nuximt  quandu  in  cis  limul  itl.^ 
tertxiut  parricidium  ,  atquc  ad  grauem  pccnitcn- 

•  tiaiii ,  provt  fragilitas  pornitcnnuqi  tulciit ,  pro  cis 
imponcndam.  ""^  »' .  '^» 
'  6.  Q^iandqiborfSiiARui  nondbtafsnimatun». 
tnaranonaIi(adusnaatuitinulicrc  prxgruntcpfc-. 
tium  acapicntc,vt  iilucficcrct.idaucvc  iubiluonis 
partuirclidus  in  cucntu,  quodiion  nalccretur, 
bonu  potirctur  aus ,  qui  lU  vxorem  prxgnantcip 
tcltquit,daio  eo  modo  partu:  (ub(hmto,lcd  aborfuf 
iadus  tuii  cx  alia  caula ,  cc&mii  i  prxgruntc  ipfa 
clla  cftcdus  in  odium  manti ,  llc  cx  iplo  (ilios  ha- 
bcrcci  tunc  qUi  icadTct  caula  aborfus ,  npn  pynitur 
mortis  rKma,icd  alia  cxilij  aibitivia.  i  u  habccur  I. 
Cutn  ff it  fm*u  l /  Mi/Mrf,  S        f^^tttl.  dt fiurtis. 

Quando  auccin  mulicr  pccunia  acccpu,ciufino- 
di  aborium  cficic  tt  toco  pii  tus  lijcccdcrct  (ubfti- 
tucus,ruDcputi](ur  pa-nain«itis,vc  ha()ccurcxprc(^ 
sei.Cittr*  ff.  i*f»ti»,  con((:nntQUc  coinmunisDo- 
dtmmi  lcatencia,quam  reicrunt  Gomcz  0c  Couar* 
ruu:as  cicati. 

Quando  aliquisaut  ahqua  poculom  alicoi  dcdir, 
vt  aborliun  &(crct ,  ctiam  quando  fa-tus  nuti  crat 
animacus  rafionali  anima ,  aut  dcditaUcui  aonto» 
riun')  poculum  ad  inhoncftam  libidincm  ,  nmc  lc- 
quuta  morcc  eius ,  qui  »uc  quas  poculum  lumpiu,i* 
qui poculum dcdic, pa-namomspunitur ,  cnaiuli 
ablquc  dolo  td  poculum  dcdcric,oaiumo  arbitratm 
mortcm  indc  nulla  rarionc  iccu(uraro.Acquc  in  hoc 
cucncu  huinrddium  ablquc  dolo ,  (bla  culpa  conv- 
ihiiIum,mortispcrna  plcOTtur.  i4xc  omnia  babcn- 
•turcxprc(sc/.'ji^«irrf/<^Bii<$.  tiui  Ah»'fi$mi ,  ff.  dt 
^oiiriiconicntitquc  comniuiiis  Dkidurum  (cnccmia. 

QiAndo  autem  cauii  oonccptioon  datum  <ft 
alicui  'tirmmz  pocului«,aut  aliud  mcditamcnturo, 
illaquc  prKtcr  dancts  intcnuoncmac  (pcm,  mortua 
cft,ltc«ctiam  id  lit  mali  cxcmpli  cuntjncatquc  tc- 
incritiltcmMC  culpain  iuridicapighidcoquc  nocrito  (ii  ' 
piuicndum  quiatamcrinoi\fiiiiftrofinccft  Jatuo^  ' 
VT  qiundo  datum  cft  caula  aborliunis ,  aut  inhonc- 
lii  amorit tunc  is ,  qui  dcdit ,  Donpunicur  purni 
mort is  (i:d  arbiccana  rclcgationis.  ^ca  habctur  i.  f^. 
g.ti  Ug.Cmml  it  fiur 

7.  Qcricus  bcnctmiin  habcos  Ecdcfiaikicum, 
conjilium  dcd:t  vt  ticrct  aborfus  cuiuldam  tirmi* 
nx  temporc  quo  tlctiK  non^m  crot  .miaucut, 
fcd  cuipamandatarij  -vel- cooMlium  petcnus,  fa- 
duscftaborliufurtu  iam  animato,  cft  irregBla- 

•  ris4  vt  diximus  iupili  ^  ob talcm  tamcn  irrcgiiian- 
latcm  non  amilit  bcnc(icium  lam  acqViilitum ,  ncC 
frudtis  illius:  quu  lccund^m prubab:liorcm  Do- 
durum  opinionetn  trregiiUricas  cuiicrada  poft 
obccntum  bcncHcium  ,  non  pnuai  benctiuo ,  nec 
frudibtMiiliuti  lcd  ibliiin  impcdu  rcccptionem 
iicrorum  Ordmum ,  vel  cxctcinum  illoruro,  vt  te. 
fjU NaianuM» i<4».  «p.  a7.mni.iji.^£uiuxs  SMtBt. 
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ittafa,  dj^f.  40.  /^A.  z.  imuK.  14.  Rstio  cft» 
quia  irreguljf itas  cx  liunatura  &intriii(ccc  nun 

}iriu4C,  :uli  i^LcpLunic (.i.:uiuin  OrdiiumnS:  v(u 
iUorum,  vrpjtctcxdcHnitioncirrcgulanuus :  ar 
bencticiumiicvlciuftKuni,  ncrjucclt  orJu  (accr, 
OC(]uevius  illorumi  imo  lubcri  potclt  j  Ciciico 
non  habcntc  Ordincs  /acros.  Cun»  crj^t)  inc^uuru 
tas  mtn  pr;iic;  licncticio ,  |H)[cn:  licicc  hi<;  Clcricus 
luu[nbcuc6cium  rccinctc,  .ic  pruindc  ilJiUiim^US 
SMKk.  poiBdae8cinfuaicrc.AclucrticbcneniiicnSiMRS 
^    mJ^.^o  niim.itf  hxc  (cqucncia.Primu:i^/^uo<l  (1 
beocfiLiuni  cli  ticnplcx ,  cum  (ola  obiigJtionc  rcci- 
pioi\  hor.isCanonicas.vclci^  bcncficiuin,i]uotl ba- 
bct  limplcx  uiini(lcr;it ,  ^uodjHMcltmimttrari  f  cr 
alium,  talts  bencHcijrius  exinensirregulAri5,non 
tencturdimictcTC  bcnclicium.quia  pocdt  (cruircdi- 
&o  bcncficio.pcr  lc  (bluni.dtccndo  horas  Canoni. 
cas.vcl  [Kr  .iliurn.non  cclcbrandu  MiiramiVcl  vtcn- 
^     do  Qrdinibus  lacns.     vcro  bcocricium  habcccu- 
nm  animarum,  vcl  rcqutric  pcrfonalem  rdid&iani 
cum  v(ii  Otdinum  (acroruni ,  tiin..  r.cn  pcrctl  rc  ti- 
ncrc,ncc  inlcrairc  dittobcncticio  ,  tjuiairrc^ui.iiis 
Cxi(lcn.s  non  potc(t  (acrus  Ordmescxerceicdcddc- 
bct  vcl  bcocdcium  dimutcre,vci  quanu  poteni  di> 
Ugciitia  procumc  di^Mnfitioatai  irrcgularitatis. 
Iiitcrca  tcniporis  li  r.tli^  irrcj^ul.iris  r.tnci:  c',uc  J  cx 
eocjuoJabltincai.dMiiia,  \  cl  ab  cxcrcitio  Ordi- 
num ,  dcliduiii  fuuni  inanitc(t.tbitur ,  Sc  incidct  in 
.ootabilcmpopuiiinlamiam,  boierit 'priiis  lacta-' 
memaliCoaiRflione  delifti  Mifladi  cekfacate  ad 
cuit.ir.ifiin  ir.rjinirn  ,  vcl  Otdincsficros  ad  cun- 
dcm  liiicm  cxcri-crc  ,  IcJIkiv,  (oJum  illis  vicibus.m 
quibus  ncccllarium  lit  vit.trc  inhamiain.  Ilt  cclc- 
braostum  ilto  modctammc  lum  peccabit,ncc  po:« 
tiam  a1iq<iaffltncarriet,'& hacdunMnod6 in  difpcn- ' 
.   lationc  pra:uraiiJ,iiic^.'!M^'ci;s  wc.n     '.nx  fiuLon- 
fcicnti.c  rcuiuticurarbitran  ai)  ikmi  ccicbr.tns  in- 
currac  intannain,i^  vtrum  in  procuranda  di(pcolai> 
tioocacghgens  fit.Ratio  prxdidoiii|Deftcoinintt« 
iHsDo  ^Rirum^uia  pr.T^c^.Kutniiaturalcdccofifer* 
u.mJ.T  fiiii.i  pi-.i>jii.indcratprxcepto  pulit.U!)  1  cJlc- 
fije.iiui)  luhct  nc  irrcgulan»  lacros  i.\Jincs  cxci- 
ccatzhcK  cuim  prxcc^trum  non  i;bi:g.'.t  cum  li.iiii- 
Rod  tiguci^  00  notabih  infamiff .  ^ic  tenet  Rodngucz  infafMu 
'Suaies*'  (i^.i78.iMnw.ituiMr.CxinmsNMnr.Caftro,Gatiefb 
rc/  i5c  rcnct  Suitc?  Ita  citMm.i^, 

8.  Lpilcopus  illius  Clcrici  pt)tcll  cum  illo  diC- 
peniarc iniftairrcgulariutc.  Probhtur,  quialicct 
Conc.Trtd./(jf  i4.(.tiJ(ri/i»ai,coocedei»iipiico« 
pis  amplam  diipcnfaiuli  &cidtaiem  in  irteguiaitta> 
tibuscxcipiatjdummodonon  lit  hauiiciJij  volun- 
tarij ,  iircgulanut  libusClenci  noti  tuit  honncidij 
voltmtarij,  dans  cnim  cooiUium  aboriiis  anieitEtus 
loiontioiiem  clatc  videiut  ^u6d  bomicidiuiB  oofi 
iotfcnderit,'  (cd  Kblijm  voloit  quod  aborfus  fieret 
lcmporc ,  quo  non  ficbat  hunniLidium.  CCim  cr^o 
homicidium  litius  Cicrici  iolum  tucrit  colualc,  po- 
tcric  hpilcopuscxcommitltoncTridcntmi  cum  il- 
lodiQicniarc.  Homicidiumchimvpiuniariiyi  iux- 
ta Soarez ittu^UTJiff,^^.  fiS.t.  n%.t& ilhid quod 
6t  cx  propolitD  ,  (''c  liluJ  h':  cx  pi'  ;piiii:o  oiiod  fit 
cum  ammooccidcnJ;,».^:  lusciuilc,  \t  aliquoJ  ho- 
(Qicidiunilitvoluntarium.rcqu.ritdorunijciuxduo 
defitiile  videoiMcio  hocaiiM>tiu.Sed  io  boc  Uaodum 
fliicoofeieniMe  ipfii»  Cterid  iofurmancis  de  animo 
qui:mh.»bu!tdanJociin)t'iu  n.Ciim  crt;;T:Vt  (uppo- 
Dltur,hoc  homiciJui  n  lucnt  i,j;um  c.iluix  5c  uc- 
Cu1tum,nondcdut!lu:n  aJ  torumcuiitcncijlum,po* 
letiflipilcopus  diipLiarc  luxucuocct&oncm  Trtd. 

^.Ptofotaieabqrfinn  nihil  dhidcftinili  ftudios& 
qucrere,iiuepcr  lc,li'.ic  r  .iIiuir  , t  tatus  imma- 
Un6  ex  vtcio  mathsciiciatuc.  I  tibukauicm  modi^ 
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procuratio  h.TC  contingcrc  poteft.  Pmw},  impe- 
Jicndo  nc  tauiiiuconc.put  ,  v.g.  li  viraiitcco;.» 
cubuuni  putioncuj  ahinum  focminx  pnbcar ,  pcr  • 
c]uaiii  ca  itcrtiiscuadjtivcium  h^cnoadicitiupru> 
curacioaboittis,vtpatcbit.  Stnii  Je  procorando,vt 
f  cctus  conccpt  us  quidem,(i.  J 1 ;  c .  1 1 1 ; ,  u  ai  i  i  1 1  u:  u  s  ci  i- 
ciacur.  T(r/id,prucurando,  vc  tu:cus  :ain  i.L)iusptus 
iS:  animatus  abij^acur.  (^arc  procuracitr  abuitiis 
proptic  dicttur  i<ie  <jui  ituJiosc  id  4gii,vt  foctus,  li> 
ueineanimaius  (ic,hue  inaniQ»iut,exvteroabiga- 
tun&  hxcprocuracio mu!cis:nuJis  Hcri  p.ucil,pu- 
ta  poCioir,bas,pcrLU.];onibii.s,tti.imi  s  it;i;ci  ibus,la- 
boiibus,  cnctibus  in.ign  s  pr,t  gnantibus  mulicn» 
bus  iinpo('itit,aiuii^c  iiiodis.quosidcntidcm  pcrdi- 
tjrummulierumexcogitataudacia,  vcUibido,  vc 
obitcr  tangic  Butla  Sixti  V.  Ejfumum.  Quibusad> 
dc  vlitatum  i.lum  falciiuui.uni  vctulaiuin  i»o- 
dum,vt  pcr  inalcticia  .ibortuiu  ptucuiciic. 

10.  Cuupciamcs  ad  uburlum  opc,coiuilio,tiuo« 
ie,podonc,  vclaliocuiuliiisgcntfrismcdicamen* 
to,3iii  iiuuiitcs  (ctibciiJu  jictci.is  |.'rni.Has,vcl  apo- 
ch.»s,  .luc  .r.ia  raciwnc  vcr!>;>  aucli^iiis,  cxLulantur  a 
ccnliira,  llin  iJl.saJiic  igiiorantu  luris  vcl  tHcti,  '■ 
Gtiamiilttcraila,  (upuu  Cs;  attectaca.  Kanoyquia 
SixiusV.  inltnUulia  appoltiic  particulam/OMnr 
iju.roirncincxcluJit  v.;iuira;i;;aiii ,  nililit  ci>n;un- 
tia  ,.uin  iiiycnci  temcriu:c  ,•  i.ju.j!s  intcrccJit  cum 
quis  vcheincntcm  habcc  (uipicioncm  dclidi  pro» 
hibiti.  Quaodoauicm  addt  iiigcnstcmctitas,tunc 
ignoramu  millo  modo  cxcolarct ,  licet  cenliira  vd 
al;.;  p,ur,.>  fuilPct impiJlita  con;ra(cicntcr  aliquiJ 
tacicn:cs,  icu  contra  pc.vluaiciucs,vcl  ccrtc  auJcii- 
tcstaccrci  quu hxc  igaorancu  iinpurcatcclasiJn- 
mamculpam&dolocquipararctun  luSaiichc^  Siaclieau 
*  iib.%.mtrdMf.iojmm.fiM  0miK  &  it  m*mm.\iy. 
c)  dsfp.iiX.n.^b.d/  59.  -S:  ctiam  aniioiauimus  in  pri- 
mo  tuino  Sumin.o:  vti\». ljiUTMtu,n.  i^.  c\  lionaci. 
naiScahisibicicatis. 

<  1 1.  Qui  propinat  rcmcdia  ftcriiiutis  mulicri, 
vt  tmpfKcDS  nat  ad  |Kcncr<iiidam,n6n  inctnrrit  ceo- 
(uram  Sixti  V.  i]Uiaui*hocGrcgorius  XIV.  cor-  • 
rcx;i  BuUamSixti  V.  ScJ  dubiuin  clt ,  aninccr- 
iiuiii,  iJulii  iiixti  V.  .uitc  corrcclioncm  Gtcgo- 
naiiammcidcbJtiuccnluram,  li  quis  porngcMC  • 
femeditND  fleriiitatis  alicui  viro  ?  Aifinnant  aliqui, 
(cd  prorfiis  ncgaciua  (cntcnua  tcncndacd,  quia 
Sixcus  V.  tn  iluJacxprelsc  dicit  ,  Prt^ntms  nm-      .  ,  . 
Utits.  Scd  pa"n.r  ni'ii  (uiit  c.s:ciii;i  i  j.c  cxira  ■ca- 
fiun  :  crgpb  luSayrus,  ((r  j.  uf.  3j. 

mmur.  17.  Damnatur  umcn  hic  caitis  mt^f.  fi 
tliqnii  txtrs  dt  haniuid.  rtl.  vbi  cxConcilin  War< 
maiicnli  Jicit»ircciicn,vi  hoiniciJoin,  qui  hoinini 
&  mulicri  aluju.J  tci,ci  u  ,  \cl  ilc>!crii  a.!  piuan- 
diJm,«t  oonpoiiitgciu;ta:c,aut  cocici{>crc,aui  naio 
ci  (btioles.  V  ~ 

12.  \'ir  vcl  fciir.inn ,  qui  in  .tLlucarnali  rcira- 
hunt  lc  .1  1;  liiiius  c.uiJuiuc  vcl  icLcptionc  in  vnfc 
dcb.to.caula  gcncracioncni  iiupcJu.i.J:,  i;on  in.i- 
duntinpan..iliulix  iMxtiV.  quumciis  I  ont.ti- 
ciseft  ageie  dcabomi  ftenst  vbi  autcm  fcminis 
rcccptio  non  cit,non  fit  fivrus  &  confcqucntcr.ncc 
aburlu^.  I  uin  quia  li  i J  adiniicacur,iicccllar!U!n  cft  '  • 
uicm  in  inulcis  aliis  aJmiCti ,  vc  OjUiKjiic  j  cr  lc  vi- 
dcrc  putdt,  dcniqucnon  iiinicxtciidcndx  pLS' 
nx.  lu  fortd.fMdiA  njfpri.  twK  ^hvtm  ,  •mim^.  p^^]^ 
l'on.icinar«iw.  j.  ini^ihfmtiaAni,di^.i.q*l.  Hmvhi: 

Hinc  in  ca(u  EpifcDpiili  refcru.uo  aborfus  cvci- y 
pitur  tUcout  ne  Itttcros  (iiicipiai ,  vci  alia  dc  cau(a, 
putacxoaiomulieripotionem  prarbct  ,quomii)ar  ^ 
concipiJC  :  quia  ific  niin  dicitur  priipric  aborliutl 
procut  jiC}lcd  tau;uui  tuipcdirc  cunccptioncm,iiae 
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agcrc  vt  femen  non  fit  prolificum,  qujB'3uo  diftin- 
Ctaiiint,  vtpatct.  Murtalitcr  t.nr.Lii  illc  [xicC-ibit, 
auiadicitur  piiuare  naturam  cffi.'^u  i  uo.cuQi  p  rmct 
^iaica  Titi,»!  quani  diicftdcendcbat/ 

13.  Qiiiila.inioccnt  p<^cnam  priuationis priui- 
kgi]  clcnc.ilis  ^  oninium  digniutum  &  ofljCIO- 
rumAbcncficioruminipoiitsmin  Hu!laSixti  V. 
CDOtra  procurasiicsaboriuai  (c^uuto  cifcdu  aiHcc 
lerenm  inconlcientiauiteainnciM  ludicitdcdjo 
rarioncm  R.it  O:  qun  hxpccnafpriuant  ipfbiurc 
pubhcis  otfici.i ,  icc.  i)c  ctnrcniur  obligarc  in  fbro 
conicicntiz  rcum  ad  dimittcnda  oificia,ctiam  in  ca- 
filnis  oociiltis  ,  quia  b.KC  booa  magis  pcndcnt  a  po- 

OmSik^  telhKeptiUka1eeiflaioris.ltaChuisregia/j(.j^9. 

ii.jj.vbi ait.qutKircus tenctur.vel difpcnfationcm, 
ieu  rchabiiitacioncm  |<rocurare  cum  omni  diligcn- 
tia&  (ullicitudinc,  vcl  dimittcrc  ofiicium,  fcu  rc- 
aitnciarcifi  (ameo  polfii  icnunciarc  iinc  nuoiicfla- 
tionc  priipnj  criminn,  alikcnim  nontcncrctur 
cum  iiii  iDfamia  dimittcrf .  S'cd  contrariaiti  fcntcn- 
tiam  doccnt  communitcr  Dofloics;quia  nullus  tc- 
neturcHc  rcusficiudcx,  crgo  rcqumtur  (cmcmia 
dcdaratoria  ctiam  in  fbro  conkientuB  >  anccauam 

•  '  qiris  obligctur  imponete  fibtpocnam  )tarenatn> 

tam.  Et  lcxliiiMuna  non  ccnrctiir  oh!uMrcium 
tanto  tigorc,  laltcm  nilic.vpnuut ,  vt  111  cunLicn- 
'  liaSiiteQainein  dechiatonam  dimittcrc  tcncatun 

nini  qiiialuec  ptnuexigit  laStuai  bominii  poli- 

MiTThinin,  thmm  adiitiexecuiioneai.Ita  MatchiiUB  ii  f«- 

.SiMa.  snm.  Crimi ,  174^.  i  ^srt.t.  uf.  ^  Bubola  itf$' 
ufl.  S^ttf.  fort.».  Alligtt.^^.  um.a^.  &  ali) ab  ip- 
fn  citati.  In  praxi  tamen  palfiin  reccpta  prxfcrtini 
ex%locuri«admittiturpriioeientcntia,  quando 
caius  el^inanlftftas  tqaiatniic  (uperiorisaoa  inci> 
piunt  circ  nulla ,  ccll>ncc  tituio  colorato  nb  prtu.i- 
tionis  notorcttatcm.  Quamdiuauccm  priuaiiucll 
y    *  occulu,  noo Tldctur  obligari  in  confcientia ,  quia 

eius  afti  tatione  poblid  ^cij  iiiot  valida  manente 
clcabcblo^to. 

Idcm d.ccnilum  de  poena inhabilitatisappofita 
inBuUa  Sixti  V.  harc  cnifti  probabihtcr  nun  ubli- 
^ancc  dcclaratoriaiD»  CUm  hac  tamcn  limitatiu- 
ne,qiiodli  inhabilitads  poena  iklatalblum  (^uoad 
iHud  nunero  bcncfictum ,  obligat  in  conlcientta 

lcfliu».       antc  omncm  <!cc:.ir.itorijm.  ItaLc^Tius  lib.i.CMp. 

Sanchn,  }ydub.i6.  Sanchcz  Itk.t.mirdl  («p.j^.Hnm.  Wf.5ua- 
•  nz  tam.  i.  dt  Rtlii-  irafl;  ffti».  dt  Sim»»ia  ttf,  (8. 
•Mar.  ^Xcnip  autem  <mod  inhabilitas  conliuw^ 
gens  ex  cenran  vel  irfegufaritate ,  obligat  in  con- 
lcicntia  antcomncmlcntcnciam&uh  racioncli- 
eat  inbabilitas ,  quam  lacra  1'anitcniiaru  difpcn- 
Sado  fttper  irrcguiaricatc  cx  homicKiio ,  vcl  aoor- 

ff^Kff^       fii,  rclinqucrc  (olct  in  codem  di^cnlato.  ltaDia> 
ra/Mn  7.  tfnA.  j.  r</UL>S^SeddeUs Tidelnobit 
*  aicia{cm.i.afA«/iHnMftfl.  fcM^iMi.7.aiiii; 
Wru4. 

■  14.  AborfuscafinliinonprauifiisiReligioibi 
«oouidHdttdfoiittN»cm:quiamUcaiio  cuiuil 
cwnque  lei  (it,  non  didtbPproennno  aboitui,  itA 

a}tcriusrci:tum  quiailtc  caiiisintclligidcbctiuxta 
ConfVitutioncm  Sixu  V.  vbi  facit  n^ntioncm  dc 
abortu  voluntario,  non  cafuali.  AbortusauKBca- 
liialiscftiUMuileiiDtturcxaliquaadioa^  qnam 
R.cligtolusKcit  non  ex  intenrione  animo  abor- 
iicndi.Tcd  a!io  finc.liuc  m.ilo.vt  cx  cxlio  .•  vcl  vt  cx 
morcc  (ucccdcrcc  in  hxrcditatc  j  iiuc  buno, ne  fc- 
^^^j^^^  qucrcturinram;n,&c.liaBacdoiins«Mf|ftfiq{ff(r. 

Hinc  non  indditiocafnn  refimatamaborlut, 

2ui  mtcrio^nitus  dccaufis  aborticndi ,  rcmcdium 
iquod  bon^  fidc  aperiret ,  quo  poika  tacnuas 
^jjjBgadaboctuiiipiociiiMiiliiMVWiCBWir.iBCQ 
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enim  booafidcs  adluit,  dcfiiit  vobincas  abotlK^ 

ptocurandi ,  pr.-^n^.lfijnf  jn  wll*llHTftriinti<)lOfB|^ 
diccndus  cft  incidiire.  * 
Itemeaculiniraiedicas  iOclfderaadoM^qiii 

vt  matrcm  morte  liberet,  ifli  in  paitu  libocaiici  po« 

tioncs  prxbcT ,  \cl  quid  aliud  cxhibct ,  vt  &ciLii^ 
p-ir;;i ,  w.n  [r..nurtis  naii.atur:lLi.ct  tniin  p,irtusmoiV 
tuus  naiccrccuryuihuc  uivicn  non  cllctnocnacdico 
impucandum  ad  peccatwn ;  quia  iltc  non  habebat 
intcntioncm  procurandi  aborluin ,  fcd  partum  na- 
turalcm.  Siautcm  medicui  ncfciens  an  mulicrlit 
grauiJ.i,  idqiic  ncc  mimaducrtcm,iKC  animaduct» 
tcrc  valcns  mcdicinam  prxbcrct,cxquaabor/us  ie> 
qucrctur,non  inadit  quidcm  in  caium ,  licet  fbtti 
inorcalitcr  peccct  ob  inaducrccntiam  culpabilcin: 
quia ad  cafiim  hunc  incurrcndum ,  non  iufficit  vc 
aDorfuspofltt  .iliLui  iinpur.ir!,(eddeb^eflededit4 
opcra  {fc  cx  induitru  qiuei  itus. 

Item  nonindditincafttro  refertiatumiMfiais^- 
velpater,  quivxorem,  vdfiliamlcuitcrcaftigat^ 
vcl  vcrbum  aliquod  profcrt,  vndc  mulicr  ira  &  fij. 
rorc  pcrcita  ahortum  pacirur :  quia  hoc  modo  nofl 
diatur  procurare  aborfum ,  ncquc  in  (c ,  ncquc  ia 
fua  cauuiqnod  vcrum  eft,ctiamfi  pcrcuflio  gi^uis 
cfTct,  iu  vt  pcrcutiendo,vcl  obiiu-gando  ad  morta- 
lcm  culpam  pcrucncrit  i  iu  tamen  vt  abuffus  ooa 
fuifTcc  iiucntus.  Ita  CapeaniJla  ufi^  9*jlt  ffMHM» 
^btnm»^jufi.i.  taffmif. 

Item,mulier,  qa«  exrepemina  aliona  animi 
paffionc,  puta  kctitia  ,  mctu  ,  appcntu ,  libi  lutura 
rcpugnantc ,  vcl  tcrnbili ,  Sc  formidabih  alicuius 
afpcdu ,  vd  tcrrorc  cx  armacorura,  vel  rixantitun 
bominum  viiionc ,  aboriiim  patitur ,  nonincidiK 
tncaftmi  ;  quia  iv(k  noadidtur  proouaic,  CA 
cfTcLtus  prr  jccidcns  3c  contingcntcr  fcquiair. 
Imo  c.\cu(a:ur  illc  ,  qui  huiufinodi  mccum  mu> 
lieri  grauiJ.r  im  ucit,  fi  probabihtcr  ignorabac 
periculam  aborius.  Secus  veco  ,  lilcieos  illiM 
nciUiatem  in  'ihoityi>do,  aficoiui  faonfiri  figiaB 
ram  &  iin.i;:::ncm  dedit^  opcra  rcprjefcntauit  ad 
fincm  aborlus ;  quia  tunc  vcrc  dicicur  procuracoc 
aborfiis. 

Siaiilitcr  roulicr  cxcufatur,  qucaliis  cxpena 
fepaflam  tfk  aborfum  grauc  aliquodunus  por- 

t.inJo,  vcl  ftalas  conln-iulLii(io,iliud  dcfcr: ,  aut 
lcaiasconfccnJit,  fcd  t.^m<.n  praiicr  inccncioncia 
fadenJi  aborlum.Racio  cfl,quia  nondicitur  dedi* 
A  opeca  Sc  liudios^  iUum  procuiaile :  i^uod  vcium 
cfl,  eciamficaincontingeccCvteaobideborfiiM 
patcrccur. 

Itcm  mcdicus  non  incidit  io  cafum  rcfcniatuo^ 
qui  medidnaro  ocdinauitad  ri}OcfaBl  finiffft^iim» 
vtcaCaisgnnidsporrigefetttrt  ftea  peratoa 
niaiafij,  aotandBc  imprademiam  fiiit  porreda 

Sempronix  itcm  grauidx.  Raciorcfl ,  quiaabor- 
tttsiile  calualucft,  proindcquc  ncc  nicdicoiin* 
putandus. 

if.  Simaritus  babcmco|^ii]aaciiaTXOiente 
milx^tur  libidiKcd  intentioae,  vtex  magna 

coiporis  ,ig:r.vtioncaborfus  (cquatur ,  tunc  incidit 
incaium  dcccnfuras,  fi  fGetusfitanimatus&ciro* 
&US  fequatur.  Sccus  vcru  liaboftwn  non  incei>> 
dat,  fcdtantumexplcrc  ]ibidincm:tuncenimlicec 
exmagna  illacorpori'.  agitanone  aborfiis  fueric 
fccutus ,  &i!!u;na!iquo  aiuJo  coniugcsprxuidil» 
fcnt,  adbuc  tamco  excufatitur  ab  hac  tcietuationcw 
Raiio,  qoialioM^  pcccii]encmaralicer,&cneac 
inculpa  :  nuntamendiccfentur  pcociiralTcaborw 
tum,  quia  non  ftudiose,necexinauilriaillc  fliiflct 
quilitus.  Kontamcn  libcraretur  i  pccnis  ir.  pofitis 
contia  procuxantcs  abocturo ,  iUc,qui,  ux  ptjdcntta 
jpteii  on  qna  CCB  habuiffedmnwt  I  adlcm  ^ 
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oAc  gnuidatn^  quii  indc  griuc  aliquod  malum  tihi 
Sc  mihi  Aifpicot  cucnturumtxndc  ipfa  &  malo  ituta 
obuiam  Fc  amatori  gracificJtura  aborliim  procura» 
ret*Quo<i  mtcliigcndum  cd ,  quotics  dclidcnum 
hoc  cxprimcndo  adurttcrct  finurum ,  vt  pcrdita 
fix(i)iua  aborfuaf  procurarct :  mhoccnirocalu  di- 
ccrctur  peraliiiin  procurare  aborftim.  luDona 
fjat  -j.t'}ui  j.uft)l.io. 

i6  FcEmina ,  cjuz  ftatim  poft  copubm  mingcn- 
do  vcl  digitis  ciitit  (emcn  viri  rcceptum ,  non  liici- 
ttir  aburium  procurirc,(cd  tunc  (olumcianclUoi)- 
ccpiuin  /emcD.hoc  cft^incoeptum  ticn  foRus  m  lo»  , 
co  (uo  naturali  ,'pcrorganizationcm  ,  licct  impcr- 
fe<lbim ;  Hmplcx  cnim  eicCtio  (cininis  quatcnus 
adhuc  talc c(J  formalitcr  aborfus  non  cft.  Ita  Bor- 
donus munfil.riguUr.  ttftl.  4^.  quifl.  |.  Talista- 
mcn  hrmina  ll  ^  viro  fuocognitalit.nunquam  po- 
tcft  voluntaric  fcmcn  viri  cxpcllcrc  ad  vitandas 
partusdiflik.ultatc( ,  vcl  vtprolibus^non  grauctur, 
vd  aliam  ob  caMnim:h(.>c  cnim  cftcontra  naiurx  Sc 
gcncrationis  ordincni.ciim  prodigaturlcmcn  a  na- 
tura  inftitutum  ad  prolcm  (ufcipicndam.  An  autcm 
pofnt  fcrmina  poft  copblam  ftaiim  ming<.  ndo  vcl 
Kcrigcndo  impcdircgcncracionem&  (emcn  cmic- 
tcrc  ?  Ccrtum  cft  quod  non  ;  quia  matrix  mulicris 
habct  vim  attra<!liuam  &  rctcntiuam  fcminis,vndc 
fiuftra  poft  coitum  mulicr  mingit  vt  illud  foras 
cmittat.  Tum  quia  (emcn  rccipitur  in  coUo  matn- 
ds ,  quod  diucr(ijm  cft  a  mcatu  pcr  qucm  vrina  c 
vcfici  ciicitur.  Vndcdiccndum  cfttaJcin  fa-mi- 
nam  non  pcccarc  mortalitcr  dc  fc  &  cx  naiura 
a&Ui,mncmingendo ,  (ed(olumexcon(cicntiacr- 
ronca  ,  qtutenus  putat  hoc  conduccrc  ad  non  con- 
Bcllochius.  dpicndum.  ItaBcllochius  tttfrtxt  it  ffth.rtfttu. 
MazuchcU.  1.  qutfl.  j^.tsum.  jtfj.  Mazuchc!lus(r4<!?. 
DitM.        nfttu.iiff.i.i*f.i.  diff.  t.  4.  n*m.  24.  Dianaf^rf.  J. 

triS.  5.  tifid.  15.  &  ftrt.  7.  ttdB.  y.  nftl.  ji.  Ccrtuin 
cft  tamcn  mulictcm  vi  opprcdam  i  non  fiio  , .  non 
fbliiin  polTc  cxtrahcre  opprimcntis  fe  virilia ,  licct 
fcmcn  lit  cfTundcndum  cxtra  vas  ,  fcd  ctiam  mox  i 
coitu  potfc  (cmen  cxpcllcre ;  quiahoc  eft  lc  defen- 
dcrc  contra  inuafttrcm  iniuftmn ,  quz  inualio  & 
iniulVttia  adhucdurarc  ccnfctur  morahtcrin  (cmi- 
ne  illiusqui  opprcffit.Ncquc  hic  cafuscrii  histcm- 
poribus  cxtraordinarius,  in  quibus  roilitcs  in  quai- 
cumquc  obuias  roulicrcs  viin  libnlinis  cxcrunt.  Ica 
Sanchcz  ^.i.it  tnanim.  iifp.21.  nKm.i^.Marchan- 
txui  inrtftlfdHndl.  fdri.i.np.o.q.  11. 

17.  Quidam  doccntliccrc  proniratc  abortun» 
ad  cuitandum  pcriculum  vttz  &  infamue  aiicuius 
pucUx  prxgnantis ,  li  furtus  non  fit  anunatus,  quia 
in  eo  ca(u  nulli  fit  miuria  li  procurctur  rcmcdium 
oc  concipiatur  &  aminctur.  Tum  quia  quando 
atiudnon  fiippctit  rcmcdium  pro  (alutc  infirras 
inatris,probabilitcr  allcrunt  Arragon,Sayru!.,  Lef- 
fius,  Hcnriqucz ,  Kcguuldus ,  Sanchcz  6c  alij^po-  • 
Ccftquisliciicprocurareabortum  foetus  inanimis, 
ergo  hoc  ctiam  faccrc  licitum  crit  in  no^b^o  cafii: 
naro  cafiis  (cfc  offcrrc  potcft  adco  prcmcns,vt  nul- 
lo  alio  mcdio  poffit  mulicr  cripi ,  nifi  abortu  fdctus 
nondom  animaci :  vnde  vcl  ncgatulum  in  vtroquc 
cafli  licitumclTc  procurarcabormm.vcl  concedcn- 
dum  cft  in  vtroquc  cafii  liccre.  Ita  Lczana  in  Summ. 
t»m. vrb.  Ahortiu ,  tmm.  5.  Bordonus  in  («r/j(.  rt. 
gul,  rtftl.  ^j.qutft.  4.nimi.  4.  in flnt  ,Tru11cnch.  in 
TorrcbUnc  ^ntlgg.  tam.  z.  Ub.  j.  c*f.  i.  iui.  4.  Torrcblanca  it 
mtgi*  Itb.z  tsf.  4).  nunt.  10.  Sc  ad  mcntcm  illoium 
probabilitcr.  Hisumcnnon  obftantibus  riondl 
difccJcndumacomaiunilcnccntia  ncgaciuaThco- 
logorum  3c  luriftarum ,  Sc  coutrartom  clFc  impro- 
babilcm  tcnct  Candidus  Sacri  Palan)  Magiftcrin 
diffiif.  mtral,  tm, '  z.  dtf^if,  i.  «n.  1.  Imo  dicitur 
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priorem  icntcnciam  fliilTc  damnatam  in  Congrcga- 
tionc  Sao&i  Officij.  Rat.o  pft ,  quia  non  lunt  ti- 
cicnda  mala ,  vt  cucnianc  bona.  Tum  quia  hoc  cft 
concra  natutam  gcncracionis ,  fticmina  vcro  lib^ 
impucct  jJciiculuiiimortis  vcl  intamix.  Imo  hoC 
verum  tll  m  ticmina  cuiufcumquc  condmonis, 
cuamlinbbilislit  ,  aut  Munialis  &  Dco /acra ,  aut 
ctiamii  fcandalum. timcatur.  itaCalpcnlis  noftcr  Cnricnff». 
r«m.  1.  irdil.  18.  iiff.  ).  liH.  5.  num.  40.  Diicatiilus  DiTcauDut 
it  luflit.lth.  i.trth-  i.  iijf.  to.iul).  i^.  Kum.  17J.  Alphonroc 
Aliihonfiis  dc  LcotM: itctnfur.  Rtit'UQ.  7.  uum  j8. 
Diana  ftt.i.ttta.^.riftl.  11.  6cfirt.6.tr*Q.ii. 
rtftl,  {7.  &  f4crt.  7.  irali.  y .  rtltl.  j  1.  Et  pcriculo- 
(am  priorcm  fcnccntiam  vocat  Fcllizzanus  rn m*n. 
rtguidr.ndd.  8.  (4;»  ).  ntim.  ^S.  qux  mm  dibet  ^ra- 
<t^ik.ari  nih  inftarancimonij. 

18.  Tcncturmatcrcum  periculo  iplius  vitx  mc- 
dicamenu  non  adhibcrc ,  cum  adcft  probabilis 
Ipcs,  vc  ilia  ab  illis  mcdicamcntis  abftincnrc  pofiic 
foecut  m  luccm  prodirc  &  bapti/anivndc  mortali- 
tcr  pcccac  contra  chariutcm  Mcdicus  ulia  mcdica- 
mentaappIioando&mulicralTumcDdo.  Ratio  cft, 
quia  prxccptum,  chantatis  iUam  obligat  ad  prartc- 
rcndam  vitx  liixcorpurali  vitamlpiritualcm  proxi- 
m»  cxtrcmc  indigcntis.qualis  cft  pucr  non  baptiza- 
tus.  F.t  in  calu  hoc  vnico  rcpugnabu  chaniacis  lc- 
ei  nrutris  vitam  mcdu  ain^ico  ii:ruare  cum  proba- 
Dtli  pcriculo  nccaiid  1  fa-tus,fi  non  adhibito  uli  mc* 
dicaincnco,  dc  nwrtua  matrc  ctcdatur  fatutn 
viuuminluccm  cdcndum  d)c  baptizanduin  lore. 

lu  LaynianM.  ..yc^  f.trtH  yfari.i.  «^•4.  »««.4.  Layman. 
Candiiius in  iifjutftum.i.  iifqutf.tm.t.  art.i.  iuk.t.  Candidu*. 
num, ).  Hunc  caiiKn  caliim  vix  cllc  {>offibilcm  cc- 
RiwSinchczitintitnm.  Iib.     iiff.  lo.nnm.  ly.  Sanchcz. 
Conlbt  camcn  multis  cxcmplis  contigulc ,  vt  mor» 
tua  iaiu  macrc ,  fixtus  cdcrctur  viuus  vSc  baptizarc- 
tur.  Aducrccndum  autcm  cft ,  quod  fitaii  rcmedio 
nonadhibicovatdeprobabilc  clTct  vciumquc  mo- 
nturum :  eo  vcr6  adhibito  probabilc  eflct  matrcna 
(alccm  polTc  confcniari ;  in  ulicafuLcitc  poiTcc  il- 
lud  adhibcri,  vt  nocat  Lcllius  Ub,  i.  uf.  9.  iub.  10.  x.jfl-ni*, 
imm.6^. 

19.  Non  tcncnir  maccr  pro  (aluanda  vita  fpiri- 
tuaii  hli) ,  pati  morcem  corporalcm  ,fcilicct  ad  hoc 
vt  Hlius  baptizccur,  qtiando  ipfa  tunct  probabiliccr 
(c  cilc  in  pcccaco  moitali:  bon  cnim  ccnctur  vicani 
fpiritualcin  propriam  contcmncrc  provita  fpiri,- 
tuali  altcrius.  In  ca/ii  vcto  in  quotnatcr  cliccmo- 
rahter  ccrta  dc  (ua  vita  (j>tntuali ,  cft  tota  ditficul- 
tas  ,  an  tunc  tcncatur  p.^ti  ntorccm  corpoialem  pro 
viu  (piriiuali  proiis  i  cuius  dccillopcndcc  cx  com- 
rouni  quzftionc  ,  an  pro  laiutc  (jjiraiuli  proxtn>(, 
tencacut  quis  propriam  corporalein  vium  pcrdcre> 
'tnultiatfirmant  dlc  fciiuct  obligationcm.Ali)  vciu  , 

dicunt  hoc  dii:  vcrum,c]uanduqutsex  luftitu  icnc- 

tur  vitx  (pintuoli  altcrtus  confiilcrc,  v.  g.  in  Paih^ 

ribus  Ecdcliarum  temporc  pcfiis,  nc  tidclcs  liibditi 

fine  Sacramcnto  PcKnittnti*  moriantur.  Alijau- 

tcm  doccnt,  quamuis  in  aliis  calibui  lit  talis  obiiga- 

tio ,  ncgant  umcn  in  noltro  cafii.  tt  vtraquc  Itn- 

tcnna  clt  probabilii  &i  tuia.  Ica  Calpcnlis  noltcr  CafptojS$ 

l«ni.  t.trd&.i%,ficl.     MTip.  1  ;|9,  & ft^utnt,  vtdc  k 

nobis  dida  Miom.  t.  nt^rd  fumma  tttb.  CbAritsi, 

HNm.iS 

20.  Qiiando  mulitcr  grauida  p.tratacft  fc  cKci^ 
dcrc  ad  iiihuniam  vitaiidain ,  muiti  ablblucc  ne-' 
gant  liccrc  (iiadcrc  abortum  fa-tus  inaniiuAti  i  lU  /■ 
D.  Anttntnui ,  Gdbrul ,  Sjlutjlir  ,  CtietdUai ,  Cturd- 

dui ,  Ctutirumdt ,  l'dltnlid  ,  AngUi ,  quos  atTcrt  San-  ^inchov 
chm  Uh  j.di  mdirtm.  diff.  11  nKnf.  14.  qui  cam  fcn- 
tcntiain  fatisprobabilcm  putat.Alij  umcn  commu. 
nit«r ,  quos  idcmSanchcz  rcicrt  &  mcrito  fcquituc 
B  ^  iwn,t(>. 


miH.  i<f.dicunt  ,cum  Jcbicis  circuinflamiis  iJlicJ- 
tumctlc:  hoc  cli.luadcri:  mjius  maluiii,aJ  cuitan» 
AunoiA:!» :  nctrtpc ,  quandoiQe  cui  iii  confutinir, 
lirmuiB  animum  habcbic  vtrunu]uc ,  velccrt^  gra* 
uiui  inaluiu  iictcndi ,  ncc  ahtcr  potet  '^lwn  aucr* 
tcrc  j  gr.tuii^r'.  iiulo.  \\.\::o  cIIaJij  a  C(.;,i:i,,uin  iUutl 
noudtablulucinv. ;  U  J  a:inJ  Uonaiuin  c.\piiciic, 
vd  implicitc  >  (ciIiLC-.li  viium  cx  hisfadurut  cs, 
&c  hoc  minus  &  non  lUud  grauius ,  quod  «luidcm 
veniluuc  9c  rationabilitcr  conliilitur :  quia  exduo» 
bus  m.iiis  i-.vmis  iiuluin  tll  cligcn<ium.lir,6  in  !ui: 
cucntuuoatantuiiiiiccCLunlulcrc,  lcJccioin  ui- 
ducerc  ad  nuiMis  malum  pcrpctrandum :  vc  ctiain 
ctiximu$»iiah  t.  HtfitsSmKdMtlt.  ti^Mtkiti, 
$  11JWM.4. 

*2i.  An  procurins  abnrcuni  f.i.tu*  animati  fc- 
CUtocifcctu,  ^auUcat  Ucclcluium  unmuiiitatc? 
Quidamaegan^atilautem  prc>l>ab:iius  aifinnatu, 
vc3icctut  iu^v.lminwutaslicclcliafum  ».t6. 

Dcijurfu V V.  F.xcoamiuucBtbx» vm»i7. 
Irrcguiaiuas  i.n/im.iy 
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l  SMtrduatMslifiiMmiStriUUHtu^ittfiiCltri' 

fii. 

%  r/ ,,  Ci  itlcl-.inrti  vjliii  ([ur.t  fi  r,-(!  c.tiin  (uf* 
ui)dem  C>iijtpion(m,4  ^Uiibui  luitiitirii  feUtA, 
fcd  nai)  iriuit  luitd. 

}  ^oti.if4(iiUitt  ^ftbmdi  i  ufihf  ttfinutHH^ 
m  pft(4'4iMr fvaiM^,  mw  fcdnt  htm  wmw 

tvmfMtndt. 

AttbKfmtihtifr»  fttfaiu  immitlindu  d4ii  f»f- 
fk  am  M»  onirt. 
4'  iMM  ^fUm  Siamtr  ftttft  mudm  fuiA- 
Uitm  Aftiutiiii  i  rtfttiuuuy  fiA  1*  ttn^ 

tisv  ,  ,j;iiJ  tj.fc  :.,ii,rir.fo)  t.r.tjUir  ptti^itiriti 
ul.ui  paiiiUHtum  iir.patitrt,  .sid  Mi)  lomrarium 
doctu. 

5  ,  £^^MM  k  tufiaii  nfinuutt  fimflkittt  &  |f* 

ntrtLttr ,  mmr  CMipnknfo  ,  WMaii  tUu 

tai. 

6  Ctufuu  tblitt  ulianutftr  ft  ftr  ahftluttonm  gint- 

rtkm  t  iMftmBfit  muffiru  tlia  4!>;itiiitt  tt- 
rm,  lkammwuiimttdtMi:finifdUaiiiM 
itprfutistUUit. 

7  X>«i  abtlieuo  F;f|irpff  ixcmmmiw.uifiiit  ratiiitt 

dtltdifUTMi  tn  juA  Dtaufijartdum  in  frtfrfdi* 

'Diitf^M»/ti^i  fitfri$^ifitfttitfillU4b 

tfU  MfiiaiavMMMiMW^ 
t  ji^ibttkitiiifiuM,  ntaftlim  dfiluti ,  ftiaim 

fMbttiiiiiimi»fiammfiiiiaititfMitit^rri 
•    .  fttifi. 

9  Omut  SMttdtUs ,  ttitm  ixttminiinktli ,  Sthif- 

■MMfi  &  Umtiti  thftbmt  ftfftM  m  nnkiiit 
mtrtit. 

10  J2«f  r!  rj,.v  nu!^<  jiftluiiur  In  nttHiih  7»rrfi»4 

bui  Baiuc  Cirn*  Uomm,  ncn  unaur  ,ji  lonutUf- 
iMtM  (tmftrtndm. 

11  ftfttmitiim  (omfliim  thfA»tndvi  ifi  fiur  fab 
ttndititnt ,  lufi  »aflir  iwn  htbtrt  rfum  rttitnit, 
iri,tx:mi  ni  driuula  m-irtis. 

12  An  iib\duitod*>tddjii  Hitfiua  ntgAtiut  idmd.Jli- 

luiodtftmbuttMMm. 
1}  fMifi  Ef^itfus  tbfolutn  tb  txttmmmai^iiM 
fa^ufni^  rtftnuut  quMdt  tU  imftdimm- 
tumoAiKadi  Hfmt  st  imfim  iii  ktftA- 
mtiud. 


14  ijwifdimimiCM^tik,  ^/umdtk  ii((irMb  1 

JbufMulutt  dbfoUiit, 
Ij  Ce»/»/*i'J  fiiit  fdiuUitt  dbfehtm  fiitattr  &  tx 

mtluudrtfaaMu,  uuuitu  ixammmiiuui^m 

?4fM t^nutm:  AUfitmm  ti^ daanr  «• ' 

fai^nimaimarnr. 

16  Jhfolftitddtai  (tafnrii  dkftluti  ftr  ialiti«wr  & 

PrmUff*  r^ptaraui.  «1  Mtafw  fm  Mtt 
baun. 

17  Hai  Rtl^umm  inprtdaur  potijl  ahfoLit  i  Suft-  .  • 

rmt  RiUgtoittt  4  unfuta  Un  ptr  fuum  ^ 
(lofum  ftr  ftHimtidm  gmtrdlm ,  dut  ptr  fidUt' 
iiim,mMfiiitirfiiiimamfntrim<y^irith' 

rS  Okfwi  ftaltMaifolatndi,  i  tdfihat  rtfinutit,  ft- 
itftquts-dbfoli.iitiiMifi  inufm  rtftrudtii  dmA 
imtdmt  fdii  ohtuHmfttattsltm  anttqMdm  ttn^  ^ 

pidiur. 

Cwftjiriw.  quifiitud  Suftrtort  fMutuiem  tb- 
j^mditliqudmfttfonamiiafar^finmu^Hm- 
dtfvfittWiBdJttultdUfrtfi, 
20  Efifiifatfottftrtfmurt  txt^ummm^mm  Sm»m 

me  rQ>:tfiit,inqntufu,iffinmfmtfiitmtilt 
fluirl,fiuil  idmm  Arthufifi^. 
»f  rtnm  id  fimflim  Smudmm  mu  Mm  fttitltttm 
Jhfilatndt  d  fuuftt  vtmUm  t*  imt  dimm  tfii 

immididti  dh  luUfijt. 
■aa'  J?"*       ' '  ''"^   ''''''  P^r' '"'I"-*  ^t((tndi,qudm  it-  ' 
bii  fdmiiM  itlmiutrt ,  w  Mifolui  fifitt  *  Cinfif- 
fluit, 

rtriittlam  ft{undi,*t  tmfuwtfitiumKmMtt^- 
fi  tuidtm  fhjfui ,  4iif  moTdbur  5  fitnim  tHHim 

ff  fto[\ih:k  .foi  uUim  mcrtUninift,  ndnifri- 
btbtluiT  ttum  unfiti  fttuii  fttuHUuu  «it; 

bmfah^.  .  .       ■  ' 

.  .1 

I .  Q  A  ccr Jos  non  ablohiit  anftoritate  pQatificns 

^  (c  J  Chnlt;.  Rauo  cft  ,  cjuia  licct  potcftas  lu- 
li/dnaiooB  pcr  Pontificcm  confcratut.ianicB  prm- 
c^iicr  manat  i  Chrifto ,  it  Pontiticc  \  cru  iuluaa 
vt  ,\  Vicario  Chrifti  j  6c  idcoctiam  limplicitcc  ift 
(Juiiti  aucloritat»  Ht  hociodicitmi.  Tum  qiM 
tium  Sj.crJ^.spruil.Tt!unc  rcntcntum  abfolutio- 
nis^nonloUnnprotcri  il^vcrba  vtdcdaratiua  10- 
rit,  qnod  commune  cft  aliis  fcntentiisj  ied  vt  cffi- 
cacia  ciui  cflfcclus,  quem  rtgnificant«  qnod  baboi^i 
cxpotclbtc  Ordmisquatenaj  eft  virto*  Chxiffiip^ 
cuiuspctlonain  ^cntSaccrJos:  &  pri>i)tcrca  d*»\ 
ccrcpotius  dcbct  ic  abioiucrc  auUontatc  Chri- 
fti.ltaSittrezte|.fi«rf.f<n.4.  dif«:  1«.  /r&i«S«nei( 

2.  l  lurcsabfo!u:;uncsvalid«  pofluntfiimilcap 
dcrc  (u[nacandcm  Ci-inlclliunciii ,  .iplurihus  mi- 
ni^isprolatJe,Icd  noncrunt  liata:,  quia  cll  concra 
morem  vniuerfalis  Ecclcfix,  &  contra  conucnico- 
rcr.i  vlu.m  Sa:r.imcnti  pvenitcntiax li  tanienfiat,iSC  ■ 
aliuJ  non  oblkt,  vaiidum  critSacramcnium.Noil* 
tamcncnt  mu!t:plcx,(cd  vnuinSacrait,ci,tum;quia' 
matcriaproxinucii  vna ,  &  abfolucioncs  liia:  ,licec 
maaerialiterfint  pluresi  coacurtunt  pcrmoduRi 
vniu5.  Vndc,  ctiaililifrtngamujvnam  abUnutioneo» 
caJctc  m  plurci  Confciiioncs  corumdcm  pecca- 
tortim  fucceliiuc  tactas ,  tiuml  cnim  Hcri  iinn  pof^ 
fijnticrit  vnum  Sacraiucncumi  quia  Llia:  Conkilio- 
ncs  licet  matcrialitcr  lint  pJitces,  mocajiter  vet6«ft 

vna acai{atic^IiaSiiarafir<4|^iS-/iiff*4>MMk^  Saaica,  . 

&aii). 

3.  Quotics  facultas  abfolucnJia  c.ifibu.  iclr- 
uatis  cadit  inpcccaa  iam  commiila  ,non  habct  io> 
cum  onos  compaiendi :  qaia  ad  hoc  pctitur  6coI- 
tas,  vt  aboncrccomparcnJiliibditus  libcretur,  At  .. 
vcxopropctatiscoaainittcudiii.,  potcftjiuaaSnaj 

tcsot 
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TtT  8c  alios  cam  illo  oncrc  dari:qUi.i  hoc  orins  pcr 
fe  non  rcpugnat  cum  onJinariofinc  proptcr  qucm 
hmc  hcakzi  conccditur,  quia  non-cn  LScrarc  lun- 
plicircr  potrnitcnicin  nb  oncrc  compjrendi  Coram 
Inpcriore ,  Crd  Ji  (iibucnirc  alidn  ncLCifitati ,  nc 
forti;  occafionc  :l!;us  numum  d  fTci  atur  paniterw 
tia.  Idcm  diccndum  cfl,  qiumuis  illis  peccatis  non 
fit  ccrifura  anncxa.  Proindc  hic  nwdus  dcputandi 
confclTarioj ,  vc  ipliab(o!uant  ^  calibusrclcr^t 
cuin  oncrc  fc^fc  prxfcncandi  jujicriori,clt  licitus  & 
conucnicns.iTobatur^wi,  quia  hicmodu»  diap- 
probarujin  mUltis  R.eligion:bU5  a  Sunmiis  Ponti- 
hctbus  vt  tcllafor  Prxpofitus  m  3.  fsrt.  ^ luA.  9  dt 
fanunt,  rfa*.}.  Qnod  ctiain  particOUritcr  tcftan- 
turpro  noftraCongrcganonc  Cifucmorum  Co- 
riolanui  A  uyfii.  ttftri^.firi.i.  ftcl...4ft.%  num.xy 
Croulcrs  m  rtg.  S.  frmnUi  Uditicdi  t^p  7. 
^tfi^c/lGcfualdut  tn  Tht«lfg.nnti.f*n.\.  tTkk  i6. 
Mp.^nnm.it  In)6  didus  modus  hiit  aSacraCon- 
grcgat.  ^ardinal.  Sandi  Ortncij^approhatus ,  crgo 
talis  modus  c(l  bonuSiS^conucnicnsctiam  li^un- 
duitt  iua  &  nrxlcripta  1'onttBcum,  nam  aii^s  non 
fuifTct  approoacus  i  Suaimis  l'ontiticibus  &  d  di<' 
Stz  Sacra  Congrcgationc  ^tnincntiliimoruiQCar» 
dinalkum. 

Probatur  Uinnii ,  quil  C\  Supcrior  potcft  abfb. 
luti^pn  dclc^c  potcliarcm  ablotucmJi  ^caiibus 
lewiiitis  qtiare  non  poterit  aLis  eamdci«gu(,vt 
rdfriftam,  id  cft,  fiib  oncrc  comparcndi  cc«ram  lc, 
maxiific  in  bi>hum  fincm  ,'  (ctlicct ,  in  Ipcculc  bo- 
num  iplius  ptcnitcntis  :  ncc  fit  purnUcnti  iniuria 
qiiod  ad  baric  comparationcm  obLgctuf  iquia  fri. 

fit  ip/o  confenticncc.SrrvM^,  cum  fuf^ior  ooq 
tencacur  hanc  lacultatom  fubdito  darciufti  faitcin 
ncgandi  caufa  liiblittciitc,  quaiis  (anpcr  fcrc  (ub» 
fiiht,  facultacctn  cimtunc  ncgando,  nulh  facit 
iniuriam ,  multo  mmui  fi  dcdcnt  lilam  cuin  dido 
ODcrc. 

Probatur  Tfrfii,  hic  moduscft  valdc  vtilis ,  nim 
tiuatcnus  ,pcr  cum  datur  potcftas  -ablolucndi  dirc- 
oc  a  pcccatis  refcraatts ,  tc^llitur  omnis  nota  infa- 
miat ;  itcm  cxftafio  vagandi  &  omnc  imp^dimctv* 
tum ,  fcu  ittardatio  ad  M:na<;  celcbranJas  Sc  Sa* 
cram  ILacliariUijm  fiiracndam  dcpdhtur.  I-lxc 
cnim  omnia  imla  fcqui  poifcnt ,  It  K.cligi9ri  ccnc- 
rcntur  ftatirrftcciirrcrc  perfc  ad  SujXTictfcm:qua- 
tcnus  autcm  |>cr  di(ftum  modu.u  rchnquitur  onils 
comparendi  temporc  congruocoram  $iipcnoKi 
tnclius  prouidctur  dc  rcmcdto  cfficaciorc  pro 
cmcndationc pa:nitcntis,'8^nugit  condi^r.a  pcc- 
caco  puLnitcntia  imponicur.  Haiw  doil^rinaai  tra- 
duntSuarcz  dtfetmitnt.dip.io.fifi.  f,4Lrd.Lugo 
itftenit.  d:J^.ij,fiS.6.  S'  }•  Coninck  itSttrim. 
ii^ut.9.  dub.  if.  Lt cx nbitrisConolanus  /<ipr«. 
Sed  quoinodo  hoc  onus  'imponi  polEt ,  varij^  iiint 
inier  Do^rcs  citttos  dicendi  niodi,quos  rcfcrut, 
&  impuKnanc  Card.Lugo  &Coninck,cam  multft 
altisciuldciR Socictatis ,  inqua vigct hcc confiie- 
todo  :  tamcninhocconucniuntomncshoconus 
impooi  fubdicis  cx  quodam  pado  inito  intcr  fiib- 
ditum&:  Supcriorcm  qui  lUt  tmpartitur  facuka- 
tcm  vt  abfoluatur  i  pcccatis  rcreruaiis ,  li  iplc  vult 
c^mparcrc  cdram  codcm  Sopcriorciquod  It  fiibdi- 
tin  acccptar ,  voluntarie  nuitct  obligatus  ,  Sc  ciim 
fit  in  rc  graut  crit  mortalc  non  adtmplcic ,  &  llare 
pa<So,  \t  (^nificant  l^aHidanus  m  ^.difintfk  17. 
tjntS.^.  *Tt  I  Humtr.6 ,  Mcdina  i5:  alsj  apud  Conola^ 
ntim  iMnudi»  Hnm.  10.  Gcfualdui  Ittv  ciidi*  wrtn.  1  . 
Contra  Vali^ucz  itfttmt  di^.  9).  m.  x.diA.t.i 
tmm.  1 1. Sancium  m  StLSts ifff  1 1.  mm.^.  Thomam 
Hurtado  m  fiiit  rtfolut.  mtrtl.^t.  i.  itdBM.i.  ttf  4. 
Ttftbit,!^.  i.i.Quia  vnuf^ij^l^uc  potcii csAo ctm- 


fthfij  obligari  ad  cohfltciidutn'it(||)hi  pccntnlm 
fcinti  lcgitirae  confdluiH  ,  vt  docct  Nauarrus  1« 
tMf  /'^tsHnmtr.  ^o.  pcrcexcum  ficis  apcrcumin 
Excrauag.  intir  tHnll*i,itfr:udtg.  (<r  ttf.Qui  vuli ,  il 
fltntt.iijt  6  %.y 

Proindc  Rdigiofiu ,  qui  confentic  fcrtiarc  iH^ 
CUta  li^x  Rcligioni* ,  in  qiiibus  id  deicrmtnaturj 

-  confcncic  ctiaiu  dctcniiinationi  Sc  obltgaciofit ,  It 
qtiapi  illi  impiiinint,  ad  confitcndum  bis  illud  pcc- 
catum,vclod  li:  prKicntaiidum  fijpcnori  pofl  Coi^i 
tcdioncm  fa<fianj  Conicllano  dcpucacoi 

^  QMidam  ccnlirnt  polic  (upcriorcm  concedc- 
retKuitafcm  abioluciKli  i  rdcruac.s.lub  ei  condi.  -  , 
ttcyo  ,  quod  ipieSacerdos,qucm  cltgic  pctnicenSt 
iitipiinat  ci  poenitcntiani  vitiuic  ciau;Uin,confitcn- 
difalicct  iccrutn  aimiiu  liiperiori,  &  itatcneri''  • 
pccnitentc  n*ccrtiorcm  tatcrc  Saccrdotcm ,  qucm  '  "  1 
cligit.vtcam  libiimponatpccnitentiain.ltaSuircz  Juarci. 
dtfaniitnt.difp  jo.  fiil.s  num.n.  &  14.  Vali^ucx  di  'Vjfquet. 
fant.<}uiii.yi  art. t  .dub  6.  num. 11.  Qiiibustamcn 
nonaiTi:ntiturSanctusm5rf(dfifi^  11       qufafic  Sincliii. 
iiipcnor  tclcruans  cum  oiKrc  fciiicct.quoJ  a  Con- 
icirario'riungaturii\^poenitcnna  rciccratio  Con^  ' 
ii:frionis,in  mc.lcm  alienanr^ccm  inittcFct,  Hc  in 
iunfdidionc  ai.cna  luJtcaivt ,  (oius  cnmi  miniftct 
audiens ConfcliionciTi ,  ludex  erit pirnitcntta;  in»: . 

■  iung^ndx ,  vnde  ab  alio  ludicc  non  poccrit  taxarijt^ 

'  quali$,quantavelitiniurgc^a.TuiDquiac<niccl»l  ° 
fcnieliBi  ftculcatc*ab(olutiidi ,  vlcuiaci;  ludicibif 

•  abli^ucndo,  ciim  imm(diaic  ^  Chrifto  .iccipiat  jH>«''  '  • 
cclhtem,  tam  cirra  aWblutioncin ,  qui.n  circa  in- 
iuhAoncm  pocnitcntiat  >ab  cadem  namque.radicc  •         .  i 
oritur  vtraque  jKKcftan ,  iSc  pan  lurc  Iminediat;         ^  • 
Clirifto  diinanat.  Vndc  Vaiquc?.  air  lirnMjrfrnun 
clli:  hunc  rcfcruandi  inoduin,  quiaaiiUsConfclia- 
tius  audit»  Conicfiionc.auc  idciu  coromutare  po- 
tcric  poltca  pccnit^tuin  illaiu. 

Abfiilutio  i  ccnluris  rcieruaris  iimpliciter, 
aucgencralitcrdaia,  omnes  coinprchcndit ,  criam 
oblitasi  iia  vc  aLa  ab*()liitiOnc(.cllaria  non  lit :  v.g. 
ilhabcns  poicltat6in  abluluK  gcncralitcr  aliquctn 
aboinnibiis  kcnfuns.  oinncs  toUit.quxcaduntliib 
cius  potciiatirm.  Katiocil ,  quia  |H]iclhitcm  iiabcc  . 
dc  lc  cfikaccin  ,  &  ca  viitur  cum  intcnnone  confe« 
rendicfTcdum  :     non      quixl  iilam  impcdiac,  . 
Cum  cx  partc  4>ioiuiu.n:snon  lit  nc^ctlaru  lcich-  - 
tia  talis  ccnfura:  in  paiticuian  i  l!c  mulio  minus  re-  . 

jt^iritur  ex  partc  aUoluci ,  quia  poteii  quis  l^ari 
ignerans ,  V^gu  ^  abfblui.  iciiSuarcz  iu  ttt^uuu  Suafra, 

6.  Ccnfuri  oblica  tolluntur  pcr.fc  pcTSb'o« 
lutioncm  gcncralcin  ,  ita  vi  ncccliaria  nut)  lit  4ia  *  ' 

'  ab(i>luciocaruin,licct  in  mcmo'riam  rcdeanc. Secur 
'fliccndum  dcpcccatis  oblitis  in  Confcirionc  ,  qu« 
Ibtum  pcr  accidcns  autcruniur,  Sc  idco  lcmpciyna'  ' 
ncnc  obnoxia  limili  iudicio»  Ratio  dilfcrcniix  clt, 
quia  ludiciuin  lacramcncaie  in  quo  dacur^loluuo 
peccatorum  niquirit  integMii  caula;  cognitionea* 
pcrlc,  &  i^rxccptodiuinocninia  pcccam morca» 
La  clauibus  (ubiiciuniur  i  nonctt  aut^i  talc  prz» 
ceptunTEcclcliafticuin  dcccniuns  Impolitum.  neC- 
ablolutio  ii  cenlura  ,  ad  alium  tincm  intrinfccum 
ordinaturj  niti  ad  lollcadum  tilikl  impcdmicntuin 
Eixldialticum ,  &  ide^quacumque  ratione  auie- 
raQirabco,  quih.ibct°potcllatcin,nonmanctalia 
obtigatio.  Ita  Suarcz  iim.^.  di^  y  /<tf  j  %  Im^  «  ^uaret» 
k*r,MiM  17. 

7.  Q^i  ab  alipno  Epiliropo  cxcommunicatut 
cft,  factus^illiuf  lubdicus  raiionc  dclidii  patratiin 
iua  Dtticcdi ;  vcl  ub  qui>d  itiiliis  ab  liio  lacisiiicere 
fiib  pccna  cxcommunuationis  tntra  ccrcum  ccm- 
pust^oon  iadsiccit ,  yel  cicaiui ,  iaakqua  cania co- 


Abfolutio; 


FabcT. 


Faber. 


rjpi  ip(i>  <  <"on^it.c«comn-unicari ;  UteJ«cns  in 
jireprtat^i  Dxtfciifn,  nim  potcft  \  ptoprm  Lpifca- 
p<>.ibl'>ui,  <]iiamhi<i  tjubii^  tActus  tit  luUlitu* 
iritcrnts  (■  p  lcopi ,  t]ui  ui  iilum  r.uionc  dclicki «  vcl 
.  Iif.s,  lus  .ii.».]uiiiu.t ,  vt  li itvrur  m  tsp  ft$fvfm)ti  .  i* 
ftr»  iowfxnnti .  5i:«liicct  PliiIippuN  F4b4.i  dt  ititfur. 
iw  4.  f  anitnt.  H  llit-ci.  1  <.  iftH-  1  -^ilp-  4  tsp.i.num. 
24 <.     UoLtorts  citaii  itiN.i  t>tijlitf»mnit  mfri<»- 

S.  ^blo!uno.^ccnfiiri,  iion  folumahfolutclwt 
«iatn  lub  co^talicutnc  in  tiuuruin  junilcntc,  validc 
conf..rr!  poii.lh  l'rututurcx  i4p.  Pre  trfdi.  dttf- 
.  fiilstuisi';iit  t  ^  hi  t.nu]ujin  valiii.i  cciilctur  h.Yc  cx». 
CCHnmuntcjitio.ri  cpiis  Iuclcxprotul(^it.  Si  intw  vt- 
gintitlics  iHii»  latistccet»,  ic  e<coininunu4iBt«, 
Lrgoali  nili  ]»i'll"ct  fcrri^lirotuho  conJiiionaliS. . 
IniotuiisaliUiluiiodat.iiuti  cmiJitiona  nonfoluin 
'  vj|i(]ki'cl^,  ledlicid:  cpiiaablbluRofictklanullo 
"lurc  irriatur ,  ac  |T«oihtfcinipIct.»  ctnJiticDC ,  lub 
qui  ttJir  (xiii ,  hjbcbit  cfFcctiun  tollcjuli  cxcoin- 
munfCJi  ionciii  j  5c  quoJ  pollit  lictte  ^iCj^probatlir, 
C]uia  nullo  lUiC  probibctur,non  putkiuo.cuin  nul- 
lum  cxic^ifiec  naturali,qu).i  lic  ablolucrc  ,  r  on  cl\ 
contra  ratipncm  ,  licut  hcc  ^jtcommunujcc  liib 
conJicionc.IraTurf^ahu&tfrftli^trwlifr.  l.iliff-  14. 
M.t,yAtiKtciiMUif4fJi.mim.*xS6.  DatnfttTt.  5. 
tr*if.^.reffl  1 4.  cpntra  D.  Antoninom ,  Angolum, 
Syluclinin\  tl<H:cntc$||^lolutiotiqni  lic  tactjinclii: 
iiliClTa^i  <Sc  iiul[ain  ;  tjui.i  abloli/tio  l4cram«4»ul>>  i  ■ 
pcccotissui  V  dciiirxquiparanda  tjClalub  coodi» 
tione  clt  itlicitJ  <NC  milio.  n  jlhain  lciucniiam 
aiiplci^.tur  cti.iin  IunanucL>&a  tak.  /U>i»l*in»k 
■  tiufmmttmutiw  n  1. 

9. 4'oll  i  n(lcntinumtai.uius  abloluuHli  111  ar- 
.  ticulo  mortis ,  lcu  pcriculo  coinpatit  oninilTus  Sar- 
ccrdohbM^,  ctiam  nominatimcxcomoiunicatis,  vd' 
publicis  Clcnci  pcrcuironbus,  hasrctiat,  vd  Schif> 
maiicu:  quia  panicula  «mnu  ht&c  lcnfuiA  recipit. 
'  &ptpinJcincaa<np1iiudlncpoicftin(cllig!.  Con- 
fimianir.piT  parTKulaio  ^u§lhbttj,  &  quibuftu,  qui- 
libct  Hdclcii  a^iolui  p^ifiini  ab  omnibiu  prurltts 
nfeccatis,  crgo  iiiniliicr  pcr  particiilMn  Omnti  ,'(|Hi . 
Iibct Siccroo^,  nullu  txccpio,  ptitclk  ab(ulu<.rc. 
Donilc  id  alii^uo  inodo  pi>ltuiat  niotiuunxConcik 
)i|»  vtfcilicij,  anio^aruu)  ialuti  in  taii  nccciruatc 
,  cofllulatvf EccU'ti.1  crgo  voluit  lafaoL  calu  /iior^ 
.mum  lauurcm  fwiclibu^^r.xltarc ,  ^conccdcnt  lu- 


ram  contritioni  ,aJcriteniniprxftoDem(ugicnri 
.Sacraincntuin,eodumtaxat.inimo,ncDiumoftn- 
dat.  At  pcnculum  deccptioins  dcbct  cadcrc  in  vi- 
tuincouftantcnijalioquinlicicndacllConfcirio,  •  ' 

ob  imrtun(n*  v^ua  dilcriincn.  Si^Mit^  Soccrdot 
crrct  in  toriiia ,  autintciuionc  Saciaiiicnti ,  non 
cftadhibcndus.vl  Confclfioucra ,  nili  finus  con- 
tdlctur  le  vfiirum  intcntionc  Sc  turnu  lcgituni, 
tlc^|Uo  dcbct  afgr<i  cllc  pnidciK  pcrfuafio.  ita 
HiifiaJusdcMcndozA.rtw.1  itfidt^ij^^^.ftH.^i.  HurtaJvsJ» 

Vl49(^l40k     •        .  l  Mcndota, 

10.  Qof  virtute  BuJbt  abfoluitu^in  nidrtisar- 
tii;ulo.\  caubusin  Bul.aCoeni  rtfcruatis,  non  tc-  '  «^. 

ncturad  comparcnduin  ,nccpotcft  illi  id  otiiviini- 
poni:quuBullaa|iquodci  priuilcgiuin  don^di* 
Itinduin  ab  liis  ,qux  habct  laiprotriortis  articuk),  _ 
aiioquin  qu?  gf«tia  Junatvjr  per  Bullain  '.  fc  J  in  eo 
articulo  nulla  allii'  gratia  donari  potcft ,  ili  q)>Ugfi^ 
tionc  comparcndi  lolui ;  qii;a  ablolutio  dire^iaiaiiji 
cicrat  liciia  ipfo  niortis  artifulo  ,  crgofoluitur 
oncrc  Coinparcndi  \  qiKxl  fiio  mortis  articulo  fbit 
ablblutuicumonerecomparendi,  quianbnbabc- 
bat  Bullam ,  potcft  ca  habiia  itcrum  abiului  in  co- 
dcm ,  vd  aLoinortisanicuio,  &eo  oocre  folai, 
laSanchcz/4.iA«ra/r4f.ij.  n»m,i\.^  )i.  tko*  s»nche».  * 
riqucz  Ui  ti  ilk  ^qir.  ttf.  tOk  hiim  5 .  im  ummtlit.  Ll  Henriq. 
<•  fint.  • 

i^.  Jt^aA  fcptcnnium  compkiinp  ablojeadus 
cft  {Hicrlalcem  fub  conditiopc,nili  conftct  ooii  ka> 
bcrcvlum  rationis,  maKiine  in  «tucuJo  inonit: 
quta  ftat  pro  lUo  iuris  prjElijmptio'  dc  vlu  rationii:  . 
quodli  squa  Itipro  vtraqucpartc  probabilibis, 
t]ii  .1  Coiitc/Tariu^  «quc  lcntitpucrumnajberc  vlutn 
rattonu,dC  oon  habcrc  j  li  tamoii  taiis  pucr  fatcatur 
pcfxaium  vcniale ,  vel  mortale.abrolucndus  eft  ne-  ^ 
ccllario  fiib  conditionc  iri  afticulo  mortisx]uial»ec  ^ 
pars  cft  tutior ,  dumccrtumGt  damnandum  cflc  ; 
pucrotn ,  H  in  pcccato  mortali  difccdat ,  in  (]Uo  po- 
tcft  clFc ,  licet  iltud  non  agno(cat  Sc  irrcuereada         _  y 
S^rauxqti  tollitur  conditionc  appolita. 

iz.  Ablblutlo  impcttiend^  cn  biiictfbo  ncga- 
tiuo  lamdcftinaco  ad  comburcnduni^  qumdo^a- 
cudoticonftatciiidcntcr  dc  inrioccnri^  ncprariui, 
velquiatcftes  contclfl  luntcrimcn  felli  rcltimooii,  * 
vclquiadcccpii  runtinp^rrona4Ctulau,vclajii  60 
caulam.Hatio  cft,quia  wnDUi  argumcota  vidcC  vc- 
r»pfrnitcntix,  &alioquin  cxponcrctur  pcncuio 


rildibtioneiii  «inn.bus,  qui  cx  luo  |;radu  illius  Aint  ,  dauinationis :  imu  vidctur  ad  id  Socctdoccm  tcne- 

ca^>aics  ^.^iialckluntonincsSaccrdtitn.Et  quidcm'*  n,  quia  ptiuacim  lcgcs  fbri  non  prviudicantlcgi/ 

dc  hxrciKodifcndum clt.quodratioqipSaLcrdoiij  bus  conlcicntKe:  p^iceik  cnim  qu  t  inntKca»  in 

hab^adKJicm  ypidictiancin  in  pokata  ,proxh-  CQnrctcntiacfIc,rcutJiAbroJdcmdicendumenain- 

incaur^m  .iliicft  concciij  vcia  Pontilice.iminc-.  li  Sacerdti%i)onlitccnusdctjllbcritninc,quiaii] 

diatcivclaiia  ranonc  vt  inxroarttculo  poCtpurni-  toro  lacramcncair  Ibndum  cft  Confcljioiii  iplius 

tcns^li}kiKNiec  cniin  poccltasdataclt  tciUcii^  in^.  pccnitcntis,dumnonconuincuur  mcn^acij  i  minw 

^KHf^  c.i  .Muniarum,lcd  in  i»lutcm  :at  tunc  luri^*  itto5iacrJmcnti,tunc  auteai  non  coiuiinciturjcrgb 

didtiontsadeiiiptiuellrt  in  anuvarum  pcrnicicm,  tcncturftarc  illiusCofcIIioiii.  Igf'turdum  pn^dcp 


f 


r 


^t  grjuiUinic  pi  ccarct  l'apa  ,  qut  caiu  con^rciur 
•dimcrt.  Lx  |iar;c  aucem  pocnitcnns  ipfl  ncccflt- 
tatlcpurftandiSacramcnroclt  laris  cxcuijtionis, 
kcicHciucmmtcncturSandc  Sahda  tradarc,  li 
alitcr  a|/it,cftieias  vitWiquod  pa:nircns  cuna  tantb 
dilcrnniiiCluDiion  tcnctur  vicarc,  OblcruJndum 
tainen  cibetlie  fugAndum  pcrtctilum  dccc]<t:on:s: 
quapr<>ptcr  ej>fi  (uoncrcnt.|ictnitcnccm ,  nc  h.\-rc- 
ticopcr.nutcict  vcrbafeicctedc  tidc,  aut  ctrorc, 
.dcd*euQvi:og4tadau(llenda&3bfoluendacr.n)ina.  .iiduif/iiTt fitmimit,  num.  14 
St  s  ctb  tllc  nolii  pu-niicntcni  ablbiocrc ,  niii  priiis 
vci-b:v  dc  ktis  crrorbuviavtiSiiUuin  audiai;qu  1  po- 
tixrit  diitrJLtionc.  Q^v.d  li  prudenter  tiaic.a  iin- 
oatiKte^bi  (Kficuluni^cccptionis ,  rcnetur  illuin 
non  andirctnei} adbibcrc  ^  mli  cc<tus ab  b>ictico, 
iiulladc  bde  Tciba  tjiocada.  'l  ua^  auieui  dct^pc- 


tar  crcditpcgatiiigmtffc  vcrcptcnitcntcm  ,  tene- 
turiilidarcSacraincntum^iuijytcna»,  priibtini;a- 
men  &  occulte,  iudicc  vt  iudicc  inconiulto,quia  vt 
ludex  id  tcnetor  proh:bcfe.  '^um  quu  ci^io  S4n 
cramenujiulirDcricuJo  exponttur  rtinc^,  ncgacio 
autcin  Slu:raintnti  cit  expoTita  damnationis  cter» 
nsnegatiui;  cr^  cft  aammiftrjnJum  id  Sjcra- 
mcmum.  tu  Hurtadus de  Mcndo^a^*  (dt  diff.  ^6.  j ;„tta(f,^  ^ 
/(d.'X.  $.  19.  P^rtd.m^ifJ  /.  4dd»b.  ttgnUr.  npk.,  MenJoza. 


QUinOUilpTilUs  ifoccr,  Portcl 


hasrccicum  k  publica  Con^iJionc  cxculari ,  ficut 
cxtcri^  qui  ncgatiui  moriuntuf,  Imb  m.igiv, 
tpian^pOiJiorcm  infaniiam  affcrr  harcfis ;  '^uiny 
cxtera  criiniua ,  Sanchcz  vctb/jfr.  ).  mtr^.  «y.  7, 
tmm^o,  dqccttaictonQo  clFe  ablblucfMiuo)  proptcr 
ivVKiat^quia  pixfuuucui  moii  hf«rcncus,4'  idco 

livci^'^' 
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Abfolutio.  < 

Nosdl^  cnnealuuiii&iBiKiMlBti  vtC9l° 
hoc  fiwidalam  ceflet  At  Poitel.  tii.laiaflaluiri  ee& 

fer«,c]iiia  omnes  (aunt,  folcrercos  negarc,&  nihi- 
loniinus  vcrutn  facraoKnniiitcr  coniitcri.  £t  hanc 
opinionem  ceftararin  praxiferuari  ^vitttdaAUa 
luereticos  ad  patibulutn  comitantibut. 

1 3 .  Poteft  Epifcopus  abfbluerc  ab  cvcoaiinnBi* 
catiunf  pubhcA  rclcruata  r-,ip5,qu,indo  excommu- 
nicatus  non  putcfl  rccurrcic  ad  Fapam,  vthabctur 
inuf  itMtft,  dt  ftnttnt.tximmumttt.  Iftaautem 
impcdimcnta  (unc.  PruTi6,pcriculum  moitis  in  iti- 
oerc,  Mp.)f  fmr  fusdnn  17.  ^dft.  4.  t4f.  u  ntf^ttr, 
itftnttnt.  txummtimtst. 

Sccundo:  In&mitaslcniga,  etiaqiG  periculola 
BoiifiCjcifbirMrd^ftf.  * 


Abfolutio. 


Terti6 :  Pmipcrtas ,  nam  nifi  mendicare  (bleat, 
BOn  tcnctur  Rou.am  irc  mcndicando ,  Mp.  M  n»f- 
attr ,  t»im  lir.  Ad  paupcrct  tamco  ledudtur  obli- 
>alciidivs<icaA,niio 


Quiit&KttSifiae  {nwrQti,  (toe  tn  puberibus,  Hue 
ienilisr^.  qutmnk,  dt  ftntim  txttmmunu.  licci  pctat 
poft  pubcrTaicm  abioluuonem  ab  cicommumca- 
l3ooefe(enMta.  quaai  ante  pulkH— ui  iaaictat 
cx  uf.fnnL  i$  fatt.  txmm, 

Quint6  fexus  ftagiUtai,Tt  fbeminacuiufcunliqi» 
conditionis,  (4f.mnlmtt^t^  flimtkttif,itU<imm 
hm,it (tnttnt .  txitmm. 

Scxt6  altert  adilndm ,  qoi  Hlitorii  oon  cft ,  n 
Aliu<:faaaiUas  8C  (iidiliKt  lerunc  quando  Papam 
adirc  non  po(e(k  (me  pniindicio  parcntis  vcl  dor 
mini,  atf.rdMum,it(tMtJtxumm. 

Scptimocuraanimarum ,  vel  tcmpotalc  domi> 
nium  ,  quando  tiiiMliM  quAdpcraiiRiitian  oucs, 
Tcl  VaiTaili  dctritDentoiiipaMani^Cf .MIM  mith 
titntydt f<tnit.&  rtmif 

OStiuo,  dcbilicij,  ;n  viris  dclicacis ,  quilabo- 
icsitiiiciii  ruthncxc  minitnc  poiiunt,  ufmnbt' 
Miy  tctdf.  fMOuiif  ciu:i ,  (iucctiam  dcbiiitasin 
iBctnbris  in  GKO  &  clau^  »Mf ,a«  ^fttMTt  d(  iMlr 

Vlt:a-ju ,  quoJ!.bctaliudinyrfilllMHBBiiqilod 
aibiirio  prudcntis  vun  ludiceturlegittimim. 
'^ircaprsdidanotaprim6,  quodfi  mtalica(u 
poteftexconHnuDicatusimpettare  ablbhitioiMiBi- 
Pipa  per  prucuratorcin  vel  epi(kilam,  docet  Bona 
dmit  tinfiir.  fntH.     if(fi.  funti.  t.  tcnenboc 
non  poire  abfolui  ab  Epiicopo  y  fed  con* 
vHHl^eilendum  eft ,  quia  ad  id  non  oblfflMar 
iiure.  ItaGarparHurtadoiltmMMMav.  d^  i|* 
^^$c,^.num.io\)nTaf.^.irtB.^.ttftL<A'  . 

Nota  kcuniio  ,quodlinon  valcnsPapamadire, 

G^it  adirc  NunctumSummi  PondHcis,  vel  almm 
xntem  priuilegium  aUolaaidi ,  non  tenetuc 
iUum  adirc,  fcd  poaeft  nibiloiniiHu  abtblui  ab  Epi- 
(copo :  quia  cxiftcnte impedimento  rccurrcndi  ad 
Papam ,  rcftituitur  Epifcopo  ordinarii  potcft.is 

Sam  pcr  rclcmatiopcmamileraticrgo  iK>n  cll,cur 
lecurrcndum  ad  NnnciBm.Addc,quod  rclerua. 
tio  eft  odiora  Sc  ftrid^  interpretanda ,  vnde  expli- 
cari  debctde  recurfu  ad  folum  Papam.  Tamen  ex* 
communicjtus  lic  abfolutus  ab  Epilcopo,  tcnctur 
poft  impcdimcmum  (cprs(cntaie  Paatifici,(altcin 
per  Proaincofcm,  iiibMefl*  itincidenne.  Quam 
oblig3tio;Hi-i  :enctur  illi  iniungcTc  EpircapaSt  fi 
non  (\i  iiupu  jcr  Jta  Hunado  iaw  tvslt. 

ij^  Confcirarius  qui  noo  habcns  iurifdtftio- 
aem  ^  rcicniaus  abit>luit,tcncmr  £iculutcm  pctcrc 
ISaperioitfi  ftrfilaaMiatumablic,admonere  poe> 
nitentcm  ad  itcrum  conHtenilum  ,  vcl  fi  illc  inlcus 
^eoiatiteruaiadconiiicaduiu,  petaiCoQfclia(iu& 


«h.eoi,afi^eaKeiiande  peccaiiispaBcodcaie  Cai>- 
ftdMnediAH,fccttpiat,  li  qnaiaftoiieneceile  fh 

cdani     w,  ab/blui:  &(idicatquod  fic ,  illumab* 
(bluat,  nihil  dc  delc^  prima:  Confctrionis  diccn- 
doiInezcommuniSyluiusM/v^^/rM.  3  f4tt.i{a.lt.  Sylojai, 
4»$^.fHfm»tA.  0ml.u  &  i.  Con.nck  it  S0trm^  CoiJUk, 
d<fML8.  ^.i7.lMli,i4i.  <y  i4}.licctquidamDo>    .  .  • 
dotes  (cntiant  m  ctlii  quo  pornitcns  eft  1^'narus, 
nthil  ii  Confcllario  (acicnduin  ellc,  ncc  ^  fupcnore 
liccntiam  ablbluendi  impctnndam  cilc ,  quiauilU' 
tcr  ablblutuicft  abommbBy  icilicetdiicaciaoa 
(clenutis ,  8c  indireA^  i  reieniatis  per  infiilioncm 
graflx.it  pro  luc  lcntcntH  cirantur  V'jkru<,  Cor- 
duba,licnrtquczaDuna^.k  trnS  ir.  tiftl.6o*  cx.Diaoa. 
arpwB.  uf,^  tms,  4t  uafii^.  &ti§mi.  Sedpci» 
laaailciiiicixiam  iciie. 

I  f .  Confcflariut  noivadmiflras  pro  te(enfcitit(  1 
jiihilo*minu\  abtolucns  fcicmcr    cx  m.ilitis ,  pcc- 
cat  murtalitcr ,  &  incumt  iplb  ^o  cxcommuiu-   '  ■ 
cationcm  PapalemClementis  Vl  1 1.  vt  patct  ex  dc- 
creto  Sacra  CoagBCgatioaii  Epi^coporu  vj  5:  rc 
gulahumedtlDdie  9.  lamnrij  1601.  apui;  Q_i.i-  Quarantti 
rantao]  m  Snmm.  SulUri;  rtrb  Otfus  refttuMti ,  pro 
Italia,&  cxaliodccccto,  Vrbani  Vill.  mandbtv 
cdiro  dic  17.  Nouaiibria  i^at.  ctHak^xcraba* 
liant^uod  dccrctum  rcccnfcmusiMCi.a^^jiM».  . 
mnPtti.Ct(uirt(t>uMus,num.ji.  '  .. 

Scdcircaprjsdidadcxrcta  aducrtc/irim),qil&d  > 
excommuoicaiioncm  prxdi&ani  &  aUis  poenaiL 
non  incurht  Cootcnartus  rcgulans  abfolucns  k 
cafibus  refciuatts  inRcligionc;  quia  dccrcta  lo. 
quuntur  tantum  dc  caHbus  Bull,f  Cocns  &  12pi« 
lvH|,n  ivicruatis ,  hoc  cft  ,  quos  ipli  libi  ipccialitcr 
rciciuant  tion  dc  alus.iu  tlorouus  it  ttfau.  fdtt.i.  FImmu. 

fnf.f.^A-  ,  ^ 

fWMtfi,  ncc  incumt  abibhicw  ab  Epifeopali- 
tMitvelPafnlibus  (ineptaBeitaptiuiiegii,  quiain 
dccrcto  ]Muno  dicitur  fm«HM ^miqlMnBU  lia 
Cambarupta<i4r(/«rii.<.).e.i4.  Caaibani|ei' 

Tinii,  noa  incurrii  Con&darias  ablbhicnifina 
6cultatc,lcd(i)blpefluihabittonM,vclcxiocoiv  . 
(idcratione ,  aut  ignocantia  non  ciafla ,  quia  di&m 
poenx  latz  (unt  coutr,i  prxliinicntcm.  > 

pN^rri ,  non  iocutrit  Conicllacius  ablbluefll. 
£pi(copalcs  cafiis  rderuatos  i  iure  ,  qualci  fvmt 
ctiam  poft  Tridentinum  Papalcs  occulti ,  vttra- 
dunt  S4ttbtt.8t  noftcr  Crmi/fricitaci  toiii.i.  noftr«  ^y^' 
Suinnnx  vetb  C*lu$ttfauttgf.mm ^MWieqiMIIH  jj^niSilL 

VJxMMuiui  &  i>i4«4 ibidem cinck  .  Smu^ 

|{«aA  non  lAcunit  abfiiluein  ccufuras  £pt(cov 
palcs,  quiadccreta  lo^omiturtaiKiimdccalibuat 
non  habent  etgoIocumta«en(iiris ,  nam  ^  diucrik 

non  fitili/itio  ,cx  /.  Pdfim4Hui,ff  dt  minet.  Ctf.  ni 
miummm  ,  dt  iumn,  ^rouis  contrarium  Itt 
ciiwn  probabile ,  quod  tenct  MemUagepwd  Dia»  Maiulb^  ; 

jiarof.3.tMft.t.r^.i),  Diana» 
Stxit,  abluc  excommunicatioae  ponhntab*  . 

folucrc  Epilcopus,  modo  lit  occulta  ,  cx  'I  i  ulcnti-  . 
no.  Dcinde  Rcgularcs  priuiicgiati  \m\  iiitra  quana  , 
cxtraltah.itii ,  num  pruItalia^irartidi&KNicregB- 
laiium  vidcntur  iblum  exccpti  ca(i»  Bulloe  Cccnx, 
&  (i:x  ali)  cafus  (ecundi  decreti ,  inicriiuos  noa 
vidctur  coaipr, hcnia  prx-fcns  cxcominuntc-atio,         '    .  ^ 
caliis  ilk»  lex  vidc  u.i  Mftrtfumm^  r.cufm  rifttuu*  1. 
Mt M.t6.i  K^idiim uffrtUtt  abt.  j. 

l^.Ablbtutiud.^t.ia  ccnfiirisab/ohit^  per  pri- 
oilegia  aut  lubil^uiii.iii  vtroquclorohabctlocuiui 
qimciim  vcrbalintablulura  ^iatiaincuntincant, 
ampliaoda  lunt,  potius  quam  rcitrmgcnda.  At  vcr6 
quando  pnuilcgiumdeMr  cum  liautatione ,  t.  g« 
pro  (bro  conlcicntue,non  amplius  valenquia  Pon« 
diiezpco  i}K>  actMuie  poteft  ooo  phi»  cgACcdece,^ 


D.igitized  byCoogle 


2f  Abfolutio. 

yc6  ^  priuiUgium  reftsii^t^oo  plus  valet,  quim 
IbiucJ-lmc  quando  patdbsconccdicurabfblucncli 
3t  ccnfuia  j-ro  toru  cunJcicntii  tAntutn ,  illa  iiniiu- 
tio  opcratui  duo  ,\d  tft ,  vt  non  ublbntc  tali  ablo- 
lutionc^parnitcnf.a  inipolitatn  k>ro  ]xviiiuiir;a», 
•  poiiitkccldMfticws  ludcxdc  illodciidocognoU 
cei«iiik  filBfiidionem  accorntnodatain  tore  publu 
to  imponcre.  Sit»«do  ncccllc  cft,vt  licct  noo  iteie- 
tur  ilidabfolutio,  (a.icm  dctljirctur ,  ac  cvimprubc- 
turin  toio  txtcrion.  Vcaiitcmtalisabfolutionota 
ik  io  foio  cxtcnon,{iil&cit,  vt  ille ,  qui  abruluit,  dc 
M6deBificitt,&finece(R;fit,  potcftiUiiuiun* 
mcnuiir  poftulari.Plura vcro  tcftiuu>nia,  (untiilic- 
.;  paaboumiraiionccxip:rc  :  & cjuando ConKlTi.ir 
Sdcm  lianc  prxbct  pcr  icipiuiii,dcbcc  talc  icr^ptum 
darepoenitent),  conmtcftilMis&ubcUionc,  qui 
iBalteiaicripomefiKie,  fidon  ticiiit  iUud  Sa> 
ptum  dlc  taiisSaccTdotis  :  vndc  ludex  contta  ita 
ablbiutum ,  non  tcnctur  proccdcre ,  HHi  vciit  dle 
bciugnus,  potd^  haoc  abiblutioacm  ciiam  pro  fo- 
j»  cxierioci  aCGcptaR&  iindkceaocu(uiaiiem 
'  fi(cali»aocnfimi»€rimen ,  vh  tn  fttemla  (hitentia 
contra  rcum  tcinpcrare  rigoreni  &  panam.  Vidc 

.^^^^^^        Suarc2.diitii(ur.diff  .y.  fiU  5.  C<3Ritn.k  dtSdfum. 

Coninck.  4  ^*^'  *       k  17  Hnuiqucz  /li.i).  (.  17 .  Mi  5. 

Hcatiq.     cuca  finem ,  DiaiHHnf!.  a.ir«&  11.  n||W.  a<.  <^/.  j. 

Diatia.     ,  Mff.9.fv)Sf.i). 

17. ^11  Rcligioncm  inc;rcJitur,  potcftabfblui 
'  i  Supcrion  Rcl;gionis  a  ccniuta  Lta,  pcrluum 

Kpiicopum,  pcr  icntcntiam  gcncrakm,auc  pcr  fta- 
tuiun.  Hatio  eft,  <juia  rapctior  Religloius  c^  tnnc 
^  einiOkdinari]»:  leoK  dicendumcfc  nhfiihKione. 

ccnliirxflatx  pcr  fciitcntiam  propriaat  8C  feecia- 
,  icm  :  nutccnmimiooclitis,  lcucauiaiacBoaiK, 
iucii3idiopetinanaipiidnnocem]iidiccai»t  vc 
fo  aliqiMiJL<lig|ioma  poiiiinex  priuikgio  ab* 
ibbere  ab  omni  ccdiwa  ab  bomine  Um  contiaAa 
antc  ingrclTum  Rcli\>ionis,  dun-.mt  d6w:isccnfiira 
gcncraliicriatalit  :  i]uo<l  pituiicgium  (iaiiuiktMic 
Fratribu<iMtnuribusa  ClenWMelV.  poAflft  «b 

aiiis  Ponttficibu»coafinB«aoi|  fflde  aanoaliit 
Kdigiontbus  concefiuin,  acniiilaBlaGttfiwiotar 

illopcr  viani  cotnmunicitionis.  Qiiixl  inrciligc  dc 
j  lenuntiagcflcrjill ,     non  ipcciali  :quia  imnquam 

compieheodttnrlubhis  priuilcgiis.  AtvcrOceH" 
fiiralata  pro  parnculari  «klido,  OCOiko  tamai 
'  quoad  pcrlbnas ,  poteft  abfblui  ratiooe  boKkB  pri« 
uiicgujrum  ;  in  quas  confusc  tantum  &  fub  r Jtio- 
nc  dclinqucotium  lau  lii,poift  iatt$tadu»cm  cxhw 
SdaMS.  lHtampa<ti.laiSaaiCxdf«ii^.tf[f.7./ift.,s.|.«l 
.   itniiuw  diii^i«M,««n.28. 

18.  Si  1'arucho  peteaii  perliitciaa  poHftateBi 
.ibfolucndi  aliqucm  j  calibusrcfcnjatilUKpios  in^ 
ctdcrat,  ca  iaculus  conccdatur ,  Sc  pcnitcnt  ruriiu 

. '  iacidatin  fimilcm  cafum  antcquam  coniiteatur, 

potefteiiam  ab  illo  abfolui:  quiapetitio  &cod. 

*.  .  ceifioiacit^  intcIliguDtur  dc  fimilibus  cafibus ,  qui 
poft  iilau'.  coiKLfiionciii  Llauibusbona  Hdc  liibii- 
ciei)CUr,quod  ctiam  vidctur  verum ,  lica  Parochtis 
fetvfiflfct  QOD  efle  pcriculum  rdaplus;  quia  co  noQ 
obftanteconcelEo  cft  ablolutc  facb ,  Hc  indcpeii- 
dentcrabeo  quod  non  rclabcrctur,nc(]uc  id  adti- 
ciciKioHarochusbonaiidc  LCi  p  ;  J  j"  Lopum.  iti 

Ptxfoikat.   ^ncfoimK  tm   fin.  qmtjl  tj.  iUtefiiutiietuijfmtm 

19.  Conftflarius  pctcns  k  Prckto  iacu!tatem 
ablbhiendi  ji  relcrunis  pro  vna  vice  in  hac  forma, 
ffi  ftniims  qwi  miiiei  rtflri  auHtniute ,  fUitnt 
f^ittm  dsn  !  potcft  liiavti  pro  kiplo. 
StaHven^fidicat,  Rogotc,  vtdcfoiihiihonk». 

1  tuam  pro  vna  pcribna.  Ratio  eft,quia  in  gcnc- 
oompicheiKiitut  ctiun  fcdbqgilua. 


Atfolufio,* 


qu.indo  lo^ucs  condpic  vctba  in  pcriuna. 
Ita  Fluronus  diu(.l4lf»-fH'  i-  ^'^*    (^um.  1*.  Fkramw; 
Vndc  ViILiIl  bos  rfai.  1.  luQ.  9.  d  ffit.  64.  num.  ,4.  VlUak>k 
allcrit,  qubd  cum  lupciior  faculatcm  nonliiui» 
tat ,  111 1  cUiginir  ilkip  coooedcR  taio  'vftiiMininnihn 
pliiuain. 

20.  £pilcapu$relcniare'poieft  excomniunicik 
tioncmSummo  1'onttfici,  in  quo  ca(u  ipfeiUHI 
potcft  ilhm  abn^luerc.  Potcft  tamcn  .\rLhicpifco« 
pus.  Ratioctt,  cjma  hccc  tcfcruatiotada  pcr  Ordi- 
nar.um  Papi,  toilai  ipioiuicpotcftatcmabiblucn- 
81  vigorc  icnunciationis  faAae,tamen  boc  non  pt^ 
lcft  prx;udicarc  Mctropolitano ,  quin  in  calibus  in 
iurc  pcrniiiBs  non  valc.it  ab.ijiucrc.  'I  ur.i cjuuhcct 
qui>  poflit  rcnunciarc  fadori  (uo,  non  camcn  Ln  al> 

,  tciiusprxiudiciui4.S!c  ValMusnoopotGftiopi»* 
iudidumdomini  abfquceiutcoafima  flkeriaaio» 
rifdidioni cci.fcr.vic.  SicCIcrici  non poiTunt re- 
nunciarccoruaipiiuilcgio.Sic  Patcr  nonpotcft  rc» 
nuncianc  dpnattoni  uiutTiciofx.  Sic  luramtyitum 
non  fimat  contiadum  in  prxiudidumtcnij.ita 
Nouariut  k  ^fufLftmfAn  f,x.q.  66.  fa  mmm. 

21.  Quida.-ii  Dodorcs  contendunt  quctnlibct 
Saccrdutcui  iubcrcdc  iurc  diuino  ^uiltatcui  ai>- 
fblucndi  iipeccatisvcniahbus,  adcoqucnoopofiil 
ab  £c(ldiaiUamauiciii;&ide6apa|poflepcccKa 
wniaka;  acGmBiterinotialk  alilbm^  abfiJwM, 
amplius  ab  Ecclcfia  rcfcruari.  ItaCaprcolus,  Palu« 
danus  ,Sotu', ,  Caicuuus,  Valqucxapud  Dianam  ni.f^ 
ftft.i.  tma.t,  nfA, fjtBotdonusia  ttr.fil.  ttgul, 
tm.unjiL  ifi,mmLko.mm.tf,  Pi>iailuii|diicci 
SaaRdotBinonlHqetepoieABtea)ffibhModiivo>  „ 

nialibus,  nili  (int  ab  Epi/copo  approbati ;  quiaid 

abfolucndum  ^  pcccaits  ttiam  vcnulibus  rcquut- 

tur  poicfta»  inofiliftiaiiKbanc  auKmocmp  habtti^ 

niii  cx  pewwi  tffKibmom  Epiicopi ,  vndcfinc 

api  rc  batioiie  non  timet  d)(bluiio ,  ergoad  ab* 

foiucndum  ^vcnulibus  rcquinturapprobatio.Hsc 

fqirf  iitia  ctt  cooua  communcm.  Diocndium  cft  et»  \ 

pttCoBtntuaotm  fcBWHriani^fiBBplirnSoeeidoi»  : 

iwa<|i  Mwtf  Biwftpttai  aMobieitii  i  wmisdibua 

exinrediiiiiw,  ftd  uiunediatc  abEcckfiai  qpv 

hoc  Sacraincntum,(iuc  vcirctur  cir>.a  mortatia,  iiue 

ciica  pceoalia,  iemper  cxcrcctur  pcr  nsodum  iudtw 

« itqaiiadeo,  in  miaiftio  ad  vuorem  abfbbitioB 
waaiwtitar  iuii/didio  ordinaru  vddek^wa* 
veva!tTrideniinum/<|:i4r4^.  ^.fcd  ioSaccrdo-  r^.xML 
tc  ftinplici ,  nun     lurifdiAio  ordtn»ria,ciim  ipk 
ago  iit  i^aftoc  ,  ncc  Pnelatus;  cigofolum  babct 
ioiifli^tecm  dclcg&tamab  co,<^ui  lialKt  Ordma- 
tjMIWanip*>iSummoPoMificc,quicampQtd^        .    .  . 
prolibilo  valid&auftrre ,  &:diquando  licite,  ^ 
prudcnrcr  aufcrt  ab  cxcomniuuicatu  vit.iriJo  ac 
dcgradatoiquod  non  nolla  &ccrc,ii  babcrciu  eam 
ittriididionem  iuie  diuinotqiriaeifi  poftec  tinia 
•iiocre  vt  iUicite  ablbiucrent ;  non  tamco  pofiec 
cfliceie ,  Tt  inualide  abfolucrcnt  pcenitentcm  beoq 
difj>alitum.  Hx  quo  plar.c  app.-.rci  hanc  faculcatcm 
&  luriididionctn  pcndcrc  abbcddia,  poikquc 
tuftcau/cm.  Sedqukiamab  Tniuei6li  Ecddia 
omoibt«SaccrdoctDuscolka  eft,  non  poceft  «b 
vUo  Pmkto  Papa  micriore  cuiquam  auK.-rri ,  aut 
limit.in,  otli  iimigcndu  &pubiicc  denuncianda 
cxcommunicationcffl ,  iuxtaiinsrcgulas  &i  iimilw 
ter  fiirpcnfiooem }  aliis  (bhisPapapotcft  iUain  anii 
ftrrclta cx commum i-uj^o dtfaem.difp.  iS.fd.  j 
Cafpenli$/«i«i.24r#a.i4.iljj^  5  /fi^.j..SLurc.L  Caftsngt, 
tut.di^.  16. fta.ySczhy. 

aa.  Occaiiop(opioqua,iqiiancoGfiariak<ki 
Bot  mnncic  nflBnmns ,  ocniiKicDiaoiaionimi* 
quam  ic  ea  vfurum,  vt  abfolu^  poiEt,  eft  omnis  illa* 
qua  eft  peccatuai  moitalc ;  aut  di  talii  occaiie  M« 


Lugo. 
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culi3tis,qu.i  crcJit.vcl  crcJcrc  ikbct  Confctrariu;, 
vd  psnitcns,  nunqujin  vtl  riru  /c  vfiirutnca  linc 
pcccaco  mojtah  bcnc  pirpcnli\  cius  citcunltannii. 
Di\:,  ifiiadin  ftij}  f>iiJ'!im  fNo:t4!i  ,  »ii  mcluJci.- 
duin  ortiLiuin &ajti:iv.  NccK>ni.\iitia-,  &■  fa-ncraii- 
di.O^CiIuiiartcs.vju.T;  cxcrccci  nci]u>:unt  (iiicptvca- 
to  n)ortj|i.  Di.iii  ,  ptiulu  n  nu/rV.aJ.  cXkluJcn- 
(lini  :  i.cralci-ii  occaiiunciijjOiuin  ['tybctotHciunii 
Ncrvitiuni  :«]Uo  pclluinuiiititc  vtt;crcJi- 
iti.imlij  in  cu  fctcituros  mur- 
;      .  "'pcdit,  .ilijh(o'utK>nc.  D:x;, 

C«r.j.ffiriiu  Mtirpignifm ,  qu:.i  iiw  cft ,  aUcxlaLcr 
c.iruni  ctcJat,iut  dclic.it  crcJcrc  ijuuJ  rft  tolis  oc- 
calio.  Disi.ifna^Mt»  Jutr^ru,  m\  jiKluJcuJuai  cii 
iwJT  (Tinnjvtiiiiur  liiicmortah. 
,       .)';/7.i»'/»i<,vt  lijiTiidkarcipus^quuJ 
lucp.MUuit  ciiccaufx,  vtcaJcin  occ.iiio  lit  talis 
vnifocnttcmiiS:  niinaltcri.Ratio.huruu»  dl,  quuJ 
DCino  pofiit  ab.'()lui,nili  (l.icuac,  nunqujin  fc  in  po- 
ftcruni  iK.CL.:!uruin  mort.ilttcr  Ik  con'.c»,']ucntcr  v- 
tifimin  i>vf  .ilu)ncm,ipjarc\  ic  ii:  inorrifcra.aut  pc- 
,  ii.ulinodi,c]uiin  crcJit  probabiljtcrptjcca» 
ii  ii.  .1.1.14  cjuf^un  libi  Ktc.  '. 

itcJ  circa  hiec  cft  aJucricnJum ,  quuJafcaiio, 
(cui'  -  vt  cculijturpru.<tinum ,  clcbct  cflc 

tiu  .cautinoraliicrj  li  cniin  r.mt  (It 

,  pcnculuiu  nioralc  non  t(l.i ; 
t  ,..;..  Ltiam  ccnkic  potcVii.  penculu.n  iii.,.iiiii 
lubc.U-.Raiioncs  cuiJciiics  dilciiliim  prxJcicnri- 
nani:!!  fiiit  nictcprubabucs ,  !i     ■  r, 
li(J  opiniuciigcnJacoimnittii 

Hi  iiicru  aJ  tolcni  Joiniui  .  iquics 
peccaucri»&i^tni]uics  non  -  u  u:  prob-i- 
bjc ,  ii  rcucrtaris  tc-pcccatucuni  c(Tc,&  aei]uc  pio- 
babile  tc  non  pcctaiurum  clTc.  kiyo  nun  cll 
culum  ptoximum.Si  uciics  mcris  <S:  lcpt^cs ) 
..UCiik  >  C!c  (cmcl  non  pcccaucrii  ,  cft  probabilius  tc 
pcccaturum  cHc^cit  tamcD  probabiic  ttfnon  pcc- 
caiuruin  ciic.  Kattocft  ,<.pu  ocUua  parsclt  gra- 
ui«,.Scl'iit:ptc"  '     -..int ,  coiiitaiiiiJf 

quainlcmclh  .  .  iiiaplu^  Jatj;ra- 

ucm  JUtSoriiacca)  >  tacitquc  upinioncm  ptobabi- 
.  lcm.  Si  nouic^  lucnv  6:  oclicshJcn^  iapiiis,lt;us  cc' 
f  xponi  pcricuio  proxtirib.li  rcucrur:s ;  i]uu  nona 

Earsnonc"^  '  niacis, tS:ioco  : 

;cfttc,ii  .  Lltlturumcllc : ..  . 

fcqucns  clt  mur  uitcr  cujJcn.s  hoc  clt  ccrtum;  ic,  li 
cii  [cJca^,uii{crit.i:c  pcccaiuruiii.  Lr^icilpccuu- 
lum  ffroximumin  tal:  caiu.  iiaCoramucl  turig.D. 
Btne'  -'o.»,io<6.  ^ 

1  .  ,  ..ugnofcitur  .ib  ctpcricntia  j  quoJ  «Sc 

opcimc  t.Ki-.auit  Suarc/  dt  ihttu.i.^  9. /<^.i.  wj.8. 
vbi  lic  ait  :  Hcrikulum  cft  m  Jctctmiiiata  matccu, 
in  qua  aliquivtVd^^Hcrri  lc  cx}x:rtus'cli.  Lx^fnunarc 
cnim  ,  vtrum  ■  ^  n  lit  proxiirum  ,'  Hihil  cll 
aliuJ,  qOltn  cKpcrientuin ,  &  ridcrc 

vtrutn  tua:  (utura:  ci.<n(tjtitu  taucai  grauu  cxpc- 
ticntia:  lila  JiccnJa  cft  grams,quain  noii  vinciial:a 
pluluuani  (optuplo  nuiur :  &  hoccxtcnsporibus. 
Qnia  (i  mutcntur  '  '  1  ■  '  '  '  •■  pcricu- 
luni  pcoxiinuin',  :.  .ait  ab 

cxpcricntta.  ihac  iux  uuihU{iliiiu:i  Jitiicuitati- 

DcniqneiuxraeunJcm  Si:  htmo> 

rali<.  \-  ■■■  ,  1  vtcx 

fuo ,  flOllll- 
OCS  lllIUUS  i.oiil1.[  , 

vt  cxpcritncnto  ti, 
leo)cf!c^lu.ii.  I:v.iii  ni. 
lunt  •  r.ijscn.in, 
uui,vndc 


crt: 


.1  ll.iluliuli  ,  lU.ll 

ic  ,  &  lic  quan- 


yoluntariajn  ,  ncc  afluirpram ,  Ccd  »11 5  • 
non  clTc aliquid  luor.ilclli]  ncccfrit  v 


tji  jpiiiiiiu. 

Vidr  v.Dcbitor«.>.  Fxcominun  .  .  :. 

ExConim.6.«j<.iS{.^/fi).  Fi.Tuni  B.  (.  . 
«.j;^.I.sgatU5«n»i.ii.c~/»-/?i!«f  Rcu> 

Acci'.p rio  pr.RSON.\ kvm. 

S  r  M  MAltl  V  M 

» 

I  Qutd4'ii  welgnh  rdir^dntir  it  tttiftunt  pttfi' 
njrtm  m  d:fiti!ititKdu  fi^litk  rff  lu  fuuldri' 
bm. 

i  QimiJt  p(((*tvm  tcctptivnn  fitrfirdram  (tmniiitj' 
IIIT  4  Prarr^ilnt ,  Vii.  Jlbus  i<».fl  eru>H  rigst- 
Tvm,&  ,tl  tt ,  q^ibui  lonimijfA  rj! poi,ji4i  dijptn- 

/*»Ijflf(pfU/tfil»tl'(J. 

j    i^jmiin  dt  figtrt  iurii  nifnrth  (■tcMhru  tffiiit 

vtniii  fifmi ,  id  tuiiuN  ron  txp.'iiu  (Xti4  nfnm 

grtiiu  niicfitjtu. 
4    A^ufii»  pfTltmiiim  i'i  iuduiB  diiii:n4bilii  tfi  <ir 

piU4!U'i<grmiifi  -nm  ,  ntt  i^Jintuitx  undt- 
j  tnnt  ftrfifH4  p^npfv. 
j    Atttptia  ptrfa-nriim  htka  'nmiii  iaiicii, 

tf  -tr  r  luduu  4Ti:t:nii  ,  (tu  dt  •jtltblU 

itxii: 

6  B^»'ti  dnphcitCT  {nfiilctniur ;  /..fn  r?  ^fju  nbi' 
brH  lt'  linic  Vtl llll  ptrftiix :  tnni  yt  /  efirt  tmic  rit 
llli  txhibtri 

£.<pni4t'  4iitptietrii  ftrfiiritrum  ^ro-  ijimj  ffr/KB- 
tiir  tntU,  qux  btntf  fimul  MiiIoi  ejj:>uhptt, 
ir  tnjuptr  ammuntm  riiUtdUm  tntri»tttt  U- 
dunt. 


'./iiarum 

,  LlsofficiM 

c  oportci. 

Priii.i.- .  /.    ^  ,  difjnij  ciufinodi  efficij, 

00:1  (olum  pcccatuui  dt  inurtnlc,  lcJ  ctiamvc  phi« 
l.itorcin  .iJ  Jiponcn  duin 
1. 10;  tuin  cuiiifciu  confti- 
tucum.adri.  n  idipluiii  ofticium.lvattoclt, 

quia  lU"r.  ...iiir ,  d.u':Jo  ci  ol?icialcni  iiuii- ' 

giiuiii  iiusc; cx luiti^ia Jchcarur:  vtcr};o 

t.'  cdcbct, (j'  '  ■  ' 

i,  .  .us.  Ati-i;.  !i 

naiv:.i:ur  inulturu  11  ir  ^caliu^kjua:  '.•..lciiJao 

cltpcrrcmoticiicin...ii.  .  :  .  jua  naluiur.  Itaquc 
niortalitcr  pcccanc  non  moJo  conicrtntcs  indignis 
ni     '•  ■  !;,qui  luos 

11  ;nt,  (iuc 

rctincnt  :  pi>..i;icr  iuit.[:z  iiiQiKiiia  u.itcibutiux 
violationcni  ,  in  quam  coiilcntiunt  :  ;ic  proptcr 
pcricuium  ciu  cxpoiiuncur  .igcmiiniulta  contca 
luicitiain  LP  I  '  i:.iiii,  qu.ui.'  '  ■  ■■  •■«itii 
h.tbueriiu  I  icm,  vc  <  .lu- 

tlicuiii,.  l^rxcocutn  : 

(^Atuuiii.  \.hi'.  T'  > 
iiei'xincip«  pr. .  i:iu- 

\\-   ■  •> 


nn  portio! 


do (uocal::cr  cuiiaci  noii  puicit ,  lUaiu  tioa  CW&ti    quwJ  ipccUi 
Hltnt,  l»m.U. 
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■tehti  peTfonanim,QUod  fpcfUt  ad  diftributiuain: 
iiaTt  ulcaliij  ad  omciuin  obtincndun»  babcnduj 
tit  dignior,  qui  cuni  maiorc  vtilitate  Rcipub.  illud 
obi(urusccigitorciiur.K.a(io  ct\,duiatalu  (untprin- 
apiliier  inllituta  ad  vtilnMcm  Rcip.caquc  de  cau- 
f.\,  in  liac  honorcs  ac  (ipcndu  attr.buu  luni  lulu- 
picntibus  illa. 

Tcfdiiw  tfi.Ex  colUtionc  publio  offiLij  fada  in- 
digno  prxccr  pcccatuitiiorri  obligauoncm  damna 
iijdc  lccuta  rciarcicndi,  cain  ab  co  tjui  officium  c6- 
tulit ,  c^uajn  ab  ipio  indigno  qui  dainnun]  intulit. 
Linvio  niti  Refpub.  contulcrit  offkiuin  indigno: 

Suia  li  ip(a  dajnnum  ipdc  patatur ,  dcbct  lilud 
bi  iinputarc  qu^  tali  pcnculo  ic  fpontc  cxpo- 
fuent;  ciimnon  hatvolcnii  iniuna.  Sccus  vcro 
ellct ,  ft  ind.gnus  pcr  vitn  curalli.t  officiuui  fibki 
Jlepub.  confcm  :  aut  cam  pcr  malitiain  Ixdcrct  in 
^  aliquo:  in  quo  lafiirum  ellc ,  ca  non  potuii  proba- 
biliter  cxiftunare ;  in  vtroquc  cnim  hoc  calu  is  tc- 
netut  rcOrcircdamnuin  ipli  Rcipub.iUatum.  Prx- 
tcrea  tcnctur  relarcirc  datnnum  pcr  iniultiiiam  il 
latuin  ciuibut,quantumcunquc  rclpub.  ci  utiicium 
(jponte  coatulcru.  Non  cn.m  cadc  uula  cxcu{a> 
tur,vt  ncc  fi  Princcps  contulil&t. 

1.  Pcccanim  acccptionis  perlbnarura  rationc 
inBdclhaiis  coinmittitur  A  l>rorcgibus ,  Pixlvdibu^ 
confiiiorum  rcgiorum  &  aliis ,  quibusi  Rcgibus 
aliilvc  Principdbus  noa  agivofccniibus  lupctio- 
rem  in  tcrris  raii ,  cominifla  cftpotctVas  Sccura 
diljjcnlandi  ofEcAiffi  fsei-ularia ,  qu.^ndo  dignio- 
nbus  prxfcrunt  minus dignos.  Nam  non  clTc  cam 
nicntcm  illorum  quurum  viccs  gcrunt.dcbcnt  pro- 
babilittr  pri-lumcre  ,  ciim  contrarium  liin>clius, 
ac  magis  dcceatbonum  frincipcm:  moralitcrcnim 
ccrrum  cft.quod  1'rinccps  ipfc  ad  id  tcncatur.quia 
fcilicct alioqui  ncgligcrcmur  ftudia^  aliacxcrci- 
ua,c|uibus  cmcs  rcJduntur  idonei  ad  publicamu- 
oiaobeunda.Etcniin  Rcx  ctumcx  luftittatcnctur 
vitaTccbmnuin  rcipub.  vtpotc  cjui  ab  ca  potcda- 
tem  &:  unpenum  acccpi{  in  vtdiiatctn  iUius,non  in 
detrinicnnim. 

3.  Qiumuis  de  rigore  iuris  lutural  s ,  Cicula- 
tia  ipla  officia  vcndi  polHnt ,  id  lamcn,  nuncx- 
pcditcxtra  cjifuingrauis  ncccintatis.  Raiioptio- 
ris  cft,quia  rclpublica  hbcra ,  potcft  lcipl.im  vea» 
dcrc  in  i^ifii  grauis  nccellitatis ,  vt  }>atct  cx  eo 
tjuod  Genclis  ^7.  A^gypti)  fc  &  fuam  tcrrain  vni- 
ucrfam  graut  ncccfritaic  famis  prcffi ,  vcndidcrunt 
Pharaoni ,  cmentc  San^o  lulcph.  Multo  magis 
igitur  potcfl  officia  (ua  vcndcrc,  quziunt  bona 
qiuedim  publica  prcrio  cftmubilia,  vtpote  lucro- 
fa,nccfpirituaiia,  aui  fj}ir:iualibus  annexa.  Malis 
autcin  qua;  polliint  indc  uriri ,  prtMiidcri  poccO 
curaiidi),  vtnonnilidignioribub  magilquc  laoncis 
idquc  modcrato  prctio  vcndancur.  Ratiopoiicrio- 
ris  cll ,  quia  vix  potclt  tmpcdiri.  quinlllc  oui  coiit 
conctur  lucrum  qu.Trcrc  ,  non  iblikm  ad  fiiftcn- 
tationcm  (ium ,  lcd  ctum  ad  rccupcracjoncm  pc- 
cuniarum  ,  quaspro  offiao  (bluic ;  quin  itcm  plc- 
rumquc  ambitiolis ,  nec  latit  diunis  cadcm  omcia 
ifto  modo  dcntur  :  ac  quin  ca  dc  caula  langucant 
ftudia  virtuiis  ac  litcrarum:  ica  v:  meritc)  lure  ciuili 
prohibiialic  huiufuiudi  vcnditiom  .l«{li<Br.ro^.i. 

•^.  Acccptio  pcrTonanim  inludiciis  dimnabi- 
lis^,  vt  habciur  1'roucrb.  14^.18.  illis  vcrbis: 
.lccipv*  fttftndm  m  iudldu  Mn  rR  htnim.  Nc- 
cjuc  iulttni;.itur  cx  conditionc  perfonx  j-auperis, 
cum  dicatur  Exodi  2{.  Pttfvu  qutqitt  nn  mi- 
firtbtru  in  luduu.  Plinc  dc  ccgi^is  iuris  in  6. 
ablolutc  dicicur. '  /a  iuikik  M»r/?  ftrftruaumM- 
ftfitt  Mtndd,  Peccatum  auccmdic  grauiiHmuita, 


pacct :  quia  mcnftro  fimile  cft ,  vt  iudex ,  qui  pc> 
cuiiaritcr  cft  ludiiix  cuftos,  iufticiam  lal>cfadct: 
provt  ci  concingit  ciim  in  ludiciis  fciendis  non 
proccdit  fccundum  Ordincm  iuftitije  diftnbuciuc 
exigcntis  vtquanio  quisdignior  cft  f3uor.^bilio» 
li  lentcntt.i ,  tanto  magis  taucacur  ei  m  iudicio: 
ica  vt  ludcx  contra  ciu£nodi  Ordinem  faciat 
( idcoquc  pcrfonarum  acccpcor  fic )  qui  altcui  in. 
digno  pciocuiaiur  lcntcntia  fauorabili,  qux  aheh 
d-gniori  dcbcbatur.  ilascautcm  digniias  pcnlao- 
da  cii  fccundum  caufie  xquitaccm  vniufcuiulqac 
pcrfunx. 

5.  Acceptio  pcrlbnarum  babet  locura  in  m 
ctianl  ludicits ,  quc  rclinquuntur  I  udtcis  arbttrio, 
(cu  dc  quibus  lex  nihU  ftatutt.  Ratio  cft,  quia  non 
minus  tcncrctur  ludcx  lcruare  Oidineui  lullinz 
diftTibuiiux  in  iud:ciis/i  nul!;  cfTcnt  ci  przfcripts 
lcgcs,qui:u  nuuc  tcnctur  cunltitutts  icgibus.  Nam 
auSoritas  tpli  concclliicftad  excrccnda  ludick,  iea 
dif|)cnfandotanquam  cnmmunia  bona,  acvindi- 
candu  ab  iniuriis  illos  dc  cuiiimunitate,qui  cafdem 
paciuntur. 

i.  Honores ,  qui  in  renubl.  ling^Iis  pro  digni* 
tatc  cxhibcripoflunt  &acbcnt ,  duplicitcr  coo> 
fidcrantur  :  tum  vt  a<^  cxbibcntur  huic  vcldli 
pcrfonae  :  tura  vt  polTunt  huic  vcl  illi  cxhiberi: 
priurc  mudu  non  funt  botu  cominunia,  in  quibus 
acccpcio  pcrfonarum  habct  locum,  ciim  fipt  pirti- 
culariaac  propria  fmgulaium  pcribnarum  qiubus 
cxh:bentur.  Poftcriore  mcxlo  vero  boiia  fiinc  coai- 
muniariKirali  xftimationcjcx  qua  nroucnit  vc  d^ 
bcant  pru  cuiulque  dignitatc  dilinbuij  quod  (i  fe- 
cus  H.it,  violaLi  mftitix  diftribuuua:  rcgula ,  com- 
mittirur  pcccatum  acccpcionis  pcrfbnarum. 

7.  Ex  pcccaco  acccpuoriis  pcrfbnarum  grauiA 
fima  frpius  oriuntur  mala,  qu;  bonos  limul  6c  iiu« 
los  offcnduni  j  bonos  quidcm  ,  dum  ipli  vidcntes 
iniquos  defcndi ,  tcI  lolenri  ab  his,  qui  cos  puni« 
rc  dcbueiant,cxafpcrancur,cxuiccrantur  &  ad  im- 
lumquandoqucprouocantur.  Malos,quia  vel  rigi- 
dius  quam  par  clt  tradantur  a  Pr^lato.iic  cunc  con- 
cingtt,quoa  contigic  Lamcch  cxcu  lagictario  ,  <fu 
intcodens  occidetcKrani.occidit  hoounemilic  in- 
cauu  Prxlaci  ,dum  pcccati  feram  volunt  intcnme- 
rc.aninum  fubdiu  pirdont. 

Ncque  hocvitium  acceptionispcrfonarum  bo- 
nos&  malosiantiimofrcnditin  particuiari ,  fcd  in- 
fupcr  cuinmuocm  vtilitatcm  adco  cnonnitcr  ladit, 
vc  mentu  AncifUicncs  mccrrogacus,  quz  rcs  potif^  AnciAka. 
Gmum  ciuitatibuscxiciumprotcndcrct?CKm  n  bit, 
inquir  ,  intir  igut  &  mtlts  uutum  futrit  iifrmtn. 
Senticbat  quidem  virprudcns,  rempublicam  clTc 
non  pollc  in  qua  [cgcs,quj:  flagiciolis  puenas  dccct- 
nunclocum  non  habcnt. 

A  C  C  V  S  A  T  I  O. 


S  V  H  M  AXl  V  hi. 

1  Qut  in  4unf*tkM  ttrgmtrftiur ,  imidit  iu  ft^, 

n4m  ^m^ut  lihr^rum  4un  ,  fiftc  dfflwt^iM- 
TUm  quMd$  (rtmtu  ifi  fubU(um  j  jtais  fifit  frt- 
uutum, 

2  licrt  ?aiaii  dt  ftfsla  udmiitdiur  dd  McufindMm  di 

ditidtfubUtt  :  txdfituTtmntnftiftMtkaftrt 
fttbibuu. 

I  TtrfiniltgtkiufTubiiitSMaifdrt  ,  ddmtttuwtr  ud 
uttuftnium ,  funtd»  frtfttpamtur  fuumsutfu$- 
Tum  tniuridm. 

4    j^4nii  4({uf4tit  fiTiiittt  ud  g!ijMi  frttui  qud- 

ttmn 


d 


Acciiiacib. 


y 


ddadone ,  ant  querinfonia  ,  pfocciJcrc  pufTunt 
y'A  UJqui(itionu  ad  dcicgcnda  ac  |.'Ui!  cnJa, 
&-proindc  in  pwxi  t]uo  jd  cticituin  pin.tioii  s 
pcnniic  re$  ie  babctac  tiprardiCti  ciiain  ad  accu- 
randum  ttlmitieieatttri  lu  luL  Qarus  b*.  j.finm,  cbivi. 
Mi.fi4.  . 

3.  Pcrfi>nalegibusprohihiraf  accufarc,  admtN 
tuniur  nthiloauiius  aJ  <«ct.ijLiii!uiii ,  qujndopro* 
CUnti  ntn  ft^nt  it$mn4^air  ^ftnfmt  ttitm  fu»-  Jic^uuniur  fuam ,  auc  luorun)  miuri^oi ,  iduuc  filig 
mi  mmUm  ptt^fiimht  pit  fmm  fuffi*  '  crinen  lit  pubiicum » liuc  priuatuin.  Vndefiinfr  ' 
liklk  mfmmUt  fu»  tttn ,  ttiii  vnguUfU    iuria  iada  lit  mulieh ,  miQori,  autinfami,  ad" 

mittuncur  ad  accuianduin  profcqucndo  cam  fiian) 
iniuiianEU  Si  item dchduin  cit  pubiicum ,  vi  ho- 
mkidiNm,  autcftquodu»  aliud,  6c  »>  quiin- 
iom.fiiit  iUo  afiedusifit  imortuus.  pctmittitin}  ^ 
vxori  8C  coA&nguineit.,  aut  bzrcdibms  ,  tam 


ffiTW  tHit  ftM  fcihto  iifiiMtii  tttrfit  iwt 
rtdu. 

Ctnfangulnti  mnti  vfqot  «1.  fMrdrm  gttdirtn 
(impMtuiulMm  tuxu  m  CtKtmaim  ,  duunnr 
frtftqtii  ftunmuimim  t  mlt  tagi  non  ftf- 
fma  fart  itfiimonmm  tvHtrt  lUn  :  fiatt  nic 
fxtr  ri^dit  m*tui  ,  <«(  aMriiii»  tt^tOu  rxi- 
rk. 


.  fknt  :  ttaqmh  tnm»  ftgunt  dpud  mdittmt 
mcdo  fTM^Ikmir  fi  am  MiMfm  ftmm  jfiw- 
gunii.  * 

P«  M?»awiiwwii  fitib»  sdmittttmMr  frtximltm  k 

gtdiu.  q-itnde  tfp  dttvfjre  ralunt 


Sirxar  dtf»hdi  (tntutrat  td  4uu(itdum  eiOHttlm.  mafcullt,  quiin  foeminis ,  cftouitn(2ic&  lint ,  aut 


(mftiuguiiuu  tH4nii ,  .annuin  bdu;ii':m  txittt- 
hmtdu  mtuui  utmiiitudi  fmu  iumdUi  sd 


j^mmI*  fdtir  rx$'fm  initifKiffit  ix  ^tfilim  ttm- 
wmnu  rimdntiti  :  ttfifdmim  mtnmBfMttm 
MtufttH  n«n  rriMfar,  iwtpmi  mMB.fll^  4d 
fttufuidnm,  fi  rtla. 


iiitamci ,  acculjrc  proltqucndo  caiii  luoiu  ii  in« 
iuriam.  1  tem ,  quaiido  a&io  iu  uriaruin  ad  Ux» 
rcdcs  tranlit',  tunc  hxredes  ,  fiue  inafculi  tin^, 
iiue  fSgetnmx,  &  fiuc  minorci  fint,  nn  inb  nt^, 
pcimittuntur  aciularc  cam  (uotuin  dLrhii^toi  uiii 
tiiiuriam  prorci^ucmlu.  QuJndo  itaquc  legc  ytv^ 
hibcntur  aiiqui  accuUrc ,  id  non  iitceUigiiur  lium 


10  <ijUari  itfimSi  mt  n6m  anfimpiimm  mtepllm    aut  iiiaihim  inidnaffl  proicquendo  .  alionnn 


rtmfitntm  (tmed^i.  tut  illum  *HU(tt,n9n  (tnft 
'         utt  tt  iff)  itdift  htridutiim  dtfundL 
II  iUmh  j^ii'Mii ,  nnt  dlutr  tHtgitimnsliutdimiitd- 
mf  mifiufmnii  nd  tufnfntdmm  mtrtmfdirk: 
litRbtAOT  fcenA  «M  «toimnirt  mfibpii. 

mituT. 

IX  Si  Kiigttlm  patrtm  ^4^1111  iniufii  intrfdutut ,  r<i« 
tifttrtm  ,  n  fi  m  itftlium  MBiuliirif,  ftdti 
Mmufiiriumftnmt  *uu  4Tt  i*m  unrtm  ^  tnm 
*  wwiinri  Mfiitirtt  tltum  tTtnfigtri.  Qimiu 
4Uttm  filtti  Ufitmioi  htn^h  in  ftcul».  ttliquit, 
dd  tffoi  fimul  (um  Momfttru  ptftiutt  Mtvfu' 
ri,&(. 


ac  boni  communis  iniuiid  .i.-  I.Tfiuncin  prolet^iicn* 
dn.  Ita  hi!>ctur  l.lii  i4»ien  emnti,  ff.  di  4*iUlui, 
l  nonprtb  htnrHT  ,  &  iutbfi  fqutniAm,  <M.4li|r» 
9111  Mtnfuit  n»n  ftf[.nt.  Allirinat<i.]ue  commttoii 
Dodoram  (ementia,  quamtcfisnmt  8c  lcquunttir 
CJirut  q-^tR.  14  iituti,  num,  z.  Ar.ton.  Gomcz 
tom  j .  rxTiur.  itjtUttoHum  tdf.  i.  numttt  trigtfimt'  Gnmrt, 
ftiunJt.  '    .    .    '  ' 

^  Q^ando  accuiacio  pettinet  *d  aliquospne* 
cite  quatcnot  aAio  ,  quam  liabebar  ocfutijh», 
tranfit  ati 'h.TrciKs ;  tunc  .i:lio,  profcqiiurionc 
ciutadioiiis 


d, 


riifli. 


io.Uiii  pcninci  aJ  h.Etcdcs  ,  qu!.» 
cumquc  lilt  lint ,  maxtmc  li  acoulatio  Itt  ciuili$ 
■}  ^A»  tttim  r^/imt  ftfi^  uktltH  dttufititnm   «4p(KMni  nccuniariamjjtarci  appfacandam.  - 
%       nnm      fdhm  0im(m  Riltgufum  fnbi^.  tioaucemelt,  qumtiam'iblotimlo  hanedumire- 

pra^fcntantunn  pcrfoiiam  deflindi  ca  adio  in 
dci  lu.uur.  Q^undo  tamcn  parteili  nliqiiain 
cius  pan.r  hibiturus  c(Ici  alic]uis  alius ,  pcoptct 
iiis  quod  ad  illainhalKbat,  tunc  ad  einn  eiiam 
fpedtarct  profrquiftioCiusMfttonis,  aotccivilU' 
rit  vonfcnlu  i  .nis rcmicti  abhvicdibus  noii  [vllct 
paiu ,  t^uoad  portioncin  cx  ca  pana  qux  dimn 
contingcrct.  ^  .  • 

(Wt(|lo  autem  acculAtio  enet  ad  pomam  pro 
ddioo  in  delunAu:n  coinmiilb  ,  nun  quidcm, 
t]u."e  t(!c;ri:o  i(l  .ilicjtun  (k  riu.iictur  j  iju  d  JcSun- 
dus  iitcin  ctlct  coiitctUtus  antctjuain  cx  hac  vi- 


14  An  Regulirti  ptfimt  tucuftri  i  Itutii  vtl  *  Ktbgiefii 

dUtriut  Oidtmi. 

15  Aunfitirt  mtitm ,  fundiulifitttiUiiaftfitfrf^- 

fui  ntaifitiintm,  quMdt  mn. 

t.        Vi  accufationcm  criniinalcin  intcntauit,&: 
poftlitem  contcftatam  omnin6  propoluit 
accylatiaaem  oon  proicqui,  noo  inicrucnicoio 
dbolitione  das  crimimi ,  wl  priuita  tudids  viddi-' 

lortatc  fiSa,  \c!  publ  ci ,  fada  I  rincipss, 
clcgisaudoricatc,ciuod  iur.iicr^iucrlart  in  accu- 


fidooe  ^pp^lUot ,  in  Turpillianum  incidtt Jioc  cft,  ta  dccedcrct ,  ied  qoii  dcltdttin  eilet  puUiciiBi» 

iopOR^m^iiiaquelibnutumattritfilFouplicaoda»  .  vt  in  homicidio  ceriiitu(,  auc  qu:a  priuil^imi 

tttm,itcriiiicit,dequdaccufibat,eratpuoIicnm,vi  idcrimbi habcret,  vtquiuts  dcpopulo  accufire 

habetur/.4.$  Wt.jf  iitpr<ei<r/i.flr/.i.C.i«<//«iMi. «III-.  deillopoMcti  tunc  ];cct  i.|u;uim!l-  (hiiiuIo  dcco 

pi,TnrfiiiSi  vcro  ciitucn  ,dc  quo  acculabat ,  crat  pollcc  accuiarc ,  mh.iuininus  quibuldain  pcculiii- 

mm,  oonikiciditiDeam^lurpiUiampanain,  ricer  incumb^t  acculaiede  00  criminc  canquam 

piioiK»'poeo&  ittdicisarbitraru  ptocnminia  piolfequcntibus  iiionim  miiinam  :  Uque  hi  non 
q«abitte,vthabeturl./f«ii  teftittt  S  fiStdbmUt,  '  ibl&m  pmicrunturcxierti ,  (edet!a.n  condunan» 

f.  ad  ftndt.  (enfult.TuipiL      COnicncit  commnois  tibushis  vcniani ,  inilus  alius  4<-'  P"pu<o  poicd 

.  Dodorum  ienientia.  .  •  accularc  ,  raiccin  dc  lurc  Caiicllz  &  LUiiuuix  rc> 

z.  Licct  ciuiuis  de  pt^nilo  admittaniradaccu-  gooruni :  tainetliiiidexexliiooflictuptolc^diac» 

findumdciiaidopubilOOj  exdpiOirtamcn,  nifi  cuiationeinptilOl.  •  *  ,  ' 

fitperlboaaecttfttc  ptulitmta  :  talis  quippc  mn       ^.^oiyl\vffiitmomviesyf(\\ic  adc|iurtutn  gra« 

admitmur.  Eiuftiioai  lunt  mulicr  ,  nuni>r,  infa-  du  n  coinputandi'.ii  ruxta  lus  C  .inon  ciim  ,  aivjiic 
mis  Sc  ali).  Notandum  tamca  ^ft,  quod  in  lo^  adco  vlquc  ad  oCtjuuui  grjJu*n  Ciiinpurandum 

.  cit*  inquibusi^iGesexliio  pffidopiOGodaataa  nuRaiut  Ciuile,  didmcur^prorcqui  luoiuminiu» 

aBolbeadum  de  onmifaus  cnmiaiouf ,  quaoMit  riam.  Icem  caulain  iuorum  ptulot^m  Uicuiitw  i  o»> 

inoidi  ptoliibiti  accullre  non  admittantnr  ad  quccogipoiliintlcrre  teltimoniuin  adtierlos  illos 
acculandum  ,  iudiccs  tamcn  h.nb.ta  notitia  co-  incaulj  criminali  foccr,  aut  fucrus  coin|^rjti'j* 
ruoQ  ctiminum  ex  hotum  oblau  ^cuikiqiic,   nc  gcocci ,  aut  ni^rua ,  &  e  cuucra  ^  vitiKus  ac 


Dlgitlzed  by  Google 


Cfafli» 
Coaait 


a8 


Acculatioi 


Doocrca  conafandaoe  fpi^ffa ,  Al  i  contta-      $■  Quidam  contcnclutit ', 

'tbj  liboRus  ootnpamkioe  Batrom  8c  ywom  iotetfeutfMi^aatfiliuicaf  .  — ^ 

patroiii ,  &  Sliorum  patront ,  8c  d  coiitn  hi  com-  fimuD  admittetKiiiin  non  dfe  ad  accafiBduoa  fMi» 
paratiorc  fuorum  libcrtorum.  Ira  babcnir  /.  Itx  trcm,  fedadnsittcndos  clTccofangu.ncosaJios  vxo- 
lututff  itvfiAM.  Et cuaimunis Dodofum fco-  ris mtcricdix :  iuiHccrc  minlommus  rcQUiiioDcm, 
.tciiiiK  Ssat vdam  coq^paiafione  ntiiri , ft.na»-  fiUj  ^qua  patri  renilitai aaoncai Biuns  *  neqvene- 
•  tna «ooifMEatione vkod»'» non  cogiinmr fbie  te>  ccnanamcfie mnc leniiffiooen con&ng^ineomm 
ftimonium.     '  talitmBlictitimerim».Qewtim  qnamuif  nonte- 

ncararfilius  inco  cdtncu  patrcin  accufarcj  non 
uincn  vidctur ,  cur  idmitti  non  poHic  ad  acculan* 
dum  li  accu/arc  pcrcm  \xlit.  ibquitas  Tcr6  po- 
ftu^t .  n  ad  leniitccndam  vxoris  nomfti  noa 
c]ui  cx  alleAu  ad  pacreiii 


mortcm  dcfoltai  r  aiio.*  «ccttfindum 


m:niir.o  iirgutio  illi  rcmittct  niortcm  mains,  fcd 
tunul  ncccilaria  ciict  rcmWfio  conlanguiiicorum 
alcendeniiinn  aut  collatcralium  calis  vxons  ,  (]ui 
pcoziinioics  lali  vxoci  ed.^nc^  gndu:  &  vt  illt  ad 


»  elto  ^lina  nccut^c 


etiam  vcHct.  Vide  td.  Glvam  B-y  fitum.  §»  pfc  qm 

f.58.»iiin.)i.  •  * 

.  lo.  Si  ^ius  defundi  tuc  alius,cui  lure  lanniBk 
cqmpctebiataccnftiie  imerfedotem,  lomifliowfa 
iHi  OMoedar^  ftm  aeculetinoa  cenfetur  eo  ipfo 
adirc  hjercdiratcm  dchirrdti ,  liiic  iibirescllct  dc« 
Hini^  ex  tcftamento ,  Uueab  intcitato.  Ka^oci^'' 
■qoii  cAna  actnfite  ec  icmittere  polEt  Ibiq  ime 
l>n0Hait,cxcocifjiecenreturiddficere,  quao. 

id  noncoftataltundc ,  ac  proinde  oon  ccd»  * 
fctiir  cxerccre  adum  b.Tredts ,  quo  ucttc  tcnfca- 
tur  adux  hsreditatcm.  ItaoMnmuais  DaCtoium 
lenmntu,4|iiamreftitlcfii|aitarClaiasclf.f.5lb  ^^,^ 


QiTuidoiicm  j1  ii\i  <,c.ucn^  dc(ccndcntibui;S£ 
afccmlcncibus ,  -1)  trcdcm  initituit  alu^ucm  cxrra. 
neoiht  aut  aliquus  cxtrancos ,  cunc  talcs  hj^rc* 
dcsprof^jnidiciMtiirlioaiicidiiimdciiiiiAi  :  ioi^ 
pracponumur  in  acculatione  cotifinguineit  de« 
funcli ;  non  vcro  vxori  .lut  marjf o ,  c]uan(io  vxor 
foit  iniuilc  intcrfcda.  Ratio  autcm  cur  huiui- 
modi  batedes  prjepooaniur  in  accufaiione  con* 
.fiuigiiiBeisdcfimtti,  eft':  Tumtpiiadciure 
monitenemur  accnlam  inoriKm  dcfoitdli  t 
<]u:ti  li.rrcditatcin  BfeoanitlBOt :  Tum  qu.a  dc- 
hinvli  pcribnam  riprcfcnian^  quod  nun  conue- 
niciiscoofaoguineis,  qoibMedcs  inccrfc&i  non 
fust.  In  Attion.  Goaicz  |.  m.  iwiir.  ftf. }. 
iHmi.64. 

6.  Clcrici  accuQrc  non  poiTunt  aiminalitcr, 
ctiam  iuonim  iniurum  proicqucndo liue  pce- 
m'lahguiois  vcniat  imponcnda,  fiue  aoa»  uf% 
Uatiua  %.  fu^fiitmt  7.  Gojncz  m^m  U^'U 
oaiMrt  ntfnfiiiMtmtt.  Qupd  fi  acculcnt  Ik  le- 
quatur  intcricdio,  aut  mutilatio  acculati  in  poe- 
nam,  irrcgularitatcm  lacurruat.  Cooquirn  ta« 
SMO  coram  indidfaat  fiecvhtjbus  polhint & 
pctcrc  coram' (llis  cofnpetcntcm  emendam  »  9k 

vtprouideaturnc  quid  tmiilc  in  poftcrum  iplts  11.  Fnius(puriu$,aiitalitcr  fllegid  mus.  admittt* 
h.it,  liciniuriis  iplnbd-s,  aut  qux  in  ipfos  rc-  tur  lurc  langumii  ad  arLulandam  moncm  patns, 
dundant ,  &  djmnis  ipiis  &  liiis  Ecclctiis  liia*  necclianaquc  clt  cius  rcmiliio ,  quacenus  aiiorum 
cii^ello vidcCot  procedendam  cflle  i^iw  ed  poe«  conianguineorum ,  qui  in  codcm  gradu  iucrit  cuoa 
~    m(>ddproieftciiiur,'noointei^ereac   dcluimMuericlbloiuielanguinunecciiiiria.Qia-  ' 

tcnasailieili  bBrcsnon  fiient  defiinAo ,  quia  uica- 
pax  hatreditacis,  ncque  priuilcgio  icgitimatiofiis 
liierit  bztcs ,  non  admitucu^  ad  acculandum  titulo 
baercdis,  ncque  ee  tnnbncocffim «nc  vabda  cftt 
iUiasiemilBo.  '        .  , 

De  imre  autem  coonnuni ;  nili  haiedes  exiftant  ■ 
intericdo ,  vcl  pnuilcgio  lcgiiimationis ,  vci  aba 
racionc ,  vtquia  iiicccdit  lUcgitimus  matn  inter^ 
Aa^non  competit  lUiaccularc,  nequc  nccdOvia» 
euc  va^da  erit  tUius  remiiUo ,  niii  in  dcfc6t  um  bcf 
redum  ,<]tiiacm(cnt,  &  miiproximiorcs  m  gttda 
&  a;qucproximi  llnt  dctuncto ,  .ic.il.us,  OjUi  iblp 
turc  ianguinis  ad  accutandum  adiDittitur.  Atque 
luxta  hxc  accipicnda  funcqiMlAaioiunt  Gomex  Go^e^ 
&  lubutClacus  jf«i;|l.5S.(il«MjaMii.  vtt  bacdeia  CImi» 
afiitmant.  '  •  ' 

12.  Religiofu^,  cftujutrcm  habcat.fi  t.imcn  in- 
tcrficiatur  imutle,non  ad  patrem,  oili  10  dflcduni 
Monafterij ,  led  ad  MoMmrinm  ia  qaoceatRdU 
gioluspertinctacciiiarc  cam  mortem,cam  remittc» 
rCiatqueciicaiUamtranligcrc:  quiaiustbcumcius 
R^igioli  tranliutctfn  Monailcrium ,  Bc  per  profei- 


TeHe ,  vt  pccna  (anguinis  inftigatur.  Ira  habccur 

(rf^.  1.  di  hemuid.  («6.  ^  dovCiic  ^XulIoics  titati 
tn  tm»  I.  ntfiu  fnmmt  tab.  ItitgtUaUM  V.  n«- 
aMr.ia. 

7.1>eiareoooimuni  folum  admittuntur  ad  ao* 
cufandum  proximiorcs  in  gradii ,  qiiondo  ipG  ao 
cul.irc  volunt ,  jlioquin  aJmittuntur ,  cjui  poft 
ilios  iunt  proximiurcs ,  iatiiquc  cft  iolos  proxt« 
inioies  in  gradn  condonarc  icmittefcvc  delidum. 
Quod  fi  niuiti  fint  xquc  projMnqui  in  eo  gjiadu ,  vt 
fiiintmuiti  ti.ijdcfiin<%i;  aut  multi  fratres ,  tunc 
omncsaquaiitcr  admittunt  ad  accvfindum ,  nc- 
cellariumquccil,  vt  omnes  copdoocnt/  icu  ic- 
miccantdclidum.  lorlul  QarusU.  5,/am«.  S.  rU, 
^fi.i^.mm.6.& fit,)t4Hai.it  jCoinnmitas  zjm» 

8.  S'i  V  xnr  iii.irit!  JLftinLli  con^urrat  aJ  2ccu- 
iandum  cum  aiiis  conianguincis ,  aut  cum  baetcdi* 
bnsdliusextratieis,  quandoilbflbbaonolleclu»» 
res  mariti ;  hxrcdct  mariro  cx  tclbmento ,  aut  ab 

imrft.ico  adnuticndi  lunt  vna  cum  ilh  ad  acculan- 

tluiii,  [)L(.;uc  lutiicir  rtiiuiiio  talisvnows, linc rcmii^ 


iionc  lixrcdum ,  ncquc  rcmiiiio  bxrcdum  al^iK  ^  fioocm  cgreiTus  eft  patriam  potcftateis.  QuaiidO 


remiffionc  yxoris,  Racioeft ,  quic  vxor ,  qua  vxocr 

noorcprsientatpcrfbivimmanti,  vtillam  reprae- 
lentantiutrcdcs,  ea^uc  dc  caufa  hjercdci  viccm 
pcrfonx  mariti  lubcur.:  m  .iccufandp  ,&  in  rcmic- 
tcnda«poft  raorccm  Uiius.  Tam  ereo  vxor^  quam 
bisrcdcs  maiiii ,  admittendt  bnmediatc  funt  ad  ac« 
cufimdum  :  vxoc  quidcm  tanquam  pctJbna  magi; 


ver6  interfedus  filioslegttiinosin  fiecido  rftliquil^ 

quinihilimpcdiente  proicllionc  illius,  verciunt 
luercdcs  iHius,vidctur  fimul  pcrtinerc  accuiarc  cir-. 
ca  catn  rr.oKcra  s<l  Monallciium  &  aii  filios.atque 
vcrorumquc  neceliariam  ciie  rcmifrioncro.Pcitmct 
id  quidem  adMonaftcrtumpropter  ea,  qtucprinri*' 
mcdidafunt  :  ad  fitios  vcro,  non  fulum  propter 


coniunda  manto,quim  ca;tcri :  hzrcdcs  verb  tan  ^rdum  ius  ianguinis ,  icd  ctiam  quia  vcrc  harcdet , 
quam  reprxfcnianccs  dctiinL^^um,  Cicviccm  illius    cxifluntpatri,  ipiiimqaeR|italeaBBt^  lUluliac  . 
poftciusmortcmad  omnia  iid>euntes  :  eaque  dc    Ciaiu& «.58.(ii«r«,n..<5.  * 
caula,uiii  vxoru,  qu^mhxiedllintaccefliuiaclt  PnelatiTcgularc$'fuprcmi ,  qoalci 

Miail^*  •  aan4ctfrpniari&vgfc.abiatocpoflaatt 
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OllUUr^  Hr IBWWHWOBHIHW l'IP j  Trr  1 H IH 1  Mll^ 

auanir,iaod&  Si  fikiamex  iiift>GUifi,i)ec  noif  ^ilii 
iMMtAi  a  «arufitio  &»t  fit  iUcIigidfl)  ipfu 
f^Nldiie  imxlito.  Raho  cft ,  quia  /uprctnti;  Prin- 
ceps  peceft  iufta  dc  caufa ,  &  modb  citra  (camda< 
Ivm  hat ,  tum  i  principio  «bolerc  accuUitioneiqt 
aHnimpedireflccuftteraMiefllam  protcqaatuRfiE  * 
lwc,liueacciHatu)  (it  dctniuna  pu!)lK:i,  tiuc  dc  pri- 
Wta,  duQiinbdd  aiiaviarcftttunnnir  d  iiiina  ,  cjux 
fortc  iUati  (iint  accufatori.  Tuai  ouia  Princcps  /11« 
|ic«iiMii  potcft  diipen&re  in  lege,  «potc^  eueoire 
crfi^  in quo  ezpoliat,  au6d  di/pdiwt|Ventt |g|mil, 
fi  qui  pctftur  damnandus  iit  mortc ,  ScX^x  valdc 
vtilis  bono  couimuni.Qux  dokflnna  linc  dubio  po> 
.teft  applicari  proportionalitcr  ad  prxfcntcm  ca* 
fim,  &ooUi|^r  ex  SanchezM  6.  tnfit.  (sf.  4. 

«.Rodrigucz  tm    ff.  tiffd.fii^.7, 
•  «rr.  4.  Pefimtiia  Jo  Jmu  n)tfir.«MS,  9.  Mf.4; 
tumM.  '  - 

.  14.  Regulares  accu&ri  non  pofliiDt  )[laicis ,  nill 
|b  OiliMpiqifttani,  aut  fuofum  intiKiion  nD(etni«i>> 
nf «HRiKio  ett ,  qoia  aeeuiator  Sc  ace««his  debeot 
elTc  ciufycm  tcrijcum  acculator  iuxcj  facros  Cano- 
Bcs  tcncatur  ad  pcenatij  talionii  cafu  quo  dcfcccrit 
b  probatione  cntninis  delati ,  ■  &  alii  talis  pcena  k 
iudtcc  icBihri  tnAiginon  poffit  io  lucoi««utCi&> 
«fcecfiKuares  titbdo  diAodiificiema  conm 
giofumab  ipfis  accufatum.  PropfcrhancYationcin 
Kcligiofus  vnius  Rcligiotus  accufarc  non  po* 
teftRcltgbfum  alterius  Ordrnis,  nifiniam,  aut 
fuonim  iniutiam  prolequatur  :  -io  qoo  cafii  li  Bj> 
ligiofus  ac^fitocdefi  ceret  tn  pcdittnoi^ ,  ^ilnici^ 
duscHct ,  hucipropriorupcriore,  fiuei  Prxlato 
Religiotiacculati.cui  Prxlato  Reiigiofiis  accuia* 
tor  facrct  (ubditusratione  delidi  :  licquc  interdi- 
Aos  SapcrioradamurlociMpi^nicntioni :  n  eue> 
ntttnddifiisinfaitifen^  In  La«o«iM».i.r4f.  ly, 
|l««i.ij.rcferen$cxcc>mmun:cationcm  iatzrcntcn- 
tic  4  Leone  X.  in  fauorem  Ordintk  1'rsdicatoruni 
.MolKaro  contra  Rdigiofbs ,  qiii  alios  cfti(3cm  fui 
Otdiiliia  cx^iaua  caula  cooueoiant  oovamiodioe 
smmp.imdft  f  fttWI*"  ffff^  jlHlkTllljfi  flhHlBftlt 
.akmcomMHtionem.  Vidc  Rodriguis  bMsiMM^ 
Jvt«7.PclIlzcanumiM»  (iMMrni.87. 

ij.  Acculatore mortuo  potcft  aliquis  alius  pro- 
iequi  acculationcm,  li  ccmnparcat  intrajo.  diesj 
jmo^  poft  30,  dics ,  li  velit  de  nouo  accufare 
principahtcr ,  &pcrft  admitii  intrta  tctnpuf  4  iu- 
re  acculationi  przfixum.  ita  Banolus  in  /.  ibd- 
ImflHi  finLmtm.  6.ff.  dtMcaifn,  Chrui  hb.  5. 
pMfiic.  i,'  fim.  fM/f.  ji.  vbi  inooet,  accuiatore 
dcfiftentc  poAe  iodicem  prooedeie ,  «c  ^tooeflixn 
finirCi  raincn  fblum  incaufis,'inquibus  iu- 
dexab  mitiopotuitlct  proccdcreex  officio.  QuuJ 
fiptobetur  dc]ini.]uciitcm  obiillc,  ludcx  nun  lii;;- 
Jm  «d  vilcriQFa  prucedere ,  cum  crimcn  &p«- 
pimoftiouinguaRtuc ,  U  d^tnS* ,  fdtfM.iai. 
ncc  mortuo  acculato  tranfeat  accufatio  in  bzrc- 
I.  Ced.  Strttu,  vilttfuftm  mtrtuiu  fiu- 
rit.  Dantur  tatncn  dcii^a ,  in  quibus  ctiam  poft 
■jnoxtem  deiinauentis  nruoedi  potdt  j  cuiuiiDodi 
^Hfhzrcfis  ,  utfiMiiKftasV^.&ali*  >n  <{uw 
bus  impo4ka  eft  i  ture  poeiia  amiflionis  booo- 
rum  i  piac  enim  pcoccdi  poieft  cootia  hxredes  ad 
yffcQum  ctitafifc«iiodb  lioapmm».  toMiMI  Ot^ 

Vider. 
i^imnv. 


■  "^'      iviiuAtitrtL     '  .  ■'' 

j^tnuU  i5\t  funlMd  iiiflum  ,   diuai  ijudirM' 
flum  ,  ^  dd  rnMftTMdAm  rtm  fari» 

,   MMtm,  4ut  dftim*i'uiHm  tim ,  difiiiUitfimi 

Utkfn  dtiqaid  tfi  furtt  nbUtum.  fttiB,fi  wtStnt* 
ttrfm  fiirim  s/fn  aimnulttit  &  mibitr. 


4  '  jammhnm  ufm 

unfmtiim/fittiiammiUki&imfidiiam 

Emfbjitutd. 

I  Vtm^tttr  4g'i  ia  qno  dthtrti  trdnt ,  fi  dMttqvdm 
ttm  dUndtfi ,  dMMmm  ddtum  fuu  mtrbtthiit 
fMttitddwfiMddtnmfuimm  t^fn  sSmitir-^ 
t«nmt4^dnim. 

6  Mu  dt  dtttm  ddtt  (tmfvu  itmt»»  rti  ir  btrt- 

dtbm  iUim  ftd  tim  mirttm  :  itmfctti  ncm  rfu- 
fiitSiuii»tmmtft§i§tnitthndfiit&  tum 
liMfii^V. 

7  .  Jflif^jimi^/iina*»  ^um^tafiiniitiuTt,  M 

•  rmfimdbldtdm  ,  dd  fruamillimt,  ddddmiu 
tmuis ,  iiidm  Imri  ci(ftniit  tx  fnru  fubftquutdi 
.  ,tmf€litiii  fu  tti fiutttfi dbUt*,  t^m  burtdi- 

I  dttt^uriiiifmdm,  ftlimtmfttit  ddutrfmpi- 

rtf^ ,  M»  ttr^ddutrfdt  iUiui  bdndti :  Extifitiir 
ttmiu  irimtn  j!CvuLnu  cx  ic  rtfiiiui. 
9  ft^mftuud£iufuni,mif[Mmtfimtitwt»mfii^ 
tmf^mu&urt  /U  tM§igimt6mift,niff 
ttriumtfiirtammdtiriAftr.  . 

II  Si  rii  (mrmidtd  dif^  flU  nlfu  tmmdiutdrj 

furti fiiit  tx  ilU  trtftd  :  »i  [etum  ctmmoi*ium 
uiiim  mtit  ttndaunt  fmuud  &  fun»  ddnut  di 
fmmfHtffLcsMddm, 
.  gtmiimimmimrmi  tinttmtmmiimHin 
jmi»4M«M;nM(iwrj^tiM«/fcmMNdMfi,  mI 

dgttt  ddutrlut  (tmmtd4t4Tium  *3tont  commcid- 
'  ti,  n(  «tur/iii/arM»  t«nii'i«w  funiu^drdQU' 
m  fntA,-  • 

tl  Dlftfitdru  mittumfttit  iriiturii  dSw  furti  »b rm' 
dtf»fim  furt*  tx  iff»  Mttm,  iid  ri  dgtr»  ftf^ 
dd  umm»ium  fctitd fibi  ifflitimim,Mt 
timttit.dtmiiutdlmTtit 

1«  jgyjfc  dSfM  imM  ^fimdUdtm  nt  1 
mt»  mUmmmmi  mmum  dtupad  mimrk,  * 
iMm  IwMHf  Mir«8i»  jbrn ,  wiiMmMr^r«fnf, 
ftd^itmmt,  dut  ttmurit. 

ti  SluMittr  tumfttm  rft^aOudti»  dHu  fs>rtt  dd. 
uttfinfmm,  fH  im  mMm  dk  iffi  ^jfa» 
iir. 

14  Qmkuttmfitdtd&»fmti,fid»iftrdnt*rfn^ut 

4gr»  ttcdl»  celen»  frt  ctrtd  ftnfunt. 

15  Oudui»  rti  iR  vtndud  &  nndum  mfttri  truSt^ 

fut»di^dtm  difimtiilfdfiiimti^nl^ 

mitt^idd  ddm  (tmftidt  findittri. . , 
tf  Sl3*i  fi  '**  ftfmtff4  &  dutifum  ifftt 

l-jiiufinsfi!  4\'Utj. 
17  Qutd.qudud)  rts  tjfit  dltiut  ligdtd,  &  f«fi  mtrtm 

tdUuiil,  tffmttdbtAid. 
tS  F«ifaai|  mattdatid^fm  fdfu^Mid  tmttrmtm^ 

fUnm,qiidmmmidUimiiSiffiirAt 

I.        VamuisaAiofurtiadduplum,  autadqua. 

V^  druplum  &  adio  ad  aocupcruKlam  rea 
feiTift «bjainm  t  wiT  BititnwtiwicFM  ciui4  difiin^im' 
•    C>  %« 


Adio. 


1 


fint,  Tt  patet  S.  mt  msl^Ss,  p^&m.  i$ 
mbm  &  fi.  rltm.  MKtm.  ii  th^.  fM  u  it&B. 

fcorhn  .lue  polfintmtcnttri  :  adio  enim  a J  poe- 
(lam  iolum  coinpctit  aduerfus  iurem ,  &  non  ad> 
iKriiis  hxrcdcs  lum ,  quali  poft  iDOttetn  furit  pof- 
lii  ailucrfui  aMimcncariiiiecdebQnrt  miipoit  lao 
taai  (cntentiam.  Ai  rem  vcr&(iiito  alilatam  » ii  illa 
cxiftu,«ig>  pufclk  ici  vctHiic.itionc  ,  etiam  jJucrlus 
<]ueiiiCuni]uc  illiu^pollLiiurem,  adaucm  tranlic» 
nt :  &  liue  cxiftati  hue  non,  agi  potclt  condidionc 
iiirtiuaadiUius(cftiiintionem,dcadiiiiCfClkliicn'  ttbAHMifu» 
ce(ranits,autdainnienicrgeni>s,taiD«cliieHusfiH«  i.' hSttoiieAuaao  «iocDBipctit  JoanDOWl 
rc,quim»ducrlu5illiu«hxrcdcs,agcrcqucpoflunt    &  hxrcdibu^  illius  poft  eius  mortcm  ,  pr«ciii' 


^fa&aamao.  UnoMii  Gkik  ibi  iaiiti«^  d(  CIoCh 
adiooe  icfaocaaiicdGnnii&cfti:  ftcwmbdg 

vtili, 

j.  Qtuagrainiiiqoo«rboRSCf«iit«  veadidilp 
■ttqoo^alioitaibuialiumtraaSnlitt  fi*aai»> 
quam  eum  alicoam,damnBBi  datum  fcitiojahoci» 
Ims  ,  poierit ,  poftiBnil  alicfHnun ,  aMre  adualito 

cuin  ,  qui  damnum  dcdit ,  adicMie  arporum  cs&« 
miii,  a<i  ipiumque  pcnioct  duphm  «ui  daomi 
oun  ad  nouum  atcidoninnnk  UaliilMnr JL  fili 


ctuin  hzrcdcs  eius,i  quo  iurto  cfl  abUa,  co  quod 
pcratur  vcru  debiniHiitqaod  fiir  liateddqoeiplini 
de  boniv  tUius  teocMnr  fiilocfe  ioferoconlcten- 
tiB ,  nulla  cxpeftati  ioitentit.  Qnaorais ,  inquam, 
hxcitalint ,  vtraque  tamcn  adio  intcntari  poiclL 
eodemlibcllo,  aut  ccrtc  potcft  rcs,  aut  xibnutio  il- 
fil98cintcic0epeti  incidcnter  to  eod^n  libcUo,in 
qnoimentatur  adio  furti  adpoenam^ioMa  Barco 
|uDr  iaOfdimi,  ^ijmm,f.  it  fMt,eoiiSaaaoei 
ad  cam  legcm,  quz  habct,  limul  condcmnari  p^fTc 
£irem ,  vt  tcftuuat  rcm  tii  ito  ablatam  ,  &  vt  liibeat 


ouoad  damnum ,  atquc  ctiamquoAd  furaam,  U  cu 
BMiatiidcfiindocomeftKa,  aiiipr»panta.Coin> 
pait  etiattiTiii&iidiiarioacqtic  vluatiotied  prccl- 
se  quoad  dtmouifi  io  vfofruftu^aut  in  Tfii  fulcepto. 
hi  habctur  {.it(M  ii*U.  vltim.  (y  l.  /ifaiMi  ,g.  «i 
Ug.  AquU.  Itcm  poffdloiirei  bona  ftdc ,  ioqua 
daouium  cft  datom  *  ffltffftiT  haec  adio,m  vt  rc- 
pdlinonpoflitCKBcpcion^qnodad  ipfumnonal; 
tincat.  ItahabentrC  iiMrJlftlt.  f  /«y/ti— Ima 
fidt.ff  ddltg.  At)uil.  Quod  GIolTa intelligit ,  modo 

   cumutulopollidcat.  Dcpolitanus  ^emaeitloco 

fiicti  dchdum,vbiinnuiair in»  dainini>iilicabftni.Et idem videtur c&cKcom- 

modatarioAdc  qnpcnaaqfwalio  l^ptimenide- 
lciitoie,qaando  domiirai  ici  cftdbftoi» 

7.  AlIio  aducrfu^  flirctn ,  quocumnuc  fiirtigc- 
ncrcad  rcm  turto  ablatam,ad  trudus  illtui ,  ctiam 
qui  percipi  ponicctmti  Ac  noo  fimt  pcrcepti,  aui  ad 
«itiinttioacmcninfcnmqnebonnn»fi  nonMiflan^ 
«atdeteriorifinticddita,  iieiiiqaeaddamna  on^ 
nia.ctiam  lucri  ccilantis.cx  fiirto  fubJcquuta,  cono- 
pcttt ,  tum  ei ,  ^  quo  rcs  fuito  clt  ablata,ium  ctiam 
juetedibus  illius,  Sc  compctit,  tiuu  adoariiBfiirciSb 
^midiamaducifiuhntedm  illiuidcbonia»  wmt 
csfiireadiptbadeuenietuak:  atqne  aAioadbMe 


isidcnier  poOefeti  poi^ A  >d  cam 
iatendcndo  teeopctatumem  reifbno  dblats  :flt 

cidem  rationc  ancndo  ad  pocnam  funi ,  potcftli- 
niul  incidcntcr  pai  rciiiutio  rci  tunoablatc. 
*  2.  Dc  iurc  communi  Cxlaiieo*fiil »  IqiioaU- 
qnid  furto  cit  ablatum,  vcIk  agcre  criminalitcr ,  ad 
corporalcra ,  punitur  tiir  pocna  corporali, 
ludicts  aibitno.pro  criminis  quahtatc,  &  quantit^ 
tc,fic  pru  qualttatc  pcrlun^  iinponcnda,attcntiiquc 
diamiibiKiis  onnnibtts  concatreDtil>us  V  aitque 
VlpMMn  i.»if./.  dt  fnttkt  iimtemiMiccplctBmqak 
conliiciiifreagiaducrlai  inrescriminaliterj  idi^ 


n>cn  non  impcdire  quominus ,  qui  vdit,  pofTit  a J 
ueilus  furcm  ciuilitct  agcrc,ad  pa-nam  icilicct  du* 
|K, aut quadrupli  Etquando  agitur  cruniiiaiiter, 
asGulantcm  tcncri  fc  itiUciibete »  ad  uboois  p«e- 
aam  ie  ofaiigaiKlo.non  quali  crimen  fiitri  fir  pimli- 

ciim  ,  ctnusaccufatioad  quemcunquc  cJe  populo 
ipei!tct,icd  VI  icmcrttas,  lu  line  caulaaccutannuill, 
ca  extraordinam  pccna  cocrccatuc. 

j.'Quaiiuiisadioaiix>nimccl^utampamalit  fit 
qfnoad  ineremcntnm  lupra  damnum  danimjaftio- 
nelquc  pa-nalcs  rcgul.intcr  non  lint  pcrpctux,  fed 
fbtum  conccdainur  intra  aimum  vtilcm ,  vt  habc> 
tur  M^it.  it  ft*ftt.  &  ttmf.  tH.  iit  prinap.  hxc  tamcn 
adio  perpctua  cft ,  vt  habctur  i,  pirtimmfim ,  ff,- 
iH^.f^».ufi».  qucproindenoo  miaoriteoKiore 
pr»lcribctur,quani  prxfcribantur  adioncsdebito- 
tum  prolcquutionc.  Quando  autcm  altquii  dam 
alicnas  arborcs  cxdit.aut  cucllir,  lucrifacitudt  cau> 
ia,  tioc  cft,gntUTliirpandi,furandincligpMttiuic 
noolblaineomperitadtolcgis  Aquili»,  ftaAio 
arborum  cxlarumA^mparationc  damni  dati  in  ar* 
Iwrtbus,  lcd  ctiam  limultcoinpctit  adio  tiirti  com- 
parationc  lignorum,  atquc  actio  ad  ligna  cxhibcn- 
daja  halKtur  L^undd,  £,srb, fm.  i^.  Sti.r»' 
i^,  i.jf.  Mmai,  fdifiin, 

^  Aclio  arborum  cefanmi  competit  domino 
earum  aducrius  cum,quidamnumdcdit.  l  i  cum- 

Ectit  ctiam  cmphytcutx  ,  qui  dominium  vtilc  ha- 
et  perpctuum;  (cd  pro  a:ilimanonc  damni ,  quod 
telponoct  pnecis^  dominio  vtiii,  vt  lUi  adiudicetttc 
duplum  damniillius:quoad  rcliquum  vcru  xftima- 
tionis damni  proprictatis ,  compciit  duiniiiudirc- 
do  ,  vt  ipliduplurn  «ftimatior.is  cc^.irn  aJ;ij;iicc- 
tur.  Atque  boc  cft  quqd  intcnditut  1.  itdtnff.  4rb. 
|toc;  «ifSv.  Ea  Tcr6  ioi  dcn^ ' 


omn:a,cu«ditiofiirtiua  nuncupatur,  qtix  in  odiuBi 
tuiti  ccmprchcndit  etiam  vcndtcationcm  rci  fittto 


oiniua  tranlcatad  hrrcdes  cius,  qunddamnum 
iniuftc  i  hirc  cft  pallus  6c  aductiiis  Kxrcdcs  turiii, 
hzc  eft :  quia  fiir  borum  omniiim  cft  dcbitor ,  ooo 
inp<wnam,icd  in  boniacotuE  foro ,  nuUaeapeiftaii 
finMiniB^cHioneiiiioftcacccptionis,  damoiqno 
iniuflidaitt  CCproinJc  r-tioncm  fortiumur  vcro- 
rum  dcbitocmn  ftiris,  coaiparationc  cius,  a  quo  tu* 
ratus  cft ,  &cui  iniuftc  id  damnum  dcdit :  Tcta  au» 
ccmdebitadc  ttaolemitad  IwtcdeteiHix  cuido» 
beotnr,  &adneriHihaindacin<qniilladcbcbat. 
Qiiod  autcmad  bacc  omnia  competat  aaio  ,  ex  fc 
eit  nottllimum  ^  contbt  cxLy  &  cxi.  1«  nfiuit- 
UM  ,4(tx  Itphu  ftfttm.f.  it  ttmibB.ftin. 

8.  Adio  furti  ad  poenam»  io  omnihrti  fiittt  ^ie« 
cicbus,  (bli^mcompctitadocffiiifinciiiraoaTcrfr 
aducrliisiiliuslixrcdcs,niltpcena  fit  pccuniaria,&, 
adiolitis  conteitatione  fucrit  aducrlu^  turcm  inte 
illinsmortcm  intcntata:  nam  tunc  h.crcdc!>  illius 
tcoentur  dc  booii  fiiris  ad  poenam  pccuiuariam,ia 
qua  fiffcomlnnnaaM  fiiefR.  Ita  habctnr  fajbt.  dt 
ftrfttuts  tHunib.  %.  utm  mitm.  Excipe  crimcn  pc- 
culatus&  dc  refiduis ,  in  quibuscx  pccu^ari  priui- 
legio  agt  poteft  ad  pocnam  aducrfus  bsrcdcs, 
coamli  Tisf  ooldfaOT  aote  moctemaduerius  dcliii'» 
queoiemiionfimric,  nh^cnirl.  pfr.|!ia^lf.iaL. 
fttuLttut.  (  Peculatus  autem  nuncupatur ,  quande 
furto  accipitur  rcs  publica,ad  filcum  Regis  ,aut  ad 
bona  illius ,  anincos ,  vcl  ad  ciuitatcm  Romanam. 
Com  ctimiDe  peculatHS  cft  coniuodum  ctimea 
legptIuli«d«iMdHj|»Hcmpc  qua«dealiq|uiipe. 


Digitized  by  Gopgl^ 


cunian  atiqaam  {MlblioHn  apnd/c  habet,  neqne 
iUam  in  co  cxpcadit « ad  ^uod  cft  it&uaUtit  iiUn- 
BMtur.fcd  caaa  comwrtkin  Aimi  yfnaiKcaiiiiBo* 

dMDi  dcfraudando  Principcfn,autcommumtatcm, 
cahiseft  autalios, quibutcz  pras(cripto  1'nocipis, 
aut  coitmiunitatis ,  eft  (radcnda , yltj  lUius  ac  covo< 
luiDCDU)}  Cloifaver&  Accutfiji.  mH  Mtmtnm 
ntkmn/lMd,  ait,  (atiiclle  aaiaficaifiiUTepi». 
paratam  i  JcKindo ,  cttamii  cooceftara  noa  fuerit; 
VI  luercdi  cofKcdaturca  adio  aducWtu-lutci»: 
auin,fubiungit,hodie  cuuccdi  ci  quftd«|li(Cnaifi 
acfiinfibis  •finoticm  noo  pn^Mrauerie. 

9.  Vtoonipotiit  aAionirniiionfatts  cftinteiy 
aenirefiirtum  fbnnaliter,  (cd  oeccilarium  etiam 
cft ,  vt  intcnicniat  furtum  matcrialiter ,  huceft ,  rei 
vcrc alicn»,  quatenus  flirto  cipitur ,  ac  vcrc  iuui- 
to  co  .cuioc  eft,  alioijuin  adionon  dacur.  Quando 
.tMnenqaicindiixiflccalirtMiaiimndpium ,  vtfu- 
fuetur  proprio  domino ,  furtaa»nuciliiud«d  k  af- 
firret ,  aut  limilitcr  induccrct  j  vi  furaretur  i  pacre, 
atquc  ad  lc  rurcujn  adduccrcr,  (unc  li  fcicnce  td  do- 
lBino,au(  p4tFC,conicntifcnt,  vt  id  cfficcrct ,  gracia 


fuxd  ob  rem  depoilliBiiirtstKffeitiltfM,^^ 
mae  poficad  obnMBodwD  paEn>ipfi«piilioai* 
ouaii;(ed  eaadio  eoametic  domino  nu»  rei.  Racio 


leooipenc 

cft,  quia  regularitcr  a;l  ipfum  non  fpcdatpcncu- 
lum,  icd  ad  dominum  rci  illius,  li  dolus  dc|>o(itarii 
noninterucniu:quaadoautem  dolus  iotefaeBiti 
nondcbctex  illo  rcpornreconMiadaaB,vtaii|NB. 
.dam  fibi  applicandam  ngcrc  poffit.  PotcfttMiieil 
agereaJrciD  rccapcranJam,  vbtcuinquc  ill.imrc- 
pcrcrit:  intclligc  adionc  in  ri-hnn,  <S£  intcrim 
dum  domir.ui  non  a^it  condinonc  turtiua ,  I,  fNia 
fd.i.  u  4um,g.  d€fm.  &  ufiit.dt  4a<M.|atfittdi. 
bS.  i.(td  m.  Qja  tamcti  depofitarioi  icncMrde 
lataculpa^vt^  doio  prcfvii  (iimpto  diftinguitur,  &(• 
fimuuitBarccla«&  adij ,  ninc  competerc  tlh  adio* 
ncm  dc  ti.irta,.nielligc,tilolucndojn[cgrclit  dcpo» 
ncnti,auc  li.quando  integre  non  (ic  (ii)lucndo«depo> 
neni  etigatatferepociib  aflioned^alld  aduerfitf 
eum  quam  aducrlut  iurcmcondilioiielnrtui.1,  fin- 
tique  adione ,  8c  quando  depaaens  non  cli  prx* 
feniTiagerepoirit. 
12.  Quaodocxcccoaomoaliquiddominicdec 


pinieiidipaHlifiiTti,quiidiuconrulcrct,coinpe>    fiirtoabianuOtautestuiore,  velcacatbi^afiqnid 

Mmaducrliiieuin,quiidiacon(ideret,adiofiirti   ■■>•  -• 

domino  ac  pacri  Jta  habetur  l.  fiqiiuftnu,C.  ttfmt. 
qus  ctiam  dc  hlio  idcn\  difjmnit. 

10.  Siret  commodKi  abfque  vUa  culpa  aftn- 
■l(|dMiqfiM»6iceaillo«(CMa,iun  de  recom- 
■lodaiainoaeenaRiircoaniocIanci  ,tunc  ad  iolttiii 
commodantetn  atttnet  agere  condiuone  fiirtiua; 
ircmquc  furti  ailioncad  parnaiu  libi  ipplicandam, 
aducrius  turcin,nuo  vcroadcommodicarium :  oiii 

2uando  commodanaeflecAfioMNqueaecrepol^ 
X  aducrfut  fiircin :  nam  tanc  ad  ooaunaoanciun, 
atcincTct  adtone  in  fadum  repctere  ccm  8cdaiD> 
aaj  quitcnusvi  commodst;  ,  tcncrcturcuratc  ,  nc 
ICS  ilk  cocDmodanti  pcrirct ,  aut  indctcriorcm  Ita- 
cumtranfitet,  intcrimduraci  nondrck  laddia. 
Joid  fi  commociatarias  ««^«— iliqaMB  cseo 
fiirtoeftpadas,  (altemlucrieeffanni,  quiafiilj- 
ccc  ob  id  furtum  pnuatus  fiiic  v(ii  rci  fibi  commo- 
datc cmolumcntoquc cxeo  viii ,  quod,  ^«fcae- 


Quandoieoiliiiiodiiariiii  teiicrar  cooiniodanti  ' 
dcrc  funo  ablata,vclqui.i  cul^a  cominodatarij 
iwitabiaa  i  fiire ,  velquiacx  pado  appoitco  cenc> 
tur-iOani  (ohtere  oommodanci  :  tuoc  inccgtuflicft' 
comiiiadinri,  wia|pfadBeciui<MBai>oi&wBaai 
aAkae  eooifltodici ,  vd  adoetm  fiften  coodiiie* 

Sie  furtiua  &  adionc  fu  rti ,  Sc  quodcunque  dcgc- 
cic,  (ciens  tem  fiirto  cilii  ablatam,noo  poteft  poltca 
iToa  aftiooe,  int&arc  alccram. 
I  diAiOBa  ian  c&  ftnco 
I .  ^eritadaerfaiooaiaiodiearinmaftioiie 
commod,itii  ninc  fi  comperiac  rcm  furco  clfc  abla- 
caiD,nccdua>quc  «fhiqaionem  rei  commodatx  ac> 


a6Caininodaci,quam  adoetfia 
teoiace  coeperat  potcnrque  inteiitare-conditioiKio 
fiirtiuam,  adion<;mc|uc  rurti,aduerrus  turcm.tota- 
qucpoenafiirtiadtpium  cunc  acunebtc.  Scai^au- 
teai «'  ifi  inn  iiiirirriintfitfr^  atnipiBte  nftimatio- 
neoiKieoaviodaiai  t  quomHDinaclBODjpacccit 
iMeMareaAiobemadueniMfiwm  ,  led  adT lollaai 
oommodatarium  rpcdtabit.rcpctcrc  rcra  ftirto  abU« 
nm ,  aut  xfttmacioncm  dlius  &)damna  oouiia  et- 
iam  lucri  ceflantis  iiibfcquuta,  atquc  agere  adionc 


ininoris,tunccoa)pettt  Iiisadio  fiirti ,  non  nomine 
proprio,  (cd  domini ,  aur  minoris ,  nequc  in  cono» 
inodum  proprium,  lcd  domini.aut  minoiis  :quo- 
niam  LaupuMti*,S.fam4^/amy&l.utmm,ff.4t 
futm  cinUipdiliominlbai,  eciiiiifiesiplitmco- 
nRniqiiOCiim  negptokgerunt ,  culpl  ipforum  fiirto 
(int  lbla(s,iwn  coaccditur  adio  fum  nomine  pro* 
pno .  b^nc  tamen  eisconceditw  fiirti  adionomi« 
ne  coruinjquotum  fiint  tales  rc$,vt  babctur  t  mm* 
4iim,  UpA  tmim,i.  itfm.  Qjaoda  tldwii  doni»* 
amteiengerccie^fiumik.tutotetcarttofe,  aut 
negotioirum  gcftore ,  cuius  colpd  iedet  fiirto  abkta, 
ron  prius  ccncrcturcani  ci  folucrc  ,  quMi  ipficc* 
dcrct  adioncs  fuas  aducriiu  ftircm,  acqueeteo 
pondos^etucor.curaror,  auc  negociotum 
ftor  pofiet  adiooe^vcili  fiuiiua  adbeliua  fiuco^ 
agere,  atqueiceflt  r 
dum  prof 
ff.it  jmu 

13.  Si  res  mobilis  furto  auferatur c 
rio»a^«itiifiniftnariiHaducrilis  fiirem  quoadcM 
lorempicciidTfiisfiadns,  &  proprictariusqaoad'- 
valorem  przcisc  propr>cr.itis.  .Similiicraj^crc  po«  . 
tcrit  proprieurius  ad  iKdus  irudaanum  fiirti  odio* 
ne  pnccts^  ouoad  v^cmm  rei  dedado  valoie  idis ' 
vfiafiruftnwt  viiiifiufiuatui»  fiMCuc  pCMcieacai^ 
flot  fiproprieiSttiaii  rera^quaad^.vfiimlrtfSamca- 
vlii&uduario  fljrnur,vt  habetut(. tnitr «tirari ,^.fi 
fttum,& [tq*tM.  i^.httsiti$. m fim,  ff.it  ftrt  fcudua 
autcm  ii  au&rantur  ilirco  ^  rc  immubili.cuius  vfia* 
fiuftuaadaliquemipeftac»  aftioadu^tiiit  fiiteni 
fcliTinliaAuariocainienir.  ^ 

Furto  iiaufcrantut  frudusexagro  locaio 
colonu  pro  cerca  penfione ,  quam  colonus  futuitf, 
cdfblinntolonum  perdnetaftio  aducribt'fiucai. 
Sipcoqiiota^uftuumi  ^uiaAlHitdoininolgiH 
iHameolat,  afliopercinecadnnimquc  prorao^ 

Si  col'jnus  fi)l'jni  iccipat  quotam  in  mcrccdeiH 
k'^io  compctic  iolidoinino  agriifcd  colonusco- 
gcrc  eumpotcftvciilamiatcntet,  vt  ipleaccipiat 
luam  pattctn-finiftuum  &  poctem  pflcns  dcduftia  • 
cxpeiifis;  Hcebabentnriatcanifn,  $  fnum^ 
Itfts,  § .  ?(r.&  (.  /aJt*,  V  /nfptai,  dc  L  idfli  ia|Aiiiib  ' 
mtfm,ff.i4  fmt.  ittdtt. 

t   Quando  res  crac  vendia ,  &  noodum  tradi* 


liiniadintqindD  poenam fibi  accipicndam.  Hne  cacmpcort,fifiaRoaufoatur,  ab(quccnlpcTendi« 

^nkhtbcnnir  iilUX.it fut  ^jipuitftlUH  mfiitit,  *torii,leneniCTOiiditor  vel  aeere  condirioaie.fiariaa 

dMli(i{.fa«(x  itbO.  aducrfus  (iirau,  flirciquc  ao^ionc,  vt  cmpton  refti« 

^  ti.  DtgaGatio  ceguiatitcc  non  eompctu  aftio  tuaacta   daaioa ,  &  iniiiper  cmuiiuicwuia^ptr' 

•  m 


jji  A&o. 

M^Ktyqiiiadfuefit  cnt^tfm»  I  Iuce,v4  cedcie  «kai  prol»re ,  vcl  non  cRc  cxcommanicareiQ ; 

«BptortaAioncs  acihjBComnia,  vt vcnditur  mai»  efleaMoIucnduiniuzta(«/).  dtttfomis  'm£.  £»•' 

hicrit.  hahibciur /.  tmHii«»,  mfmu<f,L^fU^-  Communicacusautemcxtricauiinanieexcoauuu-' 

iittfjf.dif  riit.  S;autan  culpa  vcnditoris rc$ fiiiC-  oicdtiotuj>ooapateftuii;afiortfiiieiaiudiciofite* 

ftt,iiir[o ablac», ncc rccu|Krari;tur ,  tcnctctur ea>  cuiari,lraeEcaefiaiHO| *vt|iabctur«Mf.  iitmh 

ptori  addimoa.  Q<iando  vcro  re$  vcnditDnMa-  wmt ,  dtftnitm.  ik»mmfmu.  m  6.  Iccm  non  potcil" 

rct,3gerct  vcodjtormltuim  comoMMluinadumus  '*  " 


hircni. 


fuiMU  adorcm  conucnirc ,  quia  hoc  iam  cft  agcrc» 
(tu  potiusn-agcri:.  itt  11  iicc  potcftpcr(c,4«pcC* 


16.  ^uando  ioliiin  res  aliqda cHct  aticui  pro.  abuaiagcic,  ~auia  mor^itct' loqucadOf  iwi  pir 

caanlipcqpillioeirctllipuIatiuncTaliaA,,  aliuma){|t,.ipfe4gcre  cettlctuf':  redm  Amn£> 

ftuqtni.  quam  ei  nadcfetiir ,  fi»no  cllct  ablaia  ck  coooeotionc,  iwn  ncg.acur  ci  bcncHcmm  dcicnli 0- 

pateftaie  promiirorit,tuncaUl  profnifloreni  rpcda.  nic  :  nam  hoc  maxtmc  naturalt  cft ,  quu  recon- 

rct  agt:ca.'.ucirus  furcin  condinonc  furtiua,  &  ucntio  altciius  noti  cft  propr^ldclinfe,  fidlKM'  t 

aCUoiw  turu:iatttiaccrciquc  ci,  cui  iliam jprumi*  accuUtioi  quod  intcliige  dc  lecoDWn&m  * 

cftouinmocxtracau(am  conueatioois',  nam 


a9iiiQiua»oo«Mncn  tcncrciurtiMereciaiibuid 
de  pgfcna  fiitti  etiamli  pcr  i^aaiiflbMD  Iftetiflct, 

quominus  cam  illi  tradcrct  tcnpoic  cungruo.  Ita 
habcnir  l  umtx  fiifuUa» ,  &  /.  i  um  mutH  vttf. 

.•27.  Qyandoiaalicoieft  l^a,  &poft  mor» 
VOiteftatorticftfuftoablata :  compctii  lcgiurio 

aftio  tuni  iJucrfus  fuicm  aJ  comnjoiiu.n  pocnx: 
I co  ;plo ,  quod  kgaurius  lc^aiuai  ru  dctcnni- 
B  in  lingulari  iibi  iclii^n-i  acccptat ,  cenfctur 
Dp^niledaaiiniuiBilliutilpundo  loortis  tcfta* 
.  twtMKpmMdeeriefiiniirocpaiaildiMn  cftaduciw 

ius  ipluin  ,  quando  iani  doiuinitNBCitts  rci  to  r  pi- 
nucrat.  iicquud  tunc  aclK>ti|ctiadip(Min  l}Kcict, 
hAt$l9»atftti>il.[t  iSomimum,f.iifutn.  Sivcr6 
aotcmoifnatBftaiocis  fitabiata,  lejjiiiano  ibltka 
couipctit  f^jrendiatio  iliius ,  aut  aflioad  «ftinn*; 
tioncm :  harrcdibiu  vcro  condttio  fiittiua. 

x8.  Quamuis  adio  bonorum  rap^orum  rcgu» 
ibiuiD  conccdatuf  iis,  quibus  fiirii.a&o 


«onoedenMwi,  liin^iqiuftavhupKiote  vtsnon 
 '  — I  gcilib  eftobnccdcnd^ 


viin  piiriia<5io  bonorum  raptorum,  quanJoali 
quo  modo  fua  rctcn  rcm  cx  iptis  non  cilc  creptam, 
quam  conccdatur  aduj  furti,;ta  vt  minus  intcxcirc 
coiaai  iiifficiat  ad  adioncm  bononun  laptoniai 
citvoncedendam ,  qu^  rcquiratnradcimocdei^ 
dama&ioncin  furti  prcfi.c  luinpci  ,  vt  .\  rjpma  di- 
ftingtiitur.  i  u  lubctur  §■  C7'  gtnttttUur ,  f.dtri 
ivur.  ftft.  Si.  fltim.  inftuut,  t»dtm  titdi.  Plu- 
la  de  adione.  liua j  vidc  .apvd  Malinam  UjiSi  a. 

D:  .idi onc  viJc  v.  Adultcrium  nirnKr.  4.  &ffif. 
Cuiiiprouiiiium  iMim.14  ConcracluSN  14.  Pignus 
awiw.ij.  Dcpoiitum  11.8.  Locatio  0.14.  Mandatum 
■.it.I:mpb]riaulit«.u.Iaiu(ia  «.  8.  Imaipeniuni 
ajy.Lejpiiiia  a.ai.' 

•    .  ACTOR.        .  . 

f  fiof MmMiMiaiaai         tiBtt  in  aafiii^,  wff 


imuufiiMifntm 
V'  JUUt'fitipifnltfi,  fik  Huitii 

0gtrt  ffl  indutt  Htn  ftitH. 
j    Si  *£lir  fdttdturm  ftfmft  ftMitniiAm  txumnum' 
'  '  tmiMkUt*m,iMi^mf»*ti9nAdmtttitmr,d§- 

i|=  jifkr  IX  vi  fzUui  txcfmmanHitimt  tun  futit 
miHsltitr  uft  fuum  m  mditil  fttint  Imn*  fdi 

fnttdtndi  ifittu,fbiunmiMiKUKM0  itfmu 
''\unft,&f. 

i,YTT'  aAor  admimtur  cxcomraunicani5  Ib 
.  Y  '  ^^f^'*.  csconuuuiucauoouy  uuc^ 


dccadcm ,  magis  lubcbit  rationcm  dcfcnfionis.  Vt ' 
fiHteocxconununicaco  Aclor  dcbitum  pctac ,  Sc 
illc  rclpondcat lam  loluillc,  & cautioncin  ab i{>tb 
dc  iuiuaonc  tada  acccpiilc,incum  tamcn  001/ 
fiiiilc  conibuftam ,  vcifuno  liibiatam  j  boc,  tC 
qu,di.juid  fiun.c  fticric ,  non  habct  viin  reconucn- 
tionis, lcd  dctcnfionis.  Ita  Suarez dt  ttnfnr, di^.  16. 
yi&j.iiylucftcrr(r<i  rrnirr<i/*r. 

a.  A^oiiiuctitpubliod,  iiueocctilte  cxcotn- 
nuMiicatiM  agerenon  potcft  in  iudicio  :  quia  ipifc 
fimpcr tcnetur.quanium infccft  ,  .i'iusvju:c ,  nc- 
quoiilli  concclfumcft  vUum  pnulcgiuin  i>cr£x- 
trmg  dduitdndd.  Rcusvcro,  quamuis  pouitnon 
vtt4rc.iilum,tamcnrctinct  finmxiu$,ad  vianduny 
fiv«lic«  dCCQoiequentcr  potcftilii  .exccptioneai 
CtMOnigHioicationu  obuccrc ,  ctiainfi  Jcnunt-atus 
noniit-,  imi  etiamli  cxcommunicaciu  nonlitpu- 
blica,duotmudo  ad  lUam  probaridam  lc  o^rat. 

3.  i;xcepiio  cxcomoiu^cationit  taotain  Tia^  , 
Mbet.  nli  aAorfiaeatur^mlefiiftb  Tbmntiaio 

cxcotTKnunicationis  lacam ,  nullam  camcn  fln/Tc,  . 
vd  Kuuitam rcluoudcat ,  id  iacu  cun  tit ,  vc  ftacim 
adprogrcdicndum  ina^ionc  iuaadmittatur»  do* 
nec  nuiiiiatepB  excommumcationis  iiifficiGater 
tfimint.  Stuairarier^^.  1.  dtftmtnt^mmmmdi» 
in.C.  huiufmodi  adorcm  ,  pcndcncc  probationis 
aiticulo,  iniudiciu  viundumcirc^  atvcrucxtra 
ludicia  io  otficiis,  poftulatiooibus ,  clciSiunibus,  fic  • 
aiiislegitiinis  aftiMtt.  non  eOc  vitanduoi.  tUtio 
'diCetcaut  eft  :  qaia  ciao  «^tobin  iodido  iir 
vcluti  aggrcflor  ,  oportcc  vt  prius  oftcii  Ja:  fc  nott 
clicmipcdituiu  pcriuraad  agcndum  conCfaalmiOi 
qui  cxccpcionem  obiicic.  Ai  vcru  in  aliis  '^jHrtrnr^ 
bufi  CTiaiudifiaTibutB  vbi  000  agtou  flpaa 
aliiMMiter  iore  fiio.  ■  '■  ".  '^  *  ' 

4  Non  pcccat  mortalitcr  cx  vi  foliuscxcom^ 
municaiioiiis  ,  iuslimni  in  luJiciopcicns  cxcum« 
inunicaius  ,doncc  pctcxccpcioncm  rcpcllacur,pe>  - 
tctulo  icm  luiiam  &  alioqui  libi  dcbicam ,  Hc  boni 
fidcpfocedendo,  &abfquccontcmptiiEcclci&lii» 
carccnfura:  ;  lccus  Jitcn  Juni  cft ,  fi  tnrcrucniatlo. 
iuftitucx  partc  caula;  qux  pcopunitur ,  vd  dplus. 
Jefiaus  to  rcpcllcnda  cxccptione,  vclquippiaai 
ionik^iiia  c»bi»capi«epoicritdfcinoitalc.ttca» 
aoa  pccaaiiK,a  giiaeaaaiiiaiat  aacpHBUoiciop 
immincatcx  d:!ic:oiK  Scmora ,  (t  prius  prqtrurao- 
da tit abluiutio  ,  <ju4iuiniudicioaudiatur ,  v.  g.fi 
moniiter  tiiocatur  fu^  dcbituns ,  mii  i  iudicc  ca- 
piatur,  quia.tnJiiseaeocibus,  000  tam  potcft  did  Suun.. 
agetc,quaai  de6a4fiw  9B  ncti.  fta  ISaaicz  t^. ) . 


Vidc  v.Excommuoiratii»  a.ll.yHaMk>i|, 
Rje|ulat«c  MM.  10*  #  jifi 
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ADIVRATIOi 

srHtinittrM. 

AdiMrsfh  ia  qu  mttmm  &  i^m  l  hfftmtm» 
JdiMTMiitnii  mn  idtttr  fTittftum  £aktm  s  hw 


fMVi  fa«MltiWMHlri  WUUMIfmM 


ttdiunmtribuitbmiidiitil«ni|<}*'^^  »i&o^ 
rinccm  tthqnam  pJuciiaiini  a|Md 
iiWtt|HiiHl irialiqiriJ  obtincndiiro  :  vpdcfpedalii 

feftai^uf  Rclig:oni< ,  diftirnflu";  3  cxrfris  :  (^uiali 
Cumalii^Li  j  cotiiLicicrc  iiw-bcrcr,cin:iit  luramenrUifi 
&  oratio,  ar  .ib  iili>  difErt,\  t  dixiinuilupA.Quan- 
do  autem  adiutauo  tic  pcrSaiH^os  abfque  taiaia 
adOeamidpeAtt,  naieftadiil  Kehgiontsi  fed 
ciuscultus,  qui  fiuido  iHi  debctur ,  vt  hvpcrdulix, 
iifiatpcr  Beatam  Virgincai,  dulix-autcui ,  .li  pet 
aliut  ^ jnSos.  £t  li  Hat  pcr  aliain  ntticiMkracraU 
tunoiivt  pcr  vitsun  tuain,,vd  patriMibii^  P^P^ 
«diursio ,  fed  qiurdam  moraift  ,ac  Ininiatia.  vide 
Sotum  /li.  «.  dt  mflii.  q  j.  4rt.  i .  Suatc?.  tani.  i .  dt  Sotui. 
fsltgM.^.dt  MUuTMtt9Ht,uf,  (.  iflMR.  4.  r/fiu  4i  7.  Suanit;  j 
Hcttif.^.numh. 

3.  Quamail  adiutatioail  ndn  fit  prafceptuai  * 
ali^od ,  natutale  {Itdniiftum :  qoiaqwdquid  per 

adiurationcin  pctuur  ,  porcft  limplici  oraiionc  ob- 
tineri :  at  cadit  quandoquc  iub  prxccpto  tcdciia- 
fFico.Quiapubiicjb  oranone»  CcddiB  iioiamnl  . 
CatKMncaitun  &  MiOjt  couiiwat  ildiilnKioMeiper 
Hrili  M»  mf$t4k  M«  tim  «yiJlmli  dnM-    Domitiiimnoftriim  lcinm  Chrifltttifltpci-Saii. 

Mtm,  _  fto4  :!.'<<:  in  ftilcmni  S.iknincntoi  uai  idniinidr-itio-  • 

KutU  rir  ifi  ktmimim  tHigdndt  dtantntm  dlum    nc  ctiam  fuut  exorcilim  i  (Sc  qu««Jain  aliz  adiura- 

'  tioaes.  QuarcprMcpahaliociKitt  cft  peouliwe^ 

AdinrtUi»  'mfttmiiu  ftlu  fwftritrAm  ba$  itpi fiAm   Ccd  coinad«  ctim  pr»wpco  iMiiratD  4«nwiii!tr 
dimMijt,iMfiiitefillHi^^  Yum&ritdSecramentatfc  Miflamadminiftrsiidi; 

tp*  non  hg^ri  t0itiUi4m  fotcft  ct-ain  adiuratio  aliquanclo  cajcrc  (Iibotficij 
obli^ationc  ,  ricmpc  ,iuppnlitahominisubleirinc« 
ccflu.uc.  Q^ippc  tenciitur  i:i;nillrt  bccietijt  ex 
olficio  iiibucatie  nccelfintibui  Jtiotum  fiddiiuB 
'perrfemediacontKdicntia,  8c  iuxta  ritnm  ab  Ecc 
c!cl1i  inftitutuin ,  vnum  .lutcm  cft  .idiuratio  pcr 
cxorcidnos.  ita  Suarcz  tu.lib^.C4.n.i,}.<y^.  Suar^^. 

^  AdiucatioAl  Sm  tMncftMGni  exfgic  eoiGbBi 
ttesComiici^aot  imoicainn,  ttein|ic « wiMMMt 
h^tnittm  &  inlimMi.  I  ti  ddinratioile  pocrft  deftAiif 
vcntatis  triplicitcr  mucniri.Prfmi,  quando^diur»- 
tio  fit  pcr  tallum  Deum ,  vc  pcr  loucm,  &  tunc  cA 
momleldoiloiatriff  crimea.  Anwdi,  qoandoeft 
fidio  «c  paitc  pcccndK  rei ,  nempc,  quando  inad» 
iiiritione  interpoliu  petcndo  aliqurd  per  Dei  no» 
mcn  ,  decft  animus  ill.us  rei  impetrandat.  Et  h«c 
iailitas  cft  vcaialis  :  qua  non  clt grauis  irrcuerco- 
W  Dci ,  cuin  Ocot  oon  adducacur  vr  teflis.  Ttn^t 
poteft  dle  .Httio  ex  paite  caulc  inducciuis  ad  ob* 
dncmlam  rem  |ietitam  ,  vi  li  quis  hiha  p.iupeTnCte 
pecat  ob  Dcum  clccmolynas ,  iSc  tunc  vidciur  cir<» 
iolum  culpa  vctiialis  conira  adturanonis  Keiigio* 


-  7  ^mt»  tjt  txtrtifmei  Eefttfi*  nen  hgbtri  tffitddtm 
ittfMibiUttr  txftUtndi  i  t»rp«ribm  btminiim  dt- 
manim. 

t  A»^t  fuptrpititfitm  dtamnucum  fitgdlu  fttdtttrt^ 
vtlfumt  ruts  &  famwrlw  dtfdttgurt  >  rdenu^ 

duplex  (entcntia. 

9  AiiUTdtu  txfdttt  moii  tlUiitd  tfi  mtrtdlitr,lr'ifli. 

fittr. 

10  Sx  trHmt  Mmnir  «Mrci^  fu^^il  fiftrfiMm 

&ftilhtmnimn»itt.     ■  ' 

tf  tn  Cbrifli4nifmt  d^menid  i  nrforihm  btminumtx- 
ftUuniur  quinqut  midu  :  &  prtmt  ftr  luutcdttt» 
ncm  iitminii  I E  S 

U  Stuidiu  nuiui  tflftr  ffnmnUfmirm  UnB»- 


S)  Ttrtiitt  m»ini  ptr  Sdnffd  Crudi  imprtfitntm, 

Slusn  dd  fignum  Ctutit  itmtntifuguint. 
14  Qudrtui  MedM  iffftt^mnm 

ijf  f^iMmt    pw  cMwjfiew  ii^tniiid. 
Uftmdpmnfamut  Rcs  &  vecbl* 


t./^  Vm  adiotatioccftcD.Thoaiai.t.fe.90.  aeoi  i  ^uiacu.nadus  iUeclecaiolSriMi,  vtabupe- 

^^«piir.i*  &aliquamparioiMMn  impecMndo  xaatBpraecdiK,  fitopttmui»  aobcftgiauiiirreueii 

etifobtecnmdo  induoere  ad  aliqutd  iaciendam,  rcn^eontre  Dcom ,  induccre  ad  uiiMa  ok^  Oiii  • 

omitten3umvc,inuocationc  .ilicuius  rci  facr.-e.con-  ainorcin  ,  quamus  aliundc  ct  partcpcicnli|iitMii4  • 

ttcnic  cum  iuramcnto^quialicut  hoc  adhibeturad  quius  &  miufticu  mortalis. 
feriucis  affirmatx  confirmationcm ,  aut  maiorcm       laifMMincociMilftR»  vtretpctita  ikliciu  :  fi 

poBiMflianiiiaagfiBniiatcmi  inndiamio  fevt  cnimreini»la  pnatiirt  cft^uii  Dei  irrcuerca-.  - 

poftdatio,aUttuffiag&KdEdiciota.'Diftcrtautem  tia ,       Deus  intcrponacurvt  ihterceffor  lUiuf 

ab  illo  ,  quod  in  iuramentoadducatur  Dcusac  tc-  pccLati  Etidco  dc  hac  adturationcdiccndum  c^t 

ftis  vcriutis ,  aut  qtiafi  fideiuflbr  pvomitlionis :  in  licut  dc  luramento  &  voto  rci  maloc  dkuiK  coiua  , 

•dtasMioncautcm  vtobicdumainorisivclcimoris,  munttcr  Doctorcit. 

«intq|aemadittfamuiiV(iadceiutcimore,vdemo«      AdiodidtiaianMmpcmnetvtcum  deceffitOH  '  '. 
fc  dacatdr  td  rem  pccitam  concedendam.  Difirt  *    dcbita  rcucreittia fiat  adiurano ,  nontcmcfd 

ctiam  adiuratio  aborationc:  qu  a  pcr  orationcm  in  quauis  i>ci.alii.inc  :  (iciiriJcm  luJicium  pcti:ur 

aliquid  ii  Dco  pctitur :  ac  pcr  adiurattoncm,  vt  iki  in  luramcnto  j  quia  in  rtroquc  nonicn  Dci allumK 

BonpetituraliquidiDco,(edpropterDcugB,  4t  tariatiicutin  luranicnto.hicdcfitdhitclhrcUialc^* 

itl  potcft  idpeti  ADco,  &  lunc  coniunginntar  ^uareaitrcd«SociHCMgiadiur<icionc^proportio' 

adiuratiodeontitsaaieb.hominibut,  ^  cuncnoa  ne<n  cum  re  petita  babere',  iSe  Rcligiuiii  dj^lonartf 

cfl  oratiodil||lt»Arali^inuidoailpetitlirj  ledini- '  illterponcrcai.j:urituincm  diumi  nomtn^s  pri<  ic 

pcratur.  *     •      '     •  lcui.  luiilc/i.  y.irmyfjf.fa.  j.itrr.  i  .«i/a  tvr/Mr.  j^f, 

2.  Adiuratiocftaclus  Rd^iMil,  quando  fit.  Sylucftcrr.  Aiimtuitmf».  Vdentntl.  6-  Sviueft. 

(crX>cum,GnecifMfiabiiua6ciii8;  Qgaiabop  f .{ffaatf  ufa.*  Vat—'' 

•  .  •      .  j.Qrei 
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5.  Circaatliuntioncm  fcflamcum  cbcmonirs- 
cis  leqiK-ntu  Umr  iiotandit.  Prmum,  vt  <}Uis  dxiiio- 
liiutnhabcri^ch^.uui  duocxigpiaturipnusctl.vc  in 
homioc  iplo  tlixawa  itt,4utBeoiiB  cttcnus  tamum 
i  Dcmoncatll.g  lur.ticutltjbac  l>.Amonim.«KNi 
dicuui  l..ibi  j  c  Uxiiioiiium.  l^ollchus  cik,\  i  tjiian- 
daiD  vc  uiuli  |)CLJt.i;c.n  iii  co,in  tjuu clt ,  .ivccpt;- 
fit»  Ui)uccltiiiLc>  «.i  ipuic  dj:i]UNi».1Kniutunn 
corporc  aiQtOtJS*u$tdiim,  ilarc  djemoois  poidtas  io 
dcmoiiidinmicft  pcniflmDm  in  corpu^ ,  Sc  ea  oerti» 

Lmitc  prx'li:i:L«iur  ,  alutqvr  dj.-;iicn  fx  fc-plo  ob 
ingcnsodiu^iu  in  huinmcivi,  dxiiuuiiavuin  nci.i  d.i- 
lec.  «lo  atuman  vvfiem  mmus  potcftatis  faabcc 
quamuis  cx  curpent  ciaciacu  &  ajtti^boiic,  valdc 
ictaidctttr ,  ne  iia  libcic  Hc  (ItTawii  m  (piriiualibtis 
T3ccr.  I  r.r-.crcJ  inof.i-it^iiold.impiauos  incorporc 
excicx,.-!^  prau.i  icniibus  cxccrnis  ik.  lutarnis  obii- 
at ,  quibus  (^uudara  (jiMfi  pondcfB  vdimtatemad 
nalum  pcitiahit,  ct6  cogiie  iie«|ucat. 

Ttniitmy  Damon  c&m  Ipiriftis  iic,  pcrqusmcun; 
.  quc  corporis  p.iittm  poicli  ui  ipluui  injjicdi  & 
cgrcdi,  ccli  i]u.iiidovjuc  pcrus  intrcr,  at  coininuni- 
.  tcrpcr  iK  cgrudicur  cic  quandoque  pcr  fluxum  vcn- 
triv  kttaucciu  Dxtnunm 'oorpuic»  licutaninia 
•«otmin  roto,  &  tonis  in  quadbct  paneiiliin ;  ple. 
ntmquc  umcn  (cdcs  ill  us  cflcor  hominK. 

1^'tum.  Q^i.mdoquc  vous ,  uuandu^uc  nmlti 
«IvotoncsobiiucntidamcofpiM,  ueaieitcoc^di 
vnus  poteft ,  a;iis  renufficnnfain ,  vt  phirimom 
men  vno cgrrflb ,  etiam  rclu|ui  exeuni :  t\wa  cum 

tJ  ,  qu:l>us  Di.iKin  i- vp.  lliiiir  ,  lint  oniiiilnis  Jlis 
flequccxoI.i,  vci^ii.nuc  dt.vc  licui  vnuscuhigjcui, 
in  quoqoe  ccicn  tugciuur. 

IJttnna».  OUcUis  idjinionc  nonleoiperlu- 

•  headit&Sdeft  qjuod  in  Ruera  fint,  nee  etiam  tpt  1  ^ 
cxoiciftis:  quitvtriqoelicpc  dcc)piutuur,vcl  im- 
poAoces  fOnt.  illud  cft  fignum  cHicax ,  li  c  ncrgu. 
SBCfiusloquatur  lingua  antca  libi  ignou  pc- 
fCgrina !  ^  ad  hoc  ligpMim  rcRnur  fctcntia  lcgcn- 
di,autfcribeodi,aiit  cantandi,3uc  rcnim  naturahum 

*  lUillotludioconipar.ita. 

Stxtum,  Nuiiarcs  corporali<i  halkt  vimcxp«!. 

lend^  damKMies,qoia  hi  fpiriiualcs  lii  nt,&  res  cor- 
.  BOl«liS'tUMlllld>ct  vim  in  fpiiiiuut-  Il.nc  cti.vtf) 

betbi  aKqua  id  po.']ic ,  li^num  lit  lupcrfticionis. 

Poieft  tJiv.Lii  Icdari  vcx.itio  cncrgumcni  adiiK^tis 

rebus  iMtucalibus  nonutilhs,  quia  latpcdium  dil- 
'^pofitMMiemcofporis,  qua  damioa  vntiic  adno* 

cendum.  ' 

Stfltmkm.  Notlavls  ineft*homiinl>u$  anigandi 

d.vmoiicm  alicuirci,  tllumqucm  itlamtncludcnJi, 
vtmannutuin,  invas,  &c.  QuacedumaJiqui  lic 
dxmoncm  qucm  iamiliarem  vucant,aliigatum,  aut 
induium  dicunt  u  r  habcrc  .intcil  igitur,  vcl  cx  pa^l  o, 
qiiodxmoo  ip!c  (c  obllring  t,  cumprinniiAccrra 
tannina,  aut  mcint.tmcnta  intcilcxcnt.vcl  ihipcno 
liipcrior.s  dawoms.  Pluradchu  vidcapudSan- 
chcz  (ifr  z.  «Mrjf  (4i.i«:tf.«(is. 

6.  Adiuratio  iinpcratiua ,  (cucoaftiuafolisfu- 
perioribus  licct  crg.i  (ubditos  in  iis ,  in  quibusiiii 
iii!<dunuir,cxi(tciitc  caula  iuftalicadiurandLKaiio 
dt,  quia  loli  lUicrga  liibdicos  potcftatc  cis  iane- 


quitfupciior  ru.1idiuratiorit  nouam  ncccfntatcia 
licligionis iirpoiicrcrubdito,  fcdcam  (olamim- 
poncrc  potcll,quam  vis  iiii  piccepti  imponit :  qua- 
rc  crti  inottaic  contra  prscepoui) ,  tunc  non  ob>  ^ 
dire,quandupracccptumeftderegtaui,  j^vcrba 
(upcnorisfati-.  iiL^Mih.aiit  voluntatcin  im[(uncndi 
pi.cccptum.  Ica  buarcz  (i(  ri^.4.injiiw.  .  Suaiex. 

7.  QuidAin  crcdunt  cxorcifmos  licc)cr).r  ba- 
bcrceiEcadam  lO&Uibiliterci^ticndic  corpon-' 
biit  hominiim  dmionem ,  (ecandfim  OnltnMiam 
Dct  Irj^e.ti ;  tinpcdiri  tJniL-n  lUi.m  Ji.quc  ohmodu 
cani  iiuniltti  tidcm  j  liait..\;  gr.nia  cll  iiilailibi* 
Its !>acramcntoium  cfPcdus ,  niti  rccipitntis  obcx 

obftcc.  Quod  dicit  circ  voldc  probttiile  Valeo»  Vakn^ 
tta  i.i  itf^.fi     S.pnnd.  1. 9«. ».  At vetiiiseftnon 
clle  infaiiibiicui  hunc  cffcdum,  fcd  cx  congrurtatc 
quadam.  Atque  ita  vcrba  Cbriftt  Marci  vitunu,  • 
iJiiwMiiM  iM»  iaaifim  tMmtf  aottaun  figimfi. 
cantab(blutameade  cepcomilEoiMni  qnamid 
pkruinqucefrefinuRHn,  qtiandoc97editR.'Non  .' 
cmmob  Iblamminiftn,  .lut  dznooniaci  culpam, 
quandoquc  da;moncs  non  cxpcUuittortledcuam 
exoondcoDci  iudicio  proptcr  maioffem  asdnui^ 
vnliiatinii ,  vci  m  aliutumcxcaiphun»  aatprootce' 
aliud  Ecclctix  commoduoi.  Nec  roIentcxordBnls 
cti-ius  inoititia;  rcpclli ,  quasdatmoncsluunin.bus 
infcninc :  icd  ce  (olx ,  aJ  quas  rcpcllcnd.is  ab  Ec- 
detiaocdmaBtttr.VtfuntmuIclttx,  quasinfcruoC 
maoendo  in  ceiporibus,  8c  i%  vexando :  fiue  duni 
imerios  nuncnt,  fiuedum  exteri&t  obfideat :  8c 
illai  rcgulai  ircr  (aiiaiit.  At  niajc(ici,i  &  alia  damna, 
qu  c  notiis  tntcrunt ,  contra  qu«  non  otdioancuc 
ducctc  cxoccifini,  noniolluntur  pcveQa«nifiiax&. 
It.iDclriusW.  6.  dtfpiifit.  m^git.  ttf.  t.  qatfi.  |.  ^^^^ 
fict.  i.  rtmtdi»^.  Vidoria  dtmtgut,  ^^mit  6.  vidoiia, 
num  14. 

8.  Damnatur  i  qujbuijjam  Do&oribus  taa>  . 
quam  lupcrft  ttiofum,  ii  cxoicifta  dfHBOofaKaoi  llft> 
gellts&  alapis  percutiat,  velfumo  rutzft  cor*' 
nuum,  ftcrcortfquecaprtni  de&tigcc,  qualt  botum 

V  irt  Jtc  pnliit  d.Tiiion  pcIIi.IcaSiiiunLlus  <i(  Ciiriwl. 
in/inutJtt.6i.inui.fit,  Dclrius  bh.  x.  difquifit.  mu^u,  Sjmaneha^' 
qutll,  io.ftS.  }.Hacfeinentia  veraeft&  ccm,fi  IMMiM» 
hxcadhibcanturtanquam  vircuccm  aliqium  ha. 
benciadirciSc  ad  d^mohcs  CMiKllcndos ,  auc  alfli. 
gcnclos:  ijuij  nulla  rcs  corpor.iiti  id  cfHcLTc  potcft. 
Atlinoncacxilhmationc  adhibcantur»  icdquaii 
dtfmoaein.ooafiindentui  &  in  ipfius  contemptum 
&  contumcliaro,vt  vcl  lic  (c  contemni  iu  eo  domi. 
C1I10  mininicpatienstanquamfiipcrbidimus,  illud 
dc(crJc,non(iint(iipcrftitio(a,(cdcxielicicai  vndc 
multi  Sandi  daMionem  expuletui^  cxpucodoin, 
eum.  Ratio  eft ,  quta  dcmco  fi  coBtemni  videns 
torouctur,     iJli'  l!  ^yundo  rcccdic.  Polfc^nmcn 
cxorciltA  jliqu.niaL  .\lu  raiionc  peccarc  ,  li  unpru. 
dcnccr  (ir  gcrcrct  pci\iitu.iido  grauitcr ,  autnimis* 
co  Ibmo  molcftaodujd«moniacum:cumcoimcai 
in  (btam  dcmonit  eoatameham  niilqaecoaiea>>* 
ptun» ,  fi  int ,  &  non  qiuti  corporjlitcr  affligcntia, 
iutiscll ,  li  modcrau  iiiK,  ita  vc corpus  dznioni.Kt 
minimctorqueant ,  (cd  ibtam  dxmunis  (upcrbiam,  * 
cumcontumeliadlaaiBdeiido.  luThynusdf  ia*  Thi 


randi,  eofquecogendigaudent,vtdiuini'nomiiM  '  'wiiiiiiifiiif^.  4<4MWi.M.I'hiiiarcBs4ti!ff<JiiwrA«ii 
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Adi  uratio. 


Tcnia)e.Saiitt<A,cum  dzcnonct  adtorantur  pcr  mo- 
dcprcc3tioni?,(iu  ptiuionts  bencuolx.  I J  cnitn 
cltanaicitu  lungcrc  cum  cis /cquc  Jilponere  aJ 
ineunJum  f(rdu&cu>»cis :  (]uod  noubilitcriniu- 
noiiint  cil  Dco ,  &  ctus  a  lUt. itiae  repugnar > &  idco 
pcccj!uniclt  iraortaic.  Tmii,  cum  dasmones  pcr 
mcJuin  caa<tiionisadiur3n(ur ,  vt  diicaruraliquid 
abcisi  vcialii.^uid  oblcqui)  accipiatur.  Katiocll, 
quCki  talUFccurAis  aJ  dzmunein  (naximoperc  di- 
uiDic  maidlati  diipliccat ,  &  ab  ca  puniatur  grauil^ 
fuiK  :  provt  (atis  indicant  vcifaa  illa  r.cuitici  lo. 
Amms  ijMtdrclinMueTtt  di  m*gti  &  arttUi ,  &fitm. 
unfuiiitiun.vt,  tvHAtnfdittm  mnmconirt  um  (y 
initrptum  ilUmdt  midu  f*futi  i^w.  Vidc  Suarcz  c.up. 
^.mim  7. 

10.  Qi^izdam  cxorcfllas  voldc  rufptidos  rcd- 
dunt  dc  lupcrftinonc  ac  pa,!ko  cum  Jxmonc.  Pri- 
miim  cft  ,li  Uja>aut  Cicnci  iolaprii!\i  tonliiia  in- 
tigiiiti  (Cxorcizand.  inunusau.ilicxoHicio  ,autpc- 
cu.i.iri  Oct  pnuttcgio  libi  vJurpcnt.  Qutacumid 
priuilcgtum  non  ollcndant,&  ccnuiii  lit  id  ittunus 
cx  uihc.o  illis  non  compctcjpe  <  fiirpcCli  valdc  fiint 
StkUtid  im  clt  ,liiju.$  CJcricus  ,aut  Rcligiofuscjiuli 
pcciili.uc  libivcndicct  plusvirluus  addzmoncs 
e.\o(CiUnis  cxpctkndcs  lib:  tndlc ,  qu^m  cxtcris 
culdciu  OrJinis,  Qjiacum  contrariumliisetum, 
hi  lunt  c.arc  nicndaccs  ,  nili  peculiarc  Dci  priuilc- 
gium  ottcuJam.  At  hcnc  conccJcnJum  clt  alic^uos 
aia  ort  Jcxtcnutc  prrJKot  etlc ,  ad  cxorciimos 
coira  da:muncs  adhibcndumimcliuf(]iy  nollc,  quo 
pado  dz.uoncs  in  cncrgumenis  tradandt  {itnt. 
Tniiitm  dt,  iipccultanbu^cxorcizandi  tbrmulis, 
&  rinbu',  diucrlis  i  communtbus  bcclcliz  vtan- 
tur.  Qifsrium  clt  .li  vocibus  ignotis  vtantur,  quas 
fbl.s  darmoniacis  aJ  autcs  Jicunt:  (juia  abhibere 
nom;na  ignota&  modusclaro  diccncii  ,cosmerUib 
ruljHrctos  rcddunt.  Ita  Di:lrtus  mdifqiii/u,  mtgu. 
f*ftbb  6.in  AnACtfhtU^.mvnii  10. 

II.  In  Chriltianifino ,  fiuc  apud  Catholicot, 
daeaiouiacxhomtiiumcorpuribusciiciunturc]uir>- 
quc  mudls.  Pttmui  cft ,  pcr  inuocationem  nomtois 
Doniini  noltri  leiiiChrifti ,  dchac  luftiuus  dtfp. 
cumTrt)'hon.  in  hunc  modum:  Per  B«iii(iii(inquic] 
iffiti  iilii  Dti  &  frtmtgeniti  iUMutt  emmi  Oj- 
wmmm  omtii  AiiHumw  vmcittir ,  &  m  dtlimm 
rtdit^iiiu.  hi  paulo.ante  .-  £iffi  ntminit  (  I  E  s  v  J 
t(igri4M  ddmnui  trmuni  <^  frrmiiun  :  &  htdit 
^iqut  iffi  ftr  nmtn  Uftt»  Chnfii  truf^un  fuh 
Pmiit  Piitt»  ,  qui  lndsd  frttiirdUtrnm  tgil ,  tdiu- 
rm  ntini  fjtrtnt,  Hanc  tbrmam  dzmonia  ciiciendt 
per  Htmtn  OtmiM  iMifri  Sc  Dominus  videtur 
prxfcripTifle  &  Apoftuli  oblcrualTc  Sc  viri  fan(3i 
vliirpairc.Dominus  przfcriplit  cum  dtxit  Marcvlt. 
Jii  ii#mij«(  mto  Dtmtma  onirnr.  Apoftoli  libi  gra- 
tulantuxLuc.  i^.  qu6d  m  nfmMr  Cliri^t  if>/?i /«ftii- 
ttrtntur  ddmtitu.  D.  Paulus  m  Ktmtne  Ir/H  prz- 
cipit  Dj:\Monio,vt  ^  puclla  cxcat ,  A&,  i6.  Id  pro- 
batlT  varia  cxcmpla  SanL^urum  (]ui  inuocato  Chri- 
(ti  ni)minc  J^monta  cKcerunt  cx  hominum  cor- 
portbus,  tcltc  &  rctcrcntt  Pccro  Thyca60^(<4«t- 

IUd(ndl^.4l. 

Obfcruandum  autcm  cft,quod  quamuis  8c  Cbri- 
ftiimpctio&  Chriltt-mcritis;  Sc  Chriftt  au^ori- 
taccdici  polfic  Dzinoniaciict ,  quauJoadnuminii 
ciusinuo..irioncin  pcUuncur,  pro|ine  taaicn  rir- 
tutem  ttni  incciligimus ;  n  idcm  lic  in  Chrilli  no* 
mine :  atquc  tn  vittutc  Chrifti  (Lemonibuscxitum 
imperarc  :  quiadzmonum  cicdto  opusdminum 
cft ,  huiiunas  longiliinic  luperans  ,  crgo  diui- 
nain  «ircutcm  rcquira^  qua  dj-moncs  vt  cxpcUi 
dcmuultrcnus,  Chrilti  nomcn,hoc  eSt ,  victutctn, 
(]tuediuuiacft,uuiucamus.  Itaqucinhacdsmonct 


ciiciendirltione  duo  Tidcntui- concurterc.  t^rimiiiii 
cit,  Chndi  nominis  vliirpatioj  Abtrum  ciuldcm 
virtus  &  potclUs.  lliuJ  voccproFcrtur ,  hocanmid 
concipi(ur&  Tcrboinliniutur. 

Std  Ot  ratio  cgrcgic  pro  hac  fcntentia  miiitat» 
Fintscnimquttn  Jsinoiium  eiedione  propolltus 
luit ,  hoc  poiius ,  qu^m  quodcumquc  aliud  nomca 
rcquirctttt: quu  cilm  luc  propodtum  circt.vt  Chn- 
ftt  glortaatquc  (buinitas  tiinutctceret  j  ipfcquc  pro 
vcro  Dco  fuicipctctur  &  habcrctur ,  illudnumai 
allumcre  oportcbat,  quodChriftu  erat  maxime 
propnujii  ,quu  ab  omnibus  pallim  compcilebacur. 
Atquc  hoc  circduicilftinuin  1  E  S  CnuiDcn  ,  li  non 
aiu ,  ccnc  Tttulus  TiiumphaLs ,  vt  vocaiuus,  laut 
fupcrquc  dccUrat»  . 

i2.Secundus  modus,  fcuratio  ciicicodi  Das-^ 
moocsclt  pct  vlom  Rcliquiaruin  Sandorum.  £4 
tfi  SdnQttum  ftttfidt,  inquit  Chryroltomus oiat.de  ChryfcH 
Babti.  Tr  ittrum  fnftrfiitum  lu  rmiidi  quidtm ,  4iit 
rtfiti  ftrn  fcfimt  Dtmtnu  .-  ru4  duttm  funQtttm 
&  Uiulu  qutfit  rifirmident,  Chryibltomo  aJiun- 
giirvus  rcmicin<^a&  fudaria  ApoHiili  Pauli  :  de 
quiLusitiiS. Lucas,  Aik  16.  ('iri«;<t,  inquic,  iwii 
^tutiUba  fdiulrdt  Duti  fir  mditum  Ptuli ,  ii4  rl 
ttumfufoU>nuiiti  defcrreniur  k  ttrftri  tiuifudurid 
&  ftmitiuSut  i  (r  itttdibdnt  diiii  Ungytra,  &  ffirtttu 
Hiqudm  egrtdttbdntitr.  AdJt  poielt  quoquc  vmbra 
Pctri.qua  Jzntonibus  viin  allatam  cllc  hauJ  ob- 
fcurc  intinuatur  cap.    Act.  Apoitolorum.  Veriiin 
quiahzc  cxorcizadi  ratio  magnos  St  multos  habct 
aducrlarios ,  plunbus  tamen  cxemplis  SanAoruin 
illuiltat  i$c  cxplicat  Thyrxusf4n.).(<i/^.(t<  d^nifitu-  thyrxiu. 
111,(4^.4).  Nccmirumcll  Dzmoncs  ,aut  proA.ga- 
ri,aut  cruciari  rciiquiis:  cum  vcl  maiura  ,  vclccrc6 
xqualia  Rcltquiaruai  accadu  &  yinutc  pcrfccta  cl- 
fe  iciatnus.  Pcr hasaltiseftrcftitutus vifiis :  altisred« 
ditus  vitis  pcJum :  aliis  data  vita :  alij  ab  mcutabili-^ 
busmurbts  libcrati. 

13.  Tcrttusmoduscfl,  perSandz  Crucis  im- 
prcllioncm.  AJucrcc  tamcn ,  quod  aliud  Crucis 
Chritb,  aliudfigmCrucisChriltinomineintcUi>, 
gimus.  Cmccm  Jicimusiiliid  tpfuin  lignum,  ut 
quo  Dominuslalutcin  noftram  operacus  cft.  St- 
gnum  Crucis ,  quidquid  illud  fcniibus  ofTcrt.  Hoc 
lignumpotelt  Juplcx  diftmgui ,  Altcrumctt  pct- 
mancnsaltcrum  traniicns.Hcrmancnsaut  cx  ligno^ 
aliavcfahdamatcrtahtj  autcoiorcin  plano  clG- 

Siatur.  Tranlicns  mox  vbi  forinaium  cft,  dlt 
elinit. 

Huius  tranrcuntis  duplcx  Tfuscft.Quoddam  ho- 
mincs  libi  tmptimunt,  vt  ciiai  pictatis  Itudio  ctucc» 
vel  trontcin,vcl  pcdvs,vcl  cHmuniunc:  qvioddaia 
aiits  a  fc ;  vt  fit  in  Sacramcntorum  maximc  ver6 
Ikiptifmi ,  Confimmioiiis  Sc  I- xtrcmx-V^ndioniS 
aJmiuiitratione :  &  quando  tiJcli  pupuJo,  in  £c- 
ciclia,  abEpifcopts  &  Saccrdocibus  bcncJicuur. 
Vtcrquc  modus  antiquilfimus  c{t,&  non  cum  par« 
uu  iiJelium  fructu  Ircqucntatus ;  quoJ,  vt  in  altS 
multts,itain  dzinonumciei^ionc  Sc  prot^i^atione 
ItcccdcprchcoJcrc  ^  ciim  uouumnon  lit  huma» 
tkiscorporibus.^tr(utc  citicis,  tpfosciici,qucmad', 
moduiD  grauillimus  tcftis  clt  Ladannus  lib.  4.  LaAaat. 
cap.  17.  Skui  ifft  Cbnfiiit ,  tnquit ,  lum  initT  ht- 
muMf  dgtrtt ,  vniuirftt  ddmeati  rtrbt  fugdbdt ,  bt' 
luimimqui  ttuntti  emoUiebti  &  tiJdlu  inturfibui  ft' 
rutdi,  mfinfui  ffrftinti  rtftntidi  i  iiitnHnt  fiBdtt' 
ra  tiuitafdimffiiuui  tmjuinditidi  hmmibui ,  O^nt' 
mpu  Mdgifin  /«( ,  cjr  figu»  Pjjlomi'  ixUudunt. 
Excmpla  hibcs  apud  Thyriuin  de  dtmtntdiU,  Thjrtam». 
(<f .  44.  NdM,  {.  &tc(timoau  Sanctorum  1'acrum 

Scd  quziet  aliquis ,  cur  ad  (igauis  Crucis  dx- 

■  monet 
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mone^  fiigiimt ,  &anali<)UA  virtu»  inCnice  fit, 
quxrfmmncj  tortjncat ,  ai«  p<nius  cdium  iplms 
Cfttrr^  rn 'nli^ r^i:TiMi  lit  ,  \t  pntunciiincicilccorc 


pcifdt.  iTiorelt.vrv^vKfBiAdmixlum 
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N.tiian. 
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nv 
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qu, 

tllllOi.,  ,1  i 

imiineniuin  1 

cx  opcrc  c>p«V.ro ,  vciii  khjiii  luquimur,  vaierc 
»rlita«Jd.TiiK>ntM.  >. 

Dia  millo  miiii  uci ,  cjux  n  acrcfbr- 

mattir,  authoiiii ;  nc  uicl- 

Dcu5Crucc,tani]uaiiiiiiltrtjincnto,  cx«pcieopc« 
raro  dj  nioniipn>rii^ri  velit  .atlinoduin  cft  ^cri- 
limilc  :  &quiJcmh  iionaliuniic,  ccrni  CJt  lUo, 

2u6d  (.rpe  hni-.iitics  ludxi  &  Lthnici ,  flnc  vera 
dc  ,  aut  dcuotior.c  ,  ligno (  rutii adiuti  lint.  Hoc 
dc  luirano  tcitainr  Nazianacuus ,  Ornf.  in  IuUjm. 
Dc  lofcp)ioHchr*o  hpiph.>niu»JI<r»/;  jo.  lio- 
nuntim pict.is ,  vr.iii.^ha  omnia  Api.>llalo  idlc, 
ctMi^  '  .  Quando  tniniho»; 

fign.j    ,  1  unt ,  Chrilki  mcntJ, 

Crucis  jigno  c]uali  cxprciia,  poltuUnt  muocant: 
idco  dii.  f     u  n  Ciua<  oppoiicrc  ,  clt 

Chnftil  ic»c,6cUeuro|KrChrifti 
odiuin  dx'inonum  in.iximc 
.  ilccft.  qiuntumfit  liJud  crj;a 
Chnlti  Cruccm.  Odijhuiuscaul.r  duxliint  ,pri^ 
cipuicft,  quiiligno  hoc ,  vircscoruiu  ifadxjiS: 
regnuin  d:(Io!utum.  Alrew  cauli  odij  cxtruUu, 
qucm  cx  lignohoctiiclci  cariKicpollunc,  ontur: 
r]u:x  lii^um  hoc  cxplicit  toiam  pcrtcCtionmj 
.iiTj.  Frotiinduin  cnim  Crucis  inliniut  ti- 
a , ,   .  i:mttas  (pcmilaritudo  chantitcm ;  longitu- 
do  pcrlcucrantiain :  cjux  li  m  Chnftuno  inucniun- 
tur,  pcrte  ;lum  conftituunt. 

^4-  Qii-^'"'"^  modus  cft ,  pcr  vfum  rcrum  confc- 
cr.it.irum.  A  n:iiquii1ima  in  Chrilli  Lctlch  j  cofucfu- 
docft ,  vt  rc  ■  o,uxilain  conlccrcntur  &  i>cticd:cai)- 
tut  ;  ijiJil^us  d^iudc  fidcici  ,'nun  ad  dxinoncx pro- 


tribushoc  viclitur  d.ttcrrc;  tjucxi  t.]uanicunc]UL 
in  daunonia  poiclhitcin  Mbct ,  iltam  actipiat ,  ]K-r 
orationein  i>£  vcrbum  Dci;  ciim  priorc?  ilJar, 
nunab  bccldi£  oratitaic ;  kdai.uuuc  vjmfuam 
"babcinc. 

in  Fctlena  Dci  bcncdiciturat^ua ;  bcncdicitur 
fai  i  bcncdicuiuur  hctbx  ;  b:nctiivuiitur  inu^inc; 
ccrcas,  quavabcffigtcccrxiraprffla,  AgnuiDci 
dii.iniu^ :  i&quidcm  bcncdicuntur  hxrcs ,  non  ob 
cum  fincm  ,  vi  .1  dimonum  iiircir.itionibus  lint  ii- 
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abiguntur ,  ncc  ikfunt  excnnpla ,  &  prioium  fc  of< 
tcnS.  LligiuiiNouiomciUis  l.pifcopus,  quiod/e 
adductos  dasmoniaco^,  crant  aui^  piurci  quinqua^ 
ginta,  At]ux  UcncdtC^x  atpvriionc^  fpiritibus  li- 
bcut.  Uxc  Auducnus  Rbocomagcntii  l:p,kopiU 
tn  vira  ctus ,  Ub,  u  to.  Quod  aucein  hx  rcs  len- 
m'  ;  ncdi(5x  ii'.aiiiuutn  \  '  !  '  .'int  cututa 
>  >.  alia  opcraoiagica  l  i  quoti- 

dii.  uoitus  hjUc  tcmporiLu  .  u  pcrlpi« 
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I  f .  Quintusclt  idxniotujm  p^r  cxorcilinosail» 
iuratio,  Lxorciltnunominc  '  ,  •  '  u  ;aiio. 
ncm  intcllii^imus.quji  pi:i  ■  uaia 
adiurantur  ,  vt  u»  oilLodant, 

Dcotiuc  ctcatui  ,    iidcnc,  rctti- 

naiu^  vcxarc  dclinant.  Nun  p.truas  clii:  buius 
adiurationis  vircs  ptobanc  cl.imorcs,  gcinilus ,  au- 
latusquosin  t)b(cilis  homuubus  Ijcpiiiunt:  dxino- 
ncs  dcdcrunt  dc  quibus  itaCypnanus,  dc  idolo-  O,  CyprwB 
ruin  v.inicatc  loqucns  :  AdwMi  ,  inquit  ,ftt  Dtum 
nrum  t  mbu  .fistm  i«i«nr  &  f4it»iur ,  &  di  fifi^ 
iiTfttibut  ixirt  («ganrv*  yi4<dt  iUat  tiifird  ntt 
&  iptrsttnt  iH*)^dtit  iciuUi  fl^grn  tidt  tgrit 
imtrt,  ittcrtmttttt  fttttx  fnfugtuMii  txttndi ,  tm» 
Uti ,  gmtri ,  itftmri ;  vnit  unmn  &  <]ttdi»4i  dtf' 
ttdum  (it^tn.  Vcrum  nun  vtu  fanpcr  eadcaxiuc 
huius  rationis  dxmonuciicicndi,ruit  futma.  Ouin 
tcrc  paucioribus  rcbiis  vidctur  tonftiuiTc  ^  minc 
quandoqucpjura  adhibcmur :  quod  non  taoiUciie 
luodo  t]uatn  oiim  a  dzmoniis  cotpota  videantur 
liiKrari,  Hinc  eilc  dixcrovt  h.crctici  ,qui  vniucrfk 
propcmodum  Catholtcorum  pictatis  «nccrcitia  ad 
ckamcn  reuocanc,nunc  t]uoc]uc  piura  habcant.quac 
carp.int ,  ac  damnctn  in  iii^ro  ,quain  in  lilo  prio- 
ribus  tcinptiribus  rcccptocxiji^ilino:In:qua  tamcn 
cft  iploruin  ccnftira ;  ludicium  tciucramun  jlc  ^ 
litm.  V*flaautcinlunt,quxincxorcifinorcpcriun- 
tur ,  lcd  ad  duo  prxcijiuc  gcncni  rcuocari  polliui, 
Rf  ■  !  Vciba  paftiiii  ad  Dtum  dirigunrvu; 
p,.  liniiliK.Dciamicos  :panuaadoolidco- 

tcs  drmoncs,Ad  Dcum  diriguntur  pcr  6rationcm, 
&  faLiiticiuin  MillarAd  ^{aiitiospcr  Liuniam:  Ad 
dxmoiKStpcradiurationcm.  . 

Pctitur  i  Dco  pcccacomm  vcnia.  Pctitur,vtmi- 
ilnsluis,  111  tijn  arduo  {(c  ditfi'-ili  negotio  velit 
adcilc:  velitctiam  mifcrcn  tiblciii  hoininis ,  ik 
cuutlcm  aDxmonumpotcftattcnperc.  Inuocan- 
tuf  .Sandi  vt  pro  nubit  &  cnerguincno  vclint  ora- 
rc  I "  I  .,nipe_ 

r-i  ,         i  i  incndt- 

cant ;  prodant  lt)Cios;eHpliceiic  cau(as,cur  hbmines 
ingrcllij  cxhominibus  dilcct].inr,int"crnuni  pcrjnt; 
dikcDiini  fuumaliquo  lit»nodcc!.ncnr. 

Kc«  limutcru  ,u  \.irix  (tjnt  &  mul- 

cipliccs:  quxdam  I  ,vt  .Sinctiirimumt  liri- 

fti  corpus,  quod  fub  vidbilibtis  fpecicbus  cSettaT; 
Sanctorum  rcliquix  r]ii '■  ii    1  ;  ' 
AquabcncdiLbi,qua  vi 
reslunt;  irumjVii; 
fromi  iuri  ,nunc  ... 

bi  iir. 

li  ■  :  oniinvbi  cxorcifmi 
plenimi]uc  tc.nplum  cft  :  vcftcs  r 


i!>  .•-un 

c  nunc 
:  iiicm- 

■ui 

LIS 


Cxrcosaiiicntci  jqux : 
la  :  atquc  digiturum  c 


cl- 


uiiino. 


Hjcc  fcrc  lunt ,  t]  ux  I  n  c  > 
Tnmcn  ucc  oinn;.i  h.tfc  ncci-f 
:'ubcntur: 


i  iUJt- 

taQtur> 


Adoiatib. 


.  fliBiari  iupttlUtr9ne'vMatt  oiniiia.S«ddelHs  fhua 
■pud  Pfctrum  TyiyrxvmittUmtmtth  t^^S.  tmm.t^. 
<^/ff  j.Ex  (lidis  cUrum  cfl  nihil  in  cxorcKtno  cri- 

ininis,ciTc,nihii  cflc  l'jpLrft;tionii,  ctiiiiili  hxc  om- 
nu  con.ungantur.  Chriiius  Dobis  huius  audor  vi- 
dctur.  Putuic  ille  vcrbo  tjtc  dicapfi  nutu  dxaionia 
ciiccrc ,  fed  amen  figna ,  ^u»  cxorci^i  c{uandam 
{pccicm  rctcrrcnt,  adhibuit.  Cum  cniisdxmonia- 
•cuir.  (.]ucMK!.ur,  Liuturu'»  clfct ;  primum  ipfuin  aj>» 
lachcnilit  dc  curba  fcorfiitn  :  tummifit  digitusin 
nwjciilaitiieius :  poft  cxpucns  tctigitlinguam  eius: 
deoiquc  (iifptciens  in  cwlum  ingcinuit }  &  poft» 
quam  C(>bcta  dixifletjanicatem  cootulit.  Etdc  bac 

ADOR  AT  IO. 

i  ^  JU^  sd«r4i'uHi'nd  virtutm  'a^itUftntmt  : 


ditier(asationesd«bitl,qti(iRtertioininescircpoll 
AmMtia  arca  I)eiiin,qiia,dicitiir  Kcligto,ia  ado- 
ratio  debiita  efle  poceft  &  Deo  &  homuii ,  propter 
aliquaan  cxccUcntiam  qux  in  cis  rcpcritur. 

£t  quamuis  aliqui  adoraooncm  aditin  intcU. 
le<^us  cllc  vclint ,  vt  Tolctus jillaaHN.U.  4.«f.4a.  ToIccim; 
&  alij » teftius  tamen  Suaresie  |.  fm.  itj^  fU 
fi9'.i.  docec  efleaAnmrolumitis,  fuppuneims    .  ' 
adum  intellcv.^us   Qu:  cnim  alujucm  .Kiuricpi a;- 
liipponiturcogntttoncm  habcrccxccilciuix  lilius, 
cui  adoftdoeKbibcndaclbTidiseniniboiia  cxiflt» 
mat»  Ae-cognitib  cxcellends  /iippooiairadoca. 
tioni.  NonergopoteftadoratioinillaintelleAoalt 
exi(Hmit!oncc»nliftcrc  :  vniicficripotcft,  vtali- 
quisvcr.im  habcat  cognitiuncm  dc  oicctius cxccl-  . 
lcntia.qticm  [.imcn  aecfleb(tomodocolat,nccado* 
ret.  £t  idco  O.  Thomae  a.a.fi.S4.4if,3ddjci(  ado> 
rattonetn  •Dei  oiaxini  ccmiiliere  m  interiDrt*a& 
ff&u  6c  dcuotionc  :  ai  vcro  qtitfi.  8i.  <irri(,  i.  do- 
cct  dcuotionem  clic  adum  volutiiacis.  Idipfun» 
oftendi  poicft  hac  lationc ,  quia  in  dnioaibiis  eft 
oognitiocicelkntiat  diuins.^  tanoeiMuoAiamcis 
deeftbsc  vplomxriB  Inbmtflto  Sc  tm&us,  noo. 


X    Aii)tx-h-;n[:  nsmtmmitrimilfa^ilmk^imiibh  .  adoram.fcd  Slafphcmint  Ocu 


I 
4 

I 


letdum  Ihide. 
Dtatfid  ditTAjtutm  ia  latim,  ditOm^  &  tjfndbt' 

lim  d^uUiutT  wtTt  CdBitmm. 
rmmifl  Utrim  itSmt^KitkiMt  &  hniMun 
licit  Ju.'  4  &  Ifjferdiiltttd  vnMm&tmMmfku 
^t^um  diarttttaii  ftrttiH^* 
j^tSmmNrm&ixtnmpiikialkarpmi^ 

fi&mmu»fimJ«ttiinntti. 
'Sutfisitritti»  tmrit  tbftlatt .  ftd  TtfftSitu,quin. 
di  ehu^HmmttiTfjilc  aUrj!i/>nn  noflTt  tfl  fjlt 
imtg»  Cbri{h,0'  tmw  udartndifeUs  Chnjluifa 
imi^ttum  rifrtfintttuf. 


2.AdocJtionisnoiiv:n  tain  m  (acns  liceris,quiin 
apud  Patrcs,vrurpatyr  uiterdumlatiffimi^alilifS* 
to<ftnAe  :  poftenori  modu  (iimitur  loaoqis  4*' 
Dni  ^inirirff  «liriikHir  rmrpM  i»  ^it»  &  v»> 

rblUt,  Sc  Match.  4.  Domiiium  Dtum  tuum  tdt^ 
rMt  ,  &  lUi/fii  ftrmii,  quo  ioco  ubiiruain  ali« 
qui  Patres^  poniculam exclufiuam  ^  fuli )  non  cile 
additamprinutparciiftiiK  propofitionis,  f(:dpo> 
ftremstantinnjidquc  quod  iiKulpaic  potru  qui* 
libct  noftrum  rcs  Jlias  a  Dco  adorarc  :  nuUus  ta« 
mcn  nollrum  ci\ ,  qut  cultum  Dco  dcbitum  pofEc 
alicuialtcri  impendcrc  abfquc  vicio  idololatna 


-   „       ,  ,    ,  _  ,ac 

jdnmitfirfTietfiltirii^ijiundititriitmimmtM'  proindedicinir  :  UbfiUfrmtt,  lcruit||teircilicel^ 
Pm&tmtgi  ttofdtm  jimut ,  ifsnlim  iatjim   Peo  dAita.|nprioiiautcmpaitedicitnr;DiaweBni 

Dtum  tuum  tdinbii.  Inprima  lutc  n  fi^nilicati»" 


otitHum  mtttritU  tdotdf.enu 

8  Htifrefofiti»,llkxie\iqwx^»itiXorum,{iint  ado* 

f  andjr.  Nsa  tfi  ttntndt  'um^umi  itftdt. 

9  N«e  ^  fiftt^itfus  t(t  kfia  nui  Mnat»  iii|  («apa. 

iitmmindttdfefuUlitiUidttnuf.  ' 

10  KMfufttftitiimihtbit ,  i^m  Hli§rim  Sandf* 

TumioU»  dtfendentlt. 

tiiquid  fttttium  ctmmittit  itftrtndt  ttlijutm, 
mtidi  aMjb  (lir.^r<lif«r4nnB  ainm ,  grtuiut 
"  mniibifmi,  m^i&idmmfimiMiu  Ctnftf. 

fiont  tfttttud*. 

11  UiHiT  &  nntrtti»  dtbttUT,fi(ut  imtginibusMnmi 

iutl^n  Cbrifii&trium 

.  &  Smidtrum  tidivuim. 
t\  tUnkimiqimiim,ifum,Mgmlki 

dr  vtnerttu  dibtinr. 
jj  AbltlMt  nin  dtktt  btntrt/i  immjftrs  ,ftT  quim 

m  nWfifsiMr  ommtfiifikmfttmfiiMm 


Sf  mnmfifiAdlii^/fuifiimmt^fm^  fcMM- 
rifHb(t0mf,  Jiimfittfii  cli|(jw4M(p«M, 
v«f  s^eOir. 


nc  fumitur  pomcn  Adoratio ,  lcu  Vcrbuiii  adorarc 
GenefisiS.  lcgimu>cnim  illic  Abrabamum  ado- 
raffi:  Aogplos ,  &  qaidcni  ciim  cllet  pronus  in  ter« 
lam :  tdem  dicinirde  Loch,  tdf.  1 9.  rclpedu  Ange. 
lorunri  ^ui  vcncrant vt.S'odom.im  pcrdcrcnt. 

Ncqucrckrt,  quodcjpitc  viiimu  Apocalypfis 
dicatur  D.  loanncm  fuillc  pruhibitum  ab  Angclo» 
neeumadorarcc  :  nam  San&iPatrcs  coaununi* 
tcrdocent  Angclnm  idpraftitiOe,  non  quod  non 
potucrithicadotari  a  luannc  ,  f<:dquia  voiuit  Ao. 
gclus  iitdicarc  dig;niMrcm  dcbitam  huimnz  naiuns 
proptcrChnrti  iuv;ariu:ioncm  ,  imorcfpoiilio  ilhl 
Tidetur  coUigt  ex  verbis  iiibli^qucncibut  A>>ge> 
b;  ttufirm  tmfm  &fimnm  tmm,  Ocindis 
voluit  Angclus  vitare  occafilWiCM  iddolailia ,  VC 
oblcruant  rcccnciorcs.     •  '     "  ' 

3.  Caluinus  ,Lb.  t.  futrum  infiituiiniiim  turpif-  /^^.i^a^^' 
fimei  lapltiseft,  damnans  Ti^cologo»  Scholafttcoa. 
eo'  qitod  doceant  diniGonem  aAiritianii in  bi* 
tri^fn  ,  duliam  &  hypcrduliam,  cflc  mcrito  rcti- 


Dcndau) :  iubiuogit  autcm  caufam ,  quia,  inquic, 
Domina  iacnx  &:duliK,  candcm  pianc  fcruitu» 

s,  A  ,CtusadotationitadTirlotemiuftiticpe>>  tem  (ignificaot ;  imd  duli»  maiocem  dicicfcnur 

y^iinet,iiao»neiiiftici»vicndo,pr6vcrubB-  tnten  qute  latfia.  Qeeecwn  ienneritas'8e  iolo- 

lHComprL-licnduntur  virtutcs  omnes , quaE  td  alte-  lcntia  ifliushom  nit  cxco  innotL^tcic  ,  quoJ  Hic-  o.Mieroib 

Zttmordi[uncur,fmelicipGpropcia  iufliciacom-  ronymus       Dam.Uccnus,  itcinquc  ali)  J^atrcs  U^>*mM 

OMita(iuaaucdiftribuciiia,liucRcligio,pictas,ob*  dtuilioneux  iftltn  admifcrunt ,  canquam  maximii  • 

feaiianria,aiir  ali«  Iimilc<t  <|aa  dicuncur  partcs  pe*  accomioodaum  ad  cxprimcndam  (eruitufemdd>i- 

■ttntiales  infticis.-  Ci^m  emm  adfannio  adaliecini  taniDnrfrSanftis :  pnefercim  cu^n  nodlBmwiifit  .  ,' 
WiJw,  ncccfTccfl ,  vtad  lilud  vircutis  gcnuscuius    Hicronymum  ,  itcmquc  1")  i  n  iL-i-.uiii  inlitlGCia 
nmAus  cf):,  opcrationcs  circa  alrcrum  modcrari.    Gratci&,quammjximc'iuurc  cxcr^i[a:os. 
^icutcrgointcrpriedidasvinutesiudicis.qufiam       4.  Quidam  pucanc  latriam  &  diiliain ,  itcmcuic    .  . 

Tdlapitur  circa  bomiaes,qu»  fSQa  fitot  iiKUoduiitt  hjpeiduliaBi  ad  voam  eaodenMjuepluk  (peci4ado* 
. '  -  '  Btfii  fhfm,  Tm»  JL      .    ■  D.  .  catiMWi 
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Adoracib. 


graodai 
kanll. 


fMiciiitipenTo«e.{  ^ialkilt*I>e«&  proximiu  nbiturlatria  :  <piwtiiiKifinMBiiaipilaia£iiM 

«iMotiiriknobitpeif  TnainSc  CMKicni  fjxdequa-  contmetdekatcmChrifKveriftleibm'»  jcdi 

Iheteni.  V:o,uc  nrutioqiA  Ocum  A:  S.irnrto^  in-  pr.rftnMti(Xtan:um;  idcuatloratlOl 

BOOmus  vniuocc  i-aden  eft  &  turlus  crca;arc-  l.U!ua.non  jutcin  ablolum  iatriat. 
jiciata  i  Dco ,  pcr  voam  fpecie  6Aem  diuinam  crc-       7.  Quando  adoratur  tocus  Chriftus ,  Sc  i 

duntuntic  Dcut&S«iiUiomneipcrvnan)&eao-  ciuldciBlimial»  jarthitc<liio.(intobiedaiBi  

ifim  ipccic  aituTJtioncn»  adurabunturi  nubn  Itt  rideadomionii  ,'adoiailohcccenlefiar  clle  pro> 

Suaic-/ if.j^  5 1  fH    :.  A  .ilij  tc^tntiurcs.  Opinio  pric  latnae  adofatio.  Probatur,  quiahxccft  mcn» 

taii.cn  ciiiitiaxia  vidciur  vcrior  j  tonucnit  cnim  7.  Synodi «^«»4,  dicttur  cnim  iliic  ,  'um  (}ui  yjj^ 

intcroinacs  vn.tatcm  IpcciliLatn  cuiuilibct  adus  adorai  imagincmKcgis  &Kcgcm,'  adbratc  WMI 

aut^b-.tui,  pctcn4an>  clle i  iiio  obicdot  vcii  iau«ncm,le«lR^|cm:  /iibiuDgiruribidcm«aiNl 

iBadotcndemilttnillud-tatquiobiedumadoratio-  cfleduaiadormoiKS  iimginii  &prc>rotypi,  lej 


ni$  latriae  ccnfctur  cllc  cxccflcntia ,  fcu  quod  idcm 
cft ,  (audita&incrcata ,  rt  tradit  D*Thonui  i*  1 1. 
^fi.Si  dTH.  obicclum  autem  duliz  &  bypetdu- 
lic  cft  landirat ,  (eu  cxccUcnti&cicam :  c^o  diffi> 
runt^cie.  Dcnique  nihilcft  coaaimiiieDcoac 
crcatur.s  fvnoiiim^t  «verioriopiiiiaiioritiaiubi 

itccDtiorc*. 

•  Cbiictdcndum  tamen  cft  duliam  &  hy}>crdu- 
liimad  voani  Ciceandcmj^ait^^icciemadoiatioois 
pemncte  :  obiedimenim  ddk  cftlanditas ,  qua 

daturcontmunitcr  m  onimbui  ^taniSisjhypcrdulia 
vcro  obicdum  cft  ianclitAscxccllcntior,  ^uat  rcpc- 
ritur  inoerdS(|uiburdam  Sandis :  vnJc  duo  lib  lc 


vnani  csndcm,  isrqui  colit  imaginciTi,cxirt  niarc' 
(c  non  iiiugincni,ltd  jirototvpum  ciuldcai  libi  ri« 
dcri  adorarc  (Sc  tcncre. 

DeiiidcjCoocilium  Tridcntinumyi/  af.  uf.u 
qoodcft  de  imncMioae  ,'TCnerarione,  derdi- 
quiij  Sandorum  ^  fncr  s  mi.iginibus,  itvdicitj 
Srd  ^tiMm  b*Mt  ^ui  lu  ,  iciljcct ,  imMgmikMi  txkt- 
bituT,  tifctUT  4d  ftttups  ,  qtmlUrtprtftinsiitf  tt 

ftrmJffatt,fuii{aUmir»  &  mm  f»fai  «pit 
<ipiriMiw<^fr«awiMHf ,  CMfmiiAmmfB-UB- 

8tt .  fmnrm  ttl*  /imHHMdmtm  gttutu ,  rtMrtmnr.  De« 

niquc  cadcm  cft  adoratig  prototvpi  8c  imaginis 
quandocumquc  protot}-pum  &  iniago  iimul  ado» 


Tiii 


haboatiaaquaianiAgii^miqu$ian<^,(eiiexccl-    ramur,  proptcrcxccllcjuiam,  ^u«  daairinpco* 


lentia :  niagis  autcm  8c  ibfaM»  noo  variant  ipociem, 
ex  coinmunt  doftniw  Fbilplbphoniai  llieolio» 

.  gorum.  ' 
•   j.  ASusintcrni ,  quibu<  coliiur  Dcus  i  nobis, 
«utetiamSan^,  dchniuiitur  cx  motiuo  proptcr 
quod  cliciontttr  ^nolyisaiAufantcmextcrtiiquibus 

to!  r.ii  Dciis&  Saiicli, non  fiint  cx  (c  &  liu natura 
dctcnninjti :  iiotillia.uin  cft  no^gcnusllctlcrcan. 
tc  Dcuin  &  iiandos,  attollcrc,  lungcrccjuc  nianus, 
tondcte  itcoi  p;dora,aDCiixe  ctiam  ^iput,  &  iic  dc 
aliis  ^Tnica  CamcncftaAfoexfcrna,  defintta  &  de- 
tcrminJta ,  qua  adoran-ius  Dcum  ,  &  nolla  rationc 
crcacuram  ahc]uam,ncn-.pc  iacriHciom  Miliz  ;  hoc 
cnun  ioli  Dco  oftcrripotcft. 

6.  Quandoobicdwnmatctialcadorat.onisno-' 
iha  dl  ibla  imagaChriftt ,  Snitio  adorandi  (bius 
Chhftus,  per  luiagincin  iftam rcpr2laitatus,ado> 
ratio  hxc  non  cft  proprcadoratio  lairur^aurvt  alt) 
!oi|uiintur,non  dt  adoratio  lairr*  atfuIruia.PiDba. 
tux,quiain  2.5ynodo  Nicaena  adionc  s.j.&^.di- 
citur  iulum  Dcum  ciTc  colcndum  lairil :  at  imago 
Chrifti  in  daia  hypotbcli,  ncc  ell  D<u^ ,  ncouc  ali 


totjrpo.  idcm  cnim  eft.monB  in  imagtnem  te 

in  rcm  reprxfcniaum  periavag'.nem,quando  ima- 
gu  &  cxcniplarciuidcm  iimui  Si  icuicl  intcndun- 
tur.  I  ta  fcntiunt  OtThQmBB  |^iMf.Sf  JVC}.  8cali|  - 
conimuniter.  *  .iiie», 

8.  Quainnis  de  6de  iit  itlfoutai-  SanAoran 
cilc Tcncrandas  &  adorand.as  ^  h  rL  carncn  pro- 
politio ,  Ijl*  ytl  b*  ttumtrt  Rtliquu  Sdticitntmf 
junt  tiitrtni* ,  noncfttcncnd^  tanqtiam  dcftdei 
.Probatur,  auiaapudThcoloBOSfiertiiliiiiateKH* 
kflltiCaiantShncffed^  fideQKholica,  qavfne» 
nint  cxprcfic  ^  Dco  rcuc',itn ,  c^:  quae  audoritate  , 
tcclcitz  vniucc.Glis  prLiponuniur  crcdcnda  :  as 
quis  dicac  Dcum  rcucl.ilic  in  particulari  dc  rcli»  j 
quiis  <)u«>rumcttn^uc  Mai^rum  &  Samftoniaib  / 
qu£id  itafin£hnin,'vtnaUittsalKtiuse«iflkM:fft 
licct  darcmus  Dcum  dc  quibuluis  Sandoru  Mar- 
tyrum  rcliquiis  m  particulari  reuclallc  ,  quod  libe 
rcliquix  ita  lint  huius,  vt  nullius  altcriut  exi« 
ftant  :  oon  tamcn  propterea  prcdi|£ta  prepoiU 
tio  cftetinier  dacwnentafilci.ecthodoiikcoropu- 
amda,  quia  quKlibct  rcucfitio  diuina  noniiirii' 


quid  Dci.vt  cft  pcr  (<:  noiiim.  Tum  quia  Adoratio  'dtddrcm  aliqu.tm  dciklc  cenftitucndani ,  icd 


latria iiblokita. fcu  quod  idcm c-ft, propr  c d j ,c6 
icquitur  incrcatani  cxccllcntiam,  omn^um  loidcn- 
lujatexceOeniiaift»  nondaiucin  imagine  Cfariftt:. 
liipponimus  cnim  (blam  imaginem  «flc  rcm  adora* 
am,&  rationem  adorandi  dic  Chriftum  repraticn- 
latumpcr  uiugincm  iftani;tr^o  vtlic,  iirqiKt  .iJo- 
ran  latna.  Tum  quia  alitcr  ic  habct  incircata  excct- 
lcniia  ad  Chnftuin,&  aliter  ad  «tis  imagincm:naiQ 
ad  Chriftum  ic  habct  inctcata  ifta  cxceilcniia  ii>- 
trinfccc.ad  itnagincm  vcrb  tantuin  rdpciSiucxrgo 
tmago  ifta  ncquit  adorari  adorationc  ablbiuia  la> 
triz ,  aut  vt  aii)  dicuot ,  adorationc  latrix  propric 
^StSt.  \  ta  (ontiunt  muiii  tnterprctcs  D.Thom.^. 
'  Scd  jSctcs qua  ratibnc  nuncupanda  lit  ifta  ado- 
ratib ,  qux  dicifur  dc"  imaginc  C  hrifti  in  data  hy- 
pothcJi  *  Rcfpondco,nontlfc  liyptulii!  jiii,  ncLjuc 
oujiam}  cnt  crgo  .uioratio  latrix,rclj%4>u^  t.amcn, 
oonautemabloluu :  quomam  adoratio  cpnicqui- 
tur  rationem  adorai>di  ,(cu  qucd  idcm  cft,  prind- 
pium  tormaie  adorationis ;  at  ratio  adorandi  ima- 
gincin  C  hrifti  in  dat.a  hy|H3thc(i.,cftChriltiis ,  ac 


proiodcdcitasciuldcmxrgociuuadoratiodcitatis  ccrcos,  autiampado  UKeodendi  admonuinca 
•dicatMlaitiitihBafaCtf&indaiahygothtfad»  <t24«tfn«iv  •aii^aiJfimiii£cc{dRi 


dclidcracur  pra^tcrca  ,  vthac  fciielatio  vniuerfiB 
£cddi«  tucnt  tada ,  &  qnedluK.  cadcns  audo> 
fitate  Ecdeliz  pmpoiianHr€tcdrnda;*qnorum  ta« 

men  ncutnim  dc  pr.*  di<5a  propofitione  pccft  di- 
Ci.  Si  crgo  fidci  Chtiftianx  requcat  kibtiic  faU 
/tim,  vt  haijcraxioina  Thcoiogorum  omnium  cx 
D.  Thoma  2.2.  fa«/  i.  m  |.  ii  hdcsad  Mium  &  ^ , 
adulterimimcalnminecinouear,nccnKnierep^t, 
non  potcritpropolitioh.Tc  ptrtiiirrc  ad  documcn- 
ta  iidci  Catholx*.  Vidc  Putcanuin  in  yfdrt.  q,  15. 
<(rf.6  liiiii.  1. 

9.  iixrctici  pugnacitcr  contcndunt  Ecdeit» 
ritumcereos,  aut  lampadet  aecendeiMli  ftd(f puU 

chraSandorum  elTe  (upcrftitiofum  &  i  mtdio' 
toUcnduin ,  proptcrca  quod  in  Concdio  Eiiberti^ 
Ho  Canon  3.^  rsncitum  litCcrcojpcr  diemplacnit 
in  Cucmctcno  nooincei]di.InquiccRndfeaimSaiii 
doram  (piritus  oon  iunt  Qut  nocnonobiemanci- 
rint ,  arccantitf  ab  Lccicfix  corwn-.unicne.  Et  Au- 
guftinus  improbat  fcpulchroruiu  adoratorcs./ti.  i. 
dt  tnttihut  Etdifid,  ttf.  J4.  Vcriim  cum  ritum 
ccrcos,  autlampado  inceodcndi  admonuincaii' 


PuccaoittJ. 


i 


1 


•  I 


Digjtized  by  ^OOgk 


AdoratiOi 


Adultehiittt. 


iro. 

pro- 
atw 

noB 
Qoa 

lcd  .  V 
wk  . 


kitj  f. 


.  r» 
*fm 
!<•• 
Dc. 

;in(s 
ido 

jSTO 

1& 

UK- 


m 

uc« 
itc 
II 
clU 

m 

■x 

;«• 

rc4 

lo» 
»• 

ex 

*  D.rt» 

r. 


|) Jttyi^' ii»ie'|HiiM i  :tmnifcftufo  eft  cx  Augtiftino      8-  it 
miidU ,  (^.  r//iw.  6c  iu  M.  6.  0»n{tf.  m  itf.  z.  Ec 
'•.D^Otegot.    c%  Grcgor.  tik.    iuUg.  up.  2  4.  QuckI  autcm  Au- 
.  •         guftinus  iniptobat  &  rcptchcndu  /cpulchcoruni 
*-  &plduMrum -adonUi)rc$'»  odco)  pcnioct »  <]ui 

.  .         '  Vpofi  ecntihuni  piduris  colcbanc  t  Scmnoi  vel 
..  *  *■     *1^mpdesin(cpulchr!Si]UOTttmUisinofMKnim,  vcl 
.  ^rauiin  (cpuichns  Martyrun^  accentlcluni,  cis 

'    '.  '       thuxvi  ;uiokt^nc,  (upcr  c&luxuriosi:  cdc^lrmt  bi« 
;  ,  bcbant:  cis  pflctebint  (^cr.Hciaj quia  arbitnbuKur 
-'eiu(t^ilCHU  iuininibwMartyrif  UUitiiari.  LbbtiTtina 
9yno<ius  prohibct ,  quo  ttiintntkrci  acccndMtur 
f  •       viklclicct  ritUiSc  morc  gchtiiiUmrqui  purabint,  dc- 
funAoi  um  corpoTA  atiquid  (cnttrc  ^^[au|^  io  tc- 

•  |icbris&/cpulcbriSillui)iinari.  Etcumdicit^  iiw 
quiczandi  cnim  (piriiu$  Ssndcniim  non  iiinr ,  pcr» 
indc  c(t  ac  (t  diccrct ,  ■  ^Sanctos  w^oi  vtii  itiDklos 
.graruin  acccptum  non  habrrccm(inodi  fupcrfti- 
Qaiuinniuaicxcrroregcnciiiuiupro&Ctuin  :  v'ci 
lan<Sb&Spiritus  viddicctlidcliuiu  nominum  adbuc 
in  tcrt;|s  viucptivm  in<:]uictal:i,hoccft,pcrturban. 
^«Qi>icrc$  cuius  t«i  grari.a  apud  C^tholicos  lumioa 
«eccodanturi  Rc(pondcoaii  li^nilicandum  luininc 
6dci  illuUratotSandos  dccclliirc&  modoinlu- 
^rna  patria  glonx  luminc  (picndcrc.  ht  vji  nos 

.  i  ■  •  itcm  pCrhiii  lumioc  diuino  dcicdcuiur ,  Hc  asM^ 
.'  «niiDi  Ijetitiam  ligniliccmus. 

* '  10.  Pij&  Rchgioli  haininis  oflicinm  c(t,  Sao- 

*  ftorum  rehquias-coliodcpcndcmcsdcicrrc.ivihiU 

3u»{tipc(ilitioi»»  habct  is  tiddium  ritus  &nios, 
ummodij  tamcn  honocilicc,  &picac  rcligia» 
]>.Tliara.     dcrcraniur.lia  D.Thom«s  i.z.^.9^4ii,4^4ii  §Mf 
Conc.Bra .    in  Concil.Biach«r^n.;.  f4^  f.  (oliiin  rcprcbcnJtm- 
•fcarenfc.      lurEpdccpi,  i^juiiin  cclcbritatibusMartyruin  Rc- 
».  Itquiasadcolluin  alltgabant!^  lincbant  fc  ui  csU 

lultsi  DiacomsponarU 

Siqu;i;raitftnqui casdefcrcndo,a!iquod  pscca- 
tum,3t  non  contra  rcliquiaruin  cultum,coinmittjt, 
.'        grauius  dclmquatquamllnon  dcfcrr);t>  Reipon-. 

.•      deojlipcccandoquippiam  coDtrahonorcmcisdc- 
*        bituiu  admi(cnt,  grauius  profcdo  delinquc^ ;  vt  (t 
,   ^  catturpicer&(^(ca*necontre<3ct:  A.tlia^dclc- 

'  •    '•  tcndopcicrct,nKntiatur,furctur,dctr4har»ltcri,tn 
, .  qucnipiammalcdi<Aaconiiciar,im6furniccnu',  nun 

©b id grauion {c  (cclcrc ol.Tftringit,iiac commitcitur 
^    .  iacr&gium,ncctabscftcirCumlbnRainConk(Iio- 
■    '.      nc  cxpLcanda :  quia  tfjh  a|{itur  (pccialitcrcontra 
rcm  illain  (acramvt  (acracft.  (cd  tautunl  conco- 
mitantcr  (c  habcr  ad  aClum  vcn#cum.  ItatJuna. 
fmtt  1.  tf*d.  -j.nfti  i8,Sanchcz.fifr.  t.WfrdHc.^g. 
s.s8.Syluiu$ a-i.f .  1  ^4-^' > °-  quidqtiidtn  coiura- 
na£  videatur  •(krcrc  Philiarcas  dt  tffit,  iuiudff, 
t»m.i.pilil),i.t'^Mfii4m.        ,      ;   W  ■ 
^ II.  NominibuS  icfu  Clihfti  Doin{ni  B^1|ri ,  Gue 
.Jj^tcium  pcrlonarum  diuinariiqi ,  &  Sani^orum  cccU 
ciuiiup,  ctiam  (criptis  aut  pruniin|ciad»,tiuc  auditis 
honor  &  vcneratio  dcbetur»  (lcut'ficriS  imaglnibos: 
-  vndc  ad  SaniSi(nmtim  Ie(ii  nomc  dc  morc  corpus 
ioclinamus,  y<^  cjput  apii^mus,  aut  etiam  genutlc- 
'Aimus :  &  in  (acriliciis ,  SanLluni  quoquc  Maris 
pei  gcnitiHcii  nomeo  pio  ac  Rcligsofecultu  8c  ho« 
norc  digoamurt  JNonquod  hxc  nomina  proptiec 

f(a  vcncrc)nur,non  quod  Iftrcras  &  (yllabas ,  aiM 
ramcmodclcribuniur,  vc!  dcpinguntur,  vcHb- 
fib  pro(crtyjJ^r,cultu  &  vcnerationc  prorec^uamiur, 
,Tt  £cs  lunt  (c:nfus,anitTis  &  vRie  cxpcrtcdcJ  quuif, 
B^^tbfior.&cultirt      rcm  li^ofi^tjfaig^-n^ 
,  ^  fatiir :  (ii^rc  audttd,  vVl  p/^lato  notninc'lc|a 

"  >         putdcnutlamiiSjgcjDutlcdliiiTus, aut  (cripnimito- 
'  racn  pic  &rcligiose  exolculaniur,  pctuidc  a£  (i 
pertbnaf  qvam  iUud  fignificat  <  prx(cns  adc(Ict,&; 
■  ,  ,       , 'otculo ,  auc  corpotit  iiiclinationc ,  ai/t  capitu  (ub> 
V.    '  Mtfu  fltrii.  Jm.lU 


Siaaa. 

Saactak; 

Sylaffi; 

nttUaxc 


iiiiHone ,  honoMrcnir  i  nobis ;  Gc\i(  facraln*)inaa 
gincm  vcncrarnur ,  quia  rcicn  cxcmplar ,  (ic  (a* 
ctum  nonicn  honoiamus  &  colimus ,  quia  rcai 
£mdam  dengnar. 

.11.  Cercis  ibrmis  atquc  imaginibus,  quat  Agnit 
Dfia.  Bgura  agni ,  fciticct  imprctia  nonimamus^ 
,ht»nos  &  vencratio  dcbcrur.  Quu  vcfcre  Lccldi» 
inftituto  ^  Summo  I^omjfiLC  ,  Chri(h  in  tcrris 
viccs  gcfcnrc  ,"  (blcmni  prccationuiii  rini ,  muicil- 
quc  uerononm  tniri; piecJtcm  tcdolcntibos ,  non 
folii.ii  pnmo,  (cd  icptifiio  quoquc  f  ontificatu» 
»nno ,  dc  morc-conlLcraniur :  quo  m  conlccratin- 
nl^muncrc,  Itcut.ipli;  Komanui  Pantifcx ,  ^uius 
prccatio  tanto  ma<o,ris  cft  moincnti ,  quaiMu ciu> 
uffiaum  iu  i:cclciu  (ubliiuius,  &  cum  Chfifto 
Dommo,  cmus  locom  &•  viccs  tcnct  in  tcrrai  con- 
iundhis ,  multa  (aiiiltc  prccarur  k  Deo  vt  illis  con* 
ccdat  ,  qui  animo  f io  reiigioloquc  cos  (.icrol 
Agno>  .  tccum  habucnntiita  n  piis  quoijUc  hoini» 
nibuspari  Rcligiomi  lludio  iidem  gefiandi  (iint; 
ad  eol..itH:  vliis  dumtaKat  adhilKndi ,  ad  quos  (a- 
cr*  prcccs  antiquo  tccldije  HiftitUro  rctciuntur. 
TqfiaturDuniious  in  Rational^i  diumortim  otlicio- 
rum  kh.i.  uf.y^.  hos  Agnos  ccrcut  auduntaie 
FontiHcia  iacros  viui  habctC  cotitrafuigura,  (iiU 
in}oa,grandiocn),  inccndia,  &  tcmpcliatcs  vcnto- 
ruu),vcl  imbnum. 
'  ,  An  auttm  (it  (imon'a  hos.  Agnos  Dci  vcna- 
lcs  cipdncrc  &  vcndcrc  }  Vuk  rn  nm.i.nifti4 
StneHit ,  joh.  Simtnu  Ul.  wwa  4.$.  titimiiulH  r«- 
««irjt. 

Ij,  AbfoiUtenon  dcbct  bonorari  imagoracra» 
pcr  quam  nosalloquitur  Daeroon',(c  inbonum  An- 
gelu^  transforitians :  Tidclic.ct,  ti  in  ca  app.ircai 
quidam  iucis  fplcndo;  &  radius ,  auc  (pcc.ct ,  (cu 
cffigics  hominis  c  crucc  pcndcntis  (  quorics  ambj- 
giu)US,iic  djcmoo  nccnc,  qui  pcrimagincm  loqui- 
tur.  Kat|ocft,quiadumaiiibigimM.s,id,qubJ  cer' 
tius  &  tutius  cft ,  fcqui  dcbcmus,  ciquc  adbzrerc^ 
ncpcriailocrroris  noseitponamos,  nc  fcilicct  di« 
□ioni,canquam  Chrifto,  Dcipara:  vcl.Sando  huno- 
rcm  cultumquc  dclcramui,  Vcrum  cum  prt,babiii« 
tcr  crcdunus  Chriftum  clTcvcl  Dcipacam.vel  San- 
tSbum,  qui  nos  pcr  imagincm  alloquitur,  non  licct 
etiam  hoc  i-a^crc,nilicunditioric  cxpnlseappoliti, 
(i  tu  cs  Cbnftus,  vel  Dcipara,vcl  Saixtlus ,  colo  & 
vencror,  tin  (ccusjininimc :  quia  QOitwn  fcrmc  eft 
&'tn(b!itum,  Chriftum,  vcl  Dciparam,  Vcl  Sandb» 
in  imaginibus  loqui :  quod  autcm  pr.mrcL>aimu« 
Dcm  oiorcm  cft ,  abfolurc  6i  limplicitcr  non  tan- 
quam  vxruni,auc  bonuin  ihiim  lcuitcr  ajipledcn- 
pum,cuin  ialii  ac  dccipi  iacilO  po,'limus.  Non  ta- 
mcn  coodcninandus  circt  rudis  &  riifticus  homcs 
qu;  bona  hdc  niHil  dubitam  in  hac  i^atTc  crrarct. 
Ica  D.  13on.iucntura  iii  d:^  ^  Gabricl 
it  C*»»*.  M  ft,  k<t.      Akjund(2r  fm.  30. 
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'     A.D  y.  L  T  E  Kl  y  M.-  V 
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I    Ctnnhim  cum{f»iif*  tlttritt  dc  fmtr»  nfntft  diut* 

^  K ,  ■'  ttrtum. 

■  X  '  yiruii  tjt,  fircnmjlMfitm  j^nftltftuh  tn  ftditS» 
* '     roflfiiiii/ii  cfc  txflii  aitiiip  tn  C»  r.f.fiieiit ..  qudni» 

.  ft  ttntt  tx  fHrti  ftrmtM. 
}    trthAbiliut^  diulstrum  tccultum  ,  iam  tUtruvt 
adultrrtum  litttt ,  n«tt  ftti,tt  iti  ixi^tnit  itbu 
tutn,ftiptffi4ht»tx'f^rt.  :  . 
'  4  ■ttkmn  t*fuf  1»       oh  diultntum  laum  n»n 
D  a 


<»  , , 


Adiilceriuoi. 


■  ftikf  tOk  tsm  nsitit ,  ifiiimpiimmbtpm- 

siknr«'4  eum  ifft  jnum  nrum. 
BUmidm  fdfii$  :  fiM»if  ui»»x-  ««'rfwmiMi- 

TniiMt.  Si  m4riiat  llAlnm  'cpvili  rxsn  did^iit 


mHtifdmnmnfit  ummmmnmumM.  tMi 


ItriM  ^  wr»/aj^tfiBHi  iMMHviH  «OT»t* 
Mru^re  cnm  iHliimihmii,nim.itMm» 

f*jitt  uaainnt. 
t}  Itiimm  h<KM  caprfx.litlfcrii  3c  pnriumpt.  t«y 

inmiUHtidt ,  quttat^ntrgrium  fudditnt ,  rl  ' 
Mfii4^umi§(iMttm»m  mw«lntrf!dfiiiitpti». 


mitiere. 

Qudnm.  QHdnittnugHi  n  fuit 'ff^S* '* 

mxi4  ^•liMnetiMfumkimmullivit*  mtmt» 
.  $tmm  fir 
jg^mtm.  Sii 


9  SBmu.  S)  «IklwriMi  rtmvt  fum  efi  i 

&Hnftt'u  tndriii. 

10  £f«MlM.  51  IM'M»  (Cj«<  euufdtt  «duktrum  vtl 

&  i^mt  ftft»  tamm  «4«  ptfi» 


II  00«».  QiumitiA^fAiiMtim  imfimtt 

&  in  ntluttfuii  abftlftiu. 
Jl  Ktnui.  QhjdJ*  mnlia  timUtr*  nmtnt  mteitt  ffM- 

fiuit  ai  ftiunids  miftitn, 

ij  fttM^^fi§ititubitiitmiiifimm  nmtnfAt 
.  btnmaiMtitinst^iiiftmk 

14  Crimirnlt  dP.-e  rcn  iiUir  txiti  ddutifm  mtri- 
tnm  diulnrum  »1/  AtHsUaf  imwumintdm  ufH' 
miftm :  /«9  tiftfit  tKgtitiUbimt.&ftmtif 

ex  intermlh  fommifiikttim  ahlWil  W  f < 

Itf  itttulrtriHm  («r»   isniifg^r^  fi  dtUuniltm  hn- 
,  kut  tutiim&MtuM  ^oM^,  fiimtm  itfbti 
'.  fmat. 

Ainlttr .      «M  iiuiiu  p)t$lHutfimh  MfHt, 

fumtnr  iiRinSis  fcenii,      *  *  ' 

.  Si  dui  «dditrdit  fiit  (irm  tdiem  t'ien*  tx»- 
n  J&  msritm  yxravf I»  Mtujftt ,  vttrfui  f»' 
nkur  itd^*  mtm  Mni  (MVib»  fimf»' 
mnm. 

vf  Qatmtii  dinktriiM  fnUm  ftr  induid  frihttd 

ftrtijitidun. 

it  1»  inhtt  >  lurMi  miuid  tmmk  mir4iur  ftd- 
■'  jiif riMW  ifatofv  tffiiidm ,  diiifmbiiim» 
«8  tttfMfift^imfntjimn  fnm  undtmmindi  itifm' 
.    lum  iriindtidm  dtttttiTij ,  fti  di  dtHtrdridm 

ftiiindntiUit  Ipd. 
Vt  inntuM  finttix  ft^n  in ftr»  ui^tiimid  dli  «ini- 
urodinmiA,  jSJUr  «itijMii  mtttMtit  ou 
«farfKriM. 

ao  O/nb/Myfrmu  &  ul^  tdOnt  imfvdui ,  ifUM- 
tt  nin  puni  i  (ubdii.hi  ,  ttrtdm  niuUatj 
'  «     ft^imptmum  nn  fumm ,  mfi  dUd  uram. 
-  jftMmiiimi§ftmt  Im,  tmfmii  fifnfimr 


,  '       jiir  ftr   ftrbd  amdtoud  ntn  frebaiur  diul. 
'Wium  :  ii  btttrit  pfi  dmdttriii  ,  U  indi' 


Cttfifit.  ditliiiii  {■  Wfcii  t  -  fnimm  tt^i' 

inr  :  tx  rd  tudKtum  daftm  ntn  fnbdt  :  fcd 
,tdMtim  uduai  fiffiiitni  induinm  «d  tirin- 
rmn.. 

fit  imfka^  t8  MTH  &  di  im  ttmmjfi  dinU 

•  flW  m  'nMiff  ,  JV  iir  MMram  fifv  Hi* 

•  f4h^  *  m^rifi  ,  w  tum  jE«  tcB^ijurrftur, 
mftn  iiit  mmtm  mmairn  /mml  in  dU^i 


24  /Mtirdm  am  tlifm  ,  fM  frtu  miraris 
.  fnii ,  fti  im.tmitM  ;  Mcwnr  ftnu^M' 
.    .   ttiif  iriindrids.    Si  f*fl  mdinmuiimti  mf 
ntnx  fdt  uttmnmu  aun»  ,  Mttmtm 
pm^  md  fm  fmmM  fmm  «MMf, 

I,  ^  Enfcnt  aliqui  coocubituaa  cum  fpontaal- 
rcnusJchiiurocircadultcriun,  adhunc 
raltcm  cfrc&iun,  vt  (jwuius  ibrnicantcru  ipun- 
iam  potTic  dc  aduhcno  aoailare.  lu  tcnciit  Qof- 
fi  M  idf.  jQiirniidbiAM ,  IMt.  ^tnfm ,  ii  iMf* 
mdni».  Paludan.  4.  iillinawnt.rigifindftftimd,qiu- 
funtfrmd,  «riunU  ttrti»,  mtmtr»  dtttmtfrftim». 
Diccnduna  tamcn  cft  noncllcadukcnum.  Proba 
tuii^HiiilKru.dclioitione,  quani  (ladit  D.Tbo- 
IMS  >»  i«  iwlliiM  154.  mtunU  iSdii»  ,  cft  alie- 
ni  tori  vio!atio.  Scd  aoxdcns  ad  ^jonlam  de 
tuturo,  luinimc  vioUc  alicnum  toruoi,  cum  hican« 
tc  matrimonium  dc  przlcnti  noo  conccdatur  (pon* 
f» :  prgo  oduitenuin  non  coinmittit.  Ita  commuaN 
terTbcologi. 

2.  Edo  accciTus  ad  (pon(am  altcrlusdc  flittt- 
rn  non  tit  adulteriuin ;  controucrtitur  lamcn  in- 
tcrDodorcs,  an  hsec  circumitiinu  fponraliuio 
lit  neceilarid  expiicaiuia  lil  Confi:iCoiK  t  Prinm 
(ententia  docet  mioiiDi  efle  cxpiicaiulain  :  quia 
ibbr  circumftantiz  mutantes  fpcdegi  fiint  necel- 
&n6  confitendz ,  hxc  autcm  non  mutat  fpccicm, 
ciim  aJuIcerium  non  fit  :  crgo.  Tu  n  tjuia  pcr 
Itwnfalu  (antiim  cootrahitur  ubligatio  mutua  tra^» 
aendi  corpus  |>er  matrunonium  ,  non  autcm  obli> 
ganti^  fponh  ad  abflincndum  ab  alieno  concu- 
bitu  ,  antc  matrimonij  cuntradum  :  crgo  hic  con- 
tubitus  non  continct  t  ixuq  liincain  (pixilali- 
bus  aducrlain ,  occ  contitendam.  Pii'babiicm 
IMOC  opinioMan  cffe  docuit  Pcirus  Lcdcfinatfi 
flMiriai.  ^Mdfitm  4{.«rn|»/.  i<ir(.  vliim.  Et.ab/b- 
lute  tencnt  Couarruuias  8c  Viiuldus.  Sccunda 
fcntcntia  duccci^am  circumfl.inci.iin  ciTc  ncccila. 
^rio  £itci}dam  ,  tam  cx  partc  fponfai  dc  tuiuro, 
'  qiiiin'e«  parce  i^nfi :  quia  dupjex  eil  malitia  \  aU 
'  tcra  fbmicattoiiis,  alteta  fiaaorum  (pooQKum, 
qu£  db  id  diriint  pofluntcx  («f.  Qntm«imtinm 
di  lurtiUJ .  Iti  S',  Iuiuv  tn  iniiA  pjilt  ,  fuppUmiBt. 
qttjiiont  ' drtuulf  ^rim*  ,  ijudrnur  2,  aii)  muU, 
iu  £t  h:EC  icntcntia  cfl  valdc  probabiiis.  Vcrior 
tamen  eft  tcrtialententiadoccoslMDC  cticS^ttaa^ 
tum  efle  fatendam ,  q.inndb  fk  tenes  tx  parte  Ibr» 
min.r ,  id  ci\,  dum  alii|a^s  torlHititlf  cum  fpciifa 
altcrius  dc  tuiuro :  turic  coim  tcaetur  tbrnicaos 
ft  ip&  ljiOB&  farcri  hanc  citcualhmiam  j^ptfn- 
lalhifla  :  u atnndo  letMict  cK.pane  viri ,  quit 
^nfin  de  fiituro  fennaitttr,'  nsc  dretitnltiBi*' 
tia  non  eft  dc  ncccflitatc  dctcgcnda  in  Confcf^ 
fK^e.  Probaturnoacflc  in  Ipopfb  cg^umitantiatu 
nm^bi^  Bmniim  :  quia  quaondretiam  cont}- 
.  scit  a  ftaiifMib  iniuriAB  ac  dcouaftantiata' 
diueffam"  Aede  inioftitic  adncrfinlUt  aoquifitoin 
fponfjt  pcrljjonrslit  I  vcrum  cum  ca^iniuria  rcpute- 
ntr  prudeocttQi  aibitnojicuts  in  fomicatioiie  ipoo* 
lidcfiiMo,  aMi  cxGBfltt liniiGC  «ilfctcai^is, 
*  "  a't 
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iqfWMMle atmw&motSu^fitcDAk :  quod  &au  7.  Qjevtus  dL  Qutndo  coniugati  vi  fuit op« 
-«IbiJitpoirisibriiMMieae,  qus  atrox  cft  f ponG  iiv   proTA » lauitaque  eft  paila  adulierium.  S  icut  eniin 


*ror. 


Kodriguez. 
Sancbcx. 


lurij  ,  proptcr  pcru  ,1  uin ,  It  piftca  matnmoniuin 
cuin  ipuniacontraiui  jr  ,  (upponcndi  lib>  alicnum 
firtutn,  qu  mlocx  alicno  conajbitu  ajncc,  tio 
raolis  fbrtaiM:  k^uui  fti  Hanc  icnwnuani  ccncnt 
kodn^tucz.i«AnM  •iMk  ^  Uf>  109.  S$nAezd€ 
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mdtrm  li'j.t.dtp.i.iHim.6. Fag|uadez/r«.s.lMl^ 
W.4  Mp  4.ii.ii.ecaiij. 

3.  Quidam  ptulMbUitcr  doccnt  aduUcrum  oc- 
cdauneoipQ»  priuatiim  ole  iwe  esgendt  dcbt» 
Mmabtitoie,  ledtantdmpofltluttndNetpeta^ 
Ratio  dt .  tum  quia  rcddcrc  ck  oUigKiooefieeiii- 
gctctuntcorrclattua,  lcd  vxor  talit  adultcri  non 
teaetlltfeiMtttiddCR»  iiMlDKtium  cx  confc  cn- 
«iacrronca,  eqp>vtradoltcr  non  potcft.CJtigcrc. 
Tum  quiaftatNn  4c  cosiiis  «duitcnum  iMlmiitit, 
innocens  rc  vcra  coiam  Dco  ci\  ablulutus  k  <!c- 
bito  rcdiiL-ndo,  crgo  adllltefnun  potcftpctcrc  tan. 
quam  dcbitum  cuihrevetadcbitumnolit.  laTa* 
bieoa  fak  MMmnMmm  4  ^Mjl.  €.  wm*fr.  Amiiila 
V.  MtftiawiMi»  mMfr  77.  Sylueiler  v.  Mduiim 
qtt*ll  S.num.imfint.  I^rubabiliortamcn  (ententia 
atkr.t  coniugcm  adultcrum  ,  dum  altcnim  aduitc- 
fium  latet ,  non  prdcre  ms  cxigendi  d«bitum,lcd 


Ignoranria  cxcuiat  a  culpi  :  ixa.  Sc  vis  tilara ,  ac 
proindc  exculare  dcbcc  a  porna :  niaxiinc  «^uando 
toniugataadultcrium  patcretur  pct  vialcnt;ain,ab. 
ioluumvc  ac  prcciiam  vim ,  lu  vt  ipia  mhii  (iu 
ipontccoopetatctiiratirellet  circa  id  adultcriuirk 
Quandoautcm  mctumortis,  aut  grauiflfint  altC' 
rius  nuli,con(cntirct ,  conftat  cain  pcccarc  lcthalt- 
tcr  adulccnj  pcccato,ac proindc  non excufari  i cul- 
Da  circa  id  obic^um  intnniece  malum ,  elto  iiiuo- 
lomariiinix^Goidenferit.  Vttum  aatcm  tunc  lo- 
Cttm  hjbtrat  aiflso  ciuilis  ac  rrimiri.ilis  Jilucrfus 
eam,  cii  dubium.  Coiurrjiu-.as  <n  4  dtirtt,  part.  1.  Coaai. 
i^.  orbMratur ,  illam  dlc  fufficicntem  caufam, 
vt  mariius  poifit  ci  dencgare  dcbimm ,  &cereque 
abea  dwoniwn.  Erbac  cft  commonifiima  iisn- 
tcntia  ,  qium  fcquitur  San  Jic/  .U  »  4t  im.  hh.  10.  SaiuAefc 
itf.  (.  n«m  16.  Vcruni  «.L>ntrJru  lcntciuu  non 
clt  improbabilis,  (tiftincns  non  ioium  cxcufari 
mulierem  i  pcena  diuortii,<|uando  Ti  pfaKi& 
opprcflaeft,  iedetttm  qoanJo  metttcadcnteiO 


I  per  excrptionem 

dit,  non  pruiatur  urv  cm^liiiIi  dcbituiii,  ncc  .p(c 
adulccf  ccnctur  lu.v  pu:nxcllc  cxccuiuc.  iia  Sotus 
4  i^tmft  6.'^*^  tnu  mfi.^.S.ttnmtmivxMt. 
^ancbeziir  m»inm.l$h.i.it^  68.WM.  4.  Pctrujgioto 
liA  t6.d*m4mm  $.  f c  atr.  Idem  dicenduni  licct 
COniUX  innoccns  lulpicarcuir  alicrum  adu  tcra- 
■tumdle,  kuibustamcn  indiciis  ou(e  non.iunt 
fiifEcicMia  ail  ipfiim  i»  foto  coaicieaci*  eiai> 
•findum. 


cc  .1  natn  conflantcni.  Rato  dt ,  quia  vbi  Icx 
dulumrcquirit.non  lutficiccuipa  ,/.  1  §.  dtfitsr. 
SctumutL  Ittdhntbiu,  f.i*$>i liitmmr.  Aiiiihc- 
pafieabetfexig^Prf^bacur  ActuiteromnonpodiB  fiomliutcmipioadpcenam  tequiritddum,  L  H- 
cmgefecftmpceramlmdelidi,  dignusefteoim   aMlr.^«tfl.ldhMd^4iMM^JtaSvluefterwrl'.4m^  Syliiaft, 
cuni  Hdcm  luarnmonij  frcgcrit.vt  c  (idcs  mmimc    tirumqutfi.  rtt-  RofcUa»  Aimilla,'  Tabieaa^iud  ^*^!^ 
ietuetur :  (ed  rcus  non  tenctur  prodcrc  luum  dcli-    Sanchcz  iow  <tf  ».1^  j" 
Auoi,  vt  I  ludice  ,  vel  ab  vxore^pnuctur ,  19  lUius      8 .  Qui  ntu»  eft.  Si  i  poaAo  adultetq  comnuffi  * 
paenMB^ittrecxignKbxrgoqiamHiiuddiihiQ^oo  dapittincft<]aii^aennium:eoenimtei«i)pote^!Bv      *  .  .. 
cooftat  ▼xori,  vtadolterumperexcrptionemcli-   icnbitaraAioadultenj,  TtdeinccpsintenTtnooa   '  ^  " 

polfit ,  nifi  m  adulteno  mtcrucncrit  vi», :  nam  tunc 
abbo  cft  pcrpciua ,  hoc  cft,  qu.e  nnnon  ipatio^ 
quim  triginca  annorum  prxicnbi  non  pucdt  Hcc  • 
habcntur/  iH«rifii  $.  Itx  minfinm,  iunda  {.  M*. 
Ui,  V.  qmd4m,6it.  ifUtfiiiim  tfi  tnpnmif.  ff  • 
ttg.  lutt*m  dt  ddult  Huc  tamcn  iiucll  gcnducn 
cft, quod atiuict  ad  parnas  lurc  humano  Ttatutass 
(ecusautem  quoad  ocbiri  denegationcm  &  quoad 

  .d:iif«tiuni*quandovoiiscooityuindeliAumalte».  • 

4.  Qoando  coniogata  paffiieft  le  abalioco»  riusignoraaittquoaimqucehimtemporeinnbtia  '  ' 
gnolci,.2i  b:traucumc;ic  luum  virum  :  tunc  ,  ficuc  tiam  ccnam  illius  dcucncrit,  vti  potcft  iure  illo  fuo 
cxpartc  ipiiusnon  interuenit  culpa  adultcrij ,  cx  dcncgandi  altcn  ca  dtcauia  dcbKUiu,  d;umo  ac 
cnntiteillam  ignorantia,  qu6dillcnon  cllcr  (aus  Datunliittrelibiconceilo.  ' 
Tir,  fblumque  proindccx-paiteiQittifuitaduIic-  ^.Sextus  eft»  Siadulterium  commiilum  eftde 
rium  matcruic  .  liLincquedignaeft  vlla  [ja-na.ac  volunCate,autconi%n(umariti,quta  id  illifualit,  vel 
proindc  ncc  ciLiihicr  ncc  ci iir.ioalitcr  .ig"  potcit  quu id  ilii  perini(it  (c.cns  ac  potcns  id  impcdire, 
aduer&ucam  cxadulccrio,  argumcnto  (4f .  ta  1<  oecuupcdiuit.  Ocquorum  numcro  dt  is  mancus, 
fterji  qutfi  1.  AdueriusaduUcrumverbf  qjHlD  qui h*omioc$ in  domuiu  fuam  mduccbat  illoique 
culpa aJultcn j  fliit ,  conitac  incegniO  maiiete  cuni  vxore (iia  relinqucosjtecedebat ,  admonitut 
'   '        "  '  '    '  queabvxore.quodabillisrollicitafcturadpeccao* 

cluro.iii  r.LH  cuiibai.  l:i  ji.ibctur  i.difitcticntm.dttt 
H*i  i.»gruMi  iinftnf.vxfr .  Lx  co  autcm.quod  maritttt 
jjli  iiccaiioncmadultcrij  prxbcat.non  tribuendo  iUi 
nc'ccll3ria,aut  illam  maic  cr3<.'l.indo,vcicxpcllcndo 
illam  domoob  irain,vclalia  tiinru  rationc,non  ccn- 
fctur  vcUc  ac  con((:ncirc  m  lUius  adjltcnum.  Vc 
tamen  maritus ,  qui  conlcniic  in  vxuns  adultcrio,ii ,  -  ; . 
VelitiUamaccu&rc ,  ttpcllacur,  eaque  adlii teta  i 
tali  accufatione  abloiuatur  ,  ncccfle  c{t ,  vt  \  xor  fd 
illi  opponat  antc  litcm  contcll.^iAin  ,  atquctuiicii 
ilh  id  probct,  punuur  mantus  Jc  lcnqcinto  yxoris, 
tam  adiilrcra/yi^m  aduj»cr,ab  accu&tionc  nM- 
■tti  ablbluDatiir.  vide  SaiK-bex  dr  MwrMr.  10. 
difi.^.iittm.1,.4,  f. 

10.  Scptuiius  cft.  Si  maritus  ccepit  accufarc 
advdtesum ,  vcl  adultcram ,  Sc  dcftitii  animo  dcin- 

    GCpiMOfitoiiei|iieiidt  acaifitioncm:vel  fi  mari^ 

'Whqoamfiimadbaclegitbnimvioieai^BSboni  inadi]cittionmiadice,lenonvtilieaccn&rc:po(k4i> 


'Cniainatem  aiSioncm .  acriulqucdlcpuniendum 

ob dollliTt ac fraudcm  ,  qu;^in  li  lcicntc  &con(cn' 

tieiucabeiuillavxoic  Madultcnum  cdccpacc»- 
'tam  :  Ethiceft  ptimiis  ctGisia  ^uoob  adqlte* 

rium  locum  oan  labeCiaAiOk  tWB  cwii^  ipika  oi< 

min^Iis.  ■ 

'  j.Secundoscaruseft,  Qundo  arbitrantc  vno 
'cqi^l^.  aberom  cITc  dcfunctiun.,  matrimonium 
.dtmauoceUbrBoit,  (4p.*(»iii^Mk«M|4.  ft.  t, 

Atquelicct  in  hoc     praeccdcncc  cucncu  aliqua  in. 

teiuentilettcmcritas,qux  ouncarcretaiiquaculpa, 

•  BOtt  prbpierea  conccdegda  ciictcfto  •  qpiaodo  dc 
BialitiattoaccmftarGC.  > 

6  Tcrtinseft;Siaiaribit  '13idlamr  tepudii  VTO» 
tidcdcratdumambo  mfidclcs  crant  nondum  ad 
fidem  conucrii  ,iUaquc  altcii  nuplcrac ,  tunc  cnifn 
fiaii^ad^daii  oaaactCH)iiic«  tcneturmaritus 

•  can  itttnm  adauRcicad  oiatniiMMiialeconlbriiuin 


fidc  .i'tcri  nupfit ,  (iilmiique 
altcto  eft  adulteraia. 


IDo    «^ncvel  profcquiaccuCuti 


oncm  vclit ,  aut  cam  I 


ac  ioteQUie^icpcUitui  cxccptionc,quwl 

•  D  3^  Ifc 


r 


Digitizecfby  Google 


•MiM. 


<  niDiis. 


41 


Adul 


abaccu&donedeftitetauvd^liod  coFam  inlicedi^ 
«fit,iciianvcBeMGiibie.lalMberur£a.  I.  «»• 
tittmt  ,ljwurimtui./ia^^muit»  f.  «ilf.  Jd. 

it 4iuU. 

II.  Odautu  cft.  Quandoaltains  ^a^etio 


cerium. 

tendo  ,inoocens  non  tetMrrar  debitom  llidcioca» 
l^ddeie ,  idquc  propria  (in  audoritatc  :  eo^pMt 
adulter  eo  iplb  lus ,  vt  libi  rcddatur  , atni(erit ,  pc^ 
tcliquc  ab  co  quoad  habitationcm  cttam  rece- 
dere ,  dioortium  ab  illo  cfficiCDdo ,  rt  Chriftut 


cum  Mniculaii  ali^ua  moticic  nietac  accuiatus,  Utnth.  5.  <^  iy.docuit,  Ml<|ue  iudkio  ^icntcii* 
ftaUolMtus  inco  iiMlicb  fiiit :  miicfi  vaor  de  tiaEccleiue«masimili  r^' — ' —  ' 


tium  fit. 

I  j.  Vna  intcgra pcena  adultcnj  puniuotur  mul- 
ttadultcr.a  cx  !nci.Tuallocomini(laabeodcmi  ' 


tcro  cuin  cadcm  alicDaTiocc.  Idcm  iaieU^dt 
multicadulttriii  eittfaem  diemB  vxocit  (  • 


adulccrio  cuin  ilio  accu^rcrur,  habcteic- 
Ceprionem  pcrcinptoriam,  qu->d  is,  cum  quoadul* 
loaflc  acpilantt,  iam  oaide  eo  aimiae  abfiahitiu 
iniudicio. 

tx.  Nomucft.  Quando  motieraliqna  adulterata 

fuit  ,  inortooqiienaaritotranliuitad  fccundasnu-    fis.ctiamcum  diftin&isadulrcris ,  quando  in  adol* 

Stias:  runclimaritus  icdundus  accularc  cam  vcllct    tcraipfaomnia  illa  adultcna  vcniunt  punieodiu 
eadultcriocuininilTo cooftaiiteprion  nucnmo-    fiucciuilitcr agaturadamiffioncmdotil, fiuea^ 
oio  ,  liabet  illacxccptipnempeiemptoriam  aducr>   lur  criminalitcr ,  iwa  ioliim  quando  pecna  mocaa 

cft  ilh  tmponcnda,qu«iaciacioon  potdMBd  ctkflB 
qiundopana  itcrari  pofiit,  Ttdciurc  comanMii 
c{\  pccna  riagcllorum  adultcra  ftawa ,  voa  1 
rcclulionc  m  Monafterio  ,  flc  de  i 
dioe  qi^iiocuRdam  icgnonim,MeMl 
flt muriatidoem imponitmr ,  nucpecuaiaiia,fioe 
corporalis ,  aut  inixu  cx  vtraquc.  Ita , cum  GlofTa  r.IolT».' 
l.vulg*>utnfri*itf.wb.lmM,g.dtf»fm.  Couar-  Cou»k. 
ruusas  2.  wut.  (Mf.  10.  m mfcaaMli.  8.  luhus  Qa. 
tutrift.  f.fm.  i  sdidurim,  mm.  10.  jScaLj  qooi 
ab  tit  aoccpcrtnr,qui  poteftaicm  alieiundi  noo  lia«  dtant.  Tan(fent|uando  Tiram  adobetium  puninmi 


Ins  iHnm  ,-qwSd  contiahendo  com  ipfa  pbftca 

trimaniuin  ,  ipfc  morcsilliu^  .ipprobauit ,  vtnon 
poiiit  dc  co  Lnaiiiic  cam  acculaic.i^iura  dc  his  apud 
Molinam  dt  wfik.trA  $•  d[|^  dC  Saadm  di 
wutnm.bi.toJii^'f.fvmm, 

13.  Quidam  putant  mulierem  'adnltefam  leneif 
lucrum  cx  adultciio  actruilitum  mar.co  rcft  tucrc, 
8«;  li  aiacr  iaborando  lUud  acquifmillct  j  volunc  ca. 
incn  occultc  c/Tc  rcddcadii  ,  vt  piopric  &nz  con- 
iuJanir,&  alia  ma!a  vitcntuimiptamcncalc  liicrum 


bcnt :  vt  Rcligioli.fili.familiis,  &c.  Ratiocft  .cjuia 
■larituscftdominus  corpons  vxoris  (ux  quo  ad 
adus  coniugalcs.Iu  Moliin,'(feaj|l;  Irjli.  i. 
Kcguialdusi«M./.  lA.  10  oiim.  194.  &alij.  Ahjvo* 
luntacccpiuin  pro  opcrc  quod  lcgcs  puniunt ,  efle 
rcftitucndum.li  non  li^.auto.falic.n  pupcribus,  vcl 
ci  qui  dcdit,  ied  aduluriuiu  k  lcec  punitur ,  crgo. 

a.i. 


clTct  m  indicio,tunc  aliud,  quod  in  iudicittmdedtt* 
citur,  intcgraalia  poenacft  puniawhMB.  EtkaC 
mmiiefimibterfii&c  iaielligeada  q|ao  «d  pmMS 
eocnabinaiits  impofim,- 

Qmndoconcabitntdnplici  decAl&ptiAb 
tur.vt.v .  y  .aJuItcriuin  cum  coniugata,fi  adiutiiflam 
_      babeat  circumilantiaui  inccllus ,  aut  uicumftai^ 
lta'Couar.  «Itif.  ftttomf.  a.).  Vc'ali|naii3ti   tiaBvq|iied fit commiffum cum infidcU,paBitur TM 
epudiUum.  poA.qoaiCnus  adnketium  Aalia  quatenus  m» 

Hx  dux  (cntenti*  funt  probabiles ,  quia  tanto-  ceftus,aut  quatem»  oonciAitnc  cum  infiddi ,  mne 


rum  virorum  au^oritatc  liint  fultc.  Probabilior 
tamcn  lcntcntu  aifcrit ,  poflc  mulieres  coniugatas 
fetioercttbi  lucrum  cx  adultcrioacccptum ,  ncque 
icftitutioni  niarito  vcl  alnsobnoxiasellc.Ratiocftj 
quia  lc^cs,  qu;ks  aducrfar:]  citanc,  licet  paitla  turpia 
rcfcindant ,  5:  toilant  obl  gationcni  ciuilero  ,  ob 


id  dclidum  diftindis  cis  p<mis  iimul  punitur, 
etiamli  lcmcl  commiirum  ik :  quod  tamcn  uitclU» 
ge^ijnatemit  id  patinirqualitaspcenamm,quzDOQ 

itacoinmunicant  inter  ie,  quafi  implicct  multipli> 
cari,  aucaugcri.  Si  tnimadulter,  aut  adukera 

moms  pccna  cllcnt  puniendi ,  nun  rcltnqucrctur 


4|uampoiIitiDiudtcioj>cuproiiiiftumjnoniamcn  locuspccncadultcncorporali.  Siiccm  booa  eo> 

Rddimtiiritam acquimioDcm  pccumarom  cx  nli  nm onmia amitteicomt  marito ,  non  irlini|iirroi 

caufa,  necfaciuntinhabilcmaocipicoiemadooill»  atrlbais,vtinponiaminoeftusfi(cuappIicarcatui^ 

parandumcarumdominium.  laBonadtia  AcM*  vd  e  contrario ,  vtquod  obinceftum  apphcatar 

tttU.d.^  I  qHsft.i.fimS,i.mm.  11.  Gnuiiis  tm.  i.  fi{co,a{>plicarctur  ctiam marito. 

ii^.  j .  dtjuTt.  unfiL  1.  Diauaf4n.  1.  trsS.  17.       Quando  autem  criinen  coni.ubittttredutidat  ia 

Pi^j.  iniuriamtertiiepcrfome,  ^oe  decM&poiutai^ 

14.  Quando  adulterium  4  marito  committitur,  vt  redundat  adulterium  coniugatc  fic  cum  conin. 

liuc  cuiu  non  coniugata,  (luc  etiam  cum  coniuga-  gata ,  in  biuriam  mariti  illius ,  caque  de  caula  pu« 

ta,tunc  dc  iurc  casfarco  i nmuialis  .iL^io  non  datur  nitur ;  tunc,qu:cuiiiquc  dchnqutntium  punicur  di- 

vxoritalksaaahti  aducrius  cumob  adultcrij  iniu>  ftindapana:  atqucii  vnut  adiiecAis  duos  mari- 

tiaminiplam commiiram.  Itahabcturt  i,C»4»i  tosdchquii,  vtqoiacam  duabttsvxoribos alienia 

ttf  l»l.di ddubtr.  Katiocft,  quialong^grauius  cft  deliquit,  punitur  etiam  diftindis poenis adiilcet^t 

crimcn  adultcrij  vxons ,  quim  mariti,  &cxquo  quaicnus  vnacumalianon  cominunicaucrit.. 


'    giauiora nula  ac  damnanata  iiant  or:ri ,  qu^iiic.^ 
.  inaritijdulterio.  Tum  quia  fi  coniugata  cx  co,  qui 
BoiiiftHimsmaittus  condpiat,  id  adultehiim  in 

grauiiTin-.iin  iK-iic, iis  marili  talis  coniugat»  ccdit, 
vndc  vltcriui  ca;dcs  naraeiunt  icqui,  grauiflimaque 
odia,&miliarumquc  cui^riioncs  j  indc  cfFc&uin  cft, 
vt  pto  adultcrio  cum  oontugaca ,  vtrique  adultcro- 
'  rumgraaiiSiraepoeme,cafarcoprx(crtimiufe,fint 

ftatucx  ,  non  \  cro  proadultcrui  coniugati  cuin  Ca- 
luta.  Qiurc  qua;  dc  panis  pro  adultcno,tam.idu]- 
'  tcrx ,  qu^m  adu]tcn,dicuncur ,  intclligerKla  (blikn 
fimi  dc  adultcrio  ^im  coniugata ,  liue  ,  qui  com  ca 
'«dulteninir;  coniugaaiseiamiit,fiueiioD.  Paret 
tamcn  (imt  vir  &  vxor  iurc  diuino,vt  fi  vnus  altcn 
fidcm  ^scgMtf  aduUecium  aductiiu  eum  cooffui' 


Si  vero  duoadultcratilint  cum  cadcm  alicna 
Txorc  &  maritus  vtmmquc  accuict,  vtcr^uefu» 
oictur.  Vxor  tamcn  adidten  vmca  poena  pMnictur» 
non  (blum  pro  multisadultcriis  cum  codcm  com« 
miilis ,  (cd  etiam  pro  multis  cuinimllis  cum^diuciw 
(tstvcdciurc  coiuniuni,{cmcl  Higcllaca,detrudc» 
tur  in  Monaftetium  :  quia  cft  vniui  ddinqucnt*Jli* 
cct  pluribus  ddiftiaailaltcrij :  Sc  quia  <ajoaMj>  it» 
lida  redundant  ininiaRaiB  vniuidumtaiacniaric^ 
&  non  plurium. 

17.  Adultcrium  probamr  fufticientcr ,  (eu  plani 
ad  cmdum  ,  vc  pro  co  imponi  poiEt  poena  adulie» 
lij  ordinaria ,  fine  aganir  duiliter ,  fiuc  crimina- 
litcr ,  ad  pa-nam  pro  adultcrio  f^atutam  imponcn- 
dm»  ^  ceftct  duo  bdc  di^ooiu.cxceptiooe 
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deponant,  tft  yiclifle  eoian  loob^  ici&i  fniSuift,^t.  quta  fkri  pi^eft  k  ifoeffliba  (it  it&»l  ■ 
uhcros  fc  commifcenres ac  idultcnUiitin.'   tuvir iifapoccns^ut minim^  fcmitiiuerit intlfa  vasl' 

Vndc  fic  vt  hon  tam  cxai3c  probjtiuncs  ^icccndjB 
fuit^c  la  allis  critnimbus ,  quz  ocults  paunt ,  pal^ 
lamqucperpctrantur.  • 

20.  Oicula,  amplexiis  &  alij  tadlus  imtMididi 
quando  non  fiUnt  i  ciibantibus  fin-iul ,  fcd  i  llantt^ 
bus ,  vd  fcdcnnbus ,  indiLumin  iuv.i  fufficicntiai 


aduhcro! 

>ic  damoata  (iiit  Sufjni.a  dcadultcrioad  murtcoi 
panicL  ii,  teftiroouio  iirorum  dilorum  (cnum: 
Pflbanlr  Uifiiper  adidwrium  (picicaier  pcr  veb»»' 
^ientcm  coniedutaih  acpr«niiDptionem ,  putafi 
leftes  dcponant  (e  vidifle  eos  nudbt  &  (otbs  in  eo- 
dem lc^o  iaccntcs,  Ucci  non  vidcrintcos  comniil^ 


,  Debique  quando  arbttrio  prudentis  iudicu 
ij^llbbac  ncxfiniiptio  addtcrij,  qiw  duo 

.fHB  liBftibiu',  onbni  exceptione  maibiri&us  pro*  iumpiioaemiUinoiipofluntcondcmnariadurtcril 
Ittntur,  adco  fiint  velicmcnti;i  ac  vrgcntia,  vtom-    ncquc  ad  diUortium  &  rtxnam  ciuitcm  ncquc  aa 


auz  vioknuin  ac  ccrtam  moraiitcr  cificunt  pr«e> 
Uimptiuiicm  adultcni,  ac  proitide  ob  talcm  prx- 


nin:)  aLiuacriuin  pcfruaJcanc  ,  ita  vt  moralitcr 
dubiiim  nullum  rciinquatur)  quin  ab  illis  aduitc- 
rium  fu  commiiTum  ,  tunc  cdis  aduticnj  probatio 
cft  fufficicns.  Ta^ia  autirm  indipa  (iint,  qux  m 
tdf.  tx  UttTk  dt prtfumft.  dcfumuntur ,  cuius  capi- 
tisvcrba  fiitit.  Pnduxfrnnt  nflis  finniitr  affirtnitt, 
^t$i'/0fi^m  nudm  am  frait&9  vtn  u»ir43(tt4it 
flMfni^MiSMi  wi^ti^tutttittB  tit^tKt  ^  fih^i 
tmnftU,  ttwbm^MUiti*  &  'tn  t$dtm  ItStuctniem 
(  vt  credcbatxir  )  jw<mi«ne ,  i>(  ttm  (egntfuret  cdr- 
Mittr ,  vidtfimt  midiii  biit  ( id  cdcmulcis  iocis) 
fi(tttk  &  tofirft  44  t$mmtdit{  vii(cilicet  inde  vi- 
^dfentur )  &lmk  «Itft*.  £t  ioM:  Cm/Silr«wii  im' 
Idlittr  rff^rtdtnnu ,  qutd  tx  tmfmodi  vitltnt4  &  itr. 
14  fi^iciiHt  fnnK4li«Hii  poli/l  (enitmu  d.ueri^  frm»l- 

Hoc  loco  obferuandum  ed  qu6d  indicia  iiU»  . 
^ustalia  in  eo  tcxtu  mcritoiiiditiMfiint,  veluc 

cxcmpluni  habere  debctiuJc>;  nntc  oculos,  vt  ma- 
nuducatui  ad  iudtcandum ,  quandy  inJicsa  violcn- 
tam  ac  ccrtam  moralitcr  fjc  ant  pr*fumpnoncai 
fldukcrij^  aut  ooD.  Siautcmmulier«  dequa^uffi» 
deoterprobarentnreiufmodifndtcit,  fidameflcc 
de^iiuta  per  verba  dc  prifciui ,  &  antc  confum- 
flMtum  matrimonium  id  illi  ita  contigiirct  ,  tunc 
Mobarc  pollct  aduerfiis  cam  ccrcam  naoirilitfer  prae- 
f^ptidfiem,leoancoinmififlcadulieriuin^  mte- 
flrioilc  cflboftendendo  exploratione  graimim  fi* 
dcqucdignarumniacroniruin.vt  cuadcrctparnam 
•dulierij  ordinariam ,  fulumquc  punirctut  pucni 
irbirrarii  pro  culpje  quanticatc. 

18.  Inquocumquedubio,  num  iildic»  cettam 
o«iintn&  nllofaliter  prB.rumptionefla  «llilierij  cfli^ 
ciant ,  fanc  illi ,  dc  tjuibus  cfl  ca  fton  plcnc  ccrta 
pr±rumptiu  ,  condcmnandi  non  tiint  Jc  aJuIicno, 
nec  promdc  cft  illis  imponcndaordinana  pcrna 
jifo adulterio ibtua ftfiue ciuiliier fiue  crimioali» 
ttr  aduerTaseosagaiMr:  led  fblftai  erif  cis  ii»)MK 
rcnJapcena  arbitrari J.prnqa.int. :Jtc  prifumprio- 
DU  cius  crtmlnis  ac  culpii :  aut  ctiam  coitune  erunt 
gHi^,fifi^fin^indi^ 

**'  19.  In  feto  confrienriie ,  vt  (nneoenf  pofltt  dy 
adultero  dtucTtcre,eiquc  dcbitu  m  ncgarc,  non  dc- 
fidcratur  certitudo  de  altecius  adultcno  mctaphy- 
fica ,  led  ^seft  moralis,  qualis  habetur  pcr  ca  m- 


criiniiulcin  ,  nifi  alia:  circun^ftant;cjJiiciantur  'o- 
ci,tcmporis,vcl  pcrfbnarufftjvc  bcnc  docuit  Nauar»  ijiM«tm> 
rus  mtrir.  it  iaikiu  num.  10.  Et  licet  multi ,  quoi 
ibi  rcfcrt ,  dicant  fiifliccrc  li  in  toco  fccrcco  dcpre- 
hcndantur  (c  amplcxances  &  olculantcs.  Atipft  ' 
cumatiisait,  td  nonfacis  ciTc  ,  mli  probctur  tanto  • 
temjporls  Ipaiio ,  io  eo.loco  (ccrcto  eoa  iiiiire ,  n 
podcnt  aduiteritim  commitfee.>Tiim  i|iilati(!:tala 
&  amplcxus,  ncc  i  naiura ,  ticc  4  lege  pro  vrgenti 
conie<2ura  admittuntur  ;  ncc  ctiam  ab  nominc  rt- 
cfpi  dcbcnt:  cum  nulla  vrj^cns  racio  id  fiiadcac.Ncc 
obftat  ^iui  4it  Ux  2i  ff.di  ((|.  UL it  Miair.r.  quift 
Iblum  probat  liccrc  patri ,  mm  iHnm  tcxtum ,  mU' 

Sune  occidcre  fUiam  rcpLTtJin  in  i;s  afiibus  impiu 
icis,  (icut inucntam  iaaJuiccno,  non  tamcn  pro>  . 
bat  inde  conUii>ci  adultcrium.  Similiter  nec  obftat  . 
uf.  int        ».  m|f.i.  qiiia  cic  eo  tamum  pcoba- 
niriHaefleind  icia  dimraiiatik  vcloiicant  adiuicialh> 

di.Ica  ;ulius  Clarus retr^t  S.  tdulierhmnum,  Chriu- 
16.  ftrftlrjn4f.  M^nociuui  dtprdfninpi.iik,  ^.fr^-  .Mcaocii» 
fitmft.^i.n.i9,.&{iqntnt. 

21.  PerXeoia  midaab  adultcto  viori  alienac, 
autper  mba  «awtorit .  oon  probCnir  adnheriom: 
quia  minora  indida  funt  arnplcxibus  S:  ofciil'.?,  , 
Ncc  iiuiiliccr  latiscnc,  li  tjuis  glur.ccur  fc  cura 
vxorc  altcriiu  concubuille.  Quoniam  non  \-alcc 
Confcflioin  altertus  praiiudicijim,  «P.i  ittnfif. 
fis,t4f.  s^infU^lli,  itMibilitr,  T)elS!WHtntb»tmm 
toni^,  non  cc  ncordant  I^oAores.Nain  quando  rc» 
pcrti  fiintlitcra:  amaconx  iplius  mulxns,  probari 
aduttcrium  aircrunt  Parilius  i$nfil  j^,  in fiu  ,  vtl.^ 
Mafcardus  ir ft$l>4t.t$ntl  64.  MMn.io.  Sed  Meilo* 
Ahii'tltfr4fumfiJA.f  fr^fiM^t.  ^t.infint, 
id  iudicis  arbitno  rcmittcndum  pro  liicrarum  tC- 
nore :  vndc  dicit,  fi  mulicrin  cis  ptztcntuin  con- 
cubitum  fatcrccur ,  rcm  clFc  manifcftain  contra 
cam:tivcr6  efreotliiGcai  auifansvicuU  inducerec 
«d  aoeefliim  ^  «rgifereNMllMei  iuui  comminenduw,' 
noh  tamcn  commiirum.Ca.-tcrurn  viJe:ur  non  (iiP. 
(icicntcr  prot>ariadu[ccnum,li>.ct  in  cis  muiicrpro» 
priuip  (atcatur  adulicrium.  Quia  ConCcirto  cxcra- 
ludiaalis  ,  qualiseftl^,  noopkn^probat,  (ed 
coofticiiikbidKium  liilStient!  ad  lOituiuii ,  vrdo"' 
ccnt  Abbas  tnctf.  Qium  fit  ^artue  num.  i  dttxujf. 
trtUt.  Malcardus  dtfrtbit.  tetiL  550.  ^atis  autcm 
dt  Cdnfe(So  coniugis  in  iudicio  aflerentis  pro> 


AUas. 


4icia,  quaeinfecocxivnoipnibataconuiiiketeac  nriiiniadolterium,vtiUudprohatumcen(ca|yir.-H^ 

  1-  — t--  :  ^,.^  « — : —   becnfbxprerie  Mf.frtiitt.  dr*lbl^ir.  quiat^fieiif 

notoriuiu  iudicialc  :  cxtra  ludidum  au:cm  faiSa 
oon  plcncprobat ,  (cd  inducu  lulHcicn^  indiciuoi 
ad  tottu  ra.n ,  vt  di^inn  eft, 
'  2X*  Qiuodo  oifliilili  fiiQieSunn  habierct  ali-' 
qocm'  imchicnri  adnherinn  cmn  fiit  Txore,  icrque 


coniogem  de  aMterio :  iuzta  C4f.  0>xir 

j2.  i}H</t.t.  ibi  :  Vhicumqut  ifi  firni(4ti»  ,  ftlfirm- 
t4t»im  fi^tcio ,  liktti  dtmitiiiHr  vxer.  £t  ratio  c^ 
^uia  CUI&  aduhcrtuiii  fitcx  iUis  criminibos;  qiue 
io  abdito  loco  8c  oouuo&  bcoilti  admtttuntur 
tMi^fy  c$i.itrtfiiiiitt  eft  dlmcillfmiim  proba-' 


IniiKC  vcri  prolsari  poccft ;  (cd  ex  prohauonibus  illum  in  fcripcis admonuiilct ,  nc  cum  illa  loqucrc- 

tjCtids  i^  prxfiimptionibus  concludimr.  Quud  cur,pofteaqueilloSinucnirc^iimul  inaiiciuoloco, 

'  neS^Bttnm  eft,  vt  h  quifpiam  nodus  fifpra  nudam  tm; weft^pcdMRprfiftinriiaedrinte ,  iUos  adul- 

jBBjumiiiinipfea^iepcriaiuif»^        ttie.''  |Briniiloaiiwilifle,Beptaindc punirituncpoflenc^ 

■  '^jpRltotioectitadine  conftec  adimetmm  oodnow  peena  adnlterf|  bRfitnna.  Ita  habctur  bi  tmlbtmitit  '• 

inatum,quaJc  adpocnamiJiuonij  cxigituf;  vtmul-  rt  luett  ttuin  ^  mi  ,  S  v/f.  &  m  4whent.  pq  it 

Cii  «itacii  «ducrtit  Mcooduus  it  fnAiiut.Ub.it  ri ,  Cni.  ni  Itt.  IhUmi  it  ^inlttr..  Ixaii  vico  (ulpi- 
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canti  aJuIcerium  vxoris ,  Itcet  Uiana  ob/cvare  coni 
t^ftibus  icloncis,Tteain  polfit  dcadiihiir16'aMlluiii« 
cete.  Racio  eft,«)iiia  non  eft  ciui  peccaiociinnipe*] 
le ,  Itfd  vti  eiut  malitia  od  proprhiin  cammoiluin. 

Tum  i.",u  i  aliuJ  cfV  rogirc  ,  confulcrc  vcl  lubcrc 
maluii)  ,ou.  d  nunqujiii  licci :  2c  aliuJ  pcrmutwre, 
,  feu nuii  aufcrrc  tmluiccahoncin ,  quod  altquando 
licctobaliouod  maiut  bonum.  Sicut  Dcus  loaU 
permittitoD  m?iusbonum.  ItaD.  Tliomas 
dijlixfi. qu4fi.vm1.tn.  3.  «I4.SUIUS  4  difi.  \f>, 
^tfi  r«i(.  <rr.  3.  m  fint.  Sanchc/  dt  mMnm.  Itb.  10. 

23.  Quair.uis  itidicia  illa  (4f-tit  tx  litiru  d$ 
frdfumft.  (.{UJniuhii.ll  ca  (c,  IccluHfquc  aliis  cir» 
cunill.uiti.'-,  (ju.T  ca  tcmpcrcnt  accxtLT.ucnt ;  ccr- 
tam  jnoniliicr<.J{icunc  prxiumptioncm  adultcnj, 
ttle»  latnen  poirunt  babcrc  adiundas  alias  cinmaii» 
flantias ,  qu.c  in  cuntranum  {uadeailt ,  Vt  ncqOi^ 
quamcffi^^ianc  ccrtam  moralitcr  przfumptioncm 
adultcri).  t  ingc  cnim  mulicrcin  coniui;atam  prtv- 
£ci(c>  tcrra ,  aut  mari  ad  fuuni  maritum  lon^c  di- 
ftantnn ,  cum  confanguinco ,  aut  amico  mariti,  viel 
fjo  ,  .lu:  cum  a]ic]uo  alio ,  iJquc  vcl  cx  prxfcnpto 
mariti,\ i.Uinc  illius  prxlcnpto;  &in  hufpitiisinu- 
licrcm  lilaui  cubaic  cu.n  illo  Cuniiic,  vcl  vcdicain, 
Td  nuduD,idquc  vc!  ob  defcdum  altcrius  lc^i,  aut 
cnbicnli ,  vct  quoil  in  alio  cubiculo  crit  (brti ,  mt» 
nus  tuta ,  vcl  pcr  iiT;prut!ctit:a  n ,  aiit  mcfutn  talis 
muiicns  ,  aUquavc  aii.i  ilc  >:a,ila;  aiit  in  luui  cuturc 
cum  codcin  Couiitc  ,  \  i.lt.tain  ,  aut  luiiiiiii ,  quod 
alibicubondoooulit  naagis  iccara  ab  eodcm  Co- 
inite&abaliis,  quiiuncinaidcmnaw;  oettffita 
cubarc  vcftttaui,  aui  nudam  intcgris  nodibus  cum 
alio  i.  vito  luu,iicct  non  fu  tutuiii,  lcd  pcricululuin 
valdc, nonnul]ac|UC  (it  prxliiinptio  non  lcuis  aduU 
tenjintcr  illos :  ludicari  tamcn  id  non  potc(t  certa 
torzlianpdo  adulterif ,  nifialinnde  adutieriurai  con- 
llc:  ,  na]uc  ['ruinilc  puniri  illi  potcrant  adujc  j 
|io:ua.  Quarc  ,  tudicarc  cjuandu  mdicia  vchciiicns 
ceftaquc  moralis  prxfiimptiolintadultcrij,  pni« 
dcnokiudicuarbitriu  cftrclumjucodum^attciitia 
&  «qienlts  diligcmer  drcuinftantiii  omnibus  coo- 
CtKRntibus. 

Qjiicumquc  cum  aliquaadultcracur ,  qu9 
'fitiiistiifretrijlfiilt»  at  poftea  ad  bonam  (rugeoiie 
lecepit  I  incHirit  pomas  adultcrij  oidinanas.  Si  au- 
lem  poft  mairimoniiraa  io  confjicdu  marit)  illa 
qwifecrix  Bat ,  ncquc cain  maritus  cccrccrc  ac  pu- 
|liiecunuit,non  cft  cui  pornaadukcri]  linc  tlh  pu. 
aiendi*  qui  cum.ea  ioniicatifiint,  non  fuliLim  fi 
.upxxtamn^iUam  cflccQoin^tS,^iiodpr«(iuncti> 
aumc^ili  apcit&conftet,  illos  conugatam  efl« 
(ciuiile»  ledetian^n  idfcicbant.  Maxitus  quippc, 
dui»  illam  non  cocrcuit,  ncc  punirc  curauit ,  quali 
coa(cn(ilIc  vidctur  :  dintnqneTaUed&t»  cam 
Bultot  deaduluiio  puaiire':  iie^e|MAquainilla' 
pijblicafbilffleretrix,  tatitam.  inniriam  vnu(quif> 
quccurum,  qui  cuin  illa  ajultcrati  fiint ,  avarito 
(ccit,  quantamci  tcciirct,  limcrctrix  non  cifet. 
Qiundoautcm  oiarituseftabfins  ilooo,  inqno 
iUaeftmcittrix,&iiiMtMemi«poteft'agefeadnev> 
fiis  tUam  ciuQiter  ad  diuortinm ,  Sc  ad  funiifionem 
dbtis>Sccrimina1itcr  ad  pa-nam  pro  adulccno  or- 
dinariam « quando  non  c(Tet  ccoicndus  coaicaride 
in  adulleriis  illiui.  Ratio  cft ,  quia  loiig^Moroa 
iiiiuDafn  naeriso  inndit  ineKtricando»^toi)^ue 
aduIteria,Scum  tot  bomintlNn ,  in  iDtus  uuniiam 
mulf.plicandu  ,  ipfoX)mninoinu;to,qu.imlt  vitum, 
autaltcrum  cantum  aduiteruim  cummililict  cum 
^oioi^ntaltero  hominciicd  m  hoc  poftcriori  cucn- 
'iQ  punirclur  integris  eis  pa-nis  ^  ergp  &  in  iilo 
Qcien  inie^is  addcerij  pcwii  puoiii  dcbct>io  quo 
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plps  ddiquit ,  6c  cum  longc  maion  miurta  ooami 
peccutit:aliisex  multiplicabone  &  (acditatli^laai- 
iori  (uorum  dclidorum ,  ipfa  commodum  cxcuia- 
tioncmquc  i  pccna  rrponarct,  quod  cft  ab(urdum. 
ViJc  lulium  Claruin /ji.  y  fiHUnt.  dduittttu9t,  Q\^f^^^ 
ii|w.t.&MoiinamdiiR/I«.fr4A.}.i2^.6a.  ttiuK 
(feaduheriofitis. 

Vidc  inatrim.2.mMr.a6.  Nouitiatiu  m.i  j. 

ADVOCATV&  - 

S  V  U  U  A%\  V  M. 

t  Claki  }Am$fum  Ordmim  n»*  htnt^iuui ,  ia  cst^ 
ituihbm,  iwli&mtrminslihn  fMtmindrififm 
pmfUut  Uiau ,  mmA  mtiifttma  fiklfkk  m» 

fitdm  iUruAltm. 

I  Dd  ti  luiex  dtrt  ftuftri  Aduttttum  ,  fi  in  t»  Itt» 

ntnfint  qmdtftKd4mt4ufuf4Mftnm,&tdiH 

ftttp  ugtri  Mmmm.  tt  fiM  di  iwfii»  «f- 

guurL 

i    Adutcdtus ,  f vi  tdnfMi  ininJUm  fkfafit  fatMfirf 
fttbttid}  iuii/iMMtflta* 
ttd  r(H(f  «IMSOM. 

4  xjMti»  AdnMMttix  igmgmit  i 

ttufMmininjfdm ,  na pf.cst ,  ntt sd riHiiutinm 
ttnttar :  Si  vtn  tx  igmjrAim»  ttiKimittntt ,  niMf 
trii  (ftiuifou^i ,  iiuoAd  rntitntm  fttcnti  :  Sitx 
^imMiid  unftqktnti ,  ftutt  mtruibttt  &  td 

5  Adatctm ,  qui  itt  di^fuui  tH ,  r/  qu4m(mqiit 

caufMm  dtftndirtt ,  fi»t  iufitm  ,  fiut  iniufttm, 
tjudiidiftcca. 

6  SlMttntdt  ft  dtbut  ^rtrt  Adatuau ,  trfi  dliw* 

Mu  Ami  MnMiMM  aiir  aiainiciMjMi  Afii- 

;iiif. 

7  Adntfdiiu^quiinfrintifwliiiiamfdmiMdimbtliii' 

8m  tfidftntd  dtfrtitikk  ixiiflm » iAMt  Jia- 

timdiftrtnttmm. 
%  .  tt  ttiifa  f*npiirm  witdiiriKrtt  rrtttifim  JUm- 
tttuittnftmtiftitaiiHtmtgHifctni ,  itnttut  ft- 
.  tms  fui  (iunM  tHtTit  rtntitrt  i  pudi  quttim 
ommrtMt. 

'  ddciar  «rari»  peMie  «hpmImi  m^jSSm^f^ 
ftufait folutrt  ntfmm,  &  AAmmMi|M^ 
fttrWBtri  mufa. 

10  dumtdtui .  cm  ftrit  qutntttti  ftcunit  fromififiit 
fnUii  difmdtmu  tfif^im  nffdUtm  d  ftntemk 
MMmimrM  Vhmmum ,  mxmmrfrtfepd 
fttttdtmftUnt, 

II  AdatuiuttimdttSUtd&t^mAmiidtiammfubtli» 

UMimiummikfd  mmmfm\  fimdUtaut^ 
fu  iOt  MmmfmiiiMmiim  i  miftfk  bmdfH^ 
rtfdMtim. 

IX  Aduoittus  ixiorttwuntcitmticite  ptttocintrtntnpt- 
lili.filMMun  fdcittifdHum  ttntf,r);eio  fit  rittnditt 


i|  Jiimmm  i^iiwaiwiuMtii^y^  <wwgpwp ^^pnN 
.  iijw»  m^tnjm^  Wim  wm^^iUt  Hi.iwiia» 

I .      Lerici  Oidimnn  Minoram »  noo  benefia 
\^  ciatvincaufiiciailibiKfficatfauciptroci- 
naripoflunt.  Anveid  tn  criminalibm  idempot 

lint,  non  ita  ccnum  c(l ;  nain  ranormitanus  inc,  1,  P( 
num.  4.  &  y  dt  ftfiuUtndt ,  indubiunta  affirmat 
non  pode ,  cum  vult  cfle  ex  pane  aiftoritt  ^oi^ 
cumagat  in  caulaianguinis ,  oc  petat  rcumpuniri, 
noo  potcft  cOc  Aduocatut  cx  panc  a^is  line 
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vetuirrcguljrintis ,  quiapq^aretauxilium ,  arg. 
t»f.  Siq»ii  r  ^ujiiit ,  iqltnlt.  (o  A!ij  laincmScfnc. 
lu6do.cri: ,  Clericuin  nun  habtnttm  bciKlicium, 
ncc  Oriilncm  (acruiQ  ,  non  lolu<n  in  tiuilibus ;  lcd 
ctia.ii  in  erimipal  bu«  pairocuiari  poflc ,  tiiut  lu- 
cus  :  tuiQ  quia  d\  cajm  ratiu,li  /atis  pcrpendarur, 
Tum  c|uia  non  obiiac  pcncuium  incurrcn Ja:  irrc- 
gur.lriut.s ,  quialicu:  tion  rcncturad  Ordincin  la- 
crum.vcl  bcncHciutn  lul?ipicntlum,itavtilcturnon 
tctKri  ad  jbltmcndum  lc  abdio  pCriculo.  Tum 
quia  alioqui  diccrc  oportcrct  nullos  ludiccs  nuJlos 
Aduocaio4,Fro(.uratorcs,  vd  Notanos  priina  ton»- 
lura  inligiutos ,  ciulat  crim;naics  iractantcs  ab- 
foiui  pollc  i  Confcirariis,  nili  dcpofitis oificiis,  vcl 
propolinsconcrpcis  finnis  nuni^uamcas  amplius 
tra<iandi,quodduruai  cTl  diciu.  ita  Couar.M  CU- 
mm.  Siju'i»(jii ,  ftn- 1-  HMm  ^ .  Nauarrus  nKdf.non 
iiidiu  12.  tpitfi  i.Cemmnw.i..  num.  66.  t]ui  addit 
cos  grauiccr  pcccarc  ll  dida  muncra  cwrcucr.nt, 
dcfcrcnJo  publicc- tonluraiu  dencalcm,  laltcm 
raluram  in  capitc  dt^um.  cUr.  it  vtut  <^  iwntfi. 

OtTt  • 

2.  Quia  lura  nrxcipiutft  quod  naupcji,  vc!  pro- 
ptcr  tni>piam,vcl  proptcr  partis  aductl^-  potcniiam 
carcnu  ^duocato,  ludcx  dct  AduoCatum,  cogcndo 
illum  &  nolcntcm  obcdirc,piinire  potcft ,  vt  patct 
LnttptiJ^MmS.fin.  ff  dttffU  Vnun(ul.6cL  fnr 
mdtmiam  ,  C»d.  dt  vtfiol.  Hinc  tcnctur  Aduocatus 
paupcruu>caulas  dclcndcrc,  cumaliter  p.iupcrcs 
luftttiaui  liiaindclcndcrc  ncqucant.  id  quod  pfo» 
ccdit  non  /oluin.quan^  caufa^upcris  ccrta,& 
iufta',fcd  ctiam  quando  cf^  dubia.  Siquidcm  ctuljc 
paupcrum  lultr  plcrpmqiic  lunt ,  Sc  a  dcbitonbus 
ccdduntur  dubix,&  quainuis  rc  vcfadubix  lint ali- 
quando ,  non  umcrt  propccrca  dcobligatur  Aduo- 
Gttus  4  ptrai.inio  lUi  tirrcndo,  ciim  loUs  caufas  in« 
iuHa^  odmittcrcnon  dcboat ,  vndc  duiMX  dcfcn- 
dcndxlunr,  stcarumiudicia  dcdarctur  ;  ctiamli 
paupctlic  aiftor  :  qutain  tudiciis  iUc  qui  habct 
viccmadons,  incenditcnam lc  dcfcndcreabin- 
iuna ,  jquam  ab  altera  parte  patitur.  Si  tamcn  tn 
aliqua  rcpublicacunftituti  lint  ali^ut  Aduocaciad 
pairocmanduin  p.tujKribus  ^  rcpubl.  faUriumac- 
cipicn^cs ,  &  illi  iutficianc,,  luuni>.|uc dcbitum cxc- 
quantur  crga  paupcres,  tunc  aljj  cxculabuacur/]Uia 
'tunc  adcft  in  promptu,quiilli!i  aiixijictur. 

lutlcx  rcgularis  tcnctur  ctiaiii  darc  rco  fiibdito 
Aduocatum,  liuc  rcuularcmf  quod  omniQd  curao- 
du m  cft  fi  ficri  pollit  )  fiuc  Ixi-ularcm  ,  li  vidcat 
rcum  cllc  illittcraiuii^ii:  ignarum  modi  proccden- 
di  in  tudicio.  Ratio  t(i ,  quia  uire  naturali  vntcuv- 


4? 


(am  di/fcrant ,  Hue  vt  partcs  concordarc  Etciant  SC 
paAa  inirc ,  cx  quibus  alter  damnum  patitur ,  pcc- 
cantconcra  luftitura,  &  conltxjuciiccr  i^lrcliicu- 
tioncui  tencntur,  li  Cecuu  (it  lentcntia  ,  vc!  pars  ad- 
ucrfa ccllat  lit:  ob  caluinniuin  Aduv>cati.  Q[;>odin- 
tclligcnd.iin  cft  in  cali»,  quo  clicns  obrincns  vi&o^ 
nam  cjulx,rton  viilc,auc  non  potcft  rcihtucrc,cuni 
cniin  illerccipic  vcklitaicm  iniultx  cautx  cciiciuc 
principaiitcr,  cum  hoc  nouic  Sicnim  ij>noracct, 
puta  quia  Aduocarus ,  auc  alijdicunt  cum  habcre 
iu(,cxcUfaturlabotaiu>  ignor.un.a. 

Hoc  primum  dictum  non  (olum  venimrft.quan- 
docaula  principans  iniuthcft,,  lcd  ct  ain  qiundo 
Jiabcc  dliquod  capu(  luftoin ,  li  hoc  capur  aiiiimat 
Aduocatusvtlicaducrlartuiu  vcxet,&eumiijprin- 
cipali  lufto  impcdiat,d.ftcrai,auc  pcrucnat  ifoen. 
icr  cnim  id  facicns  pcccar,  Sc  nnctur  aJ  rcltitucio* 
ncm:quia&mediuin&tinisdcbcccllciuftu»nini        '  • 
pcihcur  cniin,  vcldiffcrcur  hacoccalionc  iuilitia      '. .  . 
cnncrarije  parci  compctcns,  quod  niillo  modolicitd 
Hcripotcft.  itaCaictanus  rrfi.  AiuKttas  vtrf.  .i,  Caicc^nut. 
poft  GlotFam  t»  ttf.  {ufitntti  ih  rtri.  MJiffun-  ^lulC».. 

Ccrtum  cft,quod  quocics  Aduocarus*ex  \ 
ignutioiiaautcccdcnti  tuciurcaulaminfuftam,ne«  ,  • 
pcccat  ,*nccad  rcftiifl^onemabligatur;  quiatalis 
ignorapcia  caulatocn^iino  inuoluiiutium,  liuc  quo 
nui!a  cftculpa,  (^conlcqucntcr  ncc  obligjtio  ali- 
qua  rcftitutioots  in  l>oc  caiii. 

Quando  ex  ignorahfia  cbncoinitantc  A  duoca» 
cuscaufam  iniuftam  tuctur ,  nihil  in  hic  rc  ccrti 
ftatui  potcft ,  quo  ad  rationem  peScati,  aut  rcliini- 
tionisrclpcclu  ignoranti.t  «oncomitantis,lc J  con* 
fidcrate  oporcct ,  an  Jcbitaindiligcnriain  adhibuc- 
rit,nccnc,  vtcaulae  vcricatcinmcclligcrct,  vt  ratio- 
ne.illiuspcccairc,  velnon  pcccaifc  cenlcatur,  & 
confcciucnter  ab  obiigacionc  rcftituuonis  cxcufe- 
air,vcIaJ  eain  tcneacur. 

Qu^anJo  AJuocatus  ex  ignorantia  confcqucnti 
cauiam  iniuftan]  tuctur ,  ccriuincft  pcccarc  morta* 
Jitcr  dc  ad  rcftitutioncm  tcncri:quiaignorantiafr3ec 
cftvotuntaria  dircd:^ ,  rtquanJo  quis  ignoiarc 
vult ,  VI  habcac.cxctiiationcm  i  pcccaco:  aut  iiidi- 
rcdc  ,  vc  quan  Jo  potcft  &  dcocrct  lcirc ,  &  non 
fcicj&conlcqucmcropuscx  ta!i  :grtoiai)tiafaauiii, 
dicitttr  liinplicitcr  voluntauum  vV  proicHlc  pccc;^ 
tuih  &c  rcftituriDneiu  i/iduccns.  ka  cotiunuoitcr 
Doi^orcs.     '  /  ' 

j.  Aduocatus ;  qui  ita  JirpiMuus  cft ,  vt  quam- 
cun^uf  caufam  dcfcndcrct ,  liuc  luftam  ,  liue  intit- 
ftaili ,  quainuH  ptccct'ob  lalcm  inalom  dilpolitio- 


t 
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ucconccditUir ,  vc  in  iudiciu  bcitisincdiis  pollit  (e  *  ncm  li  tamcn  poltca^adh.bita  Jcb  ta  dr.igcntut  pu- 
cfcn Jcrc  ,  5c  interdum  reus  non  p^liit  id  lc  fblo    tans  dclenJcie  caQlam  luftam ,  dcii;n Jac  iniullam. 


VcUixtarius. 
Rcxltigaci. 

Bcnm,     .  * 


iaccrc  linc  conlllio  Aduocati.Colligicur  id  ex  For 
tcilo  iii  iuhjrg.tab.  Rtui  Hum.6.  quaccnus  dicit  cuni 
Sayro  tnClauircgia/iti  u.  <4f .  7.  iwm.  i.  ii^Wc 
dandum  Aduocacum  fjccularcpi  rco  Rcligiofb, 
quando  js  cft  littcratus,  }k  caula  dc  quaagitur',  i>c 
grauior , vt fuppointur , &  ulis cft uraxis tiiriom- 
n'.um  Rcbgionuni ,  ciimidvellit  oe  iurc  lutura^, 
velccctcvaidcconfbrmc  luinininaiurali.  ltali:n- 
tit  Pcllizzarius  in  Si*».  rtg  trdll.^.  ttf  4.  uum.lCf. 
QMimuis  Rodrigucz  i»w-i.  rtg  qutft.  to.  srt.  4. 
ablulutc  [up'pot»t  in  licligion.bui^on  Jan  regu- 
gu.ar,ibu>.  Aduocatum  aJ  lcdc/enJcnJum.  Et  Ucr- 
itis  mprdilx  (rimc.rM  j  t.cdf.i.i  num  4.  dica: ,  fub 
op  nioncclE' an  cxcra  pcriciilum  vicic  danduslit 
A  Juocacus  KcTigiolo  ordinarieob  bouum  Sipir 
ccinOrdmis.-  . 

3.  Aduocitt,  qui  duram  tniuftam  jGiIcpiunt 
(cicQtcr  prxbcnJo  auxiiium  aiSori  6c  HRax  a>c3- 
iKnCi,  ituc ,  id  faciant  vt  litem  vmcanc ,  liuc  vt  cau- 


!  intR  cum  i  cuip.i ,  &  i  rdtitutuHK  cx- 
1.1.  ,  .usauceinlipoftmodum  d^ligciuiamJcb:- 
tam  non  ai^hibuit,  vtdc  iuftttiacaularlcire^,  tunc 
coiin  ignoraiituri  aJcuiparn  impuubitur ,  quia 
dcbitajn  dilt;;cntiam  adhibcrc  ncglcxit.  ItaCaic-  Caictao. 
tanui,  .Arragvm  i.ijiuft.  71.  irt.  Anglcsm^. 
mqutjl.  itftJiiiKt.  tbiniuUuiam  in  ludiai  ummif.  "tv*" 
fnm,ii>t.^. 

6.  .\duocatiK  frim»  admoncrc  dcbct  clicntem 
(uum  vt  rcfetat  twnnunodani  vcrtcucm  ncgoti). 
Sttunii  habcrc  dcbctiactum  in  f-npci$ ,  vt  rcctuni 
coiifiljunx  Sc rclponliimdarcpo;rit,  luncx  brc- 
UiiBii)! ttiuutionc  Ikti ,  muutur  lex  ,  /  fitx  fld^us 
%  m  tbut.  ff.  *ihg.  AqaA,  bxpeJit  coim  .'\duocato 
habcre  (cnpturam  liipctnananoncin  tadi ,  quatn 
diciKuIus  proponit  proptcr  pcnculuni  pcnuri)* 
curn  iurarc  lolcant  ^JuocaamiiiusiAlocis,  vclic 
poftca  linc  ruborc  Si  vcrccundia  polfic ,  cum  alucr 
louenitur,  cam  dcicrcrc  Tmu  pOil  iacli  cognicio- 

nctn 
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nein  mterrogtrtSedeC  dkotuliuii  aAhabcatpro* 
batioiKslcgitumv       jwSor]  <juicnim  acauiaK, 


AduooatDin ,  teftem^  iu3iqcm'dt(aIiiieBjCq<lii 

dcmfinis&fcoj^uspropnus  ac  imii;cdi3tus,^an 
Vci  agcctf vuii,  prubationcs  piVaus  h«berc  dcbct.  ludias ,  (\\ijm  tctlis  viriquclitigaixi  coaamunti  cft 
Sin^MiMiiiKmht.intcrrogirceumdclieti'  tiatuh  lecuiidtotuftitiam,lcibc«i,iuttiiii|ifi^^ 

bcStlcgttiira!,  prob^tivinci  ad  Jcfenrioticm  vte  cjC-  '  ' 


ccptior.ts  probindai  l.  tn  txcrpiDribvt,  ff.  il  tx- 
ttft.  (^<rii,  dcmu:ii  niti  dtbc:  ludiLio ,  ic^ihtts  ■ 
&  ^odttiMj  non  conuicus ;  nc^uc  fjilA  t(illnH 
Menta ,  tcftcslaUos  rcl  comiptos  ,f  itK  Mfi» 
gcs  ^S:  prob.rtumcs  pniduwat.  It i  D.  Antoniftu» 
f4rt.  i.  tu.  6.  i^.  l.S.  i.  Sylucllci' rtrft.  Aiuttoul 
mtfl.S. 

7.  Aduocatus  qui  in  principio  litis  cau&m  itidi« 


veritas  in  comnuni  adco  in  oeuttaip  partett>,abt04 

rit ,  vidcliccc ,  aut  rci  inclitVc-nt ,  led  tantum  vt  iUe 
fcaintium  vcritatcm  indifTtrcntcr  iuJvtct,  Ikilii 
iknilncr  vcntatcm  indififcrcntcr  dic.it ,  iiucpra 
.ftdMC,aiitNOkfiuccontrf  illos :  Qu6  fic ,  vt  ncuicr 
iftoaim  pro  s-fcri|ace  pcohiinciaAda ,  vd  tcftiSan*  - 
da ,  c]u  idquanfi  acciperc  pofTit ,  cutn  liac  tamcri  di^ 
fcrcnti.a,  qu&diudcx  ii^cutro  litiganttum  cciam 
prolaborc  &  ftudio  (uo  aliquhl'  acci|>crc  poflir. 


OibiiittDtbm ,  quam  poitca  ip  progrcflu  dfepfdicni  quia  lcgibus  cinaiNlt  id  pcolMWbim  ctt- TcUis  ve' 
dic  cHc  miuftam ,  ilUin  Itacim  dclci crc  tcnctur ,  &    ro  pro  labore fiio ,  oon  pfji  vertcaKdiccada  ,4b 00 


Bianilctbirc  ctiam  pun<2um  iniuftituc  clicnti,  cum- 
quc  induccrc  dcbct  jil  ccdcndum  liti  vel  ad  com- 
poncndum  cum  pactc  line  dauino  aUuciiarij  :  in 
pomponelidoautcin  aim  parcc  caucre  omniujMte» 
bct  nc  cai9  dccipiat,aut  ad  confcnticndum  pcr  vim 
aut  mctum  compcHat.  Facilc  cnim  poceft  Aduoca- 
tusc.isil.^  in;uftiti.im  dcjirchciiJcrc  pull  icthum 
appatitioncm&dcpofitiuncs,  quamin  principio 
iutti&  in^lpabilitcr  i^onaeponnt :  in  qua^ftio- 
Mibusauccm  dc  iurc^  liin  Diiiicipio  ciu|  iniafti- 
tiam  non  noucrac',  &  potl<Slnaiori  vfiis  ailigcntia 
Ik  lluJu)  cini  intelligac  ,  ciii'i  n  dcfcrcrcdcbct  5c 
clicnccii)  dc  ilhus  iniuftitiaadmonccc.Qtiando  au- 
tcin  AduocanisGau&qiinfiifttindcicric,  n6ndt> 


k  quo  cicacus  SSc  produdus  cft',  aliquid  accipeie 
putcth  '  . 

At  vcro  HnisproximHS  Aduoclti  non  ciinz^ 
qaep«rticomitiiinis«hoccft,non  cftiuftumfim» 
pHtitcr,(ed  iuftuin  tal^id  e^iuftum  patrociilinib. 
Htnc  Aduocatutnonlolum  prolabore  fiio.,  ftd 
ct;a,iipru  p.ittocinio  &  dcfl  vcritJtC  nKrccdcm 
rccipcrcpotcf^,licut  &  Do^r  pro  scricatc  doccn« 
da ,  qaam  diluudat  ficexphcat.  Et  qiiainiiitpatroB 
cinium  ficut  &  lcicntia  iuris  fiat  rcs  ^inOMkl 
fecundum  ie  confideracx  ,  non  /iint  tamcn  iHiat 
gcncrii  fpintualium.qu»  gratis  accipiuntur  &  gra» 
daridebcncfcd  noftroftbdio  ,labore &Tigilii| 


C 
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acquininnir,ac  proinde  ralttmmioMiftafampo»» ' 
bct  niecMl  canla  contrarii-  parti  maniicfiar^  nec    tent  Aduocatus  luftum  (uum  patrodlliam  wodo  •  < 
tducrfx  partis  ^-itrocinium  fiifcipcrc,  fic  enmn    re.  Et  licctiudeic  ftmilnft  bborctv  Hoiatadic»     •   •  ' 
tc:. 1:1.11;]  di  nlfc  .X  jir.vujr;-.ujrcllct  :  vthabc-    protiiliis cil  dc pullico  ,  ideoptrrium  probibori-^ 
furti^.  fti{um(amfuau,  S.  fraumMn  i,  qutfi.    bustudicijaccipcrenoiipovi^ItaP.Thomas2.z,  ' 
§;&  doccht  D.Tbomas  a.  ufufi. 71 'srt.  $.4ix.   fU0.7t.  ml^M a. Sotinlrfb f. itm/lii.qM.i.  4».  4.  aH^Mn!; 
acetuskwjnupmil»  NaHtiniiivMMiitf.  tf.  iHlt.Arragon  1.1.^:71.411;  4.  jM«^iMp,-8cali|  Socai. 
.W.'  "'^*^^'**  '       '  commumtcr.  ■  .    *    •  '  =  t — - 

10.  Aduocatus,cui  certa  quantiias  pccuniz  pro-  > 
milla  fiiic  pro  lire  dcfendcnda,  li  poftca  tppciktur, 
non  tenctur  prolcqui  in  caulacalis  ;upcilatiafiit 


8.  In  canfa  fanjjuinis  vcl  alccrius  rci  gnuifli- 
fnx,Aduocatut  a^uris  cuidcntcr  caulam  cflc  iniu- 
fiam  cognorceiriilQlCtcta /iii  dicntis  rcuc]arc,&  lu- 


apm  admoncxe  de  cau(z  intuftitia  teoetur ,  ft  ad- 
oitoprius  ciicntevtdciiftat,  nons^ellet  isile- 
^tiiK.  tftcnini  dc  iurc  naturjli  dcfcndcrc  innci- 
-ceiittiii  in  lali  cafii ,  nc  mortcm  itituite »  aut  tain 


pip  codcm  faiario  conftiiuto.  Ratiocftf  quialicct 
ut  eadem  caulatft  idiem  ncgotium,  aliud  tamen  cft 

iudicium  ,  cii.Ti  fintalij  iuJiccs.  Et  boc  proccdit,».' 
quando  appcltaciq  lit  cxtralocum,vcl  Prouinciaio;. 


graue  daouiuin  pattatur.  Vtautan  AduoonM  hpc^  -«elquindo  appeUatiofk^  fenrcntfii  dc6nitiua>  !$i 
rc^i&ittte&dat,  quxdam  dcben^^oncurroe,  llfincaulatra<3cturcoloco,vcliidtem.prope,vbi 
PfiM^qtibd  non  ftib  mibio,  icd  ex^itifniil$Ncjcn-  '  Ibttit  quarftio  pn'ncipali&  agiuta ,'  td  ante  fenieili 


.  iniiiii  id wccrc  pofFjtabf^^ 
^uo«i  taciat-idpra:n'.ili.\  cor. 


tia  i  J  co^noitac.  S  1 1 
quc  (iandalo.  Tau$_ 

rcptioiVc  fiaterotftTCilaiftat.  SiaotiHn  illc  luonitut 
»olllt{cfiml^ete,nii]CCu^dl^periaalai  iacere 
ihlt^  midbiiur  Aduocatus ,  inetior  cft  cniro  inno- . 

ccntitSc  iii.uriJni  jutrciitis  jn  fioc  cafij  tonJiiic), 
qu^m  iniuham  infcrcntis.  jj!''"'''^^*^^  ludiccc 
ali as  rYinoccnt^  condcnuiaodum  iri ,  &*  rpci^  ie 


jCafrty- 


iLftaufioriute  &  icftimonio  ajiquid  iad  ctus 
.  lntiiiMau  profiicuium.  I-Iisconcurrcntiba; ,  Aduo- 

CttitfpCJetiaricatar ,  au:  prud.tor  cauix  iui  ciicn- 
*'  tis  dici  nequic,  quianon  agit  contra  iuf^tiar.i, 
'  quin  pcnjiis  iiinooenteni  abiniufta  monc  &  gr.i- 

«j|dattM:libem>  provt  dc  .iu^^  obh- 

"giiiir.*"'  '  '., 

5.  .Qi^ianiuisiura  nonnunquam  pracfpiant  Ad- 

uocatospaupcnbus  ^  ludiccdari,  notamcn  mbcnt, 
'Ntgnuis  lcruianc,fcd  mcrccdcm  &  fii^cndiuin  illis' 

dc  .Tranopublicod4ied'ebct,npaupec£fikaafr^ 

qucat,    Aduocatosgtacispatimtinarl  raVn.ln 

Caictanui  1. 2.i]ud/l.  1 1'.  4it.  7.  Ncquc  obftat  vcri- 

taccui  vctidi  non  polFc  , '  vnde  ncc  ludcx  pro  vcro. 
'iudicio^  n^ucccftis  provcro  icitimonto  fuoin 

illdicioaliquidiicciperepofTiint,  quaticxtndie  in- 


mm  jpj  cllarcttir ,  vcj  in  integrum  rcftituti»  pcta- 
tur,  tci  ccur  in  iHacaufaproeodcin.f4anopattoci» 
nari.iu  D..\i.toninusflrt.  |.^,  ijAf»  %tii.%,mt 
^MMv&ali)apudi^laoi.  '     .    r  t^  • " 

fi.Adaocatus  «ondu<5tusii  ittigantibas*atl a» 
r.uin  vd  annos  ,  fub  ccrt.i  annua  uicrccdc  .li:u  Jala- 
rio  ad  omnes  cauUs,  quas  habcqt,vel  babitun  iiuit» 
(\  oullas  caufas  in  lUo  «nno  partcsb^qliiiti  vi<|^ ' 


fB^VujfiKt  n^Adiit!bu.uiu  pat^ioiumiidliio6rlob(edHi«6ddimii^^ 


^-l^i:jpa|Telidtcpcterelalamidi>  ^iapercan^afiii 

'  'Oi(^nt -^Ic  cnira  parants  ctat  dxiua  partc  aidimplcre 
promiiium  ,  aduocarc  omncs  caufai  clictifi'j  (ut 
quarc  li  itlas  non  habuit ,  Aduocaco  ncjpipruijn- 
•"^^""^  ^'SndefaaiawiDoaiinolufottobli- 
Bouiliin  habitu.qtiaiobligatio 
'cttprctio  «nRHabilis  : 'maxime,  qiiia  nonpoteft^ 
concrafitum  clicnrctn  aduocarc ,&vc amictitfala- 
rium ,  q\iod  rccipcrepotuUrci  <:xpartc  coi^rafi^, 
Dcniqoc,  ajia IriiOSlpiilnb  cUensplurcs  cae&i 
j3abui0et,icma|^i^Mnim  lalartumefKcaX^uam^, 
noo  pcinec  Airai^iiis  pifterre  n)aias;.Hafcfentcnda 
cft  valdc  probabuis.  quam  doctt  Gutierrca  tn  pr*S. 
qutR.  bb.  I.  qu*{i,  ji.  eum.  i.  &  i,  la  ibroumen 
cOnfbtcntiCmihi  dicendum  videcur  tiili  Aducicaio 
nott  «flb  falarium  dcMtedttm*  baqiic.  hicegrd 
i(eoHi%6d  dinuinieMiAn  Mkia  pnid^tiam  Sc 

luo  clKDtc  in  ilk>. 


.fi,  : 


■ 


Digjtized  b/Go^ 


Adiiocatus.  ' " 

inao  adiiocaOrct ,  ipultas  occupatioMS  &  labores 
tuftiniiiiret , '  quibus  non  a^ibitis ,  noo  luftinuit. 
Vcrum  ,  fi  ralis  ALliiOv.Kiis  cius  forct  ingcnij ,  vc 
nullet  labonrc,quam  utiari ,  in  hoc  cafu ,  nihU  d« 
ialanominucndum  cilcc,  nill  aiia  diminuendi  ouia 
ia  fubcirct.  Ita  Rcbelluiif  tk^jmBi^fm:^,  U^. 
q.t^.num  ?.&  8. 

11.  AJuocjtuscxcommunicatus ,  licct  non  po(^ 
fic.pacro.cinati  Itciic ,  vt  clt  prohibituoi  i>  t^f.  dt. 
arnimmd^fimm^  mmmuit.  m6.  &  tamn  6* 
ciat,fiidum  tcnet:  quia  mlbc  nlium  aftuai» ,  noo 
tam  in  lure ,  quim  in  &do  connftTt  :  'nam  pneci- 
puum  munus  Aduocati,eft  pr.tbcrc  conlilium  ,  Sc 
■(XUnLiuin  lura  Sc  ntioncs  caufjin  tucri.  Qupd  au- 
'cm  cunGlium  reduinfK  fapicns,  iBcailegKiO' 
,  iucidjca,io6do&inrciplaconii{lit:  necpiopcer> 
caerttmtniisdofta.autlapicns,  (^uodabexcom* 
inunicata  fi.it.  Quod  intc]l:^;c  cxconimunicato 
vitapdo  <:S:  dcnuntuco  ;  njiu  tolcratus  rcpclli  qui- 
dc.n  potdttaincn  licitc  pyceft  admitci ,  (i  parccs& 
iudcx  ctQofcnbant  :  Et.eius  tafcriptuiu  non  dcbet 
rn  iudicio  admitti ,  ft&am  taiiicn  tenct .-  <]uia  nul- 
lumdccrctum  irritans  inucnitur.  Eit  quocciam  fic, 
qu64  Aduocatus  oxconimunicatus  pattocinium 
KMini  peeeKiaiitAai  vcnialiccr,  ciuia  adiojfts' 
per  (e  (limpta  vt  procedit  ab  ip/b  A  duocaco ,  prt- 
uaueft,  &peT(ooaUs,Doaipo(cibtcaliqua,  leu 
roinifteiio  j^iihiioo.  jhs  Smies  4i  tmfu.  i^,  iC 
pa.7. 

IJ.  Adiiocaius  cxcotnraunicatus  potcft  condi- 
gnum  ftipcndium  accipere.  Racio  eft,(}uia  hjK  dr» 
cumftanca  impertincns-cftad  iuftitiam  ftipendij, 
quod  pro  xquiualcntc  Uborc  datur :  quod  vcro  illi 
aidiungatur  aliqua  circumltancta  mala  concraobe- 
dieotiam  Eccldjs.iuftttiam  non  Ixdic:  &  ide6  noo 
inpedit  quo  mioiu  ftipcodium  iufte  accipiatur, 
necadeiusfeftiniiionemobligat,  dun^modoAd- 
uocati  mimftcrium  iniudicio  admiiTum  i!i ,  5:  m 
cius  vtilitatein  ceda; ,  qui  ftipcndiuo)  /bluit :  quia 
li  «de  imwKiiiiiiin  iimtile  leddatur  propter  ex« 
communicationempatrocinaniis,  noo  poKft  ipor^ 
ce  ignorance  excommunicatiortcm  accipere  ftipcn» 
diuiniuftc;,  cum  ad  cius  vtilitatcra  ninil  contulc- 
fit  :  lecus  diccndum  quando  pars  fcicbat  eius  ct- 
conwimicatioDCm ,  &  nibitoininus  ab  illo  panoa* 
dntuia  poftulauit ,  cAnque  ad  minifierium  pn»> 
ftandum  induxit,tunc  licit^  poteft  recipete  ftip<u« 
diuin,8caltcr  tcnctur  darc  qui.i  illi  penculoVOWi^ 
urie  (c(e  expoiuit.  lu  5uarcz/ii|f«* 

Videv.C«BQaMii.5« 

ALIENATla 

t.  iitatu  »iunt*  i  Sumtn»  ftnt.  aHendnii  rtt  ti- 
dtfitftfttia  Jt  non  riqutrdmitr  dli*  fiUmm'^ 
Wu.  • 

2   JUmuim  Wnmm  immMmm.lctl^  ft»hiti- 


tmirtmu  mm»KS4  aHmni  ffthihita  ahfqutft' 
taKlit4ii'  tv  ,  rrpittantur  dnim^iui  tdinitltr*»! 

■  Umi^trj  dffutdia.  Ittm  etfiffa  BiUMbttg:  IM 
mtmftmftgmi. 

ftfft  Trt*atum  talidi  rtpuiitrt  lt^*tiim  ,  feu 
htn^atm  f<vt  BuUfia  rH.itam  (Afjut  /«■ 


y  UMU/lrfif ,  fiu  tttl4t  ntn  figuA  i  tfdt' 
I»  tfpigmrari ,  ftu  bjfttbetari. 

6  TnUtt  firti  (onftnfu  fui  cUfituU ,  ftpHi  orhtHt 
fuanm  Balffiarm  iutidtfmrt,  tgumi»  fMlri 
/M^ciriwiMiHfiMlr^WNMtt  JMo  ^mitfm 
t^^trtmmUik  \^mmm  <i*iiii<to. 

■J  \iim  pttid  Pralatui  quandt  athtra  futtt  nuftm' 
itrtufia,  fifarumlt{kal:aiiitiui&mmiftt> 
UtfiAauuai.  • 

8  Ukm  dttmidm.  fiuMl»  sthtni  funt  uiu*  :  taltt 

amm  fkm,fiia       lantim  fum  ad  ligna*» 

duin. 

9  Pr*i*tui  M»  fttta  ahfcpit  ftUtnmmikm 

htmfruaBtfai  fraiiinm  El«^Si  ^ ,  HllAm 
il^fildbl^Ulwiagts^uiKitaitinciitri-.&xt»- 
'  trarimfttimdt,  imimtdintfttiatmaUalit* 
naKtium  kin*  EiiU/Unua. 

10  IfifcifirtiPralati  mnftfunt  fint  tmifiifii  Simimi 
•  ptmifki  dmtn  fanuuU,  nB|«i«iw  H^i' 

'  gnmm  ,  am  w  aMr»  tlaufarum. 

11  K««  fff»nt  ?ri!iti  Lmfadti  argtnitai  &  alia 

fimtt*  *liin*rt ,  '  ftJu<j  (enfutiuiint  in  (•«• 
iMriaM  ,  «  i4nm  friimm  (tmurumr  im 

fimm  mf^Mm 'Mttlfm  t  9diH  timm 
9fim, 

U*  |»M  tt^ftMrm  lilMt  ftalatt  fuhitaar„m  inttr 
.    *    rtguUrti  fojfunt'*tiiiimdt  rm  UtnaHirit  *d 
almi  tmfim  CtngrigaStnit ,  fim  (tnftnfn  df»- 
fitlut. 

.D^mmiht^fhiSimfmmtftt^al^fmiik» 
taftiimmtmi. 
1}  m  rttroutndnwnc  rii  tmfta  ah  EuUfia  ,  tm 
foSt  rttrtMtudtndt  ,  rtfmritmf  ftltmiMtm  ig« 
rit  tfUimm  miimim  w  riiumr  kmtiii 
*iti. 

14  Stna  dtntut  acqaifita  Eitkfi*  rnl  Mtuafltrit  mm 
ftff^nt  *bfquc  tfftnftt  Stiit  j^tlua  i  PrtUt» 
tdmari,  ni^  McnaStrttm  ganitat  aliftu  frimlf 

ia  Oriiiii  ^.HiiwiMM,  Cfii- 
tritnftfim  miiHimdiimit.&t, 

m»difitamiUmmviiliim&lmmMI»im 

mmttur,  .  . 

tt  A  .AMpl^  Fratm ,  at  Maniala  hjbatt  ftiu^  ■ 
pum  ahfifut  afinfi  Jf^tbce  vtndtndi  &  m 
imfhjttufiM  ianik  :  omA  tmpbjuujn  n«n fiat 
rhra  dum  fffimmm ,  &  mjfiti^mfiu  Qam- 

'  ■  UuiduS.€Sma&Ttrturia  S.TraniifiihJhm 
.  itiutiituUgium ,  m»di  iitfit  daimmfmmm . 
Crmuuuuafftnfut,  '  * 
17-  fjuitmtiofiirHfi^  rfwMiii  ii  OntwMiwww  &  ■ 

aqu». 

al  Mautiim  ^ntm  fifri  i»  viiUtatm  MuuBim, 
ri^fimum  ummum  iamuimmirtiii'* 

ip  Uoitt  txtat  Otfraim  tmimmijf.  Cariin.  Cm- 
alij  Tridtmim  imtrfnum ,  frt  rthut  rmiLt- 
iwm  m»dmmdu,  dfifm  «.  ouifft^  teM. 
iia. 

19  SmiiU  iSmui»^  Hbm  h  tafi  but»  & fir^ 

uatis  iurii  fcUmnttatibui  tft  Rimant  rentrf- 
(I  rtftruata  ,  ftr  BxtraMagi  tatdi  IL  Ambi- 
tiolk.  •  •  ■ 

yUr*  t4m  iu  t§  tietrtiuf,  mfr^tt,  i»  mAm 
MO  iff  mt^fiiim  ttt/hifii  Sf^tBm  im  tflif« 
natiintm  ,  iin^ut  &  alj  cafut ,  in  quihus  btt 
txir*utg*ns  liium  nm  baktt ,  &  tnumtrtntttt 
ntiam. 

^Sl  illiaMtit-iMiMM  BstUfi*  fatmk  ,  «a&i  <A* 


4% 


AlienaHo. 


•lco'!. 

rauiusll. 

ConcTrid.- 
FaulinlV, 


tm. 

t«  T  tceotia  obteot}  i  Suimno  Pontificc  alie- 
-       mndi  res  Ecdclix  ofcmor ,  n  nen  ic^i- 

rantur  ili.r  foA-iiiirt.ut*,.  Ratio cft  ,  qira  P.dpadici» 
tur  cllcdoinmuid»: liHiWiitaUir  bonuriiin  Lccldix, 
ft  obidad  libitum  porcit  dc  cis  dilponcrc.  Quod 
intelligauliMD  eft  tri»i .  quaodo  Papz  audonus 
lcg.timiSe  viilide  inicrponitur ,  ac  fccut  iiiuerit 
(ubrcprun  iSi  conlcqucnccr  nulla;  ciTet  cnim  talii, 
«^Uaniiu  aliijunj  nartJium  non  Kiidet,  quod  li  Papa 
(duillct,  vcnfi.iiilitcr  liciiuum  non  cotKc  iinut, 


▼el^concedcndu  udifficihor  rcdtluijstu.iict.  Jfi-      ^     <  fj-  .  • 

,iiitclli^quAndpdtdaaudonraUti»pliciter  filitotcbrio(^latrofMs,iiiiioiieiH,&ptouide 


ccnfcnrur  bona  immobilia «  netjue  mobilii  prc. 
tiofa,  quz  (cruandu  lcruari  poiTiint ,  {altem  in  fpc«  . 
cic.SchocnccclTitasprsrdiotum  cxigit.  ItaMolina  MolJiia, 

4nim.fiiB,viik  fSna.  x. aap. 4.  pcllisaciuslN»  ^^*"**"'»*» 

fifii'*  llltNl.pti. 

Itcm  copiola  Bibliocheca  Monailefio  ccnnpe- 
tcns  ccnletur  mobilc  pctiofumiSc  idco  non  potcft  . 
iinc  (blcmniiattbut  alieiutj,  Suarez  ci/  mm.  18.  i*^!^* 
Pcllizzarius(ir.MMi.9).  Scrui  atttein  fiigittui  quao- 
do  fbliti  iunt  fugcrc ,  8c  rcuocari  non  polFunt,  abf^ 
quc  fugx  timorc ,  alicnan  poiTunt  Sc  vcndi  i  Prc- 
lat  j  :  quiatuiK  vcndcndoprofpicit  incliora:  habc. 
turinM^.         12.  a.  Eteadcm  ratiooi^ 


ieab(Lilurc  obtinctur ,  Ht  conftat  coiifirmationem 
fidam  KjiIIc  dc  >  crta  cius  (cicntia ,  fciltcct,  quod 
Papa  babucnt  liotitiam  tcnoris  rct  cuntirmatjc. 
Seciitver6  in  cius  madato  dato  ad  confinnandum, 
cum  daulubi'  quatcnus  pcr  diligcnicm  inforMia- 
tioncrTijJtc.  conJitionahtcr  rc(cribcndo ,  (ijta"cft, 

■  tcfcrcndo  (c  ad  (upplicata  .  T«fiij  intclhgc  ,  quod 
&  (i  Fapa;  aul^oritas  tntcrucnicns  (oicinnit.r.cs 
fupplcat,non  tomcn  (iipplct  dctcduin  caulx.^^wir- 
inielltge ,  vt  valeat  :thcnatio  linc  folcmnicatibus 
fitAactiam  pcrPapx  CoromilTanum ,  fcruataca- 

'mcn  forma  lu.i;  coiiimifTionis ,  cuiuscftcxecutor} 
vt  innuunt  Dodorcs  aiicg«S  i  Quttnata w  SwiMl. 

.  3.  lureciuilii^rdiAum  cft  PrziatisEcdcds 
boru  immobiita  fiiarum  'Isccieitaruas  alieiufe-,  vc 
habctur.in  Authini.  itntn  *ltt».  tmt  ftrmut.  rtk. 
tukf.  Siin!.  iH^tinus  cr  m  Aytbcnt.  oh  iaf  f»r- 
nSKtn.  dtSMttf.  Exiltf.  lithcct  lcgcsPnn- 
cipit£KutansiiODUgcnt  circa  rcs  ficcknafticasj 
niMoininus  liguitlunul  &  obligaiit ,  quatCDUS 
rCcipiuntu!  ab  iicclcfia,  6c  contirautur  lute-Ca^ 
nonico. 

tn  lure  autcin  Canooico  -antiquo  &  naao  pro- 
bibMurbon»  imaobiliaEcdeiwalienari,  tnu. 

bc:urex  Conllitut.  i.LconisI.  qux  incipit.  OfM* 
fio.  HccxConflit.  Pauhll.  qux  incipit  i»i»i*tf»»/i 
habcturctiamcc  Conc.Tiiiicin./ijJ'.  2y.  uf,  11. 
£tex  BuUa  Pauli  IV.  qux  tncipit ,  nutinaMm.  Imo 
aUeiiatibboDOfain  Ecdcfa  vetiu  cft  lurc  natu- 
rahdiuino,  anncxo  iuramentp,  fi  (cnno  eiFct  dc 
Summo  Poutilicc  &  dc  Cardinalibu»  re^edu  bo- 
Dorum  Scdis  Apoftulica; ,  5:dc  Hpilcopis,  Abb,^. 
tibus,aliirquc  Prxlatis  lotcnonbus  rclpcLlu  bono- 
nun  Hiarum  Eccldiatum :  idraincntum  cnim  indu- 


eadcnx  diipofttio  iuris.  Oaerofuin  enim  eft  Mo* . 
naftcrio,  «106  iDdcconina  talcm  lenium  poifiB 

num.i.  •  . 

4.  Prtibabikeft  ponc:  Prdatum  validc  ofa^» 
diare  legatum ,  icubrrcditatem  fiHtEcclcficre. 
hftam  abfquc  dcbita  fblcmnitate.  Ratio  eft  i  quia 
talisrcpudatio ,  (cu  rcnuiKiaiio  non  cft  aucmatio 
tei  Ecdctiz  :  dbcnim  rcs  non  pcctinec  ad  Ecclc- 
fiaiBante  Prxlad  acceptationcm.  Vadc  fi  Przlatus 
oon  potcft  rcs  Ecdeiiae  alienate  abt^e  dida  icv 
lcmnitatc  &  forma  turis ;  in  tjili  tamcnrepudiatio-  Sancliesr 
Dc  n  j  \  iJt^tur  u.i',  furma  obicruanda.  Ita  Sancbcz  Bonacia», 
dt  tmurtm.  lib.  6.  dij^i.  4.  Bonacinatit.^aatf.  a.  ^yl^tefl. 
«■».)}.  Sylucftcr  viri  Alttastit  ,puB.  19.  O^poiki 
icnccntia.atTtrn.ar  talcm  rcpudunooca  IM10  va>> 
lcrc,  quamuis  Ecclciu  nondum  acqoiiierit  domiB 
niuii)  ,  nec  lulK'4t  ^us  :ii  rc  :  acquiliuit  timcn  iu$ 
ad rcm,  cuuunPia:latiuccdere  non  poccft  in  £c 
dcfiadammim,  illampriuandotali  lurc  :  &hac 
fententia  eft  ctiam  probabilis ,  quam  luftuientMo- 
linaierMtK.  it^.  46S.  Quaranniv  Sumwt.  ButAT. 
V.  Ahen*iit ,  mim.  aj.  Ccrtum  cll.iutcm  luxu  ocn- 
ncs  PralatUQi  peccare  contra  luiiitiam  rcpudiacido 
4c  nOD  ac()utfeiitlo,4e  agere  ctmtia  propriumaffi- 
cium ,  quotenetur  vtilitanbus  proprtc  tcdefisflC 
Monaftcrio  confiilcrc  E  x  quo  tit ,  quod  in  ca(ii  fe- 
quutu  Iiuius  rcpudtationi-s  Moniltcriu.n  iS:  livclc-  ' 
lia  pollunt  implorarc  bcnctii:ium  rcftitutionis  io 
intcgnim,  quod  lUts  conccdicur,quandoimligail» 
tii  Pnslau ,  vel  nimia  facili^c  Ixduotur ,  aoo  Ib- 
lum  damno  acccpio,  (cd  ctiam  lucro  amiiro,vt  do- 
cct  Glqfla  tn  (tp.  Audiiu  ,  rtrb.  rtflummut ,  dt  in  Gloffx, 
inttg.  rtfiitu,  vcl  ctiam  potcft  agcrc  contra  Pra^a. 
tum ,  quiatcDcbiicur  cicofiicioTCm  EcdduBai^rc 


inttmfod.  ifq.  rtg.re,tl,  7.  niiiii.  12.  Lcilius  ir  M/(ir. 

Lb.i.ctp.i.^.dub.it.n,Cy 

).  Rcs  Monaftenj ,  icu  Eccldut  noo  pofTunt  i 
Przlaro  oppigfiorari,{cu  hypothecviatqiie  lU  cli- 
citur  cx  BuUa  l^aiih  1 1.  vbi  habetur,  vcrbum  il- 
iud,  b^ibtta:  &  licct  nominc  ilicnationis  prppri« 
figniticctur  i£t\ti  ,  quo  dominium  diredtum  tranl* 


cit  obligationcm  iurisnaniralis  &djuini.  Ratio  au<  eiu(<]ue  vtilitati  amfulerc.  Ita  Hicron.  Rodrigucz  HiM.»^» 
tcmeavidcturciTcI  quiata]ia.bona(tintquafifun-  '  "  .         j    - .  i 

<jAmcn!a  Mun.iftcnj  ,  cic  quibus"lubminiftraniur, 
quxad  v(unv&  con(eruatiuncm  corporum  pertt- 
■  nent,finc  qu.bus  nonfiofliiiitlpisitualia  iubliitcrc. 
VndcAon  poHiint  itaalicnarc,  vt  Monaftcrium 
illis  omninb  pnuaur ,  abfqitc  .Tquaii ,  vel  meliort 
coB:tpcniationc ,  ciuac  (tt  in  cuidcnrcm  ipftiis  vtihti- 


tcm. Aliter  cnim  Przlacus  non  diccrctur  admut^  «icrtur:  nibikNninusrcnitctiamnomincalicnaito 
fttator,{ed  diffipKarboDOCum  filKEocid^.*  Pet*    ml  adus ,  quo  dominium  vttle  tnosfcrcur  Sc  (imU 
ii2»riusiiiM4ii  r<f.ir4A,6  r^.S  n.i.  liter  iftus,quoiestradiiur  in  pignus,  vd  hypothe. 

■  j.  ,I(Kcr  bona  immobilia  altcnari  prohtbtta  .  cam ,  ^dcfiniri  vidcturnv.  MrMii  (Miiuto. 

ablquc  (ulLLrii:[.;tibus ,  Kpurtntiir  aiiimalia  ad  '  i]»^.:2.quud  lusliccclitdciumptumcx  lcgibusim- 
opus  Sc  culcuram  Monalicrij  dcputata  :  quta ,  licct  pcnalibus,  canonizatum  tamcn  lam  cxtat  ab  Ecde- 
ungnlacicipfif  nonfint  mebilia  pretioia-,  tamcn    iia,  ac  ideo  iam  (iiftfict  vtm  kgis  Ecdeiiaftic» 


vt  coninnd^piiBdio,  8c  sul  cius  cui turam  dcputata, 
Teluti  quid  Anmobiledici  poifunc  5:  partcs  prx- 
dioruni ,  &  coiilccucntcr  irnra  buii.i  immobilia 
coniputaDCur.^r^urn. /.  r/ri/n,  C,  dtsdmimpr,  tM. 
Suarc7,  <*iN.  4.  di  Rt  1'^.  imii  8.  M.t.  tif,  Vf, tt,  19. 
Scciis  ii  non  iint  adixa  prxditS  &  tanquttn  iBb» 
ruBi  pattcs;(cd  Lbete  ibi  fiqt  poiiu':  h«.c  tnim  n«n 


Ita  Quranta  m  Snmm. 

ttum.  1 6 ,  Leifius  tti.  1 .  r^i^ 


BuiUr^  fttt,  HUtmttM,  QmtaMtib  " 

14.  wm.  61.  Quidquid  LdGiir.  "  * 

.int  fortd.  indul!.  re/.  rtri.  Al.tn*iiem  tdMt, 


niim.  4.  Pcl]izzanusM  AUn.-  ttg.irMli.  6.  tsf.  8« 
MM.  15.  Ratio  cft ,  quiactuo  hiK  matcrtafitfiiuo. 
rabilispro  Ecdcfu,  vcrba  (iinc  latc  accipicnda, 
conic(^ucD(c(ia^|cndaci|  c«tcnfio  alicnaiionisad 
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«^ignencionciD  &  hypothecaai ,  noo  fulura  (pe- 
cialcm,  vcrum  ctiam  gcncralcm. 

6.  Prxljti  {inc  coiiiciiTu  fui  Capiruli ,  /cu  Con- 
ucnCUi ,  poirunt  arborci  luuruin  Mooallcfiorum, 
vcl  Ec>:lcli-3rum  iiici<li  fjccrc ,  quaudo  vnibiaiu 
iummam  ctiiciunc .  ai:  niinia  dcnlitacc  nci;:cnt«ac- ^ 
quc  iaip<:dimcntu(un(,ncaiia:  arborcs  prxJij  vbc- 
riorcm  truilium  rcdilanr.  luio  ncqut;  in  hoc  Ap9- 
ftdtcxSc^iis  aircnfus  rcquin  dcbct :  tjuud  ti  poH. 
fuoc  itcitc  huigliivdi  arborcs  incidcrc  ,  potcrunc 
ccuun  pcr  con(cqucns  cas  cxits  vcndcrc  abiquc  lu. 
lcmnicatc  turis :  quia  lunt  rcs  mobdcf«BC  quz  (cr- 

|loiirig.  uaiKlo  rcruari  nun  pollUncSic  duccnC  Roungucz 
SiaiTwt.  tom.i.qq.  rtg.  q.z-j.Mt.^.  N.iunrrus bb,  } ■  unfil.  tu, 
ftuya\ix,  £j^<y;  n^jii^  j_  Pcirynus  ttm.  u 

.  frmiUg.  m  dimei.  *i  CoHftuut.  9.  [«'y  tt.  mim.  18. 
Quando  auccm  artKircs  iunc  intruijiuolx  tk.  vn> 
bratiks,  tS:  carum  loci»  rcponuntur  arborcs  iiudi- 
fcrJ,  iil'rxbtus  id  rcda  cum  mtcnciunc  agai,vc 
nc,[nm  illud  frudilccum  rcddat ,  liant ,  ca  qu£ 
(ccumiuin  agriculcutx  icgcs  lunt  iiccclUru  j  pulkc 
tunc  Gipituli ,  feu  Cunucntus  confcnlij  mmimc 
TC(^uilttu,id  (accrc;  huiufinodi  cniin  incilioad  vti> 
litatcm ,  nun  ad  dctrimcntum  Ecclcli^  ccdcrct : 
nam  indc  illius  rcditu^  iugcrcmur,&  lic^sus  con- 
ditio  mchur  rcddcrctu*  vt  patct.  Ita  Duiio^cs  ci- 
cati:  iiccccontrariuin  fcncunc  Bonacina  trdd.  dt 
dlitMt.  qtuji,  VHK.  fitnii.2.  vKM.S.f  <S«  tvr«,<:)ict^ii« 
liuc^us  dt  Aluiiat.  irdd.  44.(i<^.f.iMifli.i7.  quia  t>c- 
nclicianu:^  nun  potclt  ptopru  auiituritatc  bona  bc- 
ncHci) ,  vt  ^luam  cum  oliucto  pcrmutarc  :  crgo 
mulco  minus  poicd  prasrcntcm  fyjuam  incidcrc,^ 
inohuctum  toiturum  inccrtumconucrccrc,niit  ccn- 
fiiras  cxtrauag.  Antbttuft ,  conirahcndo.  Hxc  lcn« 
tcnda  nun  ett  improbabilis. 

7.  Potcft  Praslatus  «borcs  vctufb&ac  corru- 
ptas  incidi  taccrc ,  atquc  ca^um  lucis  alus  nuius 
&ii)agis  vtilcs  fubftitucrc  Ratio  cft,  tuiii  quia 
vciLtcr  gcriiut  ncgocium  bcdciijertum  quia  huiul» 
nodi  arborcs  non  vidcurur  rcduccndz  ad  bona 
preuola ,  qux  fccuandu  ictuaii  puilint.  lu  coa> 
mtuucer  Do^orcs.  St  autem  Prxiatus  vium  vd 
duas  arborcs  irudtrcras  iiicidt  iaccrcC  in  praediu, 
in  quu  plurcs  alus  huiuhuodi  arborcs  cxtaccnc  ^ 
ron  cxinde  putandus  cilct  incidillc  in  panas  con- 
tramalc  ahcnaiitcs:  ooatcrix  cnim  paruicaic  cx- 
cuiarctur :  nam  dc  minimis  nun  cur^  Prxtor , 
l.Sa4,ff.  d*tn  iMHgr.  nfittut.  Vcrum,  fi  arborcs 
illis  maximx  torent  stitiiiutionu,vcI  quia  nui- 
Ix  fimiics ,  vcl  ooD  adc6  grandc^  rcpcriancur,liuc 
aliadc  cauiaarbunot>oni  vut ,  non  pulict  vtiquc 
Prxlatuscas  iocidere :  quia  ijpn  cftdoininus.lcJ 
potius  vlutVuiluarius,lcu  cufto&bonorura  fu.r  Ec- 
ciclu;.  la  Nauatrus  UoMdtt  (tnfil.  7.  Pcuynui 
tit. num.iz.  ■ 

8.  Quand.o  arborcsfunt  cxdux,  poteft  Prx- 
lacus  illas  aduciyentc  temporc  ciedi  £iccrc ,  vcl  in- 
tegrc,  vci  in  partc  in  vfum.in  quem  impcndi  con- 
fueucrunt :  artx>rc<>  autcm  cxdux  lilx  dicuntur, 
qux  vtilcs  fuot  tantiiin  ad  iignandum  ,  ncc  fcu»2us 
cx  cis  pcrcipi  potcft,nili  incidcndo  d(  aIicnando,& 
li  tncidantiu,  rcnafcuncur,  &  hjn  arbures  Ipctibuit 
3^  illum,  atf  qucm  Ipcdarc  dcbcc  commudum  tru- 
Auum  ipiiut  prxdij ,  &dicuntur  cllc  m  trudu,vc 
habccur  in  l.ft  nlftntti,    fjlutm  ,ff  de  rf^pitS.  &  l. 

FilHucjw.    (j^  (ddud.ff  d4  viib.figntfiidi.  lca  Filliucius.Qi»*- 
Qiutanta     ranu.Peirynus3onacina  ,l»ik  tudtif  Q^iandu  au- 
Pciryiiut.     tcm  bciieticiarius  incidicarborcsad  rcparacioncin 
Baaacina.         Ecclcli«,ab(quc  luris  (blcmnitatc:  tunc  non  vi- 
dccur  atFtci  pocmva  lurc  coniiiitutis  contra  alicnan. 
tci  bom  Ecclduftica,  (altcm  uuando  bcncticiartus 
Boa  h^t  trudu&,quibu&  Ecclcliam  rcparcc  &  nc- 
»44  ilntf*  Tm.  11«  '* 
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ccditas  rrgct.  Racio  cft,cuin  quia  hxc  noo  vidctur 
alicnaciu,lcd  putius  locaiis  muiaciu  :  tiiiuquiahic 
calus  per  Epichciam  cxccptus  vidciiir. 

9.  Prxlatus  nun  putcft  ablijue  iolcmniiacibus 
arburcs  frucluolas  pra'diurum  Munaltcn),lcu  Ec- 
clefix,  vclctum  iniruduuias  iiimagna  quinticacc 
incidcrc,  linc  con/enruCotmciitui,leu  Capituli.ac 
Scdis  Apoftolicx:  &  contrarium  tajiciido  noq 
cuadcrccpvrnas  nulc  aliciuiitium  bcna  Ecclc(ia- 
ftica.  Ratiu  cft  ,  tuin  quu  arborcstcdunt  lolo  ,  3C 
intcr  bona  prctiufa ,  qux  (cruaiido  fcii^n  puiiuntt 
cnumcrantur.  Tura  quia  inLiliuarburumcftaiSus 
dommij ,  /  duertit ,  S  fifundum,ff.  ftlm?  mdtimmi», 
&  l.fjUuttdud  ff  tf(  rrri.yr^Mi/itat.  Prjti.icuiautcm, 
(eu  bL-ncticurius  non  cft  duniinus  bunurum  lii.B 
EccJclix,icd  cuftu&,((ni  v(utiuCluarius.l{.i  cominu. 
nitcr  Doilorcs.  Aducrtc  tamcn  ,quod  adhuc^ve 
Prxiati  Sl  ixncficunj  ob  huiulmudi  in^ilioncm 
priuari  pullint  bcnctici)S  &  dignitatibus',  qux  ipit 
ubtincnt ,  luxta  dilpolitioncm  txtrtusg.  Amhtitfif 
&  Dccrcti  Sactx  Coiigrcgatiunis  Cunciiij  lupcr 
hoc  fpcculiccr  cdici.quud  rctcremus  infra ,  nccci* 
(arium  c(Kcooftarc  dc  noubdi  dcterioratiunc:pro- 
vt  in  ci>'phytcuta ,  fcudauiio ,  vliifcuduaria  6c  11- 
milibus  cradunc  l^ildus  in  Auibtnt.  Qui  rtm ,  miin.i.  BilJu*. 
Vtrf.  St<uttdi  nou.Ctd.di  Sdtref  £ir/r/fji,-6c  alij  Pro- 
babil(;taincn  vidcturBoiucinxir4<i  dt  alttn.q  fnit.  Bonaciaa« 
^•m^.rmm.^.non  ligac^cyominunKatiunccxtra- 
uagantis  .'iiBfr((i«/4  ,  quia  incilio  arboruin  nuncft 
piopricalictutia  ,icd  potiu^  aifici  cxcuiumuniLa- 
ciunc  ConctL  Trid.  cditacuntra  viurp^ptcin  bona 
Hcdciiarum  Sc  lucoriun  piutuin ,  &  concra  impc-  ■ 
dicntcm,nc  prxdida  buna  capiainur  ab  ijs,ad  quus 
do  lurc  pcrtinent.  Dc  his  vidc  rcllizvutiuua  m  ptUiixailus. 
hUn.  rtgul.tra&.6.ctf.  8  q.>)6. 

1  o.  Epifcupi  vcl  Prxlati  non  pofTunt  finc  c^>n- 
fcnfu  Suinmi  Puq^ificis  alicnarc  particulas  rcli- 
qularum  inlignium  ,  aui  in  muro  ciaularum :  quia 
*(unt  res  mubilcs  prctiuix ,  qux  icruando  icruari 
puiliint.  Tumquiataliscftftylus  cunx  Romanx. 
qui  tacic  icgcm.  Huc  tamcn  intcUigcndum  purac 
Bonacina  r  .fu»&.  i  .nuw.^  i .  modo  nun  adlic  alicubi 
cunfuccudu  iii  contianutrf  jfcdluec  limitatio  qui* 
buldam  non  placci,  ciiiO  non  puiiit  intiudud  calis 
con(ij«tudo  in  rc  canti  mumcnti,  nuxiinc  ciim  icr< 
muiicdc  rciiquijs  inlignibus.aiias  tatcndumcllcc, 
poilcincroduu  cunruciudincm  alicnandi  prxdisi, 
&  umncsalias  rcsprctiu(jsEc^lcluftKa->.Cxccrum 
praxis  in  huc  putcft  tolcrari ,  qux  m  lucis  ab  vibc 
rcmotis  tunc  (cicntc  Puiitiiicc°inualutt,aiicnandi 
partesctiamnotabi.es  rcliquuruin,m3xtitic'(i  hoc 
tiat  £uin  cunlcnfu  Capuuli ,  lcu  Cunucntus  irioc 
probabilc  putat  Bunaciiu  leio  iifnbf,t  nun  puntri  Baoacina. 
alicnanvcs  cxcuinmunic.itionc  laia  iii  dicla  cxtra- 
uagantc,  in  qua  eft  taiuuui  (crmu  dc  buinvtcmpo- 
ralibui,  prctiu  xftuiul^iiibus,  qiubus rcgumur  & 
iiluftraiuur Lcclciix &  iocapia,&quibus  \lint>  * 
(in  aiuntur.  Scd  huc  mcrito  aiij  nun  admittuht: 
quia  cummuni  Doctorum  conlcnlu  in  (tjpradi£ta 
txtrdui^.  Ambittofd,  cotitincntur  ics  prct.ulxEc» 
clcliattiLa:  cuiulcunque  gcncrii>  lint  qu.c  (cru.indo 
lcriuri  poiluni.  ScutcncixtaoKu  Uuiucuu;  adhx- 
rcil>cUi7.ianustif.ii«TO.9i.  Pclliziariui. 

ii.  Nunpullunt  Pixlati  Iamp.^dcs3rgcntca|^ 
&  alia  timiliaa.icnarc,(cclula  cunluctudinc  in.cun- 
(rarium,vt  catum prctiuin conucrtatur  m  fibri- 
cam  nccfellartam  Ecciertx  ,  vcl  in  alium  vitjm. 
Racio  cft,  qu-a,  llcuc  cft  prohibicus  d>ntr3dus, 
pcr  quemdoinuv.tun  dircCkum ,  vcl  vtilc  tiaiisfcr- 
tur.ctiam  intcr  tcclcii.is; Kai  tDrtiori cricmualida 
altcnatio  didarum  iampadq^um,  Hl  limiltum,  aui»  jf^ 
ilUtmQ  duminium  trami<:rtur  lii  exiraneuiu :  >d<^ 
h  diccoduil^ 
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dtcendum-de  vaA&aurcis.argcnteis ,  gcmtfiiSyitM^ 
'  namenti»  pretioT»  Ecdcliaruin,  npccibus ,  8c  fi. 
m;lib)us oriiamcntii  prctiolJs,&  al;s  rcbus  ,qu.\; 
Qnirania*   cricnnio  nun  corruLnpuntur.  lu  Quaianta  rnk. 
'  iV^Xsil»  jHnu^  «umf»  fi/tSmtfunt ,  Hierunym .  Rodri- 
gtfcx    mifn4,  ti^late.j.  •Mi.19.  &  aiij  ciNnnift- 
niter.  * 

I  ;./A".icn.u!o.ib  vnalicclclla,  ad  .iliam  porcft 
'  ficri  linc  atlcuiu  Apoitoiico ,  w^ximc  li  lu4U.t- 
nwr  de  Ecdclijs  eidem  Fraelato  lubieats&  ma. 
xireic  inTcri«i;ularcs:quia,dhiB  onrtbet  Rtb^O» 
nc«  in  congrcgacioitan  redacfbe  fint,iiion  fi«tur 
tranllatuin  (Juniiniuan  ,  ti  rcs  vniut  Mom^enj 
transfcratur  fkl  aliud  Mtuuftcruim  ciHliieiR  Con* 
grcgationii.  Ita  RicQui  i<«^'48<  Quainuic  con- 
trarium  doccac  Jk)nacioa  Ittt  aUt'»  p011S.lJMm.X4* 

•  quta  iuraltmplicitcrA  abfolutc  loquuntur.  Cer- 
.      tum  cll  t.iiv.cn  J^dncmbnf.or.cui  tiULtuum  ticri 

noo  polic  abl^uc  dcbita  luicnifutjtc:  hxc  cnn^  c{i 
alienatiOt&  nnagit  rationcm  alicnatiunis  hal>ct, 
qu^n  locatio ,  confequentcr  cx  frudibus  hcdclix 
*       rarochialis  non  po(Kinterigi  canonica^s,  guan» 

•  domaiornumtrusSacciJotuin  noncft  ncccliarius 
ad  Sacrluncutorum  adiiuntilraciuncui,  vt  cx  ilcci- 
fionibttsR.oistradit  Gcnucnfis  i>  fr«a  NMfalir. 

'  (.6a.nam.  i7*.5cRicciu$li«i/!47  9f. 

13.  ;n  rctroucnditionc  rci  cmptxab  Ecclcfiaj 
•          cum  p.icto  rc:rL)UC:idLn4i  ,•  t cijuiritnr  lolcmnitas 

iuris:«]U!arctroucnditio  cil  c^ujEd.im  jliciutio,cum 
Mcooch  T^"  iplam  tnns&racur  danMniuin ,  \t  dicunt  Mc« 
nochius  ttM.  I.  (»nfil.  n.mm.  6.  &  Riccius  dtiif. 
ji.  cc  alij.  QuJ  iiuis  contr.irium  non  vidcatur 
ctum  improhaii;!(; ,  cuni  rctroucnditio  uoii  videa» 
tuxcontrAdus  i  pnmo  diibnduii^icdpocuis  rcicil- 
fio  laperioris  contraAott  con(eq|iKoicr  nun  vi« 
dctur  improbabilc  rctroucnditioncm  Hcn  pollc 
abfquc  prxdicla  (ulcmir tatc.l^toptcrca  aliqui  Do- 
«iturci  alucrtunt  l.nidcniium  non  dcbcri  pro 
letrnucnditiunc ;  quia  laudcmiuui  (iiluitur  pro 
alienat  i  onc  propric  acccpra :  r^rouendkto  autom 
non  vid^tur  a!iLn:it:o  ,  (cJ  :clci!iiopricr!S  con- 
tradus  Ita  RcJo.inus  rtb.  £ul.  iiw  jIkh.  qutfi, 
66.num  5. 

14.  £ona  acouKua  Ecdcijae  vel  Monaftcrio 
^  noao  non  poilant  abtque  aflenfu  Sedis  l^po- 

ftolKx  i  l'rxl.ito  alicnari ,  nili  Mon.iftcnum  gau- 
dcat  al.OiUO  priuilcgio,  t]^)  id  jiu(Iit.  Ita  Kic- 
"  irclos.       cius  dttxl'.  101.&  bc>nacip..\  /«»  uiMts  tmm.  ly.  iic 
ItoMdnM»    alij  apud  eundcm.  Qiii  Do^orcs  vt  puco,non  lo- 
quuntur  dc his ,  c^twliiiit ftiha  locari ,  vet  ftarite 
c.  rrr  1' lu  Jirplivtcutico  &  coniimili  aJ  Monaftc- 
riuni  icdcunt :  talucnim  bona  rctinent  fuam  lu- 
*  ■  turam  9  vndcli  lint  ab  antic]Uo  (bUtaUsL.in  .id  h- 

iieam,yd  ad  vnam,fcuplures  vicas,vt  quutidtc  pia- 
^citurfablqaealianaua  Iblenioiailiepolliint  leC 
^        pci^iic  al;cnari>  inodtk  boaa  ti^n  finc  X^ooafteiio> 
incorporata.' 

jj.  In  Oidinc  S.tiiuli  nicronymi ,  vt  luSctur 
lociusco  iipcndio  vnb.  Alitndiu,     4.  cxta^  pri- 
'  •     nQegiutn  ,  (]uo,  Conucntus  cum  Priorc  po(Rnt' 
wndcrc  hxtctlitatcs ,  podcfruiiics,     lura  in  tcft.i- 
0»cnt:s  lc^ata  ,  &  ali.t  Isir.iia  inu:ilia  Monaftc- 
■  a  rio  ,  dummodu  prctium  corum  iii  alia  boiia  vti- 

hoi-a ,  8c  immobilia  coinmutctur.  Quo  pnuile- 
^io  gaudent  alic  Rdigioncs  comnninicsntes ,  nifi 
locisiit  aliqua  confuctuJu ,  vcl  ftatimini  in  cc^n- 
trarinm:  i*v  cxtcnditur  conccllio  ad  alio^contra- 
Aus ,  &  .\iieiutionc<!  vltra  vendit!uiics  ,  iiro  ctiaiTi 
ad  hypothccam:  &quaiKlofpcsccrtaadcft,quud 
res  pignori  data  redjinattir,.tenent  viri  dodi.poire 
'*  pnciatDS  Prxijtos  pcr  lc  folos  rcs  fu.is  l-.yp;iT!;cc.i- 
fe,  alias  lific^conicdu  luotum  iiatium  iaccic  uon 
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>6.  Itcm  cx  conccfTirtnc  Grcgorij  XIII.  Fra-  ,  vit« 
trcs,Mohialcst.reinitarumiiancti  Augull.nipol-  ^"8 
{antvenderc,aljcnare,&permutatc,  ac-ktan)in' 
«mplmeiifiiii  concederc ,  dummodo  emphyteufis 
nobittt  vkva  duas  gcncrationcs,  vcl  nominationet  - 
abfeue  liccntvi  Apolhiiiu ,  vci  lcco  illius,dc  •.  on- 
icnni  &  apprubatiune  Gcneralts  Ordmis.  Itcm  di« 
&x  iocitiunes  polTimt  ficrf  in  pcrpctuum ,  (hiin« 
modo  dux  pattcs  Conuentw  confcntiant ,  &  fiant 
in  ipttus  Conacnhis  ^tilitatcm ,  8c  commodicatcm: 
fuLUs  tam  ipfae  locationcs  ,  quain  .ilij  fupradiiili 
contrai^us  iinci  liint& inancs.  Que  coiiccl{io& 
alii'  iimiks  oblcruentur  i  Religion.bus ,  quibua. 
hStz  (tint ,  atz  oblcruent  fibi  iplis  indulta  ,  iusc|    * ' 
(^at  laudabilcs  conftiiutioncs ,  Rodrigucz  rUilrio 
ifl  fim.  Aliud  hmilc  prtuilcgium  Lcoii;s  X.  apud  • 
Hullarium  Rudri^czBuUa  16,  inufnics  ,  quod»** 
tur  hcultas  Monialibns S.  C  larz  &  7  cniarijs  1 
iedis  Ordtni  Minorum ,  ad  alicnandum  de  ( 
(cnfii  duarum  partium  Conucncus.  ,  . 

17.  InOid  iic  Minoruin  reguLirist)bfcruantt«  • 
nullus  contractus  putcli  bcri  sdilquc  ciprcila  h«i 

centia  Gcncralis ,  vcl  Prouindalis,  aliter  irnttts  i»         •  ' 
dicatiir.  £x  AlexandroIV.  Bulla  16.  Sc  Hono-  Alcxand  IV 
rioIV.  Bulla  I.  apud  Bullarium  Rodriguez,quud  Honor  IV. 
conrirmatuiii      rcualidatum  cft  pcr  Sixium  IV.  Sixcvu  IV. 
Clcmcntcm  Vlll.  Hi  aliosPontiHccs.Prxlanau*  Clca.ylll. 
tem  nul]ambabcntfaculta(emadalicnan«liiiil|loil 
tDtahzc  audoritasrdidct  pencsSyndicuiB.  qni 
nominc  Papae  8c  Scdis  Apoiiolicz  ( ad  quos  peiti- 
nct  dominium  ummuin  rerum  vliii  trauum  dcpu- 
uruin^dc  confcniii  Prouiiiciab$,acConucntus  ha« 
beteandcm  poteftaitm  ■Kenandi,  qnam  habeat ' 
PrtlacialiarumRcligionum  poflidentiumincoiDa       «  . 
muniromineluoruiiTConucntuuin.  Vndcdidtit 
Syndicus  cum  liccntta  Gencralis.vel  Pruuincialit 
potcft  iaccrc  faculuiem  Religioib  Minoritj;  ad 
donandum  aliqnid  cxtra  Ordincm  intuitu  rcmu- 
ncratKini*- ,  vcl  clecmolyna' .  vcl  r.itlonc  vtilitatis,  , 
qui'  proucnirc  potcft  ipli  Ordini ,  cic  huiufmodi 
conationc.  Ita  Rodriguc/.  (>r,«rt.j  &  6. 

18.  Alienanones  diccntur  fieti  in  vtilitatcm  Rodrig. 
.  ManaAeri  j,fi  preDUtti  conucitnitr  in  rem  duiatii» 

ram.puta  in  cmprioncm  rei  ftabilis,  ieu  xdificium, 

vclahudliioilc,  ctiamltvtilitas  proucnicnsextali 

alicn.itionc  non  lit  pcrpctua  lcd  tcniporahs,vtpotc 

procuiendis  agr»,coiib^adis  liudibus&fuiiili" 

mn,'ft^dc,quodtemporecoiitradnsdicatiir  - 

vtilis.iicctpuftcacfliciaturdctcrior.Q^iandoautan  « 

fit  cau[a  nccclfitatis  .iiiHiat ,  quod  cx  alicnationc 

l.cclcda  nun  patiatur  damnum  ;  lcd  noniurticit, 

^u6d  ui  infttumcnto  dicatur  liwi  di^m  aiifoa- 

twnbn  cansl  nece(fnaeii,«nt  vrilitaas^^iifi  talit  no>  ^ 

ceflitas     vtilitas  probcrur.  Tandcm  iudicarc  de  • 

huiuimLHti  vtil:t.t(c  rciinquitur  arbitrio  boni  Sc 

prudcntis  viri  penlatis  circumftanr.js  qualitatisSc 

.quantit.ttis  rci,pcrlanae,loci ,  tcinporisjfinis,'  &c. 

Ita  Rudrii^uf/.  rir.4rt.  f.  dc  quu  vide  RebufibiD  n^^jj,- 

dt  4litti.  rtr.  F.itUf.num.i-j.  Nauarflira  M  (Mf.Mtt  dl^  Rd^uffus 

Mt»,  nnw.ij.  &  alios.  •  Nanartut! 

I  >.  Hodie  dc  iurc  nouidimo  cx  dccreto  Emi« 

ncntifnmorum  Caidinalium  Condl|i  Tridcntini  SacGoou. 

Intcrprcttiffl  S.D.  N.  VHiani  VI 1 1.  inflii  edito, 

h.rc  t.uultisalicnjniii  lubl.ifa  fiiit   ]Ma:di<5lis  Gc- 

ncraiibus,»5c  Capituhs  cti.im  Gcncr.ihbiK,  vcl  Pro»  »■ 

uiiicialibus ,  vcl  Congrcgationibus ,  ncc  putlunt 

amplius,ab{que  ipfius  Sacix  Coogreeatioois  Coo-' 

dlij  cxprella  licentia  inlcripris;  relfirbona  ini* 

mobilia,  &nio:-;'.!.i  ]-vL-'::if.;  :iIiciMrc ,  Iv.-j-athc- 

cate>locare  kSccunducirrc  vltra  uicctuum ,  cun^ 
....  .  ^  » 
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'tfefot  01  findoon* ,  vcl  emphytcufim  (  ni(l  io  afi* 
bus  i  iure  petmUEs)  iraponcrc,fcu  vcndcKcentiH 
pcq^ctuos,  fcuritalitiw;  &  prohibitum  eftomne 
paciuin  pcr  quod  corum  dominaim  cranstcrtur, 
'iubpucnu  in  eo  conientis ,  quod  decrccum  puba< 
cicircumfcTtUT  fub  datum  Romse  dtc  7.  ^cptco»* 
bris  1624*  impnOiim  in  Tj^pograpliia  Cmmcs 
Apoftc4ic«»  cuius  ccnor  talis  cft. 
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CoiHySjCASD.  OB  TOKREli 

pRosi'tK  Facnanvs  S.  Cougrog, 
'  Sccicuruik 


Decrctum  S.icr.-E  Congrcgarionis  Concl- 
Jij  SandiliimiDJsI.  Vrbam  Papa  VlJi. 
.  itiflii  editum  pro  lebosr^ulsaidiniiaii 
aiicamdifc 

iaurfraam ,  rmm  ttfmmm»       ,  qatkum 

K^ClpiMMI  JltipwM  dmvndtll  tX  ItlMfMl  INMHiUfrai 

<^  ptaitfcrum  mobtlntm  icUitfUonil-ui ,  quA<  nthrh 
fumit  RffftUm  Ap9p*li(u  fmiUgiii  tntuxi.M  fr»m- 
it  tfo»  fruium  futtns  ,iUirMm  fiuiltlaum  «fifn^  M- 
tkm  tmftfttni  ffuub  SMiSifmu  D  N.  m^u  Gau- 
tMm  &  PrwniriJliNi  C4fuulii,  vtl  ctttgre^ritnU 
im  ,  Abbtlwtu  G<'ne>u!i!'iis  ,  c>-  qti.iitfiumijunliji  fu- 
ftrmibm  rtpUnbm,  (««>/««  Ordmu,  CoHgiqAtiiiiu, 
AdMfii  Nf  n/KlMi  NtfM  Ji"»  £»'c/><  exiflimilim, 
makm  mnm  &kminm  mmtiiiUum ,  m  frttitfi- 
rm  «wWhniir  aftiiMfiwwr,  tmntifut  p4Sum,ftr  qiiti 

tpforLr»  iowtnium  ittn<jmur  ,ctnfmpaptiu»  ,ftu  vi- 
tttUtm ,hjfctbttiit>i ,  l»(4ti»tum  &  unduHwntm  vlir* 
Irieuikm,  tnutfintm  nifmlum  ,  vil  tmpbjitufim, 
fNttnfU4im  n  tH^tm  a  iun  ftrmtfu.fitn  fofitiiiff- 
Iriitt,  atque  intirditit ,  dbfjut  ilbiu  Cin^ngdtitnk  Om* 
(ilit  txpnjfi  bitntu  in  fcriptu  ,  &  grttu  (enctdtnij, 
fab  paud  fimutionii  tmtitum  e^mium ,  qun  luut 
tiudunt,  Vfpfqut  MSm ,  &  ftfiitti ,  m  ftjftnui  wt«* 
iiAM»  44ii£*Mf;|taw«tMMnl«»fi^  if[ifiiO§t 
akfyui  ulUitAtnainit  htamtm-.fiMMiituimGm- 
tdli  6'  rioteiim  ,  ilUm  moderMdi :  uut  riU-ijndtf^- 
tuUait  feiHii  inbihmiiius  Apojhluarum  Conjhtut.  & 

Cttpnim  falitu  itttti.  PauU  1 1.  qua  mipu ,  Anv> 
itiofx  »  fu»  rtbort  firmmrf»u,  Alttitaiiimt  vtri, 
faHa,  ctnfm  bypitbKM ,  licstwius ,  \itMS»ntt  &  cin- 
(efiorci  quafcumijUt  t»ntra  hmufmod^  praluliiitn^im 
fautndm  ,fa8ttatis  f»«  auQmtate  ,tf,i  lurt  nuUai  at 
fH  itrkm  dttimtt.  N»n  ibfiantAm  -   -  ■■ 
&  Ortuutmtibm  Af^Bdttm  m  f$mtm 
^i  ptrftnarim ,  itffM  onttMnf ,  tmi 
qujm  lun  me>nLcantium,milui4tum  ttiam  StnSi  Uau- 
imHitrifiljmiiMt ,  C«n^^i*tMMt,  SwtHMim,  at 
M|i{|Ut  «iNrjiii  ii^uuit ,  ttum  nK^uikf  &  ju  'vuiit- 
niim  txfrimtnA ,  ilM^iinni,  Gmmmhmip  ,Ott>- 
jpannii ,  dintnam ,  st  mtnm  ttgulMriam  fwnmn»- 
qnt ,  ntt  mn  illirum  ,ttiam  iuumentti  .  iorif'nutio»t 
'  Af^Mim.»vH  qnmim  firmuati  aha  rtbtratu,  fiatuiu, 
rttmafkllidMm ,  ttum  immtmeratililiiu,  ixtmft»- 
mht  timqu.  Pliiitit  &  frtutUz^i,  fub  quiinfainqm 
jMMiitai  &ftmtii,  &  tnm  quilM^fuii  etiam  iingtM- 
turum  iirogttonii  ,  jHtfiue  tffiijiuinuwi  CT  i"icitu 
tUmfidm  I  ntt  mn  irritantilm  duiuu ,  tiiam  meiu  fro- 
flitf  &  mmtU  ftitnti*,  ac  de  J^iMupltautkltiH 
"  r>-M*tfA^fwwM(*Mo.lfr«wf<r>iMt<HM> 
V,  fmuttMpmk  (onctfu ,  &  i»mii.iriMm 
npprtbatu  &  innouaiii ,  iiunifi  pra  iUorum  fi  jftnenti 
iaigatunt  dt  illn  >  toiumqut  letu  ttnoribm ,  atformu^ 
fittidlii  &  mdmiiiu ,  «iC it  vtrbi ad FcrfaMi*IMI  Mh> 
ttm  ftitUi^iim'ffmdu,  'iimimfmtuUtt  ^)Mti#. 
ftu  qufmimt  n^nf»  htlmU« ,  &  diqm  dnt  Mf ui- 
ftafirmn  ftrUMndj  rff::  ,  lemres  b  iiufmoii  prxfiniibm 
pti  ntfr^t  babenttt ,  i/midik  ,  qao  ad  ea  ,  i^ut  prtfmti 
itaitiat  fribibtttini  adutrfamur  ,  iHudluiinf^io  ro- 
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Veram,quia  in  hoc  decmo  non  prokibetilf  ao 
ce^tiopecunicadcanibiuin,vcl  n-.utuo.cum  /olu- 
tione  lutri  ccflantis ,  vcl  daniin  cincrgtntis ,  ideo 
ab  c.i<!ciii,Sa«.ra  Cuii^nj^at.  fuitdccl.iraiuin, noil 
liccic  Rcguianb-i'. ,  pccuiiiaii  modo  pnediCio  ac- 
cipeiCjfic-li  acccpcniu,  m  pivnas  10  dtdo  de* 
CretO contentas  iplb  fjdo  mcidant  ^  vt  fiiit  decla« 
tttum  :I.  Martij  16; 6.  cuius  dcclarauoois tenof 
cxut  in  tcm.i .nifb* immft , Mffc  ilbMiltM,MMIUJt. 
tiu.  tmu. 

Iniiactanien  pecunis  conucrfionc  incuiiieni* 
fCB  vnlitatcm »  notandum  eft ,  lolim  Conicflio* 
tiem  Prxlatt  non  probare,  nullisconcurrcnjtbuj 
.v!ui:i;i.u!is ,  vt  dicunc  C.udinjl.  la  cUiiuri.  i.  ie 
rti>.  EtiUf.  quffiiim  trifffuiut ,  &  lkl«i«^s  w  Auibeut. 
Hu  imfimSm .  CM.  M  fier^iM'.  Ettlef.  fcJ  pcr 
tdfces  COnM  iudicc ,  vt  confucium  cft,oftcndi  de* 
bet.lsx  quilms  lcquHur,ciiip:orcm  rci  r.cctcliafti> 
cx,  qua:  ajiciucur  ,  non  tcncri  pruhirc  pcco* 
niam  vcrUm  in  vtilitatcat  Lcc.clij»,  n;ti  in  cafu 
bui  muiui3C  dcpolui}  Ci:  quunJo  Lccldu  vcn« 
dici  AalKtoic  pru  Ibiucndis  dcbttis.  lu  piuiMt 
Genucnf!  m  frmt  Ktofolj^  uf.  107.  &  fatctur de  .(^(aueni^ 
ccm  iiuni. 

ao,  Quzlibet  alicnatio ,  ctiam  ih  ca(u  Ijcito,  ■ 
&  lcniaus  iuns  (olcmnitatibus  »  rcguiartter  iio»  f 
dieeftRomanoPoncilici  rdcruaupcrCxtnuag. 
l^li- 11.  Ambiiiofa,  it  ni,  Sttkf.  m«  aUtn. 

Tamcn  prxccr  culus  in  ca  Extrauag.  cxprcilus ,  u» 
quibusnun  dt  nGcellartusconicnliis  /\puiio.icu$ 
iidalienatioiient4eqnilwsnipca.daniur.>s:  alij.m 
quibut  eadctn  ei  mnagm  locum  non  babct ,  Sc 
pofliint  Pnelati  bona  Monaftenorom  inconliiko 
Suiiinio ,Poiititicc  aiicn.src. 

FriwiM  t/i,  rcs  iin>nobiiis  parua  poccft  aiienari 
4  Pnelato  aoiquc  i«t|cuinitatibtK ,  adcniti  Apo* 
ftolico,v(lutx:tttri» (i^Tiff||te  ia.fMf|f.  ».  in 
quo  caiu  trta  copttlatiu&  tequitunrar  {  riempc, 
quuJ  ics  lic  cojru.i,  qiiuJ  nun  lii  vtilis  licclcluB, 
&  quuJ  aiiciijiiu  hatcx  cauU  na:c  ncMi^.lca  Quj- 
rantai»  SnmmMaim,'Hii>iSimuu,num.^i.  vbi  ad- 
dit ,  Sactatn  Congfe)ptionem  Ctmcdij  ccnluiiie, 
nec  ConftitutionemPauli  II.necConciliumTri» 
Jcntir.u.n  Jlio^'.;!^' liilpoiirioni  (jj.  I «'>«.'.:(  ti.q, 
t'hi  aJdit  luiauicmuin  [-"rxlai  1  dc  non  .iLcn.inJo,  ' 
&e>noneinendiadhanctcin  cxigatiii.  gu.rnarn 
iwen  dicaiur  les  exigua  Sc  modica,  Dodorcs 

ainotlioc  eiierelinquenduin  aibiinoiodicit.Ct^ 

iudcx  infpiccic  Jcbct,  an  Mvnialknflm (Ic  ]xiup.T 
&  tcnucs  c^ditus  habcns:  vcidiiics  &.  (ar  s  abun- 
daoi}  aceci.imcon(uetudinqii  terrx,  cv:  ccinpo- 
lilin,SoOOrumque  rcnim  qiia^iutcm,Franc:k ut 
aotemljeoiniH'"'^'  /»"  'i--'-i-p.  i. »««».  6.  [  ucat,  J^faadft,* 
quuJ  pro  luJii-anJj  huiufmoJi  rc  n-sui.nu  jucn» 
dcnda  iint  Jccrcra  proutnctaiia  ^  i^notlalia  ciiiul< 
cunque  patna:,  in  quiliW  abcniituir  ioci  conluc- 
cudo.  Vide  PdJiuaiiMMl  iiiIiMinfiLtr4^.(.((. 

Sccundm  fj/i«  e(t ,  fi  imminerct  r.iinma  nccclli- 
tas  ai  ciuiidi ,  iSc  cantJin  cclcr.uccu  rctpucrct,  ^ 
quod  lupertorcm  conluli  non  paiiatur,tunc  potcft  . 


QmcMfai,' 


i»nftrmMfnrii\Aitidmi  &  tffifii  ym&i^fim  fm   alicoatto  ticri  iinc  conienf ii  Pi^,vsl  alterius  Sti>'  j 
flwfh  ttm,  lU  £  »         ■  '  pciionCtt 
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pcricwfa,  cui  flitt  iuraniCMtuni  prjtfttnim  de  nc» 
alicnaiMiu»  i-^ucapro  rciicmpciuuc  captiuoniindc 
alioMinia  pauperum  quando  pcriculum  cdet  in 
liian,«M.Mir«M,  &af.ittnd  Efif(»pi  i  x.f.juQM>- 
nntitiikAhtndm.  11.42.  Scalij  apud  ip(!mi« 

]  «rf.-M.ui  v];ui  non  habtt  lotuin  tiilpolitiorf.Fx- 
trt»*iAMu  cili  m  rcpudiatiunc ,  (cu  rciniliionc  lc- 
•  eKt  vel  handttaiis  Momfteno  pnrfcnptte ,  mm- 
3um  autcm«c^uirii«,(aimoocpofiM,tf*  4MMr« 
m  4.Pro  conHrmanda  autcm  hsc  fehtenrb  aoeft 
Idimttit  .  pnuilcgibrn  Iu'ii  111.  n  iiccliuiii  Socictati  l£sv,\l 
habctur  i"  lompind  pni^ilg.  tivfdim  Stcittdlu  tit, 
Aliautit  i.t.  Sc  aIiudGrcguri)XllI.^.i.quiconi. 
ceflcrunt  quod  rt4f*fitm  Gtntralii  tmfitm  Soa$. 
Mm  frt  nmftrt  ixtftm ,  ftl  iffd  f§(ittm  ftmtdtttt 
(in^r^gits,  pflhnt ,  dH.onem  tttdm  m  nen  prfftjj.rem 
(titri  dr  rtfuiutt.  Ncc  dicta  ptiuilcgu ,  nuoid 
JpocpMlcm  videntur dcrogataper  Dccrctum  $a« 
•  cmdoneiegilionitConcilij  niim.praicedenti 
btum:  ibi  cnim proliibctnr  dicBMiai.  Scd  tepu- 
diatio  non  dicitur  alkactio» t.iilUtta)kfM  wni. 
fgnifit.  trgo,  i5«:c. 

j^Mrtw  c  aliis  cft  in  permutattonc  booonim  Eoi 
dcriK,  vei  ModaliQij  cum  alijt  Pr«Iatis  »  vd  Rie- 
<   Aotibos  Ecflcjinrum,qusliatiab((^ucfiilemaitaii 
ti'uKiicripolcft,  pcr  Uf.  OK  im  ptritaum,  S.fiH 
Diina.       inuutm,  lO.fM^.i.  Diaatf.^sS.  AJtjtl.in. 
f  4ib..ri.     bofa  atncn  ifc •jjSt.  &  fM^  ^AV*  f>  3-  d^t'*'  95>  • 
XcUixudtti.  mmtr.^7-  doort  in  praK)  contiamiiA  obtcruari, 
neinpc ,  quud  in  pcrmuiatiooc  qooqttc  reqnira» 
tur.i:{cnfu$  SuiiunPontifieiSiPeUianviuslmii^ 

(«1«  Mim.it. 

jljaiatiii  ca(uscft,vtpoffit  Prjelatus  tran(igere 
•bfqoelblemoiotibiit ,  qinndo  ticctclia»  vcl  Mo- ' 
mfteriiim  non  dTent  in  pofleffionc  inius  rei,lnper 

qua  fierct  tranfadio  :  ahas  non  valrrct ,  vt.iunt 
Quaranca mfr.i(/i<iMfi«,imm.4)  iW'/OMii»Mui,K.c- 
Iwftus  j»  cmftnL  ditntt.  m.  tidtf.  HMUb  fdUs- 
sanus(irtaKai.2tf.^  »7. 

StKim  caSa  eft,in  reftitHtioDe  rei  rdHtntiooi 
fubiciSr ,  puta  .liaiiqu  K  rcliquit bona (ua  Mona- 
llcriuj  cum  cond:tioiic  taracn,vt  polt  ccrtum  tctn- 
pus  alttri  rdbtucrcntur ,  in  quu  calij  ]x):cit  l'r.t:U. 
tus  poft  lapliim  didi  tcmporu ,  ab(quc  alijs  teqtu- 
fids  Ibicmnitanbtts ,  bona  ipGi  teftiniew  adimpcA 
conditionc.  Ira  Qu4ramaatJMNI.4f..RdNllEMdt. 
num.2tf.cr  i  o.  • 

Stfiimiu  clk,pro  rcmunci-ationc  meritorum ,  ad 

auam  ^endam  putctk  Abiias  Monaibn)  bona 
ienar^ :  nam  dbnitio  aacidocdiSi  (eu  qu«  fic 
caufi  rcmuncratiunis ,  noncft  vcra  donatio:  quia 
eii  potius  quj:>.l.mi  pcrmutatio,  liuc  compcn(ano 
(cruicijrcccpti:quiHl  intclligendum  cll.duramo- 
d6  donentur  luobilu  £c  Pndatus  donatioms  me- 
tas  non  cxccdat. 

OSdum  cafiis  cf^ ,  in  re  mobili  llliadsjcetioi% 
Kcbuffiu*     RebufTusf»  dtcl.iemjininum.^^, 

N»««;pojclt  A;iii.is  (olus  rcmittcrc  caducita- 
tcm  Emphyccutas  Ecddiac,  vd  Mooaftcnj  (tbi . 
fubiedi :  hoc  cnun  depcndcc  os  vohuNUC  bcacfi* 
CtanNL       ctati ,  lulius  Clarus  m  S.  tmfhptaft$jfU^.^tioj^  u» 
.  Plura  dc  hi$  apud  Qusrantam. 

11  Al.cnatio  buiioruii)  Ecclcfir  vacantis,  pro 
^antumuis  lulia  cau(a  petpetuu  iada ,  nuUa  cft» 
mfi  Ecdclia  habeatdeCiofiwem  lcgitimdcooftito- 
^M**  •     tum,  GlolTa  ia  ttf.ii ,  rtfi  it  dtB.tn  c . 

•  In  Monaftcrijv  ver6  rcgularium.cuin  rur.q-j.iin 

de(ic  icgitiiiius  dctcnlbr,tiuippc,c]uia  ,  uiurtuo  Ab- 
bate,rcinancc  Pnor  dauitralis,babcns  umnciu  po- 
i        -  icftaicm',  quam  iubebat  Abbas ;  nec  non  etiain 
'Abbates  &  Piselati  Gcncralcs ,  5c  Supcriorcs ,  qui 
dwdo  cadcai » Tcd  ctMm  maioii  auftoctcatc 


QnaTaiit*. 
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pollent;  iJcirco  ia!e$  Eccle(tjB  nunqiiam  caren» 
dcfcnlcTc  icgitimo,qui  habct  facultatem  alicnandi 
id,  quod  pcrmilTum  crat  dcfiindo  Abbati. 

Plura  de  aticiMtiooe  habes  apnd  Pdhzzaciuos 
lc  Uatr^.  ttajSMf.  8.  pertoonn.  ' 

^ide  V.  Dcbicor  mm.  i  i  .  1 1.  d"  i J  •  £inpQO  M. 
jtlMwnam  mm.t7* 

A  L  I  M  E  N  T  A- 

I    Qiuati$  ^tlig»fm  rtUgdt» 

ob  tiitfuti  dtuatim^  frti 

fuhmtftrtrt. 

jlMMiM  rcratmriiw  ti  fffn»  MttidBtri»  si 


trtffffm  iniHfli  txpidfm  pctefl  icn 

.  n«fii  t  rt  dbtn  tdtnuntd  ftrctfuu. 

j}  tfKuAm  ^fft«*  ^  ptp^  A  'dl- 
ifn»  tdftrmr  i»  JiMMflrano  fOHfM^Mi» 
MfM/ItrimMnrfjMr  td  dhiwtc  &  rxp«s- 
fm. 

iMufttmm  m  Unutki  h$tu  ptutdmi 


FiHur  tftUtmdftmitm  ftttttim  ■»  Ism  tmilh 

gii  ntn  tintri  alere  ctntujiim  um  tropim  in  f<t. 
tuU  ftlidum  ,  ^iM  ingreffm  iji  tpfa  ctt^^tntttntt 
HtUptntm. 

6  Mimbt  txtfitnti  m  ftktH ^tdmtiSu afrtc t 

tktiittd  fuftricrii ,  iMHMf  llMi^ldws  Mf  OC- 
penfn  dlimtninum. 

7  Jkmtnt*  ItgdU  Mimuht  *i  itttmmm  «cras- 


tmh» 

8  rifi»  ra 

fdSm  Mondcbm  ftttfi  ftttrt  dUmtntd  ,  j? 
ttd  fdHftr  t^uttwr ,  vt  u  dbuHit  bditrt  «(• 

fHMT. 

fi  a«MMs  diMdsf  mttfidtm  nulU  rwwdilis- 
m  fmm  fmkkmis  faai ,  hm  /!ir«dltf  Jto« 

Udflerium  in  txfinfji  dlimentorum  tpfiui  nt- 
lutj  -.njfi  fdSmtffaldrgKndi  hlondfitrit  tx» 
ftnfit  MMr^ 

9  A^mtnu  iinitnr  TMtt  frtfim  fHk  J^ff» 

«m  (tnfenfu  inttnti  yxorem ,  jf  ^lisid^  iwi 

htditM. 

I  o  Vinimt  htt  it  vdlift  mdtrmtnf ,  toMar  rir  dU- 

mtmfM0mwHi. 
II 'Virmmr  mmm  lAft,  fMidi  ^triidi- 

M».  • 

li  Vxor  a  vire  recidm  ob  uimirfwi  CAfiigttitntm  l 
d  vifo  dlendd  eft  ,  fecm  fi  miitrdtd  fit. 

I)  fi  «ir  tulfd  fud  bdmiitu ,  in§ft  pt,  tmttnr  fMV 
«Mdosijf  imjAfttfrimai^mmoir^ 
iimifiifinmmiiitUuUtKr,iitn  tximitur  virdt 
»l!/gilitne  ejm  tknit, 

14  Ai^rifw  iiNpf  HM  nMrar  vxtnm  titrt,p($im 
fikttirmmm  «mi mmr^ knfi  dl» 

If  rsriv  (|l.  ^Mads  fiXm  mntrimmt  nttUd  vtri 

n*  fnftrfnnt .  iion  tcnttii  xortmtx  Iwnii  ittd'. 
Itlui  Itimn  itbttd  4  tiro  tentrdad ,  di  tffiim 
dltnddtn, 

16  IHMIM  ar«imi  txiri  dimtntd  ftdlt* 
ft.  dm  fmnifd  &  om  /Uma  &i  dmm 

*       •  ijiufiui 
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tkfnmrfnnt  iuxii  :fi  umn  vxtr  dmn  /jj^i, 
.  ^  wAt  d*itm  (»»3biun  t        ttiurttMr  ftr 

MiM/j  id^thmm  mmmi  Re&nmtw  varis 

ientemuB. 

■9  Jlimtutd  dtkk*  whMtA  hmiAiB  vM,  ••■''li»- 
.  hauiu ,  jg  4«w  <iiMiW  hBm  imbtt :  nj/ifiauf 


I. 


Eligioro  rclcgato  in  aliud  Monaftcrium, 


ob  aiiquod  dclidum  tcncrur  alimcnu 
fiibminiftraTC  MoDaftcrium ,  cui  acquitiueft  tUius 
luneditas «  velaitulit  bona.  Ac  fi  ■ihil  honim  ad 
flliHi  pcmenir,  Pndatat,  cgi  fUUitus  etat  cum  dc- 
liquic.ad  id  tcncb;tur.  Qipd  li  pnu^  Monaftcnum 
oon  habiuent  vndc  cuin  aJat ,  minitlnbUaiimcaa 

Efterius.  Quod  fi  vtiumquc  Mooafteriam  habuit 
na  huius,quodiibet  modicum  contribuere  tene- 
tur.  Ita  Sylucftcr  PVi.  J^ffm ,  qti^.vU.  Azorius 
i^tft.Ui.  lljUf.tJ.q- 1.  ht  inRcligionc  Mmo* 
nuB.rum  neque  incoa)muiu,ncc  in  parcicuiaii  fra» 
Uctaltquid  hid>eaM^^reoeptuiii  cit.vt  MonaAt^ 
rium  in  quod  mittitur,  eum  alat.  Ita  Rodrieuez 
im. ^A-"*-^  Qu6d  n  neurrum  Mo- 
lnHtrilF"  ad  alimcnta  {utTiciat,  c|ui(ia.m  di^unt 
MMd  Epiicopum  contnbucrc  ,  tums  cll  omoibus 
iodmeiMibMpioiiidere.Alij  dicunc  tcncritnocGi- 
pitulum  gencraltfprofpicerc.  Sic  HofticnCs.Ioan- 
nes  Andrcas ,  D.Antonions  &  alij.  Quod  H  nec 
Capitulum  poflit,  dicunt  ifti  tcncri  tpircopum. 
Sed  vcnus  eft  quod  docct  Saocbcz  Itb.  6.  tMtdl. 
Uf.9.imm.i^.  Dullameflefpecialeinoblintioncm 
Epilcopi  iubatioiftrandi  hcc  alimcnu,  (cd  (blam 
generalcm  ,qua  tenctur  alijs  pauperibusxiiiia  nul- 
b  cft  latio  Ipeciahs  huius  ubliganonis,  e6  vel 
fDiliroc  qu6d  Rebgiofis  ignomjiiio/um  non  iit 
flModicare. 

s.  Quando  Monafteriumipoft  eius  dilciplinam 
coUi4)fam ,  ad  priftinam  rcgula  obferuantiam  rc- 
oocacur ,  dacj  optione  Monachis  in  eo  rcmancndi, 
W(ad  aliud  commigraodi^pfisad  aliudreccdeiw 
iflBNif ,  dcbcoairatiaieaikiprion  Monafterso^qaia 
noo  dtcur  pofienus  graueturadcafiibminiftran- 
da :  intcllige  ,  quando  hiKeligiofi  fiintpofteriori 
Monaftcno  mutilcs  i'  cnim  ci  vtilcs  fint.ip^  ratio 
(iiadet  vt  ab  co  alantur.lu  Sylucfter,A2onus  fHft* 
Asti.  Imdlmeetiaai  qoaado  phuiMooafleriaiB 
fiuicur  hxicaitate,  veibonis ,  qus  Monachus  fc- 
Cum  dccuiciac,  fi  cnim  nihil  commodi  ad  illud  pcr- 
uenit,iniuftum  vidctur  ab  co  cxtorqucic  alimcnca, 
tuxu  lUain  luris  rcguiam  i  contiario  feoiii,  fBi  mm 
p»fittmmodiim,ntt99mfmitiiAil.  * 

Piofcirus  iniuft^  expulfiis  potcft  compettere, 
Monaftcnum.vt  iptum  admittat,&  ab  co  alimcnca 
pcrciptac, quia  iniufte  eoiurc  Ipoliatus  efttquod 
'     venu  de  ahaicatis  fiuurii  t  ooo  ta> 

aNuadilleaoocpsflintVel  «pi- 
^ttraditNauarrusCfMwini.  i .  h 

quia  pecu- 

Oias  quibus  ic  aluit ,  tenebatur  dare  Monaftcrio.Se 
a4  ipiiim  Moaal^e|i||m  pe^jndieot ;  qfuace  in  rigo- 
ffcf  kiqueado  ildr  K  faawribi»  Maam 
dusii4tiJiwM. /tr.f.fiM/f.  1.MNM.48.  Vndc  fit,  vt 
fi  Monachus  quali  miuft^  expulfus  conueniat 
Monafterium ,  dcbcat  ab  illo  acdpere  aUmenta, 
fitinpofteirione  Monachatua,Ae  peMimen* 
di  dimenu  l  Monafteeio:  imd  IMictttt  inqaft 
Mooachatiis  prxfumptio  vVtait  Surdus  it  Mlmtiit. 
m,X,/ft^  r  21.  tmm  2.Siiiuiiter  ccoetur  Monaftc- 
pWBCXpcnlii  ad  litcs  neceninas  «{ 

.1<  V         ^f!*!  I**""» '^* 


ABfneinta. 

Tta SiUKtK^Z  U  e.mtrtlttf  rhw  8.  Ex  quofit, 
vt  alcns  Monachuni  hunc  ,  pcj/Iit  ik  Monaftcrio 
alimcnu  rcpctcrc,fi  animo  donandi  carucnt :  quia. 
dkm  Monafterium  teneatur  eumMooachnm  «ere 
&admittere,quiipfumaluit  tiicirur  vtiliccr  Mona» 
fterij negotium  fcciile, vt  docct  Surdus ii tlmtni. 
(M.tf.f.  19  mfm. 

4  Quamuis  Monaftcriumnooteoeaturadal^ 
mcnn  Apoftan  vd  fugicioi ,  quaindiii  fUe  io  fiigt 
fiieric :  tanieo  fi  Monachus  ab  Aliquo'  capcrctur  in 
Mooatterium  rruocandus,»  tunc  tencb  cur  Mo- 
nafterium  ad  alimcnta  &  cxpenias:  auiacx  tunc 
vnliter  cios  ncgotium  Kcritur.hique  id  (^uod  Mo- 
naftermo  ^lficere  tenebanir  rvrciimingit  in  kiaQ 
fiigitiao ,  cuius  alimenta  repceit,qui  captum  reuo* 
cat  ad  dominum.  Tandem  tenecur  Monafhrrium 
adalin)cnca&  cxpenlis  Mouachi  licitc  cx  luiii 
caufa  fugicntiSjVt  ie  praEfcntcc  rupcriori,quia  vc  di« 
«^um  enJ4onafterium  tenetur  dare  Monacho  cx- 
pcnfas  ncccllanas  ad  lircm ,  8c  Monacho  accufanti 
Abbatem  debincuralimcnta ,  vtconfVat  ex(^.  E« 
f^ii,dt dttiifiticn.  It.i  banci:;z       9.  mm.ia. 

y  Mooadcrium  in  Monachi  booa  (nccedens 
tCDetur  al  imcta  pneftare  i  js ,  quibus  tcncbatnr  Mtf* 
nachus,  cum  idiitcommunc  vnicuiquchononutl 
fucccUtiri.vt  aftringatur  af  rc  aiicno  eius,  cui  fuccc- 
dit.  V  ndcc6m  M<ii:al;crium  tcncatur  iA  onin!» 
ingrefS,cui  iiKcedic  ,oncra ,  coniirqucntcr  tcnctuc 
alere  eos,quibus  tcnebatur  ingrcfllis  alhaenta  prai- 
ftare.IcaVouar.  4  HtiTtt.z.f.(.ii  $  6  Mvnr.t^.  i-linc 
dcducec  aliquis  Mun.illcriuin  fuccedcns  in  bona 
con.ugis.tcncn  a'crc  coniugcm  cius  inopenri  tn  (ae- 
culo  rchdum ,  qui  ingrefliis  eft  iplo  confcncicnte 
Rcligiontai»|uia  Monafterium  fucoedens  in  bona 
Mc)nach!,tcnctur  ad  omnia  ingreiG onera ,  ilUfique 
oncnbus  affcda  ca  capit :  at  onus  alendi  coniu- 
gisinopis  con-,pctit  akcri  h.ibcr.n  bona  ,  crgo  tc- 
nctur  ad  hpc  onus.  Ita  loanncs  Andrieu  tn  ttiia. 
si Ptadm.  rii.  qni  fil^  fim  Ugtt.S.  1  Nirm.14.  Vcnus 
tamcn  eft,ad  id  non  tcncri.  Ratio  eft,  quiajvrofeA 
fionc  Rdigi^s  iransfcruntur  bona  pioAtcntis  in 
Monaftcrium^ac  proinde  coniux  confentiens  altc- 
funa  in  Rdtgioocm  tranfirc ,  fiibindc  confcntit 
biric  dienadoni»  ac  ex  boois  per  coaiugem  alicna* 
ris  altero  codage  cookntienienon  funf  ab  illo- 
rum  pol}cfIbrepntftandaaSin^cnta.-quippcconlen* 
tiens  aiicnationi,  prziudica;  I ih  .  IiaSurdusiii^b' 
lMM.(tf  i.f  )7.i aMM.}.r/^0r  m )iii.'i  cmpore  tamca 
nuBtlatos  tcuen»  cdnio»  e»  eis  booii  altctuBB  ino- 
pem  alerc,quia  tunc  nob fiiot dimcma  nec  matri» 
inoniumratumctidiirolatum,&protndc  non  cft 
cur  id  onus  ccilct. 

6.  Quaodo  Mtwachus  exiftit  io  (Lholis  ihjdit». 
ram  causi ,  v«i  in  dio  negodo  enra  daoftnun  cs 
lcgitima  fiipcnons  licentia ,  tcnetur  Monalterium 
adexpeoias pro alimcmis,& alijs neccllanjs  ibi  ta« 
dias:  nili  cxpenlc  iUje  iint  cxce  Jcntcs  quantuatcm 
Rdigiolb  lih  quotannis  deftiiut4m,tunc  cntm  ooa 
tdhebirar  Menafteriuin ,'  modlbcsceiius  ille  io  ex- 
pcnli«,non  iic  contradus  morb:  cuiMndi  causl,  vd 
cxali^ua  vrgrnti  caularcde,&  luxt.i  dcbitamad» 
minil^racionein  iadus.Siauccm  illc  rcligioiusclict 
ia  ftiklio  exDcnris  patris,vcl  altenus,  tuoc  cnim  pa- 
ter  vdilkalterteficbiCnr.noaMoaaAetian  Ita 
Sanchez  hh  j.mttMLufntii  MML 15.  jl  «ai.ftalii 
multiapud  ipfum. 

7.  Alimenta  lcgaca  Monacho  ad  ccrtum  ccm- 
pus  I  v.g.  ad  decennium,extinguuntur  monc  lcM»  ^ 
oril  aiendiaokta  conringenre  RaCHi  eft,  qnia  dU 
mcnta  hatjcnt  ex  fui  natura  dctcrminacionein  ex 
iUiusperfona,cui  ddxniur.  Atqueidc6rtlidum 
_^  •--•^   tgjjnun  ooaiSiiiiaaem  dunv 


fbodo 


I  jfon. 

Suiklut. 


f4    ,r  AJMi^ts, 

moAo  lcgatariuj  toto  co tcmpotc  Tiaat.  Accedil 
quiid  oiuois  tlitpofkio  luuUigicur  iuxta  llibicdaai 
ji|ktietiam>i|»noonucDiat-  a>mtm  »^uj,  4U1  lcic- 
^mwjn  tndwK^nnl^cnii.  Cikoi  ctgo  ^imfou 
fiispve  Nuiri  adendi  morte  expiitm ,  {wastinitio 
tenipk>rivcU  imcilij;.  n  i.i ,  n  li  [Tnusobcat.  Ita  Jo- 
ceot  UartoL  Si  lauui  ijui.>s  rctcrt  l^tjuitur  Sur- 
dus  ittltmm.iit  14  iiu^.t  •wm.i.&  ^.pertcx- 
itmi.StMm/rtfmiatm  m  finf/f.fkmdtdmit^ 

8.  f  iiuis  rcnuncians  hTrcJitati  parcntum  ,  po- 
fts;i  Udui  Momchu!.  pouA  pctcrc  aliincou ,  li  lu 
Ipnper  dSoatiit,  vtellUBde  ca  babcrc  ncqueat, 
auuDuisiureiutando  inri^iaieiNDiuin  ccauoaa^ 
oerit :  quia  tale  pa«tnn  adoerftrcntr  iufi-  aonnali, 

quo  patcr  Hliuni  cgcntc  r,  .ixtl-  tcnctur.lt.i  Couar. 
m  Uf  (li^fmiui  fsSlgi ,  dtfidUm  ,  UJ>  6  i  f^ri.  ^.6. 
{■M.  8  twl.fjjmpm^ietm  m  hoc  ulii  iKxcila» 
fiameile  idaMiioaeBi  iuianicBti.  )itidf;i»>)oc«c 
gAdf^nex  tm.  tMmm.uf  lO  MMr.4  • 

£s  «{uibus  idcm  vidctur  diccndum ,  quando 
■xGttns  &I1US  rcnuDCtao»  patcinx  bjKc4>cati  pro- 
eft  m  Kcligioaeclfaa  boMnnn:,oani  ii  it^c 
jfigreiluin  KclMpoiiis  poterat  petcrc  alimeiwa 
iue  naraaedcbitannoegcnti.pari  rationcpoicric 
Moiuitcrium ca  pctcrc  pollcius  proielfioncm.tuiu 
miia  m  ufnniaiura  protciii  lucucd^t :  tutn  quuli 
klititaous  cum  alcndi  tanquaoi  ftLnn  RdiglOiliSt 
i^iiieeciaia  dcbct  comnMMUoi  ez^eadi  abmcnca 
lutunedcbita,  cui  iplcMonadnH  pcr  grofeffio- 
ncin  non  cciifctur  renuncuic.  ha  Tldcnir  lCMte 
Sancbcz  UbjM*td*tf,-j.>nini  5;. 

Sedijuid  difieiidun,ii  aouitius  dcccdac  intefta- 
lus  nuUateaupcriaricMepaiemi»  hMwdwaiisfeftS, 
.  fiiccedctne  MonaftcritBn  in  cxpcnfic  aliaicaio* 
Smfier»     t\Xw  iptius  nouu;]?K  cfpondet  idcm  Sanchci  Itl.y. 

WfttsLuf  ;.n.9).cuiq  ali|siiecittcisnon  iucccdo* 
.  -  f^uia  Douitius  noo  teaewr  htf  cxpcn&  alinea» 
ipnim  foluete  &  mntatoaoiaiociieat  i  Rcligiooct 
limita,  nili  paAuin  eflet  brgiaidi  Monafteno  es- 
pcnlis  niiuiii),vt  inMoniltcnjs  Morualiuincoiv 
lUigit:  lunc  cnioj,  liuc  nouuu  pcrlcucrct ,  liuc  rc- 
.  ffiat ,  cxpcniie  debcntur  ,  cx  vt  contradut  dc  ioU 
qnideeicpenlas  mici,  vt  idem  AudarcciblmtM. 
tf.(rf.io.mai.4  d- {. 

9.  Paicr  tciicturalimentt  prseftarc  filio  abfque 
cius conlcnlu  duccn(ivxorcin,li  aiiundc oon U>- 
bcat :  nam  tiliu.ii  diuitcin  nunqnam  Rpetor  peter 
^     alcrc.  Quando  autcm  ducit.«X0Rra  indigpiawJC 
4imeDtis  carctentftenctur  pater  dotarein  modica 
c^uantitaie  conucnicnci  aJ  alnncnta  mix  nccclli- 
na :  ^  hoc  proptcr  x%]Uitatcm  naturaiem,QC  tame 
RodriEittex.  |«tcant.  iia  l<udn|picsMH.i  SmimiM, 
Saachca* 


Saachez, 


if  mMiim.lb. ^Ji^.iS. mm,  19«  d*  ao 
aiUit  oon  laniiLim  tcncn  paticmpiaeftarctali  (Qio 
pauperiaitmcnta,  lcd  cciain  vxuri  ctus :  quia  tion 
nntuin  aiuncnu,fi:d  caetcraiibcrorumoncratcoc* 
tyipatcr  przbeic,  vt  habccur  kUhitm,yi, 
f  |wi  f«r«u,  vof.  n*H  u»  iim,§»it  \Amk  yafr 
«aim  ftlij  Se.  oUigatio  Gft,quaado  vamiem  4m  do^ 
te  dnxit.^{am  alcic}etgDtciicnirpaterlBtiT»ici 
al^meaia  pncftaie< 

lOi.  Tenetnr  vir  KcepcadcatB  de  nMniouMMi 
raiore,  aiiincnta  vxori  prxftare,quz  antc  litero  te- 
ncbatur  ^  arg>  /  fumfa^  dt  bb  dg»»ft.  An^l  t.Ms- 
ttimtnmm  i.mped..f,imm.^  c\u\  iiunitat,nilt  virccr- 
tus  ift  DOD  clfe  uauimooium.  £taddic  Inaoc.i|i  t. 
ftt  94^M,it  dtnti.  intn  mnm  &  WMr.fbfteicicci 
iricuin  ad  prsdida  aliaieata,quamuirvxor  iodotai- 
ta  lit  i  pcr  r4^.rx  p4rtt.  dt  MtufMin.  vbi  babctar  Mo* 
nachuiii.cuin  propr;o  carcJt^cndnmxfialtiafCD* 
d^i  i  dc,  t>onu  Mooaftct^» 


1 1.  Vir  tcncniT  vxorem alcre: quia  tdeo  ^otcflh 
vxoris  rctipit,  vt  matrinxinij  onera  iitdincat ,  ip6 
vJc  tamiliK  alimenca  prxi^ans.Cont^ai  cx  IfTtiMm 
nkm  Ctd.  dt  mn  dttmm ,  St  UDttm  finSm  ,f.  tf 
tm*  In  StrduB  4r  «iMMr.  cir.  i .  nm  laL 
Hoc  taiuet)  intelligondum  eft,  quando  vxorvito 
cohabitat,  li  cnini  ahfquc  viri  culpa; proprii  tcnte- 
ritate,ab  cius  coniotiio  rcccil.u.alcnda  minimc  cft 
kvico.  (^iavxor  dcbct  ciic  lo  viri  obkquio,  ac 
proinde  li  oWequium  debilttm  mmimi  ptKftare 
vcUt.rcccprurJ  non  cft  alinicnta  fibi  deblta.  Qui 
cnui>4H<ii  Ucit  quod  dcbct.non  rccipit^qBodopor- 
ut.  Si  auccin  viri  culpj  ,  vt  obcius  lxuitiam,TCCC- 
dat  vxor,alcndacft  Nam  ciiai  ipli  non  imputetuc 
in  tiri  obtixiaia  noa  circlird  culpx  viri  id  itiImicii* 
duni  fu  ,  pcnndc  icnlcnJum  eft,acG  in  viri  oWc» 

quio  ciict.Iia  :>urdus  ii<  4  iiiMW.ttf.t.f  .)i.iMa*.i7.(y  S^Mlt 
7.T  16.41  miM.i. . 

12.  Vxoc  iTirorecedens  ob  nimiam  caftigaif 
ttonenwdcoda  cftaTiio,lcowlimoderBta(]t:qda 
in  priori  caiu ,  culpa  vtri  ctt ,  in  pofteriori  autcm, 
vxori$.Fermillum  tft  cnun  viro  TXorem  corngcrc, 
DKKlcratequc  punire,/.llNtiMifMM,^^UM.  m»mm. 
ac  caute&  comitcr  ooonet  cam  tcBftare.  Talia 
ndmqueefttMCf  illoi  iociciai,qailis  imcrpacicn 

8c  (ilium ,  non  c-uiunnodi  intcr  mjncipium  cV  do- 
mtoyin.  bxigitur  autem  nimius  caiig^acioniscsa 
Gcflw»i^  fiiga  biec  Tcoris  culpa  vacct.ac  proiiide 
amvtctdoamim  caiioooMbiite  ipAdcKaotiir 
alimenta:  quamni»  eaim  tIt  aHqdantnlnm  ntioiiic 
limitcs  m  corngcnda  vxorc  cxccdat.non  contin<:t& 
licet  vxonabctusconlortioaufugcrc.  Ita  Surdus  Sutdita* 
4n6mtm^.i.^.\(>.^iim.y 

xy,  St  Tir  culpa  Tua  bannitos^ODps  fit ,  lencmt 
Tiur  eom  alcre ',  (.  mwm,  S.  mmnmt  ,  jf.  d$  hm  Jn» 
Hxc  autcm  obligatio  ilendi  cft  fruttibus  dotis,  li 
ht  iatis  iint,lioautcmboou  panipbemis.  lu  lul. 

Cbinslikf  jMfrJi|raBic  «iMo.f.  jb  ^.Xuftmm 
%.  mU  MM  mm.  An  aaMm  vir  teocainr  Tao* 

temallere,fi  tm  propriam  edpamin  caroeRttpar- 

pemum  inciudaiur  ?  vidctur  enim  virum  ab  aicn- 
di  obligatiooe  eximi:  quia  culpi  iiii  cxtia  viii 
coniortmm  eft :  nec  Tir.qnaaMiBob  iMRefim  noa 
cclcbcecdinoiciuaiiMacairiaoocuRco  ifticolMii* 
tntare.  Cctetnm  e«  hoe  capiRTiTnMniaidenina 
facur.- quarc  cfto  dos  mancat  apud  vrum.tcncrtir 
akre,li  diuortium  non  cclcbrctur  ob  lUud  crimcn, 

Ci  baccfim:  &  limiliter  fi  indocaenn  duxerat. 
ioeft«qnia  culp*  iila  Taariinon  Rodit  dircdi 
•d  feparatioaem  habitMioius,fiou(i  contingit  qua- 
do  prt  pr  j  ccmeritateaufugit  :vndein{cparario- 
nc  tila,  nulia  vxorisculpa  veriiuur  ,(ed  nntum  ia 
canft.  Tnoi  tfmk  coaiuK  fea  cnlpa  recedent,  ina 
alimentommrecHpcm^t  pomiteDitta  dudusTeUc 
<ohabitare :  at  Txor  1n  carcerem  perpenium  indii- 
fa,Aii  dclidi  panitcntiim  agit ,  parataquc  cftviro 
cohabitarcjvbi  libi  pcrmiiium  iueht,non  ergo  es 
cohabitationisdcfeAupnuandaeftalinieatis.  Im 
StmanclMs  C«M  mpmt.  i»  xrtitt  (rMtf.mm.iS. 
&  la.Sanchczif 

Surdus  ittltmtm,  tit.  %<jutS,  16.  niMii.  1.^.  quam- 
u»  ia  ea  iit  lirBCCDtia  vt  vic  non  tcneatut  in  hoc  cd* 
AalcRraoceR,  nifipcrmodomcbegipl^iM^nc 

-  fiune  pereat. 

14.  Maritus  inopt  non  tenctur  vxorem  afere: 
(icutocc  tenctur  iilios,iuxtJ  /  fi  ijiui  hixru,  5.  ft» 
imU.fMtitiHi  4ffi^t.EtrK\o  cii,  quia  nontenc» 

.  tur  vxartvjtiaquam^cercpodk,/ m4M,&f.MB> 
riiaM,|^/Uir.Mr4mM.lni6fiTxbrdiues  itt,tcnetaj> 
viio  mopi  aUmcma  prstftare ,  vt  probac  I.  fi  dm 
dttm,i^  p  vuim»,f.  fvlnt.mdtrim.  Bc  Surduj  ii 
«4MMfkM.i.4N^.>{.<^  }«.(k)c«c  cuiiimuicii  pcc 
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■nt  vxortn  v  bppu  puapiteiMiNi  wiiliinrpM 

tribuere. 

ado  (biuto  roaaiiuonio  nuUa  vinbo- 
...  lJ>o4cK«t<  ^  'atis  proiNtbtliMr 
pinannviniwri  wfnnbonu  dooMMi*  luluo* 
i  into  CQotnAa,  ad  i||l^m  8c  fimiliam  ihii» 

dam,jioirci]ue  conucnin  nli(j<,i3c  tcncri  Bautuum  4 
|Utrc  inupc  acccptumpro  iploiu|QidKDeati&,(aluc> 
icU)iicBntur>  quia«lMfei«limiM  vtUiancmali- 

WHIt  WHWTffi  ffljHHIIlllill  tilll  Hllffiifll^WCCTpirili' 

teMHir  filHiin  i*  fuHidiiima^cipjaitiSiqat  itoo  dl 

falucado :  (cd  quando  maritus^iut  patcr  inop^^  mu- 
^acccpitpe<:|iDiM  vxorctu^  biios  alendos, 
pecaimi  ill$€diaeiD  f  dioacaifinrji  jCfitioMH^ 
nabeotque  cascjc  cauIalucrajBHa,aaiiiiwrio(Nie> 

ro(a:ergoviro,aut  patre  impoceaieaj  filiMMhmi» 

tcncnturin  fiibiiJium.  Iti  multi  lunlpcriti  apud 
^aocbez  4t  mstnm.  ^.num.iH  Coiiixa« 

leainatiMi^  mcrito  aint 


5f 


Dvapc  necvadreminKfilioeieneriiUadfibin^per 
patrcin,atit  inaritam'coiirtafia«iyaccce»lnMK>- 

nis.  H.atio  eft,  quia  maritus  ioopsA{uaivuiis  rauo- 
^  iaapotGjKiKCzimatur ,  Icu  poQuscsculctur  pro 
tliac  d>  oaciRaleadi  naccm  &,  filio(,ncc  tptwatuc 
mn  ie  alicno  grauare.quq  Imic  pbli^iiioaitc^oa- 
^eat  c  ai  fi  verc  k  grauauii;8c  fic  ahnt ,  vciaai  obli^ 
gationcai  raticmc  imputctitiz  rurpcnfara  adim|li^ 
ui^necdicctur  pccunia  lila  conucrla  in  vtilttaism 
«aacia4Efi|l|pnim,ad  quam  patcr  vcrc  non  tcocbai- 
cnnncQ  vaorjicfil^vctidiceptttrcfieai  locuple- 
tiores,&  cx  caufi  hiarttioa  recipiemes.  (cd  potius 
cx  caula  oncrofa,  ciiin  vcrt  c^cbiium  rcLcpc- 
ruit :  ac  ptoindc  iilud  mntuum  miaioie  aftriugco- 
tur  roiucrc.  Deuide  nor  ibhm  mactimaniopo- 
tc£i  iDtegram  doccm  cectiMcacc  » lioEt  vir  praaigift 
cxpendcrit  ipfins  vkra  debitum  alcn$»vt  docci  Na- 
uarrusin  JyU«.(4W.i7.iiiim.i  In  voocau>en  euen- 
01  diccndum  cu  rzorcai  tcoeri  dc  iiio  (olueta, 
■cmpcjfi  iuiTa^  viro  tiadcre  «iciacdicoribac  flca> 
C«D,qu9  iptiadboc  dedic,v»or  aq>enderetia 
£unilix  fuftcotationetn ,  &  vir  non  cflet  poftea 
(ulucnJuiquiacaufam  dcdit  oc  crcditcires  dcbi- 
t^uui  rccupacascnt.  lca  ^andicz  dt.mmmaft&  io^ 

i6.  Noocenecur  naaritus  vxori  aiimdaftpil^ 
tarc,doce  pranufia  &  oon  Ibluta.  lu  comoaaaiur ' 
Dodores.  Ratio  eft,quia  do«  quafi  in  pretiumdaf 
tur,  vt  cx  ciui  fi  uctibus  m.intus  oiiCrj  mainmoni) 
ruilineat,  vxorenM)Ucaiat,i.ai*M»WMf , c.ii<  wiri 
iitmm,  quare  docetnioinrfjb|lltl,Don  tenctui  ma- 
ritus  ftaic  concnftai,caqueflacci£Aiacae :  mcdff 
autcm*  qnandofbktens  cftiamaia*  ficmm 
tCiopui  conccirum  a  vuo  ad  dotem  iuliKndam 
noodum  accdrcnc,noa  poccit  ob  (blutioms  dcb>> 
dooi  ocgare  alimciua :  yiadirr  oon  eft^o  mura, 
fibiquc  unputaie  dcbetvir^ui  Ci  dilcoon  Gaocei^ 
ia  Je  ad  marrimonij  oneca  fiu)eundaa(faioxit.Si  ao- 
tcm  pirs  3otis  lit  tantum  (iiluta,  tcnctur  vir  ad  ili- 
mcniortimpanem  pro  rao,cum  cadcmlic  ratio 
Mitisqooc4paiceiD,qu«  cftcocincqnoadcccpa» 
l^dtuujidttm  mdit^u.  ficut  tata dotc rcce- 
pta,  teoctur  ad  integra  alimcota ,  iu  recepta  paf 
te,  tcneturad  parrcm.  Ita  multiquos  rcKri  5:  lc- 
quiiur  Surdusit  *Umtmm ,  tu.y.^iuB.ij.  num.^. 
Nouodum  tamcoltextiaoetts,qiiinoohabctOMl« 
liccciu  fub  fua  potcftaie^icaaiiiirrit  docea^  oao- 
4un>  r^'^'-  r<t,uKli(tind^  maritus  ooo  tenetur  aiere 
(porcin  quamuLs  lu:  in  c:us  ob(cquu):liautcin  vxor 
^^J||i(ifautipliuspatct,quando  rai 
jppMiiiUliiliri  nnn  eximitur  v  ir  ab  i 

t,n>G  dolosc  promtiillcnt  dutcm,quam  nouerant 
faiiteado  guoMBc  dfciKatio  d^jMavifacciut- 


qoe  pater  iMcpC  bcoeficio»  yc ' 
queant  pro  doic  Iblatada ,  vltra  qaam  fccertfpo^ 

(unt.  Ita  .Surdii? /oc»  (U<tt9  iiiim.i7.io.&  )6.  Siu^ 
mcn  vir  alai  vsorcm  uonduin  (uluu  docc,nkhilquc 
protdlctur ,  minimipoteft  pctcrc  aliawntaab  ipft 
vxocc»vd^doaipraiaiiiroreividcturcoimaftaii  ' 
cooiugdi  &aa  doiiciio.  Qnud  colbgmiB  e»  ^fdi 
JtliieryA.  fi  m4f«r,|.dc|ilar.^|iq|S<iaoftt  Okiffi^ 

Wtfb.UdttpM.  * 

17,  Maritos  tenctup  alcic  vitftiTntiqaiiii  dU»» 
«M  dodi JConaiBniir  dadc ;  quia  iibi  imputara 
odjcc,  qood  nnlhbs  doiem  excgerit,  videturque 

ipiam  vxoris pcrdmam  pro  liotc  a^cipcic.lta  com- 
nuioitcr  DodocGS.  Et  IicctalK]uiccnlcantbcx:to- 
amiwnMntUoec.vxor  diuc^  lit :  venus  tamen  dk 
aoocmri  vinanad  lutc  duaanca,dum  vnriUc 
diuesdocem  conftNnccccemiictqaiadummalier 
diucs  abfquc  docilpraCMflionc  dixitur.vidctur  ra-  ^ 
cicc  a  ^iumdcdoCCCOOftiOiciida  quarc  dum  dos  u- 
<citc  promi(&*aQnlchiitur,itt(bm  cau&ra  vir  babct 
dcncgandi  diucaca.baflak|uiJto(oOtloaaociiJa>  ^*^* 
pus&alij  quos  lefirt ftieqoitnrSaochR  dii 
itMO.  lii.<j.  ttfp.  5  num.  9.  Si  autcm  non  ipli  VSOfv 
led  esus  patcr  diucs  ciict ,  dotcnuiue  coiiftuucie 
oaUet,tcncretur  iiiaritits,qui  nil  dc  dote  pachiid^ 
^^lam  alece.li|)eniinqwc  iUi  diet  ^  pat  rc  dotcm  po> 
Kie,vtdueet  MciliDaicar.i.ilrwKM.<<ijij>.^25.|.sl 
mtrt  t  d§s. 

iB.  Qu'd'm cxiiliniant  yxorcm  alcndam  cSek 
viro,poitquain  ad  cius  conloniuin  ^oiuugaiead* 
nuih  dl^  dla  dotata  doda  M;,at  ub  ciQi  dcudnm 
publicaadoshft.vtobluHcfimvddioil  crimeib 
Ratio  illuruai  cil,  quia  m  dctcctuui  dotis Hc  paui- 
monij  tenctur  virezdcbiiocaavgaliTxoccmalc» 
ic.  Aiij  vcru  puauicooaccacd  imondere.,  Sao« 
cfacz  TcroiKt  cilaiccam.  10.  csiftimaciadifttiidA 
vjcoran  akadamellciiviro^qaaDdodoafintairii 
caJii  pcfiit :  At  quando  culp<i  vxons  publica»  lliit^ 
docct ,  qubd  li  parcntcs  m  tacuiiaubus  iint ,  vc 
ipiamalttovdcaacMaaaMrqaHleaMncqttedtco 
ooen  exiodokrtjliaotem  paramipaapciea  fiai| 
ceo^iinr  dr.  PrcAatur/ioia  vir  raoonedocis  felo* 

CXtcr.ctur  vxorcni  a:>.rc,<^:  iluin  ncn  li. 4u.tur,Iit)cr 
cftabcaoiblig3tK>ne:  at  tjuando  cuipa  vxons  mi- 
UottiRr^MciMde  cft  ac  fi  loliaa  ooo  eilct,  liquidcm 
T»ariica|papc>iiamjcftcntBtionis  autertur.Qtibd 
aoceoiiuiic  pMcrdiues  ceoeatur ,  probatur ,  qu:a 
quainui:>  culpa  iviulicris  dcpcrdita  iu  dos ,  tcnctur 
adhuc  pstcr  iliam  iikre  j  vt  uui.t  s  ciutts  probat 
Mobnad«|ainwi^<di.a.oyi.  iC  mq1.A4.bt  vbt 
piicaHafiiac  fMHNcci  t  icairi  vnam' Ratio  cft* 
qott  io  dus  oMcqoio  Ik  codbido  c&m  fitfiMK  pa* 
tcutes  ci  Jubi>ciiirc  polfint,  ainorci  ir.u-^ali'; ,  Sc 
ncxus  um  arcto*  pctu ,  vt  i  viru  alatur ,  iic  Luuc 
pcreat. 

19.  AlinMato  dikiia  yidasab  hnccdibaa  viri^ 
primo  anno  >  mute  virf,quodotcmcoofilUlM,CM 

inpccuiua,au:  akj^  rcbu^  mobi.ibus  nun  rcilituunt, 
prout  poiiunt,  iion  dcbcuiur ,  li  lutra  cum  annuio 
'  mAMOobai.RatioaA^aialiandcsinariti  (biiiiii 
eeaeator  addiiiicoiaeurcmporc  vidiuipnriba» 
da^quando  v.dua  iia  pau{  cr  ctt,v<  diondediaieo» 
ra  non  halKat. \t  vln  lc>.uudo  iuip.it,  .idcft  vir.cut 
cam  ^jttUK.  mcuiulNi  ^  ac  pruindt;  cc.fat  ubligatio 
bntcdlldlViri.'iisqua(at|OUc  culligitur.li  vir  (<:• 
aaDdusittMcaCtVtVxoridendo  OuoiiCiiniaioii 
cXHni  iMcrcdes  viriab  ca  ohiigationC,  vd'dotcai' 
pradidiam  ftaam  rcli  ti«.KiJ. ,  vc;  [u.cft.iiuii  .lii- 
naeotaeopnoriatmi) , quo  dutc-.n  rclbiucrcooo 
mwaaipQoM  lario.ob  quum  ea  obligaao  cniOB' 
guenda  erat,  non  dcHciat.  Ita  Surdus  i$  tamtnl.  Sndmt 
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.  A  L  T  A  R  E. 
armMiniru*' 

Jll*ri  *mtttit  (tnft{T4t\antm  ,  fi  ipft  menfd  itm- 
mutr  pMgttut ,  fcM  qtiMit  dtfatLniu  ^.mtt 


Fauftut» 


-X  Abm  wu0minii  mfmniimm ,/  mmft  f"n- 
^mhtftnSkttinmnAwm  fi'miMiifigil- 

lum  ftp.4ib>s. 
Si  miwft  4li4rit  m  dum  ftirw  fimtUtMr,  tm» 
mit6t  tm^tttntm ,  andj  fmtp  W  fr*" 

rifi  trfdbNMtft  neiviri  mi  li  iMsjRik  f^mi' 

I  rrtMUttfitUmftTtttibp^tittfimtae 

yfMm,rtl  ftfdrdbtt^mt 

&.4ftHriMd  mB«  bk  i. 
<  jImn  ffrrtfiiir  «anirir  (iii(krMhmmim  » 

fttnptUT (tjiuhhrum,t  ,l  qiunit 
.'.     |tnii' :  M  M  tmutdi  fttmtm. 
7  Fm*  ^idtmftniil*  ftn  txntttti ,  /  fttnimwr 
ktftmtur  muAm , »  fukmtmifurMtmrjmA 
Ufk  t/mnmsati.ftfil  nwumM  «fw»  itkm 
.  <^  btjluim 

t   Mi^fiUitt  M^nurif  ftfitm  fti  tUttti  ftrtttiU  is 
fwiito  AiMrt  Irjri  Mf  fi0m  fiiiain' 

9  ififtfiUiruitmmmif^fmiiirmudilRum- 

f/t  rti  AUtriftridiih.  i 

10  pttbtMtm  tjl  Efiftfti  itttm  txti»  Dmt^ 

ftfvtitdMnftrtttib,jgmmmfifmmmiifk 

I,  Onentunt  orrncs  Dodores ,  quod  alta- 
.-  re aniittatcoDlccraciuncQi,  fiiplaaicnia 

enormitci  fira^a  fucrit vt  trailiturincap.jtjw/ia 
iakftJStmm^iit/imt  ui^m.ud4^ml tkm» 
Difieuli»  «wein  eft ,  quantt  debeat  efle  fiiftvni 
itla,vt  ccnicatur  cnormii?  .Aliqui  ccnfcnt  tunc  cili; 
cnormcm  tradturam ,  quandu  apparct  dcformitas. 
Qpipd  lccundum  Hoftienieos ,  ap^  Sjrlueft.  r.  Al- 
ttfi  fH^»  lipiiwaiiubitiwdctcniuoaiidnmeft, 
Qiiod  eriaindocct  H  Rodriguez  ie  ttmftmd. 
rjiftl.9  mm.i<j.Al.j ,  li  tn&i  tucnt  in  cornibus ,  in 
quibutfolct  Bcn  conlckiratio,  vaictcrt  idemSyl- 
ueftcr.  Alij ,  li  fic  vltra  mcdietatem ,  Suaiexaineai 
^  di^t-fi^S  mf.  Tm^  tddmtjmjmoc 

ttmm  deperdere  conieccacioaeiii,  quandoto  oen- 
tra  pjrtc  cuiirratUi  lapidis poccft  commodc  hodta 
.  &  calix  coUocari.Iianc  (enteniiam  lcquuntur  Fau« 
ftlKfi^.l*df/SKHi|ff;  Uift,  itufi.i '  i.  Marchinus  di 
iiSmmmt  oidat.  tna.$.  dt  (m^.  iiifi  uf»  i 
mnu  1, 

N  hilom  nus  potcft  tradi  regula  vniucrfalis, 
qu6d.tUDCloiu>»i  tiadura  liicnormu,qu4adodG- 
^enlkvr  ttmt  aJuns  Sc  omc  mm  m 
j«Mdo  icinaoet.  Quando  aiB^ 
aitans,vel  deperdaru>,moeaIi  «ftinutione  penfao- 
dumcft.  Rjcio  cft, quia rcmancntc  formarcnu- 
jtl(a(Cj^&  jtcsaiacc  gutt;  auamB  auK|D  alcui 


in  foo  ef!c ,  non  potcft  fraAura  elTc  cnormis , 
pf rirc  confccratio , quz  anncxa  cftaican,rco  illi 
matena  cum  fbrma  alnrii. 

u  Hiac  iwa»  iwiif .  fenimriim^ltaw"  mm  mm» 
ik  eonleeranooeimii  nenft  InuigaMr  in  comibai. 
ctiaiiifi  in  iplitficri  folcat  conlecratio ,  dummod6 
oon  lit  in  ipiis  figiUum  {cpuichri:  quia  licet  la 
l^fiat  coniecratio ,  toium  tamen  altarc  coofe» 
aaturf  8c  ipfii  fiadit  adbnc  forma  aluiis  per> 
naiw»  poicft.'  It» U^dr  imkmfi.dtjf.2o.fta.i. 
«W.'4. 

Infuperccdligttiv,  quodntalis  &tfi-adiu^,  vt 
ahan  appaicac  Tchici  dirutum ,  apittic  confcciib 
tionctt,  tpk  «um  tStt  iitmo  poo  ftat  immt 

ipfiut. 

Non  amitteret  aute.n  confccrationcm,fi  mcnla 
induaspartes  lcindatur :  dummod6tamcnpaxtct 
ifiparenturab  inuicem  localiter,&adbucii^ 


fthn  mailet  fbrma  aiariinmde  potnit  ftiflttm  can« 

glutinari  aliquo  UpiJco  giutine.  Secus  fi  amba  f 
partcs,aut  altcra  tancuna  localitcr  moueatur,etiamfi 
nMoet  fixa,polBt  capcre  Caiicem  &  HoftuoB 
^fUA  tuac  oaidc«ir  attMC  iemidinituin,  4c  pait 
Hienfii,  qtemanetiiKinccoletor  aaplinsahare 
quod  crat ,  (cd  pars  ipliui;  par';  aurcm  non  ccnfe- 
tur  moraliicr  ciic  totum,ncc  babcrc  lormam,quaai 
~™^"*"*"t}U0KMiMaltarc  ooo  reqttwac  fbr* 
i^qaBdoaiiKa  cum  Ipeciali  fiiit  conlecra' 
1 ,  ea  abtita,definitdtare.  lia  PaTqualigus  m  df 
pf.  mtrdt  i«i/;44, 

3«  Quorumiiam  antiquorum  Dodorum  len- 
•HKia  fint»  in  conleciationc  Aitarit ,  quando  non 
iwwMWiridiQaiw»  dabetc  poni  Cocpus  Chrifti 
ftd>EiidiBnftiaJtaGloakiB(.p£ifair.Hri.  juti^,  Glpfl*; 
ii  fttiftcftu.dtfttnli.i  .Dunndmlib.  t.  VMitntl.itf.  DaaMd» 
f.  uim.  zt.ac  ali|.  Ncgauua  tamco  lententia  tc- 
Mnkeft.  Ratioeft,  quta  pRMRneturviiis  S»- 
cnmcBiiiefteaiinoKUoatiMi  nccniodiimcibi.ft 
folicet  ficaaftBrdbosfpiriRnBsi  Tlide  Cbriftor 

Jixit,  Attlfim  ^  tdite  tx  bM  ttniui ,  vt  rcfcrt  ctiam 
inuif.  rmk  tM  ttt^utM.  difi,  z.  Quod  it  conTer* 
uacur  f oliim  confecoain  dcba  pro  miirmis,aut  alin 
dij  oaifc  ncceawa <mmf-  mtmdi  mtfm,  Mmm* 
fte>pioiiideniMdebecvactiin  alioc  t^B^ic&m  do- 
bcsimus  vti  rebus  Sc  prxfertim  Sacramcntis  ad 
vlum  dcftinatum.  Deiodccflctexponere  manifc- 
§m  GMrapcioai  ipTum  Sacrameotum ,  quod  dl 
aflnttarrawmMiim  ipfi  iifhiiiiB>  Confuetudoau» 
«em  amiqnonnD,!!  qasfiiitiaboliti  eft,St  tded  ho- 
die  nonlicerct  poncrc  Corpus  Chrifti  in  confccra- 
tioncaitaris,aiamli  rdiquue  deticcicnt. £t  Ho-  HaStiai» 
fticnlis  ia  f  «iMR.  ii  mjKitt.  tidift  mI  4lMr.  |*  II 
CMltfir  jJwlOiMtfiiuai^t  Innocent.  Papom  de 
bdtooafidttniuadlulNiifle  peritos,&  refponddre, 
non  licere.  Ita  ctiam  fentiuot  Sylucftcr  vni.  AU  Sylucft. 
itrt,  HtM.^.  Suarcz  yfm.tm.i.  di^Jkt.fti.  5,  ' 
rir(.  Tmm  tdkmfm,  imfp  d^Mb  *  iKlar. 
^Ul.  1.  aam>75> 

4  Akarepoeeftconlkfiriinquolibetdieetiam 
non  fcflo,argum.  ex  uf.  Tu4i,dt  lenfttrtt.  lultf, 
ttl  Alttr.  vbi  dicitur  ,  quod  in  quolibct  die  potdt- 
confcaariEcclciiactiamnon  tcfto.  SiigiturEc- 
cldia  po^  confecfarhin  dic  non  feiio,mult6ina- 
gis  poieric  AhBre.  Rado  cft ,  quia  opus  bonum  dc 
ordinatum  inculcumDci  cft  licicuin  <.]Liocumque 
tcmpore,nili  pcrius  poditiiuim  detcrmmeturcs 
tBBuBabJi  caula  ad  ccitum  tempui.  Coniecratin 
anMB  abarit  eft  opexatio  bqiMi  ocdintta  ad  cultun 
OdJBc  nonadeft  aliquod  ioipolmuam  ,  quod  ip< 
fiMBblSirct  ad  ccrto^dic;:  crgo. 
.  jisd  fctcs,aopoi2u  coaiKcaci  alMte  ctkmia 
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tnbw  vkimis  fcrijs  heUdmads  mtioris?  Re(pon> 

dconcgatiuc,  cjuialioct  non  adlit  cxprcfTa  prohi- 
bitiojiinplicite  tamcn  prohiliccur:  quaicnus  Ec- 
defii  taxatiucic  lubct  n  [uiLribcndis  fiindio» 
nibiu&  officio  lilorutn  dictuuiivndc  exvi  taxatio* 
nisexdoduimiromniMliaqttaB  Doa-fnntnecelTto 
ria.  [mo  pcccaret  morcalitcr ,  qui  confccrarct  in 
iUis  dicbus :  <]uia  in  rc  graui  taccrct  contra  prolii- 
bidonctn  iinplicitam  Ecclctix. 

Similitcr  diccndum  eft  non  effc  licitain  ulcm 
«oaficntioneai  in  maxinHS  fiilenniitKibaMWmpe 
Pd3iatis,Pcntecoftcs,ipfo  priroo  d:e  N«talis  Do- 
miniSc  £piph3nix,quia  licct  non  aJlii  aliqua  pro> 
hibitio  cxprcila,  magnimdo  tamcn  rolcmnicjtis- 
cx^i*vt  toli  ipii  bcdelia  incunibaz,  nec  abicjue  ne- 
eemite  «Had  tdmiUtt:'  tc  cooliiaaido  ita  Iianc 
cxigcnciam  intcr]iretatucs  Bamogticn  difleniib- 
lcnt  in  aliumdicm. 

5.  Quidam  Do<3orc$  arbitrantur  altare  porta> 
tile  oon^ollc  conftarc  cx  duobus  lapidtbos  vcl  li- 

*  panlrilibus, ve1quiclaudipoffintftaperiria<!i'n« 
ihr!'.brf,  rrclu(i  Iiccntia  lummi  Pnnffiris  Rano 
cft ,  quia  c(t  contra  cuiiiiictudincm  Lccjclix.  Ita 
Sylucftcr  fiidtm  in  r»m.  1.  tufht  Summ*  vnb.  Alu- 
nnum.i.i.Aliud  dMbtum,  cum  Lezana^uibusadde 
Vafquez  hf  ^>^  iM-  MHM.itf.  Fagnnda  U^.  dltt< 
fTMtpt.  Eivlef.  ttp  11  num.  ^.Lngpd^.  ao.diB»> 
(b4r.ft3.i.  num  Cj.in  pni. 

'  Nbndcfiint  nihdominus  rationes.qutbuS  id  fie> 
li  pofli;  probetur.Primifqua  vniias  qu«  ceqoicituc 
in  altari ,  non  eft  nccelTe  qu6d  fit  vnitai  naiuialis 

lapidis  ;  fcd  fufficit  quod  lit  vnitiis  nrtificulis , 
quod  moraiitcr  tefcatur  vimm,quia  alarc  cft  quid 
arti6ciatum.  Vndcnon  rcquiritaliamvnitatcm» 
quktactiiiciiilcmifalaatur  autcmvnitasartificia- 
iis,ctiamfi  coMtat  ct  duobu»  hptdilms  quocu  mquc 
inodoad  inuicera  conncxis ;  nam  conncxio  facit, 
4|uod  lc  bal}cant  pcr  modum  vnius.  bc  cuni  nulla 
adfitpcohlbttlOBon  eft  ccnfcndAm  illicitum :  quia 
io  ijs,  qus  natura  fiia  mala  non  fimt ,  non  eft  iluci- 
tlnii,  ni(t  quod  eft  prohibittnn.  •  • 

Hinc  fit ,  quod  poffir  alrarc  portatilc  confict  cx 
duobus  lapidibus  inlcrtis  in  duabus  tabuiis  ligncis 
qntCCihiidlAapetiripodlntinftar  libri:  fitamen, 
qaandoapethiMiiCj  femaneant  lapides  contiguii 
quiatunc  lapides  flBboiliangunturin  capfiila  li« 
gnca:quo  J  fuflicitjVt  fchabcant  pcr  modum  vniu';, 
&  conftituant  vnicum  altarc:  liuc  Coniungancur 
^i^feaaliqaonGSiiiGte  |cneo,fiueexaliaflM- 
mSa.  •       •  . 

SiamA.  QaM  pelfit  eoafici  ahareexdaoboi 

hpidibus,qui  ira  contunpinT-jr.vt  pcvrint  imiiccm 
{cparari  ad  libicum,  Ratiocft ,  quia  adhuc  ratione 
coiiiliiifti6nicfiintvnuin,necamittunc  pcr  (epic»« 
«onem  *  «onlccniiqpem :  quia  aiorc  conieaatar 
cnmfflaflnK4nlta«8(lepanDiIiti(epartiam,  qoit 

jndaditur  in  ipfa  forma  ^ltaris.  Sic  ctiaro  calix  po- 
tttt  eonftarccx  duplicipartc.fupcnori  &inferio- 
4>'itaTtTliaiitleparabiIis  ab  ali.i,kic  conimigititur 
opcceionatiHt  aataliquoalidmodo:  aecnHiMA 

•  pec  hoe  toBitacqnin  itt  vnns. 

"Adrationes  autem  contrarii  fcntcntii  pofTct 
fC^ondcri  Vtimi.  Non  obftarc  conluctudincm 

'  CIOIlfideDdiahaiepattatilc  cx  vnico  tantum  lapi- 
de:aiiianoa  cfti;(»ifiKtudoobiigatiua.  Necian- 
pec  BccTe  oontia  coafixtadinem  eftidicitnmtied 
tunc  (bliitn.quandoconfiictudo  habctvimlcgis.lc- 
cus  autcm  quando  eft  mera  coniuscudo ,  quaiis  cft 
iiiiaoinennDeftfiindatainaUqub  didHDineca» 

,  tfc>iMtjqii6iHhBccel6niBP  ita  noece» 
'  awicfl  Boteft  did  aoocdeciOBhm  myftecinm; 
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Mtjplnci,  adbtK  fignificK  Chriftom,vt  vnam 

perlonam.  Non  cnim  oportct ,  vtin  tignificatiuo 
jitiila  vnitas,  quas  cft  in  lign>ficato  j  lcd  fufficit»     .•  . 
quodfignificatiuumlitvoummligniHcandoiquod.  • 
ecit  aim  qoacumque  vmratc  m  ciie  maieriali  Vo- 

*defiillumcft,^a&d  idcm  lic,  ae  ti  conftovcnr 
corpus  Cbcifti  invoa  Ecclcfia,  &io  aliaiai^ai^ 

Saluo,&c.       •  .  * 

(■>.  Alrarc  portattlc  amittit  conlccratiooem»  ' 
quandoautmoueturtvclirangiturlcpolchrumiant  •  ' 

;|oando  ipfiimeoaiftitterfranghar,  ita  namftnc 
ormam,s'tcll"cr,  finon  pollct  quod  kipcrcft  n 
niodc  capcrc  hi)ibam  caiictiii.luiijduiu  com- 
muniter  Dodiorcs.  Ircra  amitnt  conlccracioncin, 
li  lapis  cemoueatur  4iigoo,  quando  iif  uicbnun 
oon  eftialapidc  led  in  ligno. 

DiffiLiiltiis  cft  ,  an  q'jj:uii!  rrpalchrum  non  cft 
in  tiiiiK.,ic[i  m  lapidcr  ArtirmatiucrClpoivJcntpiu» 
rcs  Dodorcs,cum  baetamen  limitatione,  quando 
rcilicctlams  eft  itapuaus,  vt  noa  polfit  capeiv 
ocxnaiode  calicemtfbm  boftia.Ratio  illoramcft, 

quia  l.ipi';  muu  iir.lcL;iaTjr,n.!i  vt  jfnvus  .ilicui  ta- 
bulaetnquaclt  vtin  propnolocoivndc  hoc  iliare 
accipictormamiligno,  ftremoialapideibgao^  •  • 
peritforoia  aharit. 

Negatiita  tamen  iciiientij  omninA  leileiMla  eft, 
Ratio  cft  ,quiacxccra:ui  alt.irii  cft  dc  lurcpohn- 
uo ;  vndc  non  cft  alIcrcnc!a,quatKlo  lus  iplam  non 
tradic ;  nullum  autcm  ius  tradit,qu6d  altarc  porta*  • 
tile  exccretur,quando  iapis  icmonetur  a  iignoamd'  • 
apcrti  colligituc  exMure  poficnio  non  execrari. 
Quja  c\-  (4f.Alidrt4dt  («nfiCTtt.difi.t.  ha[Ktur,qu6d 
altaru  noh  polfunt  conftare  cx  ligno ,  vndc  in  al- 
tari  porracili  pars  ligncanonelVpars  illius  aluns:  ' 
atqucadc6rcaK>toliipideiliPM>,noatolbtiirali>  | 

3uid  quod  Itt  defnbftintiaaharisnrndecriamqaaiw 
oconlccratifr.fulus  lapss  confcciatur ,  ita  vt  lota 
conlecratio  lit  inipio.  liinc pater  rclponlio ad  ra- 
tioocm  oppofuar  icntcnnx;  Ita  Sylucftcr  rcrfr.  Syiueflci,» 
t«lf.9.Suarezfi|p.d<j^  f  i./Stf.  {.jL.ugodgfbXo.  Sinici.  ' 
dr  iBftwr.      X.  ■MM.  70.  HienMi.  Rodriquez  «  Lnge. 
ttmpttid.Tefil.^.num.xo.  Iliet.RieAb 

7.  Vp:cium  C  anoniftatum  fcntentia  fuit  altare 
portatitc  amittcrc  conlircrationcm ,  li  frangaturin  ' 
cuatuorcornibus  in  quibius  coniecntur:  quiacen- 
wfcant  talem  fiaAuram  efle  cnofmem :  eo  qa6dc(>'-  - 
fct  in  lih.s  partibus,in  quibus  fit  conlccraiio.  Huius 
icntciitia;  cft  cti.im  bonacina  dt^  4.  d<  Embdttti, 
1iu8.vlt,fimS.  ^.num.i  f.  Vcrioc  tanicn  cft  ien- 
teotia  negatiua ,  dunnnodo  faipii ,  oui  remanct,lic 

'  tanaeqnantitatts,  vt  poilit  comnKxlc  capcre  L  ali> 
ccn;  &  HJfti.im.  Ratio  cft  ,  qu:a  in  ciMiic.rationc  » 
totuslapis  conlccracur,  quamuis  vnctioncs fiant  '.  * 

tantibninanglilistvndctainvna  p.us,quam  alia 
codem  modo  manet  citwieaata.  Dcindc  hoc  altare 
ncm  reqairit  oertam  fi»mam,  fed  ioldm  qu  ud  iapis 
fit  planus ,  iia  vt  potlit  capereCaliccmiSvHuftiain:  _  * 
fi  igitur  franganir  in  coinibus.adbuc  lapis  iliC  crit 
Acet:&:  cuDiponitcapcreCaliccm  iSc  Hoftiam,' 
potcnt  adhibcri  in  vfii  iaciiliqij.  Ita  Suarez;dr. 
dilp.ii.feil.f.rtrf  T^tiUim,  Portd.iii  M.t$-  J^J' 
gui.Ttrb.  Altjre  mim..^.  ,  • 

8.  Rcgu!arcsmiinof.arij  poiluni  vti  alcari  pro- 
tatili  in  quolibct  ilcccnti  loco.  Vndc  polliint  vtt 
in  caftris  nuluum,in  publicis  vijs,plaieis,  duumt 
modo  ntnen  iocus  fit  tutai,nec  adltt  vUum  pericu- 
lum  ir.euf  crti  i  .  l:a  Hicronytn.  Rixlriquezf»  Hiemnyi», 
(«mpend.  Ttielut.j.num.^.Li^ZUii  in  fnm  t»m.  Koclrij;. 
ai-iixw.i^.Pcirynus  imM.Fn»«'-',g  «»  Ceniiu.VjT^  I.czana. 
thi  a«in.a8.&alq  dont  r«a.  x  a^gSmiM  fmb.  Pcii^aiH. 

IP.  nmr.  i.  nif*Mt*IMm.  Id  etiam  va* 
kc  q|Wid  icgirfna»  qoi  paiiiGtptet  pnuilcgia 

aUoiuia 
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aliortnn  rcgularium:  id  cnim  concefTum  foit  i 
lll.  Paulo  111.  .^oactati  Iesv  15 .  Kalcnd.  Noucmb. 
1^49  &  innouatum  i  Grcgorio  XIII.  Non  ob- 
OhcTcU.  ft^'  ConctL  Tnd  Jtjf.i  z.  Dmtt.  it  tkfmumi.  & 
^mHM  'tMmMif^  Aimo  fui  Paritificaitiis  o6b- 
uo  Jic  i.06<ibrisanno  ij-yj.Spcci.ili  diplomatc' 
quod  incipit  v(m  Ah*rH  ^ruiitu.  hx  quo  ht.quod 
inordinc  ad  hoc  ccllcc  Auchoritas  Lpi^coporum, 
quamhabcntcxcintoDcctcto  Concil.  I  ridciit. 
quo  tnbuitur  fiicidhts  impediendi  rcgularct,  ne 
cclcbrcnt  in  alt.ni  piirtatih:  cum  cnim  l'ur.tifcxta« 
;    «         li  dccrcto  dcnigct  in  ordinc  ad  miilioiur;os,ce(lat 
cciam  audonus  collatj  pcr  Dccrccum. 
9.  Epifcopi  nipoduat  oltari  portatili  ixitf, 

uTis  vftK  in  aliqua  rationabili  cauf\  fundari,  vt  cx 
codcm  textu  coltigitur :  quu  fupponit  Ponttti:x, 
quod  non  poiriin  commodc  Ecclcfiam  adiit.  Et 
hoc  habct  locum  non  (blum  quando  ipfc  tpiico- 
pus  celcbrat,  (ed  cdam  quando  coram  k  6cit<c1c* 
onuic  Tndcntinum  autem  noa  (blum  intendit  toi- 
lcrc  abufiis ;  rcipedhi  amcm  Epi(coporum  non 
cft.ibujuv  t.ili$viiis.DcinJeLUivi  lioc  priuilcgiucn 
l:pilcoporum  lit  inicrtum  in  corpore  iuris,dcbui{- 
fet  de  ipfbficti  (pccialis  meotio  >  vtTCiiocaTctur. 
Im&  poteit  Epifcopus  dcputarc  Cipcllain  in  pro- 
prio  polatio,  vbi  cclcbrct ,  vcl  celcbrare  faciat  ad 
ubituin;quia  proIiilNrntur  t.mtum  oratoria  priiu» 
tarum  doinorum^  Tndcntino£c  l^aulo  V.Fa^A- 
tium  autcm  Epifcopi  non  cft  priwm  domus.  ba 
Maicliiiias.  Adaiciunus  it  Ordmt  fm.  %.  imS. } .  r .  9.  mim.  1 1. 


LUM. 


Naaaimt. 


Bartoofa. 


Lugo  d^.io.  ii  tmbin.  ftQ.i^.mim.^^.  Azorius 
tm.  I.W.  10  up.  26.  quxR.  4.  Jlicrcii'i  .Sacr.im 
Congrcgationcm  lu  dcclaralTc  anno  alij 
j  COmmuniicr. 

10.  Dubiumeftintcr  Dodorcs,  an  Epifcofri 
e«ra  propriam  dicecdim  vti  poffint*a!tari  porta- 
tili,  aut  cor.uii  fc  faccrc  in  iplo  k  clcbrarc  abiquc  li- 
ccntia  Ordinarij  illius  loct^Ncgatiuam  fcmentiain 
qaidam  amplcduntur  pro  locis  iii  qoibut  itoe- 
ptum  cft  Concilium  Tridcntinum,quu  in  illo  qui- 
tbec  Lpifcopus  in  propna  Dioccch  conltituitur 
Dclejjatus  Apoftolicx  k  Jis  qini  ad  corngcnd.i  ca, 
qux  fuot  contcadcccnciam  cclebntionis:  quorma 
vnum  ccnfctur  ab  ipfo  Concilio  celebfare  emca 
locadepinata,  vnde  li  hocprohibuit  Epifcopus,  vt 
ftmpercenleturprohibituin  in  exccutioncm  Tri» 
dcntini,nonpotcntaliu<  Kpifcopus  (inc  Itccntia 
ipfuis  vti  alun  portatili.  ItaNauamisii^.j.Mii^ 
>t^fHKll^4mi.i.ftrfsttPiUi  ([mittnm.Sii,vtri. 
^fifi^  MIW.24.  Oppolita  tamcn  firntcntia  cft  tc- 
nemia.  Quia  priuilcgium  Epifcoporum  cclcbran- 
di  11I  altari  |K)rtanl: ,  abrolutc  ,  acqiicadcoum  in 
propra ,  quini  in  alicoa  Dicecdi cll  inicrtum  ia 
coipore  iuris:  vnde  habet  vim  legis  itatucntis, 
^HM  COfloeoitEpilcopis  rationc  flanis  Sc  dignita. 
t»i  &DfCfietum  Tndcncini  potcft  hal>erc  liitua 
cftAum ■bfijuc  dcrogatione  huius  pnuilcgij.  Vti" 
de  ciim  dc  ipfo  non  fiat  fpcciaiis  mcuiio ,  n^m  cen> 
fcrur  dcrogarum.  Im6  aitendeodo  eQam.meiiteiD 
Coociiii  1  ndentini,  Bc  fincm ,  qui  elitollcrc  abu* 
filtcdeoiandi  in  priiutis  domibus ,  n.\  tcncndum 
clLVfliie ablatio  priuilcgij  iploium  cft  cxtra  mcn- 
furam  iinis  Concilij ,  &  proiodc  non  admittcnda. 
Jca  1'ortcl.  fMi.i.rtJPtnf.  mtnd.  t^  »9.  Barbofa  dt 
tfit.  &  ftitiitt.  ^ifftp.  fsri.  z.  dOtgM.  2«.  Diana 
trsS.^.  i^ol,  15.  vidc  V.  indulgcnta  x.ami. 
7.  Midk1.flM.t1.t4.15. 
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I    Inttr  fufftuMitium  &  tffilnuntm  ifi  d^f 


lu. 


jfftUm  li.it  ia  iMf  Maitte  ttfkXfiMmA$  fi- 

iitii  Mhitrtrif. 
GrmuBm  imujic  hnu  6-  ftm  fUuA  «f  iMfaW 

fnftrintm  /ifftiUrt  ftitfi. 
Htdudtttm  durmH  ffummimtim  CMMiMr, 

tum  sffHUri  ftnfi. 
5  AfftUAH,  (4UU  iiftnwla  wfwyiftMli  kftjmm' 

tu^utmmAtr, 
€  SimmiifkMmitt»Mi0,mmMmtilk. 


.7.  AfftamkMiiflirimlia£timt»mftttMtm&fim 

trdiM. 

i    Qntnd»  unfd  dttif*  fmt  ftr  dutibiditUt  fmB 
Uitum  &  tbmrn  BttUfi^iami ,  iffiiritit. 
fin  nimikmtul^idim. 

9    NW  mtm  tfpdUHt  i  fmttntiM  Inquifitfriim  tin- 
tr*  htraiiti  Ut*  dif^imi :  htnt  umtn  a  gT4Ui' 
mmt  tU*tt  Mtt  Itmaum }  11110  tdmuti  dAtt 
dppilUtl»  d  ftmtwtut  ttrtms. 
to  JfftlUtugtntraliitd  M^inm  MflgpMMni, iMlli- 

gitnr  f*3d  dd  frtxsmim  faftmrtm. 
II  Vtrimeil  dfftidimtm  ditnravue  fjadm  difkh 

rtsiiiduti,ntn^nii»fsm  &  luuiiltm. 
1%  ^ffilifia  4*  mimltimmktitiiifitn  tii^iriftii& 
ttmimn  Mm  pmtmim  &  ttnfm  pmumo 
«ir }  f  rifimii  k  Snftrim  ftmidtm  timu  Jtft. 
fitbi  futrt ,  fmift  di  snftriitm  mtxormfl 
trmuftrrt ,  «um  rrtiff*  hiHin  rtgnUri. 
ij  Prr  dfftlUtitntm  fubfupumm ,  (nfim^  dh  ifiei» 
&tnir^n  EuUfid  m»fi^tUimifm$^it 
fn^tnfiintdbmfitii.  . 
Vtnm  tfi  dfftUdtuniM  imtrftfiumfi^mimfilt» 
ttMidm  dt  rtmtidmui,  .    *       •  ' 

14  Su^e^dfHti 

ftlliui«n(mj 

15  Att^t  gtntrdU  tmmmu  ii 

dffilUtnr  i  qndnmi$  f»f,t  dk  iLtfiffBuii  f» 
rtmttinr ,  dnt  mtdtntm. 

16  Atttntit  rtliiitimm  ^rimitjfr  m*  JiMt  flf^ 

/f  i  fimtmp  fimim  fiiftmmm  dffSkh. 
rf ,  &mmmiAti  mttmm  frdmii  txtr*  tr- 
dintm. 

17  Pnml^id  dtmgmtiA  rtlipifii  dffelUtimtm  vbr*. 
im  tmmnnt ,  hn  dm^  Mtfiiimr.  ^ti  m 

I  mnfufftnidt  m.  fMMti  majfmfm. 

mdnififtui  mnfmrit. 

18  KegnU  nifcriJanda  .t  Tih^^sHi ,   rf  tidic  fpftnt 

frdUtum  indum  um^nm  fnfft- 

I.  T  Nter  appdiatToifem  Se  fbpplicationem  eft 

Jl  d:ffcrciiti.i ,  nuod  appcllatio  eft  aJ  ludiccin 
Supcnortm.  Supplicatioautcm  cft  ad  cundcm  lu» 
diccm  ,  qui  (cntcntiain  tulic :  qua  rcus  fatetar ioia 
temiuncoottakfiilteiaiuftan  tQc,  iii|»iicac«i*. 
men  vtiterainvidcaiarcauM  fenelitlociismi- 
fcricordis,  aut  modcrationis  fcntcntix. 

2.  In  vno  cafu  licitum  e(t  i  lentcmia  iudicisar- 
bitrarij  appellare,  nmiiruai  quando  eflcnt  plurcs 
iudiccs,  pucatta  eledi,&  duaeonia  fi3Tcotren< 
'  tcmiaa  renncMe  vel  aliilente  teitio^ranc  enim  poC 
letpars  I-ti-.m;  r.b  i!':%  dui.biis ,  .-,.1  alium iudicem 
laimiunuui  a^pcjarcj  \  t  lu  idf.jdM  unm^fpifu  a. 
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^*^.  6,  habctur.  Ccdac  cnioi  tunc  ilU  nota  in' 
cviiftAntiar  cx  prtc  litigantis,quandotju:clcin  non 
alittrcciifcturiliiscolbiapotcitas  fcrciiili  (cnccn- 
tMni  vj[idc  j  ^  «^uj  rcccdi  iiun  pu(itt,niii  in  om* 
nes  conlcntiani,  &  ad  cam  fcrcndam  adiint.  Qiiod 
inrvlligcnduTn  cfl.niiilitigantcs  iiainterlc  conlti- 
tucrinc ,  vt  icntcntiani  (]uoi]Uc  i  inaibn  parcc  lilo- 
TUm  ludicum  Ucain  ,  racara&  vaiidam  habcrciic. 
In  ali)sautcnicalibus  ab  arb.tris  appcllari  non  po- 
teil ,  ii  partium  cbnlcnli»  dcjcii  iucrint ,  vi  habc- 
tur  in  C4f,  ,i  iudiaiw  i  qtufl,  6.  Ciim  cnim  arbitcr 
autharitatciji  iion  h.ibcac,  nili  cx  conlcniii  litigan- 
tium  ,  qui  ciim  cuatclcgcruiit ,  compromili:runC 
umnino  (ontcntixcius  il.irciulls,  ad  colicndum 
maiuin  inconfiantix ,  &  lcu;tatii  anuni  in  iptis  li> 
tigantibus ,  iurc  cautuni  clk ,  nc  po/lint  i  icnccnc  a 
iudicis.arbitri,cuius  ludicioiSc  luiticicif  contidcnccj 
D.Thom,  ic  pr;iis  (iibicccrunr,  .ippcUarc.  Ita  D.Thoma&  i.i. 
^iutt.6y  ■ir/.). 4i  ftmndum. 

3.  Qii^oticicumqucqHis  fc  i  iu^icc  grauatum 
iniuftciniclligii,  licicc  (Sc  ablquc  pcccacoad  ludi- 
cem  (uperiorcm  appcUarc  pocvft :  vccoiiigicurcx 
tap.  Oiunit  tfprtjnt  2.  qtufi.  6.  Id  quud  cxctrplo 
Apoftoli  Pauli  coDDnuacur  ,qui  c^drm  4ffilU- 
«ir.  AA,  25<Raiiocft,quiacuiniusnacJraleiiia- 
«icat>  vt  vnuiquilijucicipliun  mcliori  modo  quo 
poilit,(lcfcndat,con/cqucntcrrcus  iniulici  lu^icc 
grauacusiCauiiequciijx  luftzcontidcns.ad  ludiccm 
iupcriorcin  lcgitimum  apiKliarc  potclt ,  vc  ii:  hac 
viaabiniufto  grauaminc  lalucc.  Ncc  (icappclUn- 
do  alicui  iacit  iniuriam,cu.'n  vtaiur  iurc  iuo  ^  &  >i- 
bi  ipii  impuc;^t'  iudcx ,  4  quo  appcllacur,ctim  ci  in 
hoc  caiu  obcdirc  non  tcncacur,  Vndc  ap|)clhcio 
nxrito  dclcnlio  Sc  prselidiuui  innoccBcia:  cltA]'-'od 
ctiam  cxcompunicacis  noo  ncgacur.  (tf.  (um  in- 
ttr  dt  txctft. 

Q>ja:nui$  olim  cum  roaior  cilct  intcr  homi- 
ncs  chiritas ,  rco  tantum  concefTum  clTct  biduum 
auc  cridum-,  vc  li  vcUcc ,  appcllarc  pcilcc ,  ttf.An- 
tmtrttm  ,  &  ctp.  ludautn  z.  ^u*fi.  6,  L^oftcatamcn 
coocelium  cit  lempus  dcccm  dicrum  ad  a^pcllan- 
dum.  Quod  ionc  tcmpus  rationabiliter  conltiru- 
luol  cft,  vt  hoc  tcmpons  fjiatio  rcus  iccum  dchbc- 
rct ,  an  appcllarc  cxpcdiac ,  polk  quod  tcmpus  ap- 
pellarc  non  hcct.  Nili  cnnn  tcmpus  prxhxum  ci- 
iet,numquain  vllafcmcniiatuibocccutioni  man- 
datccui ,  Sc  in  magnum  detriijicntuiu  boni  com- 
tnunis  cederct ,  quud  alccra  pandiutius  (ul(H:nla 
nancrct.  Et  quidcmolim  iiucrdidum  tuitliipcr 
codein  articulo  icrcio  appcUacc  tdp.  dtrtiU  &  c»p, 
Tud  ne\)u,  dttipftU*t,  Nunc  au|cm  vlijsobiinuir, 
vctcrappcllarclictac,  crciquc  icntcnttx  aincor- 
dcs  cxpcclcnrur ,  &  nun  ia;pius:id  quodoptmu 
rationc  conccirum  cft,vt  li  tonc  rcus  nouam  luris 
aut  fai^probationcm  adinacnuc  pollit.quam  non 
potuii  in  ccb:\porc  cocam  ludicc  intcciorc  pcopo< 
ticrc ,  hac  ratione  ic  dcicudac.  Ita  Scxm  Ub.  ydt 
Mk.  qu*f.6.  drl.j.  Jid  iiitmi» ,  Salon  i.i.qiuftjit). 
grt.^,  Valcntiar*m.  ^.dijp.y  qutii  i  ^.punit.f.  Quz 
trcs  appcllat:oncs  admittuncur  ioliiin  in  articulo 
ficcauia  praecipua,circa  accciiona  vero&minu- 
tiorcfparculitis,qu3slcgift.i:  inccnnedia  vocanr, 
licct  quid^  abcodcm  ludice  poltularc  vc  iccrum 
vuicac,aiicntiulquccuntidcrer,noii  taincn  appclla- 
re.qma  alicer  numquani  vd  vuius  licis  ccfiiunis 
habcrccur. 

5.  Quandoquis  arpcliat  caus^  vcldifTcrenda:, 
vcl  rcpcllcnd.E  iullx  lcnicnciar  ,caliimolo>>i:  li:  dc- 
fcndaas.pcccat  morcaJitcr,  CJoUiguurcx  ^i- 
Bj^  (MMfw  &  cap.  tmniiu  1.  quift.  6.  vbi  ftatuiiur ,  \c 

talcsappcllanones  non  adiDittanmr,  flevclicnp- 
D-Thoai,     pclUotcs  puiuuiitur.  Xta  docct  D.  Thuuiasz,z. 
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tfVJtft.  69. 4rt.  j.  communitcr  rcccptTit.  R.itiocil; 

quia  violat  obcdicntiam  ludici  dcbitaiii ,  im6  iiMU- 
riam  ci  licicquati  in  h.ac  rc  hil(.jin  tuicrit  fcrtcn- 
tiam :  tcifibus  ct'..im  falimn  imponit ,  6c  denique 
iniuriam  facic  aducrlirio  pcrtiiibando  illiu*  iufti» 
tiam,  proindc  aii  rHl.tutioiiCin  totiusdamni, 
quodpiwitur  &  n^lc  ludcxiS:  pars  contrana,  ncc 
non  cxpciiljruiii  litis  tciMttur,  vc  in  c*p.  tmtunt 
if.dtt  lubctur  tndunt  co»ninuon«  liociorcs 
pott  D.  'J  bomam.  Qmid  mtclligcndum  titquan- 
do  appclUc  4  fcnicncia  ,  quo:  omni  cx  partC  icitur 
clle  luih. 

6.  Qitando  icriteiiti.t  cft  iliibia  ludicio  pruJcn- 
tum ,  id  cit ,  iudicis  i<C  pairoiioruin ,  partiuio,)a 
cauia  criminali  &  capitaii ,  licicum  eif  rco  nd  iupie> 
riorcui  ludiccni  appcllarc  Kaiioftif^quia rx.lKnte 
opinionu  n  varjtuatc,  duinmodo  pr^>babilcs  linr,' 
•cbcciudcx  inrcifiiubrem  incl.naic,4>jr.  S.-^.  (uni 
fiutt , di  r/j.ivr  in  6.  Qaod  li  iu>n  tci.crit,  lam  cft  in 
uti  ludicc  aliqua  impicus,  &  luftam  cauiam  habcc 
Reus  ad  appcllandum. 

In  cauJa  vcio  ciuili ,  (i  opifiinquam  fccutus  cA 
iudcx  intcrior  iit  minusprobabiiis,  licttum  cft.ip- 
pcllarc.  Qu^ia  iicct  ludcx  liatc  lcqui  pdinc  opinio- 
Jiem  probabilcm  rclida  probabiliori  circa  iu<i,in  rc 
tamcn  fadki  lcquittcnctur  probabdiorem.  Vndc 
rctuin  talicaiit  non  appcliatcx  conlidcncin  iuftas 
cauix  ncqtic  imponii  f\Jlum  crmicn  iiidici  inicno* 
ri,{cd  tanium  oL:ji.it  }qu6tl  fccuius  cliopinioncin 
'  niinus  prolnbilciivcirca  ius,(S:  quo^  hDMjtaiutna- 
rc  intcniiic  in  iiipcrjoii  tribunali. 

Si  opiniojics  (int  xqiic  prohabilcscircaiu<,  fc 
nullus  lic  in  poilcilionc  potcrii  cciam  cundemna- 
tus  lupenorcm  iitdi^cin  .ippzilarc  ,  .quia  ncquc  in 
boc  caiii  jmponic  ludici  fallinn,  icd  vr.tiir  priuilc- 
gio  iuris  in  luuiit  lauorcm,  ciim  rrs  lic  dulna,i5c  m- 
dcxiupcrioriuftc  I1I1  f  juL:rc  puliit.  QuinimO)  allc.- 
goic  poieftaliaiii  opuuoncm  clic  prot>abilcm  , 
cuin  in  t.ili  calu  rcs  cx  oequu  diuidciida  iic,aUcgare 
pro  lc  poicft  I  libi  aliquo  modo  fada^  clnaju4 
namJi  ahccr  iudicatum  fijcrit  .  t^' 

b'i  ludcx  inlcricr  ludicauit  ii:cundiim  opioio- 
ncm  communc.11  Hc  probabiliorcm  &  liipCrior  ans- 
plciititur  iniiiusprobabilcm,i5i:  hoccoiiltctrcc^vt- 
detur  non  iJiici  licit^m  appellarc.  K  atio  cttfi^uia  in 
dubijsprobabiJior  opinio  vidccur  sequior,  vfide iic 
appcllant  iniuriam  lacit  ludici ,  qui  rcCt^  muniu 
itjuai  CKcrcuic ,  akcriurque  parcis  mditn  n  abiquc 
cauia  i^fta  pcrturl>ac  iX- h  s  vidc  Soium      j.  dt  ^ntut. 
ii^il.({Mft.6.trt,^.^i.\ot\.  i.  t,at*'-i  ^9.        Ar-  ^'t< 
rigon.  liancs  tbidtm.  Clauc.n  Hrgiaiu  /i^.i  s.c  17.  ^*' 
niim  «.l)i.inain  fjil:^.  ftltl.  104.CIUI  do-  J'.'!"  .  „ 

cet  tultamcilc  appcl.arKincm  ;id  iiipir  orcm  qui  ^j.^ 
ludicicurus  cftkcuiidijiii  opintoncm  nr.nuspro-  piana, 
babiiem  ,  nam  ludcx  appcllationis  Fcrrc  pctclt  lcn- 
tentiam  &  quidcm  lutfc.fcnniduMt  opi-,iAM".;".i  mi- 
nus  probabilcin.Et  haiic  limtciuiam  atnpicxiiC'  fu* 
mu*  inf*iH.'i  niftr*  Snmintnrb.  AppttUrt  num.y, 

7.  Appcllatiodcb(.-clicnadiudiccincoinpctcn- 
rcm  Sc  liio  ttrdine :  vndc  omnts  appclUtAi  a  ludtce 
tcclclialhcoad  iu<l>ccm  laiciu»  clt  illKita ,  quht  ts 
noncft  compctcns,  Qjod  inicllij^cn  lum  cltetiam 
deTcicrij^coliru  .'^ptift^il.i  ceftiticancibus  dc  appef- 
lationc  tada  corau  ludicc  f-.cMoitalf ico  ad  Paj^m, 

vic  imrcdtcnribus  nc  mccrim  rcus  moloitccur,  qi^a:  ^ 
flppcllaiurtuiiKia  appclbtio,  inrc<;iu>  rortugaJlis 
concidi  Solica,Nani  buiu(inodi  .ij-'|iciiatio  offcndtt 
libcriaccm  kcclcliaftKam ,  &il!ani  reprolxirc  vi- 
dctur  i  ridcntisuin /rj/Itf .  ra^,V^«  riftrm.  l'.c  pra» 
X1S  Curi.i;  l<.omaiKr ,  qux  Candclahrum  aurcum 
Vioaldt.quod  cuin  alijs  hatjc  appeHai;  '  ;fn- 
dcrct ,  (ulpcodtt :  Lt  m coiu,  in quo  c     -  ^;iJr 
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60.  Appellarc. 

ftipraJi(9f  appcllationes ,  potcft  clericm  rd  kicils 
upprclFus  re.urrerc  pro  rcmcdio  obcincndo  ad  lu- 
diccm  E:clefi.\llicum  compctcmem  ,  vt  Canonct 
iubcnt ,  &  non  ad  ludiccs  Ixcularcs  incompctcn- 
tcs, quu<i  pruhibcnt.  ItiDjtai  f*rt.i.tt^S4.iJrt' 
/W.10,.  ' 

8  QMandocaufa  dccifa  (iiitpcrduos  iudtccf, 
Tnumlaicum&al  um  Eccldiallicum ,  appdUiio 
-facicndaclt  coram  ludicc  hcclclL,ilhco  ,  i]ua  di* 
gnior  trah.t  ad  (c  ininus  dignuin ,  Sc  cum  in  diiSa 
appcllationc  agacur  dc  adu  ipCorum  iudicuin  arbi- 
tiorum  ,  quorum  ludcx  non  poicd  cllc  laxus,  di* 
cendum  c(t  appcllationem  intcr{>oiicnilaiu  cili;  co- 
ram  bccldialtico.  Ita  Fdinus  tdf.  1.  dt  frtfatpt. 
muw.6.  Uonacinais  B*IU  tam  di^.i .  ifiufi.  16  ftci. 
i.fUfiS.yiiam.zMSi  alijapud  iplinn  citaci. Quid. 
quid  in  coniranuiu  aircrac  Couaf»  £4  Vtruu.  uf. 
12. in  fmdfi».  • 
•      Appcliatio  ^  fcntcntia  Inquifitorum  lata  coiv 
tn  hjEtccicos  coruinquc  crcJcntes ,  fautorcs ,  dc- 
(extCorci  &  rcccptatorcs  non  datur,  vt  patct  ex  (Jf. 
ft  itufuifitttnm  dc  h4tttt.  tni.Si  licut  lu;rccicus  4  lcn- 
lcntiaLonccalc  lata.ippcll.irc  non  potcll,  ita  ncc 
ctiam  appcflarc  poirunc  cius  harrcdcs.  Vndc  hxc 
(cnccDCia  dctiniciua  potcli  cxccutioni  clcmaiidaci, 
etiam  pcndcncc  tcrmuio  dcc«ii  dieium  a  lurc 
COmmuni  ad  appdUndum  daco.Vcrum  Iicct  hzrc- 
ticus  non  poliit  appdlarc  ^  lcnccncia  ditHniciua,pt>- 
tcft  tamcn  «ppcllarc  a  gr.iuaminc  illato  antc  ditfi- 
nuiuain  leiitcnc'ain  ,  & lic  ab  intcrlocutoria.  Imu 
admitti  dcbci  appcllacio  cci  a  leiitciuu  torturai  cx 
1. 1  Ctd.  df  sfptlUt.  mipUHd,     l.  ptnult.  C.  qucttun 
iifftlUt.  ntn  Ttaftumur.  Nili  appcllatio  cllct  tn- 
uola  &  cilumntala :  nainincaii  cafu  potc(tTci)ci 
&  ca  iton  obllantc  ad  vltcriora  proccdi  abiquc  at- 
tcntatorum  vitio  Appcliauonem  autctn  iViuo- 
lam  £<c  cal Jtnaiofam  ludcx  arbicrabitur ,  quando 
vidcbit  in  procellu  apparcre  lcgitima  ad  torCjUcn» 
dum  indicu ,  &  ea  non  fuiHc  pucgaca  in  tcrmi- 
no  c^pkclT)^  »d  dcfcndum  :  qux  omnia  procc- 
dutii,  quandoconltkt  clarc  dcc<lumniaappcll> 
tionis :  Sccus  aiicc.n  quando  cA  dubium  lam  luris 
qu4m  fi6t\ ,  nam  cunc  iudcx  dcbct  liipcrlcdcrc  m 
_^'tortura<fc  cxpeiitarc  quid  fiiper appdlMionc  pro» 
nuntietludcx  ad  qucm  appclUtum  clt.Ica  Sanchcz 
in  tfuff.ttm.i.  lib.6  tdf.^.dnb.  1    Miranda  imtTdi' 
nt  m^t  tim.i.qutfl  t6.4tn.i^.(an(.2,  Mcnochius 
rf»  iwtirr.  I  i  i .  I .  t  jp .  1 9  7 . 

Quando  antcm  hzrcticis  licitum  cft  appcUarc, 
appdlaho  dclirrtur  ad  Fipam :  Intrtbunah  vcr6 
S.  Inquiluioiiis  Hil^n.  vbicx  priu:lcgio  Apolto- 
faco,  appcUatio  dclcrTur  ad  lupremum  In(]utiito- 
tcm,&  li  grauaitKn  lit  illacum  jb  Lpilcopo.pollunt 
ktici  appdlarc  ad  Mccropol:tanum,  non  autcm  cx-  . 
cmpti.Natnincaulisexciiiptorum  quoad  hjcrclcs 
Epilct^WTOCcdit  non  canqii^m  ludcx  ordina- 
rius,(cd  dcleg.»tus,ilk  idco  apjKllatio  dclcrcnda  cft 
^ummo  PomiKci.  Vidc  <4f.*d  Mtnditn ,  V  /1  f«i 
ftri.dt  htrti.m  ^.Simancham  m  C4tMujHHitut  tit. 

.Di3it\3ttkfdit..^.tT4Q  6JifiLto.6ctr4n.i.Ttf.2o, 
t^  \  l.  apud  qucm  .piura. 

10.  In  vfii  iuris  l^ontiHcij  noneftinutilisappcl- 
Utio  gcncralis  faifta  limplicitcr  ad  ludiceni  com- 
pctentcm:  nam  quaniuis  oRiiilcMncdio  ad  Fapain, 
cinfve  lcgatum  appdlari  po(Tit,voluntas  ap^icllan- 
tis  mdubioellc  non  ccnfetur,  lcd  potiiis  prxlii- 
mcndum  cll  appcllationcro  ad  proximum  fupcrio- 
rcm  ludiccm  taktim  f^iiic ,  in  dubio  cnim  lurc 
cummuni  potius ,  quiim  prtuilcgip  vti  ptjdiiaii- 
tur.  L.  nw  nwJitM dt  milu.  ttfitmtm  L.in  ttfl*' 
wtntt,  C.  dt  ttfisM.milit.  Vndc  qui  appcUac  vcrbis 
gcndralibut  ad  ludicco)  compctcuccm,proxtiuc  lu^ 


Appellare. 


pcrlorem  dcbet  adire ,  non  vcro  maiorcm  omtC 
Ib  mcdio,  ciiamii  ad  illum  prouocacc  potu.ilc^ 
Ita  Dccius  in  t4f.  ctnfuluii ,  imni.tt  4 c  ^.de  4f- 
ftS*t.  Diana  p^rti  quuud ,  trdddtu  <  o.  rtjtl.t  t' 
■r  18. 

11.  Appcllatio  aitcrtuciuc  fada  ad  plurcsiu» 
diccs  compctcntcs ,  vcrbi  gtatia,  Appcllo  ad  Ar> 
ch.cpilcopum.vcl  ad  Papam  ;  aut  jppciload  qucm 
iurc  fKilium  ^  dcbco  ,  aut  conitinctiua  orationc, 
Appcllo  ad  hunc  k$C  ad  ilium  ,  multi  co  calu  inccr» 
taui  Sc  Qmul  vitiolam  appdlationcm  cllc  cxifti» 
nunt.l'anonnicanus  auccm  aic,quufl  li  ^udici  1.01»- 
pctcnti  al.us  mcompcccns  per  altcrnationcm  jdij« 
cicur ,  appdlacio  oon  cft  vitiofa.  Si  vcro  vtcrque 
iudcx  appcllatus  asquc  competcns  iic,aliqui  cficunt 
appdlatlonciu  cilc  inutilem  cx  mccrtitudmc  oru 
mccr  ludiccs.  l.  prattr  $.  qutddUtm,  ff.  dt  <'/?<(- 
mtutdtut  tuttU.  Vcrius  tamcn  cft  ,  huiulmudi 
altcrnjt^iam  appcllationcm  non  adcu  -dlc  inuti- 
lcm,  vt  pro  noo  lcnpta  habeacur  ,  rtam  vitium  in- 
ccrcicudinis,  quod  in  alccrnationc  iacct ,  potcric  ab 
appcllantc  Icquence  dcdarationc  purgari:  vccbi 
gratia  ,  iiappcllans  vnum  ex  altcinatis  ludicibus 
clcgcrit ,  dum  umcn  calis  dcdaratio,  auc  dcdio 
fada  fiicr.t  durantc  teniiino  ad  appcIUndum  dcli- 
gnato,  vidclicct  intra  10.  aut  j.  dics^tcmporc 
knccntix.  L.  findl.  C.  dt  itmptr.  sfftlUt.  Ita^Diana 
fdrt.i  ttdS. '  o.  rr/«krif«i.to  cuans  pro  hac  lcnccn- 
tia  Magrouicjo  tttn.  1 .  in  t*f.  (um  (tnjuluu.  imm  9. 
<<r  loti^tdfftlldtitn, 

12.  Appdtaiio  ab  intcrlocutona,  fiuc  ^  graua- 
niinc,  quo  rcus  ic  grauari  dicit ,  dcbec  Bcri  in  lcri- 
pc:s ,  Hc.  contincrc  dcbct  duo  ,  id  cft  ,  grauamcn  ^ 
quo  appcllacur ,  cx  (df.  (um  fit  R»ni4a4 ,  (xrr4  dt 
dfftUdt.  altcrum  cft  caula  grauaminis  Sc  non  fulH- 
cit  lUa  la  gcncrc,  kd  fpcaficc  cnt  cxplicanda :  ali. 
ter  apjxliatto  non  valcrcc.  Ita  Pegna  in  dntHtr, 
In^ilit.  fdrt.  \.  (tmmtm. 1 1 .  num.  11 1 .  Incclligc  nili 
iuftacaula  hxc  impcdiac,n  (i  rcgulans  i  fupcnorc 
grauatus  timercc  Apoftoios  pcccic  &  litcras  appci- 
lationis  przlirnurc.  Namuoncft  petcndus  cotv 
(cnliis  abcoqui  vcxat  iniquc  ,  vcldc  cuius  culpa 
corrigcnda  &  cmcndanda  curatur.  Igitur  potcft  lc 
ad  fupcnorcm  cranslcrrc,  quzappdlatio  dicitur 
arrcpto  iiincrc  iH.  linc  fcnpto  ^ncquc  hoc  intcndiC 
prohibcrc  Coittil.  TAdcnc. z^.Mp.  ^.dt  itguUr. 
vc  doccnC  Dodorcs  citati  ttm.i.utfit*  Summt  rttb. 
AffilUrtmtm  >).S-Vubiidrt  .SiTiHt.Migit  yi.num. 

.  Imo  in  tali  calii  li  idigioliis  firrcndo  habitum 
Rdigioiiis  titncrcc  dacgi  Sc  coolprchcndi  k  Pras- 
laco  miuftc  grauanfc,  pollec  habiRim  dimittcrc  do* 
iicctuc6  acccdac  ad  Pr£lacum,ad  qucm  appcllauic; 
quia  porcarc  babitum  Ordinis  cft  prjKcptum  hu> 
ciunum,  at  pneccptum  humanum  non  obiigac  cum 
tanto  pcnculo  him  e ,  carceris,  Sc  inibfti  grauami- 
nis  certo  moralitcr  (pcratt.  Tum  quia  iKccirius, 
qua»u]cm  rcligiofum  facic  iuftc,td  cft.linc  pcccaco 
cxirc  k  coBucncu  ablque  licentia  l>rxlati  localis, 
cadcm  liifiicjt  vcpolllc  dcponcrohabicum  Ordinit 
vrgcncc  eodcm  periculo  Sc  ncccllitacc.  lu  Porcel. 
M dddu,  dd dnb.rtg.  vtib. U/tbum  tum.^. 

I).  PcrappdUtioncm  liiblcqucncun,liil^nno 
ab  oliicio  Hc  ingreHu  Ecclclix  non  niipcndiiury 
quia  l(:cum  exccutionan  dcicrt ,  vc  patct  cx  idf.  m 
(ut.dt  /hiroir.m«mmjn.6.(ccuseft  de  fulpcnlionc  ^ 
bcncBcio,quod  cx  eodcm  cap.colligitur:  nam  cum 
ibtdcm  lingularitcr  dicatiir  lufpcnlionem  ab  ofH- 
cio-&  mgrcllu  Eccldix  non  fulpciidi  pcr  appclla- 
ttonem  lubfcqiKntcin,contTarium  innuitur  dc  alijs 
Iiifpcn(ionibus.lu  Cot\mckM  SdsrdmJ^.^.dt^  4. 
luan.i 9  AuiU  fdtt. i.d^  l  dub  ^.Imo appcliatio  nc- 
(juitimpcduc  dfniinci.trit)ocua  ccaluis  laiu  latx 


Drriut. 


Ouna. 
Magtousc|»* 


Pegna. 


Coac.Tridi. 


Porttl, 


Coniaek. 
AiiiU. 


Aftcriu?. 
Bonaciaa, 


1 1, 


Itodrie. 
Mitanda. 


luac 


8t.  iocat&,n  ddininir  iii  uip.  PdfhrMtk  >  ' . . . 
qiiia  dcnaaciatio  ci^  quid  acccirorium  ccnfiinB, 
ac  proindc  ca.Ti /cquitur.  Ju  Humdui  dt  itnfur. 
m  (mmum ,  ii&c.  mm,  iio.  An  autcm  iubLua 
ab  Epifcopo  fufpedwne  vd  inrerdido  ad  reicci» 
dimtiana ;  It  dctur  intcriin  appcllatio ,  iufpendat 
ftntcntiam  nc  poftca  dii2x  ccnfutae  contnban- 
fur,  diccndum  ptubabilc  clic  appcUationcm 
iocerpofiain  non  (ii^cndcic  icAceonaaa  ^c  icin- 
ddentii :  Tcrias  tatnen  efle 
quia  Epircdpu";  nunquaiii  potcft  toUcrc  (uam  ccn- 
iuram  ,  nili  iliam  pcnitus  tuliat :  quarc  li  appcllc- 
tur  >  &  iulb  fic  appcKatio ,  cenfura  rcnuncbic  liii^ 

EII&.  Quatc  Atmeiulat  f<2ntcotiain ,  dlam  pror» 
(nringttit.  Vnoe  li  poftea  iuipeniiu  appcliet/ap 
Usappellatio  babet  vim ,  nc  f tipcr  or  poliit  iterutn 
ttXSt  ccn(urjm,ninantcacugnolL,;iturde  appclla- 
tioae*  lu  k\izn\x%dt  ctnfur.  i»m  i..di^.\^af.i.  Bo- 
lttciaa4rMii(ir,^.3f«aA.iJMM.4.  Duoa  fmf,y 

1.^.  Sufpcnfio  \  vocc  adiua  &  pafHua  iu^n< 
dicur  per  .ippciijtioncin  lublcvjucntcin  :  vndc  li 
poft  appcUationcai  fuipcnliis  cligatf  vel  cligx> 
tiit«clcaio  crit  vaiida.  Q«wdmaximcdci)entad» 
rcgulareg  in  AmtMas  appclla^ioBibut  i 


^AppeHaie»  '6\ 

nri.iturrtlk ,  tmmtr»  Tndtcimt  &  ^nJMm$.  In- 
lius  1 1.  pruhibuic  iub  pu:na  cxcummunuationis 
Fratribus  &  Son^ribus  Ordinis  PrsdicatoruQi 
«jipcliace  k  mMidads  Ot  oMUoMtioiubus  1'rflato» 
rum  diAi  QnlmM  ,Soc(nh  wrt.  Aftr2*r*,m'' 
mtr»  ttrm,  Paulv:s  lil  concctlic  Societati  Itiv, 
vtnon  liccac  ^corrediunc  rcguJx  (ccundumorp 
dinationes  eius  i«<^  appcllarc ,  ncc  pc^  pcr 
ijucmuis  ludiccm  appcltauonem  admitti.  ltal»> 
bctBr  wOHR^m^.  ffmUig.  SteHuak,  ftii.Affttd- 
tu  ,  $.i.<S-J  t.  habctur,  pcr  pnuilcgiuin  conccf- 
ium  Cancntcis  San&i  Saiuatoris,  nulios  c  Socie* 
tate  Iesv  poiicappclJarc  a<i  qucmcumc^uc  ,cciaai 
adPoaiifi«6m,ailide  ^ccialieuis  lipencia,abiv 
ftitvtts,  ocdliiiikftubat,  ooricAiooilMu  9c  man* 
datis  Congrcgationis  Gcncralis ,  aut  Pra;politi 
Gencralis,aut  aliotum  Supcnorum ,  Sc  appellatio» 
Bcs  3c  indc  rojuuoifbia  ifn».  iMa  |NC|riido* 

enGftctcieaSm  caaoefliimiMmlMCttaM^ 
in  S6cieta|ie  I£st  iub  efccomaniDicarionelata 
ipd  1'onnHci  rcfcruata,  1  rcformationibus,  (cu  cor» 
rcdionibus  Frxpoliti  Gciicralis,  aut viiitatorum 
quos  ipfc  deputaucnt ,  oiG  ii  Geoeidi  Congl^ 
^Kioac»  &  in  calii  dciicg^  iofittB  «nitpco  IM^ 


Iidia 

5.' 


PadioUL 


Seclaavb 


lerfCTin 


iIT. 


Enuationc  vocts  t£ki\ix  &  padiua: .  quae  apud  il« 
isali^juaodo  foict  Hcri  in  CapituUs  hc  Congre* 
mtiowibiilt.  Haif  aiirnri  ipprlhf in  ooniblumpo- 
nft  imo^oDi  cpp^fii  featentiam  Jatam  k  iuoict 
pnnedeattp^oeeffii  iaridico;  fid  eriam  poterit 
uitcrponi  contra  mandaium  quoduis  Supctioris 
iniuftum  &  grauans ,  non  prteccdcntc  procdltj. 
Poteilr  ctiam  quts  appcUare  cootra  ele^boocm 
mt fiat  iodcbitji  ii  fitoe  cn^oR  Ofitnl^:  n  It 
peolesdeftiooit  omilic  vocue  iBost  <}tios  voca* 
rc  tcncbatur ,  vcl  (1  omittat  aliquam  ibkmititatcm 
itibftaoculcm  iutis «  poterit  tuoc  appellari  vcl  4 
■ocnmeMo  ptoprio  libi  fycmo  tcI  ioferendo 
coatra  bonum  commoDe.  PriiDaappellatiocon. 
tra  (ententiaffl  iatam  in  iudicio ,  diatur  appella. 
tio  ludicialis.  Secunda  appcllatio  (idLi  4  aunda- 
to  grauante ,  dicitur  appcliatiocxtniiudicialis.Vi* 
de  Rodrigucz  tfm  frmt ,  <fu*jiuium  rtgdmhmt 
fU^Hmi  X9J0tk.t.  MiraiKiam  dt  trdtn.  MU.  tpuft. 
)0>  mnt.  X .  Poita.  m  tUUa.  sd  ditk  rtg.vtrb.  AffHUrt, 
ffwn.i. 

I  f *  A  lcge  gencrali  cmanata  a  lcgittmo  con< 
AlsiR-iabacdimpiiblicum,  icucommuae,  noo 
KoBC  eppdbu« ,  quamMis  podic  ab  ilia  iiipplicari, 
Ttteaooetar ,  aut  moderetur :  intcrim  tainen  non 
potcil  fu^endi  cius  cxccutio  ab  infcnorc  intcr- 
pofita  appcUatiooe :  nam  reuera  hoc  appcUacio  dt, 
ft  (afpcniio  executionll  in  hoc  cafb  cA  cffedus 
ipiius  ap;>el! jt;onis ,  quJC  non  pcrmittitur ,  nili  ob 
grauamcn  ,  grauanico  auic»i  lcgis  vniucrialis  non 
eilgrauamcn.  Sccus  diccndum  in  rclcripto,cuius 
cxccutio  fulpcnditur  lotcipo^ia  fupplicauoncauin 
tangic  ius  priuatum.  Itt  Rodrignez  mm  ftmtt 
qu*fiu>num  ttgut.  qutji.6.  trtic.-;.^  dkiftiunAa,  Rc* 
bulfus  la  i,  S(tm$U,  i.  fi  f  «4  p<tn* ,  ff,  dt  vttb.  figiU' 

■'fttu. 

1«.  Aitciit|i  RdigKwixn  pciuilcg;iis  non  lioet 
idigio&^  fitttniti|s  IbocwA  Piolikiufnm  lccoo> 

iciflionibus  appcllare.  Bonifacius  cnimVIII. 
ftatuit  non  liccrc  Fratribus  Minonbus  corre> 
ftionibus  Prslatorum  eiuiHeoiOrdjois  aliquate» 
■nnypfUatt.  SiituslV.coiic^lBtAugMftiBiani^ 
8c  Cinpdwaiiiit  vtGeBSidu^eoiam  poAitfton 
munusobire,  reiefta  quauisAppdlationc ab  cius 
pcoccpcis,  monitionibos.orduutionibut&mao. 
•c  deccetis;  xi  re&rt  Sorbns  ifCmtfud. 

94i  Mnb  tm,  IL 


Qui- quidcm  priuilcgia  nxrit6  acturec^timo 
,  Rciigionibus  coaulia  lunt ,  vc  ab  cis  appellaiu* 
di  tIus  exdudatur,  a»xim&  ad  eztemos  Prdacot» 
Ttad  Nuncium  &  Pootiiicetu  Racioefl^b  booum 
&  tranquiUicaccm,  ac  honorcm  Religtooum ,  qua 
in  fimplici  quadam  obcdicntia  confiltuncnccmo- 
dicuin  hxc  dctrimencum  patiuntur ,  quando  reli» 
gioibfum  caufiteatlt  priuatos  parictcs  cradantur. 


ad  ludiccique  exteroos  deferuncut.  lu  SotusM. 
5. it  mflu.  qutn.6,  ttrt.i  Clauis  Rcgia U.  11.  (*f.i7- 
■  42.  Rudrigucz  4<fffii«w  («Aa^/» ,  t.  I).  • 

&  um.  i .  f  f .  rtpiL  ao.  mtH.  3.  &  K0^ii|, 
Quate  fblani  appcllationem  ad  Pndacos  cMtnoa 
Tidcntur  prxdtch  Dodores  r^Nobare  ;  ne^|ne 
cnim  Rcligionum  tlccus,ac  tranquillitastantinn 
dctrimcnti  patitur,  caults  ad  ctuldcm  Rcligio* 
nitluperioreidelatis.  Ln6appcUatiobKcad  lupc- 
fiotes  eitifdem  Ordinia  rdigmf»  pcnnilla  eft ,  ac 
ipiis  non  auferqptibut  giauamen ,  ad  fuperiorea  '  - 

externos :  vt  diximus  ffai.i.  mfir*  fum.  v.  Afftis- 
rt.imm.^. 

'  *7'  Quamu»  priuilegia  &  conilicuciones  de- 
oegantia  rdigioiis  appdlatiaocm ,  iatelligcnda  fuic 
eo  nipdo  quo  ius  commune  eam  denegans,iotdlia 
gcndum  vcniC;  quia  codcm  tcnorc.cadcmqoe  VCf» 
boruin  ibrina,&  cadcm  vitand*  Rdigionum  pcr-       ' '  \ 
tuibaticMiis  rationc ,  ius  codimuoc  U  Conftitu- 
tionesprioilegiaqae  a|)pdlacionem bane  imirdi-' 
xcrunt :  vc  docent  Nauarrus,  Azorius,  Rodriguez, 
Sc  Clauis  rcgia;  Nihilominus  Sanchcz        aca-  Smtfcy^, 
Tdl.  cMf.i.mim.  110.  cxiilimacali<^utdampims  con- 
rioctejpciuilcgia  luBC  dcCoaftiutMMies:  oam  ac- 
iMtb  iBtedomaiooijsoB  faHkm  coacbdicnr  appc^' 

latio.quando  grauamcn  cft  ccrtum,  fed  ctiam  qu3« 
do  cft  dubiuiii,&  foliioi  dcncgaiur  quando  apccti 
oonilat  nulium  ciTc  grauamcn,  vt  con^tat  cxtm 
Cim  JfmisU ,  $  fmi ,  d*  ti/ftlUt.Sc  ibi  cndunt  Do- 
Aocoi  ex  Syiucftro  Mtb.  AffdUsm,ft.ti.mmut,  At 


riuilcgia  Rcli|_n 


pfjrumquc 


ConfUiiKioncs 


p    „  .  . 

i  Poonhcc  appFobatae ,  dum  rciigion»  appellare 
iiiierdicimt,*ll0C  npUus  coaciocnt,  ncmpc  vt 
miis  appcUare  ix»  aecoMtiacur*aeccft  appellaao 
Kdbeiidat  ius,quanaoeKcdRis  Pwlaioium  mani* 
ieitus  non  iucrit :  hoc  cnim  pax^iimplicitas,  &  ob« 
odientia  rcligioiomm  poftuiatiqux  bona  dida  pn> 
'  oilegia  &  ConiVitutiones  ^mnt.  Quando  aureni 
Mocft  ioGM  •ppdlatfoait  poieft  iUb  idigioiiM 
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Gkla. 


6z  Appellare. 

canfa  qoerebe  ad  (uperioicaii  aeeed^  Ac  luM 

oucrch  non  lufiKnJit  turilHiAtoMin  Pridati  in* 

Krioris  duncc  inhibeatur ,  vt  bcnc  JoccntCliuis 
tcgaUb.i  i.  i4f*i  jjmm.  }8.  Kodrigucz  um.  i.^ 

Scd  petes,  qualc  temput  iare  ooAocditar  ad 

jwotcciucndam  .i,.ipcIlacioiicai  ?  RLTpondco,  lurc 
ctuili  conccdi  Juus^ncnics.  Amht»ti(.  d*  indu 
^ffMltt  (WU.7.  &  1 1.  Oaiil  IMl.<if^/4t.  lurc 
verb  Canonico  dari  vnattannum,  imu  &duoi 
cx  caufa  nccciraria  ac  cuidenri,  Uf.  om  /ft  S#> 
ai4M,  *fftll*t.  cito  iuJex  i  quo  appcUatutn 
fiiit,  iuxia  locurum  dtibntuun,  &  aualicatem 
fierlbnarun)  ic  ncgocif  ,wletcmpM»modwariyfc 
(it :  vndc  ti  appcllans  intra  ule  teinpus  IH»  cft 
prolccuius  appcUationcm.ll  appcllatuin  cft  li  lcn* 
tcnti.\ ,  c  i  ir.inlitin  rctn  ludicititn :  li  vcto  antc 
isnteQtiam  iuccptaLtc ,  tcnctur  llarc  iudicio  illius, 
•Efinonapfidlaflet:  quud  ti  apuclUtio  lit  ^gra- 
uaminc  antc  litis  ingrdlum  audictur  appeilatto, 
iiuc  appcilationc  cxtraiudicioli ,  liue  pcr  viani  quc- 
idx. 

Iniiipcr  appcllans  tcncrur  dc  ture  pctcrc  Apo- 
iloios  inirajo  dics,  iujcta  uf.A  (t.  ittffAit, 

i»  c.  i  K-ii  '  \  dic  fcicnciz  fcncentic  latc.  iquo 
dic  iiujuit  tacuhatcm  appcllandi:&  ii  iudcx  rc- 
quiiitus  rcnuit  cos  iljic  ,  .i[i|>cliaus  dcbct  idpro* 
tcAari,  ncc  non  rcdtrc  pru  ill»  in&a  tcnni- 
nnm ,  qucm  iudex  de  iplis  cxprcfsc  non  le^wil- 
dendo  dedcrit:  alioqui  li  appclUns  non  cotn» 
poreat  infra  cerminuiii  ftjtutum,  appcllationu- 
nc:  dcfcrta :  &  huc ,  Ikct  ludcx ca  dic  non  vcnc- 
fit  ad  iocuia  riquKlein  tM>n  curacur  dejprasreo» 
tia  ivdiciiilUulAiDatieiiditiirdiligeiiaaap^^ 
lantis. 

Apoftoli  autem,  dc  quibus  hic  ct^  fcnnoiftint 
MleiBlpftinionialcs,  tciliticantcs,dc  fada  appcU 
li^one :  dicuntur  cniin  Apoftoli  4  verl>o  Goco, 
livmAA»,  quod  eft»  tmma.JE.x  Apofblis  ver6 
alij  fiint  conuentionalcs,a1tjdinii!ron),al)j  rcfutfli» 
torij  :ali|  reucrcntialcs ,  fcu  tcucrcudi ,  &  ah|  tcili* 
tnonialcs.  Ita  Lcxicus  uni  ciinlii,  r.  Jtftfith-  Dc 
quibus  vidcSaDciicz  A(.|.iM||U.tiy.  niK.»«i».ii 

fupiemihm, 

18.  Cuin  rccufatio  5c  appclbtio  inhoctequi« 
parentur  ,  vt  ncutra  ablquc  caula  liccat  apud  ro» 
>quateous  reculatio  iudicis  Przlaci  iibiviti 
MPipedirec  corum  coRcdioncini  iuj^ic- 
inltitwia  ,po>  itgub  fit  in  hoccafv  obfeiw 

lunda. 

Rccufans  Prajlatum  vi  fufpcdum  dcbct  coram 
codcQ^  PtaeUco  allcgarc  ciulas  cxccptionis,  qui 
Przbcus  li  vidcric  caulas  oiTc  friuolas  &  ioanet» 
poterit  pcrlciplum  illa^  rcpcQereflcincau&pfO- 
CedcFC  ;  h.ibctur  cxprcisc  in  ctf.  ittm  {peiuli ,  Je  df' 
ptAir.  iundU  ibt  Glolia  pctb.  tufi*  fnjptuenit.  Si  cau- 
la  raculationis  lit  apparens  &  prolMbilis ,  cC  Fra:« . 
Imis  titOrdioaiiiM,  TtEpiicopus,  Prouiociaii^ 
ft&poteft  talii  PnibtDi  coaignittefe  cauimdi- 
cui  perfbnx  n»n  fufjKdbc ,  vcl  aliquibus  iudici- 
bus  aibitiis,qui  caulam  illam  iudiccnt.Si  vcrolit 
iudcx  ddbgatiia*  nnopotcft  b«c  duo  &cerc  ex 
fuo  imperio :  (cd  cx  conlcnlii  panitiin  lib|pntiiiai 
aingnantc  quai^  pjrte  fimm  atbitrum ,  ;9e  fic 
potcrit  iudicari  an  lic  caufi  fufficicns  rccufaci*- 
Bis,  aui  li  ludicciit  non  cllc  luiiicicnccm  j  pro» 
cedet  iudcx  dclcgatus  in  caula  commiira :  li  ver6 
iodioint  die  uuton  iufficicntcm,  cdlabit  dck* 
gatio.  Et  latio  diuerfniKis  eft,  quia  iadex  oidi> 
n.iriu!,  h.<hi;t  iv.jgis  radicacam  iurifJiiSioncin  ciuim 
(idc^atus.ilabc42nu  iuec  du»  m  (<f utun  J^t(t4U,dt 


Apoftafia. 


'.  Sc  inGloila,  &  ao6d  Pnriatus  oni 
Btrius  fi  (tt  fiiftcAut ,  polut  affignaie  alium  iu« 
diccm  nciu  fufpcdlum ,  habctur  ttf.  fi  fMr,  ib 
ftn  (fiNMMai.  vd  ipia  pais  potcii  pctcrc,vt  alt* 
cpiem  Imi  alFodet ,  pcr  tena»  qnoi  cint  Oloflii  OklS^ 
jn  Mp><Siin  (Miiajtf  (di  JtoeciaiyaMV«fai(«ff((MM 
fiuttdmt. 

Aditeitendum  umcn  cfl ,  quix!  fi  fubditusae» 
ceptauit1icigaie,vclfictiprocciiumaliaucm  iuri- 
dtcum  eoramPndaio  oidipano  vddeiegato ,  8c 
poft  incoEptum  proceifiim,  tiUc  recuftre  illun 
ludicem  unquam  futpe&um ,  non  poterit  ad  hoc 
allcgarc  caulas  (lilj^ifionis ,  c^ux  i.^iii  cxiflcbant 
antcl(tcm  incoeptam.  Cum  cuim  lao^  hos  cauios 
Ue  fciucrit,  &  itihilominut  coram  illo  litigarc 
confenfit,  tam  vtdctur  illius  caiiiis  lenuntiaue^ 
Si  vcr6  iuE  cau& ,  vel  aliqua  illarum  orca  Bat 
poft  litcin  inca-pram  ,  tunc  potcrit  illam  allcga-  ■  " 
rc,  Sc  fi  fucrit  luficicns,  rcculabitur  ludcx.  Si 
denique  iam  antc  liicm  inca:ptam  eiat  orn  can* 
{a  (iiij>icionis ,  vel  rccu&ionis ,  &  ipfe  leculani 
illam  ignorabat :  potcrit ,  fi  id  turaucrit ,  poft  li« 
ccm  inca-ptam  illam  allegare,  prius  iuraqs qu6d 
tUam  ignurabac  antc  litem  incccptam ,  (^f,  tKfi» 
mumi  i»  t§t  dtt-gm.  &  Feltnusio  Mp.  n^mA 
n.i  7.dimifi.&ibiDcciusn.9.Couarruoia$iii^«> 
Qu.  (4f.t6.mim.i.mf.  Su  &  imiufum.  Hsc  Cwau 
omnia  habct  PotttLi^/ilit.  sidUkJltrihSffttm^ 
jHMi.i).t4.tf'  15. 

'•  CsieiiKn  qiundo  Pntlatus  valde  lulpeAili  ctfie» 

dcrctur,ac excelTurus  ob  palfiuncm,  polfctunc 
rccufari ,  licut  <S:  ab  cu  in  hoc  cafu  pofTc  appcllari 
ccrtum  cfi.  Dnia  comcn  rccufatio  conccJcnda 
non  cft,niit  miandomanifeib  ciicauiafufpicio- 
nis  Pickti,  dkn  feGii6tioA;  appdhiio  in  ion' 
xquiparcntur,  (^.fuftr  u,  tl  x.  dt  tfpildt.  San-  Sanchco; 
chcz  Ub6.  mtnL  «f.8.aiuK.iit.  Moiuu lr4A.f.  Moliui. 
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rritai  nMb  i  fdiftttS  ^  tft  AfifitUi  mm^ 
fi,  mmti  f^ifMtjihi&mtm&fia$ 

fimul. 

Vttm  tfi  AftfiamM  mmlm<m»iwH  nadi  i 
■  jUt4^MtwtBmtm,i»  fitvtttfimmma^ 

futm  AfiBAid. 
St(t4tm4b  Orduu  fttrt  tx^tnfuunt  Ptf*i*4 
immtikmOtttAmttmtia  jftfimtkti^ 
£m. 

KMUtf  i  RtUi^tint  fugiimttimlkm  Aftfitttillt- 
qui  mulurii ,  qu»  yeunuT  Bi«U  bdbuiim  de- 
fiTtntu  -y  ttttinfi  hi  »mi,ii  tua  fimf  Ut*  (dfitm- 
tm,  tMimnt  &  ftnftfutk  tK^^§tm :  1«  St* 

.  (itdUtmtniEsy  ftfi  bmmiftUf&fi/m- 
fUdd,  dffAmnr  J^fittM.  ' 

Jiftfitttiuntfi  nH^tsftu  ,  ferpr.uo  ttrctti  d*m- 
Hdtm ,  fi  pi^uti ,  <)u*ni«  liU  fHHd  huBi  mii 
tnUtt  jtnti»  imfifitd  fuii ,  vci  ^udndt  /fMmi> 
lAi  ptddtd  ifiit  mfdlfd  fTdfnm^tm 

fMlM  bdkm  fMifidum  ufitndi  &immmmM 
fn»s  Aptftdtdi  &  fugkiati ,  fiicnmqui  fint. 

Jltfitu  M»  ifi  ttlfufm  p.fiitK  tiami4  rM> 
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1  "  '  ■  ■  bii,  mfid  txiHtmt  t^msi ,  tmk  txttd  Uoiu. 

9  BttiA  4(^ttfii4  «i>  Aftfidti  txtTd  tldafinm  4t- 
gtmibm  &  dtudtntibm  ,  intunid  ttmftrt  mtr- 
tm  ttnm ,  fiint  Oimns  Aptfitlut ,  dtdu&* 
trt  *Ut»»  &  frintu  ifbitu  :  Mn  duttm  b»w4 
ilUrum ,  tfui  *d  fua  tinidfttru  mtttuntuT,  & 
tfud  dtqnifudfuat  (tnird  rtriuttm  ^tiudm  iu- 
ftitid. 

t .  A  Poftatx  nooKn  eft  G  nrcum,  quo  Hgni- 
j\,  ficatur  is . qui  rcccdit ab  inftituco  vttc 
prioris,  quod  tuCDduin  publica  &  ^olcinni  pro- 
fclHonc  m^ccpcrat.  Vndc  Apoflata  Grzcisidcni 
cft,qui  Latinis  de(crtor,veI  transfuga:  is  hiuiinjni, 
qui  a  Pnndpe ,  vcl  Ducc  fuo  ad  hoQcs  traosf^git, 
qui  i  Chriftianis  ad  Ethoicos,  ludcus,  vcl  Saracc- 
nos  fc  conicct. 

u  Tnbus  inodis  potcft  quis  dTe  Apoftata  i 
fidc.  Prime ,  quando  quis  mcnte  fola  rcccdir  ^  (i- 
iic  Catholica .-  8c  hic  iuris  pccnas  non  contrahit, 
quia  cft  pcccatum  internc  tantum  p>atratum.  s*- 
tumii ,  quando  quis  extcmc  vcrbis  Sc  hdis  fidcm 
Catholicam  dclcrit.  Et  hic  pctcft  cnPe  pcnitus  oc- 
cultus,  ica  vt  crimcn  eius  ncmo  nouctit :  vel  mani< 
fellus,  quia  id  plurcs  aiij  compertum  habent 

Quomodocumque  autem  criaicn  (it,liuc  occuU 
tun:sliuemamfcllum,cxcummunicatione,iurc  ipfb, 
audorcm  fuum  afficit ,  vt  habctur  m  tdfjtd  dbtitn- 
tldm,it  btrttu»  m  rdcruatur  hxc  cxcummuni* 
catio  Papx  m  Bulla  Coenx.  Tttttb,  poccll  quis  elTe 
iblum  Apollata  cxtcrior ,  aualis  cft,  qui  verbis,vcl 
b&is,  non  tamen  animo  acrcifcic  k  Hdc  Catholi* 
ca.  Flicin  foro cxtcriori  Apoftataccn(cbicur,& 
proindc  tanquam  lalis  punictur.In  foro  tamcn  ir>- 
teriori  iiuc  confcienttas,  non  crit  propric  Apoftata, 
(|[uia  voluniate&  animo  non  recedit  i  fidaCatho» 
Lca.  Hcc  autcm  Apoftafia  cft  pcccatum  mortale, 
quamuis  mctu  mortis  Hdcm  quis  abncgct:  quia  eft 
per(c  malum  fidem  &  Rcliaionem  Chrifti  anam 
verbo,auc  (ado  defcrerc.  Vndie  hocpeccatuin  noa 
(juidcm  cft  contra  fidem,(ed  contra  Confcfrioncm 
hdci ;  nam&animo  crcdcrc  &  orc  conliteri  fidcm 
Catholicam  dcbcmus.  lu  communitcr  Dodo- 
res. 

3 .  Quorumdam  (cntentia  eft,  Apoftacam cxte- 
riorcm/i  vcrbo  untum,vcl  (ado,non  animo  mcru 
{Kx:narum,&  mortis  A  tvle  dcficur,cxcommunica'> 
tioncm  contrahcrc  Apoftatis ,  liuc  hxrcticis  k  lu- 
re  irrogatam.  Ratio  lUorum  eft,  cum  quia  Eccle- 
lia  cum  tanquam  Apoftatam  punirc  confiicuit. 
Tum  quia  F.cclcfta  poetus  conftituitob  cxtcrio- 
Tacrimina  ,  quoniam nabct  iuscognolbcndi,  con- 
demn.indi  ,&  vindiLandi  huiufmodidclida.Tum 
qoia  (i  Ecoiclia  cxcommunicationem  fertct  in  tii- 
res ,  homicidas,  adultcros ,  fatis  circt  ad  cam  con- 
trahcndam  opuscxtcriijs  (cicntcr  fadlum.  Vcrior 
tamcD  opmio  communi  confcnlii  rcccpta  cft ,  cum 
in  foco  con(cicntix  non  atiici  cxcommunrcatio- 
nc,  quam  contrahunc  hzneiici  &  Apoftatz;  in 
furo  tamen  extemo  cenfcri  Apoftatam ;  &  proin- 
dc  mcrit6  unquam  hxreticum  &  Apoftatam  pu- 
ciri.  Ratiocft.quoniam  hxrcticus ,  aut  Apoftata 
scmo  cft ,  nili  icicncer  &  fponce  animo  i  Hdc  & 
Rcligionc  Cacholicadifccdar.  Punit  vcro  Eccle- 
fia  cum  tanquam  hzrcticum  vei  Apoftatam ,  quia 

Srobabiluercrcditeuinmente,  atquc  animo4(i- 
crccclliilc  Eadcm  racionedcliftacxccrioracon- 
dcranat  &  plcctit,  vd  qiua  (lint  peccara,quc  opc- 
tc ,  &  fai^o  cxccmo  complcntur ,  qualia  funt  ho- 
inicidium ,  adultcrium  ,  lacrilcgium ,  cuiulmudi 
oon  cft  hsrclii  vcl  Apo(bl'u .-  vel  quu  probabi* 
B4j«i  Fltrts,  Ttm,  il. 


litcr  iudicat  Ecdcfu  volunratc  &  animo  ddiiv 
qucrc  cos,qui  (cicntcrextcriiisaiiquid  »dmittunt, 
quod  cum  hdei  Cacholicdc  Confaliionc  pugnac.  (ta 
Siimncha$iiC4<b«/jii/frrirr.rrr.i rmrM.^tf.bylucltcr  simjnchjt. 
VtTb.Ap«ftdtd,tjutft  i.Anff:lMi  TtTb.Afoftdtd,qu*ft.^.  Sylueft. 
Tabiena  j.  ^ffjj^/M,  f.f  &alijSumuaiftx.  bt  bcc  An{>clui. 
/atisde  Apoftalia  alidc.  'T«bicna. 

4.  Non  omnis  qui  dcfcrit  Clcncatum  eft  Apo- 
ft;icaab  ordinc  :  talis  cnim  (oliim  ccnfcndus  dt, 

3ui  k  ft.ttu  ordinis  facri  propria  audoricatc  rccc- 
ic  ad  ftacum  Ixcularcm.  Si  quis  ergo  non  aucic^ 
ncate  propria ,  fcd  exdifpcnlationc  Foncdiciaro- 
tionabJitcr  obccnta  dcfcrat  ftarum  clcricalcm  (*• 
cris  Ordmibus coniunduni.  Item, fi  quis propria 
audoricatc  rcccdac  4  Minoribus  Ordinibus  vd 
tonftira ,  non  proptie  cft  Apoftata.  Nequc  cnim  i 
Deorccroccdic,  qui  vd  cx  auAoritacc  diuinicus 
Ecclclix  concefla  dcfent  certum  qucmpiam  eon- 
iuniilionis  modum  ,  rctcnto  alio  ^  vtl  dcient  fta- 
tum  in  quo  nccdum  crat  nili  iniciatiuc  &  quati 
prxparatonc.  Vndc  tjJij ,  ncque  morcalitcr  pCc- 
cac ,  imu  ncc  venialicer,fi  ablint  coaceinptus,  (cao- 
daluin,lcuitas, &limilia.  Probacur,  quiaiuillunt 
cft  Ecclclix  przccptum  quoulibusproh.bctur  vcl 
tra&arc  caulas  cnminalcs ,  vd  vxorcni  ctiam  vi- 
duam  duccre.  TumquiaCanonesoonaliamp^ 
nam  (htuunt  huiufmodi  Clericis,qu^  priuatio^ 
ncm  bcncHcij  Clcncaiis ,  li  quod  iubucr.nc.  Ita 
communitcr  Theologi  &  Canoniftx. 

5 .  Nouitij , qui  k  Rcligionc  (ugiunt ,  non  (iinc 
Apolbtx,  cnamli  voca  limpl  icu  caftiatis,obcd  ico. 
tix&  paupertatis cmifillcnt.  Raciocft,  quia  noa 
funt  fadi  vcrc  religioll,  &  confequcnccrnon  cooo- 
prchcnduntur  in  diffinitionc  Apoftalix  ,  quz  cft 
crimitiofa  &  mortifen  reccdioi  rdigioli  Ordinis 
inftiruto,fincrcucrtcndi  pfopolito.  Similiter  (e* 
cjuitur  cx  cadcm  diffinitionc ,  mulicrcs,quas-Bca- 
tasalicubivocant,&  alibi  Vrfulinas,vcl  Tcrtitu 
f  ias ,  non  cllc  Apoftacas ,  fi  habttum  rclinquanti 
ctiaiuft  fimplicia  vou  (iipradifta  cmiliircnt  .*  quia 
non  fiint  vcr^  religioix ,  im6  (i  matrimotniuxi  , 
contrahant,validuineric,  quamuis  illicitc:  quia 
non  quodlibct  votum  caftitatis  imtum  facit  (ub> 
fequcns  matrimonium ,  li»i  cantum  voium  loicm- 
nccmifru.Ti  in  approbau  Rdigionc.  lu  Sanchcz  Sj,pf(^, 
lAtt  ftxt» ,  mtrdt.  (dfut  8  mmcr»  ftxit ,  Baucz  Baiict. 
fmnid  ftttmdd ,  qud/iitnt  dttdtitmd  ,  drtnuU  ftP- 

Wt ,  dt  Aftfidftd  k  Mig.  quod  (crtur  ctiam  difii- 
nitum  in  facraRou  Ronuna.  InSocicutc  Iesv  ^ 
poft  bicnnij  vota  limplicu  rcccdcntcs ,  Apoftatip 
appcllantur. 

6.  Apoftafiz  crimen  non  committic  rcligio- 
fus  perpctuo  carccn  ob  aliquod  delidum  dain- 
nacus,  fi  (ugut,  quando  illa  pcrpctui  carccris 
pcena  nulio  luris  CDrdine  (cmatu  impolica  fiiic: 
cpod  etiam  lul>ct  locum ,  quando  lccunduin  aU 
icgau&probau  iuftc  condcmnaiusdlct,  at(cn> 
Tcncia  fundata  cnct  in  Filfa  przfumptionc ,  aut 
£illis  probationibus  contn  rci  vcritaccm.  Ratio 
cft,  quia  huiuftnodi  (cnccntu  non  obligat  in 
confcicntia,  quamuis  fccundiim  Ordincm  turis  ^ 
lau  lit,  nam  fcntcncia  eft  veluti  lcx  quzdam 
pnuata  :  Icxauccm  non  ubligat  ad  id  ,  quod  cft 
concranum  fini  legis.  Scd  cum  fims  fcntcntiz  ' 
fit,  cuiquc  quod  (uum  elt  tnbucrc  ;  li  cx  cius 
obleruatione  contrarium  cucnirct ,  non  obligat. 
Ita  Lcirius  dt  infiu.  librt  ftiund*  ,  «4^.  ji.  dub.  4.  ^cffiui 
iMiirwr»  vtgifimtqHdttt ,  qui  tcftatur  dc  communi,  '■ 
vtctiam  oouuimus  r*m.  i.  rttfttd  fumm.  rtrb.  Ltx 
ir.iwiii.iJ.  >.  il<fairrtiw(ir»,«iM.j.  cumDodonbu* 
ibi  citatis. 

7.  Prxiati  babcnc  poteftatem  capicDdi,cogcndi 
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ManacnM. 


Suam^ 


b  vincuta  conijciendt  huiunnodi  Apoftatas» 
C0(3emc|uc  condignu  puiuendi ,  etiam  corporalw 
tcr,  iuxuproprias  conlhcuiioncs ,  vcliux»pru> 
dcotis  «ih  «burim»  rciigioru  ftwii  coalciiaiF, 
rcaoi ,  &  non  fiilbin  vcre  Apoftatas ,  fci  tnam 
fiig  ituoshoc  inodoooeroeK  pu  !ui.t :  Jc  piv 
tcitaie  iulius  traidit  Nauamit  Ctnimtaur.  y  dt  tt- 
n'.4ur.  aMMM  4Mtii4iM|<ilSiM ,  cam  confiiaHDi  non 
.lidjHV  cx  m  iuiilik<£onit ,  led  coain  «s  lituto 
domini),  lotioni:  cuiiu  poteft  dominas  (ennmi 
fiigicntcin  cnpcre  ,  vcl  rcm  priijiru  n  rccupcrarc, 
vbicumquc  iliam  rcpcrcrit.  Fnetcrca  hoc  conlir- 
asatur  ez  nonnullis  concdfionibo»  6ftit  Rdi- 
gionibus  ii  Sumniif  Pontiikibut ,  vt  pdittii  CM^ 
ftBiift  fmAtffnnm ,  wrt.  JtflUis ,  &  nnt.  n* 
jtiiMiii ,  qux  iDi  vidcri  potcrunt ,  in  quibus  non 
ibium  id  pcnninitur ;  led  ctiam  quod  potlint  cof 
,  vbicumque  fint « fiue  in  &culo ,  liuc  in  alta  RcU^ 
giotK  inuocato  auxilio  bcachii  liBcularis,iuninH* 
rii  &  iinc  figura  iudicij  lenaotre .  capcre ,  &  in 
circcrcs  con.)ccrc  .acinposdebitotnoJu  anuivad- 
ucncrc.  vt  m  Ipcac  conccdit  i'ius  V.  iiocutati 
Iesv,  &  rcfcttur  in  cius  comjicndio ,  fff*  4w«  • 
fMg,  $.{.  &  cxalio  priuilHao  Faciibut  Cainicli« 
tis  concefTo ,  Ucet  ctfScm  PndMit  ref^hribvt  re. 

ligiofos  A]nilbtas  &  tllgitiUiis  c.i  viprchcnJcrc, 
ctiiin  li  in  vrbc  repcriantur  Hac  potcftatc  luppo» 
iita ,  diccodum  cft,coClcm  Prxlatos  tencn^Mai> 
node  po{finc,ad  ApolbWM&  fiigitiuotiaiOGUK 
dcM,  vt  dixiinut  litia  tm  \.Hti.Af*fi*t*.wm.xo,  8c 
ytrh.  Rtlgio  r;.  »um.i.  iuxta  (4f.  N"f  Kcti^iifi,  dt  tt- 
giUir.  &  Decrctum  Sacrx  Ccn^tCjjat.  du  ii.  i> 
fumMitami  16X4. 

8.  Apoflati  BOD  cft  t^iffofiu,  quiex  iiceiw 
&  Pnilati  tnfta  exiftentecaufi  viuiceiRt*  Mo> 
oaftcrium  :  ijuia  potcft  Prxlatus  Pap  infcrior 
conccdcrc  &cultjtcm  hanc  rcgukr)  libi  fubdiioy 
•enipe,  pro  vrgcnti  aliquancccfCtate,  vclvtili- 
taie  Mooaftcrij.  Sed  fHOue  iufta  cauTa  nuUus 
Pnetatuspotcllooneedere  nio  teligiofb,  vt  cx« 
tra  clauftrum  maijcat.  Ratio  cii,qua  lurecom- 
nuioi  potcilas  liipra  icligioiiim  ctt  pcncs  PnCf 
IwvB  uf,SiJldm  18.  fMffMMi.  tumiyiin  deiur 
le  comtnuni  poteft  quis  profiieri  aliiquain  leg^ 
.  hm  alicuius  Rdigionis ,  mancni  in  ptopria  domo 
dchc:n'  .t  Prxlatt,&  ad  cius  nutuin  Mf.l*/n«<<n- 
U.  Qiu  clttut ,  yd  fmmu.  cuius  antiqui  iuris  dc- 
tcrminatio  k  nuUo  poAcrioci  fublau  cft,  vt  pro- 
bac  Nauamit  ii  Cimmmur,  zJt  mfUa,  mm.t€» 
Ergo  hbcnim  eft  Pnriato  bnialmodi  Itcencini 
concedcrc  Turn  quiatalis  Facultaris  conccflio  non 
■  cit  dikicniatio  lu  aliquo  voto  ^  lcd  ad  liunmum  in 
Regula ,  fiipcr  quam  Prxlatus  habet  potcflataB 
difpcnlandt,crgopotefthuiu(modi  licentuunooOr 
ccclerc  Iia  Suarcz  di  Kclig.  tiittt  fMrr*,  luiB^ 
tu  a.librt  ttriu,C4pi!i  fifintie  ,numcro  ttttu  y  Fau« 
£tai  m  tbtfan.  KtUg.  Itb  6.  qtutlmnt  160.  S;  com* 
liiiiiiit.Pcccat  umen  grauitcrPrxlatusabiqueiu- 
fta  cau(.i  hancliccntiam  concedcas:qu»Ubct  cak^ 
dilpcnfatio  m  lcge ,  abfquc  luftacaufa  fada  iniqua 
cft  expanc  conccdcncis ,  vt  tradun:  communucr 
Doftoies :  im6  talis  iiccntia  nulia  cl^ ;  quiadilpcn- 
filioinle^fiipcriorisabinferiore  iinc  iuftacau- 
fi  concclla,non  Iblum  illicita  eft t  vcrikn  ctiaiD  ia» 
luhda ,  vt  ahbi  probaiiimus. 

Conftitutio  Pauh  IV.  dctcrminans  omnia 
aoqjuifit^  per  ncgotiarioncm  illicium  Clcricorum, 
ant  religiofonMn ,  quai  tonpote  mortis  corum  iuc- 
rint  mucnta  ,  cilc  Can  cri'  Apoftolics,  cftintelti> 
£cnda  dc  bonis  aci.juiiiti5  .\h  Apoftatis  extraclau. 
'ftramdegentibus,&  dccrdcntibus ,  inucntis tem- 
fOK  aNCtjt  eonimdca^uK  ? quuss  sooupic 


liorum  ,  non  ver6d^aeMli/itis  nh  illit ,  qui  ad  (ua 
Monaftcria  reucrtnntur  luxuqucm  lcnluu^  dcbct 
intclligi  alia  limihs  Cotiftitutio Gicgonj  Xil  U 
S«d  JuB*  &  aiiai  liniiks  Conftautioi.cs  dctcnn»* 
nantes  dida  bdrn  Anoftatattim  applicanda  clle 
Camcri  .\pnflohcx  lcmper  dcbcnt  intclligi.dc- 
dudo  aerc  aiicno,&  iolntis  dco.d».  Ita  Miranda  Miran^ia. 

ijiaifiiwai^rmii*»/^ 


ftmtt  Rodi^iex  tMi^.>i^4,|4i4in.  it.Nomi- 


t»mt  frtnu 
pmM.RodiwKx 

ne  autem  (pMtomn  didie  Camcne  ApoftolioM 

apphcandoruro  ncm  vcniunt  acc]ut;;ta  adidisApo» 
iiaos  extra  clauttrum  oc.cdcnt.bus  pcr  negotta- 
«iooeiii  iflidiaiBi  ifut  obnoxiactant  reftimtionw 
vtpioie  eenMi  nctiNcai Ibccialcm  iuftitis  acifu& 
tatquixfcac  rdbtnenda  hint  propnjsdamiinit  i 
cjuibus  abiata  fucrunt ,  ("cd  tatuum  vcniunt  acqui- 
iiu  contra  lacros  Canoocs  cts  neeoaah ,  vcl  ali- 
quid  alRid  aectc  prohibcntes,  vt  lun^iue  iucra»> 
lurpcrartesMcdicinc,  vdChiMrgMi,perafficia 
publica,&  obfcquia  in  Curijs  Principum  eshibita, 
ac  ilu»  prL  hib  ta  Hcclcliaft.cis  in  iurc.  Ita  llieron. 
Rodrig.  m  CMifiti^  rt/U.  ii^mmi.  11 . ^  xa.  poft 

• 
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caUM  Suftrmu  &  MUitMt.  Mumfttiii. 
t    JrUttr  ifi  fH^  rdiptfm  ftQm  Iftfufmt  fd 

fi  Mlujiutn  tdmmiHrMittitm  bdbut ,  f  t 


viaeT. 


M'SMi ,  dbftni  <dM  Utmi»  Siftrmit. 


liM»  5tpfriiriL 

£1««  frtbMi  t9  P4frit«  Jliairiki  aia  jMMF* 
dju  cffUmm  MtlinmHi  ai  ttfHimit  SmtfAik 
fid  tMum  srbtiri, 

fmtntut  ^  im  Mbrt  mUltmm 


6  drbiicr  niti  fittil  (ifi  in  ttuf*  fiigtidi  fi 

.  fMHf  u  dt  n  immdmM  ,  ftk  mmm 
mfim,  mmk  Mu  mAtt^it  wddUh 

7  llim  fumi»  fmtm  miitrMm  h^mdiunHt  m» 

leu.icf. 

.8   liim  qmndi  grmim  immkitU  mmum  mtir  sr* 
burim  fit  m^iinmim.&  mmfmnt  dbf 

f  toai » y  tmmdik  m  it^hm  iwfdifiaMwaai 
Htn  fd  eiiiwaiifi/iipiiraato,  imi  U  iaf». 
•di«. 

10  iwai  t  fwaA  mtfiritttiit  adinua  mt  ttt^ 
'  irmrm  mmmt.immfimm  ^  id  ft^ 

Bm. 

1 1  Atbitti ,  d!^  funt  (imfrm''ftrj ,  «J^  jara;  ■ 

ix  iMir  inbiuts  mu  irnifutdntmr  tibitrgttra,  fd 
t»  fmiftt  mditii  </i{4»Mr,  n  «1x14  ^«nna 
^umMftiitim,fM4fSfmfifm^ 

I.  Eligioiusnoapoteftedcarbitevtaificoa" 
IV  canaat  IjcemiB  fiiperioHs ,  8c  vtilitat 

MoiufterijiHisautero  concurrcntibus  pctcft.Quia 
arbitcr  cft  vcrc  iudcx  ;  at  rdigiolus  non  dcbct 
clTc  acccptator  forcnfium  negotiorum|Mp,J 
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■''*'At6icer.  Arbkrium. 


Tabicna, 


Itcm ,  quia  ztcdp.  Mt»4chif&  t.  t.ii  ftftUni»  fexm.i^.Tabicru  quiB.-j.  nvm.to.Armilja  nnm.ii. 

dichur.nc  Monachi  (int  fufccptorcs  &  cxccuro-  6c  ali).  Noundunj  umirii,  cuod  liccnciaid  inunuf 

r«abl<|aeIicentiaAbbatiSt  Sc  vtilitate  MvHia&e>  Arbiai  tc  arbitratoris  oon  cxigitur,  vt  leligioiiu 

rij.  Naminr  aatem€iteewotDm& fiifecptorami  cimnr  bbitertvd  arWaiart^pateft  eaimi — 

Dodoresdicunt  intclligi ,  onmia  olScia  ludicii-  liccntiam  ilKjuamcveari^  ftd  exlgiluriTt  cai 
1m  Cum  ergoofficiun»  arbitri  iudictale  fit,  non 
liccbit  Religtofis,  nili  ca  duplici  conJitionc  con> 
•nReMe.Ita  axnnuniter  luriipcnu.  Hanc  autem 
Iweoiifn  poKft  conoedere  fupenov  imiMduitai 

Rdtgionismcc  cxigitnr  liccntia  Conucntus  quia 
Cx  ouUo  iurc  petitur,  (cd  (ulius  ru[ierioris :  ncc  cll 
Beceflaria  licentia  Epifcopi,  mii  Monaftcrium 
^fiibeflct;  quia  cilet  verusfuperior:  it  io  eo 
cuft  fifioerct  cjuoque  Keenda  tolnenta ,  '9e  non 
Ibliim  pctita ,  immediati  /uperioris  CtMtuentus, 
quia  eft  vcrus  fiipcrior,  non  obftantc  qii(l>(i  lubcl- 

lctEpifcopo ,  (icut  huic  vcr«  fupcnoritati  nonob-    ris  liccntu  /ufcipcrc.  Iia  Dcciut  numtr»  2>ectifc 


ncra  acccptct. 

if.  Quonimdam  (cntenn'acft,FratribuiMiiio* 
hbus  oinnin6  interdici OMUien  trbitri  dc  ubttn» 
toris ,  qu.intumai(  Hecntia  fbperions  adlir;  ficot 

ncL  cxc^uiorcs  tc(tinicnti  cllc  |k  (Tiinr  i!c  liicn- 
Vi  lupcriuns :  puntas  cnim  (ui  mUuuu,  &  om- 
nium  Ixcularium  negotiorum  abdicano »  qiat  ipu 
fitt  prohibct  munui  ezecuiorit  tcftamenti  quod 
▼akle  ptum  eft ,  acce|Nare ,  iuxta  cl.mM.  txm, 
dt  vtriir.  fiird^tJt.  prohibft  quoquc  munus  ar- 
bitri ,  aut  arb  tia:  ji  li  de  cuiulcumquc  Supcno- 


ftat  ipfum  edc  tlibdtium  Pronmcjalt,&  Gcncrali. 
Quod  intclligcndum  eft,  nilt  inaliqua  Rcligicv 
nc  intcrdidVjQi  ctltt  fiipcriori  immcJiato  liccn- 
tiam  hanc  conccdcrc  Nominc  autcm  vtilitat.s 
Monafhrij.  quida^o  intciligunt  eam  vtilintcmde- 
bereellediteaMn.  vtpoce,  fimAenirde  icboi 
Monaflerij  conlcra3ndis,ant'  dcfcndend»;  aeie- 
rum  quamuis  how  iit  Ti  is  probabilc  ,  prohab.lius 
tamcn  cft  (iifficcrc  vtiJitaicin  cim  indircctiu)  Mo- 
Baftcri)  iridigentis  ad  magnam  paupcncm  fiiblc* 


(» , mAhi  4.  Rodrigoez  um.t-^q.ttg. ^tuflinu  6^. 

MTtic.  j.  iSc  alij.  Quoruin  opiniom  incrito  fiibfcn- 

bit  SinLhcz  cuii)  alijs  a  (c  citaiis  li^r»  6.  ttHtMl,  Sandiez, 

tdf.  ]}.  iiiin<ra  ftxdg^mtftxt» ,  quantum  ad  oS. 

dum  atbitri :  at  offiaum  arbinatariafwat  lio»- 

re  PiitrilNis  Minoribns  evSuperiorit  Itcetitiajfi. 

cut  alijs  rcligioli^  licct ,  quiSd  n;hil  contra  fui  in- 
ftiiuti  puncatcm  fn  in  arbitraioris  oificio,  im6  val» 
de  ciMinraic  itUi  fitmier  parces  difiideates  pacem 


«Miidao,  &aaalicnum  loiucndum.  vt  Reltgto-    condUKCj  nec  huieinftiiiiio  derogatiplaa  eom* 


fbs  id  BOimas  obeat:  (jiiiaid  mmlbliasvtilitatu. 

Tcd  maxime  Moniftcr  j  neccditatit  iurc  optimo 
DOiDcn  mcrcatur.lmo  lacis  clFct  vtiittas,qu9E  (cqui- 
lur  cx  co  qu6d  id  officiiim  prz(h:tur  pro  ami- 
co  Monafterij ,  eique  viMevali.  iia  &orclla  rtrb. 
Arhittr ,  IWM.2.  Angeltttiijl.  MM.t.Tabicna  7. 
«BTi.  10.  Arinilb  buib.i  i.&aiij  mulci  quns  rctcit  & 
iequicut  S^chcz  lib.  6  tturd.  ta.ii.  nunun  mi»- 
ffffl^wfiiww  &  ^tifufi^mtftm.  PonANoul* 
tij  noD  comprchcoduntur  in  bac  pcolubitioaCk 
quia  non  fiint  vcrc  religiofi. 

2,  Arbitcr  c(Tc  potcft  rcligiofiis  iadas  Epifco- 
pus,co  quod  i  K.c(igionis  rcgulis  eximatur ,  nec  ca 
omnia  libi  interdtcantur»  qu«  religtofis  intia  clau» 
ftiumdeeentibos  interdida  fiint :  im&  &Mona> 
cki  fim^ioes  habentes  atiquam  adminiihatio* 
Dcoa ,  autaliqucjo  Prioratum ,  polTunt  cdc  arbiiri 
&  arbitratores  abfque  Abbac:s  Itccntiaiquutunc 
lunc  muii  emancipati  ab  Abbatc.  Similiter  fupe» 
rior  Rdigioois  nulla  indigcc  liccncia,vt  arbiter  (it. 


promiiTum  feciile  de  lequendo  Pratnt  Minorit 

ludicio  in  ca  rc ,  cum  hjcc  omnia  abfque  iudicij 
ftrcpitu,&  pcrquandam  prudcnccm  &  aniicabi- 
lcm  compo(itioncin  fianc. 

j.  Dubium  cft,  ao  fiReligioius  contra  iurii 
prohibirioiiiem  fiatarbiter  aot  arbitiator ,  nempe 
abfijuc  licentia  1'rAlaii ,  fir  irrnum  f.;^'hir)i  ?  iic 
vidctur  non  c(Ic  irritum  ,  quatcxtus  cdf.MnnMhi, 
il  i,&  (A.  Dt  frtftntmm  16.  ^({.i.  non  lubet 
verbum  dcnocans  fiiAam  tiriarr>  ied  iblam  finl» 
pUcem  prohibiaonem  contioeoi.  Sed  ooaMnunis 
icnrcntia  cft  ,  non  valcrc  arbitrium  Monachi 
ablquc  Iiccntia  Supcnoris  pracftitum  k  Rchgio- 
ib,  quia  xquiparanir  fcruo,  fcrui  autcm  arbi- 
trium  nulkim  eft.  L.  fmbm  7.  $.ai  jtrami./.  d$ 
«r>iirtf.ldcmtcnetloqucns  tam  deiHMcrio,quln 
dc  arbitramento  Fratris  Minoris  Rodrigucz  j^^^^j 
l.ff.ftj  9. cum  ahjs.banchcz  vcru  (if«-  Sauclica.' 
tai  mm.^o.cxiftimat  valerc  arbitramcntum  k  quo. 
curoquc  Rcligiofb ,  ctiam  Fratrc  MmofC^xfti- 


qnia  cum  ipic  fius  liibdttis  cam  iiccntiani  darc    tumabfque  Itcentia  Supcrioris  :  quia  ierttushoc 


po(Ot ,  poteft  quoquc  ca  vii :  qaod  intcliigcn 
dum  cft  cum  dupUci  luDiuctoHe ,  phor  cft,  vt  coo> 
cumt  vtiliias  Monalicri|j  pofterior  cft.vt  non 

fit  Rcligio,  in  qua  extgaturhccntiarupremi  Rc- 
UgtoQis  Praelati.  Vidc  Sanchcz  tit.  tuuntr.  57. 

)*  Quidam  cenieot  offioum  arbitratoris ,  ooo 
{■tndkl  fdigioib,  atqoe  aded  noUam  liecntiaa 

Apettoris  rcquiri ,  s't  arbitrator  (tt,  quia  id  mu- 
■01  dUqua  ludicij  fbepttu  cxcrcctur,  ac  opus  pic- 
tads  maxime  rdigiofos  dcccns  (ic ,  litcs  com- 
foocie.  DiGcadun  pihilominus  eft,  ^idgiliceD- 


atbirramcntum  p:.c!1.uc  piitc(^,  vt  docct  Glolla  w  Baldu». 
d.t.Sin  ftruum  .  rtrb  SuHum  fis ,  m  i.Jtlutitnt  &  " 
ibi  Baldus ,  quia  cft  rcs  mcrc  ladi ,  quod  bcnc 
cadit  in  ieruum.  Ec  idc6  nulla  cft  racio ;  qua  pro> 
becur  talc  aibittamentum  non  vaJererquanmis  pcc- 
cc;  Kdigiofiu  fic  aibitiaodo  abfque  Supetioris 
Lccntia.  "•  ■ 

6.  Atbiter  non  potcfl  cogiincaitfa  pcogicdi» 
Prim4  fi  poft  id  munus  ab  arbitro  acccptanim, 
partcs  ca  dc  rc  contcndcrunt  coram  iudice  otdi- 
nariu  vcl  dclcgato,  vcl  (i  al;u n  a;h  trum  circa  can- 
dem  cauiamtibi  dcgcrunt.  lu  habetuc  L.ttfi  im 


ibpenonit  qata  efte  teftuiwnri  ete£oto>  finmm.S.  rti.  fle  daabus  kgibus  iequenc^  dtft* 


rctn  cft  opus  picntis ,  &  tarr.cn  cxiginir  hccn 
tia  fbperioris ,  eo  quod  rciigiulus  non  habcac 
vellc ,  aut  noUe.  Ergo  ciim  cadcm  militct  ratio  in 
acbitiitoce  »exigitor  quoaueeadem  lioentia.  Ad 
iMCtamewmanas  obeiindiitli  noncxigttar  vtdi> 

tas  Monaftcrij  ,  quia  ad  conccrncntia  pictatcm 
ablquc  ludiLi)  ftrcpitu ,  qualc  eft  ludicmmarbi- 
tcatocis,  fatis  cft  fiipcrions  liccntia.Ita  doccnt  Ro- 

leUa  rtri.  Arbtttr ,  immm  fttund» ,  8c  ibi  Ango-  rio  pciagatur.  Ita  babctui  Lfi  fmrtmtfi.d*  **- 
Ibi  «Mifr«  qu4rtt ,  Sylucficr.f  n^bMC  itamdotUt   Mpt.  «lir. 


tipt.Mrht.  Si  tamen  vna  tant-im  pars  vocarctal- 
teram  inuitain  curam  ludtcc  ordtnario  circa  eao* 
dem  cautam  ,  atquc  in  compromiiro  pucua  fuil- 
ict  apnoiita  noo  itanti  compromiiro,tunc  ea  pars, 
qocaliicram  inuitam  vocaret  coram  iudicc  ordt^ 
narioaut  dclcgato ,  incidcret  in  pucium  illam.eo- 
quixi  comprofniiro  non  ftctcrit :  6c  mhilominus 
caufa  intcgra  manct,  vtcoram  coiudicc  oidina- 


•  ♦     pigitized  by  Google 


CJoia. 


<4     Arbiter.  i5ul?ia4tt>r..  v  Ardnepifcopuf» 

H*c  autem  non  fo^um  iubent  locufl  iq«wbir    (jgBtt,  vcl  aliqucia  aliom  oe»  dcfignaft  ptalGribaiL 


iCro ,  (cJ  cciaiu  in  ajbicuiorc, 

7.  Sccundcj,  quando  partcs  arbitrum  infama- 
zunc ,  nuu  lcuucr  iciltcci.  Viulc  It  wbttci  vdarbi* 
WKor,  acccpM  in&inii  ;noa  vdnin  cau^pro- 


grL-di  ac  tcrrc  lcntLiin.iin  ,  partLS  a  lu 
iianupctant ,  vc  iLiuin  co^.u  ad  id  ,  uaii  pnusor- 
duurius  cxculace  jlliiua  dcbct,  «^uaai  cauiacogni- 
tk  ,  vidcat ,  nuitt  tmuria  taou  ac  talu  lit»  ^wdatis 
tireumftantijt  concurrentibus ,  qu»  flluiii  •kcu> 
fez.  Ita  habcttir  /.  fed  crp  m  [mKm  ,  <t.  rb.iuofta 
^loiri  ibi  dc  l.  Uut ,  ff.  dt  mtft.  Mrhur, 

8.  Tetti6t  quaodu  eraues  iniinicitisotiuiMiir 
kitcr  arbitniin ,  vd  aroitiaioreiii  Sc  vtiiUDque» 
«ntaltenim  litigantium,autaiMEcedentiet  poftmu» 
nus  acccptuiiii  Uctcd.c  (unt .-  tunc  cniii:  mio  liii- 
gaiuiuiu  td  f  ctciitc ,  pnBCiperc  ludcx  ucduunus 
cau&priiKCOgidndiCMtaxbitti»!  neiBcvcattft 
vltertus  progredMurt  6x£pB  cflct  protcftatio 
panis  tali  arbitto  fifta,  ne  ib  cau&  progrcJcrctur, 
quooiamlibi  ub  casiniinicitiaseft  lufpcdus,  vt  li 
acbuer  ieoteociam  nihtlominus  pfa&tict  le  ab  ilU 
meri  pqfletdoli  cxccpttooe,  &nexaiiaretHri 
poena  conpeomiiibciftaBitat  ^  Pntmim  hoq 
parcrct ,  cadaB  ewepdonedoli.  iteftabanri>li> 
«trLtmSfmpmm,  S, i—  |MirfiUi , / ifc nmft. 

fm  QjHKtd^fiiadoaabileeciuftHaiiaipediineii- 

«imatbmo.i-clarbitratonTuperueniat,vtpfogre-  'uleguni  prifcripcum  publica  audoritatc  mdicii 

di  in  caula non porticcamque  ad  fincm pcrduccre,  in  (imilibui  cucntkbus arburaoncnu  profcrant,qui- 

vt  Qicrbi ,  ingrcirus  Rcligion.s,  propriuin  .iliquod  but ,  fi  irmiooabiUa  &  iniqua  non  dcptebeodan- 


Huidmodi  arbicn  lunrdjdioocm  babent » ooo  iil» 
liimad  iodicandum , icd  etiam  adea,  quftadilt 
iudicaiulum  neccflaria  ninc ,  vt  aJ  tcftes  vocaOk 
dum,8c  ad  eoscogendum,vt  tcftimonium  dicant, 

&  atl  liinilu  aiia :  CLi  quod  It^M'!,  Ju:  Frincipis  aj>" 
doritatc  luiu  couftituti ;  cogiquc  ciurmocb  arbttii 
polfunt  munus  (iidipcrc,  vt  habctur  ijf.  ftfitmb 
dtijfit.diUf.  Scntcntiahorumarbitruruin  Yim  ha- 
bct-,vt  &  caetcrorum  ludicum  habcntium  juritdi» 
dioncin  :poicftijuc  il)  ca  appcllari  c»  rationabili 
cau(a,&  ^  quocuinquc  aliograuamiac  horiun  at« 
bitrorum.vi  ii  tcnmnum  miniiscoropicteniempdr- 
tibus prxicribant ,  intra  quod  caufa>.  rcLu(iiioni» 
probcntj  aut  ii  in  aUquo  alto  aitquatn  catuQS 
gtaueni.  ftt  faabenir  t!f.mtiin,  4»  ift,  Mpt, 
m  6. 

°  xt.  Cum  arbitris int»  compnieimit  aibium^ 

res,  qui  noni  partibus,icdii  iudice  eligunitir,vt 
iuxta  ipfbnim  artcin  acpcritiam,  quidcaitquat« 
(cntiant,dicant,  ac  (btuant,vt  quoad  diiaaKlioam 
&  mcniiuaBH^uoad  valorcm  cei  ■>"ir''iiL  Vtoti 
vnbwten  fiientJct]iale,vri«tilbMnRalmnikv«l- 
acratus  obicrit ,  &c.  Sic  ctiaiu  dcputantur  obfte.- 
triccs.qux  iudiccot,an  mulicr  grauida  iit,velnoa> 
£t  m  alijs  mukis  eucntibus  dcputannir  k  iudicefi* 
bittatotai  .^ui  dc.ali^uibutad  ipfiitueA  Maaai 
peritialm  tninenribus  ludicon.  Cua  auieailii  in 


pegouuii:,  quod  id  impulac,munus  ci  iniundum, 
|iBOe&iia,autvaldevtilts  profedio&fimiliaaiia, 
qusidiarioaabSierac  mcriio  impcdiant.  Tunc 
cnim  excnfitorl  iudice  ordinario  caufa  cognita 
&  fufHv.xntcr  ab  co  ludicata.  Atquc  intcrdum 
dilatto  tcmporis  ci  conccdicur,intra  quud  cauiam 
coipedat,  ii  circuwitantiz  id  cfflagitem,&  litigan- 
tes  Telfnt.  lu  babcnir,<./ifff,  innftal,iiy/iywaw,  fi 
ir  rttiftjrtitr. 

10.  Qii'nt6  ,  Quando  poH  munus  acccptatunj 
compciiictur.arbitrum  vcl arbitracorcm,auinerc» 
>  autttiaie  corruinum  clTc ,  vcl  antc  moont  aooe* 
ptatum ,  vcl  poic  iliud,  vtaltcri  parti  (aucrct :  mnc 
cnimiudcx  ordinarius  praecipcre  iUi  dcbcret,nc  in 
,  cauia  progrcdcrccur:quin  cft6  nihU  ilh  fuiirct  pne- 
ceptum  &  lcnicntuiQ  tuii(rct,coaipctetct  aducrlits 
.  executionem  illiui, -flc  aducrfus  pceneexecutio* 
ocm  ftacut«  in  compTomilTo  (ententix  non  paren- 
ti ,  doh  cxccptio.  Ita  habctur  /.  ttfi  (imm ,  J.  1*. 
ffM  rtdft.Afbiir.  Nota  umcn,prohibitum  noaclfit 
arbitru  &  arbitratonbus  pretmm  ab  vnaquepat- 
te  liogante  acdpere  pro  mnnere ,  quod  eaercent, 
Sciaborc  ac  ii!Uuftr;,i,  qux  incxaminanda  ac  defi- 
pienda  caulA  .ipponunt ,  vt  habctur  L^.^.m  fttxtTf 
iundaGloiiaibi  'J.dtTUtftjnUtr. 

ti.  iArbitn  dicuatur  vdi  compiomiflartj ,  vel 
arbttri  inris.  Aibkricompromiflartj(unt,inquos 
partcscompromittuntcoruni  !cntcnt:i',rcu  dcfini- 
tioot  (iarc,nulla  lege.aut  fUtuto  ad  idcos  cogente. 
Atquc  hi  nuUam  babcnt  iurildiSioiMai.  IqtifXU 
Aipenim  ii  lcge  Gft,auti  Priadpe  aiediaie 
iawiediati ,  ft  noo  ik  partibus  prtnatis :  vnde  ddito 
nitio  h oruin  .  arbitrium  potiijs ,  aut  arbicraiaea- 
tum  cli  J:^cnda ,  quaui  (cntcncia.  Arbitri  uiiis  iUi 
dicuntur,qui  difponcntcac  obliganie  ad  idicg^ 
aut  ftatuRMCu  Pimcipis  iu(ru,eliguntur  ac  rcnteo- 
riam  proieror,  fiueez  di(pofitionc  legis,ftatuti  aut 
Pnncipis ,  cligantur  pa.-tibus,  (iue  abarbitrisi 
partibus  lani  ckctii  ,  quando  non  concordant  ,& 
vnicum  arbitris  a  partibus  cleais  (cntcntiam  pto- 
icraoC|(iuc  lot  iik  laJem  ar^«Trwn^fiut  artiiiyoi  d^ 


iniqua  non  dcptebeodan- 
tur,ia  iudido  iiatur,  ncquc  id  cffioaotida  c^dio» 
oeoMnpiomiilbioiyis  ac  podo  paitiuffl,  vtiqus 
ad  arbicros ,  (cuad  arbitraroics  luris  pcnioent,& 
non  ad  compromiirarios  arbiuatorcs.  Ita  Molioa 
tTs3.  ^.di^tMtitnt  }i.  aaw.  |.  Plura^c  arbiiris 
vide  iafift.pB*.  GMfMoglSMi,  4fc-ir.  flffnllira 

ARCHIEPISCOPV5, 
truuAtixrm, 

I   Dtaanm  Sdcrt  Conptgstmk  tiftnmim  h  df» 
fiBdtitm  sk  eft(ttft  4i  Anh^^m. 

z   jaibtififitfmfn4im*^uKiktM^  fmt 
Prtnmui  fti  p4l!it.  " 

)  Jtnhufiftefm  ijai  rtnunct^uit  ArilnififttfMli. 
nen  poujl  txerctrt  ?«net{itjdu  tttm  fMt-iU 
DttK^  &  PTtmmid  tpiinuutM  ttum  tHm 
mfnfk  ^tlntf^i^i  fiKugtru  &  fiiffrsg»- 


Artbttfifufm  ktJktmfntftf^mifTmmMmt 
mfitmittpU&iniiaiilt 

ffiMbtii. 

Jnbitfifitfim  fiuaiif  fifii  dfiam 

A#*  fifititmm      wmm  ^ 


4  JrAufifiifm  ft  ptfit  tomfdUn  rrttUtn  rtffii^ 
m,vti»  ittltfi/t  pttTKUiMm  «e  firinMi 

7    Ilifter  utgUgniism  fiUm  Efifeifi,  iMrdMU* 

tnT  innfii&tt  ti  Artbiififc^itm. '  ' 
I  Mkim^itfm  dtim  tiaiKumfnif^mm.fi4lfm» 
.  rifwovONttai  <fn  tmm.fimm  tmmHM/li^ 

9   JttAtififttfm  pciiji  txtnttt  tuTifiHnianmiBtft»  ■ 
Mtmid  (injutftdm  fibt  ftrmttmi. 

>•        Via  dei«rc«b  Epifcopo  ad  Arehiepilco- 
V^piiai  4Mvappeiiaoo,n  habctur  «mIm 
Mi*  t§t.itmk'mfMitt§ai^itif.  aipn. 

f^4^ 


AlduepiArppusi 


iurifil^ 
"  cann 


?untur,n 

wdenl. 

urobOap 
iveli 


Qiemic 
m  luiux> 
te  ludicii 


ii 

I»  niqM 
tiaea^ 

a  Moiina 
:  itbtfn 


appcliaiincum  cxtue  Decrcniai  Sicm  Caogis» 
gaiioob  tcuoru  fequcncis. 

Ad  toUenilas  amDigiiiutes  Bc  contioucrnas  iu- 
nl3iftiafi«la » wm  mer  •ppeliacioncin  &  Drio. 
fii  tnftantw  iiMices  ,*iioa  bne  pattitim  fiifpen> 
fioiic ,  curfufquc  iuftiti.i:  inipedimcnto  &  ix\^c 
cuin  /cdndalo  onunturi  Sacra  Congrcgjiio  cau- 
fis  tpilcoporutn  prxpulita ,  fjda  prii»  rclationc 
SanaiffiaM  D.N.ClcnKob  Papc  VIII.  acde 
Itanditatts  (ux  mandato  Tiuie  vocis  oraculo  de- 
fiipcr  lubiro,  in  hunc  qui  fcquitur  moduni,ab  on> 
niiwsad  quosipcdatin  poitcrum  ficnjac  /ccuan 
debae  miuidaiiit ,  &  matiJat. 

UitnfblMm ,  dKhufiftfi ,  Prinum ,  m  fMrUr- 
A*i»fnfr4gMtu  t»nm ,  nt  fuUitn  mdutm ,  mfi  m 
f^ftmi  mn  txfrtfis. 

'lamt  Ms  fapiTitrtt  ttutm  Kmuj ,  fd  L^*- 
•fi  4f  kml^id^»mfmJt4tm  mdmm  nm  tMlm- 
ttt ,  tMftt  in  tur^  OrAimUmm ,  ttt  Mtitrum  infi- 
rutHm  luiuim  ftnitntts  *i  ft  ntn  Minetttit ,  mft  ftr 
tidm  Ugttmtm  afftlUiitnii  dd  ipltrum  Triiund- 
fm  i^antiV  t  tHMjimjqftlUnttt     mfitimm  i»- 

fitt.  ^  ' 

AfftJLtttDim  mnifum  rtafniitur.,nififtr  fnhlu*  i»- 
tumtHt4,fn4Tt4ilittr  ixhibtdktur,ft mi  tinfiutrit  »ffd' 
\ifmmh*di§iii^mi,tA  Mmufim  ilgm- 


rtfdtm  ntn  ptfit,  iw  (tifikm  i  tnrtntn  frtbtbitii  ftr 
^pttmMn  ftrfnum  ,  &  intr*  dibiu  ttmfws  fuifft  m* 
-mftftsm  ttfnftfmum. 

•   Mit  im  umfAtmm  aAmribm  iidUkm  fmint, 
dlj|BiMHW /SMMiiMM  wf  riiwd^JftiMiMfcilw^ 

im,it  gtMHdmin*  tBtt»  fnftntrti  (fpofert  mUtHt, 
lnM  tnrn  frtiudimm  turfm  (tnfirm»  ft  H  fdttri 
pi^mm^tdhmit^tSimbfi4ttitinhibtrt,Mifim- 
fBdmmsiilnt,n^  «fU  fm^trmfimttmr, 
wdm  ti^Jb  tfpdbmm. 

tMitmti  fifi  4pf>ttUt\otttm ,  fiiut.  fttmittttur , 
rttiftm  lun  ttmti*ntuT ,  nifi  (um  mftriftiant  ttnt- 
rii  ftmtatis,  mittttn  afinitiiu,  m  vin  dtffinittni 
luimtii,  wd  imimm  i^Jinimum  iniftudbtU  (tn^ 
rmdi^6i3i$iMidmm  &fTt(i£iu  ^  tnit  ftqmu»  fm 
tumqiufim  ^im  mtt*  dff»  pyrt  m»  fmn 
litut» 

4i  iffdUm  sfftrM  ftnimtit ,  mtt  dfftlUtitnii  ix- 
MifiHi  MbtfiaAcir  jifmrd  t&iut^  bsbtnnmfif' 
ft,  m»imndfM*mt  ttffdUtia ,  mu 

bihitio  (erutdtni* ,  fei  tii  tjntum  aJ  quot  pirnntt, 

mtrit,  n  fdut*  tmittns  mtrttdt ,  *^im  mu* 


CMfiytMWM  fyilllMW  tr*i*tuT.  Cmt*t  t*mtn 
ifM,  mfi  nri  tfftlUium  futut ,  t»  (dfufp- 
ftlUttiU ,  intrrini  *hquti  tn  pTiiudiiium  *fpiUAB!u 
mtma ,  &  fi  fti  tOwn  fnklunm  ,  *ui  ftr  tifimm 
ijl^ittui  ttnjlutrit  aH*  ittugtri  sfftUMnH  ,  tmnt 

tm,m  inurim  *i6fiiimiut»m*tiffiBMtm  sim» 

tttur. 

Ab  ttKM/^mt  itmttnm  S»tri  CMfilf  Triirit- 
fiii,  m  fi(IHiw.i«ii  Af^fdk»  »fftU»ti»ntt  »  Mt- 
ptftStdHii  im  rwfSMMf,  tiufi  ^((fi  rtrtnti  tinf- 
im  utti'  Cmdl^  frttmmt  vri  Siiii  Aftfktic»  it. 
kgtti  tn  (dujii  qa»  "ttrwm  iunfdiSiiiii  trdin»' 
ti»  m»  trmfrdmimm  ,  fdm  (mm  i»  b$( 

IM  t»ufit  vtri  vifitdtitnii  irimtritnm .  m  trnn- 
Smmi  mtrum ,  ifu»  *i  tfc3»m  dtuoluiiu.tm  t*iuim 
»A»nttmm ,      4»  ffmmmt  ftr  iifimit.  i(rg»^ 


-iArclitepifGOpas» 

Mitt  cMjpi  «qpiniaM  mMilitir.  pttiA ;  nor 
tnm  *ffdUmdHttm  trHtdm  ftt^itgdhmfKj^ 

JtHUm. 

cim  i  pmm^,  ^  ftr  tjfwUmm  rifmd 
W|Mi ,  rt  ialMuttniuimki  rd  itnur*,  *ui  ixtm- 
mualaaituti  tt-tm  u»m'm»i»  »fftn*tur , »»»  mfi  vifit 

*'lu  ,  tx  qmbm  tnidtnttt  ap:-jre.t!  de grdutmim ,  tffd» 
Uiii  *dmitt*tm ,  *ut  inbtbuu  vil  fni^  *lip*  tt».tm 
i*:ur.  1 

C»uf*  tfftllttitmtftnimt,  »ffdU»i iniiitm qm 
rffnttiir  (*ittri  f€tm*nthit ,  tfu*  *d  lud  x  *d  qutm  *f' 
peU*tum  tj},  rifli  iiiu  (f  lagnii*  14,  fj  Mvtr  ittttutrtt, 
&  tum  fi  *  uiuii  *d  <iuem  ittrti»  rm  dtfinuw*  b»» 
ttmfiurit  »ffidUnm,aMmmiim,m  fn  fuiiim 
ctdtttitatim  tttmtrtftim,  imtfnUdimt  ph 
ftiitrm  thui  futru  trdnuiim. 

AQ»  9rift»*li*  prKtfuum  ptintd  injijnti*  *d  tu- 
ium  i^ftUmiiuii  Nntrm  emitttrt  t^»m,mfi 
fnlbMii  iAfufi^k»tii  ttift  &  ftifttit  iudi»!,  ifu» 
iuMdAur  tbfdtlm  &  tum  termmtr*  (tuf*  rtmit. 
itmUfiim  »i  OriU»*rium  ,rt  in  fu»  Anhtuo  iir.jir- 
urniur. 

Ctnfur*  ittltfitfiu»  i»  »fftlU»ttm  fr»ltt»  rdtstih- 
ri ,  «»f  wuU*  iuUidriftr  laditm  *pf^Utlt»k  mt 
ftfit  mfi  *uittH  p*rtibm  &  (tuf*  (ct^nna  ,  tu>i(que  fi 
tinftittiu  t*m  mf*m  tffe,  *d  luduein  ,  qui  exain- 
munitMit,  *fftlUm  riiHtstfnim  tfi,  rt  *h  tpf»  tuxt» 
furm  C«wiw>  bmififim  »bfiUtmu  ,fi  btmiHiirft' 
dirii,  Mittmqm  mmimmmmfr^itirit,  «Miwr: 

(i  vtri  imufitm  efft  tUri  *ff*tt*t ,  fupcriBr  aliftluti»- 
utm  imfend*t ,  fi  iubuttur ,  bm  ft.ut  tft  n  *d  tx- 
tmmniuttttnm  intr*  breutm  *li^um  (tmfttemm 
ttnmm  nim  fr*figmi»m  *bf»Utnim  remitutmt, 
But  idm  fiifniif  tit  t*fu  liipfum  ftr  ft  fr*ft»ri  im 
pif!,t. 

Ahftluiii  ti  t*uul*m  n»n  mfi  ftrit  (itat*  &  vift 
»Qii ,  (um  Mtutur  it  nujltutt  txiimmunuMiiHii 
bmim  frrim^  rdi  iiinfi  mmm  Mim  fitm 
tR,  ''rd  fnbtMt  duUtm  MHb ,  ttmiiml»  irit,lmt^ 

qut  ai  tempm  bTtui  (um  ritnctdeniu  &  pttft.tit  per 
tKi«mmunu*tum  (*utiont  dt  iUndi  tun  ,  (y  f*Ttndt 
m»ni*tii  Itdtfi*  umim ,  &fi  mxi»  ftrmtm  ^  mrt 
frtfaiftm  tfftr^it ,  fmm  ib  mtmfifitm  tfiiiflm 
mmmmukttum  fmffi,  Mitm  id*m  fttiifiiSimm 
fr*ft*ri ,  &  fiib  (ontum*(i*m  m*nifili*m ,  txft»f*i 
ftrittr  f*tiif*un ,  &  uuurt  dt  iudui»  ffk  tntm  ttf 

tifilmmr.     ^       ^  fm^f^ 
A  fiiitmd»  idm  Hffmdm  tinir»  tmm  imm* 

tridctm  proUcA  *ppelU!io  'lon  renputur ,  nit  inkibuttt 
Ml  tlu  futuH  frtuifii ,  qutmdiu  *fft&*m  tn  bmufmu- 
"  nrtt  tmuumtM  ftrttitirit ,  (»Httd*iuT, 
Rm»  fli  ims  oyywiM  in  i6.  oMiii 
1600. 

Alex.  Card.  Flor&nt. 
HxsmoM.  AqjccRivs  Secc 

I,  Archicpifcopu'!  intra  quamlibct  Ecdcfiain 
Prouinciz  iux  potcll  vii  pallio.iuxa  (  t  .dt  *uQor, 
&rfilf»lif.cttnu  in  loco  cxempct),  GloD.in  cit.  Olg&, 
«M«.  Artbii^uf»  it  friutUg.  ti  c]uia  Pondlicaiis 
officij  plcnitudo  conicrtur  pcr  pa'liutn ,  aBtequaiii 
illud  obnnuerir,  licct  (ic  conlccratus  ,  non  (or- 
titur  ooroen  Archicptlcopi  ,vcl  Priiiuus  ,  au  Ha< 
trieidMB,  k  non  poterit  Epilcupos  confccrar^ 
aecconuocarc  ad  Conctliucn ,  necChtiliiaaconiiv 
cere ,  nec  Ecclcfia*  dcdicirc ,  nec  dericoi  ordtna- 
re  ctiamli  pailium  m  alio  Archicpi(i;opatu  hibuil- 
(et«  cum  oporccat  pctcrc  Douam  paUium.  Licct 
«ain  £pifcopus  polGc  miniftnw  iU»,  qiMr.liint 

f  ^  qrdioii^  '  ' 
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Archiepifcopus. 


Alduepilcopat  (HDaaam  £;<iis  Apodolicc 
Dcleganis ,  potcft  compcllcre  Abbatcs  &  Rcgu* 
bics  Frjclatos  ncgligcntc»,  vt  przdicatio  Euangc- 
lij  fiat  in  Li.Utfi)'.  Fjrochialibus  lubicdis  niona- 
fteritt^noulia  Dioecdicxiftcntibus,  uicutusPro- 
ntncia  DiaecefesipGrfitc  iiiiit,  ez  4ecrctoeiu& 
dcmConc.Tndcnt  /?/{  *  npm.uf.i.  Ircm  Ar- 
chicpi(cv>pui  tantjuam  (cdis  Apoftoltcx  Dclcgatus 
poicft  conuocare  Regu.arcs  tn  cuius  Prouincia 
moaaftcria  (iib  uncncdiaca  fcdis  Api>tiulicx  prote* 
fttoiie.fia  fiint*  lugligcoccs  ciequi  Dectetnni 


•(dinis ,  tamen  poftquam  fiieik  h  AichicpUce» 

pum  promotus,  «S:  nondum  pallium  confcquutus, 
Bon  potcft  orJincs  contcrrc ,  vt  lipifcopus ,  ncc 
Archiepi(copu$;&  iftud  cft  vcrum  dcclcricts  fui 

AcchiepifcopatustquiA  niDC  v idctur  confcrrc  or- 

dinei  iure  (uo  ,&  ta[nquani  Atchicpillopus  in  (ub- 

ditum  fuum ,  Ik  in  colttionc  ordnuiin  in  (ua  Diu;. 

celiiSc  Proumcia  vtitur  pallio,  <juod  adhuc  non 

habuic.  Ita  intdligstur  textui  uf.futd  fi.ut.S.fTt' 

ufu^  mfmti»^. P«)tcft  tamen  aitte  acccptum 

p.ilhumiheri  committerp.GIofla  «  fiip.t  Afr*»-   °  "  vt 

jUt.  Epi/lop.  Alio>  tan-.cn  clcricos  porcft  ordinjrc  (1    ciuldcni  Caacil//.a5.i(r  «glni' <if*C  8»*»V'»»  CiarTtii- 

lit  inuitatus  abalio  tpilcopo.iic  «om  nc  illius  aiii 

Epilcopalia  exerccre.  Raiio  cft  ,quia  in  il'u.l  lu  n  -.  Propter  ncgligentiam  foUm  F.pifcopinon 
vioetur  &ccte  lura  (iia&  tanquam  Archiepifcopui,  dcuUuitur  lurifdict  lo  ad  Archiepifcopum  Dttj  poft 
fcd  vt  (implex  Epifcopus:  tum  quia  ttlihalniit    tertDUiuni  affignatuin  pcr  Arcbiept(copuin,quan* 

  '--  " — ' — ' — —     do  tamcn  crimina  iiun  linu  nctori.i.  hcnifiKpil- 


(ct  |>alUuniiiion  paflctcoexin  Ptauinciain  fuain 

1.  Archiepilcopus ,  qui  rcnanciMlll  Afchic- 
pikopatui ,  fk  bco^Sc  non  dignnaii.  non  poteft 
cxercercPontificalia  cum  Pallio  in  Dicecdi,  & 

Prouinciarcnunciaiactiam  cum  conlcnfu  Arch;e 
pifcopifucccflbris.ac  rufrr.tj;ancoru.n,fcd  tantinn 
cxcrcerePontificalia  lincpalliocum  conlcn(ii  prx- 
didorum  ,  qucmadiuoduin  lu  alijs  D.crcdtbus  dc 
conlcnCu  Dia;cc(anorum }  t]uia  iilo  pallio  amplii» 
vti  non  potcft  ,  (cd  dcbct  ntir.cic  [Kncsfc  &  cum 
eo  lcpcltru  Facit  tcxtus  tn  i4f.  *^  ijfflu*tunm,i€ 
item  Archicpifcopus  taUus  i  pifcopus 


m 

copus  non  vult  cxhtbcrc  auxihuin  ludtci  (jcculiri, 

Eotcft  adirc  MctropQlitaouro,vt  illum  cogat  auxi> 
um  prxftateadcxagnutiooem  fententi«,  neft 
conHnuDisopimo.Coaarr.ia  p^A.  f««/f.  c  v>.fA 
ii.jc.  An  .Tatc.n  L p i fcopus poflit  cogi  *b  Archic- 
ptfcopo  ad  proiuinciaudum :  Diccnduro  eft,  quod 
ncaii&cft  tncxpediiiooatTcltetardatcxpcditio» 
nem,tuncad  tDluntiiai  patds  poieft  moiieii  ab 
Archicpifcopo  cum  termino ,  «iis  eo  dapfetft 
nul!a  lubliftcntix  cauG  rationabih  potcrit  ip(c  Ar- 
chicptloopus  proccdccc.  Nccpotcft  iipilcopus  (e 
tueritcrmino  Diennij  dato  pcf  CoDCtt.  Trtdcnt. 
non  petcft  vtipallioniliexpriuil^ie  SuiD.Poa-    /f|f.t4.(4|pLao.quiaincodcrncap:r.rK  S.^tg*f *.(\\iQ 


CencTka 


tilicls:  lm&  ArchicpifcopustnnflahndeTno  Ar< 

chicpifcopjtu  iil  a.iuin  non  potclt  vti  pariio 
prioti.  Vidc  Diaium  f»'  }•  u^tt»  6  rt^u- 

4.  Arcbicpifcopus ,  iuxta  ios  antiqaiMl»  ji»' 
teft  viittarc  prouinciam ,  &  proenrationem  ftfiilv 

ditis  (uffraganeonHD  fuorumcxigcrc,C4^.«m  <l^- 
jMm ,  ibt  Glollii  in  vtrh-  Artbufifttft.  Cdf.  ftfitd .  & 
Uf.  twfa  i»  wifikm ,  tdf.  tttm  tx  tffuijs  it  fufnift. 
(df.i.  &  t*f.  fi--4l.  itttt^m  m  6.  vbt  dicttur  qu6d 
Archicpi(i;opus  dum  vilitat  Prouinciam  ,  potcft 
confclltoncs  fubditorum    fufTragancorunt  au- 
'  dirc,  Si  abfolucrc  pceniicntcs,  Hc  iplis  pcrnt- 
tentias  iniungrre  (aiiitarcs ,  Sc  potent  abfoluc- 
re  icalibus  Epi(coporeieruatis&ccnfuris,&  dil^ 
pcnfare  in  foro  contcicntia.  Abbas  itt  CMf.  »i  tx- 
titfitfdd  .  dt  fil.  pretLjttr.  Non  potcft  ordinarc,  nc- 
quecoDCcdcrc  litcras  dimiHi  nalcs ,  quianon  rc- 
periturl  iure  ei  pcrmillum.  Non  potcrit  cxcr- 
ccrc  iurifdidionc  n  fori  conicntioli  in  (ubditos 
£pi(copi  (iifFragaixijnlli  in  duobus  calibus  in  cri- 
minibus  nocorijs  ,  ncmpc  ,  &  cvji  tra  ntipL  Jicn- 
Coaejiid,  tes  eius  lunldictioncm,  r^^  1.  $.Mr«ri4,i(  ttrfibm 
ja<.Mf.i.4r  tfit.  Mtgat.  &  ifaii  GlollHodiem& 
per  Concil,  Tridcnt.  fff  i^.ctf.yit  riftmt  non 
potc(t  vilitarc  Dioecc(cs  f  uffVagoncoruin  nilicaula 
'    cognir.i  &  j  robatatn  Concilio  Proutncia]i,&  tunc 
.  Tilitando  bibcbit  ealdeffi  ficuitatcs ,  quas  aote 
CoDctliom  <Ie  hne  oommdbi  habcbat:  ncc  noa 

alia  quz  i  Concil.  Prouinc!3'i ,  in  rpecic  ci  com- 
mittcrcntur.tuxta  fiicultatcm  ,  quam  h.tbct  i  iure 
COncibum  Prouincialc. 

5.  Archicpdcopus  potcft  depunrc  Vicarium, 
ftn  ofleialem  in  Ecclena  itiflraganea ,  (i  infra  oAo 
dies  poft  mortcm  Epi{copi ,  CapituKjm  non  pro- 
Uuicnt.cx  dtcrcio  Concii  Tndciitini/ijf^x^.i.ii;. 
it  rtftrm  t  inolunicnta  (cdc  vaeantc  crunt  fiic 
ceiToiris ,  &  non  capituli,  CUmau.  finnuwm^  tttS. 
irifi  aha  luerit  ecimiettido.  Etedio  tamen  Vicarij 
dc^rct  Jc  Capitulari  pcrfona,  li  idonea  tbi  rcpc- 
tiarur,  lof.  ttt  ftc  dtftUu  »  &  ibi  GloOa  itfitS.  Scd 


OencTdd. 


tjuc  cxprefsicauetur  ,qu6d  ncgngcntc  tpf.ojo 
coqiic  pTias  rec]uiUto,iuiicx  fuptrior  potcit  procc- 
fierc:^rattu  cft.quia  illa  rctardatiocxpcdttio- 
nii  >  prcieitim  (i  reus  detinetur  lo  carcete  contif^ 
oetgraiumen  irreparabile  i^oo  potcft  .tppcllani 
carccr  enim  fcinpci  grauat  Item  pcr  ncgiigcntiain 
Epifcopi  in  cullaticiii.  bcnehci)  dcuoluitur  colla- 
(lo ad  Archicpi(i:opum  polt  Icx  mcnlcs  <.  iM  (M* 
(i^,  frthtni*.  Limiu  in  oeneBcio  CuialO|a4  qaod 
(1  patroni  pnBlearaucrint,  &  pr^icntatus  pet  en* 
rocn  iiicrit  approbatus  ,  tenetur  Epifcoput  infr*  _  ^ 
duos  metsfcs  inftitucrc  ;  ali^poteric  Arcbicpilco- 
pus  cx  bulla  Pij  V.  qtue  incipit  Jii  Ctnprtuim  1 6 
Mai)  I  f  67.  apud  Quaraoum  in  Sum.Bullar.verb* 
itmfiumtm  fmtkuh  .m  CtlUtit.  Qui  tamen  Au* 
dor  confulit  co  ca(u,  vt  pniis  ccrtiorctur  Ordina^ 
riusad  diccnduni  caufam  quia- tu)u  dtbc.it  fieri 
inftitutio  ab  Archicpilcopo,vt  ip(c  tuttusptocc- 
'derepoffit. 

8.  Archicpifcopusde  iure  communipotsftaoK 
tc  fc  dcfcrri  faccrc  Cruccm  pcr  totam  (iiam  Pfo»» 
u.nciain,cti3niii  .cnus  cllct  excniptus  vigorc  con- 
ftttutiums  cditz  in  Coudlio  Vtcnneolt  tclato  io 
tlmim./linhififttfjltfimdtg.  DeladoeniBCiu* 
cis,  licct  non  Ik  contcntio&  lurddiiflionis  ,eft  IB* 
rocn  inlignc  lapicin  fiipcrioritatcm  ;  vndc  potcft 
in  loco  cxcmpto  vti  inlignijs  voluniariz  lurifdi- 
dionis&honor>s«Et  Do^^oresdicunt  hoc  ci  con- 
cedi  ptoptcr  tdiquias  prccedentis  (iibicAionis, 
cum  pcrexeniptioncmtalia  loca  n  n  dcfiiunt  elTc 
in  Prouincia  vcl  Diccccli ,  ius  naiiii.jut  rcucrcntix 
nuiiii^uiin  tolhturper  cxcniptioncm ,  &  uico  L  c- 
dciia  cxempu  liai  bbcrau  tenetttt  (lihilomuius 
ahibere  feaeientiam  Epdcopo  ft  ire  ei  oboiant 
procedioralitcr  more  ahorum.  Feliniisin(4^.  (kM  Fcttai|{ 
ntn  lutdt  ,fiih  ttnm.i.  itfttfaift,  Ampliavtpo& 
(it  id  Arcbicpi{i:opus  e^am  quando  oon  vilitat, 
mulu  magis  qoaodo  viifiiat  locumcxcmpttHnib 
liia  Dicecai     Prouincia  vti  (edis  Apofteiiicc  dn- 
lcgatus  ,  nam  difia  Clcnicnt  na  gcrcraliter  loqui* 
tur.  Limiu  nili  cilct  pra;fcns  Lc^a^us  Papx ,  quia 
tanc^nio|^atiiBidia,<^iN«ifMi4ifriM^ 
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iAireciifatia 

Mrfeos  Cardinalis  non  Lcgatus  vcl  nunclus  cum 
.luDbttc  lcgadde  laceie.  Vt  jinEficibtt  CirmM. 

9  Archicpifcopus  potcft  excrcere  iuriOiAio- 
ncm  m  Prouincia,  confuctudinc  fibi  pcnnittente. 
Vndc  licct  Archicpiicopus  rcgularitcr  non  polGt 
Cxcrccre  iurtfdidioncm  in  Prouincia  ergi  iubdi- 
tos  Epi^copi  (ufiraganci.  djp.  i  M  fm  awKflMmtjm 
6.  nid  incalibus  iurcexpre(BspcrGM(1am  in  ct^. 
ttfindii ,  dt  fffii.  trdmsr.  intcr  quos  cft  (juando 
confuctudo  hoc  fibi  tribucrct ,  uS,  Uf.udt  fm 
tmm,  8C  M».  I.  dtpatit ,  i»  d.  Ex  qno  eoini  quit 
dfcupoflenoDe  pcrahquodtempusiinecomro» 
Oer(ia,diciturpofIidcre  pacificc,  ita  quod  fitinca 
conferuandus ,  &  cx  hoc  inducuur  wnfuctudo, 
fftm  oonfuetudo  tribuit  iurildidioncm ,  t^.  u»- 
.fB^  9.ffi.\juf-  tnm  tmimim ,  ir  fm  tmftt,  Tw» 
tten  Archicpifcopos  vddiusPraatuiiiODpoteft ' 
Confuctudinc  acqu;rcrc  illa  qux"  tcndnnt  ad  ho> 
norcm,«}uz  coinmuiiitcr  nun  conccduntur>.£& 
defl^fineprittilegio  Apoftolico,  vt  probatur  in 
uf.  tmrM  jii$nm  ^dtfi.ioo.  Dc  Atcbiepifo^  au* 
^oritate  pIunvidcapudQuanunnierflJnlii»* 


ASSEC VRATia 

«  K  U  M  4  X  l  r  M. 

iftfV«(fMir  tmrsSm  ftfi  fieri  n!  fer  moium 
fdlni  MndbA» ,  rtl  ^JiaHii ,  Fci  fdtuifi»' 
Nir. 

Mfl  fiftnimm  f^fimttimk  ntiftrt  fim  tUig*. 
ri*W  r^itatiuU :  &  tdlii  (tntrdHm  tfi  HuUm. 
.  Vtrim  tS  b^Mim  i»  imi  Mim  ^aem* 
■w  fep'  'yHVMra  ■  jw  jmm  |nqpiii> 
td.  •         *  • 

j^wi  *f[ec*rmit  mmifitmannm§^mdmtmi 
fdSf  vt  ndMigitM  fiittt  mtnli  fii  Dt- 
muim  Muk  nmugmt  Mm/f  KMaNfiir  piic4- 
fu  ftm ,  iMi  MMM*  tpanm  M  t^bmn- 
itm  ftltrtm  wmAimt  Dtmsnm  Mtm  tumk 
'  *i  fttHm  t^fkmmitnii  fifuiru  m  n(- 


in  difcrimcn.eunii 
u  Sc  inuliMn. 
Stmtdt.  A^atrttio  ficpermodom  fponfiboi^ 

T.  g,  fi  Pctrus  proiTitfcrit  Paulo  loo.  Si  Titius 
fucrit  Epifcopus,.L'ic  Paulut  promiltrit  Pctro  fc  fb- 
luturum  dcccm,  li  1  it;u',  non  fii(.-rit  faCtus  t:pi& 
copus,tuncalTccuratiucit.&  ljx>ndcns  (cuaiTocub 
tens  licitc  potcil  aliquid  accipcrc  rationc  pcricuO» 
cui  (cipfum  cxponit. 

Teriii ,  airccuratiu  tit  pcr  moduin  tiJciuflioniSi 
vt  dotibi  ccntumli  cras  pluct,  vci  li  taiis  inire 
annum  morictur.  £t  Ii(:ui  Hdciullot  putcft  rco- 
pere  preriuns  proobhgationc  ,qua  (c  addnngit^ 
dcbitorc  principali  non  (oliicncc  iJr'>:tuni ,  fii.uc- 
rc  i  ju  iSc  ailccurator  pio  !iu.i  ict.uracionc,xa(jooe 
pcriculi  cui  (c  lubijcit. 

Sintrth  fiCf  .quajuio.quis.rulcipit  in  &  perica- 
Ina  merdampermire  vebendanim,  ■&auiati- 
net  (ubmcriioncm  nauis  pciii  abaltcro  vtlaluam 
eam  faciat  vfquc  ad  portum  dcftinatum,cumpado 
dandi  ci  quinquc  aut  (cx  pro  cenieaerio.  • 
-  s.  Qui  adu  nibil  dc  liio  beb«t  I  nec  priideiiter 
^pent  bictti  Itabitnnim  bom.  vnde  peribluiir,fl 
mcrccs  allccuracae  pcricrint.non  pvxell  ibpcndiuiii 
allccurationis  rccipcrc ,  li  nauis  (alua  applicauedc 
ad  portum ;  &  h  recipir,tcnetur  iJlud  rcftitucre 
danti.  Katioeft'*  quia  bicret|cra  nnUiiecspoait 
peciculot  GAmfi'petierit  nauii,abdeteli,aiitbo- 
llis  cedcre  penc.  Tum  qii:a  dz  udo  tftc  Dullara 
pixtfiC  ficniBiem ,  cuut nun  h.ibc'ac  vndc  (uiuat 
picciiiairei»fifeneperlerit,(cd  pocius  totumpc- 
liCHloiii  imminet  negotiatori.  Vndc  livuc  ludco% 
tpn  nihtl  potefi  perdere,  nihfl  (bbtnde  ex  hido 
potcfi  lucran ;  lic  prorlus  iirccur.ihs  n.iucm  pro 
mcrcedc,cumnihil  habcatin  bonis,uut.Kl  poliic 
peidetc^neaiie  iflam  mcrccdem  potcft  lucrarulm6 
tdb  eantnaus  non  cft  validus»  quw  doius  dat 
canfim  contradu!,'  mCrcator  enim  coatrafiwn  eP 
fccurationis  non  celfbr.a!Tct ,  fi  cogrtouilTcta(rccu« 
tatorcm  non  babcrc  bopa  ad  (biucndum  tc  po« 
PcoiBce  ifliBcwffm  nniPiiw  td  Rintii* 


fM. 

% 


i^gummt  mtrcu  Ucum  ftr  mm  f^nim 
ir  in^uatit  fftiUim  atCMf 
f  nMIMMW^WM 


4    Si  quii  ndU^anti  matutt  mille  tureoi  cum  olligi. 
titnt  vt  mMtudtMrms  (um  ta  ftuut  tmrdHHm 
^amttitHiif^fmi  lamm  itt  (tttim  fM 

muittnm ,  ^MM^ttmmlm» ' 

f   Qmd  dictniim  dt  fttnrtt  ftdtittihm  mercttitu 
i»  MAiieM  ttatim  fA  tMtm  Uurdturct, 

S.       Obuftus  aflimnmionis  poteft  ficri  qua- 
^..i  tuor  modis,  PriM^,  fitpermodum  (alut 

•ondudus,  qucm  ''rmcipcs  mcrciconbus  mcr- 
ces  pcr  loca  iurildi(tiionis  dcfcicntibus  con- 
cedunt.  Ex  quo  fit,  vt  Principes  dando  mercatori-  ■ 
tnisialttum  conduAum,cxplicii&  Tel  implicitepe- 
liadum  mercttim  fiibeanc ,  (altem  de  con(uctu- 
dine,adc6  quod  fi  pcr  latronc';  aufcrantur  rocrccs, 
Mnmnir  carum  amimationcm  fblucre  :quia  cx  lu- 
flStiateneoturviani  puUicam  i  latronibus  purga- 


iodc 

tori,  dm  iHaiuna  flc  CHift  iniufli.  ha  Uolioa 
dt  untrdd.  imft  a*  difltt.  I  ojr>  MM.  lO*  fltOOIP^ 

munis.  ' 

Seddubiz  qucflioniicfti  cn  fiHtedftcurator 
bahcat  tanium  in  boaa  '^paogaitm  Mteos,  podic 
aflfecotare  quantitatem  vt  mnle,  aocepco  prcno 

iufto  a(rccurat!onis  illorummillc? 
.  lo  bac  quztlionc  non  (iint  concordes  Dodo- 
rcs.  Quidam  enim  putant ,  ti  tiia  mille  in  mihis 
oniilNii  eanc  per  maiedcfinaida ,  polTe  ailiKur»* 
torem  >  eftd  habcaf  in  bonis  tantam  quingcnU| 
allccurarc  tl'a  milklic  diuifa  ,  aLi.i[-iJic  intcgrafn 
mcrccdcm  atlcLuratiunis  illorum  milic  ,  quu  non 
eft  vcrifimilc,  quod  omniaiila  nauigia  lintna». 
fiia^himpafliini.  (^4  6  iUamtUe  m  vna  Stttnf 
dcm  naui  eiMK  ^jwafitcndt.  poif&  &flHi  tttb^ 
curarc  quingnnlf  fc  wueticok  ^uingNMiDiwai. 
accipcrc. 

Alij  ccnlenthuncalTecuiaiorem.atliSpofleie^ 
cipcrc.  Kaiio«  quianUa  alleiuiator  non  alioti.t 
tulopotcfttotam  vd  medietatem  prcti j  ailccuia». 

tionis  rccipcrc,  nid  cx  vi  contraclus  ailecuraiiO|a 
nis :  (cd  illc  contradus  fuit  null  us , vtpou  per  do> 
•lum  8c  deceptioncm  cdebratus ,  oam  fi'  merau; 
tor  cognowflainipQteotiaaallccttntaas  ad  loU 
uenduiii ,  non  celebraflet  cum  eo  ooorraftum,  (ed 
pocius  cuiTi  ilio  ,  crgo  rationabuitcr  cftinuolun- 
tarius,  &  pcr  conlcqucns  contradus  cft  nuilus.  lUi 

Bahcs  i.2.f«.  7S,«».4.fleal^.  ^Kfi  fiiaBaiia  cft. 

Mr»l>.t«'l«fl''»'»  .  r 

■•——■^^^— ^^^^^^  ......... 
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Aflccuiacio. 


Actricto* 


Lapn. 


Codtt, 


Scd  migis  placct  (cntcntia  afrcrentium  habetv- 
tcm  in  bonis  lolum  quingcnta ,  non  polic  illa  cntl- 
.kaflecutaK^  fiilutn  quin^nnuRuio  cft:  Tum 
quia  non  ccn&tur  pta:(titiilc  rccarioUM)  niUp.lied 

3uingcntorum  ifntu<n ,  qu.ngenritttltein  rclpCMH 
ct  protiuin  quir.j^ciuoiun.Tumquia  Hcut  aiTccu» 
«uor/iui  non  crat  oiKnino  ccrun  de  tci  kcuritate, 
iflcaicKator ,  qui  non  erat  omnin6  ccrtnad*  fri 
intcritu,  potclt  aliqu^  recipcrc  non  raiione  con 
tradus  pricisc ,  lird  ratione  periculi,cui  leexpi>- 
{uit :  ita  qui  non  habct  fufficiciuia  aJ  loluenJum 
it  petcunic ,  potdl  rc  laluj  rctincrc  prctium  rcf- 
pondcns  Ibii  bonis ,  quatnuis  pcr  finm  dcccptio' 
nem  ic  cxponat  pcriculo  reiarciendioainia  6moM 
mcrcatocis  poitquam  ad  pinguiorefnfcrmmWTC» 
DCnt.  Ita  KcWclius  f4rt.  z.  dt  «hligM.  Mtt.Uh.  i6. 
^tfl.  vmt.  mm.  1 1 .  IhMucina  ii  umrtCt.  j. 

«^irr  1«.  ■    ■  e 

3.  Quiairccurauitmerccsperroaietramfcren» 
das  cuiii  hcx;  ludLi,  vt  nauigatio  hcrcr  incnfc 

-  Maij,icd  Dominivi  nauis  nauigauit  mcnlc  Noucin* 
bfii,  vbt  cafu  pctit » non  tenctur  alTecurans  ad  t»* 
ftuucnciuin  valorcm  metcioai  t  im&Dominusna- 
uisicuctur  adprctiifin  aflectirarionis  Secus  ii- 
ccndum  tllct ,  ti  mm  fuit  in  ciilpa,  ii:d  calu  iortui- 
lo>  Tcl  cxaliqua  iulU  cauia  nauigatiuhcm  diltulitj 

«  lonccnim  non  «enenir  Ibloerc  piccium  atreciin»; 
tionis.  Hinc  qui  conuenit  cum  aiiode  deicfeiMlit 
fncrcibus  in  v  na  n.iui  magna  &  firmi  >  illc  auiem 
detulit  mcrccs  in  alia  mmus  bona ,  quat  nmcn  pc- 
fi}t,non  icoctur  aflccuians  iohicrc  valorcm  mcr- 
ciom  tifflbildietiirdjmtiamailecuraiionis,  nili 
in  codcm  itincrc  pcnjiKt  vtraquc  nauis  fimia  Sc 
nainus  bona.Ilmc  qui  airecutauit  mcrccs  lidtas  pcr 
marc  vchcmlas ,  fcd  Dominus  nauis  traniiicxit  it> 
licitas&  prohib)tu,vbquodiiicruotalii^ocoin* 
prclicn&,  oon  tenetiir  lohlenprcdttm  mefduD» 
cum  Doinmu^  n.iui\  '"urrit  in  culpa  Sc  Jolo  varian« 
domcrccs;  viiJc  Ikk:  libi  dcbct  impui.vi :  quu  io- 
teraliaqux  dcfidcrantuf  ad  contradum  ailccura» 
.  ficais  t&,  VI  lUc  cuou  mcrcct  airccurantur ,  louet 
'  ■ocliter  onwet  cunditionet  tt  paAa  appoiita  in 
.  C0Otradu,vcrbi  ^M:\c;:i,\t  nauisquxatrccuratacft, 
aon  rccipiat  aiu  oncr^ ,  quibus  illa  magis  grauctur 
acpeiidlietur^prxtcr  ca,qiixtcmporc  cuuiradus 
fiieinntexpfdla  ^  non  tencat  aliam  viam,  nccdirV' 
gatttr  inaluim  porcuin,qu^m  tuitpromifliunailb» 
curjtcri.  VideSotumlik<Ub«iUf.^iRr;fiiq|L7* 
nrt.  vnu. 

Si  quis  nauiganti  mutuct  mille  aureos  cum 
pado  ik  ooligfKipoci  vt  mutuatariut  com  eo  £ictat 
centradum  aifecutaiionis,  pct  quemtencatnr  illi 
ccrcum  ouid  fvilucic  pro  qui.ili!ict  ccntcn.irio  nu- 
.  DKroiiloiumdurcorum,  vluraincumimttit:  quia 
oliligatio  qua  mutuatarius  lic  adllringictirtCft^id 
peamt)  «^ioMbilc :  vndc  Ik,ti  tioe  vfun  impooi 
nequeat  ratione  mutui.  Ncc  teftn  quid  motnans 
lu  n  nill  ultuin  prcciumproaflecuraiioneaccipuri 
quianon  iJco  ipic  in  tali  caiu vi^itarius  dicuur, 
quod  fupra  iuftum  pretian  eliquid  accipiat ,  (ed 
^ubd  cx  niutno  obl]{gaiiaaem  acquirat  pfctioiEfti^ 

-  maSlcm.It«  Nanarras  m  mm^^f.  1 7.  aew  tS j  .Co« 
uarruuus  3  varur  (*p.2.tk  3]ij  oinmunitcr. 

Quando  autcm  contradus  aXii:curacionis  ncn 
aigiiur  tanquam  conditio  linc  qua  mucuans  non 
Titt  muiuai^lcd  mucuacaiiu*  fiia  l^ooie  illum  intt 
cum  mutuante,tancnolla  intenienitioeb vftira, 
quod  niutuans  aliquid  vltra  iortcmaccipiat  raciu- 
nc  pcriculi,cilo  ie  ad  cum  coniradum  inuitct,mo- 
do  prxcisiidecdpiK  caiiooc  pcriculi ,  quod  in  ie 
iiiicyit^noi^rarioirnMiniiilmftittoooMU^ 


tcnrenit  peccamm ,  fi  prerium  modcntum  fit,  ofia 
jc^uc  adlic  lcanda!um,vs  rcgularitcr  nonadcm.Ri^ 
tio  dl,  quia  liiicipcre  in  ic  litud  pefiGnlua,eft ptD-.  . 
qojtftiaabikfpoflcttiiie  qiikiiioque  wtios,  qui 
eomdem  aflecttnoontt  cuiuiiftDin  ouni  imiiuetnB 
rio  cclcbrarct,acciperc  competcns  prctium  pro  pc- 
riculo  iUo  iiibcundo ;  aiiu  crgo  mutuans  cx  co 
qu6d  cummutnatariovtatnrlxnclido  mutui,non 
ritdctcnom  condiiioois  em  iilum,  quikin  ctTec 
quxuinquc  cxtrancut , conicquens  cit ,  vt  (i  fimol 
cuni  co  mcat  contradum  .i(Tccurationis,|)i)(]it  ra- 
tionc  pcricuii ,  quud  m  lc  lulcipit ,  auipcrc  com» 
pctens  prctium  vltra  ibrtem, 

5.  Hiccoottaiftii»exfelicitatcft:  la^immi^ 
Bi  ouMum  j  8c  ego  lecnrom  teficio,  qnod  in  his 
nuudinis,  inquibus  cs  aur  ad  qius  pruliLiiccris, 
nntuiD  vd  caiuiun  iucrabcrts,  ica  vt,li  minuslucrc» 
ris ,  incitincntnm  tibi  ibhiam:  Eil  enim  cootradut 
ai]ecui3tioni5,ac  lufcepd  penculipte  eopietioJtn 
Sonis  b^.6.^i«/!ii.  f  .7.4rr.  1. 

A  T  T  R  1  T  I  a 

tfUMAXlVU» 

I  itrrriiM  rd  uiUrUit  hm  ^  ftrmdlUtr  itltr  ii  fu- 

tmk&^ijtfmqakmtttftum. 
t   Dtttftttm  fmuMfnfmf/kmmftriam  «fyip» 

tuttm  ^  ' 

)  Atttttu  tb  faJ6uimfituAfimmm  JU  fifmu 

amiit.  •  ■ 

4  Ji  mMfunm  ftmA  mifi^fdt  nbntM  tmt' 

fnndi  &  TeiipiaiA  nifibituntm ,  ftd  rnjutri. 
tUr  fttfrtm  dtt«t  ftOHimtii ,  ttum  nuh  SMtd- 
mtntt. 

5  ffuUt &fmiU^idtMtkscfiimniitta,td4^  \ 

Btmt  Stiifmimii  ^inHMMM  $  t^fimmt  iwje 

finttntit :  vtr*  Hmtn  tfi  iBd ,       itctt  fnftr- 
iuiur*lm  &  tntegrdm  Mittitumm  fvjfUtti ,  fint 
ifU  ttgmt4  fit ,  fiiu  •««> 
<  htl^igrMuimt^i^ii^mmftltmmifiAU'' 
wn  frttifmm  ttummitttm  1»  fHi 

(um  S4Crumettto  fuffittAi  *i  gi*(um. 
7    in  Mttritiettt  fufirMtuTAli  mm  r<f luririrr  ^oii  h*- 

btdt  arism  tntimmtm  f «Mi  frtdm. 
%   yt  mtriut  £t  fmtrmmtik  &  mraiiAtfiik  ti 
-     .gmrtaamm,Mtt  iffimtmtmmitifi' 
•  tiink  tft  ftfommAt  fi  mii  mfif  fmm 

tbuSmi. 

tf    Aitniit  dt  mtrttltlm  tx  iifi^  uofiiPI  tm^^Rtm 

mifu,  ntntfif^t  Sdtrmaui  ftnmmm ,  Umi 

fit  ii^fitit  4i  tim  tftQim. 
10  Qu*nd«  dteH  jitruw  pniiiit  Miti  ex  i^irtrtntui 

(ttlf*kdi  mertatiur ,  (tHpjilt  tjl  nuU4  ^  fum  fi  ' 

igiior^niu  fii  'iinulf*lnkh 

II  I»  imfifun*  vmultnm  wfniiiwr  tAm  mtntit  rf' 

f4  &  fufmuturiUi. 

i.         Vamuis  ^  Thcologis  attritio  &  contricio 
dolor  mod&  dc  pcccatis  commiins  appcl- 
ktur ,  inodd  dcteftacio  ^  fiiga  ilkfom  i  di(»nduiii 
clt  lamen  non  eile  fermaiiter  doknem  ae  cornmit 
lis  [>cccatis,iicc  cnim  circntia  contniionis  aut  attriS 
ttonis  in  dpiorc,aut  triftitia  coniiilit,(ed  cllc  clicn- 
-  tiaiitcra4^m  detcftMionis  &  t.>di],c;uo  qiiis  nollce 
peccare:quaKnui  peccatum  cft  Dci  ofiniiio  (Sc  in* 
luria ,  8c  tunc  cft  conirttio :  vel  quatenoscft  maS 
luni  i]uoddamquodnobis multa  ir.coiiuvodaaflfcr- 
rc  potcft&  priuaic  bcatitudinc,&  tunc  cil  anritio: 
cx  hacautcmdetelbtiooe  lenaper  fcqutturdulor  8e 
«i^iaippBCGaiwv«  0Cidc6,qutftdBbr.ipfe  indi^ 
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Attrido» 

faiduas  comn  eftip(ms  contritionis ,  vttiniilio» 

sisr  icu  pocius  ipHut  afius  dctctt.Uionis ,  aitririo  & 
contritio  dolor  aliquancio  jpptUarur ;  cx  co  cnira 
quod  iotelkAus  Hdc  illulhatus  a>nlidcnt  pccca» 
taa^rvt  Oei  ofienitonem,  Sc  vt  malum  quod  non 
potcft  non  clFc  fk&um ,  (cquitur  dolur  Sc  triftitja 
in  voluntate  ,  co  t]u6d  Dcum  imaxrit6  ofTcndc- 
rimus ,  qui  dolor  iSc  tnftitia  li-pt:  mouct  lcnnim, 
fichiacfronuifimusm  iachiymas&gemiau.ltt 

i .  DcTcftitio pcccati  propter gchennam  peRi- 
flctaJ  vu:uccn;  Iptii.  Nim  eiufdcm  pritnicgij  cft 
amarc  aliquoii  l>onij!T),i.\:  o<iu)  iuljctc  i;uin.ririuin 
aulunu  Cumxrgohic  adus  tundctur  potiQim^ 
inriiQaRgcfaeon»,  quediredc  opponmir  vtt« 
«tcrnx,  quam  /pcs  intcndit,  Bt,vt  buiulinodi  »&ut 
adcandcinvnrtuccm  pcrtineat,  &  candcm  fiipcr- 
flMuralicatcm  habcat.  Lt  ita  ctii'n  obiccr  luicllt- 
gttur  quo  modo  in  pcccatonbus  maoeat  luriicicns 
principium  faums  aaus ,  quia  cumhdc  ('pcsctiam 
ID  illispcrmanctjUcct  aliqui  cedeant  non  cfTe  ue» 
ceflkriumvtabaliqua  virtute  hic  aftus  procedat: 
qnitcftjnqutunt,  impcrtcdus  talis  adus :  virtutcs 
Mttm  luat  pcopter  adus  pcrfcaos.  Scd  boc  noo 
leAd  dicicBr ;  tum  quia  ille  aAus  non  dl  iotpcr^ 
&ai  priu.itiuc,lul  negatiueant^,id  eft,non  tam 
perlcdus  licut  contritio:  virtutes  autem  ciiam  (lint 
■dliaiufinodi  a&us  iinpcrfc&os :  alioquin  vna  (b- 
hcharinscflct  oobi*  intiuidenda :  tum  ciiam  quia 
flteiftailtipeniatwalii  dktCbm  fitfiifficiensdil^ 
p-irnio  gratiam  cum  Sacramcnio.vt  (enlit  Con- 
ciiium  rridcntinum;  quod  propccrea  dixit  talcm 
.  aftnBS  cflc  ex  mononc  Spiritus  Sandi ,  a&us  au- 
nm  Aperaitiitalis ,  vt  oBbiiu  modo  fm,  requt»  • 
•tit  biUnm,  ft«oafeqiienKrvininen  i^cB- 
ciatur.  laiSvtuexmmSiMi^tnii^mt^mf^ 

*  3..AttiidBobfeditatcm  |)Cccariide6fupenM. 
ngnliieft,qimpioGcdic  cx  illoowtiuo,qiiod 
voaqtnque  vifcntemonli  pcrfe  inlafireperitHt: 

huiulinodi  autcm  motiuuin  ui  vnaquaquc  virtutc 
fumcndum  cft  ,  pcr  conformitatcm  aJ  rcgulam  5c 
rationcm  iupcrnaturalcm  inpropria  inatcna:  nam 
ia  vaiuci^UD  satio  vittuoi  inondksconliibt  ua  hoc* 
n  ia  niMnlftinonlioperenir  icamdAmconfbiw 

mitatemaJ  rcftim  rattoncm.  Vndc ,  quando  illa 
conibnDitas  lumitur  pcr  comparationcm  ad  mc- 
lamndooen)  mtvralA» ,  virms  cft  acqui(ita,cuius 
aAas  tam  ia  pcoiecuiioac  booi  honcfti  in  tali 
ieria,quim«ndeieftaiiOne  nnali  oppo(iti,iHia|dit 
cft.  Qiiando  vcr6  iUa  conformitas  fuinitur  pcr 
oomparacioncm  ad  rcuclataiu  rcgulam,  &adrc» 
'  Aani  tariooemvt  dcuatam  ad  fupcmacunkmoc^ 
dincm,tnncviituteftinfu&,  6c  adusetustaintn 
ionebooi,quim  in  fuga  mali  fupemaiun- 


piofecMu 
Utcft.  Et 


Syluel. 


^cft.  Et  hatccftattritio  dc  qua  loquitur  Conci- 
liumTridcntinum  /</.  14.  t«p.^.  di  Snrgm.fmmt. 
*quod  ponit  diuilioncm  contritionis  tmpetieftat 
ku  attritioniStUicamquseftcx  meoi  gdienna^ 
td  quae  cft  cb  ftgditatcm  peccari;&  hScdioifio 
no  (olum  congrui  cft ,  fcd  ctiain  adaeouata. 

Quorumdam  (cnicntiafiiit, nuliam  fbrnu- 
lim  pcenitcntiam  rcquin  ad  dSAMI  &etanienti 
pcenitentiz,  (ed  iufficctc  volunraiem  confocndirfc 
tecipicndi  ab(blurionem,dttaMDodo  poeniieBcnnU 
lum  adum  habcat ,  quo  tormolitcc  vct  virtualitcr 
peccato  adhorear.  nam  ipla  votuntas  confiteadi  cft  , 

ausdam  vittualis  |>oeoncBtia,  quia  cftvohmat  - 
ai)ciendipeccatumdc  lecupcraadi  diuinam  gra» 
tiam.  Ita  (cntit  Syliieftcr,  firV  Ctnftfitt.  1  .q.t  1.  8c 
tzibuit  Soto,qui  in  4.  d.  1 4.  iJUdfl.^.  /trh ici  clarc 
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ait,  qood  /ir<r  h*m  Mttitt  fgrtm  dttTttm,  i^Af* 
€*bittr.  Hxc  (cntcntia  hoc  tcmporc  imprdbabJil 
.  eft  &  icmeraria :  nam  apertc  vidctur  dltninatain 
.Coocilio Tridcnt.quod  ftf[.6.ctf.        i^jrequi*  Coac.Td4« 
vitad  loniffionein  pcccati  propnum  dolorem  poe- 
nitentis ietiam  ,cuin  S.icramcnto.£t  (tf[. 
concludit.  EttU^m  Mmqudm  dcaiiffe,  *ut  finfiffi  Ss- 
(rtmauum  Im  fcenuintid  dtrt  ^Mitm  faufrtfi»  m»- 
M  fafuimk.  Tum  quia  ncccliitas  luccriora  poeni* 
tentta^  non  cftablata  in  K-ge  noua »  dimi  m  ilb  1,  > 
ctiam  prxdicaa  (it ,  &  ad  Bipnfii  u  ii  in  j(!u!f.$     ^      '  . 
ctum  rci-|uilita.  Ncc  cnaiu  lutis  c(t,  vi  qu.ujin 
aiunt ,  quod  pccnitcns  difpliccnnain  habcat  quod 
dc  f cccato  non  dokt ;  quud  lig^nificauit  Nauar»  Nauamtt. 
tiit  w  «Ma.  Mp.  to.  Miim.4.  quia  li  illa  difplicemin 
c(t  cflficax ,  non  cr:t  fuln.^cJ  lccum  affcict  dolortn» 
dc  pcccatu  i  li  vctu  lotuin  Gt  vcileicas ,  iiun  iufiiciC  . 
ad  mucandam  vatuntaiein»flc  oonlequeater ,  Oeque 
ad  Tcram  powiieouaiD. 

9.  Po(itoqu6daliquii(bnnaltsaduspoeniten*  . 
tix  lit  nectlTarius  ad  L-fKctuin  SicratiiL  r.f  ,  'j^rauiS 
cft  diSiculta^  mtcr  i  htologos,quahs  vV  l  iu:iu  cf- 
fi; dcbcat  haiC poeoitcntia ,  vt  lit  luffK  cu.  ^.tic- 
Ctam  Saciamenti  poeniKnciab  Quorumdam  lcn« 
tentia  cftticqaiii  vciiim  8c  pcrCedum  motum  ooo*  • 
tritionis;& hunc  motum  ita  cfTc  ncccnariutii.vtfi  • 
in  rc  ipia  noo  habcatur,ctiamli  pcciuicn^  boiia  Hdc 
accedat,  puiaQ$iecifecon:ntum,nihilominusnon  ^ 
iuftilicctut  ,quai»iiii  ioeius  fuiccpooDe  non  pec- ' ' ' 
cet.  Sicteoeat  Magifier  Senctot;  la  4.  d^.i.)i.0e  MagU^;  ' 
ibi  D.  Bunaucntura^rt.i.  ^iu^.i  Gabncl,Maiar,  Scaieac; 
Mcdina,  Adnauus,  l^ctr.  iioto.  Ratio  dlorum  eft,  ? JJjSJ** 
ouia  contritio  cx  lcge  connaturali  graiue,cftnie»  ^^^^^. 
oium  nwcfliiriiim  adialutem :  Lex  autcm  gniin  M^in',;  • 
noA  deftrnit  nKatam ,  led  peiiicit ;  crgo  noo  ab-  Aarliai».- 
ftulitmcdium  ncccllirium  ,  5c  CDuicoucntcr  poft  PctS.Sen. 
inftituium  jHJmitcnraB ,  non  potclt  autcirijptcca» 
tiim,finc  vcra  contricione.Tum  quia  non  obftaate 
inftiwtiftng  Sacramcari ,  poeniieotia  interior  cft 
neo^da  «d  remifEoDcm  peoeari ,  quia  Scripnui 
Sajjra  hanc  pccnitcnriam  pLiftulat,vt  ncccllariamj  ( 
(cd pccnitcntia  uucrior, qu&in  Scriptuiapeat,eft  ; 
vcra  contririo,quia  attritio  nuioquam  per  lc  (iiic 
iiccel&ria>crgo.  Alij  rcquirunt  etiam  coatritiuacai 
vtneceffirum,pcr(c  loquendo,  ideoqoe  Ihnper 
c(re  nccc(rariam ,  vthomo  bona  (iJc  acccdatpu» 
tans  lc  elTc  contrirum,ad  huc  (altcm ,  vt  cxculctur 
aS  aduaii  pcccatu , accidcrc  umcn  pollc  cxiftcntc 
bac  boD»  hdc ,  vt  homo  cii  ibl»  atiriiioiu!  iuftilice- 
tor  atque  in  fitt  «c  attrito  conoinis»  noD  per  mu- 
tationcm  iptius  adus ,  fed  pcr  (blam  habituum  in, 
iulionciu:  vndc  luxu  hanc  fcntcnoam  /bla  attntio 
iaflecft  luSciens  dilpofttio  ad  elfUtum  Sacta- 
'nOKiiliaaio  vc>6ipfc  ha^  prxccprum  accedcn- 
di  cum  coutiiuone,  vd  ex  oaturali  prxccpco  con* 
tritionik ,  quod  non  cft  fublatum  pcr  ini^itut.onem 
Sactanicnci ,  ialccm  pcr  ic  iuquendo :  vcl  cx  natu* 
nll  pccc^,  quomMMiir  Sanda  Sandc  cia.'  ' 
Auc,  «cpvopicnaDon  accederc  fcicntet  adSa> 
ctamentwn  (ulcipiendum  in  ibtu  pcccari  morta»' 
Iis ,  vcl  qu:a  in  .Satniaicntopeenntiiti*  dcbctHc» 
ri  accuiatif)  cxtcnor  quz  procedac  ab  inicnori . 
pCopoiCiooCMrledcxtcrior  confcfBo  dcbet  clic  de, 
peccato,  quatenntofiHl&  Dci  cft ,  cigp  pcr  lc  lo< 
'  qucndo ,  rcq  u  iiit  contririonem  cx  proprio  dc  Ijpe-  ^ 
ciali  prxcepio  Et  idc6  qui  (cicns  Sc  videmltne  ilfai. ' 
coontctur,indignc  coobtetuc,  St  noo  putctt  e^ 
Aum  SacraoMoti  «ooleauiit  auttm  pcopier  igFio- . 
santiam  i  peccato  exculetur ,  iMnnon  ponitobi-  . 
cemSacramcntoideoquoobtinebitdRaumJfcnc  j^^** 
opinioiicin  :  nciit  Vidona,5»otus,Vcga,Nauariti$,  yeg," 

mmMMfiUijmma$it.&  ^i.2talii,  >  MauanMk 

Xcclot 


Digitized  by  Google 


5flHMt. 

Adriamu. 
D.Ancoaab 
Sylbeft. 

Htnriq. 
VaTqaei» 
Diana. 

Sjrluiiu, 

CMcTni. 


fjz  Attritio. 

Verior  tamen  fcntcntia  hoc  tcmpot^  poft  Cotu 
<iliuiu  Tridcntinum  >il  rit ,  vt  SacTainmn^apfle- 
nitcntix  confcnt  fu^m  cftcdum  >  (iifficcfe  vcBUUt 
rupcrnamralem  8c  integram  attritioocm  pcccato** 
runijivic  illa  cognita  lit,iiuc  non  ,  &  in  hoc  finfil 
cAcaciam  habcrc  ad  ctfictcndum  homuiem.cxst' 
trito  coairinsm  non  rcquiri  in(upcr,qii&ftl>u- 
uilcnodi  attritio  putctur  contritio.vt  pcccatoiei 
per  eam  fruduni  grattx  accipiant  Ita  antc  Con> 
ciliutn  D.Thuir.av  in  4.  dtfi.i?'  Vf*fi-i' {  ijadfi. 
l.  &  ii.18.  ^^.<.<r/.}.  fM0.  i.Scotus  m  4.d.  14. 
jHH^  lifff  ;  Paludanu$.AdriaiMis,D.  Antonmus, 
Sybcftcr.  Puft  Concilium  Suarcz  it  fmtttuuM^ 
to.fia.  1  .mrm. .  o  Hcnriqucz  lA.  1 .  it  pamusf  2  tf. 
Val^uez  iu  ^.f.  itm.  4.  qutll.  >»  i .  4. 1.  ^i.i.  Diana 
|itr.4.  <rf  ri/U.  t^).  Syluius  in [upflm.  J.^. 
fn^.lwirt.|.  Fagundcz  ffutft.i.lxiUf.  lti.i.uf.s. 
fnm.  1 alij  cummunitcr.  i'robatur  hac  lcntcn> 
tiacx  Tndcntino  fiff  14.  (.4.  itfmnit.  ibi.  M» 
r»  («wriiMflcai  imftrftSdm,  ^HtMtrtti*  iuuw ,  dt- 
tUrtt  SmtOd  Arjmfa»  ^  d$mm  Duwnt  dilm  Mh*. 
ikMb,  fidmmmm,  etiaHt&  itf^mififttf' 
rim  *d  0<i  g'Mum  m  Sicttmaut  fmmitmld  imfi- 
irtndsm ,  luti  ftr  ft  fint  SMtamtm»  di  iuflt^Mitmm 
iSm  ftriutttt  mqnui. 

Vid^  <)U«  duimuslMi,l.v.  Mtrtti»  n*m.  4.  rtrf. 
Cminm. 

6,  Cum  atrr  iio  rnpcrnaturalis  fufficiat  cum  Sa- 
cramento  pucniieiuia:  ad  luftihcationcin  pcx"cato» 
lum  i  quzrc$ ,  anproptcr  hocin  lcgcnoui  di(- 
y»^|fetMnr%  fit,  Tcl  cMDnino  liibUtum  prxccptum 
coniritiofiit*  8ciic6  non  necciTarium?  Videtur 
cnim  omnini)  cflc  lublatuin ,  vc!  Jifpcnritum.quia 
prsccptum  contrmonis  inltiturum  ftiit  k  Chrifto 
jDonmio  unquam  mcdium  neccllarium  liplu  ad 
filuttiBjCrgo  (i  cxtra  hoc  mcdiuin  per  attrinonem 
6ESaciataientum  potcft  peoGator  confcqui  falutcmi 
Tcquitur  qu6d  przccptum  contntionis  ncccila> 
num  oon  litpc  proinac  fublatum  t  Diccndum  ta- 
BNneft  in  lege  cratix  non  idc6  diipcnfatum  cfTe, 

>aMt  omnind  fiiratum  prcoeptum  contritiontt, 
*quud  poinrhbiiio«liaviagfati«mcon(cqui.l'roba> 
tur  pi inu  p:\rs,qiii.i  inulti";  aicdijs  inftirutis  ^  Chri- 
fto  Doiiiinopotcrt homo gratiam  coiiiprare,& 
tamcn  quandovno  mcdio  comparatur,  non  idc6 
diTpcnfaair  in  abji  ■  (cd  ftante  vno  mcdto  non  ob> 
ligataliud  PfobMurleciiQdajnrs,.quia  quando 
mcdium  confcflionucxde&auconkilari)  appli- 
c<ui  non  poteft,  oblieat  pneceptum  contnuonis: 
ttfft  000  cft  iBUiiMnp  lublatum.  Dcindc  ouia 
qiniliiw  piiacatnBCOiicritiaait  oon  obliget  bo> 
njinemiam  Inftfflcatom  perSacnmentumpacni- 
tentiz&  attrinoncm,  obligat  taincn  illuni  in  ca 
temporis  dif&rcntia ,  qua  Sacramcntum  picni- 
lcntix  in  rc  iu(apiaoD°p^Ccft.It>dooeiitooaiiMH 
l^tcrOoftores. 

7.  Vt  iitdigna  •eneoeffaria  Ji(po6tio  mi  ioi- 
pcjrationcm  erati«  in  Sacramcnto  panitcnti* 
fijfficit  quod  dolor  &  attritio  lit  fupcrnaturalis ;  <$c 
lyin  rcqumnirqu6d  habeat  certam  intcnfioncm 
qpoadgnidu«»nMiciiioi  amitiociimSacraiBeiito 
poenitentis  8t  vnia  contritiot  vd  leiDiff^  excra  il* 
lud  poteft  dclcrc  quodcumque  pcccatiun  ciiam 
grauiffimum.  Raoo  i  piiori»oo  quam  qujciibct  vc 
racoatritiOilcuatlljlioctiamfi  remifTa  adtnodwD 
fit  cnm  Sacramcoto  peenitcntMi  qoodlibctpecca- 
tum  quantumuit  grauifBinom  anfcrat,  eft ,  quia  ex 
artrito  cum  Sacr.imcnfo  fit  homo  contntus  ,  Sc  vbi 
datur  contritio  datur  gratia :  minimus  autem  gra- 
dus  graiiz  (uffidcad  etpellendaomoia  pcccan ,  & 
•dfeddendocpeccatorcs  ex  tniiiiidi  aaucosOcii 
^pi(EBi  ]>oaorc$  attcfiaotur. 


AttritiQ. 

8.  Ezmotiuo  naturaii  000  poicft  liaberi  adOt. 
contntionis  vcl  attritionis  fiipaaittMBlb,  qoiiil  * 
iuifiaens  diipofitio  ad  Sacmnentwu  confrffiioniB  , 
quta  dcbet  (emper  ipftim  motioumdctcftationis  cA 
(e  fupcmaturalc ,  (i  noo  in  fc,faltcm  obicdiuc ,  vt 
attritio  lu  fuperaatvralis  Sc  vera  dtfpoltbo  ad  Sa« 
cramentum.  Si  dicas,voluntatcmp(xnJtennt  f(:rrj 
immcdiatc  in  adum  dctdbuuwis,  fcu  attritioniy 
ob  motiuum  luturalc  ;.tquc  cx  motnsonantrali,  cs 
mc;ii  ici.iccc  inbmix  icmporalis  rclultantis  ez 
pcccato  mottab  aut  cx  mctu  gchcnnx  aiianim 
pccnarum  iii6nu«quiBMitt  naturalis  eft?  Rc^poik* 
dco  talcm  awniB  tunc  non  efle  limplicitcr  natu« 
ralcm,  led  .ediiB  obkdiu&  fopematuralcm ,  luun 
quamiiis  Toluotai  immcdiatc  icmur  m  iplum 
adumdcieftatioiiispeccati,(cuattntiuoucx  mctu 
ftrn»  tcmporabs ,  aut  pa:t»4nfi:rni :  umcn  ooa 
ifl  iQum  fertur ,  vt  hxc  pa-na  uifercoda  efi  i  Dco> 
vteft  Audtor  naturs ,  ied  vt  AuAor  gratiz,quain 
pcr  peccatum  amillmus,in  qucm  adum  ncccflari6 
lcnut  tpla  volunt«s,iufiexpce(s£vcliiiMtt:liftereia 

Erzcilii  detefbtioiio  «btOietani  pCBaaktCBpooK 
;m :  vnde  hcet  ex  mctu  poenarum  tcmporalium 
oonfurgat  &  moucatur  voluntas  ad  adum  attri> 
lioniscTicicncium,  lAmcn  cum  de  fafto  &  a^eli> 
ctt,chcit  illum  immcdiatd  ob  cxprcdian  mociuuii^ 
(^otimctofeolam.DeiobpoeiMt  iiifcrni,vdaliae 
temporales ,  atquc  adc6  cx  moriuo  {upcrnatuialj. 
Ita  Do<3ores  citati  im,  i.iw^f4  5«ir.  ttri,  Attrittm  , 
num.yUii.  i.S  Tdmt». 

9.  Attntio  dc  inonalibus  es  lufta  ca^(a  ia  i 
(fefEone  omifEs  mm  cfi  pari  SaoEariMnli  pacni 
tiz,Iicetfitdifpo(itioad  cffcdum.  Ranoi 
nequc  infurmat  confcfGoncin.nec  fit  (cn(S>tlts.per ' 
illain,fed  mcrciotcnormanct}  cft  tarocn  neGc(Ia>. 
riiad  cim  valotcm;qniaiJic|qutcoBfltaMt«*3ty<  .s. 
oetali  lege  Sacramentanm » tenecar  noo  poaart. 
obicem  cfTcdui  Sacramcntali :  ilic  autcm , u  habct 
conlcientian^  pcccati ,  tenctur  agere  pflenitentiani 

iUius  proportiooatam  Sacnmcnto  ,Sccx  ilio  capi* 
tc  tcnctur  dolcre  de  pcccwo  iUoyquod  ia  ODofdfio»' 
ne  tacct :  quia  licet  tunc  aeo  pequitamr ddor  od 
aaaifationeiu  ciu^  ,  co  v.vixi  non  (it  tutura :  cft t»>  ' 
men  ncccflitnus  ad  toiicnJum  obiccm  &digfi£fb(l' 
cipicnduro  Sacramcntum .  ac  promdc^vniiiuiCatA 
Qnvnaturiin  iofii  confcfDoiie  aduale  pBOcaniBi  oo> 
iiiillinir«qaoa  repugnat  valori  SjicfiiBCBd.lBi  Sw-  . 
rezrfiR.4.4t/«M.ii^  xo./(tf.4.n<f]n.i4.  ""9^ 

lo  Si  ex  igiMMancia  culpabtli  aoortalitet  defic. 
attritio  peccati  -mff*  Nf^l^T"  IB  coofefBoBC .  oUili ' 
quodcftoiacctiifleedlacia  tatiscoofiilBaBitii 
«oafeffioeriCBidli.  Ralioeft,quiadcfidn 
(alis  aitritio,vcn  &  clicax ;  (i  tamcn  ignoMMiOCft  < 
iooulpabtlis,  confedto  erit  valida,  cum  obligaiiood 
confitendi  pcccatum  illud ,  cuius  vcram  attritio^. 
Bemnon  habuit,  fi  pofteadc&Aum-comoiiffiMn 
rccognofcat :  quia  carcntta  attritioBif  drca  lUud 
pcccatum  ,  foliim  cft  dcfcdus  matcrialis  mtcgri-* 
tatis  qui  non  cft  contra  fubftantiam  Sacrnmcnti. 
Vndc  ira  iudicandum  eftde  vniuerittatc  attritio»- 
nii&eiu»  defBADtficatdeiaiC||dt*(e  confdfio': 
nif,eiofqaedefeftD.  Naaiattiitio,  quacenus  cft 
pars  Sacr.imcnti,confcfIioni  copu!atur,quia&per' 
tlbm  (cniibilis  tir,  6c  propter  cius  ventatem  rc(]oi« 
*  ritur.  Sicut  crgo  con&fuo  illa ,  in  qiu  pcccanni 
aliqu(xi  oaiiiin^  iMtiur  ob  incdpabilcin  ohIiuio« . 
ncm ,  valida  eft ,  licct  DMterialiicr  non  (it  mtcgra, 
cadem  rationc  ilia  attntio  cft  tunc  fufficicns  id  vc- 
ritatcm  Sacramaiti,^ia  eft  vera  Sc  fimernaturalis. 
&dcommlMispeoam  riteconfefEt.fcuqusepoe»» 
nitcns  hic  0C  ounc  potuit  ita  confitcri,  vt  cx  fbla 
«(foieiQeDc  lUonuu  ^Saciameoulsmconfcffioacm. 
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Auaricia,  " 

flelbrtMUter  integtamfaaac.  la  Siukz  ftiximi 

i(.  iUthtio  Ten&lppexiianualis.pftiiece&- 
liaiA  SKnmeoto  paeniteatiB,ctiaiii{i  tuitain  pe^ 
cuavcnialia  i.]uis  conhtcatur.  Ratioeft,  auiaad 
t vt confcl&o lit ^rinalitcr  vcm  &vali4a,re> 
k  ^Hintntur  eius  putct  d£uitialcs  Bc  tnt^tilca ,  t»* 
•Brquat  in  S^cntnctico  ad  nuuuvnacft  atmio 
vera ,  ergo.  Confirinatur  <  quia  licet  portutens  ikmi 
tcncatur  conficeri  pcccata  vcmalia ;  tamcn  dum 
ljx>nte  vult  lUa  fubifccrc  ciauibus  Ecdclic  tcnetuc  - 
dcbito  modo  ca  liibij|ccrc ,  &  fic  a^nainus  babcic  * 

tiaSiiuu  Tlicoiogi. 


Auocacip  canifarQm,  'j^. 

J  dccentiam  ftatmy  fuhtigtiifaijtTy  r«^mnMi«wj.». 
Doclorcs  cuti  «NM.  i;  IpM:  SlbnMM^^M^ 
Tcctio,  quaodo  quis  rctircr  rupeiflua  non  lo^ 
lum  neccfuiati  (iue  8c  ftioruLn.kd  ct:aiii  (icccmiae, 
&vidctalium  indigcjncm  .ui  noLCirn.itcm,  vcl  ad  ' 
decentiam  ibtus :  quia  de  iplls  ccnciur  crogMp 
clcemofynam ,  etiam  non  exilVcntibus  io*  tSSl 
W - BCfdStatC.  Vt  hibft  qui.TLj,iu!.i:;i  fcr.rcnria 
vilde  piQ^nbilis  ,  «jui  i  nQi»^  utauLur ,  dUti  kt»  • 


•A  V  AR  T  T  I  A; 

»     •  ■ 

jUuriU4  ccnpjlens  in  tffmdtt  #4«  jmik.ft 
ftif^tum  mtrtdUa     '  '  •  • 

^kuTiM.i»  tmtkmiU  it  fi ^  fimimumkk, 
HififMuuiwutimiMmftt. 

  -*       **-  ~ 


A.  Vacitia  tonfiftit  k  tcibus»  laficct,  in 


 ^^pcicodQ,io«09iiiKndo,inj 

«D  ulbniiittKiliuiciat. 

Auarida  connflens  in  appctcndo ,  tribus  mo Jis 
SNJtaft  <flbpcccaium  mortalci  fnmi .  appctcndo 
wb^iiiiiiiodciActMoaliqiiidoocabtle  alienum. 
illicito  modo  puttiion  dato  pretio,  vcl  re  po|l 
(Ktita ;  quia  cft  contra  illud  prxccptum.  N*<  (ta- 
tuptfits,  d^c.Si  taincn  rc^cllcc  parui  va]ort.s,vcl  non 
dlctalicpa  ,vcl  oon  dlcc  concupiu  baixri  OH>do 
flkto  »iion  cflet  morcalc  ii:d  veniak»  ndliiak 
Sutti^  ,  appctcndo  aliquid  illicitum  appetenri,pu« 
ta  beneiicium  Lcclc(»ifticum,  cum  1»  indignus. 
Xrrtii,  appctcndo  (iipcrHua  appctitu ,  (jui  prxpon> 
dcretappeiitui  cfaaciutupci  vel  proximi,  puta, 
quiapropter««iO(eqidiuitiBSum  quis  non  vcrccur 
iaccre  contra  Dci  &  proximi  chariraccm :  fcd  idc 
appctitus  non  cft  pcccacum  aAualc,  nili  quando 
quisa<^  dchoc  cogit  u  ,  volcns  potius  |  cccarc 
Dortaliter  quim  oon  cuoicqui  aiiquid  diuit|uniiih 
vel  <^uado  ex  ifto  appeticu  nt  aliquaaftualii  ctanb 
grcfljo." 

X.  Auaricia  in  acquircndocft  pcccitui])  morta- 
Je/jnantum cft  cx  lua  ncioivc ,  nUi  res  lii  ir.cd  ca. 
Bjuo  c^quia  oinnit  iliiou  acquiiitio  di  contia 
indiriaaiffcomne  qood  cft  cootta  iiiflitiani,ex  iuo* 
genere  eft  mortale ,  vt  tradunt  coainmniicr  Do- 
&>rcs,quod  dupUcitcr  fkri  potcft,  Ptmi ,  quando 
acquiiitio  fit  pcr  iniufttriain,vc  lurando ,  ttcneran- 
do4c  liui«finodi.MM|i4^.quaodo  fir  per  a^ltfjs^at 
cdaoifiiieacquifkiooeeikntpeccaa  moctalia,  vt 
ciim  quis  turpitcr agic  cummulicre  diuitc,vt  indc 
ditebuyval  luacuic  &  huiuiinodi :  iSc  tunc  ci\  qui- 

tes.  ^"^^T"^  ^ 

3.  Aii8citiaintctiiM0do'cft 

intrjbus  cadbus.  PrUni,  qujndo  qins  rcnncc  ca 

Sx  rcititucrc  tcneturj&  potcll,  ^  hoc  clt  luorta. 
loties  quocic\hoc  dchbcrat  uf.  ftft  dt  nfiiMI, 
§tL  fano  &  fi  oon  ^ieliberat ,  icd  oautm  idhniece» 

Joanck)  occiictit  teanai ,  loaii4c  cafitt  in  qiio  le- • 
itucrc  tcncnrr  :  vt  diximust«H-  l.vfirs  SMMM 
viri^  i^|iiM(M.£Miui^«]uaodoqai$ng(iiicteaqiiai 
ftHHlliniftii  iiii  ifiiiii  SimSt  fafiia», fkfeai 
^|i||ipai  io  extrema  me^mt :  quia  tencnir  ei 
lifWM^fluo,  eoiaifi  iUoa  c&t  licwfliiriiya 
|yim  iliwbiim.ll.  . 


avcx:atio  cavsarvm. 

•  »■  ■  . 

t  r.u  a  Mt  f  V  m: 

(jtmrsUs  ttpslttium  ptffuat  ^wnart  di  fi  iMfM 
ftHdtntts  ctttim  mftttrAm  PrdUik.        .  >• 

Ufm  fffmu  rrmmatdti  .dmmmH  Ut 
UiAOair  i  (Mr/lMfwilftMi  iitimk  yd  i  Gptf 

ttli. 

Sl^im  MMtr  nra  ftttS  dhffnt  m0i  futtmti 
Jitmfmt  dliM  tttui  mms  fMtrtwi ;  im^ 

ttidm  tntt*  u^mm. 
Vrththim  rfkmmt^tmm  umft f^Stm {hu  tdaft' 

fimptt  iffi  nuS^m.  * 
VfsUtm  Suftrur  nguUrm  mm  tmt»  txftmtr» 

MljawN .  th  ^ium  umfm  tutttt, 
.Smmit  imtfi  tt,m  ' dttrtit  imiMU ,  dQt  mfi*' 

rmii  miitii  fimfmdU ,  tiimi  mmgiitm  igwt» 

tMa. 

fii  tattttit  (tufi  fidt  td  inllMtidm  ftttu  am  dt»  . 
^  tntt  mittnii ,  «nri  intimstitntm  «A«  ia)iri*> 
I  rii  NiiiiN  fmt  ttum  nulU  t  fMidH  mm  fimi^ 
'  fmmBt  miAttMm  ra 


1.         Vm  et  dccrcto  SacWB  Congregationis  _ 

V-<  Emincnt.  DD,  Cardinalium  rcTato  i"u-  sJ!x«ua. 
piti  vttk.Artbitfifiefm  nufirt  fiim*,  prohibimm  fit,  yv 
Dc  Superiorcs ,  vt  Mccropoiitam ,  Archicpircopi.'  ' 
Primates ,  Patriarchz ,  ctiara  Nuntij ,  vcl  i.iegati  4 .  ' 
latcrc  Ipccificam  facultitcm  maiorcm  ncn  habcn»  '  ^ 
tes,caulas  in  curijs  Ord.r,,inoruiu ,  vcl  aliorum 
iudicumpcndcncc>.id  !c  aduuvcnt ,  niltperviam 
appcUatioiiis  lcei(im«  adipibrum  tcibuoalia  .do* 
fcrantuc:  tt  cSm  Geneialii  alidiim  Keltgiont 
zcpiiparetur  ArchicpifcopisjVcl  Patriarch.s.vt  no- 
tanc  Rodrigucz(«OT.i.4f.rf{f,ii-«rr.;/»/t  mtdmm.  RodrtEuesJ- 
Hicronyiivus  Rodngucz  1«  umftndi»  nfiUt,  68.  Hier.Mdi^ 
mmift  7.  Micaoda  i*  aiMMi  fcrf*  1.  ^ufiitnt  7.  Mi*aa4ar 
mmlt  frim,  m9Ui^Uktftnm,iqt\  vltimus^do> 

cet  hccrc  Gcncralibus  Ordinum  ,  quodlicctAr-  . 
chicpilcopis  >  .&  prohibcri ,  qux  iplu  prohibi- 
ta  iiinti  exjaoc  videturieqtti,  quod  non  polTic 
Gqncniis  ad  ije  anocace  Gfnas  io&cionni  4iidi«;  . 


O^pofitum  tamcn  cft  ccrtum ,  oti  diffcrcntiani, 
qnc  cH  intcr  Gcncralcs ,     Fatnarchas ,  icu  Ar> 
OWfiicopot:  £t  fiindatur  in  voto  obediendi^ 
^  •nmes  idi^ioii  G«nciali  Ocdmis  flbftcintm- 
tnr;ftide6iacione  ipaiocitoblwat^isMSoiea . 
dionis  in  fiibditoi;,  pofTiiiU  aiifcauocarc  aafas, 
Rano  cft.  Idco  non  pc-i1unt  Archicpilcopi  auocare 
cauias  lipilcoporucu  fijfrr«gartcorum,qUia  non  ha« 
'  beotiuriidi&ioocm^cdiisiapfeUatipiieiiupaiHb*  ■ 
dint  Epifcopi  :Atiaiatfatio  Geqecaksilbi  ipfii 
tmmed  tare  fuDi  jciunt  (iibditoioaifies  aHotum  fiipe» . 
ciorum,vt  conllat  cx  confuetiidioej  nam  Generaiis 
eKcrcctimmcdiatamiunldidioneminipros,  con- 
cedendo&probibendoaliqua^i^tiansfeiend»  ^ 
deleco«dloauai»&c  &  ratiaacfoiir*-*-" — 
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ASocatio  caufarum. 


SUMCZ. 


Siuiei; 


^uo  qinfijuq  immediatc  Ic  oblioat  toti  Rcligioni, 
Kq|ue  ^de&Capiti  iplius;  Eimco  vt  iinincdiatus 
Apenor  niaioris  authorjiatis  fOtdt  .fibi  al. 
ftincre  caufam  pendciitcm  coram  lodice  iitferio* 

ri;  qu  a  non  c(t  ma^is  ividicis  mftrioiis,  cjuAm 
iui  iplnu.  Tum  quia  voiuiicas  1'rxlati  intciions 
iilbljcitur  Tu!untati  S^upcnons  rationc  voti  clx- 
dicntix.vndc  non  potcU  cilc  cfliout  contra  trpliuw 
uccm  Suji^crions ,  tino  nec  tufta :  quia  raiione  to- 
ti  cx  lurtit  a  obl  gitur  le  coiitormarc  cuni  volun. 
tate  Supcnons.  trgo  ob  Imiulinodi  lubordini» 
tiooem  c^c^cpcndcaciamcftin  potella|BGCflera- 
lis ,  quod  Prxiatus  inictior  prolcquatiir  caulam 
Coram  lc  pcndentcm ,  vel  non  nrolcquatur.  'Hoc 
'  tiiiicii  li.nit.iiidum  cit,  nili  alitcr  pcr  /jicculcs  con- 
ftitucjoncs ,  alicuius  Kdigiouis  llatuatuir,  aui  in 
fi>cciali,nningencrali.  Ita  docet  Suarcz  Mf^  4.^ 
it  rdig.  trsSat.  8.  hb.  i.it  riUgMfii  fftUt,  &(.  mh 
nma  ly.  &  \6.  Lczana  fm.  t.  Sum.  tifitt  it. 
mmco  87. 

2.  Prouincialcs  polTunt  ad  (c  auocirc  caufas 
Prxlatorum  ioferiorum  fibi  fiibditorum ,  dura- 
moJo  hoc  non  prohibeatur  h  Conftitutionibus 
Ordini^ ,  ncc  Gcncralis  huc  (ibi  rclcruet.  Ratio 
eft,  quii  l-rouMuulcs  luin  Pri-'-.u;  (JcrcTikt  to- 
Cius  Proi^inciai ,  quibus  OAincs  4e  illa  l^rouincia 
Ibbijciunrur:  ftcum  hsc  fiibiedio  fitfiindatam 
▼otoObcdicntiT ,  rationccu'u5  tcnentiiHnlerio» 
ics  in  oinnibus  obcdirc  ,  trahit  lccum  cdnditioncs 
.talis  vori;  atquc  tacic  quod  voluntAs  1'rxlitoruin- 
inferioium  i>t  (ubic<l)a  voluntati  iplbrum,  nc  pol- 

'  eflo  cfficax  8c  iuftj ,  fi  iit  concra  iplam ;  Sc 
bood  iiirif^in.l!o  illorLfm  lit  iuhordinita  lurifdi- 
Oioni  l':ounicialiu.n  ,  lub  lurc  ipforum.  Vn- 
de  ob  .eafilem' ranones  quibus  potcft  Gcncfalis 
«uocate  ad  ie,  cauQs  inferiorum  Supciiorum,  po(- 

'  liint  cttana  Pfouinaaic's.  Ita  Siarez  $tm.  4. 
,ttl,f>.  rr4<?4n8.MM  ftamMi  ufiu pHmktin- 
mtt.x6.      ■  , 

3,  Non  poteft  Supcrior  Maior  ablc|uc  caufa 
aiiocne  ad  lecau^  jpendenccs  coram  iupcriori- 

,  tws  minonbos.  Rltio  ef^.  quia  licet  Supcrior. 
infcrior  habcar  torani  fuam  lunliiic^ioncm  (iib- 
ordiiucam  Supcnon  Pia:Uco,  auiiuc  taincneft 
propna  iplitta,  Adebeiab^O  adminiftran.  Lr- 
^  li  itapriueturabfqueratioiubili  caula,fit  iUi 

'-  inioria  granis:  <]uia  pnuatur  illa  ficnltaiie,  qtue 
ipri  coiiucn  C  r.it;onc  uuincr;^.  QuolI  cii:m  Pr*- 
laci  lupenorcs  iialKant  lili!  iubotdinacos  mtcno- 
.rcs ,  non  dicic ,  quiKi  potfinc  dc  ipfisatquciplb* 
-Tum  tuMidki^ione  adlibiuun  dilpooerc}  fed.tan> 
tum  Jccund6m  extgg^ianti«tionis,,ficinoraioe 
ad  boiium  comn.uniiatis^.  Erg**  t\on  pcJlunt  linc 
tationabili  caula  rcitringerc  aucbonutcm  lu- 
ril3i£tioiicm  intctiorumrrciacoium.  Exquopa- 
«ct ;  quod  Fradatus  auoQans  ad  lc  ab  inlcnori  cau* 
aolque  ratiunabiti  caula,  pcccet  contra  ch*« 
iitaicm  :  qina  noiii  fc  gcnt  cum  _proxiuio  ;uxta 
iilaoi  priuum  rcgulam  upcrandi ,  QMi  tiii  non  vm 
fni ,  4/  <ri  M  ftitra.  t-acit  etiam  contn  iufti» 
tjam  Jegjaicipi  peructtitcininirntionabiiiter  ot^ 
dinetn  jnftituftim  .ad  dirigendam  communjtateffii 

,    vndc  pcrtu:baturcofflnHit):tabsbonum  quod  con« 
'  ftftit  in  ilia  nicnfura  &i  mudo  dcbica:  icguUtio- 
i|is  iccundiim  prxfcnptam  no{mam  ledsE  ratioi 
vj».  RcguUe  autcnwedaVationiicxig:unt>qui|d 

-  Prxlatus  in&nor  ablque  rationabili  caula  non  pri- 
uctur  fua  lurifJidicnc  ,  aut  in  illa  impcduiur. 
Ita  iiuarcz  tcm.  4.  dt  rtli^.  titQM.  8.  (^.  a.  Uif. 
2.  numett  z\.  Lczana  ftrt.  u  ttM«  Cif*,i8.  m> 
i|fr«  87.  An  aut«m  Pislatus  pcccet  tunc  contra 
iuftitiaiB?  fUfpoadet  SwmsikoceKe  intciuui^ 


3uia  nqn  videntur  religion  babere  tam  propiiain  ^  ' 
oinifuain  dica  baec  iuiat  vel  officia:  DioeO-' 
dum  tameiv  eftt  pMm»  cuntra  iuftitiam :  gnia 
ipia  cjuoquc  intefccdei*  pocctt  intcr.  religiofbt 

quoad  ca  ,  qua;  rcguU  tauit  prnpcia  lingulorum, 

&  conccrnunt  ftaruin  ccguiarem ,  vt  liintadmini,<N 

finttiuncs,  olficia,  Pnelatur»  &  alia  huiulino-  • 

di.  lu  Pafqualigpt  'm  ittifut  «ml.  itaf»'  Paf^B«% 

tu6t.     •  '  ' 

Dubium  cft  ,  an  auocatio  cauGe  finc  caufa 
fit  voiida?  Vidctuc  a!{iraiaciuc  rcljjondcnduoi, 
(X  co  qu6d  voluncas  Supcnoris  Prxlaci  poteo» 
tior.lit  ablbUit^,  &  nuUa  lcx  fadum  initct,occ%  ^ 
ex  rei  natura  irricaiur ,  qu.a  mulca  illicitc  iiunt, 
qu.T  t.imcn  t.ida  tcncnt.  Dcindc  maior  ratio  .  • 
habcnda  cft  lu  his  adibus  boni  couimunis,qu^ 
priuats  iniunz :  ad  bonum  autem.coauDaae  fpe- 
dat ,  Tt  talis  rcftridio  timcatur  &  fcnietur,ctianii- 
fi  inualida  appaicat.  Hzc  (cntcntia  cft  probabt* 
lis  i     ;am  lultinct  Suarcz  (i;«r.  ufuti.  nmm»  *1HIC1^ 
rt  25.  qui  tamcn  addic ,  qu6d  ii  iuuulinodi  re> 
ftri^io  contincrec  incolcramlenii  criotftn  contra 
bonot  mores  clarc  &  cuidcnrcr ,  non  clTct  vali» 
da ,  fcd  omninu  nullt.  Dsccndum  tamcn  cft.fem- 
pcr  cllc  nullam  quoticlc«uTquv  ti:.iblque  li:^;ic.- 
nu  caufa  ,  qux  calis  cft  tic  ccntccur ,  quando  cx- 
pcdicns  cft  rcftringi  iurifdidjonem  inferiori» 
Prrlaci  ad  vitandum  milum,quod  alioqum  fe- 
qucrccur.  Racio  eft  ,  qui.i  omuis  adus,  qiii  ftt 
ablquc  fufficicnti  lunfd.Ctioiic  &  potcftacc  , ■  cfl 
nulius  cx  natura  rcu  Supciioies  autcm  maioica,       ^ ' 
ctiam  Genenles ,  non  hatMnt  fiu:ultatem ,  fim  io- 
riCiliilioncm  caufjn  ad  (e  auocandi  abfquc  lati»^ 
nabili  cauja:  quu  ita  tunc  Supcnorcs  vtnonlint 
Domim  ,  Jcd  adminiftratoics  Religiunis ;  vmli;  , 
cam  dicbcnc  adminiftraic  fccundum  prslfnptuia 
legnlM:- cegtdaanten  DonpenBtttiteuocBnoaea 
caularum  abfcjuc    rationabiii    cnufa.  Quarotiil . 
cniiD  dc  hoc  nihil  (pecialitcr  dcccrnat  :  quia 
taincn  pra:icribit  orditaem  inftitutum  pro  reei<: 
nun»,  &  fccundum        prasfcripdonem  luC' 
finm  fpcciatem  hirifdiftioncm  Pnnatii  .nsioaii* 

biis  ,  Lv  obV^at  Praelatos  inaiiirc^' ad  .-itlaHBi» 
ftruiid^iu  l<.cligionem  lccundiim  ordincm  ptie» 
fcriptum  i  idcd  ipfbs  c|Uoquc  obligat ,  vt  non 
pollint^ipliim  pctuciicre ,  nifi  bonum  cummune 
idcxi^^tpetuetd:  Vndefifiatanocario««ijtiNdi- 
!:i  actcciupotcftati«InP«^aali|;itttoJ(i(ii||CiiMMl.  'al^aal%k 
dtaf.  6}.      .  .  . 

Qpando  Prcbtus  Suixrior  auocat  ad  le^ 
cxufitt  ab  inleriori»  ooo>cft  neccfii;.  guM  ia  ■  , 
■uocftione  exprimattir  iDOtioBm ,  ob  qood  fiac 
auocatio  caulo:,  ncc  obligatur  auoiaiis  rcd- 
dcndam  cauiam.  Colligitur  cx  tif.  Cdtaum  HC     '  ' 
fif.  fjJieTjlu  §.  vliim.  dt  nftnftii  f  ffc'ex  uf, 
fm  X.  M  i^Jiilt^  Katie  auteai  dl »  q^i« 
Pndatos  Snperior  aoocans  ad  fecattfb  ab  infe- 
rionbus,  agit  tanquatn  Supcnor  vtcnsfiiii^olo«  ' 
ftate  tn  intttioiet ,  per  quam  poteft  conimdciB 
iorifili^kiaaan  lefbaagefef  c^  antem  ^uperioc 
oon  tencatur  reddcrc  ratipoen  iaferioribus  fini» 
lum  operationum ,  quiaiiancft  ab^ifiiiiidiGaB- ' 
dus,  idco  ncquc  tcnctur  'p^  iffignir*  HftHff/*** 
quain  caulasadic  auoi^ 

6.  Ada  iudid*  inftriqris  fit^  poft  enoG»^ 
'  tioocai  cum  dccrcto  ittBaaie  cadcm  afta ,  non 
funt  valida ,  fcd  omnino  vt  noUa  re!  jcicnda,Qciaia- 
ii  ab  illo  ignorctur  auocatio.  Racio  ctt ,  quia  de« 
crccum  irriiaiis  rcpcoboc  ipfaada;  vndcquaodOk 
fiunt»  non  linic  rccipi  tanquam  ad«  poHiGa,4K' 
unquam  ada  illius  iurifdidionis,  i  qua  proue* 
niiiat,  rt  dcfuouiifif  cx  uf.  ^|«/<2ium,dr(^    •  • 
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rf. tu^MUtt  &  cap.  j2<w^  f*'' 
A  fMiMA  i*  tfiln  Couiniiaiasai  fr4tf,4iu|ff.f^. 

^mm.y.vtrf.prmdcmUijM.  Qui  atat  Feliniuii, 
laaolani  &  alios.  Hmc  qu.\ndo  ponitur  daufula 
ifritaiu,  ftatim  fbrticur  cf{c*3uni  &afficit  prohi- 
faiiioneeciaiii  igooiaotesa  fcu  infcioc:  n oocaac 
commfaiwr  EmAoics  'm  t^f  fi  twMffcw  ,  dtfr»- 
i.m6'.SiCit\  c*p.i.  de  ccnffniit  Nec  rcfcrt  quod 


lex  non  obligat  ii^noiarucs  Sc  ia/cios:  ad  quud 
refpondctur ,  aliuJ  circ  obligare  infcios ,  &  aliud 
urjwe&dainicionuD,  Sea  ignorantium  decrc- 
tnm.  DecreninrfRttMS  in  hoc  comparatur  Icgi, 
qiiod  qcquc  ipfum  obligat  infcios  atf  v.vn  facitn- 
da  aliquaad4:&:  proindc  non  poliunt  puniri ,  (i 
illa  faciant }  fupra  caiucn  lcgeo)  boc  bMNI^qnM 
reddit  nulk  <{am  Bunt  concra  ipfiiD. 
^  7.  Si  anKflcio  canfir  fintad  inft»ntiaiB'PMti« 
cnni  decreto  irricantc ,  .mtc  incimationcm  aoa  in> 
letioris  iudicis  adhuc  fiinc  null^ :  quia  adeft  dccre- 
tum  irritamiquod  (cmpcr  babet  eamdcm  vim  an- 
iHiUaadi{      innitatar  etdeaa  potcftati ,  &  iuttA 
diAienii ,  fiuefiatad  inftantiam  partis ,  fineDoa: 
Tamcn  ciim  fit  auootio  aJ  inftantiam  partis ,  va- 
lcnt  qux  Aunc  i  ludicc  inferiori ,  li  pars  nolit  vci 
aoocatione  fibi  conoetfa ,  non  obftantedecreto  ir> 
titaote.  Siciit  cnim  quis  poteftwopoo  wri  fcnuo- 
dare  *,  ita  etiam  ijs,  qus  in  etaMem  fiuioren  fiunt, , 
npn  obftantc  dccrcto  :n  itantc  ,  quiactianttali  dc- 
creto  renunciat :  vndc  polita  rcnunciacioocfcrin< 
de  (e  habet,ac  fi  non  ^iilct  fafium.  Ita  Cooaiiu» 
uias  tapr4a.f»</7.(.9jn.  7.Felinusi»  c^GMrM» 
mum.  18.  di  rtfciiftk  &alij.  Plura  dc  hac  materia 
ccmcre  liccbit  apud  Pa(qualigum  tn  daif.  mtttl. 
dtaf.67.  &fifUHt,Si  »gad  Couuru^iain  Itu  u- 
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Quoad  cius  nomcn ,  iu(^icucionem 
&  nccersicaccm. 


&ricxjitirii. 


niti.udtuttbMi.amiiMtmtiftkmmiii 

UrimufM  Cbrifim. 
Infitiuk  Btfiipm  imhumk  &  U  tt^amfabt 

fsir  i»  B4ftifm»  Chr^i. 
B^ftiftftmtMUChrifh  monm  nm  gftnit  umm 

rtfm. 

Bdfttfmm  ift  micum  Sdcrmtittitm  in  tffatti»  & 
f/iti»  vUmd :  «rXro  mtdtiflit^m  ttamanifn 

iiiut^tte  fubitStrum  in  qntbHt  rtcifitnr. 
tt^ifiim  Cbrifti  im  fatt  muffmm  nutpttttt  flw- 


NTKi^-SaiaanieAts  nonBkgi», 

pnmum  locuin  obtinct  Baptifinus; 
nain  cit  vcluti  ianua  qu  rdam.qua  iii 
ELcjcii  im       ingrcaimur,iS:  mun- 
ipccLacis,in  tiiios  Dci  tcgcncramur ,  h*rcdes 
'ftij^  infti.uimur,  &iu$ad  reliqoa  Sacimeittat 
gratfefquc  Ipiricuales  acquirnnus. 
•  |igc  ^Mcramcotum  Baptifau  vanjs  ooiouubus 

^  '   iitffit  ziMsif  xmk  II* 


infignitur:  taatttiiiA  Tocatnrtegeoeiatior  ouja 
quanuiis  quslibet  lioininis  iuftificatio,  poiSt  boc 
nomtoe  notari,  peculiaritcr  tamcn  conuenit  I^pif^ 
mo ,  quta  pcr  illum  Ht  fancbhcatio  limplicitcr  cSc 
abfoliuii  piitna  &  fund  tus  dcftruitur  pcccatum,  & 
cx  mcmbro  Adx,  Hc  homo  incmbnim  Chnfti  Sc 
filius  Det.  mNn(i,{ignaailoin,  fett  figillui  1  i.pruptcr 
charadcrem.quo  fignatur  homo ,  vc  ouis  CliMili. 
Imi}  cuftodia  (cu  praiidium  ,  quia  cultodic  ani- 
mam  in  bono  confcrcndo  auxilium  ipecialc  Sc 
compriinendo  vires  I>cinonis.j(2Mrf«,llluii]iiMtlo 
ex  ApoftoloadHebraos  £.8c  io,quia  Hiptifmus 
cftSacramcntum  fiJci  qua  illummantur  tiJcIcs,& 
hxc  vox  frcquciis  cft  apud  antiquos  Fatrcs.  QutH' 
th,  figil!um  fidci ,  quia  in  eo  fii  prima  ac  (blcinnis 
fideiprofi:lGo.Sc»i,vocacar  donum ,  /eu  giati^ 
aoiacoofeft  liberaliifimamculpx  &  pivncfciliifl 
fioncm,  primair.quc  gratiam ,  (inc  vllo  pixvctlciiti 
mcrico.  Sr/Kinio , vnciio,vclabex(crna vndione, 
qucin  Baptidno  adhibetur*  td  ab  inceriori  vn- 
^oto,  (}uo  cflicimur  particuei  rcgni  &  Sacerdo- 
nj  ChtHli/>9<ni),principiuffl  dc  taoua  Sacraownto* 
njm.quiapcr  illum  acquirit  humo  iusad  cxtcra 
Sacramcnta  rccipicnda ,  &  Hc  capaxgratix  Sacra- 
nentalis.  Vide  D.ThonMm  $.f.^6t4KUtjd  iJBt  O. 
Suaiesifc^,Sjhiiun)iiid.iirt.i.  SMfc». 

s.  Baptifmusnpnfttitinftiitm»  Matth.i8.aim 
Duminusafcciifurus  in  c  r]um,Jivit  .Apcdnli 
utt  tmnitgtntts ,  b^fttfMtits  toi  m  nemim  Pdttu  & 
fUj  &  Sfirim  StnSi:  nec  loanniy.j.  cum  dixic 
Nicodcno,  SfffUi  mMafmkta  ofiui&s^ 
nw  StnS*. 

ScJ  Matihaei  3.  cum  a  roanncb.ipti/atus  fuit  in 
lordaoc.  Hrobaturpriina pars,quu  dili:ipuii bapti» 
sabaac  BaptifiDO  Qnifti  inilio  praedicatioDh  eios, 
vtpMetloaaajs^.  ergotuoc  iaminftitutum  erat 
boc  Sacrainentam ;  quia  vfiia  Sacramenti  fupponic 
aut  concinct  inftitutiooeDCius.  Probacur  fccunda 
pats,  quia  Sac(amcncam  eft  ceremonia^tuadam 
pBfpetua ,  in  vtilitatem  multonim  inftkiita  t  em> 
noodebuitioftitiit  iapiiuato  colloquio,pnel& 
tim  noAumo ,  led  nccc<&ria%it  prclentiaaliqno«  • 
rum  quibus  innotcfccrcc  intlitutiotanti  Saciameil»  •  .  •'" 
ti.  Tcrcia  pars  cft  icntcncia  communis ,  &  fiimiaic' 
cx  anti<jui$  Patribus  &  ex  rationd:  nam  (unc  Chri- 
ftutdd^>aattmatetiamBapttliDatis,dc  i»imafr>^ 
tis  apeiw  fiUt  iodicaia,  com  totaTrinttupecu> 
liaritcr  iB5  fcoftrtidit.  Itaquc  D.  Hicronyinus  in 
cap.  |.  Matth«t  dicit  Cbriftum  contadu  I uo,cun6 
aqias  JaaaMcalTe ,  ft  TbBalogi  cdtaniiuniier  di-' 
cunc ,  itlo  contadu,  virrutem  icgencratiuam  aquis 
eflccoUatam;  quoJ.cumde  Tirtutc  phylica  in- 
tclligi  non  poflit ,  intclligendum  tft  ,  tiuiii;  Jcpu- 
tatioocm  quandam  ilJius  maccrix  ad  \  luui  (Sc  cftc-  v 
Anm  Bapciftni. 

3.  InftitutioBaptilmitiirhoanu^&inmyfleno  . 
faifta  fuii  in  Baptilmo  Chrifti.^quta  ipfe  tunc  habuic 
ctficaccm  voluntatcinpromuigandi  hanccxrcmo* 
niam,poftea  autem  pro  tcmporis  oporliuiipce,  coi^ 
ram  ApoAolis  iam  cdleftis  Jumc  fuam  voluntaiea 
declarauit ,  fortafns  co  tcii^ore ,  quo  baptizauic 
fiindum  Pctrum ,  qui  futuruscrat  caput  Eccleiiae. 
E.V  h.>'coli:'j;. tl:  iicct,  B.iptilinuin  ,  noii  tantum  in- 
ftitutum  tuutc  ante  Palhoncm  Cbrifti,  vetumct* 
lam  habuifle  eandem  fomtam  &  efficaciam » qnm 
poftcahabuic,  &  ounc  habet:  nam  iam  turo  enc 
Sacraaicntiim  nouxlcgis,  &cnm  pjftca  monuie  *  • 
Apoftolos Matth.:8.vc  bapt  /.arcnl  in  nomincPa» 
tris  &  Filij  &  Spiritus  SanCii ,  iion  mutauit  fo^ 
num  priorem ,  vt  quidam  puianc ,  fed  pracccptuo» 
Baptifmi  folcinnif-T  pr.  ■niu'iMi!ir ,  vtpubliccom*  .  • 
oibus  ptopoQcrcc  uuuam,pcr  «^uaiu  ii^ccldum 
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cflmt  ingKffiixiiiquam  opoitcbtt  oouublis  cile 

tiffimam. 

Diccs  ,  Baptifrau";  habctcfRcaciain  cxpaflionc 
Chrilli  ,crgoantc  lUain  nun  poiuit  valcre  ad  ialu« 
tem i  vndc  3c  loannis  7. dicitur,  11*HdMm  trM  Sf^* 
tim  idtm.ftiM  Ufm  wuim  trst  ^njuMtm.Kclpoam 
dco  ncgando  confeqiicntiani.  Ptimi ,  quta  pafiio 
Chiiih  prxui(.»promciu;t  grariam  antiqLiis  Pacn- 
bus, puiuit  cr^o  limilitcr  dare  vnn  &  ctiicaciao) 
Baptilino.  S((uu  0 ,  quia  |Mlfio  Cbrifti  lain  enc 

SuoJaminodo  inchaanb^intaHIS  toaChntli  vita, 
litquali  queddamdbrttmottmficrificium ,  qucxl 

*  licct  in  moi  tt  tUcr.t  confunimatum  ,  tamcn  antca 
babuit  iiitinituhi  mcntuui  ad  hunc cfic^Mit»«  6i  ad 
plutcs  &  maiorcs  aiios,  iuiiicicotidinMim. 

BapDfmus  anteCbhftimoncmDooapeniit 
ianuam  rz^n. ;  quo  lenfa  dici  poteft  tunc  non  ha> 
builTc  cffcdum  pcricdum  in  rc  ,fcd  in  fpc,  vt  do- 
PiThtt^i    c«  D.  Thoinas  i.fdrtt  ^udil$$m  ^ 9.  *rt.7.*i  i.ta- 
naen  boc  non  proucnicbat  cx  co ,  quod  BapuAnitt 
aincaiinorcm  gratiaaidatcriMK«HBdeie  nious 
clSax  ciTct.lcd  quiaChiiftusnondum  pleni  fitis- 
fcccrat&  dcbituin  totim  iiaturx  pcrlolucrat :  ^ 
idco  nondum  crat  ablatuaa  impedtmcntum  totiut 
namK^  occ  dabaiur  gtaita  ( quB  ftaiitD  peidaceiet 
ad  Tegnum,fcd  fuo  tcmpore,4MUidiknoaon  orie* 
batur  cx  parte  Baptifmi ,  lcd  aiiur.de :  8c  ide6  did 
potcfl  non  oruilic  Baptiflfium  fuo  propno  i."*C  in- 
trinlcco  cfFcdu ,  (cd  rduii  cxtnnlcca  pciicctioiw 
(ua.  Et  quoad  hocpotcft  dici  diicaciajn  l*c  tnftitu» 
tioocm  Bapcilmi  iuJlc  complctam  poft  rcliirre- 
Aoncm:  BiptlliniK^cnim  (igniiicat  Chriftt  patlio» 
ncm     it/u.TcClior.cm  ,  \  t  prjtcritiiii,  Oi;  non  vt 
fiiiuramivodcanicquam  {uliioi:5<:  rclurtcdio  Chn« 
ftioonlummaretur»  etat  Baptiimi  iigailicatioia» 
comjdeO:'  coepit  aatcm  cifc  confummata  Sc  com- 
$naiaz      plcta poft  Chnfti  mortcm.  IcaSuarcz  3.  p,  ttm.i. 
dt^.i<).ftit.i.  &  alij. 
*  Bapttl(DUs,<^uieft  riHim^Sacramcntisno- 

ux  icgis ,  cft  vnicum  in  eflentia ,  &  fpccic  vltima. 
Concluiiocftcommums  &ccrta  cx  illo  Pault  ad 
Ephcf  Vnm  lUmmns ,  fiits ,  vnum  hdftifm*, 
Proban  potcil  concluliu  t\  ipcL  doLlnna  flc 
^  rationc  huiusSacramcnti ,  habct  cnim  vnam  kit» 
mam  lpecificam,qu«  <}mnin6  necclbrta  eft,  vt  boc 

•  Sacramcntum  conficiatur.  Habctctilmcati-icicm 
imteriam  rcmotam ,  fciiicct ,  aquam  naturalcm,&; 
proximam,  (cilicct  ,atJutionnn*.  iUa;ci)tm  ablu» 
tiomun  dilTcrcntixaccidciualesiimiumpbjEik^» 

3ina  oitines  fiunt  pcr  motum  locaiera  iblum  aoci* . 
cnta'ircr  diucrfuin ;  quim  moralixr  lcu  S,icraa 
incr.ulitcr,  quu  omncs  ordiiuntur  ad  cumdcin  li» 
iicin  ibliicioMis.  Dcniquc  hic  Bapcifmus  icmpcr 
'■   ordmaiur  ad  cumdem  primariumcffu^uin  fpin* 
tualis  rcgcncrationts ,  &  rcmillionis  pcccatt  orig.- 
^  iialis ;  virJc  c.mde-n  fienifiiaticncin  habct,C<ir  cun- 

dcin  i  li,ir.idcr«n  io  Ipccic  impnmiticrgo  icmpci 
idcmiccundom  Ipccicm.  At  indiueii»(ubie«t 
(eu  hoiyfnibus  BaptiJinata  multiplic^nttur  locun- 
dAm  numerum ,  &  in  vnoquoquc  babet  Aafla  nii> 
mcricjin  vnit.i:cm,iinL'.  :n  >.liucrlis  hoQlinilKlS  ne" 
CClIc  cit-dmcrias  ticii  aijlutioncs. 

6-  Baptilinus  Chrilli  non  fiiii  nccciraHHIiie> 
ccflitatc  mcdijautpnB^pti,antcCb(ifti  naoReiB» 
Prabtttur  quia  vfque  ad  Cbiifti  moitem  lex  aati- 
quavimfii.im  rctinuit;  vt  patct,  quia  Chriftus 
cim  fcruauit  »fquc  ad  mortcm.  Nain  pridtc  ^uam 
patcretur,(ertiauit  aeremoniam  agni  ralchabs:  flC 
moDcbat  bomines  vt  leniareot  ^^ceceiitt  qiue 
Sctibc  &  Phari&idocebant  ex  cathedta  Moylis. 
Qoare  illud  Chrifti  vcibum  .  loanms^.  Ni/i  ^n» 
tmtm  fuht,&tii\ia  iigathcat  ab  co  diCj^uo  Da« 
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minos  cum  Nicodcmu  loquclutw  ,  fludeflffdfr  '  ' 

mum  ncccflarium  ,  Itd  ugn.ticat  neceflannm fit« 
turum  fuific  111  lcgc  nOMa,  |>oftquam  cctlarcnt 
cxrcmonue  kgaics,  vt  ic&e  cxponit  D.  ikroat-  DJIecnanl, 
du»  tf^fi» m  mffmm.  It»  Bellanniaui  M  ftettarmiP' 

fri^tt$  4a 

BAPTISMVS  n. 

De  materia  &  forma  Bapcirmi. 

SVUUARJVU.  • 

I    fiafl4fM  fir*  &  tutar^  Jkmmk  UflifiA 

fttiMtr  tx  ftrifttBtk- 
i    Aqid  rtfuu ,  Mtt  tlj  hmmrti  ti^i  txfnfi  qt 
Jimbm ,  btrhk  ,  frmdibm  &  bnmfmodt ,  tt~ 
Um  mu^i^wunu  nit^ttdtii ,  inxts  yiria- 

mt. 

}  X*M  tft  imprtbtiUi  pifi  cn^mi  Bttft'^mim  fUk 
itnduitnt  in  txtitmt  metifiuMtt  tum  hftmtr* 
4fii«f  fitldntt  IX  fitibm  &  nlijt  trktrilm. 

4  t^Hfim  Mfid)  aa^i  ftt^  m  «fMi  teraiaM 
iMaAiMii  Mnwrti  &  dmnm  tbtttttntm  ,tifi 
fit  tMU  nftkuttntfirtm  dtmmnii,  rt  «fa» 

fltSt 

f   ilfii  feiiilitifir  n  nmiili  itnfiti  \lm  m 

lis  11  aufimimx  &  fmifmutik» fmi^  J 

fuffuwm  ifi  mI  VMf^ipmim, 

6  In  txtttm*  mtptatt  nm  tmunti  dqiu  mt* ,  fti 
^nm  ntifQ ,  dt  qn»  dnkim  tfit^  ijfit  4qii4, 
fifit  fui  bdftitM  fub  eniittmi. 

7  f^mii  finkta  fnmn  Bdft^tftrfifititr  Bdftif^ 
mm  Mtufum  fimttitr  lAUttit ,  miii  fit  ie- 

5  Iiitifirt  muptdtu ,  fittfi  fim  fStmutttmmik' 
aM,  Ht.  ii|ir«,  ttftUiit  migmm,  iwlilin 
fi»  hdftiKfti  fnh  (imditimu. 

9    In /*nR«B«fri/mi,Ego,in,&:,ameo.«8»/br  • 
nttijfnTU  natfAUU  ^ACnmmtt»  fii  MMip 
fiMiftt  vti  tiafmMiuu. 
Untafiitjufti^  ^hfOmiiimm  fmimMk 

I  o  £x  W  ii^ittnfa*  ChiOi  wuim  ifl  B^ri/inw  id- 
tm  in  amiBt  Dii :  vtl  m  mmmi  (umfiumqm 
fojimt  TmnttttU,  fm  mmmmm»  tUmumi 
wf  M  Mwaa  Trimmii. 

II  FaraM  CMwrmi.  BaptiMtur  lcruos  Chtifti  in 
Domine  Patris^Filij&SpititusSandi,;^ 
vslid^ :  non  ptttH  tmmri^mfttHjt  immiim 
fadajiwi  Gr«a. 

I.  E  matcria  Baptiffui  nonpaaci  aliquando 
U  extiterunt  errorcs ,  contra  quosftatnit 
Conciliom  TridentiMmi  fiff.  7  t*n.  2.  aquam  ve- 
iam5c  naturalcin  rci.-;'.iiri  ad  B.iptifitiuni.Lxquo 
intclligimus  duo.  Primd ,  nulluin  iiquurcm  cflc 
matcriam  Baptifini ,  qui  non  ftt  vcra  &  natura» 
lis  atjua.  Stttmihf  omnem  yeram  &  natuialctlh 
flqqam ,  qoantnnrais  acddcntalher  aheraiam,  8e  ' 
OUitatam,c(rem3tcr!am  id^ncam  ad  Bapttfinum.Id 
patetcxScripturis  varijsinlocis:nam  loannis  3, 
dicitur.  £*  Mqu*  &  SfiritH  SnnSi.  Item  ibident 
orta  cft  lemulatio  difcipulorum  loannis  ,.qiii  vide* , 
bant  CtifiAum  baptizare  pcr  difcipulot  fbos  tn 
aqiii ,  vt  ctiam  ipfJ-  lo mncs  baptizabat. Et  A<aor. 
8.  E((t  aqu*  ,  quul  frabAtt  m  h*ftitJtri  i  Et  Ef' 
btf.y  LMMTi  aqut  in  vtrbi  vits.  Et  Paulus  j .  o- 
raiitLio.  coa^atBaptifmuin  jpiari  nibro.  Petrfis 

i.riir.5. 
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X.  Wf,  J.  quoque  ccnnparat.  Baptifrnum  diluuio. 
Dcnit^uc  ctum  ProphcLz  cxprcisc  prcdjxcrunc 
fiapcilinuinaqux,  vt  SiidiM  Jj6,l^mdimf^ 


ris,  quando  aqui  non  liJppctit  ,  pollc  aJhibcri 
aquao)  rotaccam  ,  auc  alioi  huau^rcs  ai.]UCL)^  cx<* 
prcffos  cx  flonbus ,  berbis ,  trondibtis  \tl  huiuf> 
jltioiUiCOafcrcndo  BaptiiiDum  (iib  condttioac.  R*> 


clcfia  Ct  bcnigna  raatet  &  dcfiJcrct  omniimi  Glu- 
tciu,  quantum  ficripocc(t,  nun  clt  ccnlcmiuint 
qil6d  aolit  nouidcri  Je  rcmcdio  pro  baptizando, 
nifi  ooinioo  fiitius  dc  inacera  SacraoicDii: 
icd  potiiit ,  qiKod  vclit,vt  quocumquc  medo  pni» 
uidcanius,  quofiobibiliKC  iiidiawMit  nliu 
icmcdiun}. 

4  Bapt.fmitsvriidiconficipoteftinaquai  ^ 
lcnu  dccodioiui  aunaun  &duainiin  duatcnrum. 


rif»iBdnHn  eft ,  quia  lioetCoaciltltd  Talidiaicm   oifific  tania  t<dalntio  coipontrb  dniatfHttm ,  vt 


Baptirtni  rcquirant  aquain  nacuralcnn ,  ron  tajitcn 
Eccidia  dcHniuic,qiKxlaluaqua  in  iiullu  alio  ta- 
lii  (ufficiat  ad  validitatcin  Bapci/mi.Lt  cuiu  Bapttf^ 
inii»  tit  Sadameonim  mykimx  ncoe£tatis,putcft 
Ibb  ooaditioiie  ooqieni  ia  Baieria  diAn,deBcicB> 
rc  mdub  ura  :  quia  ficHpoieft»  vt  pcr  rcmedium 
Jub  uiii  luccurnuur  proximo,&  nullaiit  iniuria 
Sacraiiicmo:  fic chaiitas obligat  vt  adbibcatur  om> 

nc  iDcdiiuB.  faPittcaniB  m  iwNa  ^im  fupm  caraiiin&alionincfiMienmu<ftade6  conaaiix* 
M.«<ic  4.  aMMw  f.  Pntpofiim  iNdnn  mmtn   tacitatiubftaiiifafenH»  ooaooftarun ,  quatexvi 

XU  Tanncrus  tom.A.ii^utiUent  4.  qntHtm  i.dub.  conco<auinis  ctflLit ,  vc  non  aniplius  habcatur  pro 
iJmmtrt  d^i,  Hxc  dodnna  nullo  tnodo  ccocoda  aquazccrtciiunclicttutuiuhuiulinodiaquamaahi* 
cft :  quia  cum  Coocilia  ddiniant,  tmdd  aqua  na-  bere  ctiaiii  in  caiii  cxcrcai*  «<w^ra>i«,|iifi  con6> 
tnabfitaMBria  oeoeiliiiaad  validitatcmSaciai.  nnic  JkyQfiniuiiib  conditiaaaqpMiiMiicaiinfiO- 
fnend  Bqitiimt,eennaimaae^<|a6dfiaeinfinap  loneitirlbbftantia  aquas,adhacjaneofulAantti 
jotcft  conlici  in  quocumquc  calu.  Quia  vbi  dccft 


aqua  plus  habcai  dc  al.cna  fubftatuia,  quhn  dc 
propru.  Katiocrt.quu  quandoaqua  plus  habct  dc 
propria  fLbftantia.quiiu  dcalieiia,adbuc  ccnfctur 
aqua&idc6proaqiaadhibcripoMftJ«a  D.Ti)o-  '  ' 
ous tffi  4r/.4. ^i.Saaie»3f . M.}.d^.ao.  ^^'f 
fta.i.(«tuLi.  Sviucltcy mk «f  ijfiMr  u mm. }. flp  SvImim 
alijcommuniter., 
TaoKn  cll  diffictdtaMnatidoadn 


i 


01 


li- 

m 

lit 


natena  Saciamcoti,nullu  uiodo  fit  Sacramcntuui 
^taerlioc  fiifficicoter  cft  ab  Ecddiadehmtuoi, 
qiiod.in  nollo  alio  caiiialia  aqdi  iufficiat  ad 
widitaian  Bapcifini ;  iHin  defiiiiiaido,qu6d  aqua 
Iiaturalisfir  mnteria  ncccffaru ,  liaiul  cf.am  dc(i- 
quoduinullo  calupollicfinc  ipfaHcriSa- 
I  j  c^  cccnal  itl,  qu6d  non  pofTii  ficii 
vcnnaterii  cflcntiaU.  Cctnim  eft 
•iMn ,  quM  IntinliDodl  )i«{Dore*  non  fint  aqua  na« 
inalis ,  ficct  cam  rcfcrant :  lunt  cnim  fuoCt^llidMn 
labentcs  ruiguli  propriam  lublhntiam. 

Ad  ladonem  autcm  in  contrariompoflet  icr 


clixacorum  cltiucm  ica  in  minutillinuspastcsdiui« 
ditur,&  cuui  ipfa  coaimilcctur  vt  cliiciatur  £ilteiQ 
qiioddam  inixtum  iaipcrfeftumiqui)dcxcopatet* 
quuinfcruitplucibus  vlibus,  quitNnnoiriiiieniit 
aqua:acquittt£neTfiimiaporem,&  habct  diaach 
cidentia  diucrfa  ah  accidcntibus  aqux  :  5c  potius 
imiutui  io  cfte^ibus  liibtbnttam  tcrum  conco£t»> 
iuin,qtilmaqtUB.  Ddadchuiiifinodiaquaconoo»  > 
dioois  non  videtur  apM>n  liifn  ipian  vecifiq»> 
nir  vcrba  Ep  u  baftUM.'Koa enin  cft  apa  ad  la- 

uandum.iiiio  morahtcr  ccnlctur  incp!3  ;  quiapric- 
ftatcdccium  cutranum,cuin  poiluat.Ablucio  ciuiQ 
cft  ordioaa  cx  iotnoicca  fua  ratione  ad  detcrgCH'.. 


O.' 

MiCliw. 

Sjfbia^ 


piMderi  t^nod^ninui  BapcUBaui  fic  icmediun  dMliDidci»nonadpaUiiendtimbScidc6qucpoiIui^ 
 !_>.  — ,dlcnM»oUigetadadh{-  nopoKftdidiblbtioft^ndfecAminBapcilhn 

cnarcria  proxiina  litab!utio/]Uxlignificat  intcma 
ablutuMiem  animc ,  dcbct  iiiodan  in  ca  matcria* 
«jiaifit  apn  aUacfetalioquinneeffycbaverifica^ 
wiwnrt  nac  habcrctur  lignilicatioianiBa  afaluiio* 
nisItatenetPaiqualigusMiiri^aNMf.dNiylSo.  p«i^i|u- 

j.  Aqua  cxnicntans  cft  Sc  fufEcicns  pro  Ba- 
ptilmo  cwniiciGndo ,  quje  coUigitur  cx  vapo^bus 
denfiKiuuncxolkiorc  cuaporanturAteiboea 
«auAi 


I  j  non  tamcn  obligac  ad  il 
loertum  eft.  non  cllc  mediumj 
S|iotBftadhihcrifinciniuriaEcclcric&  Sacra» 
wariaiElcAmcxipfius  viunonpol&iipeniialsB 
«jiMidrenedHtunprobaptizandb,  irrationabiliter 
adhibcrctur.Icaaocentcommunitcr  Dodures  D. 
Thoeoas  i.f.f6ejl.4Ji  v .Pcrantius,Nugous ,  Sy< 
l^C  Diaiiam^.Sjr.  i  jir/«;.4o. 
aegpnc  Dodofcs  pofiS:  cooRr> 


sjfuiMi  j.CtiailiniiiMl  iifgplir  ITiirinfn  |iiMif  1  iinli  1  V|[uniealorncccniilmCHC.ltenq|USliveaMlitei»> 
**gyi»>    ri&^ltaum  fib  candiriooe  ui cnRma  ncoeiB-.  pore I  pccicnwt,  lapidibdlvc ,  vdatefimceihiiQ 


tatc  curo  humore  aqueo  ftiHanfc  cx  vtcibus  3c  alijs 
arboribus.Ratio  eft^uia  talishumor  non  cft  aqua, 
fcd  fiibAantialiter  eft  iiKauiquamuis  proptcr  pcr- 
[*        ^     i^icmducm&fimiltnidiiiem  appcUetur  iii|ua.Ni- 
'3«  hilominns  non  eft  improbabile ,  qu6d  lUebiraior 

■iC'.  *'  •  iftillans  ex  arboribus  C\t  fubflantialiter  aqua,quia  ni- 
,  Ijil  atiudcft,quamhumor,quiaciialiituictcTra,& 
ibnbaiCieu  vite  coocoqai  ■aapoteftjvnde  ctHuic 
per  pocn  ipinis.  Quod  ex  eo  patet,^nia  id  padec- 
timcootiiigit  tempore  vcrt$,quo  vinasoonood^ 
uaarbonun  cfl  dcbilitatai  przLcdcntiTrigorc  8c 
traditurplurunushumorobindigcncumrelbura.  ^ 

rioois,qui  pdkacfflnit^cum  non  poOit  coocoqtii.    poiruiitut ,  praipondcict  ilhtcaekeMM  t  &  teddic 


t  '■  ' 

ii:in     •  • 

*«•  SrtiCna. 


nam  vaporcscirentialitcr^qualiioc  Aqua  vcr6quf 
cparicnbus  manct,  aquacft  cxaeie  humido  ua 
aquam  vcrfo.Ita  FctaaMca  filtiJ,t^jM.i, 
.  6.1oaeGei&taiecxtrcma,aMinacoiiaqaaoec- 
taied  liquoreaIiquo,dc  quod&biomeiTet^cltec 
aqua,ncc  pulTct  id  cxAminari,tiuin{icaqua,velaliud 
cx  odote  vd  gBilupn  tali  calii  cxiilcns  in  pericuU» 
aiaCfiip^0ccm>'CODditioncbaptizari.  QijiacAn 
fcanpcBn  lBnd'yn  bapttaintfa  «bfiiuc  tali  oian» 
riaoffiaaiffcstcacrentiaSactameari3cquitur,vcin 
prasdidocafu  non  obligec  cj!cprx<cpcum,co  qu6d 
iiimma  inJigentia  pruxuni,cutalittr  lubucoire; 


'Vniiwcnnpnbabflfli^cflc  i^'Taiir  ftiNfa>iwinlitictT' 
in  t^^BcoM  neeeflltai^  t  nonfiippcMnce  aUaaqiia, 

poteriradhibcri ;  quia  baptizar.s  poterit  amplcdi 
opinionem  probabiicm  qu6d  lic  aqua.&iUam  allu- 
necevtaquamiam  dcteiminatampecopinioaem 
naifabilim  dc  bapiKMn  filtcn  nb.  awtdiiioiBc, 
NwhibocvbfieclniuriaSacnmeatD.  lu  Dek 
Crux  f4(Tt.i.D]TiU»r.q.\.d(  Hdfiifm,  itA.i.  ttncLt. 
Paiiynlj^iaiHW'.aMr4i.4iK^7t.^i|if  fpm^* 
A^P^  HlPlfe 


licicamtalem  opeialioOCn  pMpier  octecffitaaemb 
Aduetniitttamen  coonnunherDoAotesqtiodhoC' 

mudo  bapti7.atu4,reb.ipc /aiiJus  (:t  fub  condiiionc 
cuin  matcru  ccna  fic  coniucta  I1  jupctutuacvtd». 
xifjus  ttm.  I  .|ialLilfliifmiif,3.*Hmfr«  rirrif.cum  Do* 
daobusibicitatis:quibus  Adde  loanncm  dc  Lu-  . 
fpjk  SMrim,d ^.H4ttl.c).nu.t.\o.  dc  Diaiuiii  fju.  n.,^ 

^MdH.  }  Ttfvl.l.\l\  hiic. 

"j  luxja  auofiiaai  «blutio  in  BapuHuo  dcbet  efle 

Ql  ' — 
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mtinis,  PoR^  cuin  pucr  cft  in  pciklilo  i 

ncn>ocft  qui  (ciat  tbmnaai  cccMiD|b>pii«ari  po» 
uil  cuo)  (oimA  dubta. 

I«»  EsviinftituticMlttaaDuscftBapttfnnusda-- 
toi  moomine  D«i.  Pmk  ■  aiiSa  ficin  mles  de  Deo 
ablbltitc  &fimpliriternoa  mfidcs  explicita  TrU 

nitatis  ,  ita  iiiufcatio  Dei  abrolvira  non  cft  inuocftB 
ttuTrinitatiscxplicita,  proui  ati  liiptifrnucn  eft 
ncCcflaru.  SinuUWr  Bl^ifiaus  datus  in  nomiae 
Pattis  &  Filij,  Qoa  nomumo  Spkioi  laoOo ,  vd 


4ctanbipaik&finita:vnderifintt4  fonna,  vaty  com^apcm  vcritatCBi  formx.  Amn.  non  eftnc> 
qtiam  fiitiacu(ablu^,in£ios'tiionatiir, aon  habb>  ccdaniiiDicolligitur  Udtib  1 8  &  cft  feoientiacoOi» 
tnrSacrainentunitqutaadminilbuinneniiictde*     -    •    ~    >  ^  • 

tcrtniiurc  >.]ua'nti:atciu  nutcria,  tc  uiappltcare 
furinain  i  crgo  quumJiu  ipic  cootinuat  ablutio- 
nem,  ccnlcnir  nunJum  applicuifle  iiOMum,{cd 
adhuc  iutcndcrc  lUatnappucare  vltaioriablutio» 
ni  i  cr^o  doiKc  j<rliciatur  afaltitio.  npn  eft  intcger 
Bapt  lnv.ti.n.v  protndc  (v.irti;vlr  cfTrclu.n  Ita  Valu- 
danus  1.1  4.  d'jim(i.  {.^Hi/l  }•  *d  Nibilotninus 
contraruiii  eft  dicenduin,oam  eo  ipib  qu&d  fini» 
tnr  fornuBaptifinitpetiiGiturBaptifinus^ameauam 

liiiiatur  aUutiojfi  quindu  finitur  fbnna,  (it  abWio    in  nomine  Pttris  &  Spiritus  bnA\ ,  taato  flio,  td 

dcnii-vic  in  nominc  cuiilfcninquc  pcrfonae,  (inc 
noautiaiionc  alianim ,  nullu&clt.  Katio  cft,  quu 
Bon  continet  hcc  fenna  evpref&m  profcirioncai 
toiius  TtioiiMia,  c|ns  nccdEuia  cft  tx  iaftituttone 
Ctirifti.  Iffld  ncquc  impliciti  t6ta  Trinitas  fitii 
inJicatvir  ,  viu  tinium  vcl  dtubu'!  pcr(c5ni<.  nosni- 
oatis.  Dcniquc  non  (utficit  diccrc  ,  Uaptizo  tc  in 
nominc  Trtn;catis ,  (cd  pcrfona  tingulatim  cxpri- 
'  ou  dcbcot :  ijuia  bic  fit  qu«dam  iSa  piofelfio  in 
DeiUDiTiattmfc  vnom,  Patrem,  FIKam,8cSpiri* 
tutalaaAiiBlrlVtm  prolato  nomincTrinitaris.non 
(^tis  manilcftum  cft  vtrum  illi  tics  lint  Ir  ratrcs ,  aut 
amici,  aut  alto  modo  fe  habMOit,Vi^ 


inchouta ,  ^uj^nui^  puft  finitamlbnnam  perle 
ret ,  quia  quxcumt.juc  parsaUuiioni;» ,  vtpoK  I|o« 
moeenex  ,e)l  vcraAbluiib:  politts  autcm  fonnaiSc 
iiii&ienti  aiateria,fUtiin  pcihcitut  ^aciaiuenturaa 
ita  vt  non  fir  in  poceftaie  mtniftri  per&ftionem 
Sacramcnti  ,  (cu  S.icrainctiiilcni  li(;iiilicationcin 
diftcrrc.  Ita  Hutioduviir  rmftifmf  ,  dj^i. 
Granadus  iit  i  f.inttr.^.  ir*^.,.di^  j^.  nKm.t^  vbi 
citat  Suatcz ,  Caictanum,  Sutum  St  alios. 

8.  Tempore  neceffitatis ,  quando  maior  pars 
cocporisaqiu  tingi  v.Kr.i  puttit,ct;.;i)c  pcriculum, 
oein&nsaius  dcccdat  al)i>.]uc  bapti<iiiu,potcft{ine 
vllo  pcccato  in  mauu.pcdc ,  limiiiquc  p.it :c  ininori 
baptizan,  uiui&  dcbct:quia  nulU  iticucicntia 
'  cqs^  SactamSatom  oen(cbitur  cotnmiiri  •  «luM 
pioxiiooaliuquin  pcrituro  con{ul.itur  |>cr  nicdtum 
probabilc,qua.nuis  tiKcriuii),i.iiai  inclius  iti  pucro 
taic  incdtuin  adh.bcrc  ,quod  fortc  potcnt  prodcl 


Socu<. 

Vafque*. 

lacobMar- 


it.  OrMi  M  VKaiiaom  leprenennonem  Apo» 

ftoli  prima-ad  Corinth.i.  Eg»/«ni  PmIi  ,  r^»  tattm 
AftU» ,  dri.yit  lolcnt  hic  forma  in  cunfcrcndo  Bx* 
piilino.  tdfituttff ftntm  Cbrtfii  m  namiru  P*ttii,& 


ti«,  ntni  polFc  relinijui  k  Graeco.  Ratio  cft,qwa  tc- 
ncttir  lc^ui  cooluctudinem  EcdcilK  (\ue ,  neque 
cius  ritum  propria  aiiAixitace  nmtaTC ;  qucmad- 
madiim  dcbet  edam  confccraic  in  icriBeiKato  ,  vt 
docetD.HioiDas  ).p4rr.f  .74,4r<.4. 


ie,^uamnuilum.  Idcmdiccodum  dc d>gtto,hcet  fii| AiriiMi^nifii.I^quadicendumcft frw*>« 
deeapanenninsGtdubium,^aiiqui  aircrcntes   fijranmillamcflitvalidam.Ratioeft.  qoiafinim 

dcininu.iu  j^cti!  ilc  di^-ro,ii  (blus  jp;urcrct4dciil  (ufficicntcr  (igniivcjt  .-Wut^oncm  intcrtorem, 

dtccnutj:i)  dc  c.ipil!is  cti;4uibus,  non  quta  Hkc  &cxpiimit  nunUlLruai  pnncipjlcm  cumijuc  qui 
vtuani ,  lcd  quia  rcpuuniur  vr  partes  liuitiinis ,  ik:  baptizauir  oAnmfaipiixaodi :  vndc  in  Coi>> 
ablueoscapiiios,  vclvngucs,  dicinu ablucie cor-  cibo  floicnt.noamandatum  fiiit  Qrscicvtillaai 
pus.  Imucum  aliqua  probabilitate  idem dici poieft  rdinqucrent.  Smmdi ,  Oon  pofle  vfurpari  k  Lari» 
dc  vmbihco  pcrquem  inl^jr.s  iugit  i  matrc  aliincn-  „0.  Ratiu  ctl,  quu  forma  Latinorutn  cftcxprcflior 
tum,& illiconiungr.ur ;  quu  non  mtuusdici  po-  &  commodior :  vodc qui cam mutaret ,  fulpcdus 
tcft  infans  ablui  pcrvnibilicum ,  tanquaai  per  ali-  (.Ifct  de  SchiltDMe»  Vtllcandalizaret  adftanlCS^ft 
quidfiu,  quiuu  pcrca^l«s,<^uiaetiampcriUura  pioaildul^peccaietoiomdiier,nifiibciiquibii(* 
aqoaad  cotpus  iafimttscenleri  potcft  pertingiereg  ^am  dtcomlbntijs ,  fuum  lUbim  iuftificafeb  Tir. 
quamuis ,  quia  excrcmcncuin  pr.c  lc  indatur  i  cot^ 
porc.Et  hxc  omnia dtda  lint  pro  c«lu  ncceditaris, 
&  dc  collat.>.'iic  Bapnfni  valida  &  licita  in  ncccl- 
litau,  qui  taincn  poftca  iterari  debct  fub  condi^ 
rione.  ^e  6ii  cahbus  vide  Sotum  mm^.  !■ 
9*40.  vinc.  «rr.7..^.{.«rj«in.Varqucz  tn  j.f 
PraipolItumm  ).p.f.^6.4rr.8.4iii  )4Hnii.90.  laco-' 
bom  M^chantiua  i«  )f^MkuLtriA2.  4. 

9.  InmmaBaprifmi,  t^tu  bttptivMVtntmaH 
fdirii,&  rilif,&  Sftnim  ftnai^Ahomavi  Sc  foh  vcr* 
baruntprxciscdccircntia  formx,  qux  ligniticant 
intcriotcm  ablutioncin ,  (iib  inuocatione  ^andidi- 
nix  Timitatis.  Inquc  in  rigare  ad  c&^um  iai* 
cnioKntalein',  fiilficciet  dioete,  Afliw  it  mmim 
f4tnjilj,  Sftrttm fdnSi:  nam,  tgi,im,&.tmtii,  non 
vidcntur  ricccfTaru  nccclBtatc  Sacramcnti.fed  tan- 
tiim  ptx..cpti,vcl  conluctudin.'.  :  F.-s,  ci.irti  iiiciu- 
ditui  10  BaptizOj^Ni,vtdetur  habrailmus :  nam  pci^ 
indecft,ac  fidijeas,BapiizoteauAontatc  vcl  vtiw 
tute  Patris»&c.  aot  potiiHs  nominando  &  ip(a  vo- 
ce inuocando  tres  pcrlonas.Dc  vocula ,  )  maius 
dubiuin  cft.  Nam  quni.vir.  j'U! iut  cllc  dc  clTcntia 
ad  lignthcandaui  dtliiuiflioncm  pcrlboarum  ,  Vt  | 
Maior  &  Gabricl  ;  lcdca  fulliaentcr  indicnar, 
fingulatim  nominando  tres  perfboas.$i  quu  tamcn 
omittcrct ,  Er ,  ad  confundendas  perlbnas ,  quafi  ^ 
untiun  lit  mu  pcfcn.!  inDcobabcns  vsrus  f.icul- 
tatcs,  vt allctcbaiit  iiabdiiaoijoihil cffiuia,  quia  | 
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Vidc  v.Hiercf^^RKW.j. 
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De  fubicdo  Bapcifmi  &  cius 
miniliro. 

titUfut  CdtMk*  ftmftr  iKuit  hifMUi-  i|t  !*•  ' 

MWinidf / ,  (M(r«  AMkft^lm. 
CMManan  fimMd  4t.  mfmtiwm  hkm  JE> 
im  t9n4Am,fti  hMtiukm ,  &  fMtm*  m- 
dm  pitdUtiu  &  iffd  BMftifmi  fufuftinttjumtr» 
Luthoum  &  CdXuiHum. 
KM  Mm  ufimit^m  hiftvuuttm ,  vIm  «mmi 
maii  ^  MdMMHMi  fkmttt  #ftilM  jUii  ^ 


Infmikm  ii  Btft^m  tnfunitmtuT  hdhim  fiii, 

^  &  thsriMk. 
humH  «Sn  aidiai,  fi^ian       dspi  iifri- 
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^     iMttrl  fMrtim  Onii  jfk. 
Omnes  ttwaUkr 

.  7   lufuttm  tmr  Ctlutm  ioctniis  ftruuUs  fiiUitm 
«wn  fim  Jidfi^mt  (f<  SMQn  &  mtmkr* 

•  Ubft^&pdiuirifimiriMm. 

•  M  btc  mmut  ittsm  Ctit-mm ,  txijlimgwt  m 
,  tl^      c«/>>  amfiuti»  ,  frffiin  htft\fmm  m 

t  !■  j^oL  rt^mrian  &  ntttfeu^imm^  fld' 
lOM  htiiiiuhi  tmidmiadi  fiiiiiniiM  iif 

9    IM  ftruuU  mirtmMfiUi  fHltni  Bj^iifmum  ifi 

fti^ndm  ,  /  rtcmipit  itfifim  pdt ,  «jf »• 

%0.  Adnltm ,  f «1  hifttfmum  ff  jt  Mntt  dmntum, 
fiflt*  iH  furum  tfTfm,fiitJi  l'l4ri,  tlfit  td- 

fttKMTI  VlltJ!. 

II  Qmi  futft  ft((4Tt  mmtUitt ,  fittft  bdftifMt  i*- 

iiiiw  fitrauAm ,  ft  Btftifmtim  ftw. 
Ift  i^4»d9  fuir  ii^itdmlm  ftntdui  ^j^Mttt  t^tt^ 

bti  »n  t*  fM»  mifmk\  M  {W  Mn 
tnr. 

E(fl«/!i  tffew  *M  ftitft  iirtM  h$miitihat  rm  td- 

ftts.tim  dtltrmindrt  ttmfiu ,  qu»  id  fufitfitn- 
dam  Bafiifmum  tbl^ttttitr  j  fii  tMtum  tadt- 
rtile. 

■4  Qpidt  tm^Bnt^  CtiMStt  DUkm  fm- 
tuim. 

Ij  Ittit  Cjluini  tifuuiur  .  qui  dettt  nu  in  txtrtmM 
tua^udU  luiri  iuftt<jiftfi,  fiu  imm  Jiuu  Or 
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Sctwiiiatis.^FtiammmfpmeMm6 
mufi  ,  VctilifoTcAtiBeiitLNnn  Cacumcifio  eiat  figura 
m»»   Baptirmi  adcd  aunilcfh,  vt  Bapcifmus  U'ai)lo  di-  ' 
catur Circuiud£o,ct/*/.x.AtCircuinciiio  d;U>a< 
tur  in&ntibus ,  Gm«/&  17.  cur  ogoBonMiaiDBc»  ' 

E'fiDus?  SccuDdum  ar^mcBtum  colligitltr  eit" 
obiH  bcif  Euangclij  lunul  iunftii ,  IcMD.3  .Ni||f 
^mtMtm  futrit  tx  iqui,      Hic  locus  probat  in- 
fanTCf  rincBaptilmo  m  itcrnuinpenrc  ,  eft  cnim 
gencralit  Domini  coinminatio.  At  quoa  j  atuuli  - 
nop  pqxanc.  Domuiutdooci.MaRh.  ly.Muci ' 
10.  &  Lucc  i8.Sirt»  r«nnrfn  pnm  W  iM .  litoai 

ift  tnm  ttgnum  (a'orum.  Vb4  Ctiam  M.irciK  dicit 
Duaiinuin  coiuplc)kU(n  fiiiflepafUUJo<,,i.'iii]uc  bc-. 
ncdixiflc.Tcrtiuin  argumcntumcollig  cur  cx  locis 
iUis ,  yhi  dicuiuut  bjpriz^ce  mtcgrs  UmiluciVt  in 
Aft.  t'6  didtar  |.y<lia  luptiTata  St  domus  eius  to- 
ta  Et  ihidein  dc  cuftodc  car,ccris,84{pri<.4'M  ift  f(e 
t^  dimus  tim  (tntiKui.  Ht  btfticMii ,  inquic  Faulus,  , 
Sttfbtnt  dimim.  i.Corinth.i.Atccrtein  intcgris  .• 
donibus  rarum  cft,vt  noo  fiotinianKsadi<)ui.Pffo* 
faatnr  ficund& ,  ex  tcftimoni)S  Ecclcitc ,  qiw  tao- 
quamtraditioncm  Apollolorum  id  fcmperilocui^  , 
oclcojauit.  I'rubatur  tcrfiu ,  c.x  rauonibus.  Pri» 
macft,.Paruuli  (alui  el]*pairunt :  Icd  cxtxB  Eccle- 
fiam  non  cft  falus:  igitur  intrcnt  Lccidiani  oecdle 
eft:  atin  Eixldiam  intrare  nonpofTnnt,  nffi  peif 
Bapf.riiurn  :  crgo  baptizcr.tur  ncctllc  tft  Deiodc 
id  prubaiur  cxcmplo  Naniflurutn  Inuoccnciumf 
quDS  faluus  c(le  Ecclciia  (cmpcr  docuit  jtum  etiaiu* ' 
quia  (i  pofTunt  paruuli  particijpcs  cllc  pcccati  Ada« 
mi .  cor  non  ctiam  gracix  Chrifti  7  Alioquin  plus 
pollcr  i.:u'p.i,qui:)i  giatia,  cuius  contrarium  docct 
ApoUulus,  K«>s4n,6.  Plura apud  bcilanninuiTi ii(  BclUtnljnJ 
Mnftifmt, 

'  1.  Sccunda  Contrducrda  «ft  de  iidc  paruulo- 


Stfttf»  Mi*gPri«tf  btt  iffkmmsti  &   mm.quj:  reqairimr  tnBaprifim^&tiaKcft 


•riiiMti, 

tS  Vtm  ftiifi  ftmid  flam  hiftUdn :  fid  fbatt  imn 
f i^unt  Pttum  bsftiiitrt,M  mnftfiKMtttkm 
tumtu  rt  tdupi  latdkt.     '  *  . 

17  Fnfimt  SMtrdtu  fQtiQ       tsf^miH,  $  Uk 

mttt  Affyimmi  fnkm :  fiiiari»  SMtrhi  it- 
4m  inri  pm  tmuim  tit  mtmibMi ,  nm  ftttil 
tunc  Ukiu. 

18  Prdtrrt  ft((«t«nm  iufti ,  la  mmftttit  htft^mi 

/ikmim  ,  (ittTii  f^nim  mirtttt  tS ,  fi  rtir- 
fu  ^fiuik  im  kikiMt  i  fimt  fi  «Mjfir 
litm. 

ty  An  bipd^itui  tb  tbfttirift  fit  fiHea  fub  condi- 
titm  rii^iKuuulm ,  vttu  tfi  fttxu  tfi\(ift- 

so  1*  mmitt  mmHt.t  Uiaim  ti&m 

tm  fnifmi  Mii  aiikbtt  wn  smtrirti 

S|  liCiciii  tx  (immifiani  Summi  rm-ifin  pottil  in 
HKifuttt  ftUnmutr  Sdiramentum  Bdfiijim  im. 
wfttmt, 

_jmmum  mmlmimjiutt  mm»6ur,fi  'm  ftt- 
.  mimftni  t  fidttur  df' 


fi|»e.TiU. 


I.       OntraacdkeftiaMrCadiolioaa  ftAn*« 

V—/  hiptiftas  hutus  tOBporis ,  dc  Baptifino 
paruuioruin ,  an  liccatmfantes  baptizarc  t  hi  cninj 
cohceodunt  nun  liccrc  Bapci(iimm  tradcre ,  niii 
ndiiltis,  ^ Baptirmua pet  ie Aagiunt : &  la boc 
«ffOiiBCBiweBiBBt  omnes  Anabhpdftat.licetilio* 
qui  in  muitis  rcbus  intcr  (e  dldjdcanc,  Ecclcfu  ta- 
mca  Catltuiica  (ciuper  docuit  io£iaccs  bapcizan- 
dOB:  quod  ctiam  CoiiciliumTridentinum/itf^7, 
«MiU*  i).d'  i4<  df  B4yii^ai»,iKCttmcnm  anacbe- 


Luthcranis ,  «S:  Calumiftis  Luthcrani  cnim  Hdcm 
adtualcm ,  auc  aiu^uul  limiic  aduaii  Hdci  paruulis 
tribuunt.  Primus  Lmhcrus  ia  ltb.di((^tmit.  Blh 
MtmiM,  ujf.  dt  aafiifmi.  Caluinifts  dicnntbi-  '  * 
nntet  non  inienigete,neqBe  credere,8c  tamen  re- 
dtc  baptizari  ,  quia  um  antca  (.inditicati  (iinc,{SC  ' 
mcaibra  EcclclUEcflrci^ipcr  donuin  clcdionis  di- 
uinx,  &  piomiffioneqii  parcncibus  tadam,  Ita 
PcinisJblart]rr*iB«f.i.  t^  7.  ftnrii  ddCannA.  Petr.Miinl 
Theoilot.  Bcza  ia  fng  Cmtftf  r^.^.jrrir.^t.Ca*  Tiieodor.  . 
tholicorum  tamen  (cntcniia  cft  ,  in(antcs  nun  ha-  Bcka. 
bcrc  hdcm  acluaicm ,  ncc  camcn  umni  hdc  care- 
rc,  (ed  habcrc  fiJcin  habirualcm  ,  Sc  prattcrca  cre« 
doK  fidc  alicn3,&4p(a  Jiapuiisi  ia(bcpciaiic.Pto* 
bnur  prinio,qu6din(aiiitct  nonhabeanr  aftuatem 
fiJcin.qiii.-i  Scriptuia  Dcutcron.  1.  i<C  loan.  vhini. 
ainrmat,  lukntcsnon  cugnulccrc  diltantiam  boni 
&  inaliiaecvfquamexcip^t  tcmpus  Haptilmi.^qaa- 
tcfiaeSatptuntftefliiiBoaioidLuihcrusatEmiac*  ' 
ItaetiamStBftiPatres  iinrianr.  Secundo  prdbfr*  , 
tur  r.uioriC  :  nam  fiJcs  non  potcft  opcrari  m  mcn- 
te,  nili  cx  diuma  rcuciatioiu:,quj:  quidcm  au<  iin. 
nediat^  iit  k  (ulo  Dcoj  aat  per  organum  verbi  Dci 
fnBdicati,autlcfti,PriaHMmodusni^cftordin»-       '  '; 
rius,(bi  ratTffimuf ,  ac  (blis  ftti  Prophetis  Apo- 
ftoli';  concclTus.  Non  criam  (ccundo  mqJo  gigni» 
tur  tidcs  in  paruuiis ;  nam  (i  vcrbum  cxorcilini 
gignerct  (idcm.ccrte  audiretur,&  tntelligctctur  ab 
ialantibut:proinflc  attentdaulhiltareiic  in&ntas 
cnhts  eoBtrarioH  vldemvi.  Deinde  «Kord&HU  ; 
non  refcrtur  ad  fidemdoceBdani  I  ledadOaaia» 
ncs  cocrccndos. 

3.  Non  habcnt  m(aBtes,dBm  baptizantur,  vllos 
iBotus  oOBos ,  &  mdiiutionet  fimilcs  aftibus  fidei» 
JtdiMHBnii.  IfacprojiofitiBeaiiwmtB  ^gmcB!» 
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tunn  Conciliabuli  Wittembcrgenfis ,  &  Pbilippi 
Kemiut))  Oc.  aliurum  Luthcnnuruin.ProlMiur  pr|p 
tUQt  qui*  rcpugiut  vcrixj  Dci.  Vuiunt  ffnins  jLll« 
therani  hos  iplus  mocus  inFjucium  tine  cognitione 
eilc,^  dici  hdcni,!iccc  iinpropric ,  ISC  co  inodo  in- 
hnxei  non  iuihticari  linc  alii^uA  hdc.  At  in  coia 
Sa^pcucft  nui«]UMin  habccur  nuincn  tiJcl  tn  ca 
figniAcitinie  >  vt  dctignrt  irotum  cjuefidam  line 
,  lcnlu.cSc  linc  cognitionc:  lcd  pDt  us  lu  cutnrana.vt 
pacct  Roman.  i  o.  fidei  ix  Mnditu.  Sccundu ,  repu- 
-   •     Knat  rationi .-  ()uia  nun  potcil  iicn ,  vt  inotut  Sc 
mcliiiiiuio  .ad  crcdciiduin  Dco^dC  dilmcndum 
Deuni,iini  corpurjlcs,cAin  Deui  tn  obiedum  ipi« 
ricu.ilc  A:  jltiJuiium  ,  cjuod  vix  mcnic  attin^i  ali- 
*    quu  modu  putciL  Si  autcmlint  in  ania)u,cit  inv- 
plicatio  contradidionis  >  qu6d  lint  abfi]uc  cogni* 
tionc.Qijid  cntm  ell  mutus  inccllcdus,  n.ii  intclli- 
gcrc?  bt  quomudu  pbccit  volunias  inclinaritnill 
. .   pReccdentc  cognitioni.?  cuin  obicdumVoluOHKW 
|M>Dfitaliud,niii  bonumcognituin. 

4.  InfittiteinonittttificMKurlnwvnafideqjaia 
SLTijnura  ainnnat  fidcm  cilc  meJium  aJ  {alutem 

S.AUcpi8«  nc4;cli.ir:uin  ,  luan.  3.  i^in»n  (tt4>t.i4m  uidutim 
iB.  £x  quo  luco  Augutlinus  probac  intantcs  bapti* 
aa(gshaliei«  iidcm  aliquaia.  iyoinde  diccndum 
eftftnfintibus  in  Baptiiino  inlundi  .habftutridei, 
(pci  <Sc  charitati!!.  Lt  hoc  cft  ci.tcuui  Catholicis  cx 
auiilorttatc  ConciUorum  tk  Dodorum.Nam  licct 
•flkqttando  di^taiun  fiKnt,ao  ihiautcs  reciperenc 
cum  grat:a  iuttificante  habitus  haium  •vittutum, 
tamcn  lcmpcr  tuit  communior  (cntcntia ,  infijndi 
paruulispcr  BiptiliiUKn  hot  habitus.lca  D.  1  ho« 
mat if0ft,fu^,69.srt^,.  itctu Sco^us ,  Dutandus, 
Gafafic)  8c  CffWn  ftfftomnes 
Confiat  cthm  ex  Scripmris  iuftiiicationcm  iiul- 
^iucllcliuc  tidc:  igicur  cunitarc  dcbct  inUnics 
habw»  bktm  iwfailiialein  hdcm.  Dcnique  probo- 
turndone:iumparuulibaptizaii  Tcie  dicuntHr* 
SkANguft.  Sc  Itinc  fiddcs,Tt  AuvuiKnot  docet  H.t.dt  fttt»- 
^^^'^M»   tormm  mtriiu  cr  lem  jfmp.}}.  5cCoikiJ.  'J  ridcnt. 

pf.j.(M.n,4t  Hdfti[m:  Ax  hdcks  nondicuniur 
■  abadii,ied  ab  habitu  fidci :  alioqui ,  cum  dorau- 
■NHim  ctiam  cum  «i^laoiu» ,  ka  da.fide  nuB  fiO» 
gitainus,oon  cflcmus  lidelet. 

5.  Paruuh  adu  crcdunt.partipi  rcip^a.duin  ba- 
pdzantur,  panim  alicna  Hdc  i^^rior  prs  cii  S.  Ao- 
guftiiuM.iufr  fffiaMr.MMnr^  tmtf.uf,  a^.vfai 
dicit,  intantibus  iplum  baptizari  clic  crcaerc ,  quia 
ounuum  ipia  adiu  ci^  hdci  proicirio.  Vcdc  kc- 
ddiACanit  iian<^oslnnoccnicsoonloqucndo,led 
aMuiendo  cooti:iIusclJc.  Puftcnor  pars  cft  coMta 
(cmeiitaeem  IIIyrici,Kemni(i  fic  diorum ,  qui  er> 
rorem  Pap^fticum  ciic  volunt,  bapti/.ai  i  piiuulus 
in  iidc  i^ccklic  Sutiicit  auccm  ad  hanc  ailcrcio- 
nem  probaudam,conli:n(iis  Pacrpm,  luftini,  Dio- 
nylii,Ambrofij)Attguftini ,  Pro(peri,ikniardi  apud 
Bellarminum  bk.i.itB*ftifmi,t0f.  tr.  &  dcnique 
Cuncil.  Tridciu  ftf.j-i4>t.  i  j.  Nou  dupl:.cra  ti- 
dcmrcquiri  in  liaptilnK):  vnam  adualcin,  qu« 
prccedit  fiaptiiinum ,  vt  dirpoiitio  qucdaiD:  8c  «k 
«ii,  quxcxigicur  i  bapti/.aiidis.cum  lubcntur  reci- 
lare  SymboIum,5:  uucrrogaruur  an  crcdant.  Qux 
quidem.vc  piurimum,  ludicio  gnniium  DcMSorum 
iKNicftcabaiHtoHdei,iedexaiuiiio  ipcciali  Dei. 

,  AliencftyOucieqoicurBaptifinum,  <.]uxc]ue  cft 

Ears  c/rcntialis  iuftiticationis,  Sc  ncn  cli  adus,  lcd 
abitus :  &  hanc  mtclligunt  baptizaiidi.cumintcr- 
to^i ,  quid  petant,reipondcnt.  ruUm  vimtit  tttt^ 
QfntXuL  tum  fttffMcitm ,  n  babciDurm  Concil.  Tridcnb 
ftf[6.(if  .7-  lam  igitur  c^ Patres  dicuot  panmlot 
hjpci2ari  in  hdc  parcDium  ,  aut  EccJciic,  lion 

loijuuiisuc  dc  fidc  poiisriecciicd  depciocCi  Vads 


icnfus  eftfidem  adua1em,quT  rcquiritur,vt  difpo- 
iiiio  ad  Sacramenumi>  noo  babcn  a  paruulis  pro> 
priam,(cd  aNenam. 

6.  Oinncs  tencntur  ad  Baptifuium  fufcipicn» 
dum,ncccifitate  pra.'ccpti,paruuii  aiitcmncccirna- 
temedij.Pnma  pars  ptobatur  Matth.38.  Iitf^ri4^« 


jMMfaOiUB  ycrba  licetdirignntur  ad  Apo. 
ftolot,  indireai  tamen  oUigant  cxnnes  gcntcst 

aliuqu:n  portftas  Apoftoioruin  iuiiTci  lupcruaca- 
nca  &c  incthcax.  Katto  clt ,  uuia  umnes  ardtirioio 
prxceptotcneotturiufcipcrclcgcm  Chiifti ,  cuiui 
initiatio  &  vclutiiania»  cft  fidipnliiius.  i^robatur 
(ccunda  pars ,  quia  aduhi  (unt  capaccs  pra:ccpto> 
ruin ,  alia  vu,  ticmpc  vuto  Bapciluu  polliint 
ialuan.  Probaiur  tcrtia  pars  ,  loannis  }.  Njjli  ^ao 


CoacTdi. 


PDInHi^ 

DionyffiUt 

Anibroffus, 
AHgutliii. 

Bcniardui. 

Bcllarmici. 


I  &  Sftntm         M*  ftttft  nh' 
trtin  in  ri^aaiM  Dti.  Katio  clt ,  quia  nrmo  [K>tcft 
laluari,  nUi  oii  merituiu  Padionis  Chnlli  cuiiunu- 
oicacur,vt  docet  Concil.  Tridcnt./fjf  6.14^.  j.  lcd  ^-«•'■TliJ. 
patuulu  oonpotcftcommuoicaritOiii  pcr  Sacra- 
mcntam  Ba]«imi,ergo.Trifcas  cntnt  QiiodisappH-  . 
catur  nob-.s  mcritum  Chnfti,  pcr  Sacramenta,  pcr 
iacriiiuum  Mill(B,pci  opcra  bona:  lcd  iacnficium  * 
Miffiiiioiinnifertimificducc  gratum  (andihcana 
tcm  topeiaameiB  booa ruot pciionalia , occ  vlfa» 
poceftalteriobcinereprimam  gntiam,  quia  hoe 
Chrifti  propriam  cft :  rcft.int  crgo  Sacramcnta, 
quds  omoia  iiipponunt  Baptiiiuuiu ,  adco  vt  vci 
irrita  fiii^vdunc6aftii,ti  cooiciantbr  Boa  ba* 
ptizato. 

7.  Contra  prxdidam  vcricatem  Catholicam 
crratCalutnus  m  Aiutdttt  CtnuUI  td  fiff.6.tsf.  5. 
Sc  M.4.i^htm.(4f,  16.^,14.  &  !<.dumdocct, 
paruolusndelium  ctian  iine  Uapnfir.o  eile  Sn>» 
cio>>,&:  inenibr.i  tcclclix',  &  li  moriantur  ialuari: 
quu,inquit,  nuii  imputacur  lUis  pcccatum  origina» 
le ,  idquc  cx  vi  faocris  Dci  iaai  curo  AbtaEaiD» 
Genei.i7«Ir«  Dtwww ,  &  ffmiaM  uA.  Not  eoiiri 
Ibcceffiiinis  pcr  Chrifhim  in  Abnhje  pofterit»- 
tcin.  Scd  hxc  cft  hxrclis  manifc(bi,contra  vcrbuni 
Chnfti  Ioan.3  Ni/i  fiM  Ttmum  fimu,&(  Contra 
ieniiim  Sandi^m ,  quidicunt  not  non  oaici ,  led 
'  fieri  Chnftianos,  concra definicioncm Conc.Trid. 
ftff.-j  t*n.^.  di  B4f t^MM.  Arguir.cntum  auicm  Cal- 
uiii; ,  loluicur  jb  Apoftolo,4i  R»mt.':.4.&  9.  4d 
GdUt.  }.dr  4.  non  enim  omocs  qui  cx  irrael,i)  iuDC 
IlrailiitK,  neque  qui  iemen  Ant  Abrabx  omoca 
filij,  iVc.  vliiapcrtc  doccteosenc  vcros  .Abrab» 
tilios  <Sc  vcros  ilracaias,  qui  imitantur  hdcm  pa- 
tnimfuorum:  tunc  crgo  (ccundum  Apoftolum  in- 
cipimiis  etfe  lilg  Abnliai,  c&mindpunm  clTc  li-  . 
deks/iuod  paniuli  non  liidita^  Difi  cAm  baptizMi» 
tur :  illis  cnim  bapticuicftcicdei^ndkitD*Aii-  Aa^db 
guftinus  fnftn. 

£muit  etiam  Caictanus  in  1-f.qfuB  £6.  <trr*i.  CaiiHi^ 
dr  a.eKiftimaosin  calii  ncccfliiatis ,  fuiiiccTe  Ba- 
ptilirium  in  voto  parentum ,  prcicrtim  acccdcnte 
aliquo  cxtcriori  iignornam  in  lcgc  nature  fuificie- 
bat  iidcsparcntumidiuftificaiMiumpanililumiii» 
niliteriolcec  MojiitantcoAaHimidieaitticaie 
cnim  nudaili^craot  dctenoris  conditionis ,  quam 
tu:mins,ergoctiam  inlcgcnouacric  aiiquod  odc 
rcmcdiunyid  iUBMidiOiCosqui  (iimcditi  mlocaB» 
&  qui  adlMK  lo  auRctBis  vtctia  coiidudiiMvr* 

Sed  hoc  ienicntta  nnno  iBodo  iiAineri  poteft, 
&  i  qiiibufdaiii  h.ibctur  hx'retica,«b  alijs  crronea. 
Ccric  a  noca  tcmcritacis  vindicari  non  potcft  i  quia 
cft  cOBtn  communnn ,  icnftui  l:ccJcfi«,  quac 
pirwilot  r.on  baptiratos  fempcr  iudicauit  pcnte, 
vt  conftat cx  Concilic  Milcuitano &Carthagincn*  CoatiA 
fi  apud  D.  Auguii.  lf>fl.  90.  &  9:.  Piaeicic]uain 
i|Bod  Itatuactw  OAmmt  iiauaiKCMmn^  cum  lu  i^-AuS*"* 
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)Caicnnito(ftmk>Sacramenti  peccatoribi».  Si  «atedi  occttltum  fit  p^^dioi  j( 
'viileattiroaniMiitKJ>icciulumitaqucell,qu6<lJex  tolum  coraiu  miniftro  Bapn(ini  pollulct  fiaptiA 
Euangclicaeftvaiaerfilt$,oblig.icquc  tutummuo*    mum, A: poft pnitioncm  in concubinatu pcrlcue- 


(]iiiii,<.uai  lcxMofaica  (blos  luJxus  ubhgarcc^crro 
oportcbat  n  m  lcgc  Euaogeltca ,  omoia  rciHcdia 
kgb  oaoim  abffOgaicanir,lioetea«lliucia]ege 

Moylis  vigcrcnt. 

8  in  aduicis  requiritur  &  ncocfliria  c(i  intcn- 
tio  iaitem  habituatis  iiilcipicDili  Sacrjmcncum  aJ 


ramt,  &  in  ftacu  toli  cilct  nb  inhi <niiacc,vc]  amcii> 
tia  dctcmus,  oon  «lcbcc  baptizan.Dc  his  viJc  Sao> 
cium  in  SHtSm  dijp  44.««.  4«.  &  fuf. 

II.  C"um  prii.u  11  honio  jHTUinic  ad  cum  fta- 
tuin  viu^  lationis ,  in  quo  clt  capax  pccviati  murta* 
lisiam  tunc  bapiizan  powft  per  propcium  ooofi»' 


TalidiOueai:quialicctin  mwilUo  rcquiiatut    fiHOipatcntibusctiam  inulrit : antca  rcro  noupo- 


TtinbiiiaanTKtaaHi»met>taioenqui  ru/cipitSa-> 

cramcntum.habitualis  fuffic  t ,  vi  vidclicct  aliquan- 
do  pcticric  Uaptiiinum ,  ncc  oiutatii  voluntatcni, 
etiamfi dotmiat ,  aut  ameos  fitdoai  baptiMurk 
Ratio  eft  >  ^uu  miniftcr  cft  ageot  io  Saoaoien- 
tum,  fufcipiciucft  paticns:  pTus  autem  requiri> 
tur  a<i  ad  oncm  ,o,u^iu  ad  i  alGonem  vndc  nuior 
voluntas5c  intentio  rct^uiritur  in.muuftro  ad  fia< 
ptifinum,  quka  in  (iilGipienie.  In  Diaoaf«rf.|k 
trdS.  4. rtfol.it. 

i  9.  Iniiiiclcs  adulti  dcbcnt  inftrui,&  probari  pcr 
•liquot  mcnics  antc  Bapaflnum :  ti  tamcn  vrgcat 
neceditat  obGdioou ,  tcI  nau6agij ,  vel  (imiUi  pc» 
itcali  noctis,niac  expofiaifiHe  Ticumquc,li  peieoe 
Baptifinuiii  aiTcntiatur ,  cft  baptizandus :  quia  cft6 
ncccllaru  fii  hilcs  cxpliciu  myftcrioium  Tiiiii- 
Catis  8c  locamatioois :  non  incumbit  CHKobapti" 
aanti  io  articulo  mortis ,  dc  lUa  rogare ,  qtiando 
infitmus  refpondcrc  non  potcft ,  8c  ptsefumi  debet 
cxplicitc  adiuin  crcdcndi  Iijbc  myuci:a  hibuiirc, 
ciun  auidc  fiapiiiiitum  pctiju  Et  cum  opinionum 
varictas  Toieturian  lufficiat  io^ilictiaTel  explid- 
ta  fi  lcs,  fub  condinoncfaItcmbaptizaridebct:quia 
cunliat  inaniidtc  in  Chriftum  unplicitc  crcdcrc. 

5ui  ipli  incorporati  perBapdfaKun  exopcat.  lu 
olctu'.  in  summMli.utifat*  Mbf.  Sandus»  Ai»- 

'  fi»  nu.  41. 

I  o.  Adukus ,  qui  antcquam  in  amcntiam  inci- 
dcret,l^ptiiiiium  pctijt ,  poftca  tamcn  funa  acccn- 
fos  ic  baptizari  non  patitur,  poteft  ligan,  vt  iic  ba- 
ptizari  valcac.  Racio  cft,  quia  praecedens  voluntas 
non  rctra&au  (uflicu  vt  Bapci/mus  dicatur  volun- 
tarius.In  Sylucftcr  ferb.  B^fti(mm  4.  nani.  ).  Im6 
fi  coQftogat  adulntm  iilum  quifiaptiimum  pctijt, 
paUico  coacabtaain  vioere  temporcpuftulati  Ba« 
ptilmi ,  adhuc  baptis^ndus  cH :  quia  ctli  lcandalo- 
umTitamagcrct,co  fpfo  quud  baptizan  popofcit, 
credendiun  eft  vitam  in  mclius  mutarc  dc(idcraflci 
&  conlcquencar  iiifficimarm  babcrc  dt^ofiao- 
nem  ,Ttbapti/jri  poftic.  SiTCeb  aMnifiRnitadi 

tcmpus  vcl  amcncix>,  Baptifmanadldtus  pollulal^ 
(ct,  ncc  buius  voluntatu  mutatiaaem  Tnquam  ha- 
boiflet ,  ncc  oftendiflet »  pofteaiamenconaibiiM^ 
tlBm  publice  vitam  agerei,  non  poftulans  dc  nouo 
Bapciimum,  &  in  illo  lUcu  io  amentiam  fit-Tcrrus, 
"Tcl  infirinitatc  correptus,  ita  vt  Ggna  pccnitcntias 
oftcndcrc  neqiieat,non  «it  bapQzuidiitaaaottUD- 
«umquc  ie  ddideiaflfe  Bapalinnm  oAeiMiifletaote 
amcntiam  &  antcconcubinatum.  Ratiocft,  quia 
pablicts  peccacoribiu  miniftranda  non  cifc  Sacra- 
llieilta,i^fiUtemcoaillTilotc(lc  iigna  pocniten- 
ti«  ofteiidcnat « docet  commuois  lcotentia  Theo-. 
logoraoi.  C&m  ergo  adultusiUe  poft  petitionen 
Bapti/cni.tn  publicopeccato  elcgcric  viucre,&an- 
te  tempus  amcntiar ,  vd  iniirmiutis ,  iigoa  doloris 
aon  evprcfterit,in  ftatu  puUid  peccati  perleueiaf^ 
fe  crit  iudicanduni ,  cum  poft>incurlam  amcntiam 
muure  volimutcm  non  valucrit  Aducrtc  taincn,(i 
occultum  iit  peccarum,&publii.c  poftulauerit  antc 
amcotiam  BapciiasMV  y  oebet  baptizah ,  eo  quod 
peocttorioGoaho.paUioft  Saciiaienu  poftatanl^ 


teft.  Raiioprioriscft,quuqui  halic-t  pGtcftatcm 
pcccanJi  inortalitcr  iamcftduminusiuarumadio»  - 
num,  6c  pcric(3c  libcr.  Itcm.potcft  lc  a  Dco  aucr» 
tcre,ergo  ctiam  potcft  (c  ad  illum  conucrtcrc.Naoi 
fi  non  dlct  capax  habitus ,  (cu  poltciuae  conucrlio- 
nis ,  neque  etiam  cllct  capax  pnuationis ,  {cu  auer> 
(ionis:  quiautcm  potcft  lc  in  Dcuin  cunucrtcret 

Eteritctiamlibcrein  fiaptilmumconlcutirc.  £c 
ic  etjam  (inniiur  raoo  poAeriorif  pann  %  nam  * 
qui  non  cft  doli  capax  &  morulis  culpae ,  non  cft 
etiam  capaxadiulcipicndaai  fidcm  pcr  propruin 
ac  liberum  coa(cn(\im :  crgo  nccad  rccipicndum 
Jfaptifiniim  propria  voluntate.  Ad  cognolircndMiii 
autem,anperueneritpruohuadeomibflim&fb*  . 
cultaccm  vlusrationis,  vicndumcft  Itgiiis  &  cou- 
ie^cisex  expeticoQa  dciiimpns,  &  hommis  pru- 
deniii  ariNCrio  iudidnm  lcren(lttmeft.In  dubio  au- 
tem  an  psruulus  vunir  vlii  rationis,  li  ncccflitas 
Trgcat,  inclinandnni  di,in  iauorcm  Religioois  & 
Edci  Chriftianx,&  Ipiritualis  lalutis  iplius  paruuli^  / 
quimagispoindcrcccn(ctur  luslctucndi  &ani« 
niamruam,qu.'un  parcntes  poffideancius  m  ipliim; 
in  cafii  autcm  dubio  inclius  lus  poiTidciiti".  prxfv- 
rcndumeft.  Vidc  Suarcz  {«m.  ) .  iiJbij/MM  ij.  Siuucz. 

i>.  Qiiando  poec  baptiiandut  parictiloi^awo» 
tio  magntnn  iHi  detrrartenttim  eft  allaPi>» 

ra.oinni'.  dilii>entia adhibcnda  cft,vt  cauc.ttar< 


ne  corporu  damnum,  &  ialutis  deuimcntum  » 
TtfiK  alpeifione»quantitatc  modicffiifincnrf.»» 

tn  ea  parte  corporis.in  qua  minus  noc^rc  po(I)C& 
fi  oportucrit,vt  aqua  ctiam  modico  calore  tcmpo- 
rctur,&  ftatiin  poft  afpcrlioncm  abltcrgatur  ,  quat 
omniailiobrenieotur,vc  icruan  iacilc  poliuiu,  mo- 
laliter  loqncndoTtx  poccit  cugttari,aut  Hiigi.qu  i.d 
ex  huiufmodi  Baptifii.o  au^cjtui-  nniri  s  pci  iLU- 
lum,  vcl  vitae  dclpcracu^quantumuis  intans  lit  dc* 
bdis ,  &  in  rkinfb  conftinittts.  Ratiu  huius  obUga- 
nonis  eft,  quia  tencinnr  noo  infene  dannum  pro- 
ziino ,  nec  coopcrari  morii ehis.Tainen Tixpoteft 
accidcrc  cafus ,  in  quo  propict  inortis  pertculum 
oouttcndus  lit  Baptilmus :  quia  dctrimcntum  (alu- 
tis,  quod  exfia^ttrmo  prudentcr  applicato  orifi 

{»oteft,nuIIius  tcrc  eft  momcnti,&  coniidcraqpms» 
icct  ft  cft  1')^:$  vitx ,  &  nullum  (ubitancz  mortit 
j>ericuluin  dLfTcrri  poilit ;  quia  tunc  non  vrgct 
necoditas ,  occ  pnsccptiun  dtuinum ,  ncc  buuta* 
oum.  At  Tcrd ,  qoando  iam  eft  mqrale  pcriculon 
mortis  artcriia; ,  pro  nihilo  habcndum  ctt  tllud  dc- 
trtmcntu  curporis,  quod  cx  Baptiimu  accidcrc  po. 
teft.-qttiateuetaaecaiorsindecau(atur,ncc  monis^  , 
accclcrano  aoiabQis»aiit6oofidetadone,digoa.  ■ 
13.  Qiiamuisoltmcenatemporadcftinatafiie- 
rint,viiic.icct  \  VMms^x^  Pcniccoftcs.qui- 
busluhsiacruiiibapiilmacontcrnopottcbat,  mli 
mortis  pericuium  vrgcicc.l^oftca  tamen  dtoCbri* 
ftunuspopulus  valdc  auduscllct  ^  v.Arif  occatio- 
rKsnaortis  contingcrent.vilum  lutt  l^rilatisEcde* 
fiz  fiaptifmi  miniftrationem  omni  tcmpoic  con- 
ccdcie:  quamoisadhuc  hodie  lolcinuita»  fia.uti^nn 
Mcfaali  tcmporcTd  io  paaris  adahis  Rog»«ele» 

""  lt,vt  nacMai» Knpciim  IA^a-  du  tmra»  RupemK 

•jS^iisr. 


Bapcifiniis  III. 


Sustci. 


r.  M;.t  i.Sci  pctcs ,  vtram  Ecckfii  honiini'-  inftnixcnirt  eum  dillp^cntcr.  T rgo  cotlcir  tnodoi 
bus non  b.iptizatts.  vel Catcdiutneaii»  dctcrininaic  licct  munus  Luptizandi  iit  propriutn  Saccrdotinn, 
poflit  tcmpus ,  <)uo  ad  iuicipienduin  Baptiiinmn  tameh  ia  necdfitate 'IkebK  etiainlaicis  Sc  fceini* 
•Uigcntur:Ko(pomico:I>rcdcDonpolicca>ob>  niVbapttzare:  im6  maiori  rationc  id  liccbit,  CUOI 
liganaliquo  Eidciix  pra;t.tino  :  i^uia  Eedeftiio»  fit  magit  propriuin  ApoftcJoruai,&  Epifcoponiia 
CoK.Tni.  dic.u.iiin  iKT  i  ii-M  c\Lrcct ,  qui  noii  prijs  inip-  prxdicirc,quam  bapnzarc.  Tatib,  pnihatur  cxdn« 
fiiBi  pcr  lijptiimi  unium,tucr.t  tngrcliui :  vi  ait  phs Scripturx.  Nam  I'hilippus  Dta>.onus  baptiza* 
Trid  /^jf.>4.<4p.t.St:dt.iiu{i.u  mditr£titf)iiaiido  uitzqui  qUKicm  hcct  non  hicrit  Uicu$,amcn  non 
co^n.ta  dilpout  onc  bjpti/ai.dorum ,  ccnum  icm*  crat  Apoitolus.occ  Epiicopus ,  aut  Saccrdos.  Ad.i, 
pus  dcligna(,i]uo  ritc  ac  dcccntcr  bapnzati  poiGnt;  Ananias  etiani  Pauluiu  bapct'/autt:qui  ncquc  Apo* 
•de6i  vt  li  ilh  ncg'icCla  hacopportuniiatc  Uaptii-  ftulus  crat,  ncquc  Diaconus  j  fcd  planc  i3ii.us.  Id 
n-iumdtifi:iant»contra  d.uinum  pr.rccptumdclm*  coim  &dum  cftpcimo  anno  A  Pailione  Domi- 
quant.  In  Siurez  ii^  i  i  .(tH.  i.Diana fdrt.Hjndt»  tA,  q«o  tcmporenoadnm  crant  otdiniciTlli  Bpi« 
I.r«/il.  2  fcnpi ,  au!  SaccrdoteJ,  practcr  Apoilolos ;  rcquc 

Dc  miniftro  liapnlmi  Cathuhci  Do&ores    crani  vlh  Duconi  prctcr  icptcm.  A3.6.  i^UMti 
«  communt  conJenfu  fcx  pronunciata  afRrmant.    probatur  idcm  tefhmonijs  &  cxemplis  Patnim  & 

rrini  docent,  in^lMptiiaadi  cvofficioordinano    Conalio  Florentioo,  apud  BdbuTDinum  di 
conucnirc 

folis  Sacetdotibas»ideft,£pirccpis  &  fttfm.lib.i.ttf.7' 
Prcsbvtciis ;  lic  t.^ir.cn  vc  l''r«byieri$  conuciiiat  i6.  Vnuspotcftfimulplurcs  baptizarc.diccn- 
eum  lubordinaiionc  &  dcpcndemia  ab  tpdco-  doego  vos  baptizo.Probatur,quiaApoftol|vidcn«  '  . 
pis.  Qiicinadmodum  cntm  potcftas  abiwlucndii  tarncbfeptizallc  ,  i  .  cumtria  raulia  oonfluxc- 
pcccatis  dacur  Przsbytcris  lu  iua  urdinationc,&  runtvno  dic  ad  Baptifmum :  &  tn  ncceifitate  ficti 
tamcn,  quia  ablblucrc  a  pcccatis  cft  adus  iurifdi-  potcft ,  cum  mortc  immincntc ,  pluresfingiulatini 
*  ttonis»  qiMBcft  Epiicoporum  propria.sdci  Pres-    baptizari  noo  poflent.  Diccs ,  plurcs  non  poiTunt 

bvccn  nonpoflunt  ni  capotcftate,  niiiquantum  .vnoBapciiluobapcizari,bicau(cmcfttaotum  vnut 
cisLpii^opiconceduntrita  quoque  de  poteibne  Bft|]tifnas,nempcTMabhiik>&vnaprofaKio  £»• 
baptizandi  fcnticnduin  cft.  i«Hiii/i  doccrt.Diaco-  nia:,crgo,&cRc(pondco,DCgandominorcm;nam' 
■ijs  quoquc  cx  otiictO  conucnirc  bapci/.arc ,  icd  in  funt  hic  plurct  abtutioncs  proxinut  £c  plurcs  for« 
tblentia  Saccrdotum,  aut  corum  iuilii.  Tmii,nun-  uub  :  oun ,  Vm  ,  exprcflTa  &  fonnali  iigniiicatione 
tjuam  hcere  laicis  loicmniter  baptiMcet  Ofque  comintt  piURStnidepchixlecftaclidicatnrJ»» 
etam  priuatim  przlente  Sacerdote,nit  Diaeono,  ptizote&te. 

aut  cis  ctum  ablcntibus  cxtra  caiiim  necclfitatis.        I^rcs  tamcn  non  po/runt  vnum  baptizarc,  vt 
jl^rif ,  laicis  bapiizaiis  iiccrc  in  calii  nccctiiiatis    cauiat  partiales,  polliinc  auccm  vt  cauls  cotalcj^ 
baptizBrc.  ^Hiin»  doccnt.etiam  non  bapcizadsin    Ratioprioris  cit,quiaquacumqueform4nAntar» 
calu  ncccfliians hccrc  IJapiilinum  dareji  iciant  ri-    diccnt  mcndacium  ?  Rcfpondcc  Caictanus  n  j.  ^^^^^- 
tum.  Dc  hoc  vctercs  dubij  fuille  vidcntur,  (cd    ftti.  qneft.Sjutrt.^.fHb  fntm  .poilo  illosvu  fom^ 
Conc.Flor.  feidcfinita  cft  in  Concilio  gcncrah  Florcntino,     Grxcorumad  euitandum  mcndauum.  Scdcon*       ••  •- 
D.Ausuft.    vt  Auguftinusvoicbat,^.£.MMr4i^J'jnMM«Mt    tni^uiafiMiuaiIla,ficiotclligen<laeft»ncompiek  > 
((^.i}.6cbk7.d$S4ift$fm»,  M».f):£tidem  iiial«   hendac minifaum, nawpc  Mptizetarlne,  8efie 

in  idcr.i  rcciJit.  Idcmdtccnduin  cft,fi  vnus  dicat, 
tg»  it  htpii^,8c  altcr  adijcut,  in  nomin*  Esarii,  <^  Ff* 

Eacam  fioa  tcqiurttur  oe  mituicro  jMptwni  n-  /^,^  Sfiritm  fMQi .  quia  non  cflet  vne  8c  cadem 
,aut  prebi|is,«ic  eedjimio,  vt  notum  cft ,  noUa    fimna  ^  ncc  inuocatio  T^cioiiacii  dennniaarec  VCM 

bum  baptizandi  8c  figniiicatioacm  etns.  Rario  po- 
fterioris  cft,quia  plurcs  caufie  totalci  jHiiruiu  i.on» 
currcrc  ad  vnum  numcro  cffi^um,vc  natct  m  plu> 
ribos  oonleciantibas  voam  S sandcm  hoftiam ,  8c 
mu!ri  Pfi ilofr>phi  putant  in  rebilt  natunvlibus  idcm 
puirc  hcn.  fiinc  intelligttur  illa  qusftio,  an  valcat 


1       to  antca  ftacucrat  NicoL-iu^  P.ipa  ,  vt  habctur  Can. 
MteM.Fapa.  l$ilM,d*t*nfiir4t.  difiind.  4.  Ratio  cit, 

adMnfioafequiraturde  iiuaiftroBaptiibiifi- 
,aut  prebinsiancenljiiatio,  vt  notum  cft ,  noUa 
eft  racto ,  cur  nnn  iic  verum  bapti  (ma ,  quod  i  Pa- 
g.ino,aut  Iiiii.To  confcrtur,li  aiiliinca  quat  nccclTa- 
ru  iiintad  tiaptiLni  cilcnciain.  Stui  doccnc,  non 
foedo  V  kos,  fcd  ctiam  l«mina$  in  cxtrema  nccelli- 
Onc^Cu-  huc  po  fc  baptizarc.  Ex  ConcFlillcnt.&Cattbe> 
gin.lV'.  C4B.IOO. 


CoNcFlar. 
CoocCi 
ilug.lV. 

Calutuiu. 


ij.  Caluinusnouamhzrcfimcxcogitauitfi^.4.  Baptifmus  his  vcrbis  coliacus,NM  rtbMftiKMnmt 

ia8irw.^4p»i5.>.io.ai.  &  aa.  vbidocec^oec  incx*  namfino*  acciputiirproego^cctumcft  vaktezfi 

creBa  neoclfitate  lioere  bapdzare  ijs,  qui  non  lanc  autcm  comprmendac  duos,T.g.Pctnim  8e  Panlnai 

ordinaiij  hcdclix  miniftri  ad  hoc  ipfiim  vocaci,  tunc  vcl  fumimr  diuifim  vcl  coniunt^im  ■  Ci  diui« 

&  Qttiinati:  qiiod  ctiam  rcpecit  in  Antuioto  Con-  iim,nca>pc  hoc  icnfu ,  cgo  tc  intcgrc  baptizo ,  8c 

dli)Txi6eanaif^.7.fdM,io.d*S*tr4imt9t.  i»gimn.  Paulus.ceint^rebaptizat>  valebitSaccainentuaag 

Veriim  Uccie  in  cafii  oecdfiiati*  bapcizare  ijs,  quialicetnt  iSfum,  non  vitiacumen  rflfiitiani 

qui  miniftri  Ecdeftaftki  non  -fiint.  Probatur  fri.  lumMB,  c^im  non  proferatur  n  oeceftarium  ad  va» 

«ijexempio  Tcftair.cnti  Vctcris.  Nim  Lxodi  4.  hditatcmSacranicnti:ltconiun(3im  dcdcpcndcn- 

Saphosa  vxorAloyiis  tiliuin  luum  circuiuadit,&  cia  vnius  ab  aitero,  (icui  otmduotraliuntcurruin 

eo  naodo  virum  iuum  a  mortis  periculo  fibera-  v«lnaiiem,nihilclic{ecttr  {^niaAUbncrquc  /cpa* 

uit.  At  circuiiKiiio  ligura  crat  Baptiiini.  Stamdo  ratim  afErmarct,cgo  traho  naucm.  Ad  rationcm 


circuinciiio 

probaiur  cx  coloc«  vndc  Caluinus/ijmptitprx- 
cipuumargumenium,  Mstth.  vltim.baH«r  dKtit 
mmittpmu  k^tiutmu  cv,  Nam^czco 
looo  argBitieniamur.  Ltccc  minifteriam  verbi  fie 
proprium  Apoftolorum  ,  5:  Epifcoporum  ,  quieis 
iucccdunt,  tamcn  omnibus  iicct ;  imo  omncs  tc» 
nenturio  atiieubncceftttatis  docere  &  inftnicie 
igttorantes,  radcctiai »  pdknlo  fltenus  filutis. 


enim  Sacramcntonim ,  cxcepto  matrimonio ,  rc< 
quiriciir  musminifter  tantum,itanvDumSacf»> 
nentani  i  pluribos  tmcialiicT  conctirrentibus 
conftrriiionpoific.Ita  D.Tbomas  yf  jiputfi. 66  jirt. 

^jtd  ^.tcti.^j.trt.i.  coniniunitcr  rcccptus. 

17.  Si  Saccrdos  prxfcns  omninu  noht  BaptiA 
nom  daie ,  in  necdfitate  potcft  laicus  iilum  pnaa 
^  ,  bcrc :  quia  iam  cft  caftis  ncceffiutts :  quid  eoim 

Excmplum  habemus  de  Aquila  & vzore  eius  Prif^  refcrt ,  quod  adlic  Saccrdos  -fi  non  vult  ncccOiuti 
cilla.^a.iS.  qux  vidciucs  .\pjllincm  qucndam  proximi  itibucnire  ^  Ergo  iu  poteft  cunc  laicus  iU 
pcHdicacctCUffiaon  iMactcnciaiidcn»  Doaiiai,   WdacCtteliSaMide»  o«ii«^ibi:pe«cabitaM> 

" '  m 


d; 
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III. 


onenmnc  ^cetdos  a)M|ffte[^|p  /uum, ne^udo^ 

ful  muncn>  3c  oStcii  AtyetoMSicctivi  ncinoai- 
^aab  lyget  mindUruiin  Iwi^ »  ^d Mnmcedat 
{m.filb,  oq«cedensd^K£^  velex 
ifidilcteta  qaadiin  vrbamtc,tttAc  nonpotc({  bt- 
i%,  ncc  c^iMuis  alius  noa  Sacwdos  vAirparc  tala 


inqpfiiertnt  figa  fine  lotMtionc 
Koi  DfoaoQi  potiu;  vuucntcs  pucrds.  Rcfpaiidco, 

hoc  r.on  cilc  lu£cicns  iundamcnrum  ad  rehapti- 
zandum  vniucrlim  baptiiuitos  i  (hulienbut.  Nao» 
ctiam  inuemifuBt  Saccrdotes  ftmile»,  magti^nel 
addidijdc  quoruin  polfit  uircntionc  clubitari.Ncc 
tauicn  idcu  Bapcifinus  urdiiunc  rc^ctitur,ctiam  i 
\m  graui  cau& ,  (juae  ncccfCutl  acquiua»  flagitiollilmiis  datus.  Vnde  fiiilicit  morali  (]uadaiq|! 
kjfyim^iiSfeiatias  il^  potcit  illam  licentiam.dan.   certiiudinc  de  fiancilau)  ritc  collato  iudicare.Hide 

pcr  (c  intentam  3i    io  luliavStdlU  aC  alibi  non  rcpetKlir  Baptifiatit 
(Jhrifto  contr-i  rcucrcnium  Sacrifncnto  cli  n  ;  i         ■  ~  v  .  .  - 


obftctricum.  Vt  tcftatur  Diaiu  p*ri.^.  fr*ii.  i). 
qi»  id  hoc  ucgQtio  i^-igis  cft  pcni.^u..k,i ,  qu^n^ius     rtf$l.i6.  l^roptcrca  cuni  in  hoc  cMu  liiucris  opi^ 
'W^nSaiditAotu.  £xcu(ari  tamen  putcft  lai&4    niuncsintcr  rcccntiorcs  Thculo^u»  repcnantuc^ 


■dSccato  morMli ,  tunc  cmifcrcnj  Bj^tiiinuro^rai 
tioiK  ignorintix'j  quae  in  Iioc  ncgotio  facilc  inter. 
ucnirc  pottit  i  «  n  facli,  quam  luris  rf^iC^i  quidcai, 
quiiMpc  putdi  fuic  culpa  timenpcriculuui,  vbi 
nibdi^iCO^^  B^ptiTlnus  non expcda^ con* 
acoiMte.minnMbttiiiL  ncccftlcacc  ,  bonita- 
SatO  ii&  «ttifiiilDia ,  cx  zcfo  ch.uuatis  .-  iuris  au- 
teiPr  quia lice('boc  iusdiumucn  lic,  noneftta- 
meotamclaruin,quin  £icilc  pofltt  ijcommuni  gl^ 
be  inuincibiliter  ignorari.tta $uticz  imi.). Afi  )I . 

^■j|8.^  Praefcrrc  pcccatorcm  iufto ,  in  miniftcrio 


fcinDIa:cc(ibus  ManUaludiucrlimodc  ordmcnt, 
IC&c  quilibct  iacict.qui  ic  fui  Epiicopi  ordinationi 
confor.nabit.VtrcdttnMinctl^CObuiMtidMqon  lacJfndl. 

sa  loaracBl^iiiOftiiySaeerilotetiamezcoai»  ^ 

municatui;  pr.vfi:rri  dcbct  dudilift  non  .Snccrdoti. 

Ratio  cft ,  quia  quando  plunbus  cuiiccditur  pn-  * 

uilcg^ium ,  lcruaodum  cft  toteriplbs  ius  coaiiiui- 

cooHDUBt  fanoiw  iinb  cottfecnuonit  miiMii 

baptizandi  compccit  foli')  Saccrdotibus ,  mp.  Om«  ..  ' 
(WHti ,  4tfl.  9)v<if .  CamfiM ,  it  ctnfttrsi.  iiflt»8, 4»- 


ffiptifmi  (blcmnis  c£ccris  paribus,  mortalc  eft  ,^ . .  crgo  cuminextrema  necefGtacc  concedMUt 'Tiu* 


'Vtcrquc  habcat  zqualc  ius,icU  candcm  faculcatcm: 
«jiiia  cHct  ad  malum  induccrc,  &  ad  grauem  irrc- 
uqrentiam  SacraourntL  At  veifi^,  6  Qon  fit  arqualip 
».ve^i  gratia  f  li  ppcca^or  ,eft  Siic<rdiot,6c  tu|^,( 
OwHiiins,  vel  fipeccatoKeftllKeiiiacproprivt,^ 
luftns  flmplcx  tantum,  tnoCab  co  cft  pctcndus 
Baptifmus  (blcmnis.ad  qucm  ex  ofiicio  fpoclac  da- 


ucrll';  faojlcj'.  liciic  baptiz.indi  ,liuc  cxcomniuni- 
catt  iu.;:,  tiuc  nonjlcruandum  cit  lus  communc.  Ita 
Diana  part.  5.  tttO.f,  r</M.  S7.  citanspro  hac  (cn<  Ditni. 
lcatia  Corncjo  i»  ).  fM.trA.  y  4i  txttmmMiut»  CotncjB.' 
$.  i,  M.t.qudS.4-  Quanwis  SoarcsiloccKtipi»»  Smrk» 
iTiini^jn  torn.)  .lie  itniur.  dijp. 11.  fiQ.i.nim.ii.O'  iti 
qui  cum  aiijs  cxiftimac,duo  dcbcre  concurrere  a4' 


f^nam  quod  ab  illo  pccitur,  iuftum  eft,&:  iurc  pc-.^  cxtemam  nccciBtatcib.qus  habilitatctxcoflammi- 

-! —   —  :ii   ry^  »  camtn  ad  licitura  noii^riuni  Sacramcmi  Baptil^w 

rivi;  altcrum  quod  (ctcnet  ex  partc  iplius  bapcizan» 
di,  ncmpc  quod  lit  in  .irticulo  mortis  :  .iltcrum  cx 
partc  iphus  nmuftn,  viddicet ,  quod  000  lit  alius, 
quipoifit  ,  Bcvdk  SUiirSiauiemimA  «wferrcr- 

nani  li  alius  adiit,  i.im  bapti7.andus  non  clt  in  nc- 

 „,-_j^., -.-^    ,   ,  ^   cctfitatciulcipicndi  Bapliliiiuniabcxcommunita- 

tricc$,ad  (cieQdaeM)U£  (unt  i&bftantialia  ad  Qa>    tot  tum  habeataiiumsiquopoificbjpcizan.  Ad 
I  pciHDDUro  ticilicet  maccriam  &  turnun),(altcm  vcr-  ,  quod  podct  re(pondcti.Dcgaad9  necidfittwn  c» 
*  "        —  '     ■  "  ■"  ^  .  in  qua  datur  libera  facnhasB^tiaamtt 


iw..quao4oquidem  illc  folus  habet ius  daAdi, 

3aoo  auteffi  iue  ioiquc  iudacurus,  cftpcracci- 
cns  cx  mali  volunutc  cius,qu£  altcri  uonijnpu- 
Utur.  Vidc  Diaiiam  f^4rtaMt[«l.  1 8 . 

t%i'^^z  pia  Sc.  cqofid^ntt  cft  opinio  D.An- 
tonini  }.'jfwr.(4a.i}l§.4.  &  NauarriinJlM.  r.  ii. 
niMi.  6.  tcncic4raq^nas,qua:  qxofHcio(ut)tobftp- 
tricc$,ad  fcieoda  ea^qu»  (unt  I&bftancialia  ad  Qa> 
pcillDDaro,icilicetmaccriam  &  turnun),(altcm  vcr- 
naculaliDgaa.  •Viode  prx-ftarec  cas,anccquam  iliud 

officium  cxcrccanc ,  dj:gcn:cr  cxaminari  ii  vitis    ctiim  cxcommunicatis  intcgraii  cx  illis  duobus, 
dodis,  &  interroBari  mdiuidualiter.de  omnibus    nam  (utiicit  alcerum  ex  partc  iplius  bapttzwii, 
neccnarijsad  confiypduin  BaptilmuDi,  N  idclicct    quod  ratione  moitil  inuninentis  fit  in  occiefflme  ^ 
de  verbis  formx ,  oe  qiiantititc  iiquaE  Sc  dc  patte ,  rcc^>iendi  Bapiifinuro,  quatiifiia  ooo  iic  in  oecelfi-.      '  1 : 
oorporis.vbi  infans  debetln^zari.ne-csrotaliqHis    tate  rccipiendi  illum  prxcise  ab^  lAe  exuimmuni-'         ' ' ' 
cpntingat.Sed  quia  p!i:nr.)UL  .n  jocisfupradidum    cato  potius,quim  i  quocuntqu^ alio.  ■  . 
cipiyenndopraclicatar,  idco  quandoobftctriocs^,  .  j^t.  Si||niDuitPoatdexpo|eft  cqaimittcrclai-  . 
^oinibaptizarunt ,  poteft  dubitari  dc  Baptifmo  ab .*eo»vtai  eafirneteffitetit  /dcmnitcr  Sacnubeataai 
eisrite  collatoi  ne  vcn;i!i;;o  iicLzc^rmtiscalii  rur-    Riptifmi  mimlVrcr.Ratio  cft,qiil,icuin  Dumus  fb-      /  ■  ^ 
bat«,aliccrqu^mrefcrwicdixcniic  vcrfeccrintjaut    Jcmnittr  bapcr/andi  nun  iit  cic  iurcdiu:uo,  (cd  , 

Ecdcfiaflico,potcft  Ponutcx,  i]ui  iiipra  cotiii*ius 
£cGlciiafticum  potcftatKin  habct,  illud  cuicumquc 
committeic.  Ita  AmiCUf        i<j^.  11  ftS.\Mim.%x.  Ainitui. 
cuiaddc  Hurudum  dt  Sj.rjmeit.  B//>(i/r;,i ,  dt^.  -  fliHLlli» 
ilqJir.4.«btexcommuniDoctorum  iciitcntiadiip- 
ponit,  cx  dilfKHli^linnnPootificisUicam  pofl^te»  ' 
Icmnitcr  bapti7aieiBiaifilMi^in^|aihtt<atipdiiiw»' 
potcft  baptizate.  »  -•:••.■ 

£€i  pctcs^an  laicwexiftcns  in  pcccato  mortali,  * 
umpluiu  dcfcrcu|||fiib  oonditioo^jBaptizctur,  Vt^  (Iminiftrtt  SatxAmejkum  Bapttraii  AtbcmniccT  cx  • 
^toiE  Syiuifis  i^l£f^iiM.^  Jfi^.  ».  Molanus    difpcriatione  Pontiiicia,pcccet  mortalitcr  f  Vido 
hifidfrMSUs  irjtO.  4.  t^.  |.  -Vcrim ,  I4  d^lijjcntcr    tur  .ifSnr.atiuere(po(llendumiljuM  tij  corifL-r.  Sa-«^ 
obftctrtcc  &  muliaiiytt  prxlcnubus  in    ctamentum,  idquc  t^aqwamanmftcf.aliguu  modciitK 
ueniatuir  eam  rcdc  foi^tpMD^^ciei^  ii  muf..,  ex  afficio,vt  lacain  fimoi  dicu'at*1>aAorcs  DiacoA    '  ■ 
-.fctftesfiribiter  allcrant  nilurgg^  num  baptizantemiielaainiwreKcaaHeilfioacSa-r 

^dformam  ntc  cum  ip(aaai)a  a^i^ent^  ..  cerdods  inftacup^Katimoitaiis.pectareinohali».  .  , 
noiiuDtutam  fiuiTc  ,  wi  alijs  Dicecaibus  nonic--,  ter:quia&  ip(c  tunc Sacramcntum  min  fb-at  ra- 


I  baptizafTc.  Experientu  ctii^ 
notiimcft  multas  m  matcria  ,vcl  fbrm^crrarc,  ir>- 
cr  igt}oranti|iu ,  vd  turbationcm,  wtcr- 
ij^  tt«^ltin,quia  (unt  ibitilegz^fity;  ob , . 
*roinde  vr  piruulorum  faluti  con(ulatitf>in 
quibuldam  Dia;cciibus  huius  Bclgij  fUtutuincft, 
vtbaptizatus  ab  oljhctricc  domi ,  poftcacum  m 


pro 
bapi 


ii^||j^|i|^p||t|^g:.^j|^||^^^  oidlitujpiiit      ^iS^  p«quM»^l»b*|tf 


BapciTmus  IV. 


fed^car,yt  tilcfacnire  miniilcriumipG  i  Sacecw 
docc  commin^ur :  cumquc  Ddconos  in  hoc  fiip* 
pleat  viccm  Saccrdotis ,  conuenit  cum  (imilcm 

?iioque  obliKacioaein  dtffie  miniftnbJi  in  |e 
ilcipere.  Sed  quiahie  omi  h  noHo»  quemv^' 
dcnni ,  Dov^lurc  jK-rrracl.u ur ,  coyita  Lc«2or,an 

currat  par  lauo  m  calu  nultru  dc  DuCoao  ad 
s    • .  •     •  «.        •  •  - 


«9 
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Vide    Exoomamakatio  ztmm,  6,  ^rqdiM 

BAPTISMVS  IV.  '■  \ 

.  .  •       S  f  M-M  A  R  t  f  M,  . 
i   rer  tsf^min»  ttiam  n^ft  .ii  mnt  qui  b*- 
'  fk«.' 

i   OMWJ  rK/kwtt  Ttiftuni  squ4lm  pttimH  htft^- 

mdcm 

ttr  Btftifmm  mtrffttmur  CbrifU,  iJUmiiumm 
•  M  HHimddmar.  < 

tGrdti»,  ipe  (tnferfur  inftntihm  ftr  M^ifmm, 
mtia  um  ,  qu4  ddbatn  ptr  SMerMnailMmh» 
n  tutnr* ,  m  ftr  dtumafitnm. 
{  Ix  iif^»  di^titak  fitri  ftitfi,  ft  «tabi  Ml-    ^iu^uix,»miikfiiti^  rmitu ,  dlmd  tnmid  («fli; 


I 

4- 


i8  Qi^ritmtljliMMlifiit  Wttj 

gtftiflia, 

CMiubifmm  gmt  Btft^mmttllm  i§l 

tdm  fmuultrum. 
CmniHrii  ,qut  J^fi^^l/f^ CdtKbifmt 

nm  fifbMU. 
Cdiubifmm  ftruuUrum  tiidm  tfl  Mtiqmfi- 
mm, 

XX  tmtifmm  qm  frtuttt  B^jpC^/lMHil»  tmft  MM* 

■  •  HtmHfi  ftrfidiur.       •  » 
X}  CtnmtHidfiqutnus  B^pttfmum,  qutfmtf. 
34  P4rri*«  tfui  ddu9(4iur  dd  mtmtnui  ftilum,t»ffi4^ 
tuutm  ntn  cmrMt. 
'   JilndyHim  tH  dtfferrt  ^^mtnidi  fuhft^uaittt  hdf- 
'  tifmum,  dtntc  Tdtrium  ddtmtrit,  quim  fru- 
(titmu. 

'   hi  dliftiim  Ditic^m  Fdfitr^  iiduhttttr,  ?4* 

*  fV^^^lMWM  4||^SmIMR  n^Bf^ft^ 

Suf({pt»T  m  Bdft^  jtm  tuiiifiMiitpp 

ioii  lafdx,  •     .  . 

• 

t.  17  Vit  bstefil  utiqQtirima  Origeaiftatui^' 
r  peccatioon  (olE  per  Baptifpiuai,  ied(<H 

lum  tcgi:  toUi  autcm  pcccau  tanaciri  pcr  mortetn. 
Hoc  idem  doccnt  omncs  Lutherani.  Nam  Luthe* 

■nKiple«rf.t.exijs,quos  annox5xo.Lco3C '   

tauitficAk:  inpuitcf  jlf  Bxftifmum  ntgMt  rmdmut  xiua,yL^ 
tfft  futdtum  ,  tji  Piuium  ,  &  ChrtHum  ftmultintul- 
tdrt.  Dcindc  m  afTcttionc  ciuldcm  articuli :  Almi 


7 
8 


bm  ifftaum  grdttdftr  Bdftfmmiiitfifimf, 

jgai  ftnit  obutm  gmdftnQtfiidnti ,  ftdttr  thd- 
tdatrm  fotifi  ttiiftn  fiim  &^m  fiat  tbd- 
ritatt.  . 

Mdid  fiaimt  idm  tnm  igiSm  Bdft^ni 
tm  t^d  mmfitud  &  mta^mi,  tum  qus 
in  fTtmipt  idttmt  $  fiBk  IM  kittrfi^ 

mikmfBm,nA  gm^wMm,^«ttft- 

rtofttdttddri  poten  f:r  BMjinfmuni . 
gUdtUid  toSuur  Jtaii  ftr  SMrtmmum  tani. 
HViatt  vtnMifiif  Sdadtunitum  ftr  mtium 
'•mm  ^fntk  imy»  mnurit  id  imdm  fft^ 

futdHd  dmt  Sdftifimm  tmmifd  tmktmimH 
^  Bdfi^  ;  rtliqud  fa  famtmutm  fiibfifm 


10  Tutdttra  di  Bdftifmm 

fud  ftttdtd  ftnfiitri, 
Jtt  Ex  i»nuutiini  Bcli(U  in  Bdptifmo  foUmni,ftr- 
jftnd  dihAmr^  fUdkdfUKdttm  fi^iifidt  itfd- 
nv  fimH 


tdfidfmm  mmIj  ttitMit.fd  mdlitm  ftnim  toKt,  f'^  ^ 

mipit  ttBtrt.  liem  dotit  Caluinus  in  Antidoio  Caluiniifc 
ConcilijTridcntmi/tjf.^.vbi  tcfcUit  decrcnimde 
pcccat6  oiig^is:  lUm,  iaqfUt^i  fttuttm  in  m- 
biijufm  ftr  Bdftifmum  fidtm  rm  Hi  ixtimimi 
fti  iptid  iiUm  rtdtm ,  mfuidtim  mlii»  ^ldcn 
habct  lib.  ifjnfiitutxAp.  15. §.  lo.d'  u.  Fundamen» 
tiimillotumcft,quia  puant  ip(am  coocitpilbefia  ■ 
OMHtqaamcernmieft  maiiere  etiamin  bapttzai>  * 
tia  V^uead  mortem ,  cflc  vcrc ,  &  propne  pec- 
canim,ltcctci  nonconlcntiainusjfcdrcpugncmus.  • 
Contra  hunc  errorcm  crauilfimum  ftatuit  Con-  CaacTnl, 
cilium  Tndcntmum  ft^.  j .  dcctctum  »  ^uo  affii- 
mat  pcr  BaptifiDum  toUi  reip(a  id  bmne ,  qood 
habctin  homine  rationcm  pcccati.  Probatur  cx 
Scripcuris  Baptifmo  rcalitcr  tolli  omnia  pcccata, 

vt  oon  /blum  non  imputcntur^cd  nec  lit,qaod  • 
imputari  po(ntadculpam.£tquidem  primd  lunt 
Scripturz.quz  habcnr  vocabuli  mun^andijlauan- 
di,  tollcndi,dti<.rui:,aufcrcmii,&  (iiuilia  jqus  non 

Biirunt  nili  incpiilTunc  cxponi  pcr  non  impucari* 
ba'enim  rcdi  dicitur  quis  tollerc  igaoraniiatm 


irnifcrr  b*ftizdium  infinuri  in  rthmfi'    vcl  malitiam  ab  aliu ,  quta  ignofcit  illi ,  quod  ali- 


m  &  mnum,  qud  dd  fdluttm  fm  mtf 
ifuid. 

ly  Si^ifuri^  im  fii^hiHum»vAimbdftkdt. 
m,  Mdi,  wf  iiMkfeai: 

Sx  tonnlie  Vn.iintt  ia  vnm  nntum  fmt  vir ,  fiui 
fomiud  Til  di  fummfim  vuu  &  v»d  hi^itjr 
■  niM  ii  Bdfitfmi  fnfiifM 
Diti  ttri  vtt  dudfamind  MM 
it  fdtro  fomt  Uudrt. 
ji|  GWwmirmt/iiMif»  fint  ,  rt  Btftifmm  foUmm 


quid  ignoranter,vcl  maiitioic  tcccrit.  Loca  autcm 
(unt  h«c ,  Pfidm.  5  o.  rub  inifmmim.  Amflim  Uas 
m.  Mkhcx  7.  ^N^rj  tuiqmtdtm'  loannit  1.  Sttf 
Jfm  Dci ,  uct  qui  iiBii  pucdtd  mtmii,  EpheC  5. 
Mjm^i»  mm  UudCTt  dqu4. 

z.  Omncs  mfanccs  rccipiffit  aequalcm  gratiara 
baptifinalem.  Katioeft/qtiaficmnoapaliuntad 
graiiam  fc  difponcrc  pcr  propnnm  aftum.  ita  non 
ponUnC  ratioiic  diipolitionii  matorcoa ,  aut  mino- 
rcm  granamaccipcrc.  Adulti  vcr6  incqualitcrdiA 


jiw  4ifijM  ik  Bffi^  ttdiuim*  SM  itfi-   pofitt  incqualcm  gtati^maccipiunt quod  com' 


t§  InfiruBto  ,  fmfifdtii ,  ifftdtid,  iittntu^sutrtut. 
•^-      rcfUM  SairMmtnti,  funt  cduf*  (tutminutTum 
B*f  tifmi. 

17  Ohm  in  fiuuik,  fituiUn  «c  ^fMMlii  ifmtiii  & 
dl^i  lotii  bdftiwilmmr pUti  t  Imk  iw^  ii. 
■    fixguUi  PdrHMkttaifiifiim If ijhii 


D.Thoin. 


munedhimoiimt  wraiiKntis,qux  opcranmrm* 

(lar  cauGe  naturalis,idcoquciuxta  difpolitioncm 

fubiedi.  Ita  D.Tbomas  t.ftrt.  quift.Cc^.  drtu.i,   

NoglMI^Syluius  itfiim.  Qu6d  vcr6  nonnuUi  opi>  Nugnus. 
nantor  quibuiHam  paruulis  in  Baptifmo  dari  ma-  Syluiiut 
iorem  grRiam,vcI  rationc  praidcftmationis ,  vcl  ex 
deuocionc  mmiftrorum ,  nuilo  tutidajncnto  niti 
vidcniit  Pcobatitf«^uia  Dcus  cum  ^ucm  pixdeftt- 


Digitlza^  by  Googl^ 


SyhHMM» 


D.ThMi. 


C1U'T.. .  nviiorem  g!omm,  ctiam  ,  rejjularitcr  lo- 
pndo,  prscdcilinauit  ad  niAioicm  gratum  ,pcr 
IhMte  oaedu  confcquenclam  :  Baptifmus  autcm 
non  cltmcJium  onlinariuin  atl  mamrcm  gratiam 
ilht  qui  nuD  cll  inagiN  ili(|H>riiu<;.  1  um  quia  cffc» 
Atf  oaptiirni  et^  v:  opcns  upcr.ni :  crgo  vbi  efi 

PcrB.iprilmiim  incorpnrsmur  Chrifto,  tllo- 


primis  datur  gratia  GnSIfirin';  cx  opcrc  Opcnuo» 
&  omncs  virtuics,  Sc  dona :  tlkuulc  daiUr  rcutitfit» 
pcccacionginalts,8coi»jiiuiii  imntaliuni  qmcum 

illo  coDiuncta  (xint: non tamcn onvii.i  oo  lLm  titii. 


3- 


lo,  Sc  racionc:  nam  quzxommina  tucrunt  antc  Ua« 
ptifrnuon, pcr  lc  coiluncur  virtute illitltt ipla TCt8^ 
^mmifla  Junt  pott  Baptil(num,tollufittir  concomi^ ' 
UiKer,Sc  per  accidens  rcfpedu  Uapti<ini,8c  per 
rclpcwlu  parnufntia:,lcu  m  votu  eius.l^cniquc  Ja- 
iDin.imur  ,  ac  toLxundamur.  Frimi  ratiuDC  gratic,    turremiliio  rcccdcntc  li.tionc  peccatorum  vcnia*  '  . 
&  chantjtiis ,  pcr  quam  bomo  vnitur  (jMritmliier    IniavjUx  com>ni(Ia  lunt  antc  Ba|k[ilipum ,  &  pOD- 
C^nttQ.  item  ratione  charadcrii ,  perquem  lpo>    iUB  ,aii«  his  Rijwndct,  It  tamcn  iidio  toJiatuc 
dllt  sibdo  con)ignatur,vt  (i  membrum  Clinfti,^!!:    relpeott  lllonloi ,  ita  vt  nun  pcrloucrct  homo  m 
Ettlefic  S«««rf«  ,  rationc  fiJci ,  eft  cnim  fidci  Sa-    coaiphvcntia  corum.  Rauu  cll ,  i^u.a  liv;ut  potelt 
cniDcntufn      ipctialivciusproiclfio.  rcrt.ialia-    pcccaiuin  morulc  rcmitti  linc^  vciuali ,  ita  potcik 
raiD  vinutum  rationc ,  &  bononnn  operiitn  ab   colli  fidio  vt  impcJit  remtffionem  inonaliiiiii,ft 
elsprocc4cmiiiakIuD>Thoattl|.f.f.tf9«M.f«    oon  vt  impcdit  rcmidioiicm  vemaluimi  At '\crd 
Sjiuius  ihid.      '  Tcniaiia  commiila  poil  Uaptilinum ,  ncc  per  Je»  ^ 

4.  Grati^iqux  confcrtur  pcr  Bapeifinum  iniaa-  per  accidcns  rctcdcntc  HdMmColJuaairtqiWI 
Kibutt  licet  iitminima  interbaptitlnaletf  taroen  Bapcilii)tunonhabetedicacMmcircapcccatacom« 
cnctlit  eam ,  quc  dabarar  per  Sacnmcntum  legis  niiiia  polt  lUum ,  5c  nec  tcmifib  peccaiorum  joi 
Haturf.aut  pcr  Circumcilioncm  :  quta  boc  pcrn-  nialiuiu  liabcc  ncccllariam  coniKXioncm  cum  rc- 
|ic(  ad  plcmtudincm  lcgis  gratix  ^  iQqua>jc  ho-  mi^onc  murtaiium :  vn^le  tolluniuriuxcadilpok 
ipinesaiiumuntur  ,&  pcr  Bapcilmum  courccran*  niioneni ,  pcr  quam  toUitur  iidio.  Iia  D.Thomas  O.Tlidia^ 
mr  ad  pcr&diorem  ftatuin,nugifque  ipintuaJcm,    ).  °-  ^jluiu»  liMlHR.  Siiatezi^  ak>  ^y^'"'* 

'f^u^inlegevetcrii&Chriliimcritare. ipHi  iam    /<a.4.&  al.jcommun.tcr. 

«thibitacopiollus  opcrantur.  Itcm  non  tft  impro  7  Recedcntc  ndionc  rcditgratiaminima,qux 
fcabile  exocactc  mipiaum  sratiam  ^^ua:  Uacur  fct  ex  upcxe  opctato  dan  potcft  pcr  iiapniinum,  qujtf 
^aoametwnm  poniKiitiK,Eiitieii^ Vnftionem  cft  m,  quc datur  infiintibus ,  ifc  cdicuiiu|ue  iiec 
icGr.uhi  Savramcnta;  quamuis  omnis hafccom-  obiccili  contrariuni ,  ncc  d.lpolitiuam  d  lp<ili:io- 
paraiio tnccrta lic ,  licui  ctiaminccrtu.ncll.quot  ocm  ad giauam balxnii.  Katiu  ciicpotcU}  quji 
gtadus|nati|^  per  Bapdfinum  paruulis  conferan-  in  hu^ulinodi  hcHBinc ,  nuHa  eft  dilpilkipldlia^ 
tur.       Simei  fmi /«rw,  tfm.  ^  di^m,  li.   ptirmuni  ntiuoe  cuais  citccdat  ilhiak  0^0101001 

gradum  cileAus  gtans :  q  u  1  a  d  1 1  poiitio  ad  BaptiC 
c.  tx  detettu  dilpolitionis  mtcrduiTi  hcrt  po-    muin  d:giic  fulLip.cndum  ,  loluin  cft  qiumJo  iplc 
teit ,  vt  adulo  nuUum  cfTcdum  gfUi»  pcr  Ba-    Ba|)tiluius  lukipiiur :  tunc  autcm  nuiia  iuic  taiis 

di^o&io ,  irt  iijpponirur ,  crgo  non  eft  vnde  eflfe> 
&u»  gratix  cxccdat  didum  inicnlionis  gradum, 
Dici  auccm  potcft  dan  luxta  qualiutcm  adus» 

2U0  lidio  rcmouctur.  Ratio  d\  quia  Baptilm^is 
iiDcl  iii/i:cptu$ ,  tam  cfficax  cit  od  opCrandum  re« 
oedente  Acftione,qui  n  inprincipioaftu  eififtensi 
cri^i)  tantam  giatia  n  <fat ,  rcccdcntc  tidionc  cum 
uii  dilpolitioiK ,  vcrbi  grat.a,contritionc  vt  qua- 
tuor,  quantam  in  pnncipio  darcdi  cum  cadcm  luf> 
cepcus  iijiircc  :quacftcddemcau&^  eadcm,  Tir* 


Ex  defedu  difpofitionis  intcrdum  ficrt  po- 
vt  adulo  nuUum  cfTcdum  gratuB  ^r  Ba- 
puCnum  vqdpiMC.  Racio  eft ,  qiai-SiianiiNaai 
«on  dantgraciam  pon  .oti  obicem. 

Item,  cx  impcrlcdionc  difpoTitionis,  potcft  cf^ 
fcdus  fiaptiliiu  mmui ,  aut  ex  pectcdionc  di  (poli- 
nonis  augeri :  quod  intelligc-  <]Uoad  ea  .qux  ref 
pondeot  difpofinoni  fiibie^ » 6c  fic  atfidtttxsaio» 
rem  gr.iciam  rccipic  iDBapofina^fUilDlq^nsa^ia 
iBcliiiscftdilpolitus.  ' 

Scd  dubium  cft  ,adi^ii^pbnitobteemjfenciB 
j|uiditicaou«  nJulceapcRpolBtjper^BapnlinuiD 


pncier  cbanftnvni  ?  videhir  enim  non  pofle.  n»  tui,  tn  qua  pcrinde  cft  mancr£  in  aavptitiimt  di* 


cipcrc  fiJcin  :i.]Uia  fiJ.cs  nunqu.in  inruiui  tur  Clt. 
Cra  ilaptilmum  lincchariutc  ^crgo  ncc  inBaptip 
JBO.  Antcccdens  probatur ,  quia  (  atecbinneniis 
.•cque  c(l  Chnlhanui ,  ncqu.  tidclis ,  ergo  non 
kabct  fidcm.  Diccndum  tanacn  cft.eum, qui  10 
Kapcirmo  ponitobiccm  gracix  landificancj ,  pol^ 


uina ,  acii adu cxiftcKt. Vide  Suares } i iMb 

i,di0.ii.fta.^," 

ti.  Qi|andb  toUitar  fiOio  per  Sacramentaai 
pocnitcnux  vcrumi|ae  $acramciuu.n  pcr  modui^ 
vmus  agcncis  inicgri  coiKurric  ad  daiidam  gra. 
ciam,icavc  mucuo  lc  luucr.i  Oic  cocus cffcciuv  iit  i 


Je  tccipcie  fidemt     ^m  line  chan^te. .  Kauo  linguJis»ikAcuiro  tamco  uidcpeDdcnccr  ab  al  u:  <cd 

cft,  tiMAquiaaccedensad  Baptifcnuinpotcftnoa  aiiniieoeflaria  dcpendcntia  ab  vcrot]ue  liinnl, 

poncreohiLcm  fidci  &lpci,  lcd  habcrc  JifpoM-  liuc  iUa  dcpvnJciuu  Cota  lir  phyli.a  lluc  mora- 

'  tioaeni  iutiicicrucinad  iliascrcdcndo ,  t^c  iperan-  iis.liuc  cx  vtraquc  mixca.  Ncquc  hoc  cnc  contra 

«lot.faail  quia ,  lkutfidec9el^illfiili9iaJknnr  '  vclpcxter  inftttutionem  taJium  SacramcntbruoK 

tione  nonpcndcnticbariivc»  iii  OKbl  ilini|'iOr  namltnguU&mramcnra babcntex tnftitutionc  lua 

nc ;  vode  D  Thoims  4. 1.  fiuiffisnr  6.  nrtkii»  s.  «1  ▼irtutein  ad  pneftandum  Iwum  effcdum  grat  ix,vcl 


|.  ponit  ab.qucai  rccipcrc  pollc  3  Dco  fiJcin  linc 
cbacitatc.  Ad  ajgtuncntum  aucci»  in  i^ontnirium 
.  pcgainr  ancBcadcns ;  ad  cius  coniirmasioaem  ne« 

gatur  con!cqucntia :  ordinanc  cnim  non  fit  ali- 
quis  Chnltunu.s  c!c  dc  aumcro  mcmbrorum  £c- 


pcr  lc  (oluiTi,li  nul;u;n  aJlit  iir,pcd:rr,cniuin.  vclli" 
mul  cuinaiio  ^acramcnto.  ti  occaiio  vcl  ncccllicos 
iiibie^id  lequiratt&tunc  conlequcntcr  habcuC 
alui  Saciaiiicnu  cx  infticutione  lua ,  vt  lcfc  pollinc 
luuatc  iSc  cooperari  ad  luos  cfTcdus ,  luxta  fubiedi 


clerixpcr  iialam  fidem.niii  6dci  Sacramcntum  ac-  capaciucem  ^  ncccliicaccm.  £c  bicc  vK^etiir  cfis 

j^piat.  Ua  Suarcz  ifij^iiitUivK  a8.  yidMiw  3  i  vm  commiMVs.icntencia  rbcologorum.  , 

Jiptrertf ,  Syluius  ftrfM  f^u,  qu/^MU  6^.  drt.  9.  9.  Pcc^n  ante  Baptifinuin  cummiA,  remit^ 

iBc  alij.  tuntur  vi  Bapcilmi ,  rcuqua  pcr  ■(.■ur.itciit  :ini  fiib- 

6.  Datur  cffcdustotus  Baptirroi ,  ablaca  fidio-  rcqucntcm.  i'robatur  pnor  pais,quu  i.cclciia  nun 

.■e,cuin toca^CKtentione    inunitpne  cum  cjua  ifi  habct  poccftate.n in  non bapt.zatu  n.vndc  pcccaca 

■imiubdunnic  ciauibus  licddui.  i'(ubuur 


Mdfi  ftmf.  Tcck  il*  '     .  *  ' " 
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poOcrior  par$,quiaSaefai»atomPcBiitoMi«  lap> 

lis  puft  Bjptiiinum  eft  necdUrium  ad  temifBo- 
ncui  pcccaiorum.Vndc  taU  <lcbc-  poftta  confitcri, 
Jc  inaigne  lur<;cpillc  Uaptilmura ,  nun  tamcn  cft 
neeefle vt  expriintt  caufariiiiftionu  leu  volunta 
tctn  pcrmaocndi  in jpcccato :  iiam  hxc  voluntas  cft 
prior  Bjptifino-.fiiiceptio  ijcrilcga  cil  pultcnur: 
quod  quo  luodu  vcriiin  lit.  fine  oadkaK  Suaies 

to  DoDiiiin  eft ,  an  pcccatom  M>BaptilrniifD 

acccdcntcs.xcncantur  lua  pcccata  conrttcr  ?  Raiio 
dubij  lii>iiirur  ex  coRfuctuJinc  pnmitiux  Lcctc- 
fiicdc  qua  ia^apiid  Wtcrcs  Patre$,Tt  Tertulliaa 
lib.de  Baptilino.cap  jo  Ingxg^rm ,  ioqait»  ^tf^- 
mum  .tr^tmAm,  «niinyi ,  &  CtHftfimt  §mmm  ri- 
trt  iJfiifi»r(im.drr  Siiniiia  lunt  apud  Naziair/.cnum, 
BalUlunitCluyiuftoinuin  i»s.uf.  Mdnb.  vbiac- 
'  tadentes  'ad  Bapttffnum  loainiK  confitcbantut 
peccata  fua,  &  ratio  cdc  poteft ,  quia  ConicfEo 
vidctur  neccllaria  ad  medicinam  tacicndam  prs- 
aeritis  peccatis,  8c  vt  Ecclciix  conftct  de  tx>na 
^i^ofidooe  bapiitandi.  Nihiloaaious  diccnduoi 
.  cft  baac  ConfcHionem  cfleqoidoia  vtikin ,  ikni 
taincn  necclTariam ,  ncc  (acramcntalem.  Pruba. 
tur  prima  pars ,  quia  ad  multa  potclt  valcrc  iuEC 
CobfelTio,ad  humilitatcm,ad  curationeui  fttmo* 
rnnwMi  tpirnuatem  inftrudiooeixi,  ad  augmentum 
TCKt  ptjcnitentixAc.  Pfobatur  lccunda  pars,  quia 
mcdiciiacuratiuain  lioc  ncgotio  non  ncccl- 
ftria,ciiin  ('uificiat  fiaptiiinus ,  Hc  Eccleiia  poUtc 
alhndeceRiorfieri  dcboaa  voiunnMebapfnandi. 
Prub.nur  tcrtia  pars,  quia  neino  atite  Biprirmum 
capax  eit  SacranKnti  poenitenQc:im6  pcccata  ance 
Baptiiiniim  commifla»  non  iiintruficicns  nutcria 
•Uolononit  ficnuiieMdii  »  qiilB  Innt  commiflk 
cma  femm  EcdcfiK*  Ula  iOR^  coafiietado  •Dii- 
qua  liabuic  racioncm  conliLj      ciiiufdam  adus 
humilicaci<i,8c  forti  oon  crat  cxada  ConfciIio,lcd 
*  quxdam  ovaniicftatio  conlcientix  ad  inihu^io* 
ncm  Sc  dircdioncm.  Atquc  binc  intclli^eielicci« 
quid  icnt.cndum  (ii  dc  pocnitcntijt  Sc  iatisfilftfo» 
nibustquxanteBaptiimuna  praemttti  in  Ecclctia 
pcimitiba  (blebant  i  oon  cnim  crant  (acisiadioncs 
fliciwnentaies ;  ied  prxparatorix  ad  grattam  Sc  ad 
iuftitiam  in  S.icramcnto obrinci>dam.V utc  D.Tho* 
mam  if.q.6i.4n.^.&  6.  Syluium  liiian. 

1 1.  Ex  infticucioncScpcaicepco  Ecclcfue  prx> 
ter  baptisantem  <Sc  bapozanim  in  Bapiiinio  ibleoi* 
n3,pcrfbna  adhiberar,qas  baptizanim  lafciptat  de 
iacro  fontc.  Conibt  cx  conructudmc  antuiuilfima 
Ecdciiae.  J4unus  huius  iulccpions  cd  prxcipuum, 
vtpucrum  bapnzatum,dc  manu  baptizantis,vcliiti 
f*iMf  TltJ    rubtutc!a&  cura  fua  (ijrcipiat,vtcolligiturexCon* 
^^^*  cil.  Tndcnc.  ftf  i^.c^.  2.  rft  rtftmMi.  Et  >dc6  fo- 
•       let  hic  iuiccptor  vocari ,  fidciulfor.vt  patct  cx  cdf. 
Vm  MMt.dl  ttitftttM.  dfima.^.  Itcin  vocaturipon- 
^,quia  quando  b^tizatum  (iifapir,  virtualitcr  6« 
ddubct  <!$c  promittit  fe  babiturum  curam  falucis 
>  fpiritualis illius.  R»iobuiiisinftuucioniscft,quia 

Ikomo  rccens  baptizatus ,  eft  Tduti  paruulus  nupcr 
genitus ,  qui  paniagpgp  iiidiget,^  quo  inlhuatun 
ad  hoc  crgo  tnonut  ailumitur  fiifceptorBaptifiui, 
co  ijuod  fpintualis  patcr ,  qiii  hoi.i.ncin  in  Chri- 
fto  rcgcncrat  tnptizando  ilJum,non  icmpcr  potcft 
per  iciplbm  boc  munus  cxerccrc,  &  idco  fufceptor 
conucnieiitcr.vt  ti  JciulTiM-  adhibccur,quo  Ecdclia 
p.TlMxa.  iccurior  litjdc  hJc  hoiiunis  rcgcncrati.lta  D.Tho- 
ilias)^^.<S7.4rr.7.  Sc  alij  communitcr. 

ta.  Sukepnrtenctur  iiiftniere  bapcizatDmin 
tebos  fidei  ftinoram  ,  qttc ad  filutem  ftmt  iie> 

ccilarix,  quia  vnufquifc^uc  tcnetur  munuscxplc- 
ze^uedailiuspitty^uai  ottUgauu  viget«  ^tuiiid^ 


D.TtMin. 
Syluius* 


bapcizatus  indiget ,  verbi  gratta^i  infi^des  habc^  ■ 
parcnte»,  vel  lu  ncgiigcntes  vt  filiuni  non  io» 
ftruant :  at  vcro  (i  pucr  cft  imcr  Cith  ,ko$  n». 
tus  St  cnutrituSiSe «i  parentibus,  vct  tuconbus ,  vel 
domiBB,  fi  fiarviH  nt,  vd  alijs huiufmodi  liift^ 
cjcnter  inltnii  crct^anir ,  ficilc  pollunc  (uln-pto- 
res  ab  buiulmuili  ubligatione  cxcular ,  Qi>i  iit, 
vt  iatec  CadioUcos  rat6  vrgc-at  haec  obligatio, 
anMniui^cwendum  fit,  ne  hoc  munuf  lam  un 
KilcipiitHr  fle  negltgenter  lenietiir  ,  vt  <k.  pui* 
cxrcmonia  cxtcriur  finc  vlio  frudu.  Dcnique 
cbli^tio  hxc  non  cft  pcrpctuacxiihmanda  ,ied 
lantum  durarc  ccniieoda  eft  t  donec  bapttzatus  ia 
rcbus  fidci  ad  ipivim  pertiiKntibus  Itt  (utiicieni 
ter  inftruAus:  qu6d  nfimd  fiat ,  cdTabit  fiiice- 
piorif  oblig-itio  :  quia  iara  baptizatus  ccniciur 
clTc  cxtn  itaiuiQ  m£uiti«,  in  quo  pedagogo 
indigefaat.  Atquc  tn  iMinc  flBodniii  cxplianai 
funt,  qus  tiai^UMr  W  «f>7#*«M»»A«^  * 

13.  Sufceptdr  leu  Patrinus  ciTe  non  potcft  h»» 
leiicus  •  td  noa  bapttzatM :  <|aie  cft  omiunib  in» 
eptot  ad  faaiaCmodt  miniftcrtam ,  n  hAeiar  Ib 

cdf.  rn  SapiifmdJt  ,dtt*nft(T«t.  iilL^.  ItcmMona* 
cbi  &  Aobaccs  hoc  munus  fufctpcrc  non  poflunt» 
4Ma  haccon  &  Iblicitudo  ab  curum  (btu  cft  alic»  . 
na.vthabctur  iii«f.NM  fKif,  dttmfurdt  dilL^ 
De  foeminis  quidam  dubitant,an  pomnt  iiifcepto* 
ris  munus  obirc :  fcd  ccrtum  cft  poiie ,  vt  cooftat 
cx  vlii  &  aotiqua  traditione ,  of .  Vm  MtJtai^*' 
<rjt.'di||f  4.  &  cap.  Qtti  mtttm  «0^.4.  vbi  Vrbii> 
nusPapa  dicit,  mantum  &  vxoremnon  dcbcre 
cumdcm  dc  ibntc  iuicipcrc ,  1k>c  tamcn  viu  tccc» 
ptum  non  eft. 

14.  OiimflBtutitni  cm»  vt  in  BaptifinoviMii 
taot&B  fit  vnint  baptizati  fiilceptor ,  fcu  Pani* 
nus ,  vt  conftat  ex  i^.  m  Cdtiihfmt ,  &  uf  .m$ 
rimtt  df  tftifurst*  ijjbafiMM  fMTM.  i^ofteacoo. 
iMnido  introdnsii,' vt  plnict  adeaadeni  htftim 
taum  admitterentur  ex  ctf.  Qiumuii,  dr  ttgiut» 

§im.  iic.^odie  vcro  in  ConuLo  Tndentino  Ce«»c.Tn4 
fifi$ii pigfiMifiuiftM ,  t4fitt  ftamda ,  d$  rtfnmmfm 
XMiiitiit.  Ibtuicur ,  vt  voua  ouKilm  «fiue  vir/uie 
fixmina,  vd  ad  ibmaNim  vont  vna  bapdxft- 
tum  dc  Baptifmo  fufcipiant ,  &  Parocho  prxci- 
pit ,  vt  diiieentcr  dc  lihs  inquirat ,  &  cos  tantiun 
adminat,  K  tn  fillW»  MMW»  «DMWi  deicribe^ 
daceat4|De  eot,  quMB  amMiaoBaB  coi)pnep  . 
riot :  cunis  cognatiodlis  Ibram  fiint  capacet  flbi 
pcrfbnx  numcraix  in  dii2o  Concilio:  vndc  ll  con» 
tigctitpluresaliasungcre,  vdiiiicipctc  b^zar 
tnm ,  leoca  non  iunt  liifb^toMt » nec  coniialuwf 
cognadoncm  f  j:>inru.i!cm. 

Scd  pctcs,  quaiido  dux  perfbnx  admittnn* 
tur,tuxn  permjifioncmConcilij,  an  puifintcirc 
duo  viri,  vd  duaiftxmiiue?  Rcfpofiideo,  tioa^ 
pofle  ,  quia  vetfae  Cooalij  lunt  dara  »     hoe  ' 
tantiim  pcndctex  iure  pofitioo, quod  voluit  rci 
ftnngcrc  impcdimcnta  matrintonium  dinmcntia^  • 
Siautendc  fifto  contia  iut  duo  vin,  vddoa        '  . 
fbemiMi  baptizaittm  fidcipiinKi  vd  it  phircs  vi> 
ri ,  vel  fixminx  admittantar',  lottm  ilii ,  vdil' 
Ix  pcrfcnx  ,  quxflint  dclignatx  ipccialiccr , per 
qucm  fpciiUt  deiignare ,  contrahcnt  banc  co- 
gnatioflcni.  Scd  plttia  de  his  i»nw^riiw ,  v«ri.  iUf 
trmtniiim  VII.  numtrt  tri^tfimo ,  diximu$,&  dice» 
musmfia,cumdcimpcduncatismacrim.  dirimcbn  *^ 
tibus  agemus.  .  ' ' ' ' 

lU  Ctim  hwerici  quiiiet  Ecdcfea  cncoioaiii 
genenniD  contcmnaiR ,  mniio  tamcir  imigis  dhp 
irridcnt ,  quas  in  Bapcifmo  feruat  EccIcfta^roaxN 
Moc  giogict  faiwB  ud^tv«Uncia  |  ^ui^  vi^tuc 
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valde  ODcrola  &  ioucilis.  Diccndum  tarocn  cft, 
COOaenientifliinurn  fuille ,  vt  Baptiliiius  (blcmni 
liin  aliqiio  io  Ec^du  cmkKtur.  £ft  de  iidejpco» 
Intitr ,  quia  dncmoniv ,  qiiibiH  in  Baptifino  vd» 

mur,  anhqui;fiii'.x  fijnc  vcl  cic  Apoftoloium  tradi- 
tionc  rnanarunt ,  vci  i  Sandiinmis  Patnbus  tnlh* 
tutx  funt:  i]uotum^udorttis,pi£kr[:iii  tut  laecu<- 
)is  iam  conlirmAti ,  plus  apud  ooi  valcrc  dcbct, 

3u^m  Noujtorum  clamores:  vibeoe  docctCu— 
inal:s  BclUrmir.us  Ub.  i  de  Htfnfmt ,  up.z^. 
i6.  Cau(£,obquas  hic  vliu  cctcmoaiarum 
DUgis  quodammodu  in  Baptilmo ,  qti^i  in  alijs 
Sacraincncis  obferuatus  &:  autlus  eft  ,  jiofrunt  ad 
quacuor  capiu  n:(iuci,qujiiuntinllrUbtio,(igniH- 
catio ,  cfficacUjornatus,  feu  dccentia  aut  rcucrcntu 
^Staaineaci  priaw  cniai  pet  hoc  SacreiBcntwiii 
Rgcndainr  boaio,  8c  l  dannontt  poteftaie  ad  Dei 
cultum  rraducicur ,  Sc  ab  inHdcIitJie  ad  fidcm ,  Sc 
in  £cdcli«  grcmium  rccipitur :  oportctcrgo ,  vt 
pciis  inftnntur  &  dilponatur ,  quod  fit  pct  Ca* 
wdbSEmm- UmA  ,  opottuit  non.ibluoi  dodri- 
na  8c  wA>h,  (ed  eiiami  rebus  ipfis  8t  aftionibui  (t> 
gnificari  mvilLria,  qu  c  in  Baptifmo  contincntur. 
vcl  proptcr  ipliim  bapt:zjtuai^fi  lit  adulcus ,  vci 
filtem  propter  alios  HJeles,  qui  (eofibilibus 
gnrs  inciigent ,  quibus  cxcitcntur  ad  intelli^nda 
wpcrnattiralia  myfieria  ,  vt  ca  poinnt  facilius 
mcmoria  rctinerc,  Trrni,  nonnullx  cx  his  cxrc- 
monljs  crcdunturadbibitae  proptcr  clHcaciam  ali. 
cuius  ^trttualis  cfft&us ,  qui  duplcx  excogitari 
potjft,  (c  liLcr ,  ablatio  alicuius  mali ,  fcu  impcdi- 
mcncoiuin,qux  vclSacramentum,  vcl  cfTcClum 
eius  inipedire  pollunt :  vcl  coUttio,  (cu  iinpctra« 
.doaliauus^boni.  Pioptec  pcioieaiefFcauatccn- 
tk»  inftinitus  exoraimus. '  Alter  effedus  quaii 
podtiuus  per  cotl.i:ioncm  alicuius  doni ,  funda- 
tur  in  impccrationctutius  Eccicliae,  cuiu&noniinc 
audonutc  hzc  ouin;a  BunCj  ficriergopoteft, 
Vt'  Eccleiia  per  hxc  (acranicntatia  impjptiec  fao!>. 
numanimx  motum  ad  rcfiltelKlum  poceftati  d«> 
monis  &  grjru.n  confi:ruaniUin  j  qui  motus.vcl 
ftadm  d^i,li  bomo  fucnc  capax ,  &  illo  indigcat, 
velpofteatemporeopportuno.  Qjtdru  caufi,lea 
'  Mioliarum  cxremoniaruni  c(i,propter  decenttam 
ftomatum  tanto  Sacramento  dcbicum :  cu.n  cnim 
hoc  Sacramentu.n  (it  Ecclciix  unua ,  &  pnma  fb- 
kmnisfidci  nrufelfio,  dccuit  maiori  Dunpa  6c  ce-' 
kbrinieflwi.  Deinde/^uiarubftantjMis'fioistuint 
Sacramcnti  cft  (in^plicifliraus  &  pauciflimis  rcbus 
&vulgaribus  pcrhcicur  ;  quia  ita  hcri  oportuit 
'cius  neceflttatem ,  Bc  ne  apuJ  rudiores 
>  vilelbeiBS,  opoctuitdebico  onAmonia 
culto  celebtaiL  fluia  vide  apud  Suam  Ajl 

'  VJ.  Olim  in  fiuuiis,fontibus ,  ac  priuatis  domi- 
ha»  dc.alijs  locis  fimdtbus  baptizabantur  fidcles, 
vt  ex  Ador.2. 8^  lo .  &  t^.  coUtgi  potcft.  Poftca 
ddignlta  fuerc  certa  loca  ,  vt  lA  cis  Biptilmus 
cclcBrarctur ,  quat  appellaSinrur  tui't:flcr;j ,  vc 
conftat  ex  Cdncil.  Anti.ii)dorcnli  (»b  Dtn^dtikl, 
tspn  C^vlocacrant  ic^arataab  £cciefit«  lni^ 
&  m  linguiis  ciu;tar:buv .  lai  opjvd  s  vnus  cantiMi 
locus  cxilkbat.  Nunc  vcro  n  iinj^ulis  i  arochiali- 
bos  Ecclciijs  (uift  propna  bsjnitfcria  dctignata, 
Vf  ctiftniat  Eccleiu  mdg-iaas  ^  iic  non  licdt 
awtBHeteffitatr  extra'f!oifDifi:bn  Baptifinum  ce- 
lcbrarc  ,  vt  confta;  cx  '.'.Vm««.  vnu.  de  Bjpii[mo, 
vbi  tilios  Kcgu  n.vc'  rniKipumab  hj^  prxccpto 
cMecpit.  Nonvnc  vcru  Kcgum  vei  Pnbcipum  vo- 
•iwKtaDtuin  Rc^cs ,  vcl  atij  (iipiietin  poteotatus, 
l^fttt  Regibus  xquiparailtaf.  ' 

Ponm  Baptilmi  dcbct  cxp( 
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Ecckfia  vlicatis ,  &  io  eo  idiomate,  quo  ip(a  io  pii> 
blicis  oifici)s  ac  catcmoiiiit  vtiiiir.  Ablutio  iieai. 
dcbcc  ficflperioiaeitiooea  vuun,  vci  trinamjwft 
pcr  a^>eHionem.  Item  aqua  debet  bei)cdiCT  ptiA 

quani  ail  v(um  bapti(injt:s  aiiun  .itur  cux  cunfuc* 
tudo  cll  anLiquiUinia ,  quamuis  nc<.c(iiiace  vrgenn 
polGt  fieri  Bapcilmas  in  quacu.inque  aqtu  itanir%* 
ii :  benedicitur  tamen,  vcl  ad  c<  ncilitndini  maio- 
rem  rcucrentiaiti  ctrca  hoc  Sairanxntum  Baptif- 
vcl  aJ  Itgnihcandum  SpiritLis  lauCli  gratiain. 


mi 


quspcrabluuoncm  huiitfaquac4c  virtutcm  irtb' 
banisChnftiinirabititer  ac  iflcAbilitar  ex  operc 

opcrato  b.iptiz.w5  coiitcrtur.  Ha;^  cnim  vidcntur 
iigndican  mtntuUonc  olci  cuiu  bcncdiciioucdC 
crucisligno. 

19.  .Caiecbifmasj  qui  dAu  Mwcadcsv  4mm» 
BapdA)um,alius  cft  sAdcomin,  •nus  pantniottini.' 

Catcchilntus  adultoruni,  aliu^  lubliiiuial.s ,  alius 
caErcmomaiis.  Subfianc.aiis  clt  liic ,  qut  pci.  Icf 
8c  ex  natuia  lei  ,  (uppdita  mftttiitioae  8c  fim 
ne  Bjpcifini ,  aecefTarias  cft  ad  cooucnicsxieri» 
v(um'  huins  Sacramenti It^  noa  <it  (ipopliciM' 
tcr  dc  clTcntia  cius.  Conlilbt  tn  iutfiotcntc  inftiu» 
dKMiG  dodriaa  rcnuu  fidci  ac  morum ,  iusM 
Mattli.  viom.vcrfan.  fiNffiMHiiH  fautthflnmi» 
tUf&C.  Catcchifinuscrrcmoniahs  conliliit  in  quo- 
da^n  Ipcciali  modo  &ordinc  ab  EcUclta  initituto 
8c  oblcriuto  in  Catcchumcnoruai  mtiructionc 
8c  watpacattone  ad  liaptituiun-,  fnai^,  fcdiccc 
quod  aqiinum  ad  Chrjftiaittm  fidem  eppiic»> 
banc ,  aJ  rcs  (lici  audicndas  ad.nittcbantur  pnus 
quiai  15apLifmuin  pcccrcnt,  6c  lu  gCB'^''-''' 
minc  fbicnt  vocan  Catcchumeni(  jpecialucr  au- 
tem  dtcuntur  au^icnces  vt  diftmguannir  ab  alijia. 

aui  coinpctentesirocannir.  MmA  ,  qu6d  quiiam 
ccrcucr.int  Fcri  Chridiani ,  Baptiflnum  pctc- 
bant,  &  liia  nomina  dabant,  qux  fiitura  craoc 
non  gentilium,  (cd  Sandorum.  Vndc  nunc  vt  ol>« 
reruatEcclefia,  ftatim  m  ibribus  Lccicfiae  io  ii)i>  . 
tio  Catcciiifati  interiogat  Miniitcr ,  quo  nomi». 
nc  vocan  vis?  ILdpoadenc  PMnoi:  Pecn»  «dfl 
loanacs. . 

GiucmoDix ,  qox  Q>ccialiter  in  Catedul^ 
mo  ficbanc  (unt  hx   Priwj  crat  Ccruiinium ,  vc 
ccrtius  cxplorarctur  an  vcra  ctlct  Caccchumcno- 
rum  conucriiu  .i.i  tiJcm.  &'«iiiiil4  ,qubdCaccciuu' 
meni  liniytii^aabaotMC  tigno  ciMCis,  pcr  qubd. 
fiara&nawn-tigmim  iii.vcen>Saiift»  Meiris  fic*. 
dciix  Caccchuiiicnus  concipinir»  ficfaetqya  Jiee. 
fignum  ui  ftoncc. 

TtrtH.EA  abBeaaaciatioSctanat,&  (bleb»tCa> 
techuaiepaicooiieraad  Oadidentcnij  £scUvei6 
renandarioneconoenebatur  adOrientem,ad  fi- 
gn  ticandum  Ijomincm  bsptizandum  dcbcrc  (prc- 
toDxmonc,  Chnitum  iniucn.  QuMti),  craindci 
pipfclGo  qux  lxp:us  ticbac  in  Catcchilimdicbus  ' 
Oc  ipfo  ctum  baptiliiiatiidie,pcr  publicam  (yraboU 
Confclltonem  ((atio  autcm  hanim  cxrcmoniarum 
cft,vt  pcr  cas  Catcchumcni  in  hJc  conhrmarcntur, 
8c  fctvedc  ad  Dcum  cunucitantur,  Hc  dc  vuoquc 
fitis  EccteG«  cooftiec. 

21.  Catcchilmus  paruulorum  cttam  cft  anti- 
quidimuSt  qucm  jiunc  tccc  c.idciai  carcnwnijs 
EjEcleGa  aburuu.  Fit  autcm  friwi,  10  paruulis, 
vt  IB  CH  pccficientut  ca  ,  quurun»  ipli  fiint  cap*- 
cee,  8C  tunceis  nomen  impooitiiriSc  lignocru* 
cis  lignancur.  S<(umli  ,  vc  (ulccptorcfaJi.icncaa- • 
ttir  cic  obhgationc,  qijatcncncur  ad  inlLrucndos 
in&nties',  8c  idc&  njianiis  fuas  impouunt  capiti* 
baptizandi,&nbiniM  eiin  iymbiMum  piotiieii-. 
tur,  8c  ocatioiKm  DoBiinicam  siaiio^  Tcrti^ 
M.qpali  iblcflnii  profefSoDc  con^  oon  mmus 
H  a     .  maocie 
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nanere  obligatum  piniulmn  baptizatuoa  ftdcm 
8c  Ueligiuiicin  Chiiftianaiu  >(]uiiu  li  prii>prLa  vo- 
Uinucc  Baptilinuni  iiiiccpiuer. 

2  2.  Exorcifinu*  (juiUilict  pnccdcfc  Baptif- 
^  muni ,  cii  incrcpatiu  c.inirJ  immurftJum  rpiricum, 

qua  cius  vsrcus  C<c  viulcnta  incurlio  arcetur  tu> 
gatur,  viinirijucc.vrcin'anin  pcrHciiur.  ftmt  elt 
ioliitilatio  Jjeuujnis  liii'li  pcr  nnniHros  Lcclcfije, 
ad  ligDiticandum  cfrcdumcxorcilfrii,quiclldx> 
Oonis  cxpulJio.  Sunni*  cft  manus  iinpoiitio  cum 
bencdidionc  Saccrdotis ,  tjua  impcracur  vt  dae- 
moni  prarcludatur  via ,  nc  iicrum  rcdcac.  1>riM 
cftial  in  os  bapcizandi  miirum  ,  c^ua  cxrcmonia. 
wt  diuin.T  laptcniixinfuru,  aut  hdci  Contcirio 
figniHcicur,  quud  priiis  bcncdicitur ,  antcquam 
«ietur,  vt  modo  oblcruat  Lcclefia.  Qu*ru,  cft 
Iputo  narcs  &  aurcs  bapcizandi  linirc  in  lignuni 
tcccpcionis  Sc  approbacionis  doiSnnx  iidci,qua: 
cft  antiquitHma,  acccpca  cx  Chrifti  cxcinplo,qui 
os  Sc  aurcs  hominis  iurdi  Sc  inuti  tctigit ,  vt  ci 
jcrmoDcm  &  auditum  rcftitucrct.  Qitmn ,  cii 
inundip  olci  fandst^LJU  ,  ad  ligniticandam  apti- 
uidincm  hominis,  ad  piignundum  conuadwno- 
ncs ,  qux  inundio  cft  duplcit ,  altcra  in  pcdorc, 
qua  ligniticacur  iidcs  rcda  in  anima  lufceptajaltc- 
ra  intcr  fcapulas  ad  ligniHcandum  cjtcrcitium  bo- 
■xopcrationis :  quia  ridcs  finc  opcribus  mortua 
cft.vclpcr  priorcm  fignilicacur  munditia cogita- 
lionum  in  pcvlorc ;  pcr  poftcriorcm  vcr6  fomtu- 
do  labonim  |n  icapul.s. 

2<.  CxrcmoniJB  icqucnics  Baptifmitin  funt 
hx.  Pnnut ,  cft  inundio  Chriliiiatis,tiux  lit  in  vcr- 
ticc  baptizati ,  quar  vudio  vjJdc  diucrla  cll  ab 
illa,  qua:  Bt  in  Confirmaiionc  :  namilJacftcx- 
rcmoniahs6<:  tit  in  vcrcicc  ,  iftavcro  Ht  in  froo- 
tc ,  &  cft  iiibftancialis  iJacramcnti  ConHmatio* 
i;is ;  vndc  iila  potcil  Hcri  d  limplici  Saccrdotc, 
Kxc  vcr6  taiuiiin  ab  Hpilcopo  }  quz  cjcrcmonia 
facicndi  cft  cum  nouo  Chrilmate ,  Sc  nun  cum 
veccri .  Difi  adfic  monis  pcriculum.  StcunU  at- 
4(inonia  cft,  quod  poft  Baptilmum  baptizatus 
ioducba;ur  vcftimcncisalbis,  ad  ligniHcandam  no- 
lutatcm  vits;  quibus  vcftibus  vtcbantur  pcrto- 
tam  Odauam  l'ai.hx ,  &  idcd  dics  Odaua  Durai- 
nica  mabis  diciiur:  quia  co dic dcpuncbant ba« 
pcizati  aJba  vcftimcnU;  &  huiuscErcmonixvc- 
higiaadhuc  in.<ncnc  in  iiapciiiiiis  adultorum ,  qui 
tcmporibus  1'altha  &  Ccncccoftcs  Hunt  in  Rouia- 

*  naEcckfu.  In  Baptilmo  vcru  paruulorum  Saccr- 

dos  upcric  caput  iiUantis  caiidida  vcftc.TrrfM  cae- 
rcinonia  cft, darc ccrcum  acccnfum  homini  lam 
b.Aptizato  ,  ad  ligniHcandam  Hdcm  viuam,quam 
baptizatus  lcmpcr  habcre  dcbct  viquc  in  Hncin 
vicx.  Itcn\  olim  hominibus  baptrzatis  lac  mcl 
prxguttanda  daluntur ,  ad  intaniue  fpiritualis  fig- 
iiiiicatiuncii).  Vndc  in  Dominica  in  alb;s  caa|r 
rur.  ilut^i  woii  gtntii  infuutei  Uc  ttncuftfatt,  &(% 
Qux  lam  non  clt  in  \  (ii  ncc  alia  dc  lotiuncpcdum, 
nccaliadc  olLulo  pacis.  I'lura  dch.s  cxrcinunijs 

Belhrmin.   ^pud  Bcllarminum  Ub.  i.  it  Bsftifnio ,  lap.  i).  i6. 

SujrtT.       &  17.  SuarcT:  /*m.j.  qudjl.jt.  drtic.i  .i.  &  \.  Syl- 

Sylttiu*.       Diumiijii^m,  &  alioscommcucatorcshuiusqux- 
ibonis. 

24.  Circa  prxdida  quanJam  nucanda  veniuiit, 
Ttimum.  Quod  is  qui  aduoc^cur  Fatrinut  ad  cx> 
rcmonia>lo;um,non  lit  vcrc  Patrinus ,  ncc  cogna- 
tioncm  i|nritualcm  contrahat :  quia  lalis  cognat:o 
oritur cx  tcncntia  in  Baptilmu ,  liuc  in  adininiftra. 
tionc  iplius  Sacramenti,  non  veru  cx  alliftcniia 
folas  cirreinonias. 

Stutniam,  Qutid  fi  Parochus  haptizct,prin-.il^ 
*         fis  cxorciliuis  &  alijs  cxrctauDijS  Baptiiiuum  prx> 


cedcntibus ,  (cd  eas  qux  fcquuntur  difTcrir  aJ 
aliquot  dies ,  doncc  Facrinus  aduocatus  aducnc- 
rit ,  boc  non  tam  facilc  condcmnapduin  ctl  qui^rei 
H  omnes  cxremonix  omictcrcntur :  qurayiucilio 
ordinis,  qua  can^cmonir  Baptifmum  pr.ci.cdcn- 
tcs  poftponuntur  &  d.f!lruntur,grauiurcft  qu.\ni 
dilatio  aliquot  cxrcmoniarum ,  qux  natura  iua 
&  inllitutionc  Baptilmum  lequuntur:  &  ideu 
occurrencc  rarionabiii  caula  ludicari  polfit  iftuJ  ,  • 

licitum.  Hoc  tamcn  tacilc  tn  praxim  non  dcbct 
dcduci ;  quia  Ecclclix  conliictudo  non  admittit 
dtfcontinuationcm  catcmouiarum,  niii  grauibus 
dc  cauHs. 

Jtrtum.  Quod  non  lolum  Abbatcs  vcl  Mi>. 
nachi  excludantur  imuncrc  fulcipicndi  ptolcs  in 
Baptilino:  veram  ctiam  qutbuldain  inlucis  pcr 
ftatutaSynodalia  dcccmitur,  vd  faftcm  moncn- 
tur  Saccrdotcs,  maximc  Paftorcs ,  vt  patrmuruiu 
ofHcium  non  fiiicipiant.  Katio  horum  dccrctu- 
nim  cft,  quiaeadcm  caufa  qux  militat  in  rcligio- 
fist  ob  quamarccntur  ab  hoc  muncrc  pcr  Cano» 
nes ,  ctiam  locum  hibct  in  Sacerdotibus  maxime 
Paftoribus,  vt  inlinuat  Catechiiinus  Romanus  « 
agens  dc  Patrinis :  ciim  cnim ,  mquit ,  Paftores 
publicx  Parochiatuin  curationi  prxpuiiti  Hnt 
liifiiccrc  illisdcbct  hoc  onus ,  nec  opuscft.quud 
Patrinorum  particulan  oncri  li:  immilccant ,  naui 
&  gCDcralitcr  i'acrcs  funt  omnium  ,  &  maxi- 
mc  coruin  quos  baptizant.  Ackle  id  lurc  ftatui, 
vt  smnis  rufpiciotoilacur  Ht  omnis  occaiiocon- 
ttirraciunts  cum  mulieribus  ;  orin  cniin  fblct 
quxdam  familiaritas  cx  compatcmicacc  ,  qux 
nonnunquam  in  iijmum  caliginofum  libidimt 
poteft  cxardcfcere  >  aui  ccrtc  iii/pidopcin  ali|S  , 
iHoucre. 

QfMttum.  Quod  fufccptor  in  Baptifmo  taiis 
xtatis  elli:  dcbct,  vtlitdoIicapax,&habeatfuf- 
Hciens  iudicium  ad  pcccanduin  mottalitcr:  fufii- 
c.t  enim  ^uud  aliquo  modo  pcrcipcre  |io(I)t  quid 
ngat,  &  quxnam  hicobligatioimpunacur.C^ucxi 
li  infra  xtatciu  udo  vc!  icpicai  annorum  admit- 
tacur  pucr  ad  itiiLipieiMiuin ,  non  cuntrahitcug. 
tiationcm ,  vt  docct  Sanchcz  it  mdttimen.  lib.  7.  j,^^ 
diJput.Ci  «iiw.^.Scd  ordinaric  non  dcbcrt  aiimiiti 
nili  qui  cam  xtaccm  liipcranr,  puta  circailuodcci. 
mum  annum ,  aut  vndccimum ,  ciiiu  iolcni  pucri 
communicarc :  quia  cunc  cenfcncur  C3p.ices  ad 
ubligationcm  lilam  plcnius  intclligtndam ,  li  in- 
ftruantur.  Scd  quia  luxta  Conciliuin  Tndctitmura 
fufficit,  quud  vnus  vcl  vna  iuii:iptat  i  iic  iatts  cnt 
quud  vnus  adulcus  fufccpiur  Ht ,  licct  adiungacur 
cxattcra  piartc  pucllula  nccdum  xtatis  iutficun- 
tis  ;  aut  contra  ,  quod  muhcr  aliqua  macrina  adht- 
bcatur,  hcct  cx  aitcra  panc  pucr  fcpccnnio  in- 
fcrior  alliftat.  Caucndum  tamcn  nc  bxc  nimis 
iacilc  in  praxim  dcducantur ,  conluctuai  Eccic- 
fix  morcm  tcmcrandq. 

Scd  plura  deliis  fuo  loco,cum  de cognationc 
(pintuali  matrimonium  dirimcntc  agcmuv. 

Vidc  y.  Irrcgularitasj.  niini.i. 

B  E  L  L  V  M. 

S  V  M  U  A  R  I  V  M. 

j  BtUam  qiHd ,  &  vnit  dicntur.  AltqVMnio  rtfHgr.tt 
thMiftti  fotmtltttr,  dtquando  mMtTidlittr.Btl- 
lumtliud  tft  deftttfiuum,  tltud  ttggrcftttum. 

z  HtBum  ntn  ifi  tniTiriftie  mtlum ,  na  Chrtfiitnit 
probibitum ,  vt  r»/uni  bmiici. 

■  }  lniium 
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lMlMi||<!ifWMi»  rilw  r[<W#  ItiWi  pfmi^  4c  ^ittA  praftifliiAM,  M^AMt&hboeil^icanar 
"—'^  fwii»  pawi ;  cohtt  vdHlnwt»  quifi  d&ftb»  eft 

MlMif^llb    confljdus  ipfc  ,  lcxt  prx(i'.im.  Dicitur  jatem  vcS 

i  bcUoii,  cu  quoii  hi>mines  in  co  plcrumquc  tc-  » 
rocitiujni  lniilianlln  imuennir ;  vcl  vt  placct  Di^  liidcMi* 
tio  Htcronjrnw  <iqp(/*/i(  tty.  tiut^tnt  |(.  quift 
balluin  nihii  habct  beltum ,  fed  plenum  ctt  accr* 
liiacc. 

'  iMnnMA  Bcllum  aliquaiiclo  rcpugnat  charitati 
lORMliter,  aliquando  untum  maicrialiter :  Ixtrmaa 
litcr  i]uii!ciii  t^uando  bclluin  clt  iniuttuni ,  vcl 
iilic;[un\ ,  idquc  vel  CxubicCto,  vcl  cx  modo: ma- 
tcnahrcr  quando  luXuin  cft ,  &  dcbito  modo  ad* 
ininilbanu::tunctjuincft  vcluti.iadiciuui<iaod'  .' 
dUm  amianidi  ^ifitas  hMxim  vindiaMtafr ,  qni 
nonmagistcpugniKchanr.iti ,  i]uiin  condLinnatid 
&{rtuiitio  noi;cncis<]UT  tl^l>ito  ojodo  hc  k  luditc, 
pib|ller  bonum  comniuiiu.uis. 

mtfff.  Bclium  eft  (iaj|ie](;aiiccnim  eftdcicn^, 
ftiam ,  aut  aggreffiirain :  defthfiuum  cft ,  quandor 
propul/.itur  ui  -.iri.i  i'^  vis  \n  riipcllitur:  -■'■g;.;ri.f- 
iiuum  ,  auiiido  h;'llis  inuaditur,vcladobtiiitn- 
dam  ioi]^n  rci  abbtf  comjicnf^tioneni  ,-vcl  ad' 
iniuriam  md^  vindicandam ,  ncmpc  tecundoni 
culpje  proporcioncm  ,  vcl  ad  ftabiliendam  Sc  IW» 
mandam  paccm  t  hi  cnim  (unc  trc*  lincs ,  quos 
ootnes»  vcl  eonim  aliqucm,  bcUatorcs  (pcvtaw 
tenenoir.  Ifiterdnm  tamen-in  apparencia  videri 
poted  a^',^rcfTio  ,  i|U3#tanu'ini  cit  ilctcnlio  :  naiil  . 
li  hoftcs,  %crbigr.ni.i  ,  cctupcnc  Jomos,  vcl  rei  , 
ahorum ,  alij  vcii)  cos  inualcrmt  non  aggrc(fio  elk» 
gm  li^d^tiim^tMMt  ttHudm»  n  fim  fa^   ^  dcfcdio.  Qut»  nHuio  te|^cimlicsdiCBncc$,tf^ 

quit  vditnw  expdlere  a  poftedionff,  licere  Viill' 
vi  rcpcilcrc  ,  ctum'  in  coidcxr.ti.i ,  vcri  (unt,  vt 
Ctd.  tnit  vi,Scli  &      dt  VI&  vi  nmuaa^ 


ttrditm  ttum  puitptuiti 
Bign^td  ftrftad  wil  Printift  tSita  fM^fii/^fm 
'  tntrn  hafitt  bti  m  4iggrifmmt 
WiUiiniqntdJiiit  l(gtttm»ntitritttiiniithin>^im 
.   •     fclMm  <n  itwrd  cbttitditm  ,  fii  ttitrn  (•■M}! 
iu9iti4m,ttiiunfindpt  iiphnu  tmifn. 

S   ln  4Uxilmtn  btUi  luHi  iKtiutH  tjf  ftr  ft  nirntm 
.  miiuu  iKirniutt  ttuim  uijitUUi ,  imiti  n»n  «dfit 
fdaddiiun, 

0    ryMinfi/cnnft  nanftmftr  fot^Printtfi  Mlnm 
iniutrt ,  ftd  fnii  ftlain  tfl  4^  nimrfiiri»  fntih- 

fa3it, 

20  Rtttd  mttniit  Prtnupu  tn  ixiLt ,  «m  ai  ia/?r(t«m, 

(U  nHmniBnUm  IteUi  ftrtitut. 
gs.fWHff  Ufmim  fiifl  htOnmfiffiifmtW^fn^ 
.  *    kmtm  trntii  ft  frrt  fufirkrim. 
I*  Ai|/t^'<  btHifttiii  Prmtfi  t*  emiUd  mtdui  diki- 
:      ini ,  qnn  netijfirin  rtl  titlu  funt  «i  jintm  fuum 

tH^iqnmdum 
jj  lm$  nnufnbfnlu  mtimm  umUk  fttffift  ftr' 

nnndm^tn  mbU (tmmkunr  tmr» ¥ft 

iinftiii4,fd  finitndinii. 
14.  !■  nltpHkm  tnf^  btitnfn  tfl  HtUm  mir*  n^ 

dito,ii»  aifmi  flwiiif  iiliiMfc  inltlrfi  Mri  I»» 

ntxm, 

P«r«S  Smmm  Piniiftx  «d  ciniflinHt  fiiti  & 
•  EnMgtl^  frtfnittmnm  ,  Prtutmuu  &  Kt- 


b.  .  •'»■.:.■ 

17  Frint^ ,  qui  (a*  alfn  flmm  tmfirt  m»  fibut 

mHiti  fitfadmm  ,  mtinr  nfmin  mmni^f' 

na ,  qu*  tnde  fuamt  (ubfipmtn.   •    •  •-*' 

18  Qn»  fnt  ptudu  effiiultum  in  txtnuu. 

MtLtts  dd  qunttntMtUT it^lHU^rifmtfit^' 

ao  In  bili»  iufi»  mtn  cMft^ntt  tnftm  nb  in^i- 
tii  ttnaur  pritium  reitniftteiiu  fta  ftrMut- 
■  rt. 

%i  Uttt  Mnaiinli  ntn  iSl  frtMtum  cltruii  frt- 
fri4  mimB  fi^pm,  fit^^UMim  Sul^^ 

(1.  n 
2A  Uittm  ifi  cMtb  hi  tHntrilmi  oidinim  tn^i' 
-   tiifi  fi^f  m  btllt  frvfiid  miimmBt  fUl 

itmi^mii  ktmMf  ittii. 
CMa       M»  imt4*  rth*  *  i^  filfi/ii 
§iiitu6dmimBrmi^i*!fnfimmm* 
&it 

mmKtm  ni  Imrtfmrmr  A<«pi|i'M^SB> 
ierttilMnlex  feotBntn. 
dkriri  Rjri  M»  ^RyMnr,  or  MiM.  Pmcfai 
,  .^imiine,  pifant ^lu  iiumit»imB.is^m  & 

wmtriyjfiim  nlj.mtltuh 
rmm  tf.atiim4iftmm,Uk  mfit&^, 
lignui  (inirn  frMMtnm  Bul^  ,  «M 
lcMri  ti  rifiitmimtm ,  flfmiit  ^i  nttu 
fidim,- 

0|iw  ttmftit  bttt  Uinm  d^fiuum  ■  fm^ 

rtittr :  ntn  1$  fictstnm  mtrui*  dubm  Ft- 
nfiejiitdU  fr*it*n  ,  mtd»  nmiiMur 

^;:;.;-  :..';S^^  ■ 

t.  VT^^tandirin  f>ip)lKl1um  vocah  nontan- 

£Nt»»iL 
bUDB  |.  feiulQ' eijlfft 

ic:!'  ^^J||U  ffiftt.  •Sm.  tl 


j^-   


qilia  illa  non  eft  aggrd{no,fcd  de(cnlio,quam  eiiant 
licet  aggrcdi  propri&  auiiioniate:  n  taib«ar  «ii  . 
(of.  Stlkm  txnn.^  Ttfi.f^nttrm. 

z.  Circ*  matcriam  bcili  vacKB  Rjcrunt  hire* 
fes:  nun  Manicbci>  tcftc  D.  Auguitiuo  ldi.ii.  D.Mgi£tt 
<fMfr«F4«4lm«f.74l.in'TttiiKt^  omniabd-      ■  , 
la  dj!nn;thaht,  a£  propiCIC»  Kijcicbant  feil||ll»> 
ftamciuum  ,  in  qoo  amici  Dci ,  plurima  beill 
^dfillc  narrantur.Conicliusautciu  .A^i  .pp.i,liratl 
tmat  ^  Anabapcutc  p.uCiiu  Chnlttanii  bclla 
erie  pro6tbiti,  iV  pixvipuij  contra  CKnftixiioff 
quia  didum  cft  Pccro  Matih.  26.  Otnnir  qm  MM» 
fUUglndmm^tlnditftritit   At  vcro  Luchcius,li* 
Ofll^^DOa  fei^Sc  bdla  cimtra  Chriitianos ,  maxi« 
^coaxn  Vafim  &  Ikpinaf ,  danuut  tamcf-- 
b^tuin  'oontTa  Turca»,  vc  patcc  cx  inuutt  $4. 
ii)  llul!.i  Lcdnisdamiisto.  Sc!  h.iv  fcnitiniatan-' 
tam  aWuiditatemiUt  impiciatcm  contiitct ,  vt  ipfi 
idcm  Lutbcnis  poftca,  ciim  iUc  ardor  nonnihd 
detcrbuiflct ,  plani  contratium  kriplcrit  uijifar» 
dc  Vilitatione  Saxonica;  Ecddiatanwn  Cuho* 
lic^tota  (cmpcr  docuit ,  Bcilinn  liinplicitcr  ncc 
cfle  iturmiccc  lualuiu ,  nec  ChriUianis  prohibi*^  • 
tiiai.  Eft  dc  fidc*  ai^iA  expTCilum  in  Scripnitaj  ' 
in^Wiicn  nanique  teliafilcnco  laudamuc|pijcila  hl.*'  ^ 
dta  i  !(jnjtii!iinis  virLS.Gcnclis  1  ^.BmiiBw  ^sr 
h*/n.  &  btntitam  DtM  ^w/ril^aiM,  l^fli  1 
wdkmtUHfnni. 

■  Idcm  lcgiturde  Moyrc>'roloe,^ml5«ie,< 
nc,nauidc,;\lALhab.c;s ,  i<r  nl  .iti  hiK  fepe  iuf't- 
ilUDcus  inteirc  lyilum  hi>lhbusllcbr.roru.T;SC 
Flkilal  Hcbr«os  ti.  didt San.ilos  inhdcvi- 
tStk  Mgna»idcm  contirmatur  ali,s  tethiTtbniis  Pa^» 
fMKapudGratianum  i^.efuj^  i.&  t.  Handtfft,  c,^^.^ 
qttia  lcgc  ipli  iiatuiali,  corpctit  hoiniiuhus  lus 
propdllandi  k  lc  iniurtas  alioruin,  vcl  dcfentientio, 
ai ptohibca^s  »L\iilBiMm'i  fClrfllrquo  r.v^dci' 


90 


Bcll 


um. 

hu.  Ikllum  etiann  ag^fEuum  non  cft  per  tcma* 
tuni,fc(l  potcft  rirc  hunclhim  &  neccflarium.  Ra> 
tioetl,quiaulc  t^elium  («peeftRcipahliGCoeoii^' 

fanum  ad  propuilanda^  ininrut  & coeroendot  bo» 
Acs ,  ncquc  al  ici  policnt  K  cipubhta:  in  pacc  coa- 


vkifcfmio ,  vd  fmSmnd»  ISatu :  hoc  autnn  ali- 
qttain^o  fine  bello  6eri  nequit ,  cuoi  iciiicet  aiiUia 
cit  vtru^uc  parti^ommuni$(upcriur,«d<|ucnBre> 

curn  poilic,  prd  ob:  iKtuij compcniiitionc  8c  vin- 
dtda  iriiun  V ,  Molin.i  (•">.  i  ii^.  99.  &  aii)  cuni- 

munitcr.  Ni^quc.  «licai»  linpcrawicin  clFc  rupre-    tenuri<L).Thoiiias£.^.  ffh^.40.  «lif.^t .  ^jluiiu  o; 


mbm  fu^Vrem  omniuni  Principam  Cluiitia- 

tiorinri  ,  1:11  5-:  :|>'c  fiiSiedus  cll  Pont.Hci ,  At- 
^uc  uicu  uuiric.s  concroucdtas  itnc  bclio  iplurum 
au<3ontatc  poilc  deci(li.Quia  licct  :mp(rator  ha- 
beat  qujadai»  Supcmntaicm  in  Reg^ .  quia  po> 
teft  lUatconaocare  in  commane  Ecctdis  bonutn, 
h.TCt^meo  aittdor;t.»v  ctl  valdc  cxipu*,^';  Icttin- 
diitn  quid.  Imu  Regcs  1-  raucis  &.  HJpantx,lunt 
prorfus.immuncs  k  iubic<2iuDe  Imperiuuri»*  vt 
ofteodit  Couarruuias«<rf^<MMa.,  f.9.a«M>9» 
Pontifcxautcin  ',  ccti  litomnium  fupremm  Prin- 
ccps  m  (pii.;i..;li'i>'.is ,  noii' taiTvcn  in  ccmporaii- 
bu$ ,  oili  ijuaicnus  hoc  necellivium  dl ,  aut  vaU 
de  evpedieos  ad  fiiwm  toddim  fpiritoabn.  Ne. 
ganJum  tamcn  non  clt  cjuin  Pnncipcs  Chriiliani 
optimc£iccrcnc ,  li  cu{)tcoucrli.is  luai  Impcraco- 
ri  &.  Pontitici ,  vcl  tamiuaiM  ludic.bus ,  vcl  tan- 
<]uam  aibitris  committcrent  dccidcidas :  icd  qtiia. 


Rcrpiibiica  pcrftAa,  vrl  Prlncfps  illiujpo» 
tclt  iulcipcrc  contr.i  hoitcs  bcllutn  aggrclliuum, 
cil  fcncciiiia  u(>inmiini<i  cx  D.Auguft  D.  Thom. 
w  fHliMM  ^udfAg^mt .  snud»  frim*  Sc  aLu. 
Etprobatur,  qataincomiminftaeaperieAi,  «• 
bciit  cllc  t.nin;a  ticcclTaria  ad  bonam  ciui  gubcr- 
oationcm  ^  cuoicruationcm ,  qualis  cft  vd  maxt> 
ai2  idkicia  vindiatnia ,  ijoseiefveri  debet  ^  bod 
^itim  contia  inteftinoipacis  partu(baeDRt|V«« 
nna  euam  contra  extemos :  hi  cnim  tatitSne  de^ 
liiSi ,  conftituuntur  (iibditi  rc  pt.iblic,"i;  (ifTti.f.t;  <Sc 
pcmncntad  ciustnbunal.  itaouc  vt  rcde  noM 
Caicianus  id  Sadkna ,  qni  wcipit  bcUam  iii> 
ftum,  gcntpcrfonam  iudicis,  cnminahier  pvo» 
ccdcntis,  ncmpc  viquc  ad  ca:dem,  i^niitutem* 
quc  pcribnaruin ,  damna  rcrum  ,  cucrtionct  vr- 
biua4ttc.qiicmadmodum  conlcnius  3c  viiis  om« 


SyWHa. 


DtBttaatd- 


kec  femper  commodi  fieri  non  ^xxeft ,  dicimuy    «lim  narionwb  comprobauit:  <{uod  lieri  non  po& 

hoc  non  clTc  iiccclTiriutn  ,  ic.I  p.  iT  Fnnc  pcm 
l)cUu  liiuu)  lUi  pcckqui ,  modo  ucu.us  couditio- 
aesobleiuet. 

-. .  3.  LiciniiD  cft  Chriftiay  cootnTiiicas  bd- 
lam  jefece.  Prdbatnr,  quia  (ivnqnam  bdlameft 

licinUDlDaxiincciitnra  'l  urcJSOUi  fiuu  i;nn'i.in.r- 

limiCbnftiahotutuhoi^^  grauiihmas  Lfcconiu 
indiKirtflimas  .iiuurias  ■pervinMiqpiiiMS  A  difcptit^ 
nes  multorum  regnorum  Sc  l'rouinciaiwn  Cipe 
inculcrunr,&  adhuc  quotidic  infcrrc  conantu'r.Ii»> 
quc  Dcus  clanlli.iiii  vtclvnijs  aliquindo  huius 
bdU.cauIiun  appro^it ,  6c  prattci  multos  iuin- 
nunPonti^ces ,  cchud  Coo^lia  generalia  piomo- 
uci^nt,  vt  Lutcrancnli;  flib  Innuccntin  III.  Lu>;. 
duiicnlc&  Vicnncnk.  Qujn  ccuai  Diuus  Ikr- 
nardiuadid  bc  lumcxhortatus  cft,vt  cxipic>in« 
tclligi  potcft  Lkf»  ftta^^f  di  M^jStoaiMae  «<  £•> 
gfnmm. 

Diccs  cum  Luthcro,  pugnarc  contraTurcascft 
repugnarc  Dco ,  qui  pci  iUus  luiic  pcccaca  noltra 
pmii,ergo  cftilliciniiii,ficutiiaaiketrcorcpu 

tiute  miniftro  luftitic ,  pcr  qucm  punitur  il  magi- 
xatu.Rcfpondco,  non  in^is  nos  rcpugnarc  Dco 
ciim  Tutcas  bclU)  aggrcdnnur  ,  quain  li  morbuin, 
^jjitcm,  iSk  alu  huiuiinodaoula,  quibus  Dcus  pcc- 


fct ,  nifi  rc^ublica  Ixia ,  eo  ipfo  ludc.x  iSc  fiipciior 
lacdenos  cooftiiucrctur.  Htcautcm  poicltas  ne- 
ceffiria  fiiit  ad  prcm  &  tranquillitatcm  gcoc^ 
tii  bamani  fiiucndaffi  Sc  cookruaodami  qnia' 
aHoqtiin  daretar  ceaA  Be  ocodkinrfinitb  bno* 
c  iit)»,  homicidijs,  gMi^if.onibiis ,  &c.  fi  hc»mi- 
ncs  nctari)  intciligcrcnt  fe  pcii  non  polic  bcUo 
aggrcfnuo. 

6-  Bcllum  qu6d  finc  Icgitinu  audoritate  io- 
dicitur,non  Iciliim  cft  contra  chantatem  (ed  eriiBl. 
contra  luftitiam,  ctiamli  adtit  lcgititna  caufa.  Rii» 

tie  cft,  qua  adus  lile  ht  tunctuw  iunididieno 
legirimA,  feft  ctgo«Uegitiii«M.  BtllhicphHMnil^ 

vt  ex  t.ilibclio  on.itur  obligitio  rcfttiif^h:''.  om- 
nia  dainna.  Vcruiu  qutdciu  cii ,  quod  li  i^uispcr 
buinfmodi  bciiiim  rccupcrct  tantiim  fcs  iuas,  noo 

ten4^  reftituCTcJlfcWBcl'*"»»'»'»»  <d  daiD<ii 
na  .omnta ,  8c  ejcpiiiSMPKMaffi^FMCfOTft ,  qaie 

in  his  tccil  inafi  u  1  :  1  l  1  ,    ;i  1'  Lllct  cauft  in- 
'  iufta  omnium  lUurum  ;  in  accipicndo  autem  rea 
ftias ,  pcoprii  Don  lcdc  ioiariam  iDiG- Ibfiafil  «1 
modo,«x  quo.tamcDMMciieliMipto*  nonod* 

tur  obligatio  reifatueoau  Im^4nxta'Sylaefttam  Sjluci^ 
vnb.  B  Uum  frim»  tjiujliim  iKim^iillc,  qui  (ine 
lcgitima  auduritatc  bcilum  hcit ,  cili  a!ias  ha- 


catapunireconftieuit  ,dcpcllcrc  ftudcamus:  nun    bcac  te^timum  titulum  ,  incUrrit  pccnas  in 


iufti 


enim  Dcus ,  ita  nds  pcr  Twrcas  &  hmufinodi  ma- 
Ifaftligit,  vt  vcht  nos  i  Turcu  intcrinii,  &cx- 
puliari,  &  pcr  alia incommuda  CDniunii.iicut  m.i> 
gifti^ttu  vult  occidi  rcum  pcr  Cainificem ,  cui 
'  Iddcob  fle£is  eft  refiftere ,  fid  loiencat  tantnm  dil* 

Criincn  mortis,Cx:.nliomm  nialorum  mcuni  roJtJ  .i, 
rciikia  nobis  putcliatc ,  vt  rcmcdia  conucnicncia 

'  adbibcamus ,  &  malaji^dl<^**'-  Ad^e/iuod  non 
fem^crc^jiicOcum  nospcr  hst  vcilcpaai^ 
c^u  :iproprcr  rerinemps  lcnipe;;  ius  ad  noi  Ac  nbftia 
tucnda,  in  quorum  poiTclTiunc  liimus.  , 
<f.  BcUum  dcicnliuum  non  foiiim  cft  licitum, 

'  ledinMtdumetiamprxc^ptum.  Pnor  pars  habct 

'  locum  non  iblum  in  pubiicis  magiftratibus ,  lcd 
etiaminpriuati$pcr(baii,nam  vim  vi  repcllcrc, 
omnia  lura  pcrinitiunt  inp.  fi  tt  l  txt'4  dc  fin- 
tcit.  ixitmmiaufdi  Ratio  cft,quia  lus  propriC  de-.' 

^  fcnruuiis  cft  natarale  3c  ncccllarium.  PoQetvr 
fuadctur :  fiam  propriadcfcnlio  inccrdumcilc  po. 
tcft  la  pr«ccptu,lalteai  cx  urdinc  chancacis»liein 
dffjicnfo  iCtipiblitWkrraffirit^f*  *i  dHcip  jnninip- 


bdlaDtuim , atquc  adeo,  ll  tn<^cndi.irius  fit,  in- 
currit  excommunicatjoncm  latam  cuntra  inccn- 
dianos.  lu  2iaRii«s'dr  ikdiiM  itf^tai- 
Mam.6»  ■  jr 

7.  Qpimdo  iufta  betli  caula  rubeft ,  non  mo*' 

d6  potdi  iliud  licitc  niicipi  ab  ijs  qiiOTum  in- 
tcrcft  ,  hoc  cl}  ,  qui  iDwr^am  acccpcrunt,  lcd 
etian)  adui  ian  t\'  promouen  abalijs ,  qui  velinl 
eiTc  iuli:i  bdli  roct).  Sic  enim  Abraham  Gcue- 
fis  14  iuftc  pugoauit  cootra  quatuor  rrgcs ,  in 
gratiain  ncjiotis  Loth ,  qucm  iUi  cxpoliatum  ui 
ciJpliuicaccm  duccbaot ,  atquc  ca  dc  caula  iauda- 
tut  lUciiMclchilcdcch:  vtcnim  rcde  ait  Caie«  Caktaa, 
tanus  a«a.  |kuA.  40.  «riK  i.  charitas  £icit  vt  Ibcii 
pro  vnoSC  etidcm  rcputcntor ,  8c  ficut  cxeroere. 
opui  bonum  non  poicii  mti  bonum  clTc,itacciam 
alium  adiuuare  in  upcic  bono  Eadem  ratione      . , 
lidtnmcftalioi qaoqae in  lubfidium  bcili  luiti  ad-. 
uocarc6cacccrlcrc,quta quod  alij  pofliiotian  fpjn- 
u  icdc  l:acerc,hcitcquuqucab  cu  pcti  potclt,  lca 

iB^UcitHn 
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.  ^  f.,  Licitqm  jcft  pci     dhfctwi^  i 
^Kt  extnoeos  ctMtn  toBddcs  tD  nixyimn  bdli  in- 

lh.Probiiur  cx  Scnpcum  i .  Ma^hab.R.Iudas  Inijt 
iasdusau^RoiuaniSAialccr  populus  iit  altcn  io- 
GRK  bettii  <IOM  capilfr  I :  •  Ccntirmacur  k  lorutha, 
&cap.  \4aSifuonc.  Ratio  c(l,quialicet  Pnnc;ipi 
fuuai  lus  bcllo  pcrfcqucnd ,  vtiomnibus  mcdijs 
comKaienttbus  iiiuin  tincm.  Vndc  8c  opcra  bc- 
^V*niai»v.g.  tijcphMitnm»Leoiium,bquorum,gcc» 
i^Uiiini  eftiis.odlo;  e^  multoinagis  licdlit 
vti  hominum  auxilio  ctU  H  intiJclium  j  qu  a  fidcs 
Curum  nun  rcquTUur  ad  bcUum  lultc  aduauii- 
(bandum.luc^uo  Carolus  \'.Impcrator,vcconibc 
Q^iiiftocui  iiut  cft  m  bcUo  milKibui  Lutbcnn  1 1, 
Mqtie  ex  Ovicilio  TbeologQium,c&in  CMttn  pu- 
gnaiTCCoiuri  CJallos  Cathulico^. 

I.-no  iioncli  ilitcjcum  initccrc  copias  auxiliarcs 
{«SdlBlibus^Scavn  ijstbcictatciii  bciJi  inire.  1'ro* 
bJtur  ex  Scnpcutia  #  nam  4.  Rig.  {«.Rxxio&phat 
vcnit  in  .nixilium  regi  loram  ac  rcgi  E^om Scqui- 
dcm  conl  jIco  ancc  pi«liuin  Donnno.  S  in.l  ttr  lo- 
Ddus  i.ilHiwit.ii.tm(utaii  Dcmcuiuin  rcgem 
infidelein  cria  mHltft  vicanm  ibcniaD.  Hatio  cft^ 

tuLinov  in  cusprunK>ucrc& luuarc ,  qui  iur 
luin  luitc  prolcquuncur  i  ncqiiecnun  inhdchtas 
tpdditeOMiDcaulam  iniu(Um,ii  nihil  aliud  obftet. 
9«Kcideiit  taaMQ  cukmc  fqindaii>aiit  incomino- 
donan  qu«  (cquantur ,  ficri  poieft  vt  (it  gnuiifi» 
mum  pcccatum  (ocictatcm  bciii  imrc  cum  hoft  bus 
Rcligion:s  Chr.lian£  1'rubaiur  cx  Sccipturis  lu- 
pnali«ai,  vbiAiftAlo6pbat,feget  •lioaujbo- 
tii,.acritcr  obiurgantuc,  qUtiil  idipijl  puactGnK- 
auxiliuin  °,  i|s  qui  odcrunc  Doititmim  ,'amiatii 
iungcrcntur  ,  quamquam  idco  magis  vidcatur 
rcprchcndi.,  quod  nuiurcui  hduciam  m  auxilu- 
nbus  ifltidclium  copijs,quim  in  diuinoailMliocot* 
locailct.  Sic  racione  fcandal»  f  raoctlcus  pnmus 
paliije  Rcx  lualc  audiuit  apud.Cacbolicos,  quud 
Turcas.m  auxilium  aduoc^licc  propccr  inlignc  dc- 
.l^mafiQim  quod  ReipuU^^Chntbana  cx  bcLi 
hriM  Ibdetate  imTuni;  In^Sdriguez  i  fdn.  sum. 
«i^.t26.Alicrius  csn  -^A^f^^ BM»  (tau,  Rcgpal- 
dus/ti.ii.miii».ico. 

9.  Princeps  potita  iufta  C.1UU  non  fcmpcr  po- 

Ipft  bcllum  indiccie,l9d  priiis  pctciidacftab  aduc»> 
itrio  condigoar(atis6dio,qua^b!a&nonli(st  in- 

diccrc  bcUuiiT;  nam  oblata  (iitficienti  iatnfaCtionc, 
'  ceilatintuna^reccrita,  cauiaiultalii  vi,  i^u  u 
^elUim ,  vd  prolcqucndi  lam  incdepcain  i  1  ^  -  ^  ^  i  >- 
oadij^  io^Babes  ».'>.  fui.qfa^iMb  8.  Ad- 
«erte  umen  (ub  dcbita  &timftione  compi^hendi, 
Vt  non  folum  tibi  ri.tliLiuur  o.nnu  ilia  tua 
&^l|c4etiamlbiuantur  cxpcnix  in  bcUu  iat^as* 
•  Spcriciila  ic  meiefttf  qntbus  tc&  tuos  cspoluifti, 
tc  iniurii-  ft&x  compcnicntur.  Quia,cuin  ad  bj;c 
omau  lus  habcas ,  omnia  htc  conipcnfiiri  dcbcnt, 
iptlquam  ccncaris  4  bcllocctliirc.hi  inl  pci  pctc- 
Ignatai»  oUHii)tiiAin  pdfteruui  cibi  nGsctMnum 
^rtlclianeThiai  8epaeemobtilieasU|iii»luc  eft 
pr.T^cipuus  bc!h  flopus. 

Sioulitet  bcliuui  dcbetcx  vhanate  imiermitti , 
quandoex  eofefutura  Ipnc  kai|dal^iUinna  lon> 
g  maioratotiitipnbtiat.quamniatoiakutnrttit 
co  i  I  d  1  g  n  im  (acisfiftitmeni  eritibem  diacins  «mm 
dntlat,  maius  damnuin  prjccau:ndum  circ. 

10.  ^'tincipcs,  iccuadiim  aiiquot,  dcbcnt  tC'- 
Aam  in  bcUo  intentioncm  babeK*paopoaettai> 
miium  fibi  tanquam  Anem  bonuni  coinmur«c,pa- 
.  cem&c.  vtpatctcx  ttf.  quti  .ulfttur  n.' qusfi.  i. 
Scd  hxc  intcntio  non  ad  iuilitia.n,icd  ad  hontlfci- 
lcmbcUi  pecijM^:  lam.ti  ludcx  Jccuodiim  iegu. 
Kiun  auniuniiilo  •**— ^»^***  *****  "  ' —  ~' 


Banacloa. 


ftstnm ,  fei  (o)um  cbhWa  cliar"ti'fm  ,  vn-lc  nc»rt' 
Iftietarad  rcftitut  oncW.  iia  li^-mznu  lie  njiuut. 
di^.  1.  vli.puna.  vU  ftS.  i.  §  2  num.  6.  Vbi 
citat  Molinam,  Baiiicm ,  Claucm  rcgiam  &  ^ios. 
Tenerennir  autem  Pnncipes  ad  reftnuticAiem  (bia 
(iibdttis,  0(1  ^t:c^  ciim  m.iximo  iploni.n  incommo- 
do  &  dciritncnto ,  buUum  aJiuquin  luftum  lulci* 
piuut :  hoc  e^tm  bdhHn  nois  vndu|uc  ibftum  c(t; 
^ia  Ptinctfei  lenentarcx  iuftitia  non  (olitm  ba» 
bere  iu(bm eanlam  belkndl  crira  mimicosjcd  ena' 
crga  luhdiros,  allumcndo  nim.iu  n  bcllum,  cii.iis 
(iimptus  tolcrabiicf  iSc  cmolunKntun)  pcr)culis,cx- 
pcnlis  Sl  calamititilius  tcrcndi%  pi;epondcrct :  Iia 
Molina  ili^.toi.  Quse  vtinam  AtConlilianjs  Prin' 
cipum  pcrjKndcrcmur :  nam  liccti  pnniipio  ejc 
aiiqua  luita  cjui.i  forlitan  bclhiin  fuilict  licue  m«" 
dii^nitamcn  poft  muitos  annos  ad  paccm  rcs  rc* 
dadx,  populi  &  regna  exhaufta  &  cucrla  penitui 
inucniuncur :  vndc  magis  cxpcdicns  tiiillct  pro rt- 
puttlica  bcllum  nun  incipcrc ,  qu^.n  cuin  Victoria 
illud  tcrminarc. 

II.  MtidusbeUi  potilfiinumioeoconilftit, vc 
non  liMlantur  innoM>-ntef ,  (ioe  in  v{ta,ftue  m  1ibcr« 
tate,lluc  in  fortunis,iuxca  prxccptu.n  lo.mnis  Ba- 
ptiltx  Luc.  3  Ktmttttm  ttmntutu,  hfque  idhm' 
mm.pt  i0tii,  &fcminneftt(t  fitftmift  rtjhi-.  Multa 
.lamen  tlialiiitt  oblcruanda ,  tiim  miiiu  bcUi,  tum' 
inmeflio,iaminHhe,nevd  contra  char incem  vd' 
etia  »  contra  luftit  ain  pcccctur ,  proplcrf a 

Dico-Prfmi.  1  rincc|>s  tastus  non  poicft  bdlum 
fiiicipere,iiilt  probdnliter  confidac  lc  forc  liipcrio* 
rem&maiorcm  ^crctrcip.  vtihtatcm  exvi0o* 
ria,  qu^  incomiMidum  ex  adminiftiMiune  bclli. , 
l^rior  parsclc^anttt  jafiflutturii  Chri(lD*Domif 
no  Lucs  1  ^  •  '     •  '■ 

mc  tfMNM  (MMdHin  MhMi  tUttffit 

rtgem  ,  nen  frdeni  fttm  t»pt*t ,  fi  fffiit  tum  i 
mtUibm  ncwnrt  o,  ^ni  tum  vtfitut  tuiMm  vimtsd 
fi :  utittpim  4dbu(  tO»  Ui^i  dgtntt ,  le^4mn.:m  mit- 
tUu  ngMi  at^tftUMfitut.  Rationcm  rcddn  Caie-  Ciictitii. 
tanut,  qaia  indieera beflam ,  gcnt  pcrlbnamia-  <-«J<-t"fi«« 
dicis  vr  potc  vtcns  publico  g'ad.o ,  <.ci.:i.»  cxtra  '•''*''•» 
nco<;  impugnitorCN  rcipublicj;,cadcin  raiioiic  qu4 
vt^rcontra  intcrtiiis  pcnurbatorcs :  hmuliaodi 
auitcm  ludcx&  vindcxiungimrpexipnaiicodido- ' 
a^ntis,agcntamem  debct  (upurtKCedcM  p^ieoilft 
vt  point  illud  libi  fuhi)cci«,  JlcpifbMeibi  beUudi- 
non  dci^t  indic  ,nili  a  poicntiort  tudioe.VtiliCMfiC 
vanuscjcntushclh  ,  huinana  umen  ratii|Mi;ipiifi':' 
ccnalic  viabnjimftluif.ti«sh(i|c$ambcTe,<|neMB 
aAmoJuin  iadcx'contntnKrfioipcrcurbac£retp»<. 
Cisnon  pioccdit,nili  h.tbcns JM (aKcni  Ijtc.litcs.Ht' 
(it  QualiccftM ,  quod  captfl^^.dctjidurcs.  Quod^ 
nentdimnmbclio (ulcipiendo  mu.n  etiam  ioi 
prclio  diligcnrcrcli  oblcruanduin,li  pra'(ci-tim  cX 
ciui  cucntu  ialu  <  rcip.  pciidcJt.  Hucu'quc  Caica-^ 
nu>  m  1  2  qutHmt  96.  drtuul»  4.  Vndc  Cuninck ' 
di(p«t.  ii.dt  btU»  dub  ^.nkiB.  ^yOc  ah|  doccnt  ilU« : 
cite  inoucribdlum  f  l]  mmima  liibiit  (pes  viAoSn 
r  ap.  Palui^  .lutcrn  ro/w.,i.  t>act  (?.  d^fbut.^  fuuS  >. 
«iin.  i^.drcit  lulli^c;c  ^crtltud.iicm  prubabiicm. 
Smtpty€rbdt^ut.Xi;dt  ib^rutit  fia..ymfiut  fa» 
tMomnia  penfaodadTe ,    vidcndom  an  Ipes  «,i«*< 
eitam  ■  praualeat  dainnts  quie^ttmentliir  •  'oam  ili  I  ■ 
{j>cs  [irx^alcat,:cnt.-.ri  bcUuni  potcft.fin  mmuscd^ 
(andam  ^  bcllo  P>jllcrior  par^  ptgbatut,qu,a  bcU 
llimgertdcixt  oba>mmunc  rcip.  bbiui<n,  eoque  - 
omniiiquz  in  bcllo  ttunt,  (l|)t  diry^nda,  crgoli 
linis  illccciret.teirarc  dcbem&mcuiJ,  cni.c  idii- 
lum  tincm  ordinantur.  .     -  c 

.  i2.D>co£((a'>^«'uiceptobcUopoteftPnBcep% 
lUniB      CQ(ttiftur  &  fMflMahqii^  i4#H^ 
•  H4 


1 


EellumJ 


,  N  t^pat  neccf&ra     vdde  «dlMt  fimc  «4  Amtt' 

'  fiium  coulci|iicndum.  FinK  autcinlvjlli,  vtalias 
4ixiinu«  uipJcK  «:ft,rc(unoo  J«nni,vindM:uio  in* 
iii)aa«pax&u«iiq«iUiwt  loip.  lMBcptopti£tio  cft 


tM«eKe^«6A6re.(J«Mrt«,  auando  iiifiildes  po(fi> 

tulo  Chriftiani  infcnint  bt-I!iini  Tarcis.  f^mnit 
qunndo  inhdcics  inlcrunt  imurias  Chriftianis ,  vt 
ipli  TurcK  (blcnt,  Stxtm,  qiiando  abduciim  CklHm 


tanquatn  rcgula  Hc,  oocma ttA  quaai  rclolueadi  ftianos  4  vcra  RdigioiibBx  qiio  patct,  Cfariftaaot 
fiiai  pluriiiu  caiiis  particularc!i,qui  in  dccuHii  bell*    luuigantes^qui  booaTufcahim  capiunt ,  HOn  pec- 


eccurrunt:  uam  iiii:s  ctt  incnlura  mcdionim ,  ac 
proptCTca  tx.  propoRione  ntcdtorum  ad  fincin 
prudcns  iudicarc  dcbct,quiJ  liccatinbeUo,  quid 
non  liccat.  H.iic  ^c>.]u  tui  quud  li  in  bcllocxccda- 
'  tur  miQicrcndis ilj'nnis, vhri  quam  uiftmapoftu» 
Utyita;  ft  bellum  rcJdatur  iniullum  ,  Frincipcm  & 


carc.nec  tencri  ad  rcftitutioncm  ,  ii  iacuhatcm 
bcnt  eenendem  k  Prmcioibiu  capicndi  iUonini 
b6na.1dm  dieendiini  de  lUis,  qoi  piratu  ad  Htam 

acccdeirtes  expcUunt ,  fernint ,  vcl  occidunt :  oim 
piratje/unt  imufti  aggrdTorcscontra  quosabfqoo 
modenmine  poiTumus  Jefcntiuum  bcllum  gciere. 


niliKS  tciieri  ai  niittutioiwm.  R  atiu  cft ,  qaia  ie>    •ofquc  tinilo  bcUi  iufti  occidcre  &  depnedart. Vi>  ^  £or!u«. 
«Niddm  veAam  lufthmnmoJus  pbgarum  «lebeK    deAzerioapOT;).M.x.«ip.7.fib9fi«M)».Re^nal.  RcgiaaM. 

dfe  (ccuiiJiini  inci.fur.im  JvIkIi  ,  crgoc^m  CKce-  dum  2i.  (^f.  ]*.  fNmrr*  94.  Bonacin3ni4nij|Ml  " 
duur  moJu» ,  lam  lit  liuibbu»  iniuna  ex  cunic» 
qnwti  luCcitiw  oU&ffO»  vltimiodiJUjrcjmam 
oaM)ia,ini^na  ex  parte  peBdmcx  eppwbaM  eoa* 
fiietudine  Frinc)(nim  Chrilliatiotwmqiw  in  pard» 
Clllaril5L;v  calilvjs  JMUci'canJis ,  (cniper  cnt  adhl- 
hm)d*.  Vidc  DoClorcs  ciutos  i«Mr.  1 .  9ob.  litUnm 
aHMklO. 

ij;.  Dico  Ttnie,  lurc  oaturali  talis  modus  in 
tctu  bclsi  piogrclTu  lci-uandus  cft ,  vt  ncquc  i  Du- 

cabus  ,  ncv]uc.\b  inicrioribut  imin  Nii-  qunlquam    niVmsmotus  Alexander  VI.  Papa  iftasamplasln-  Alcxaad^VI* 


dum  Ii(.2i.(^.''.  Mmrr*94.  Bonactnam 
^•i..f.Ht./r5.i.fmA.Wi.  ^.x.iimm.  i  z. 

if,  Sommus  Pontiieii,  non  ino<l6  citntat»^' 
Prottincicsflc  RB|jjiia,qusaalt^  ChriliianalBRca 
Hgionem  profttbantiirft  AtUMie  ActttBt  ab^Bfirf 
Jclil'u<  vfurpara  ,  potcft^,  cui  libuerit  indubitantcr 
conccdcrc,vt  recupcrct,(uaquc  faciat ;  fed  ca  ctizm 
aiMicerepoteft/]ux  Chriftianorom  nonquani  iiie*' 
hinr  »d  C.hriftian«  fidci  Sc  Etiangclij  propagatio^ 
ncm,<Sc  idololatric  extirpationcm.  Vnde  his  ratio» 
niVms  motus  Alexandcr  V I.  Papa  iftas  amplas  In- 
nrwimimitiir  congra  It^ ,  vel  iulbci«,vcl  fonitu-  diarum  Occidemalium  rcgiooes  CathoUcti  Rcgi* 
4iiii«.<^owraiiiftiiBampeccant  Pacei-.  qui  niili».  .bMaJtadinaniioftlfibefteteutaniqBefeecailbri» 

libos  nm  (oluiint  (}i|i<-n.J;.t  cij;n  poirunr.cS:  militcs  bus  ad Jixir  qui  ex  illaacqu!(iti'^rc  omnem  omni» 

finoncontcnuftipenJijs  iuis  rapiunt  buna  rufti-  no  iun(didtuncin  aconinc  impcnum  carumdcm 

cafnaidCllinnNn»  aiiaiiM6ciiltatcexprdC\ ,  vcl  prouinciaruin  libi  lurc  Tcndicanti  non  ipib  iotc^ 

EUiopabilitcr  pwftnmKa  «  aliqoa  daaaaa  lioftibtts  ncc  lute  belli  t  icd  Romani  Pooafici»  audorii^ 

infcr2nt,e(c  iiralto  magis  li  aliosfcndacitet  icdanc,  quMC  nilttdi^iuUiirpoflidefe  afj^sieBt*.  bf.  fafV* 

qui  nO  (jnt  hollcs.cju  c  uinnia  coUiguntur  ei  prr-  ftfitdetjf.  dt  attputtn.f^t^.  Authorcs  huius  (cntcn- 

icriptoioanoisBapciftSjtiK^t.Contta  fbrtiiudi»  twvidcapud  Onoarof4iR.6.ir4^.4.r(/#<.i8.  Oum»^ 

tKmpccciaCyfat«daiaiisteB>Bei,veintniis'ciiBi«  itf.  ltetdtt,«]oatenusturbatpacemEccleltfe8c 

diiic'eet«nc :  peccant  cnim  moRalitcr ,  qui  ftaeio-  re^.eftiailciein  caida  bdh.  priaii ,  ii  (ubditi  ali« 

ncm  d«eTunt,ctiam  mctu  mortisji  refjniblica  aat  coitisregisautPrindpudeficiaotlfideCatbolica, 

cxcrcitus  cx  co  notabJc  j^crKulum  incurrat.Simi-  &  alios  lccum  trahunt  in  camdcm  luerdim ,  &  ftc 

Iwer,  qut  pcr  altcrum  cxtrcmum. tcmcranc  ablquc  difleniionem iacianc  in Rcgno  vel Prouincia,poceft 

.tUa  vtihutc  (c  cxponunc  euijentipericulo,  vt  (i  RaaatPtilKepsCathplicusbello  eoicoefceN^S^ 

%'uu$  (olus  fTulfra  irruat  in  hoKrs,  (inc  vllaproba-  alius  coercendi  modoiPno  (uppctit.Sicfccit  Moy^ 

bihlpCf  quud  vci  (ijo  cxcmpio  ,  vci  pcr  notabtle  (cs,quanJo  pars  populi  commilit  idololatriam  in 


damDUiii  aui  ca:Jci.i  alicuius  vcl  aiiquorura  cx 
fitbus,c(Ict  oigpcit  pretium  taAunis »  j)ua^ 
fttaturps  ad  Tidoriam.  Idque  maiiiaidiii  Piinbpc 

tt  Ducibiis  locum  h.ihct.  SeJ  quanJo  aliqua  hu- 
ioiiBodi  Ipcs  probabiliicr  al^ulgcrct  .,ncm  taiuinn 
lidlBi  icd^ctiain  laudabiiitcr  paiiet  (c  qub  cxpone^ 
re  morti^  pcricnlo  edam  eiudenti,  licut  fccit  Eleai- 
zaiusprimt  Macbab;^.  qoidedit  le '«t  liberarct 
populum  (iiuui  0(c  acquiicrct  libi  noinenirccrnum, 
iilftuJtcnJo  niinirum  Ucphantcm  loticacum  iun- 
cis°  rcgiK,  a  quo  tamcn  crac  liiffucaiidos. 

li^  Inaltquibuscalihus  licitumeft  iniiuTe  bcl< 
lum  idIi Jciibus  ,  non  quiJcm  ob  (blam  iniidelita» 
tem,l(;JubalK]uamcircumftantiam  ci  annexam. 


adoiationc  vituli.  Nam  bcllo  eot  aggredus  eft  ,  Sc 
iiftcriixit  quafi  yigioti  ttia  nqiUia  noaiintia.lMni« 
A  ,(i  Rex,  Tel  liibditiTnins  regni  dclficiaar  I  fid» 

Cathnlica,  &  conoitur  (ubditos  vicini  Kcgni  in 
camdcm  Jcfcdioncm  penraherc  ;  pbtcft  vicinus 
Rcxbcllo  lc  deletiderc,  &  iniunam  libi  illittana 
vindicate.C«terunrqu4muis  b«rcrts  (k  iofta  caufr 
inferendi  belltim,quia  grautlfiina  damna  toti  ReM 
publicxadfc,rt;in  hoc  tamcn  cft  obfcTunr.Jui  orJo 
luns:  noi\enuo  potcft  hatrcticis  bcllum  iolrcm,  ntli 
ab  Ecclcrudeclarencurhatetici,  ex«if.ii^  fiam' 
dim  ligtt,  dt  httttu.iaS.  Poft  Jeciarnr  t  ncm  aiitem 
potcft  quiuis  Princcps  Catholicus  (uit  (iibdtfis,pto 
iun(<ii<2ione,quamin eos  habct  inferrc  bdtlim»dO 


jPMaMi  ^uaadu  iniidelesiinpediunt  hbcram  prxdi-  bona  iplbrum  occuparcVide  ncanuiii  lA^ttf^tJi 
catibneMEoangetii.  Poi^|iBimtonc  iilisto%ri    fir«/}.5.Rcginaldum/iii.tt.  Mw.yf 

bcilum  au^loruatt  licclcline ,  qu.-e  cuma  Chmlo 

potcft^ttm  acccpcm  ptKJicatidi  liuap.gcliuin  pct 

tocumOMKmTettarunhMatthxi  vltmi.&:  Marc 

%lcimJ^qaipiMdicationcm  huiulmodi  impcJiciiw 
^tut  Eocteitx  tniwnem  ,  quam  bcllo  propuilarc  po- 
ViAMla,  taftkVt  Jocct  Vi<flon.i  RtUa.dtl^im fta,i.tiupt.<).& 
.  fl0ilM.  Sttundm^.,  qi)ando  infidclei , qui  Fniicipi 
^  •  ChrilKaiio  Ciirfiinijqg>a<  iiftts  ab  eo  peiefiriptas  1» 
'  gittttlBaBeoAlen^cyobferuare  noiunt.  7*0», 

quand«yPrinceptinfiaclu,nulU'fideli  (ubdituscoin- 

iTuttit  pcccat4,i.]ua  rii  i.i  ;  .i.Miin  luntcuntraDtum, 

Xi;d  cuam  cuntca  |vuxiauuu }  tuoc  cnim  Frtoceps 

-  ^^^^^^^^^^^^^^^^^  ^^^^^^^^^ 


17.  Pnnccps.qui  (ija  culpS  (tatuto  fcmporcnont 
foluit  tniitti  ftipcndium,  tcnetur  rr (.rrcirc  omnia 
damna  quc  indc  (uemnt  (^uut.<  Vrtrf.i  ipfi  militi« 
H  oppfeUbs  inedia ,  (ia  viiiptetio  debucnt  veado* 
tt  taot  A  gieueui  moibiMi  ideo  uicuticnt,9c  bniW 
ta  lucrit  coa<3usexpcndcrcinMedico5,contrahcn- 
doJcbtrjfiutmcmbrum  aliquod  ami/crit,alta\xra- 
tione  inutilij  ad  aliqaid  lucrandum  fiSivi  (iietit.- 
5inBiA,alijs  (iibditis  (iiis ,  ant  etiam  extrancis  oon 
hoftibu$,quos  mtlites  coadi  inopia  (poIutmnt;qufil 
ip(e huic damno catfiom  JcJrt,  mii::cin.:J  iJin- 
iacxndiBB  pcr  iobcvadio^m  ftipeiadi^  compelkn« 


Bccanm-"* 
KcgiBald. 
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4ire..Tiriipi,ipfikeip.fimilitcr,ri   gariiiint Mi4.nDiid4c|>rt^i!i  lailiriibbtci- 

uriunis  ri  bcllauerint ,  aut  fuo  offi-    perenr  ,in  acic  &  pugti  >.  conliftant ;  8c  non  fketm 

fugiant,^ij(quc  tioiorcm  initcunt)  tutti  /.  HHHi' 
itl$Q*m ,  ff.  di  n  mlitdri,  stnftnllt ,  rt  ftationem 


Vff  ItfBMPBM  potucrint ;  an^uc  ca  rationc  itut  Vl- 
^pacia-nerit ainijra,aucbcliuin  dtucius  cvm  iraio- 
Bbut  R.«iin»iiopeafisii«i«  inconimoclo  protradumt 
aurfi  dades»  ^liave  tnoMMioda  accepM  iueriiir« 
quu  Pnni.crts  tLiru:  huruni  on  tiiuin  fuiculpacft 
caulik  Ita  CoQUicx  diJp4UH0Me  j  i .  ii  ktSi»  4»' 
ik  7.  mm.  9^  Pahw  um.  i,jgtam.  6, 4jf .  f • 

Adnette  tanien  fi  Princcps  neccffiMM  cooAiB» 

bcUiun  prxlcrcuii  Jetcnliiiuiii  jjcrac.tunc  tnterJuni 
accidcrc  poOc  vt  line  culpa  Uucis  aut  Fnocipis 
diutumum  bellum  getenti<>,ftipcndia  miiitib^s  iu> 
diiis ,  aut  tenuiui  pnittcaiaBt ,  quikra  ipli  oetoui- 


ieraenti  «ceiB  fibi  cooMmfiamd^^danti^dl' 
ctnnvfe^  petknio,  qiianMliH^iesQffirdtimdt  Hf^ 

prrcft  ,  aliotjuincapitcplodhmtut,  luxtii  l di 
l.luiidmm4irji.  Ttriii ,  rcfine  Docis  fui  conicnfil 
k  «aftris ,  vcl  cxcrcicu  non  difccdant :  quandoqoiik 
dem  tali  poAo-  k  beili  Duce  nilitcs  awdudi  ccn- 
fentor,  vtiiilibcntmfir.cosdkiB  vdlucnt.pcr' 
foluto  ftipcndio  dimirrcrc:  ijs  vcr6  libcrum  non 
lic ,  cum  volucrint^difccdcre.Qtia  in  rc  aducricre 
cdMi  debct  tTnlcs.quantum  damnuin  ex  diicefflo^ 
ne  aut  fiiga  iua  (cquatnr ,  icu  qudd  alius  miles  noa 


tuf  squo  ncccfiitatKC*lu'(i(un>pcus,quainuisbm-  nifi  Idligo  tempore ,  ntagnifquc  expcnfu  adduci 

01  po'.rib.h  ftuJio  c]ux(iti  &  coilcch  non  ftjffic.ant^  pollit:  (cu  quotl  pcriculuni  (it.nc  paucoruin  excm* 

nanuB  ipibs  loiiMes ,  patcun  vc«0  lucuUs  boni  pu-  phim  abj  plurcs  fccuti ,  caftra ,  vcl  aciem  aduet^l 

(lidcwiii>ll^ilBiMoa«MdBtoleMfeoeceircdl.  impetus  hoftiles  dob  fiais  inlhudlaui  deieraot  y  vc 

•eiiampQteft,  vtctiimaximcbclli  Dux  mentoeiufinodidcliAocapitis  fiirpl  cmm  lccre- 

ilciplinammilitarcm  lcruarc  cupiat,non  tum  fit  in  l.tmnt,^  qitt  tn  f4iu,ff.  ic  ti  milituri, 

poilit ;  quia  niihtc!y,coruinquc  capitanci /c-  zo.  In  bcllo  iufto  intcr  Chiiftianos  captnsab 

ceiGonem  ad  |duariariqiapenc  c<^tnmt  «licu>n  iniaiicisj  Iket  noneficiaturietit»  cap^nttt,tieoe- 

liip{riidi  (euericatc  i  pncdis  oriiniMO  «MC«itarac|ao  tor  tamcn  prctiuni  rcdempcionit ,  (ea  relaxarionit 

calii  inCLrJutn  minora  ciulinoJi  mala  i<nnitti,  &  iux  pcrlolucrc,  &  v(i]uc  ad  pcrfcilam  foiutioncm 

abtticoiisxquanimitcrpetterri  licbcDt,  vt  grauio-  retineri  poteft.  Katiocft,  quia  m  pccnam  inuilH 

la  vitcntur  incoflMM)da{  B)od6  talta  pericui»tciM>  periculi ,  in  '^uod  viiiiorcni  miecit ,  potcft  ab  co 

n  fobfmt ,  &  Bon  vana  «loubriiaacjpBBNBdaanrf.  es^  vii  "'9^ '  «dum  debicor  aon  fdoii;  [uaitk 

DdndeqaMadfttpendij  lbtociaitff«Boitt,coo*'  Mttneiat4d  vilictilis  f  ttedicore  autfaurititc  Itidi* 


&etado  ipcAanda  eft..  Nara  in  quibufHatif  rcgio- 
nilMS  motcii,  vtBiiites  m  paitcm  ftipendijliii 
pamMia  acdpcce  oogantur  co  pretio  aua4orc,qoo< 
mcrcatorcs  iirncratorcs  Frincipi  vendiderunc 
Plcrilquc  vcr6  in  locis  conluctum  cft.vt  ctiam  vcl 
qoaiHor  rocnlium  plcrumquc  ftipciiJ>,\  nulitibus 
:  wncncur,foitafleoo  eaa  cau&mivt  diUB  baoc  dfr>, 
.fa^am  libi  pecuniaoiapad  Dnocoi  tpnli  dcpoiitaa» 
habcnt ,  i  fijga  &  iccclfior.c  rctrjSuntur  :  \^ubd  li 
autcm  cx  militibiu  aliqui  luotiantut ,  hxic Jibus 
corum  nihil  (bluitur.  Sm  autem  dimiifio  tndituin. 


ds.  Itempoterat  lit  it.i  nortc  puii;ri  ,quam  prctto 
lisdiiBciicnin vult  Viiftor.  Et  lic  ccmfuctudinc  icr- 
uari  in-Fhmdria,  Gallia,  Ipllia,  Gcrmanta,  aliifque 
Chtil^janorum  rcgionibus ,  cjti.tndo  tntcrcoJ  bcP 
la  gcriintur,(t  quanJo  bcliuui  cft  tuftutn,  tcftatur 
Aluarus  Valaliius  itm.i,  (tufiiU.  )o.  niim  4.  &  j.  ValaTiut. 
Kebuftus  m  L  ^m.^^i. quinouilfimusait,  ^^^^i^^^' 
hoiulinodF  »reriimi-  reaeujjjcioiiii  cedcre  locroi' 

cap  entisvel  capicntium  intcr  cos  Jiti.Jtiulurn:  SC 
in  hoc  calu  rcgulandum  clic  prcttum  rcJcnipr.oiwt 
cx  qualitate  ft  diiiltlts  peifiMfe  cajnae.  £x  «juo  ooU' 


ftat,  aliqinddcbiriijifisftipq^d^dcttaltitart  tMiv    ligiturmilites  capientes  poflc cogi  i  idftcibits*e»>' 


quamin  poeoiun.quumonasoontfkDiidsvoIiin». 
tatcm  rapiiias  abcgcrint :  cftb  itiuhi  corum  hac  in 
le  innoccntcs  lint.Hxc  &  (imilia  intcrdum  ptob^- 
bditcr  excufanrur}  vt  &ltem  k  confeilarijs  tanquam 
Iianifeft6  iniufta  damnari  non  potfint;  panjMjbb 
oeceditatis  rationem ,  quia  pccunic  noafiiflldlliiC 
ad  bcllum  nccclTanura  gcrcndum  vd  continuan- 


ercitus  pro  prctio  (ic  regulato  captum  relaxare.Ce 
hmu';  iLiiicnn*  clt  cii.iin  Hurt.idtis  dc  Mcndoza  Hurtad.de 
dtpdtvolum  i.dijp.i6^.ltd.ii.  Aeidiui,  Trulknch,  Mcixiuza. 
m  prt^ipt.  iti4ltg.tm»l.Bk^.t4'  ».INMHIf«f.<.'1'n'II«cii, 
itMd.T  ttftt.i6,  «l>i«tt. 

21.  Quamab  ^ote  BcdeflAKco  ctericit  pf cihi-i* 
bitum  (it  pugnarc  propria  ni  uiu  cvni  rc^cffnj- 
dum  .■  quare  priuau  Duittttip  iSjdura  pofthabctur  tis<alum,  vt  conftat  cx  ttf  tltrKum ,  tsf,  dt  fea  dt' 
lnaop(n)1ico:parrimqaiamtlitesdummititi.Tno-  rillir,«p.Mrfai  9o.fMijf.|.  flcdoccc  Drfhomir 
BKndant  l(:icntc$huiulinodic<mructudinem,fjjon«  a. t. 40.  stt.  :.quj^  orJiiic<;  clcricorum  or- 
•ein  caiu  conlcntirc  viJcncur.  Ita  Layman  M.  a.  dinanlur  ad  mmiftcrium  altaris ,  in  quo  rcpr.c(cn- 
M0l,{.t<i^.ii. *><■>•  r8-  tatur  paffio  &  inors  Chrifti :  crgo  non  oportuic 

18.  Peccau  oificialinmiii  cxercitu,rHDt:fri>Kd,    dericoa  dwfum  laoguinem  flindete  j  ied  poriui 
qoaodo  qiiiexofido  debeni  vtftualiafldexerci-    parMmcfle  adfinguiflii  liii  pte  CMfld  emtfe'      '  ^  ^ 
luin  comportarc,  non  diligcntcr  id  faciunt.feJ  pcr     ncm  ,  vt  iinitcntur  opcrc,  quoJ  gcnint  mintftcrio.        •  "  "  . 

Tamcn  lure  naiurali  non  cft  prohibituin  clcricis 
pagaiie  t  qoia  Papa  in  hac  re  dilpenlarit  Jtotdk 
cumderioo^qtM  ftcnliarem  dare  maiM  |iopi|r 
pugnandi  in  DeRohiftoequicpiidemRcentiaohteo-' 
ta  X  conccfTa  omnc  ct  am  irrct^ulariiatK  incurrcn- 
dat  pericutum  ^  tali  clcrico  autcrrc  prx(iimitur  Ita 
BUtoi      fntfi  ^o.stt.i.  Mdjna  ir4ff:  a* if^.  >  oS.  BaSex.' 


aiia(itUMi,aut  ncgligcntiam  dant  militilMis  coiru- 
'  |iMDcibbm,Mieponim ,  e«  quo  aiaalii  oriHMvr. 
JMnA^(|uaado  hicfi  cawsi  pokieci  «acmenwrio 
•Anifccntaliquidextnneum,  vt  oon  (itaptusad 
viftoriamcomparand^in.  Tttiii ,  quando  plus  pc- 
1  cxmjuotii  miluibus  pro  cibo,potu,  vcftibus, 
tt  «^sneeefl^ijs ,  qu^in  praeicnpcum  cft. 


ti.  quando  in  deiignandts  horpitijs,alicui  rai-    ^  irsS.^Jij^.  8.  SyluefterWfl  tllMirillilWI  5.fil||l.  Moliea. 

<5.  &al;)  communitcr.         *  •Sylwfti 

11.  Ltcituin  cft  clcricis  in  minoribus  ordtmbus' 
oonftitiitit  pugnare  in  bdio  proprta  manu.  Qnam- 
debeliMftieft»i»Iti  ,  ndnta- 

mcnpci\.iti  nioi  talis  fcmpcr  Janituiuli  funr,lico'" 
rum  bcnclicia  rcliJcntiam  non  poftulcnt ,  &  mhil 
obligationii.quod  bcnctictjs  coruin  incmnbit ,  nc- 

tjftMky^imiitt^ffMbm  contra  infidehs^ay 


Etrta  autquacuor  Cbyiographaadtrcs  vcl 
Eidiftinftasdomos ,  vt  in  vnaquaque  ho^u 
Ectimccnim  invna  habai  hoi^itiiimt 
«briij»'anMmaccipit  pccuntam  profiihbMaDaBeB 
rc.  ItaBccanusia  a.a.(,i;-f.25JM.)Jtf^j^||lbH.i. 
ITdS.t.^.iid.  t^Hi^'- 
4(p^i|«lihgBoaaocsirationc  fhpcadifjc|aedhac- 
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1^4 


BeliunK 


Benediftia 


laMc.lll 


MoUna. 


LofCk 


'  luErcticos,  inftttuturo  (it.  Quia  tn  quibuOatn  6er>  ' 
■  . maniJE  Diarccfibus  vfttatum  cft,  vt  canonitis  non- 
dum  Capitulttibus ,  tKquc  rcditui  Opitulariuua 
babentibiis  permittatur ,  quocuinqiie  ipfit 

'Sbiiu^ne$'tjnm  ad  bctlum  proficilci.  Si  tJmcn 
*aociw  btafflciarium  prupria  a\inn  in  bcUo  ali- 

aucsn  occidc'rc,ycl  mutibrc.  bcncBciUin  icfignarc 
cbet ,  vel  di/pcnfiitioneiM  fiipcr  irrcgulantate  im» 

minlti.i.itdS.^  (4p. II  num.  19.  &ali|. 

*y  Clerici  poliunt  bcUo  lufto  intcrcflc,vt  fub- 
lidn  i^iil^afommiftrBBr/nuliKs  contblcntur^ 
adplignam  exdMocno^oiiaocxcilciitipccialfc- 
terfc  ekprefletdoedfionemftmniihttoneiatDi-  • 
m:coruin  ,quiahccoifici.i  non  (untalicn.ia  clcri- 
.  cOTum  ftatu.  £t  Innoccntius  III.  in  itf.  fud  m 
'iAft,  dt  fmii.  Prohibcru  Saccrdotibus  nc  ad 
pugnandum  incitcnt,  intelligendus  cft  dc  bcllo  io« 
luSo.  Si  cnim  bcllum  luftum  (n,licitum  eft  clcrico 
militcs  hortari  .id  pugnanducn  fartitcr  pro  p3tna« 
pco  iuftita ,  K.eligiOM ;  duailiK>d6  qoo  dicaot,oc> 
cid^  dilM,  fioitinaMM  Nmumi«M{|».a7.MM. 

&ai.j. 

Dubium  tamen  eft,an  pofTint  clerici  bcflo  ioter» 
eflefioeUcentia  Eptfcopi^kiclineliccnctaSiiin* 
kni  POMilicts?  NcgicmamleiiAeotjam  apeftiinifi> 
l|B*P.Thomas  2.1  9«<y?.  p.drt.i.dd  i.&pro- 
liari  ^tcft  cx  uip.ufrtbtnJMt,  Ikidf.  qiuidpt  13. 

Niiiilomiaus  oon  eft  improbabilc  pofle  fifodi- 
Aotindifiit  cafibus  bdk»  interelle  fine  hceim 

Epi(copi  \cl  1'ontiHcis.  Niir,  :n  ciuio  (4f.  rtfrt~ 
hoMtU  rcprchcndutitur  Lpitcupi ,  oon  quia  ad 
bcOum  ob  coniolandosmilitcs  cofque  ad  pugium 
hortandos  fwc  liccntia  profcfii  flicrint ,  fcdquia 
ibi  (icut  rdiqui  miiiccs  pugnauerint.  ItaG>niiick 
HA.  }i.dtbtlU  diib.6.nMm.  6.  Palaus  i$m.ljif.6. 
^.f,fmiS,6.  RcligiofiniDaiigbdiit  noo  poflimc 
1t  cunftncfld  cMcccnuit  fiBBVcniifilBcm  tKMi 
lui  (' ' p "rl^ii j  tjjjnt  ii|  flimnihiii tfr hBiat TflluiiitWff  . 
pcndcnt. 

r4  CtcTicilicitefadloaiBftenteSfqiiandoaliud 
tMW  conftat  dc  vdunme  cxpicflB  vcl  tacttapuas 
aot  Piincipis  exercitut ,  poflnnt  ^lia  adoerfirio- 

fum  accipcrc  Sc  rctincrc,  non  (ccus  ac  li  cllcnt  mi- 
Jit«.Ratio  cft.quiatalcsdcrici  (iinr  vtilcs  cxcici» 
tuitiouS  &  prs  cxcrcitus,noDintnu$  auim  militeSf 
atqueadeo  gaudeiedciMmt  coromodis  bcUt,ficM! 
nilitcs:  prslcrtim  cum  aduerfarij  non  minte  detl- 
corum  lint  hu(tcs ,  qu.iin  aliorum.qui  in  cxcrcitu 

KgnancQuaDdoauiem  conftaret  contrariam  dle 
iicis  voluntaicoi,illi  idllimlueorBmbunorwM . 
eflct  facicnda ,  cui  Pnnccps  aut  Dux  v*!!ct.  Ita 
UolinafJl.  iij^.  1  o8^r«pi  JtMm.Laynun  {iKi.rr.|. 
af.i».nM.io. 

Scd  iieMMn  clerici  affiAenicsin  beUo  iufto  fine 
iKcntts  Pomiliciii  9c  etnm  contra'  pivfaibitioMcni 
Ecdclia;  pn  liantcs  tcncjniur  rcftitucrc  liquid  dc 
ipoiiis  accipant  ;vcl  rclarcirc,li  quod  nocumen» 
'  raru  ?  Qui Jam  cos  obligant  *d  rcftitutio" 


tutioncm  Alcxandri  III.  cui  rif .  x:  it  nttpi  & 
f/i(i,  certa  tcmpDi a  ftatuit ,  cjuibub  ^  prxlio  1it  ab- 
ftincadum ,  &  grauibus  pirnis  in  vioiatC{a:s  ani^ 
indaettic  Nihilomintts  diccndum  cft  J>f»iM.oiani 
temporc  litcrc  initc  jna;lLu..i  .i^Lnliuum.  Proba»  , 
lur  I.  Machob.  i.  vbi  judxi  prudcntcr  ftatuunt  ie 
dcfcndcrc  :  OaMii  Imw  fikMifar  vracrif  td  m  m 
ki»  du  s^^tdihmm  tftfnmm  ^itofm  Ubim.  Ratio 
cit.quia  lcgcs  pofitius  cediiat  l^oui  natnralihwj 
quahscll  iinptimis  dc  cucnda  vita  ,  &  dc  vi  pcr 
vnn  rcpclicnda.  itaD,Thoims  i.z.qmtfi.^o.drt.^,  D.Thgm. 
Syiuius  ibidcm.  SKMnd» ,  Omm  ccmpore  licct  ho-  SjrlMiHk 
ftcs  praslio  aggrcdi,  quando  id  peccUanum  ift  a'K 
valcic  oportunum  ad  vfftofwn  confeqiicndaai; 
Racio  cft,  cjuii  F.cclclu  luis  pr*ccptis ,  non  inten- 
dit  impcdirc  magnum  alicuius  &  valdc  notabile 
faonum:  nam  pcrmittit  pilcationcm  aliquoruoi  pi£ 
cium  dic  Fc(lo,(4p.((((r,ir/(r9i,&  czcufamus  mer> 
catorcs,  qui  proptcr  inllgnc  aliqucxl  Sc  inufitatum 
lucrum,cuiu&  occalio  non  &cile  oflcretur ,  omit- 
tuiK6crum  &c  crgo  multd  nindt  impediiet  bo- 
enm  diqaod  toiius  connnaaitatsi.  Ica  Locca  b  t.  toin. 
1.  qutfl.^o.  «rr.4.  Syluius  ibiitm  ,  Molina  t,  dif.  Syluiut. 
111.  Dianaf. 4.17.4.  rti»l.ii.if.  ScfdTt.6.trdS,^,rt'-  Molina. 
/•{.  )i.  Qiioa  ad  conititucioncm  Alcxandri  IlL' 
Gkfiaaflccic  cuni  mnitii  DoAorit»s«vcl  aon  ^iiA 
lerecepcain,vd  ooncrariaconluetudfne  cfRabro- 
gatam.  Trrfii  ,  Non  cfl  pcccatum  mortalc  diebus 
f  cdis  prxlian  iinc  oecciritatc,  aut  pcculian  vtdka- 
tc ,  mod6  non  nq^Kgatar  Milla  ;  quia  in  dic  Fcfto 
fbliim  pohibentur  oneta  feruilia,ideft^^wi  fttu^ 
ftim  propria  fttnt :  at  Dellare  non  cft  ojnn  ftiaflC 
iuxta  multoruin  (cntcntiam.quia  non  minus  pcrti- 
nct  ad  Dommos  ac  Prmcmes,quim  ad  (cruos.  lu 
CaictanM a.a.f.40w«l ^.Nfiesili,  M.4. Valcmia  Ca 
l»ai.j.i<if^r  <.^Ui^itf.^iiff.5.  &alij.An  Cdtcm  fit  Baiw^ 
acnialc  ?  atiirmant  Bancs  &  Syluius ,  quia  bclium  V  ilnaifc 
atfeitaiagnasdiftradtonct,  qux  impcdiuntpic- 
Btero  ac  dcuotionem,cni  diebusFcftiavaicaiidum 
cftJ^ltj  tamen  putancnonnmaflepeeonninifiMiC 
ia  audiatur :  vndc  nulla  cft  circumlhntia  tcmporil 
ad  bcUandum  obleruanda  lu  Gianado  in  2.2*  tmt-  GranaM 

Lorca. 
Diasa. 


ir.).rr4AliaJ)|M;^jiaL7JMBt<|.£n«ileco^dato 


Vidc  V.  Dutium  airni.io. 
ao.Sciuus  Mwn.S. 
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I  r  it'jii  A  x'i  r  ir. 


ann,nSjplaeftiec  mk.  mJ||m  9.  AfigdM 

.Sedc 


I  oontiwiuni  eft  diccndum :  quia  derid 

ita  bcllantcs  non  .i»;tint  contra  luft-itiamjfcd  contra 
obcdicntiam  Eccldix&  dccenciam  ftatui,&  idcd 
non  pcccant.quatMius  HieaMbariaAiniN^cqM 

rcn-;iic:— ikh  r  Ita  Lorca  in  2  2.  fiB.^.  Jj^ff*. 
mim  ■/  <.Lji  .Uli.tict  D\inif*$t.  6.ii*&.  4.  Mjfilhi« 
liaM  40. 

25.  QtK>tcmporcpointinif*pncliaa^dabi)iia 
«ftepo«tt,tum  proptcr  maKoaslblemMHHMrd^ 


am^  fgfirflmtfim 
trdrium  diumii  Ugiim. 
i    Ktde  btntduumur  n  Etibfid ,  dqud  ,  tUum,  ftn», 

ttttty  mtrtt ,  rdmi  C  fimlu. 
)    Vtmrn dqmt, iit»,dl^fqiu r*\>m  htnidiSii td  tfJh» 

fiiftnMmdkitfidtndtt&fignifitduiit, 
4  stntdHtrt  (H  diuai  bmmfmmii &i  mtmi^ ' 

mdiSmddri  dOtt. 
f  Hwitfiiaw  filmm  ftm  nm  UhtMm  f 

6  t»m^mtndm  btit  AthiAmfiitm  vifiu&ftim 

Abdri  itmdktrt. 

7  Qudnd»  tffiti  furdifmdiSitntm  dmittdnt. 

8  lcMiiifiii  Mmudmm  dtmtUi$  Mmfttfm  tmfl- 

tit.  tM  ftiudtfft  stinm  MmMtmumm  \ 
'  ftmt  mtmlumfti 
Siintm. 

9  .4M4if|:i  fiMkt  Mtdtihn ,  dHfkm  fim  kmm 

dkmddtm»mimt  A^^fitfk.  ' 

10  tmtkm  fdmmm  ftf^  mt  ftfkKi  jilUmtp 

id.fw  JififitStti  fii$  mmtitdtm. 

\i  Mtm 


mgf. 
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XI  Alhdttt  nM  fipnt  «mCnraft  caVtcis ,  nUsrit^cinm-       cx  Scriptorit,  qu«  continctit  exeffiplum  &  do* 


fMM  ^  sIm  9^4  BuUfujhi* ,  m  fntiiK  Clthf. 
■liuHifaSk  nfiMhu,mfi  ix  frmltgm  Af^ 

la  Jt^Mnr  ipudm  frimkti*  Snmmtfim  Ftnti- 

«MT*.  •    •        .  ,  _ 

i|  A'  ^ifitfm  DitKtfkmm  i  nSgl^  txmftk  ur  ■  tae  XmnAex  tauSMooewttctmn,  ac  primiao  de 


cameotuin.  £xemplumdiOoininiAl4tth.i^, 
Lac.9.  qui  pancs  roulttplicatuni^  afpexittllcaHBa 
&  bcncdixit  cos  Documcntum  cfl:  ViuT\,  qui  Jicil 
I.  Timotb.4.  omnu  (TtJturd  nci  btMtfi,  MM«^jf« 
•fMirf  amirs.idrnm  tciim  fudfim,  Smt» 
fm  Vulmm  mi  <jr  irttitntm.  Pfobi»^ 


'tttpufitai  lorum  Ecitifijt  itnft(r»rt  n  luirit  , 
fiMit  Mim  Efifufm  idij{»m  ftum  f$tt- 


X.  Rca 


Rcaturas  benedkcrc  fupcrftitiufum  non 
nccdiuiniscontianuin  Itgiliu-;;  t[uu 


aqua  quud  folet  bcncdici  ab  ipfo  tcniporc  ApoftO» 
lorum,  luot  innumcnbilia  tcitnnonia.  Clcmenci^ 
Dionyfil^C^rilli ,  Cypriaai,  Ambrofij ,  Barilij,Epl- 
|iibanij,  Tbcodorcti,  Anpi«f<n',Tiri  BfHir"»'"""* 

i-  Rcclcad  cfTcSus  (upcmaturalct  cfficicndos 


^uod  iupciftitiofiimcfttomnibus  fupcxitiuufum  &  ligmikaDdos  vtimur  aqitt  1  oieo  alij(^iK  icbai 

cft:     qaod  dioinii  feeibus  rcpugnat ,  ncc  ipfe  benMidioneoooftontis.  N«iilhoitiD>a  boiedN 

Dtusvultlibici1cpcrmifIuni.Scdcu(nccrti<limum  cunrur  in  Ecclcfiaproptcrtrcsfincs.  Priim),  ad  fi« 

ruDcumcrca[uiasbcncdixifrc,idcurupcrftitionc  gniBcandos ipirituaics  ciTccius.  Cincriscnim  af' 

«acat  creaturarum  beoedid  10,  nec  rcpugntt  dini-  Jiei6o  (ttni^cat  peeoileni  lam ;  Pilaae ,  Vidoriam} 

iiiakeibus.Si  dicas»  qabadoquidem  cniNnne  k  «em  PdiclMlis,  gforiam  rciiute&onii.  ItnmAt 

.DeODenedidzfiiir,c»iendamcflftieiecand6be«  id  ddetionenB  veoiaiium  peocaiorantdeqaare 

ncdicmtur.Kcfpondco ,  quod  fcmcl  bcnc  faftum  viJc  D.  Thoinam  J.  f<tf«  fjiw)?.  ^'7.  drt.}.  Ttrtio, 

cft,fccui)du  licn  potcft  vbi  nulia  lex  eft ,  ^uas ,  ne  ad  fifsaodos  D«iK}ne$y&  curandos  morbos,vt  cx 

fiAnm  repetaturyptolubet.DetDdeDonco*quo  pNCwnspatet,  quibus  bcaedicuntur.  Venmcft 

Deus ,  finc  nunc  crcaturas  benedicimus :  nam  not  aBen,mi6d  non  opeiantur  miaUibilitcr,{]cut  ope- 

bcncd  diunc  pctimus  ad  morbos  pellcndos ,  Da»  rantur  Sacramcnta :  &  ratiu  cft ,  tum  quia  vioi  hai> 

tnoncfquc  cijcicndos  valcrc.  Huc  in  pnina  rcrum  bcnt  ciufmodircsnon  cxpadoDeiexpreftb,quo« 

Gooditiooe ,  quaodo  ipfis  Deus  benedixic,  ptopo*  modo  Sacramcata « ied  cx  pcecibus  Ecdefite ,  8c 

finmiooii  fiiic  Adde,  qood  iiec  Sabiatar  cdpe  denociaae  vtcnnnmtaiaienn,  quiaaliquando 


tpficreaturarum  bcucJtdio  clFct  lupcrflitio- 
fi.Ncqoeenim  icmcihac  bcncdidionc  lilc  vfus 
cfti  Vue  eft  antequam  ex  hac  vita  difcedcrct ,  & 
BoftqnaindaiiofiBi  notte  icAirrent  v/uscftin 
deTeno  ,  &  in  Eawai;  An  fefti,  qaam  imtio 
condici  orti$rcbu5  omnibu';  Dcus  bcncdidioncm 
contulit;  ilia  ad  pancs  quibus  Domtnus  Iesvs 
Chnftus  bcnedixic ,  noapenioct  t  Vode  condu» 
dendum  eft.qua$  res  poflumus  maledicere,  eaflem 
DOsbcnedicerepofle.Atcrcaturas  malcdiccrc  pof- 
fiimus,  potcnmus  igitur  &  bcncdiccrc  Allum< 


noncxpcdit  nobis  vtljbeiemurvela  morbo,vci  ^ 
Dzmonis  vcxatione.  Proiwc  BcUarnunus  <<y.  7.  Bclhunia» 
fiipra  iftum  rcrtiumcflMhMnc«l|iplilScrif<Hni 
ficSandiocam.PatnUD.  \  ' 

4.  benedicere  efta)icaiboiMnnpiteart,Tideli« 
cct  a  Dcooninis  cun;  la.^-gitort:  iicutmalcdiccrc 
cfi:  alicui  maluai  imptccaru  £t  cum  priuau  bcnc> 
didiocuilibct  fidcb  virittlqne&a»  ecges^tei*''* 
ficri  pofCt  i  Dccet  tamcn  ciiam  in  ea  gbletuaria 
quod  ait  D.  Paulus  ad  Hebrses  j.SmHd  tmtrd» 
iiSiMU  quttl  mmm  ifi ,  i  mtlmt  iiMtiititur :  vt  per* 


ftioeftcctU,quiainiioaa|kgenuloduutDom»>  icum  tm»  quivdratioocftanu,.vclratioQelaa> 

«os  fietuD.  Mem  ji.  Ec  tn  veten.  fi  qoaadc»  oeoalii  dimoni»  m  ficckfia.exodkatioics  fiinc ,  alijs  be- 

cum  crimcn  adultcrij  prodidcbuit,  idaqutsiSa*  nedicete  debeant:  tm^  in  priuata  bcncdidione 

cetdote  ouucdidu ,  Dcus  ticri  voluit^iwm.  $.  maior  cdam  tado  fanditatis  prupriz  haberi  dcbet, 

*  X  Pc^ioierbfftnicoi,  qni  benedidionei  d!im  Dens  deprccationcm  pecotons  proaltoiu- 

•i^ii»ifi1hycinerum,cereiacfc'qu«fiB«m  Becte-  fiia>>iioiiiBnaBaidHt,  ficat  deptecatioocm  iufti. 

fia  irridcfc  aiperunt ,  Waldetafis  fiiat  f  poft  eos  Enc  ancali  olim  fiaqiiciitilfiinum,vt  k  vitis  fiofti- 


fljgtliantcs  t;.'<oni  fuiir.qui  quod  omncm  pictatcm 
conlttcucrcnt  in  fiapulmo  langumis  pc;  riageila- 
tionem  (ponc^  effuli ,  fnnul  adetebaot  (inem  iaq 
accepilTc  Sadamcnta  Baptif mi ,  Confirmacionis, 
Poenitcntiae ,  &  cztcta  omnia ,  &  cum  cis  omnes 
bcncdidiooes  aqua ,  cincnim ,  (alis  &c.  Poft  eos 


ratc  confpicuis  beoedidtodarcrunfcu  (ijpcrpclo. 
oasabcuntcs,  aut  rcdcuntcs:  lcu  fupcc  alusres, 
pKapanem,vinumyaquam  oleum,  habitadonemt 

) .  Bcncdidiones  f blemnes  fcu  pubhc»  fixitO* 
tos  quidam ,  feu  Formulz  orauonum  k  M iniftris ' 
£cciciUB  cx  eiufdcm  inflituuonc ,  lupcr  pcrlonis. 


Wicle6fbianercbancbeaediAioiDcsai|U«,ialii»vi-  aiitali)siebas  (cniibilibuspronunctan  ioJicx ,  a4 
ni,panis,olei,oemxainft  fimiliam  cA  VMm  '  inpetnadam  Immioibui  dhlinaegratis  auxihyoi 
pradica.ii  nccromanti0.Maitilllll  LutilCpun/f(.  &alia  Dci  dona:  fcd  quia ciufmudi  oracioncs  no« 
lii  nfiitu  Da-hHu  uiutm  AiUirifim C<fciriaMe,dam«  minc  Ecdcfia:  tiunc  qux  lcinper  Dco  erata  U.  ac- 
Mt  Ctiaa)  has  omnes  bencdidioonXIalHllllK  Jiiu4>  cft:piccredcndum,im6  pro  ccrtu  babendum» 

«ifwio.$ao.«i^w.  tria  didt contra  aquam  bcaer  aiMinodi  Ecclclix  beoiedidiooibus,  acque  rebos 
diAuD.  friM^Catbolicos  pugnarefccum,dumdiy  beaediftis  magnam  vim  inefle  ad  concdiiodiMi 
•Clint>aqiUibcocdidioncm  cilc  Apofiolicam  tra.-    homintbus  ,  pcr  n-iilcricordiaa)  Dci ,  banos  mocus 

dluuMl  gratic  quibus  ^  pcccatis  mundcntuc,  virtu» 
tibMiauyaniar,A  corporalibus  pcricuiis  cuftodiaiw 
tur,vd  eripiantur ,  &c.  ficut  Dco  expedire  vifitoi 
(iieric  f  iio  loco  &  teinpdrc.Dc  qiu  re  vidco  poteft 
SuiKZfMrt.i.tim.ydi^  i^.  ftci.^.  Saut^ 
/(.  CaonDamter  alletunt  X>odoccs ,  quod  A  b- 

baiibai  ex  oodaenidiaelioeac  iacni  TcftesA  Pai- 

la$  Altiris  bencdiccrc.  Ita  Sylucflcr  mfc.  Vtntdi-  S/lueC 
Sit,  Mnm.  s .  Suarcz  di  rtl^.  lim.^'  »4^.^.  iib.x.tff.  SuaM». 
.qnddaoAibcaedicancur  in  Ecclefu,  aqua,  olcum,   jo.  qaaeaaisenim  e»,  qus  oooucnium  EpUco» 
— — i,aB«4cfinili*.J?JohnMtft»-  gM«iaBeiii>|canfcfflitinBii»«iilw4yiBo^^ 


lem ,  &  tamcn  re(eruoi  cius  inftttutiuncm 
in  A]exandmmPiqMm,qai  fint  VI,  a  Pettp.  Sf- 

tanSb  ,  dicir  inf^itutionem  banc  efTc  reccntiorem 
multo,  quaiQ  vt  Apoftolts  vcl  Alcxandro  ttibui 
po(Bt.|<fr(ii.dicit,aqua  luftralis  inftitutioncm  nul- 
lomodo  ASBicim  Ajwftoiico  profidici  pocuiii^ 
quando  quidKm  nihif  effaliad,quJbD  quadam  Bo- 
ptifini  profanatio  &  quafi  rcpetitio.  Hxc  illu 
Htt  tamcnnon  ob(Luitibus,dicendum  cft  Prta^, 
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Angcluf. 
AiniiUa. 


Vgolin. 
Sari)ar>> 


Us  fibi  fuMitasIiaftemJS  perftHeront&rpeffiftnnt; 
<}iio(lau(em  hxc  potcftas  ;p(i$  «x  vi  lunfditUionis 
pnaenUt,  non  fatis  probaotri^baECtuinque  conic» 
cratto  eft  aftus  Oniiais  kmSoopQiis^  aou  Hmum 
nnHiSiAioiiis  t  cpiis  coolnht  in  <jvRulMn  foiiiw  prt 
Hcclcfum  tradit»  &  in  Foatificali Romano  fcmpcr 
juppunuur  Fpiicupus  tanquam  orJinanus  buiu^ 
coniccrationts  miniftcr  :quod  fi  aiiqui  Abbates  8c 
ftxiati  lianc  potcftateai'obtiiieant ,  ac  tales  cun(e* 
crattonet  cAcian; ,  id  eii  ex  (pcciali  ledif  Apoftoli* 
cx  priuilcgio  conccflurn  luillc  oportct,  licut  iicn- 
nuUu  Abbaiibus  datum  eflc  tcftatur  Suarcz  lupra. 

9.  Abb«ifl»exeiiipcc&  Abbuibus  fubiedai^ 
qunt  pcronnfuctuilinfTn  (>ilit.T  runtbcncdifiionem 
accipcrc.  ciiUeai  AbbiCibus  cruiu  Ixncdiccfxls» 
Necobftat  (^uodquidatn  Dodorcs  dicaQt,ad  Epif* 
copov  perantte  beoedi^oacm  Abl^rifliwwi^ 
qgoaiam  relpoadetiir  cfle  Intetligenilaai  At  Afabn» 
tillis  non  excmptis,  c^uj;  fub  Epilcopi  poteftatc  8c 
iunfdidiooe  iitnt  polits,non  autcm  dealijsialiis  . 
finftra  «flcnt  exemptai.  Bt  hochabcturcs 

,   ,      „  priuilegtoexpteffo  Inaocentij  V I II.  daco  Ge>  !■ 

fmnlfttim  twutt.  ftfiTdc  fi  tfa  htmitSm ,  fitft    ncrali  Ciftcrtij ,  cuius  buUa  extat  apud  Rodrt- 


Chrifma  csoficete  St  fimtKa)  non  poffint 
luetudinc  a;quiri ,  uf,  qud»t» ,  dt  itnfmnii.  qniB 
ceoruetudo  ius  diuiMiB  aautaie  oequit:  tamco  alia 
«jiwiplii  £btic(^  cooipeMM  8c .icfeMaaaacM 
£odciisii«itdtiotie,  vt  bcncdiAio  onHniettio- 
rttwEecletiafticorum :  poniint  pcr  confiicrudmcm 
«eqpnei  ^  hinpact  Saccrdutc,  vc  bcnc  notat  Suarcz 
hic  cinras.  Mjcc  auicm  confuctudo  potius  dt  ii- 
j^uin  conccliionisiiiummoPomificcfuper  boc 
cii  tJidx ,  quim  quod  pcr  cam  huiulmodi  poteftas 
^tribuacur,  ciim  nuUuiu  lit  cxprcflum  ius.in  quo  di- 
^diNr  t  lUam  polle  cooructuiunc  ac<}utri.  Nunt  ta^ 
nven Bariio&  ir  am Eu^aff. U.i.  Mf.17.naa1.tfa. 
ron  cllc  ncccfianum  10  (pccic  AbV>atibus  concc- 
dendani  elic  hicuttatcm  bcncJiccndi  paramtnta 
Ecclciiaftica ,  (cd  lafice(eingBOcaecaooe«)oncm 
i^icde  Apoitolica  cmantmteapo  twyritio  Poo> 
tificalium ;  quod  ex  quadam  dedamione  SaoM 
CongTCMCionisCoiic  1  ndcnt.  fupra  dccrctuitt 
"ti.u^.  10  i$  rt/«rM. dduiivptit ,  vcrha  autem 
Jacna  Cbngicg.  fiint.illiM(,f«irjlkW* 
,  m(  ftt  (X  pri«iir;i»  Sdu  Af^tlnd  bdbtt,  r* 


t pura htntiHirt  ib  tutftn, in  quibiu  inJio  rt- 
VtieieRSnaiaz  it-nl^.  um.  ^^.trtii. 
iik.i.ttf  }o. 

7.  Vcftcs  S.icr.T  licncili<ftioncm  amittunt,  5c 
itcrum  beiKdiccndx  iunt,iiuaudo  in  lcii^untur, 
«utfTMguoiiM,n«i|]lia»i|d«liHB  adi^ucm  dciti 


gucz  in  Builano  ^ .  mtcr  bulUs  ciufdcm  Ponoficis. 
Ac  enaioex  alio priuil^io  Cienientisetiam  VUL  ClcnB. VIII» 
fiib  dacnm  Roonailie  t4'l«lt{  anoo  if  99.  vtdixi> 

niu*;  riMi.t.  vtth.  Abbdt  num.i.  Aducrtc  autcm  quod 
Abbatillx  Ccmporalcs,iike  ncmpc,  qux  non  nili  ad 
tricnnium  eliguntur  ex  contniniione  Grcgori) 


(uetum ,  apt«  noo  liM,Mr  aunplius  piiorem  XIU.  «Ic  aono  tf83.K«leod.taiiwrii,  noo  liiot  de  ^«I*^^"* 
,im  non  retineant :  diaslurmam  beoediAii»    kNebcMilioendb >  mfi  ApoftolinSedcMliliAcs» 

,  ftdocct 


natx 

figur.ii 

ivo  n-n  .^miniiptictuii\li  jl.qu.i  parsAjii  v  bcncdi-  prcflc  dcccrn.it ,  vcl  (cruct 

£ti  nmcft.vni  cum  hlo  prophano  oon  bcncdido,  Quaranta  mi.  Abhttttfi,  in lof. 
afluatttr.Angelus  mr*.  BtmdtOmm.  ).  Armdia  vtrb.       t».  ■  Abbates  non  polMiit  ftkmniter  popdo 

BtntAiitTt.H.x.  A^nrius  ftrt.iM.JO.  (sf.ii.tfutfi.^.  benedicere,regubritcrloqiicndo,nift  idcuApol^o» 

Vndc  itola  iada  dc  planea  bencdi^ ,  dcbct  icc-  licz  Scdis  pnuilcgio  ipccialiccrcoiKcdacur.  Ucnc* 

rnm  bcnedici :  quia  cft  mutata  rorma ,  qux  daliat  didio  cnun  folcmnis  tunplici  Saceidoci  noncem* 

«ffe  Ktjfic  donir  ad  wfitm  ftolam  paitiaitaris  beoe*  netit  Oif.Snt^.  i^.9j.£sccpcit      £.  Catdinaii- 

diAioalia^benediafooe,()wamKtcratPianei«.  W,qaicsantiqnil&ia«ontiietadinciblcmoiccr 

!ta  V^olinu";  di  pciiR.Eptfttp.  (tf.ix.S  1  .««la.^.Bar-  bcnedicere  poflunt.Itcm  bcncdiftiopcr  vias,  &  ci- 


bofa  it  (gU.  &  ftttk.  tfiittf.fsn.%.  4iij«(.  s7.aaM. 
4^  lubdcntes  qaddJi  tales  tcAas  breuiores  hant. 


uitates  &  Caftra  ticri  non  potcft  ab  Abhate ,  mli 
hoc  ei  cxprefTo  $edis  Apoftolic«  pnoUegio  con> 

dummodo  tortriam  non  mmeac^ua  benediAi».  ccdataa.Cip.  ilMttm  ,  hfmlqj»*'  &  aoo  tMXcft 

nc  non  i  nd  i  gent.  Si  autem  ex  ftola  manipolns  fat,  acquiri  talis  benedidlo  ex  connietudine ,  «t  lefto. 

non  cr  i  itc:  uin  bcncdiccndusinam  harum  vcllium  tur  Gcmiiuanus  AbbMtis  n. Vodc  priul-  rrmiiifnji 

benedidioact  non  di^eruo^  Oc.  longimdo  &  bre.  Jepuin  coaceftum  (impliciter  Abbotibiu  (olcmoi^ 

«toi  Tcftis  fbmMHD  noo  awtat,  fi  veftia  apca  ft  -  ter  beneAcendi dcbec reftriogi St  coaamttniwar te. 

ad  cos  vlus,  ad  quos  bcncdidacft.  Si  autcm  ea  cx  ftringirur  ad  propria<;  rccl^  iijs  libi  fiibicdn';  ,  cx 

vctuftate  dediK^  tii ,  vt  amplius  dttunis  vtibus  iiv-  (kf.it  Uuuihit  dt  tx(tj[.  ^rtUt.  m  (^.Vrxicrca  Sacra  Sac.Coofi. 

fcruirenequeat,  ignccrit  combureoda:  quia noo  Kmium  Coi^regatio  in  voa  nullius  Pruuiociai 

lioetcaqwiDlkiario  iiiecinc  maU  tra^i.ied  Bui»n.anno  i6(^.<lieS4^  Augufti,  dech^anifc 

inoendid  vnineria  tradantur ;  dncrcs  iiuoquc  co*  qoDd  lioec  Abfaas  habeat  vmm  nAcic  fltbacnli ,  8c 

tum  in  baprifteruMi  intcrancur  vbl  nullus  tranfi-  folcmnitcr  populo  l>cncdiccrc  point  -.  priuatam  c^- 

tom  habcat ,  aut  in  portcte ,  aut  in  foflu  pauimen-  men  bcncdidioncm,inorc  lipif coporum ,  pct  vias 

to«HBiaAentnr«  neiniroebntiom  pcdibusinqui.  minimcdaie  po(£t.  • 
nenturt  ita  habeittrtMai  JiMi(b,d*taa/iMf,4%lNN  ■     Dnohic  tant  notanda.  Prjaid,  -Abbates  coram 

tfwm  fnmd.  Epiloofo  non  pofle  bcnedidionem  (blcmnitcr 

S.  Bcnedidio  monialium  Jc  :urc  tolis  Epifioo  clargiri.C4p.(«m  .Vtini/^fr ,  ic.^.^.r^p  (ffm^nr  if^.au     ..  r '. 

C'  i compait,cx aif.f*tUdu^d^iiiS.i.i. Sc  uf.fum  vc  diximus (iipra  rwK.4MMW .a,  |i.  Miaai»,i«culift> 

»dWaiB.      Rarionem amgmn  D.  Thi>mu  ••  «mi  benediccndi.  felaaaiiiter  popde^  aon  (blnn 

4.  iifimH.      ifiii^.  i.art.  t.  quia  hvc  bcncdi&io  conccdi  aScde  Apoftolica,ni{i  Abbattbus  habcn«  '■ 

cft  rpintaaiis  qu.cdam  dciponlatiu  cum  Chrillo,  tibusvfiMninitr«  &  alioiom  Pontificalium. 
percjuam  reptc(entaturdc(poofiKioipliusLhnfti       n.  Abfque  fpeciaii  ptWlagio  Abbatcs  non 

CMU  £ccldia,quoad  iUutt  iocamfcionemadco  ib»  foAmt  «onlecntc  Calices,patanas*  Puides  St  aiA 

lot  Epi^copus  cui  Ectfclis'  cort  coaammitttr«  Vitw  Hmiha  nU  Eccle(iaftica,oec  mm  Altatia,&  lapidea 
gincs  difponl.it  vclando  non  fibi ,  fed  Chrifto,  defcruicntcsipf»  Aluribus,tSc  Ciinpanas,,ic  oiiin» 
qualifjwnii  paranymphas.  Cum  D.  Thoma  (en-  alia,in  quorum  con(ocra(K>ne  rctjUlntur  vndio 
titciiaBaAunis(enteniiak  celleSu«esdcrilif.Ma.4.    Cbrifinatit.  Ratib  eft,  quia  tariis.  - — ~- 


tr«a«r  9.  lA.  I.  iAf.it. aam.  la.  £x priuilcgio  ai^ 
tcm  Abbates  benedioere  pofTutK  moniales,  in  i^uas 

ordinanam  iunfdi&ioncm  halicnc:  quia  multi  Ab- 
batcs  in  pocitict  jroi^Tiiif^nT  bcncdiccnitf^looii^ 


Ordinis  Epifcopali$,B<m  iurirdiAionis.  Atea,quie 
(ijnt  Ordints  Epifcopalis,  non  poflunt  ah)s  compe- 
tcre,  cciam  cx  ccnluctudinc  ,  vcl  pnekitpuonc ,  vt 


Geminia 

Francus. 


Gcmia.  Ftaac»  Aoch^.  (lc  Glod.  m.a^  fwT^tffrin 
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hibcriper  Saciam  Congrcgationein  CardiuaJium,  fuerit  ,quilibct  alius  Epifcopus  idipfunn  faccrc  po- 

tn  qutxbmrefponfbfupcrConcii.  Tridcnt./fjf  ij.  tcrit  pcr  ^ctalc  pnutlcgrum  concclnim  ab  Ho-  i^/g^ 

ft^.io.quodrctulimus  iuprann»'.     Nihiloinmus  nuno  I V.  rratribus  Minoribltt.vc  rcfcrtur  ii)(»«« 

Abbates  ,qui  vtuntur  lipifcopalibus utigaiis  non-  foubt  MmAr.  Mrk.  dlt4rt  ,S.i.Sch  Sixto  IV. Car-  ;  -l 

minisconncntioMS,  in  qoinn  VnAionis  ChriA  loelitis  Mb  yj.  ntim.  77.  apuJ  RodriqueB.°Nce  ^'""''^ 

Bia  ncccflarium  cft  ,  cilicci c  poiTunt :  qu;a  lioc  il-  vulcnrur  huiulmoth  priui:c;^'u  abrogata  pcr  Con- 

liscxpriuilcgio  Scdis  Apoftoiicx  conccditur  ,  vt  tiiiuai  Tridcnt.  (tjf.i,4t  Ttlarm.  mp.  rlt.  vh\  fiK' 

faiebitexiima<licends.Nec  obftar.quud  huiuf>  cipitur,  quod  nullw  Epilcopus  in  aitcnus  Uio 

modi  oonlecratio  fii  Ordtnis  £pilcopali«,&j>ropie>  'cm  »  fine  iplius  iicentia ,  Poncificaiia  poffit  exe»« 

reanonpoflit  alijs  competcre.criampratlcriptio*  otre,  cuhtluis  pnuilcgij  prstetAiAcc.  qniaqiio- 
'         '  '         '  fj^^  (upraLlida  pnuiicuia  non  ccnfcntur  cfle 


JEpi6 
sjaidi 


SM.CM|t. 


Rcxlti. 

1  VUI.  c&^i; 

■  idiii- 

tqnod 

niliad 

rcvcnj 

untdeC^ 

rdoctl 

wpulo  ■ 

poftor 

BCM- 


{IWnbKiia. 


U. 


e,ali 
I  caa> 

poceft 
tcii». 
pnui- 


Ccs» 


tare> 

SniSicflf 

liocui 
irauili 
li,* 
10  ar 
tfim 

craio 
inittr 

Ji.ll.  ■' 

bkf» 

:a^ 

inra 
viio 
,eft 
quje 

ip<-  ct^ 


fic  vc!  cor.fiictiiJsnc  ,  vt  dicuiu  Gcin  ii.  &  alij  fu- 
pra ,  quia,  vt  ipiimct  aiunc,  pt  >ccl^  Abbatibus  con- 
ucnire  cx  priiTilegio  Roiiuuii  l\uuiiicts.  Vnilcci» 
dcm  SacraCongrcgatio  poftca  dcclaiauit,noiliin« 
pcdu-i  cofdcm  Abbatcs.qui  fpcciaiibus  ad  id  Sum- 
fUoruai  Muntificuin  pnuikgijs  gaudcnt ,  vci  polTe: 
£mt  Dccrcnim  eiufdcU  Sacr.  Cosgteu.  In&uo- 
tcm  Monachomin'  CaffinenlniiD  enanmna^teDO- 
rU  fcqucnti';.  SAir^  Cingreg^tn  C*rdm*lmm  CMKify 
Tri^VMi  Merfrttum ,  iui4u*»ujtutf»ntm  k  (t  dut 
•liMi*,  fMAttMttt  vtttmtfH  hm»M*t  hmiiun 
fifiia  M,M  f«tiw  fff^ft  fifijnMr^  mm iMc 
r^fiaimi^  ^^tm  imitiw  prddiSd  kmdiSitwb  tpHMUt 
m^ibm  vnclio  riqnirnur ,  imptmdtn  quedii .  /i  j^<- 
tifhtm  SM»  Affidtntfrkult^^i ,  qmbm  litm  Cfoti- 

Bm  oryiifcaw  4m|iir,  mwiii  fnnm.  Dmm  ■i»  * 

io.SfiHiir*-ifi4> 

P.CAkdin.  AkiOo». 

Hpc,decrctum  cxcatapud  Taaabunnuin  ttm.i. 
itmtjMttiim  di^.  Zi.ijiidfit.J. 

I i .  Quibuldam  Abbatibus  concefTum  clt  k  Se- 
dc  ApoltoUca  pnuiicgtum  conlecrandi  Caliccs, 
"  '      ,  Piyijei^<|kfimilia  vafa'Eccle(ialtica.in 


priuiicgu  non  ccnlcntur  ct 
priuikgia ,  (cd  coacinccc  lus  cuaunune ,  duin« 
modu  lit  petia  Ucenda ,  iom  Mfot  frimmm ,  4t 
fufflnU.  ntglig.  PrsUt.  &  tsp,  niM  tft ,     flt.  dt  ' ' 
tltdt  )Ta  ait  Miranda  in  rn*n  ?itUt.  ttmt  fnnn-  Miranda.' 
4»,  qudjtunt  triftjiiti4  nenj  ,  4itii:nU  pttmo ,  i4ailn-  ^ 
jbwMyrM,quemtc£;rt&  icquiiur  Barbola' ar<cr«  j^^^,^ 
tJkgtt.  %j.  MMMra  'imbMM.  Ex  priuikgio  au-  iij, 
tcm  Pauli  I  1 1.  pro  Sdcictarc  l  e  s  v  apud  BuUa- 
num  Ruiiriguc/.         )i..m».  47,  puliuntdx^i  iWwlr^gj. 
Pnelati  EcclclTas  liias  Sc.  coemetetia  bcnedici ,  aut 
coipilbcrari  6cere  i  quocumtjuc  Epilo^t  <i 
IKttcofinni  vkn  ^tianac  nwnAi  id  finaR  di* 
fiiileric. 


Vide  t.AUm. 
&  %7» 


B  £  N  E  F  I  C  I  V  M  I.. 

De  Bencficio  reguUri ,  vcl  fcgnfari-- 
,  bus  conceilciuio. 

■    *  * 

i4r  u  M.  d  »t  v  M,  ■ 


Couenlis  OrdinisS.BcncU.di.vtpollttpcrTciras  i 

^CafttafuaEctlcliasxdifkuCicnaiAuceOgna-  x 

"  re  Sc  omnia  alta  Poniilicalia  cxcrcere,«)|U»£piico*  } 

pi  in  luis  DicccWibus  facctc  pofluni('fiorbiUmOfi-  •  ' 

lUaiiaicollationc  .•Bafjlicarum  <Sc  Altanum  conlc-  4' 
cracionc  ac  Chnlinatis  coDtedtionc-»  dumuxat  cx- 

ccptis ;  vt  plAuui  continenirin  Biilia.  dida  ajMid  j 
Lacrtium  Chcrubinu<n  ttm.  t.BtdUtif  w«i.  Sub 
Dacum  Saktni  18.  Kalcnd.  Octobris  ,  anno 

fimff.^Tii»h.«  VIII*  Anoo  1 489«  ad  pccictonem  6 
IoanniiAbbaKbCifterct)concelOt  illiSc  quatuor 

aiijsCoabbatibUs  tunc,J$c  protcrapore  exiftcnti-  7 
bus ,  vt  dc  cjBtcro  pcrpctui^  futuris  tempotibus,  i 
^uscumqueveftimeou  Sc  omamenta  Ecclciiafti- 
ca,Corporalia,va(culaque  ad  icpooeodam  Sactam 
Euchariftiain  in  locis  Sc  dotmfaus  dtftl  Otdinis  ^fcj 


Omnu  kntfu.i4  fn^nmiimitr  t^t  fMtdsrU. 
hukm  wuik  ftmmptht^^tum  tfft  rt^uLm, ' 
VI  kmifftfmifimtxfitMlmi  r^ifiUtt  m(  immn. 


lumfumm' t^ilm$- fiidt' iHtdmB  fnflfittHt* 

■fmi. 

Rtligttfm  fnim  Rttiptnii  M*  tfi  ufsx  hm^k§ 
ttgnUtit  dttnm  tuUgmm  f  imi  ntt  btn^iim 
ntm  r^Urinm  tdttttm  Uimfitt^  tmldtm  ir- . 
iiiw. 

ttn^ud  nplmi4,Mkifimt  difUds,  dut  fm» 
fkii. 

Vnir  ddafbiHu,  ^Mii  ditnur. 
Qmbm  mtdu  btntfitu  rt^nUtu  (tnftrMtnr. 
jiadfkU  UdtfUnmOtdinna  rtguUtikm.quMit* 
Mi  mmmdimfuitt  ttti  ttutfit  bm^Md  ttUfjm''  ■ 

f6u.' 


benediccrc      Caliccs  tonfccrarc,  tain  ttpiUftt  ttntntur  ,  prtctf  'ur.te  Trdito ,  «utftgrt 


Otdioe ,  quim  li  ad  eos  aliundc  nonnuiuiuaui  dc 
lenKitiur,,  valeaat  &  poflinc.  Rcfcrtur  Bulia  l  &o- 
diiquczm  Bullario  ,  Bulla  Jidt  l'ontiticis. 
■  ■  His  &  nooouUi»  pnuilcgiis  gaudcnt  rcgulares 
"  Abbatcs ,  quiltedircdc  per  Ipccialcs  Summo. 
itMnPoouttQBmcooccinoncSt  uuu  iodiicdcpci 
ComnranicKioocm,  pnedtftnm  mnnwcoolecfiP. 
lioais  cxcrccrc  polTunt. 

Et  Sacra  Congrcgacio  EmincntiiTimum  DD. 
Card.  Coaciltj  Tridcnt.  tntcrprccum  dic  5.  Apri- 
lisi^zo.  pro  Abbatibus  CaltoenCibus  cctUuitcC» 
Tigcxce  fuorum  priuilcgiorum,poflc  tn  locis  cortim 
inc^ftioni  {ubiedis ,  CampanasiS:  Cali(.cs  con- 
iccnniCUtlttDectecumrcicrtTatnburmus  MO. 

I.  A«rjlUtfM*c  ii^.t ».  4«^.  »• 

l|»  SiEpifcopus  Diccccfanut  iicl^^ooa 
3i§d  Hmth  TlM.  l,k 


btnefi(i*,qudpiint  (Mte  *d  ipfim  Mtn^Qttf  iti^ 
Istum  I^Snnt ,  qu4muu  mtnuntu  fint, 
it  fijundi  btnip(i4  ntn  fubfunt  pltm  wrc  .MMU^t» 
rio  ,  (tnfoii  ntqueuht  ftr  ftUmPrtUrtft/bmm, 

IX  lMXt4  fttitrtm  finttmidm ,  4tttmi  tm  timmumt 
.  wi^ykiddtAiif^iafMiijHftgimitfifuki^^ 

bitt  btntfitinm  ftluUrt  (ursmm. 
I)  c»ndit}*Mi  riqniftt ,  rt  rtguUtitt4f  4X  fit  bm^ 

(if  luriti  fuuUrit. 
(4  CiMMiri  ngnUrtt  dt  iitrt  ttmnmm  cnftfW  & 

Cf  ftffunt  4d  btmfi(i4  (»414  fmdmiti  fmi/^ij' 

utrt  yvblintj  fucrnm  PrtUurum  tutntu.  '^' 
ij  t^uUrj  ptttfi  fr*fi(t  tultfi4  t»iUgut4.  Unefi- 
(M  4nttm  fimfba4  rm  p^tnt  i  rt^itisribM 

%.,fm  iftkm  im4^ttim»^^ 
I  fmt 
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X.  Mnia  hcneficja  priljmunmr  effe  ex  (tia 
\J  inltitutioiK  lcculamicx  quo  fit  rt  dicci>> 
ti  bencfkiuna  cde  rcgahtt^iocun^bat  onus  id  pn>> 
handMiwii  him  pfaiiiia|i|iod  aducrfetiif,n  docct 
Ret>uffis  cx  oonimvBi  Gmcmifkniin  lententia,in 
fraxi  hoirffct  ntm  in  ftttmi» ,  lit.  <jaettifltx  fit  btnifi' 
(mm.mim.i,  Ncc  vt bcncticioin  rcgularc  dicuur, 
latis  eft,  Tt  ciut  collatio  aut  przlcntar.o  ad  regula» 
Ms  fpcdet  ialiquando  cnini  bcnciiciuai  iaculare 
vtruinc}ue  iui  praBicnptionc ,  aut  alio  titulo  potcft 
acquirere ;  licut  etiam  contingcrc  potcft  ,  vt  ncu- 
trum  iui  in  r^olana  habcant.  Ita  Fclinus  i»  uf.m 
Mlfr«/Mlir.40JM.44  Jiicil.7.*  rifir^Sdm  * 
htiufit.  p.^.i  I.  MVM.i  19.  Ncc  itcm  !ufTii.it  vt  Ht 
fC^larc,quud  vnitum  (it  Rcligioni,nili  pcr  littcras 
VlUmiis ,  vcl  confiietudiDeni  prcicnptain  (adum 
,  tkngaun^liiuutmbi.iut»f II. HM. 4 JtBtm 
MMifhr.  ja<^.ZcroU  iii^«x.  iftfuf.  i^.  nrf. 
Mtmfifium,  iah.i^. 

2.  Duobusmodiscontingit  bcncBcium  cQirrc- 
gulace.  l>riini^uando  in  cius  iundationc  id  inftkii- 
tum  eft  pcr  Rcgularcs  adminiftrandum,  authorita. 
te  Epilcopi,  vd  Abbatis  iurililidionc  quali  Epil- 
copali  prxJiti  lu  Domintcus,  Frani.m  m  (jf  .Otw 
i$ hmiptt»Af"im4M  6.  KcbuffuslNf  MMtf  &  alii 
omaca.  Siimm  didtur  beacficiuoi  rtpibrc ,  quod 
teuipcrc  ad  lcgitimam  prxflriptioncm  {ufficicnti 
abvQO,  velpluribus  rcguUnbus  paciBcc  &^on(i« 

.  ail&  gjlbcnMtuiu  cft  ,  intlitutis  in  co  RedLiribus, 
idMBliMuea  TcljMfl;»  &4;uia(cs  quMadoqnc  in  co- 
dimmnijft(aacniie:ficut&culafcdtcitorid,quod 
Mntacumdcm  modum  pcr  &culares  gubcmatum 
cft ,  vtexprcli^  vtruoiquc  deciditur  in  m^.  Cmi  dt 
kmfUi»,  dt  fr4iimi.ii$  €.  Notandum  tamen,duai  di- 
citur  huius  pnefcriptioni  non  obftare  ctiunfi  antca 
vcl  poft,rcligioii,  aut  iitadares  ineo  bencficio  mi* 
niftrarint:  intcHigi  debet  antc  incu.-pt3m  przicri> 
pcioiiciD :  naoi  li  poft  incoeptam  id  contigcm  •  m- 
teiiiwniaMVtique  pfBfcriptioacni :  TcMtut  «nioi 
petit  tempus  continuam  ibi,(»af»i«},5c  ^^|b*,ficut 
GlolIaiitii<n,rir#.  *wt.  Dum autcm tcxtasdicit, 
w/f^,iniieibgjnir,du(ntaroen  adminifbatio illa 
poftcomplctam  pnalcripnoncm  imo  duiacitaUo 
quadragcnario  tempore,quippe  prfCcdcntiinm* 
portsacmiiniihatio  prrfcriptionc  illa  quadragena- 
ria  iequcnii  cxtinguitur:  adminiftzatto  autcaa  prar- 
fiNHnprxicriphoncmfiMequcns,  nonndcftini 
cx  ea  pri  Tcriptione  acqiiitiiwn ,  nili  taad  Hnpo» 

.  ttt  fit,quantum  fiifiiciat  ad  aliam  nomm  iodiMa* 
dam  pra  icnptionem.Sic  Gloifa  thtitm  r.f*^,Fcli« 
iHMMf .M  ai^4,*rraftir.^oJMWk4i  if  n/irffoJSchia 

dllOM|fe.).ff  .II.CMI.  Itf. 

3  Vt  bcnciidum  fiat  ex  rcculari  regulare ,  vel 
ex  regulan  lirculare,  fex  condinooes  dclidctantur. 
dk  vt  temporc  ad  lcgttimam  prsiciiptio* 


Biiniftrantctf  nwilmnytiMUitiMUf,  lim 
it  bmtpti».  Syff*  >  adu.iniftrctur  bciidi- 
ciaa  i  regularibus  ranquam  rcgulare  :  ficot  fi 
gubcriieturtaoquamrxcul.irc  ad  inlhr  clericorum 
lascularium,  vtti  prsiiciatur  Rcgulans  Ecclefic 
coratz(cculari,noatraidibitin  tcgul^icm  adiBH 
niftratione  quadragcnaciatquit  pnractur  lUi  noa 
vt  rcgularis ,  (cd  idbr  aiiuflibct  derici  Ikcularis. 
Vcl  criamri  bcncficium  regularc  rzculjrv,3ut  fnci^ 
larercgulari  ex  di/penfatiooe  confciatur,ctii  poifi* 
dcatur  pcr  tempus  quadragenariumjquiacum  fy^ 
ciali  indulro  ca  polTcilio  iit,  non  iuuat  prcfcriptio- 
neoa.  j^tuirti ,  vt  confcnntur  bencficia  aoimo  mu» 
tandi  ftatum  eorum :  Sc  idco  conierens  in  colla> 
tioae  debctdiGCfCregMlan»  coofoo  tibi  bcncfi» 
ciOMfacdtirt gftliBCUltn ,<onftio  qIn  tcgularca 
rlriaMCODditio  e(l,quod  bona  iidc  poiEdcatur  be* 
Dcficium  rcgulaxc  i  lecubin ,  <Sc  c  conucrib  ;  oaia 
podciror  nulz  fidei  nuUo  tcmporc  prcfchbitJbS» 
f«j;rJ^,i<(n||tliiw*iitf.T«addn  «dneittaduM 
cft ,  li  capclbtfine  fimdatc  n  MondkriOiprdit» 
niuntur  rcgularia  bencficia.  Plura  dc  hisapud  Rc- 
bufTum  10  fTMxi  hm^.  m  fttimnt,  itr.  ifgtmflmft 
hmfikim  mm.  f.&6.&  aliM  ciWM  «Mfi  — '~ 
cnlares  teneri  (olits  iiot. 

^  Quamuis  fbnde  in  iore  andquiori , 
ria.  Qm4  rqwUrtt ,  it  fuffUni.  ntgligtnt.  TrtUt.  8c 
Cfaawt  m  10  MT» .  i.  Ssni  pntrmm,  dtfUtm  Unm- 
fftor.  noninM  beacficii  rcgularisiit incapajt,  vtpo- 
tc  quod  tblis  pro&dis  ci\  confcrcndum  :  at  iuxta 
dccrctum  Concili)TndcnQni/^.i4.(^.  lOtiif 
^rm.potrft  dari  bcncfidam  f^nlare  Dondum  pco- 
lefGttioAhiaqui  hdbiium  oondom  fidc^cciNM» 
modAbabitaB  fufcipcTedc  prolefioaencoiim^ 
rc  tcncintur.  Et  ita  Congrcgafio  Cardinalium 
dcciarauit ,  clcricts  iaBCulaiibus  poilic  coofcm  di* 
6*  beneiicia  regularia  per  orduurios  coUatorea 
inconiiilto  Papa,  duramodo  habitum  fidcipcte  Ot 
profcifioDem  onitterc  omnin6  teneantur :  tfom 
dcclarationcmreficTtGonzalczia  ttiul.l.CsnttSmi 
ekj§t  I.Mti.  7S.  Qoodquidcm  .vidctur  uttdli- 
"  canooe  filiM  vod  tcacnv 


t  umiKo  admiiiiftfatum  lii  pcr  fiecuiart^ 
▼t  fka  ftcalaie,  vd  pcr  fcgnlMCS » vt  fiat  regnkure; 

Q^od  tempus  dicunt  umscs  cilcquadragenarium, 
quta  pracicripcio  lcgitima  aducrius  Ecclcfiam  cft 
tegulanMr  qiMltagenaria,vt  babetuc  io  mf.  Ai  m- 
w&  uf.DtfMn0t  itft^aifim. fimwit,  vf;  ooifi- 
dentcs  bcncnciainfint  mco  infHtuti ,  ev  dio.  «f . 
Cirnl  itbtntfUm,  ib^^Nti'  t«nt»  itnptre  di  vn»  rtlfl»' 
tibm  tt^tMtk  m  m  KtStrihm.  Acopitur  autcm  lar- 

Si  intewtio  pro  colhiiuiie ,  aw  aba  prouifioDe  n 
ocet  RebuftiH  in  tnuirddt.  rtrtf.  dt  cttttitn. 
rvikiMM  ftrk.  KtgttUri* ,  in  tt^mfit»  1 .  Tm'ii ,  vt 
fint  mftituti  in  bcncficio  tanquam  Rcdorcs,  noo 
006  ttiwyia»  Vktc^ ,  vd  caodiiftitiidcaaad» 


quisingrcdi,  aur  ir  Rc!  perfcucrarc  ;  hxc 

cnimobhgatio  you  ioluu»  Dcuiu  rclpicit ,  «Sc  noo 
focwn  extcmum,  qnod  videtur  pcterc  Concilium; 
ft  in  iateib|^  deba « Tc  dfMw  ciufinodt  bcocficw 
oooacntioiie  ftAftj^vc  bcocfititci)  ilK  tcncaatat  ptm 
traccrtum  tcmpus  ad  Religioncm  tranlire  :  iicM 
dcbcncficiacurata  habcnt  cam  cooditiuncm  taci- 
ttavqjntndojlintur  non  fiiccBdodhM»vtiotiaan- 
iHiiH  II  iMHiiiM  imI  (ti  1  idiiwiiinnnniawci  lL*f  I  ftttt 
caaM.drciiflj*C. 

y  Rcligiofus  vnhu  Religionis  non  cd  capax 
bcncficij  r^^aris  alterius  Rcligiooic  ^  low  ncc 
bencficiocum  cegularium  alteriusMondletijdaf* 
dem  Ordinis:  quia  id  gT3uitcr!ntcrdicitur,r4p. 
Cihn  finjnl»  ,  S.  fnbiimm  it  ptkndii  ,  m  6» 
adc6  vt  acceptans  fiac  pcc  iUum  tcxtum  indi- 
«biht»  dc  inhabilit  n  d  diit  cootecatnc*  lu 
Kcuuiiw  m  ftwn  wittifihiitwi.  m  m^mftmm  mm 
ttfnlsr.  nmniri  1.  &  fttjnmt.  Rodnqucz  frm.  1. 
tpu^mmm  ng^^pu^^m  $4.  »Ttu.  8.  Hl  alij.  No- 


Jdd. 


name  auctM  ewctloDis  in  co  tcxtu  compi 
ditM  qdCMDqac  modus  cellationit  illius  beoe« 
fic^.  Ec  iiect  tegultrtter  nomioe  elcAionis  npn 
vcniat  coUatio ,  bllit,  nifi  iit  cadcm  ratio  ,  vt  coi>- 
tingit  inhoctaiu;  mencioautem  clcdioois  htBBk 
cft ,  quia  irequcntiiB  hchant  deAionci  in  Moo». 
fterijs:  Ncc  potcrit  in  hoc  lcgatus  Pontiiicis  dii> 
pcniarc  abfque  fpeciah  comroiilione-,  quiatcxtus 

dMtt^JUbt^MT  ^*^'  ^^^'^^j^^^"**' 

ftlitw 


RebtdriHa 
lUdlii. 
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Oraiius  y>niu  tciDS&KiKio 
Joiad  id  mooafariiiiB»  ni  cuiiis  collirionftn  bcoo> 
Bdbm  adgqaaittur.  Hiac  Madiat,  ooa  liccrc 
^  »bu$  rcligiofis  diuerfurum  Ordinum  pcnriuta- 
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finDariooe,  Saperiorii«idioHtaKaccedeate,  tt 
coOigitur,  ex  uif.  M$iutki,  Prnrar,  ir  AmriiMW» 
cfc*r.  5MM«fi,  contcruniur  authoncaie  Suprno> 
ris  rCguIarts ,  vidclicct,  Abbaiis,  Prxpoliti,  tet- 
Priorit:  hzcdicuntur  autil^ci  poiTunt  BcncBciA  ' 


M  bcnciicia  tcgularia  dc  liceotm  iiiorua)  PtKiato»  cegularia  coUaai4  >  iila  clcAiua :  quia  deiSioa  m- 
tMDiq«ia«iMM>oft  baieficjj  '«hma^capdCx.         flar  BeoeAdorAm  &citliHiHiit  iqtiie  cIcftftM  diciin. 

~  ~      '  "        '    "  tur,  danturpcr  clciSioncmCanonicorum  &  con 


t.  Regttiaria  bcncHcia  ,  alia  funt  duplicia  ,  alia 
finaplicia.  Dupjiaa  ,  vi  Abbaua  rcgularis.'  Abbos 
tntm  dtf^lici  oncrc  flingidcbct,  tam  circa  pcrfb» 
Ms»^uiiiiprca  rcs  Monafterij ,  mf.  otm  Mdm^ 
mfMtm  &  xtf.  1«  p»piim  ,  i*  ftdm  mtiuth^,- 
'  Prioratus  cft  duploc,  altcr  conucntualis ,  alicr 
Ciauihralis.  'Prior  conucncualis  cll  iilc ,  qui  Con« 
lienm-lifiBVacljpnHnt  line.alianit»  feligio(bniai 
pawficilBri^lWMpCt  ia  looflaftcri^ ,  ia  quibus  noo 
•deft  AUnk  CMMnr.  m  m  »gn ,  f .  CMtenm ,  ^tr 
fUt*  nindcfw.  Huiufinodi  l-^rioic^  Cunucncuilcs 
dicttntar  haberc  Conucntum  vcl  Collcguim,riy. 
JM^Mii.lrdML  in  taotuat,  qu6d  ap^latioae 
Prioratus  Conuenrualis  cx  propria  (ign.ricationc 
Tcoit  Ecclclia  collegiata  rcgularis ,  non-auicin  iis 
ouhris.  Tamcn  magispropnc  Friorcs  Conuentua» 
Iniiioi^qui  CooMcotui  scligiolatikitfCBliciuaiitf 
ffra  -boBOfwpjiBniiiii  adnnniftnmotfe  ,i0e  ionlHi* 
ftione  in  ijs ;  quc  Rcgulim  cooccmunt  &  ftarum 
icgulaccm :  ac  curam  v  niucrialcm,cam  (pintuaicm, 
qiMDttapocalcm  hat^ m  Monafterij ,  dc  quibos 
«git  tcxrus  in  r4»  ttuOdm  i8.f  i.vbiNaiMniHiMM. 

Sc  in  ttp,  ni/i  tjftnt ,  dt  fttitld,  fciv  ClMMRr.l6>  ' 

S*  Huiulinodi  l'noratus  non  fiintcdllatiui^fcd  c!e« 


firmationcm  Supcrioris.Collaciua  vcru  in  luuduin 
(iecularium  bcncficiotuni,qv«  vocantur  coliacma^ 
IbDolicifcr  dfuin»  vd  corowiiaiinm  SujKrigni 
MMnoniHC. 

Tmii.dari  rilcntptrCanonidm  inlTiturionem: 
cum  vidclicct  Patrouus  nomituc ,     oSe.n  Cano* . 
Dicuo) ,  qucm  rult ,  9c  Suptirio»  enai  inftinijtij  hoiii  • 
eft  ,dat  bcoeficium  ei ,' quem  pttfooiii  nominac 
ftoHert.  ^iirr^,  conieruntur  auSoiftatc  Roma« 
oi  Pontificn  ,  qui  in  rcgula  3.  Cank.clai  i.c  rc;cr-  • 
uac  ftbi  l'rioraius,Pn^o(ituras  acalias  Digntt»» 
KS  Cohuenrualci^  tt  Pneccpconas  genecalcs  iipi»i, 
nimlibct  Ordinum  prattcrqua  n  MJitanuin :  non 
autcm  Priuracus  Claufiraics  :  qiiia  Conuentua» 
les  (iint  bencficia  perpctua,  6c  cicdiua  ;  c«era  * 
Tcr6  Beneficiaoon  hior  dcittiua,  nccdatitiir  in 
perpctttdffltlcdtd  milDm  Abbjiis  »  lciuanlHiliA 
vucanturin  qnibusotebsbccbcain  rq^iNfifv-  ' 
uationis.       .  .   "  ' .  -  ■  ' 

9.  BeadlciaBedcfonnD  Qpllnum  regubriinl 
qnx  ciim  cem'poccidwiffditDuaiCcdeiiaftioM*;. 
cuiD  pro  minifterio  Ipiriniidi  4&  tdminiftiAa^*' 

ne  .Sacramcntoruni  in  cirdcm' tcclclijs  cxcrccn»  , 


ftiui'CxCiMiCW.2.dir(|'(ryr.Hincdl,i]u6d  {'riorcs  da,  danrur  quamuis  manuaiia  fint,  vcrc  tameo 

CoiMMlftlMlii,qaosaKqaiipqu'.bu(dam  Rchgio*  &^m>prie  beneficiaEcclerialhcadicuncur:  quia 

fribusvocancPrxpofitos,  aiit  Superiores  locaics,  babcntalia  omnia  bencficio  conu^tueniia ,  piai* 

habcnt  candcm  tacuhatem  erga  Monachos'&  ad«  ter  id ,  qu6d  talia  flnc ,  vt  polltnt  ad  ouiam  rc« 

fniniftratiottciia  Monafterii ,  quam  habcnt  Abba*  uocari .  &  licct  aliquardo  dc  hSto  pcrpCtuita« 

tes»Arifldem  priuikgiis  ipe&antil>us  ad  e^tdcia,  cem'oon  habc^nt ,  aptitudioaliter  taitiea  eain  b*- 

pecrfhmftadmjDAiafioReapoiibnnir.lin&jlir''  bentinam  Hcec coidmMarl  SopwiDre,  'kt  n 

aliquibus  Rc'igionrbus  gaudcnt  prsrogatiuit  &  prouili  de  illis  reuocari  poHint  :  pofliint  ctiao 


pracemmcntiji ,  quibui  pollcnt  Abbatcs  ,&  vtun 
tur  mitra ,  annulo ,  bacujo ,  (andahit ,  &cxerceot 
Pomiflc»lW>diitlbt  Abbatum.ideodiciiMurdig' 
■iBitnnbflbete.  ■r'c(MwMia«.  Sifi  frintiftdii',  4$ 
ttfffift. 


con&rri  ab(quc  hoc ,  quud  vnquam  amouean^ 
tur.  Ica  Batbdla  ^iiir.  EcltfiaJ}.  U)-].(<if,^.mm. 
70»  ft  aiij  ab  ipib  ciiati.  Non  cft  tamen  ioMCCk' 
bsbile  non  dle  propri£  ft  ftiiplieilir  belMWk: 

nam  bcnefitiiiin  proprie  flc  fiinplicitcf  talc  re- 


34.  «rlit.i.GonKz  W  itffii.itftiUtj 
94.  quivliitnas  addic  in  teftfoibonibut  bciidi>> 
doiiim ,  quas  fiiicic  Pdntlfac  I  non  daodi  OHeAMlia 

coquodtlla  folarcteruari  diCablDri^HM  vecidC' 
propric  bcnclicia  (iint. 

I  o.  Prouilto  beneficiorum  pleno  iure  aiicoi 


7-  Prior  Clauftralis  dicicur ,  qui  rchgiofu  in    quirit  pcrpctuitaicm ,  vtdocciit  Rudrigucz(«ma 

Clauftro  &Mooafterio  pc«Mflucff,& Abbed  '  '  *  —   /^— __  ^  ......  i — 

inbiictatr:  iedpoft  eOm  piw  cDieris  IMiens  wBk 
dAec  tn  opere  ft  Sermone ,  &  etccmelo  vinB,trer- 
boqoe  doiariDC  fuos  Moiuchus  inltruerc  pofTic 
ia  bono,&  ii  malo  reuocarc  ,  (sf.  Cim  si  Mitm^ 
r'mm,i,Prm.itft4t.U»Mtbtr.iUoc?n<ut$Ciu' 

ftralcs  poft  Abb.;tcin  Mooafterio  prMficiunaM:' '  Monafterio  rubiedoiutn  , .  ad  iplhis 
cum  admini(iratioi>e  iurifdiditiait  MotdBD  ciita        '  -'J— ; 

ca,quz  ad  Clauftruin ,  &Rcgulani  MoOacbalcm 
^caaMMm.^oicm  etiam  appcUaci  ViqiFii.Horum 
FCHWinClMftiilhBuiKqBi  ponaDiiirab  Abbati- 
bosinParochiis  &  E^^clcfiis  curacis  MonafVcno- 
nimrqua  Paiochiz,liuc  Ecciclizcurata:  cOm  ha- 
bcMilCia^Ciititm  iiippo(itum ,  vocancur  obcdicn» 

mk*9r:  tt  ftMMtlpOMBMlr  ad  benephdnMi  Ab>    dinitia  (int  plen^  ipltatcf  PmHmo  AbicAi ,  ac  t6m 

bati«,abcodcmamoucri  poflint  ad  ru:um  iplms  ncanturei  obcdireino(niiibus,i.]ux(iint{ecundbm 
vtdocct  Fcdcricus  dc  Scnis  tmfil.  133.  la  fiiu  urf..  rcgulam  &qu«  adiplimijSc  adMonalicrium  (pe-. 
^  /^n^m.  <3am  ,  luxtaD.  TlMMMMa.4.  fM- 'o^  ^M*  D,' 

Porr6  bcncHciarcguiarialiropiidarunt,  Prijp*    QiM|cciiP«ilan»eis'praEcipii«^leoentUf  tahabo» 


Prxlatiim  (pe&at,  rp(c»umquc  adminiftrado 

c.ufdcm  Monafterij  rcgimcn  'cominndum  at- 
ticKt,  argum.44|p.  Slii<  riimudm  ,  it  tlt&.ta  6.  pio* 
pt^ccaeorum  reccptio  comprchcndintr  iiib  ma* 
teria  obcdicniiz  rcligiolie.quia  ordinacur  ad  coM* 
inune  bonum  illtu»  MonaAcrij :  vndc  rcgUlarea 
non  feinmpoflant,  veium  ctiam  icncnturac(.cpu- 
le  huiurinodi  beneficii,  ^um  tatione  voti  obc« 


ratus  limplex,  M  onachaiur  &  Canonicatus  te- 
golaris,  qui  (iio  (implici  oncrc  funguntur,  Mp, 
jgd^yai  linawM,  or  f^.        i*  Jff- ,>U*th 

8  Hmufmodi  bcncficta  regularia  confirtun. 
tnr.  Fiimi ,  pcr  cHcdioncm  Canooicam.*]ioc  d^» 
pisCanonicorumfeuMoi    '  ~ 

tkm»  tm,  Jf 


iprxcipm, 

neiidafafcipeie  ;quia  talc  prsoepttim  iuftum  cftjr 
&  intralimitci  rcligiolas  obtJ  cnria;.  IJi^ioJ  intel- 
Imndum  cft,aiadobeneficium  nun  ricadco  ccnuc, 
Vt  rdigiofus  ne^^  Al^illiu  fiwftibtnabiiiiie  pe» 
nuria  fu(icmari:naiiittmc  oonpaflKCDipijrieeMfti 
quens  Monaftcriam  io  ttli  bcaefido  icMlaKtft  fi 
"  ^  ■  '"idiMMI..«ftluignc.ad  rcli- 
(  &  .  deadi 
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B^neficittm  L 


too 

^nduQi  !n  tali  benefldo  ,  tenebttur  Sn  eidem  ta ,  qai  «d  hwcSciiciirata ,  &  JignittlKjlMfctio» 
neceflaiia  ^^iipenia  tabtniniftrare  Quc  omnia  60^   rcs  Epitcopatu ,  oifi  «•di^calaaooe  Papn.  bob 

cenrNfauarnis  (•wMm.  4.  i(  rriaJ.  iMii».t|.  Ro.    alTumuntar.  '    ■  ' 

dnj^ui  / ro»)  , .  ^ij  rf^.^u/jf.  54.  5>uirczd«rfti|.<»iii.        15.  Quod  dixirous  dc  facultate  rcj^ularihuf 
^.irjd.S.uf.S.Mf.  v<;.()Uiaddu(MpolTc  a>gtreli*    conccfla  10  &uorcin  curx  aniroarum,  nuiitipli- 
giolumacceptafv  id  bencficiuoi ,  quamuis  lit  ma^    citer  tanpenodum  eft.  Pri«>,  n  conciinat 
nualc  &  ad  nucum  amouibtle ,  nifi  lufta  cxcu^    cellitat ,  aut  vcititas  EcdcTix  cunui  fiqnilarii» 
tionis  caufa  adcirtt :  quia  crcdcrctur  malitiofc  h-    cui  regularcs  funt  praftcicndi,  Ratio  eft,qiriata- 
biconicrrt,c6quudliiig:uiuin  cft  vtliicmtcnni-    lU  concelfio  iuris  diiiianiuitad&uorciii  boni  ani- 
liet,ac  ci  teQninati  libt  auicraiur.  Non  potcft  ta*>   nurum ,  cui  prolpKcrc  aHinus  cft.  Monadioruav 
men  Pnefanis  te^laTts  (uot  itNgiolei»  cogete  ad  ergo  cxiginir filtem Ttdiias aniroatum ,  vt  illaniai 
acccptandalKnchL  ii  (ccdaria ,  vcl  etiaiTi  rcgularia    rcj(iin:ni  rcgularcs  pnficiaotur.  Ita  iaabetur  in 
altcnmOrdinis.quimuis  vtnimquc  cx  Potitilicu    Gloliaiitf.  i^*iP(>  (iiMrfM.  rtrh.  ^imn  ,i*f4-  Glofia. 
dilpcofationc  lKcrct:>.]u;aidnoncft(ccundu[nrc->  |irM«iu(b«r. 

{juuaniaiedprstcr  illain,  ncc  ocdtnatur  adcommu-  Mumiii ,  dummod6  Ecdciia  iila ,  cui  rcgula- 
.  BeboauainHB  Religtonis,aut  Monaften|.tin&ne>   ik  prafidnir,  fit  «Au  cmn,  8t  noo  folo  ha» 

que  ad  rcgulaxta  ciuldcm  Ordint,s,ri;  J  altcr  usMo-    bitu :  hoc  cnim  priuilcgiuir.  conccirum  cft  rcgu- 

laribui  tn  tauorcm  curas  aoitnatum :  quod  tunc 
CcflikKt»  niii  eflet  aftiwlitcr  cnrau.  Ita  Ancha» 
an.  9t  uf.  SijtU  Da  timum  mmuu  dl/aw 
ttAtr. 

Tettii ,  dummod6  non  (it  prclcnptio  quadra» 
gcnaria ,  vt  rcgatur  Ecddia  ilia  pcr  iieculaics 
cum  cxcluiione  regularitiDCipMl&:fiiaiDeilie> 
gulam  cxcIttTt  oon  iint ,  potcrit  ci  pnefid  Mg|H«' 


naftcnj .-  quia  id  fub  grauibus  panis  prohibctur  in 
Cim  fingnU    Pttbthtsmm ,  dtfr^tnd.  m  6.  De 
bis  vidc  Smchca       aNr«l.  «fitt  pnmift  mt» 
aMr*5X. 

it.  Quando  bcncBcia  non  fubrunt  plenoiurc 
Monaftcrio,  confcrri  ncqucuntrcligiolis  pet  fo- 
lam  Prjebti  rcgolari';  \  (  uintatcm  :quia,rt  cius  vo* 
luntas  lufficerct ,  habcrct  ptcnuna  ius  in  ccMatione 

talis  bcncfiaj :  li  crgo  plenum  ius  non  habet,  cxeo    ^ihs.  In  Sdua  dt  imift.^.  ftt»  qiufttim  il. 

cll  ,  i.'-u.a  iKi  .ctv  :um       fubiccluin  T  (.nlLupo  ,  vcl     r*  I  )f 

sdtcn  l^rsclato  quoad  inlbtutioncm  St  deliitutio- 
iMn,'n  ootac  Nauacn»  ciaMwav.  tJt  nyhrjw» 

■  .  12.  Quidam  negant  rcgularcs  cflccapaccsbc- 
oeiici|  cucati  lccularis:  nam  tcxtus  ptuhibcntcs 
bcncbcialKCulana  rcgularibus,loquuntur  vntucr- 
|Uiter,Sc(oh»  ^pifcopatus  reperitur  exceptus:ac 
ratui  cui  innituncur ,  ncmpc  .  nc  hamincs  diuerTx 
prolcirionis  iint  (imul ,  militat  qutxjuc  in  bcncfi- 
IV.  ajscuratts.  Potcft  inliiper  ptolMri,.quia  PaAlttt 


Nauamu. 


'S«lii% 


Sifimi ,  vt  rmilares  iiot  capaas  bcneficij  fz- 
cularifPaiediiaitt»  dcbentjttbere  licetuiam  iui 
Supcrions,  n  habeinat  Cfblitgi^»  d(  <MU 

tm  6. 

I4.  Canonici  regularcs  dc  iure  communi  anti- 
quo  &  nouo ,  abfquc  IpeciaU  ApoftolicaelcdiS^lil^ 
pcnlatione  SupcrioniDfiiacuni  regulariumlioeii* 
tiaobtcnta.poiruntad  beneficia  fzcularia anima- 
rum  curam  6c  rcgtineoanoezum  habcntia  promo» 
ucri:  quod  probMur  esO]acilioTridcntino,dam  CoenDtf^ 
IV. ediditfiuUaffi.quji  omncs  rcgnla^s  priuauit  ^^i4.drfiffanMi.<ip. is.pn}bibct,  CaotMUcaiii 
bcncficsjt  fiBCularibas qpibalhimquc pcr ipfosao   regulaieoad  aliinD  Ordincm  tranfktuni,ad fia- 
quilttis.  Ita  Suirc/  dt  tdiiwu  tim.    trdOtt  8 .  U-    ctuarc  bcncficium  ctiam  curatum  aflumi :  nam ra* 
Jvt  j.Mpiii  19.  Ktimrr»  17  &  alij  mulnapudSan-    ctte  vidctur  innucrc ,  non  tranflatum  alTumi  pol- 
«bez  lAn  ftftm*,  ctfut  i^.Mmiiyj^.  HuOiaia^    lc.  Itatenuit  Rou  i»  pm  1*4^1«.  mu^trinsm,  ftg^  ' 
iiooobftantibus,dK$ndameft,anciitoiuiecaaii-   die  6.  Manij  1598.  coram  Cardin.  Sciaphino.  • 
nBuni ,  nullain  hibendamcflfe  diQwtofi«ionem ,  vt    Vnde  Sacn  Congrcgatio  «nno  1602.  decttrsuit,  SjcCoi^. 
icgularis  poflit  habcre bcneficium  curatum  ,ctiam    his  vcrbis,  CnptgMtt»  Cmid^  tafnu  itmtutmf- 
iSecularc.  1'robaiurcx  uif.QmiDiittmartm,dtft4U.    dm  Ctwiif  Ctnmaim  rtpilmm  nt*  mkAm  tk- 

tmin  tiirttt  fuMm»,tlt  Jtmi^ 

trtnjUtif  ,  dt  fKihn  iMiirirr  «  Mt  ittrttt ,  Ci^. 
II.  /(/•  14-  itnftmut,  pro  confimtationc  hu- 
ius  propofitionis  vide  Confihum  D.  Vinccntij 
Parentu  I.  V.  D.  ^d  Tamburinium  im*  3^«  Tsmbudb. 
Icr.  itMcr.  djfefiiiiiai  9.  ^tt^t,  t.  nawiii  di-  ■ 
timo  UTtM. 

15.  Vcrius  cft,  poflc  regularcm  pratfici  Ec- 
dcfiac  coUegtanB,  ab^ue  diiiienlationc  aliquar 


MMM^tifr.Et  probari  poteft  pcr  antiquos  canoncs, 
tn  quibus  fatis  conftat ,  Monachos  polTc  ad  Ecclc- 
itas  1'arochialcs  admitti,  cx  qtio  prxdicationis  oifi- 
cium  dcbcnt  cxcrccrc.  Quod  colligitur  prxlcmm 
cx  Mp.  la  FtndM  1 6.  fuSitm  i.  Vbi  GclaTiut  t>a- 
pc  hiDet  Moiiadum  ad  rarocbiam  raaefcjiitataiD 
admiittnb  lipilcopo,  nullo  ftdo  vcrbo  difpcnfa- 
tionts:  2c  idco  liis  cominunc  vidctur  cxplicarc, 
Qtt6d  hoc  in  iauotcm  cane  animarum  induduro 


&.Necobftantbconci»riumadduda,qui»iam  quia  eaden  ndeturel£  ratio,  ac  dc  Lpiicopo, 
«Aenlura  eft,elle  testum  exdpictitcDi  bcnndacu* 

lata  ab  ca  gcncrali  prohibitionc ,  quod  bcncficia 
fieo^lanalmt  Iscularibus  confercnda.Nccobftat 
etiam  fiuHa  l^nriilV.  qu«  Vidcbatur  priedidum 
iut  conuDUoe  aliqiK>  modo  mUete ,  ,qnia  rcdada 
eftad  iuscommuneper  Pmm  IV.  ItaNflnttrns' 
ii(.).  itnfil.  m  i.tdtt.  iu.it ftttn  Minjnbar.ctnfi!.  1 1  & 
12.  Lcliius  Uk.t.  (4^.  41.  dnb.  II .  mim.  ^i.  Sanchcz 
iKCffMimaaRi  )f.'jc  ali|maltiapadip(um.  Qo6d 
6  Mohachi,  (fui  ex  inftituto  vacant  tantum  con 


digatorad  caiam  cotum.qui  ad  cullcgium 
pcrtinent:  &  iicut  Epifcopus  cum  (iio  capitulo 
conftituit  vnum  icotpus,  ita  hic  cum  fuo.  Ita 
Rodnguez  MBt  fhmt  imfittmmi  ng.  qntfttt- 
M  n^fmm  fumd,  mkdt  fCcrlty.Sdua  ib.sdna. 
loM^.  fsrlii  fmi  qaiaitm  70.  mM9»  fajrf». 
LclIIus  Jifrrt  ficuni»,  ttfttt  40.  iuk         numi-  icitiuj. 
it  99.  &  dij,  £t  Itcct  loan.  Andrcas  in  uf.  Ioaa.Aadi, 
StM  DA  ifMMwn,  oaawf  tt,  it  p».,  Jir- 
ntt\m.  oppofitum  tcncat ,  hoc  proccdit  ex  eo. 


tf iDplationi ,  poflTunt  ad  taiia  bcncficia  promoucrij  quia  cxKtiraant  huiufmodi  bcncbciutu  clTc  (aa^ 

etiam  poflunt  Mcndicantcs,  l(c  alij  rcgulares,  quo-  plcx. 

lum  fijndioncs  ifti  officio  iuot  ma^  affincs , iu(i  De  bencficijs  autem  fimplicibus ,  dicendum  e^ 

aliquod  particulaie  ftaDitum  OrdmiS  ofeftct.ReB-  eanoo  pcflca  rcgularibus  poflidcri  proptcr  eo* 

g'oli  cntm  So;ictatis  lEbv ,  ad  nullum  bcncfnciuiTi  rum  incapacitatcm  dcfumptam  cx  n.itura  rcgularit 

.  promoucn  poUuDt :  iicuo  ncs  ftatics  Miau«  oblcruaotis,^  cxiaccu  Canombus »  ^iu  ncgant 
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Tabkat. 


Betieficitim  L  • 

-poBe  Rcgularcm  faeinilarc  bcncficium  (irnplnrob* 
tlucrc  cSl  Aftinnant  lilum  poHc  prTfici  bcncficio 
ciuaco  io  ikuofcm  curas  aniiiianiin.Q;HHl  probai- 
mcix  '(u^.m  mtiMm  i«4*«ff.  7. 9c  ex  uf.  Um- 

Xediic.  '     (W  I ,  Roilrigucs  /«"i.i.iji^.  rrg  7.}4.4.4, 

SyhicA'       Syiucltcr  r.Rtligic  7.7«*^?.^.  Santhc/.  /ii>.  7, mtrsl. 

^p.t9.uiH.7{.°  Ncc  poicft  F.pi^cupas  in  hoc  diA 
Mofim»quianul]ibi  id  ilii  conccidinir,vt  affiraunt 
RofeUa  wttk,  MnuthMU  mm.fJk  Tabieiu  m&m.^, 
qiu(t  h  Etniinuspindl  Eptlcopm  dif|->ciiruc  ,  vt 
rcligioiuspromotiis  ad  benefiiiiuin  Farochialc  ha- 
bntfinulbcncficiuailimpleitjquia  vkra inhabili- 
talMijOuain  habctadbeneficium  fimplcx,  cdncur- 
ikaliud  impcdiir.cntnm,  fciliccr ,  piuratita<.  bcne(]> 
aorum:  Hinc  dcducuiir  non  yoflc  Pralatuin  ficc- 
re  habiicm  luuin  MonachumaJ  duo  lui  Ordipis 
beneiicia.vc  conftat  ex  t4f.  Cnm  finguU ,  di  frfhmi, 
in  6.  Rcligiofus  cnim  ctli  poffit  vnuni  bcncficium 
rcgularc  hjbcrc,at  ncquit  duo  :  imu  ncc  cuot  vno 
beneficio  potcll  fttnul  habcrc  CapcUam  aut  pcn- 
fionenbvcl  portioaeurc^iuUf^  qvoolibet 
benclicianicft  incompotibile  Monacbo  cuittpti- 
mo:  tum  quia  rcgulans  eft  incapax  pcnfionis  (ppcr 
bcncticio  Ixculan,  liuc  fimplici ,  fiue  curato  oba« 
neodas ,  ablque  difpcn&tione  Summi  PontiBdK 
quieniincftincapaxbencficij,  cf^etiam  incapax 
penftonit.  Sed  rcgulans  c(t  incapax  beneficij  &• 
cul.iris  iini|>!ivis ,  iiiii  I'i)nt;fc.<c  liifpcnfct.crgocrit 
quoque  |K:niionis  lupcr  illo  conftiiutx.  Ica-Zcrola 
ju^nnii  Efifapsb^fm.  ■  ,mf.  Btmfimm.  Et  quatnuit 
Cit  capax  benchcij  curatt  (xculans ,  id  tamcn  coii- 
tingit  cx  indulgentta  turis  tauorc  curs  animarutD} 
qut  cum  non  repcriatur  in  pcniiunc  conftituenda> 
non  enc  capax  j>eolioDis  f upcr  bcncficio  curato. 
0eniqDeiiecctiaiDeA  capax  pcnftonis  fupcr  bcne- 
fkio  regulaci  ilK  Monaftcnj  conlbtut.v  abfquc 
Ponfilicis  dilpcnlarionc.  £x  Clmmm,  vnuM  fuf-^ 

Vvie  tJUmiak  an».ii .  Bencficiam  a.«HM,«. 

NoBKtMIMM.tt.PeolioMlktl.d'!).  '      .  ' 

BENEEICIVM  II. 

Qui  de  inread  baieficia  iohabilcs 
leddaocur. 

I  .BMfKi  fuHt  iiMiluM  ttii^mt  Sutt^iUt 
urnmqMe  fdMmit  &  miftmm  »  d^tnftra, 

loruiit-jue  filif  vfqut  ii  ftiunitmffmMMm. 
a    Inhthtkt  fum  etum  Aftjitu  di  tcMjSfii. 
I    Ixfmmuntunt  ptsitri  tx(mMUaitMi*nt  funt  in- 
hM*s  *d  ^uttum^vt  ttntfiiui  Etdtfufiiuu 

4  SiimGfrf  &  fu^tnfi  'th  tffiit»  vtl  btntjiii», 

5  imcjdicii  ptrfiin4liC(r  nin  ftffnm  btnffi(i4  ctnft- 
m<  ttrtguUru,  m  Stdmitd  mtrinmt 

BijMii ;  11«  tdmmn  K  /mefari  ;wir  <te. 
rifi  vfiirfgntit  hmi  &  ims  ttttrum  fttrum; 
nu  iltriti  ttncuHn^rj  incnrigibilti ;  nu  (»n- 
iu^ti  nifi  ft!  luu  rcguU  tMUtium, 

t  MmIu  «tf  mn^tnim  mlmHki  id  hm^m  ikn^ 


Surdul. 
Kota.. 


1.  TNbabiles  func  ad  bcnohcia ,  tiaeretici,cc^ 
Ataoiquefaucores  &  tecepcacores^defialb» 
iei »  eocmiiqiie  lilij,vique  ad  iecuodani  genentio- 
SNOt :   fi  aidniittannir  ad  beneficia ,  cdet  iain 
■uflkttlisa^miiEo.  ^xtJf.QuuwmfmA^amtM» 


Beneficiiiiil  tL  lot 

Ctf  fittuium  il  z.dt  Wtrtt.  in  6.  Sccus  dicendum  cft 
dc  fiipcrucnicnte  criminc ,  hoc  cnim  non  rcddit 
iohabikaiad  bciKficium  iam  obtcntum,  vt  do« 
cfent-comtnttoiter  Dodoref .  De  filijs  vcfu  fie  oe« 
pi  tibm  p-.TLliiSoruin  intclllgciidum  cft,c]uita!ci 
cllc  auc  calcs  dcccfMc  probcncur ,  non  auccm  il<* 
lorum ,  quM  emendatois  eife  coofineric  4^  po»- 
bit^ntiaai  cg^siot}  qoaniuis  aoie  petadam  poeot<> 
tendam  obierint ,  dummod6Qunm  adbam  rect- 
picnd.im  pir.1t!  cllcnc  Sicui  Joccnt Surdus Con- 
Itl.  36U.  numei»  14.^  Rota  m  CtU.bnttn.  CMnotu. 
mm  i{.  lunif  \6\6,  coram  Card.  Sacraco.  Vbi 
etiam  dccifum  fittt,  non  ciTe  (aciendam  diftin» 
Aionem  inter  fponie  confcfFum  &  condcmna-  •  - 
tum.  Nota  tamcn  quod  hxc  pccr.a  tantum  cxccn- 
datur  ad  primam  gcocracioucm  m  linca  matcrna, 
«X  iiBxaf.fMmm,  Pnnetco ,  quod  hcref is  panui 
nun  iinpcdit  quominus  ncpos  ad  bcncficia  obti» 
ncnda  habilis-  cxifUt,  vc  dccrcutc  Sacx.Cungrcga-  ^„c.Coiict. 
tto  Emmcnt.  Catd.teftie  Birhola  Aiew  ftdiif.  MiwCu 
A{f.i).n|n.iu. 

1.  fMnA,  iobabiles  lonc  ful  beneficia  Etdeh 
fiaftica  ApoftatXjtam  1i  habitum  fiia:  Ril.gionis 
non  duniieru)C,quaro  (i  iUo  lam  (poluci  liiu :  quia 
polliiotetiamefrc  rcgHlam  Tcre  ApoftatKt  ficit 
nabitum  propciB  R^jgionit  cetincint ;  vt  dixi- 
mosaliis.  Et^ocefitValefltia  i.zd^.i.q  iz.fim8,  VaikaiW 
I.  Mr  1.  Sanchez  bi. : .  m*r<ii.  (^,  ai.  ilf.  ^  ibir 
loquttur  de  Apoftata  a  fidc. 

3.  Tmr^ ,  cxcommunicati  miottexcommuni» 
cationc  (iint  inhabilcs  ad  qtixcumquc  bcnclida 
con{ci.|ucnila,riuc  lintmaiorabcncticia,liue  mino- 
rajliuc  iint  bcucricia  [«cularia  ,  liuc  rtgulji.a  ;  dc 
boc  valcc  in  toro  conrcicnctas^un  dc  excommuni* 
cationeIataaiure,quibi9b*lHNnine,fiuc  pcr(cn« 
Ccntiara  gcncialciii,ruK-  pjrticularcm  iCtiamlicx-. 
coaunuoicatio  miuita  lit ,  dummudo  ntc  laia  tuc- 
riC)iinoeiooaimunicacio  (it  occulca,  liuc  publica; 
fine  esGOHiaHinicftifint  deouociatr,  fiue  ooii:im6 
quamuii  CKOinanioicati  tanKcoror  cbmnonoi 
opmionc  pro abfulutis:  vcl  poft  collationem  /cquc- 
rccuc  abfolutio :  quia  calis  ablolutio  lcqucns  non 
tollit  pcaxedeoccm  incapacitaien«c&m  in  iftis  ^pc- 
dctur  initium :  fimiktcr  fi  excoauquoicaii  eflcoc 
abloluti  cum  reincidcntia  poft  aliquod  teropus: 
quia,li  poft  prxiixum  tcmpus  &  rcincidcnciam  fiat 
illis  couatio,crit  nuUa,  oon  obftante ,  quod  tudicis 
dedamdo  non  adfiieric  Hbc  nmeo  inhabiiitas. 
non  proccdit,il  cxcon-.municatio  Ht  nulla;  vel  (i 
fijpcrucncnt  poft  collattuncm:  vcl  li  prouifuscllirc 
pofleflbr  tricnnalu :  vct  quando  excuinmunicatio 
iiiit  Unpoft  appcUatiooCm  ioccrpolicam  i  modd 
appellaiio  Baetit  valida  &  htx  pro  certo  conibret: 

fccus  fi  notorium  L-flet  car.i  mui  valcrc.  Oc  his 
plura apud  Barbotam  lur.  ktdtfidfi.  liii.  f  t^f.ii. 
mm.xffAti^ihc6timi3t,iKtif.ftlUi^%4i 
fttrk.  txtmnhnm^mu,  ... 

4-  Sufpenlt  ab  ofiicio  «ei  beoeficio  lont  iobdn^ 
lesadbieneficiaobtincnda  &  conrfi|,u'i  ;i^.;  pro- 
uifioeisfada  nuUacft,  cxc*p-  ciim  dtitilm,  virl. 
grii  mliif ,  4t  (tnfuti.  &  fnf.  ftr  in^^imm,  de 
.  tltS.  Scd  hoc  iotclligcndum  cft  de  iii^nfis  ab 
omnibus  Ordinibus :  lccus  cnim  dicendum  cfTct^i 
fijlpcnliocflct  ab  V  ni)  Oruinc  laLrotantum:  quia 
tauonc  altcriusUrdinis,4^uc4n  tubcnt  (ioc  fiiQien* 
'fioaeipoiruiitobtineccbenefidttio»ex  ttf.niiim 

ifi  cimpn  dt  ternpar.  Ordmand.  Sufpcnfiis  cnim  ab 
Ordinc  Prcsbyiciili  tantiiin.,  licct  nonpoflicha- 
berc  Saccrdocalcm  prsEbcndam ;  poccrit  taaaeo  ba- 
'  bece.iiiacbDAtcm.Quivcru  pcracionm  cooiumaic 
fteCBiiciiiiulpeaiinie,.ooo  Iblumiiequit  ampliufc 
beodiciBmcMUeqiiiijpd  ca^qujeinciimmuifiuic 
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Kota*. 


rlj»  V. 


lot    fienefidum  11« 

&  prifi^  Iiabcbat ,  amittit  yt  habetur  w  ttf.  tim  h«- 

IU,dt  t^dt.C  (jHdllt. 

5.  Ij<trrd:di  pcrluiulucr  nonpollunt  bcnc6cia 
XjnfniM.    coimqai  Naiwrrut'  m  Mm  t^if. ilMm.  1 44. 

■  .      IrrtguUrit  non  pnflunt  btncfiL  a  (ilnincrc  ?C 
coUatiu  illitfada.iploiiue  nulucll,  cx  idf.tJe 
LifiMc      cfah  fM  mim.  wH^tam.  LdBo  Al.  >,  <^  }j« 

MMI.1iO. 

Mtftmif»  tiotorii  ai)  bencficui  liint  inbabittt  >  8e 

,    co]!a:  u  h.stada  null.i  ci^.  Ita  BirboQif  4|bid! 

Bi{;.3nii  rrLliibcntui  licnchvii  habcrc,  Ciim 
etiam  prohuKantui  orJiuahi  l^Toptarcabcnefkii 

*  coUatiuncm  &dtam  big;amo  lltilUai  cde»  atBsiaU 
HiUSirTWi  C0nfi!.^.de  b^amu. 

Alcatorcs  bcnchcu  conlcc^ui  non  polTunt,  & 
Colbiip  eisfiida,li  publici  llnt ,  ipfb  lurc  tit  nul- 
li}  (iocoilu  ,  crit  irriund.i.  Ita  diffinuiit  Ruta 
Roiiuna  4x6.  f^rt.  1 .  lunf.  6c  muliri  ibi  allc- 
gati. 

Simoniaci  in  ancqueodo  bcnc6cio  poft  cius  pti- 
MiioiKin  iiuiic  inhabilesad  omnia  mt.  facnciida 
obtiaciiila  perBullaiTi  1  ij  V.qiistiKipiCtfiRaif^ 
*  mim  CthA.  jifTiUf  ij66. 

QeriousqiMecuoiquc  iura  F.cclcfiarum,  vcl  p!o- 
nimtocorum  vlurpans,  vd  aiijs  conicnluo),  auc 
auxiliu>n  pr.i^llans,  pnuatur bene&io,flE  fitiii» 
habilisa/!  qua-vljinquc  ali.i  bcni-ficia  confcqiicn- 
fooc  Trid»  "^^"  ttCoucilio  Tndciitino  ftjiiant  11.  tsf.  1  i.dt 

•Clerici  coficubioari)iocorrigibilcspoft  mdt» 

Eoenas  &  pritiationcm  bcnclicionim,redduniur  in- 
abiics      conicmicnda  bciicticia  vftjuc  ad  ciucn- 
dationeiu  arbttno  Ocdioarioruin  iuoiuiu.  hx 
CQnc.Trii).|^af.(.ti{Jlf  nf^.  , 
j  ,  Coniugattis ,  qui  aJiqucm  de  Ordinibut  Gtcns 

prxluiiut  (uidiKrc,  matnmonio  diirante .  etiam 
.  nonloni  conluminato,nili  lcniata rcgula Cano- 
aiMtt  pCtiaib  ad  bcoeficiiiiB  quodcuiaquc  ,  vd  offi* 
dwn  Eeclefiafticam  prohibcair  prooioaeri »  pet 
Lxird^id^.  An  iqut ,  ie  val».  lyan.  12.  Et  fi  pro- 
muucatui  ad  Ordincm  iacruui,  ciRcitur  iircgo- 
latii  >  n  docct  Cooainuiias  4$  ^Mifti.  ftrt*  a* 
uf.6.  , 

6.  SFCularis&nonprofclTasprohibetnrbpifc 
'  ficiarcgularia  in  tituluni  rcgularuniscontcrn  con- 
fiiet^obtincrc,  nili  ciuldcm  Ordinis  liabitum 
Conc.Tdl  cipH*>  8t  profc(rtoocai  einittat.  fix  CoodL  Tml. 
f^.i^.  c4f.io.it  rtform. 

Filij  Cicricorum  procrcati  ex/ion  lcgitimo  ma« 
triroonio.in  Lcclcliis  vbi  patrcscoiuni  aliquod 
'habe|X*T.el  iiabucnint  benchuum,  confcqut  non 
C«>;c  frii.  P"'I""'  bcoelida. CondJ. Tridcnt.  ftf  15.  uf.  ij. 
dt  ttform. 

'  ''  Fiiij  c^  ncpotcs  offcndcntiu.ii  Card,nalcm,in- 
habiles  iiint  in  poftcrum  obtincnda  bcncti- 
da.  kx  «y.  fdui»  firf.  flgd  Ji  fm ,  if  fgnk 
m  6.  ^ 

•  Nondimittcntcs  bcncfici.i  incorripai  lnlta  poft 
;  '  priuationcpi  coium,qux  obtmcbaiit^tcdduntui  ia> 

Mbilca  pcnitus  ad  alia  bcncfida  abtiiiciida.'fie- 
pMMf.  EsttrdbUu ,  it  frtAttU. 

Dcniquc  habcns  bencficium  vnum  curatum, 
•  non  pcncit  altud  curatum  ,  vcl  .ilias  incoinpatibi- 
lc  ubtinerc.  bxt^.  nw»,    fiimlt.i  o.  q/tt&imt  Mr- 
'        rt<.  Et  (iquidem/niAotttate  Sedis  'ApoRotics  id' 
egcrit ,  iplo  lurc  vacat  pnmum ,  cx  tt^.  Qudn- 
1«,  dt  tnnjldt.  iftfitf,  U  utf.  1)1  tyiult*  ,  dt  fTf 
kmL  Qu6d  fi  abicpie  Ponnlicts  audontatc  id 
&dac,  amitcitnnaiiqiie,  ouUa  iiii&;^tecaa- 
Cor.cTa<i.  iiictudinc  in  contianuflnk  Ex  Coodl.  Tiidcacin» 
Mm  fftm^»  uf*2»  di  t^frmst,  Vbm  dc  hia 


Cocir. 


•Bcncficium  Ith 

m 

tm.  I.  xvh.Bin4^mmUU  &  apud  Audorcsitt 

dSltOB, 

V 

Vide    Nooithtswmi.  it. 
BENEFICIVM  III. 
Oe  BeneficioniiD  vnionibus. 

5  V  }il  U  A  V.  i  v  .\r. 


I    Vm$-^  f\f>mm  hntftmat»  fm  U  t^unnh  i 
hptimi  Stftritri  fiH*  Mnneu. . 

i     V  t»  hmtfitufum  ttiflu\tir  far:  pritfl. 

I  ^tUefim  tmt  ttmmuHt4ntitju»  ffottfi  rmrtleni' 

fott  &  tfAfUt  fmt  Dimifii. 

4  Omtrtitu  Viftrim  tf^V*  mta  ftitfi  Itntficid 
'  rmrt ,  itifi  (^tcidittt  Jm  4A  Efiftefo  ttmmt' 

tttur. 

5  Ctfurdm  fii*  mHtmtt  ftttfi  u  htat^  rmrt, 

fN«  fngl  tfifi^. 

pagttiietrum. 
Vtrim  ffi  li  ftfft  LttMtm  i  fat«t>  tify»  fHh 
mM»  ttutm  Bfiftafi. 
7  AHhMt  &  frtdjti  Etiftvf»  inftrwHt  hJkma  hi- 

TifUUioneni ,  q^i.tf.  fiO-<t\(m  paffitri  haivf' 
mtit  rmtntm  fdtirt.  Mif  vtrt  m«  ,  nifi  kti 
txftitti^,  iw  tnpMtntmi > vtl  fi^tifiitKi 

illii  ttmfttdt. 
Ai  (mim  vmtnm  f4ciini4m  rtqitirilur  iu(l4  cjiU' 

fd,  ^ut  tU  ntitfium  ,  4ut  rtiUt4t  Zultfit 
rrrms  cr  fiUmtuttutt  rt^»ifiu  mltiUfidium  & 
himfittrmit  mimv  niM^far*' 
10  fliuuiit  Ec(ltfi4  4liijti4  4nntSttttr  A\^/fi4 ,.  /«f- 
tirur  rMUfnm,  t»r4  &  frtuiitgu  uftm  Abbd' 
tid. 

II  la  tritfii  <^|Ska  raia  4^  'iffi  'imt  itriu  d^tUa 


ix  .Diittt4  Ctnal§  HridfMni  drr«  wiwri  kt^ 
cifraai. 

411.  tf^ifm  ftft  mtmtmuM  mmmt ,  «1  iflli» 
'itiai  iJiAmi  uapito,  imii  ^^/m»  fi4^ 
f^mu.  '  ■  r 

xj  Ej^  Triientinc  initgntm  ntn  tft  tfifilfil  mmi  tf^ 
m^t*  iumftnim  DitKtium. 

14  l^iffV  ftlli  rnirt  btiiffiitd  nt»  fiU  filt~ 

jbat  mituri* ,  ^  ttum  ii^it*  ftr  Trif 
im. 

15  Atteiti  Triittttini  btneficii  (ur*l4  mnffff.-nt  4b 

Efifttf  y«ri  UmmOtrp,  tmt  fjt  if»»,  Mt 
htiifii^  fimflidhii, 
x6  Tridimavim  timiitnt  tfiftifu  vnmtm  ahf-jut 
tm^mfu  fairim  Bulefijifiui ,  ii(ro{4;ii(  i«n  nm» 
mmu. 

17  fMiSfii  tf^ufmtm  ki  imirmijr  >wf|kfi  /Si- 
mimHm .  Mil^^  mi  'iu^mit  tnitmi* 
mim '.  mtih  Mt  fiu  MMt«,  ftl  mtr*  J)i«< 

<»/?«.  *  *         ■  • 

'tnujitiKm  fSalmt  fit  ffaiMM ,  jUiafa  tfifi^ 

fittfi  itftmii  fir  rtfiiUrim. 
tittfi  Ififttfm  IX  i)!  hmtfic^t ,  tjiu  vmH  ftitft 

rtiitrt  uliquid  nmii.iiilc  ,  c  4i  mfW  MlMi* 
kill,fiui  ttdl  faftiiium.  ^ 
it  Muu^hrii  MituOma  fm^  vrmi  htnMam  ft^ 
xoihdt  m  tmftfMm^  fjakmmmfitfmi^ 

iifiitm. 

.19  Tri!4ti  ^iftifi  inferiirtt  h^btnttt  iutifdiilientmt 
fU^  Efifcifilm  ta  EuUfiiifih  pkepi  mrifukr-^ 
•  kiiitfoffmu  pMmci  Sin%EmMi,  Ma«^|Mi»>' 
iMi  yal  liai^riiMW  ifffbtiit» 
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Cml^,  tb  qm  fidtfiet  bttujumum ,  &c.  dijtlMi 

fOfiPlt. 

mntfft         Mbp  «mMKpm  mm  dif. 


»0? 


roinuscft.  Imo  fi- Vicario  iiii  data  effct  potcfbU 
ooiifbcndi  bencikiacumgeneriltclaurula,adhiie 
non  pbfrctvhirc.quiaclaufula  gehcraJis  fccmj  poft 
fpecialia  in  mandato  cxprcfla,  includitconruiiilia, 
non  autc.n  maiora.Ac  vnircbencActacftqUid  ina- 
.  ius,quiitcon(i»TC,cu(nilliidnequeat  Epilcopus 

*•  \r  ■       P'"""™  DcneficioniBMett  Bccfc.    abfque  Capitnli  cotffenfu^at  hoc  Kgulartter  poteft 
•  *.  ilcgitimo  /upcriori  6fia annc-    ipt  {i^us.  inKehiif^Ms mfrtxtlttntfic.ttt.de  foTmA  R 


sio.  Didtur  bencficiorum  ,  (<;u  Ecdeiiarum ,  vt 
rominc  E&cli:l;iru;ii  comprchendantur  Hpifco- 
patus  { noatiDC  autcqp  bcnc^aonun  ouocumque 
dia  bcpidSeia  maiontTcl  minon » rcgabria 
culana  &  Digriirares  H.rc  autcm  vnio  quandoquc 
cl^  pcrpccua ,  quandoquc  autcm  ccmporalis,  l^cr- 
petua  cft,  quando  cxpnmitur ,  rtpc(petn6 
Vc|  quando  dtcitur » ad  petpctuaniMt  neraoriami 
Td  ad  benephcttuin  Sedis  Apoftolic«,f4f  .yF|r«ri(» 
si,  it  rtftrtpt.  in  6.  vc!  li  concccla'ur  contcinplatio- 

nc  hcdt^ixittif.i  Ht  ftdt  VMMtt,6c  quando  cftpcr*   

pe&n,fi)letineadici,lBf<7tfiMm  rMMiai.Tcm*;  Rcipondeo  «(hi  bene id  fequt ,  quia  benefidmi 


cbiiffu*, 

VHtTutm,  nttm.  lOi.  concra  AzonUtn  f.  t.lib.6.(dp.  Azodui. 
28.  td. 

jj,  Ci^irulum  (cdc  vacarite  potcft  vnirc  ca  be> 
'  Hehcia,  quae  potcft  bp:lcopus,  dummocli»  per  caitl 
vnioivrm  ;iir)!<liCiioni  Bpilcopali  nihii  iictr.ihatur; 
quia  ca,qu.v  (unt  iuri(ciictioni$  in  Capuiilum  cran*  -  , 
KOat^Uf.vnic  dt  mMtU  &  tbtdttnt.m  «.Haecan- 
tem  vnio  cft  iunldi&ionis.Si  dicasCapitutuiO  non  - 
habere  potelUtcm  confcrcndi  bcncficia  ;crj»o  ncc 
vnicnd; ,  ciVn  duo  bcnchcia  coniiccictc  nci.]ucat, 
nili  vnum  conicrcns  ci  Ecciclia:  cut  cunncdit. 


lUbufM. 


jpocatis  auteoa  eft,  quando  concedttur*ad  tempus 
vt  aJ  vitam  cius,  in  cuius  &uotcm  ik,&  tuiK  dici» 
tur  fijorc  pcrlonsEficri  ,  mortcquc  ciu»  expitac, 
la  Rcbuifiis  III  fT4X.  btmfiiurMm ,  M.  dt  v/utm.  btiH' 
fl.mmh1^fifmni.  ^ 

1.  Vnio  bcncficiorum  tripliciter  ficri  poteft. 
Primi  mtxio  vt  cx  duobus  bcnclicijs  vnum  tuc: 
aut  fi  cx  duabus  Parochijs  fiac  vaKi.SttKadi,  vt 
Efckfia  vna  alteri  iubijctatur ,  &  tunc  Tnitaerit 
•cncflocia ,  fiaeturque  priuiicgijs  principalis  ciii 
ymm,tJf.titt»ltiua,m  fin  dt  H*t»  M»ndcb*r.  Ttr- 
#iinodofo  vDio  duarum  Ecclcliarum,  vtraquc 


tiondum  vac.ins  confern  nco,u:i,cum  tamcn  valcflC 
vmri  Ctttntnt.i.dt  ribui  Enlif.  ntn  tihtntnd,  Tum 
quianontdcnf  iunsdc  confcrcndo,quodde  con* 
iungendo  jquia  coofcrrc  cft  vohutain  lifaerta* 
tfi !  atTnifc  c  A  neoeflitatts,  cjliii  vnio  fien 
bcar,  nili  ob  l:ccleltK  nrccl!it,itcm  aut  Vtilltatem. 
Ira  doccnc  KcbufFus  tit.dt  vnimAmbmlfif  imm.ii.  RcbnfTuk; 
Azorius((t.(  i^^atf^.9.Iiilola«faBMr.i.MM.{i.^  Atotiu*. 
JtoiiJlww<*#r.  &alij.  iMola. 

6.  Archicpifcopi)s  nCquit  vnire  bendida  in  - 
DiLTCcli  lufTrj^xncoruin:cjui.i  non  habct  lurifJi- 
dionem  aliquam  in  DitBcdi  liiffngancorum,pnE* 
iiiaiKnwBpircopatu,velParochiali,vt  priuseiat,    tcrcam.qucin  aliquibofcatibiK  iniurecxprdlii 

IHBevtnMUicEcdcrtacrit  princinalis ,  fruetar>    «ft,interqiio$hicnon  numcratur  Rclniffti/.o.i^.  - 
()iie qOjdibetluis pnudcgijs,^ iubcbit  fua ftatuta,  •  &  30.& conftat  cx itf  Suvt  vntt,tn  ^ni .  di  txccff. 
idqucopcrabitur  vnio,n  idem  fit£pi6opWbMt    Pitl^tttr.  Controucrlia uinen cft  intcr  Dodores, 
f arochus  vtriulquc,     *  anX.e|ptasalaicrepo(fic  voire  bcneficia  Prouio- 

j.  Epifcopus  ftando  in  iure  coptnuni  antiquo^  ds  fum legttionis  t  Quidam  ncgant,  cx  r^;  jbi.  df 
|iO(eft  vnirc  bmcficu  &  Eccldlas  fux  Dicccdis.  ttnfirmm.  wifc.vblnon  approbatur  vnio  taaapcr 
Ex  tdf.  Siait  vmrt ,  it  ixtif  Pr^t.  Quod  non  can -    Lcgatum  dc  latcrc :  cum  quia  lcgatus  hic  nequic 

iun  EpifcoporumdcTogare|.atUKVniofiefilW* 
quit  ab  fqiic  pra:di Aa  dera^tiaiie  {  atiJeitur  Cnim  \ 
Epifcopo  m  pcrpetuun  ius  tlHtis  benefidi  eon< 
fcrcndi.  Nihilommu';  diccndum  c(t  polfc  ,  ablijuc 
praeiudicio  tamcn  Epilcopi:  quta  poutt  lu  iiia  ii^ro- 
qurdquid  Epilcopi  inluisDiaBCdihnKcttai 


tiim  eft  vcnira,ii  velit  vnirc  Eoclctiam  ixculareni 
fieculyig.iedctiam  Mtcft  voirc  Rcligioni.alicui 
EodcfiiDtfiii  bcneficiumfttK  DioMens.  EvCb» 
mmriil.  l,  dt  Tiim  Sitltf.  msh  tlurund  c\  cdf. 
C$i^tiiti$mbm ,  dt  di^idt,  vbi  cxprclsc  dcciditur, 

*Eccldias,  lcu  bcnc&cia  nondum  vacantia  podc  ^  ^  ^  ^   

dooari  ab  Epifcppo  Ecckfi|S .  aut^religioTis  todi»   «fgo polfit  Epilcopus  vnire ,  pofcnt  8c  Lc^nis) 


quamuis  antcquam  vacent,non  poffim  dari  prtua* 

tis  pcr(bni5.  Quod  quidcai  vcrum  habct,quaiiuns 
Monaftcnum  lUud  cxcmptum  lit.vcl  coUatio  illius 
bendicij  ob^Eptfcopi  ncgligCnciam  dcucduo  dlet 
ad  Papam ,  qu5d  alio  iurc  duuduatur  ,alio  autem 
vniatur.Dcuoluiio  enim  conccrnit  titulum  impc» 
ditqse  nc  illud  Epilcopus  in  titulum  darc  valcaa 
«Bio  atitcm  tdpicit  proprictatatcm.in  Azotius^ 

BflcBtexcmpta  ^  lunfdijlione  F.pifI.opi,  tunC:  nc- 
quiret  Epifcopus  ea  vnirc.vtpotc  i^u£  lus  diipoli- 
noni  fiibieda  non  (iint  ideo  tunc  vobpcflilie* 
bitJd  Poatificem.vtaitRebuffiis  /l|pM,RMii.  la. 
I>einde,fi  %niofittemponlis,eft1ntis«liAa  Epif» 
copo.quia  vniotic  aJ  vnain  bcncficianj  fiint  od  10- 
f||,ianquam  introdudz  concra  tbrmam  luris  coiu- 
gi|iaii,aut  £dtcm  praeter  illain.  Per  vniodbxreoim 
temporalcfm  fit,vc  duo  bcncficia  conccdantur  vni, 


latere.  At  Lcgatus  qui  non  cft  4  latcre,  neqnic 

vnire ,  &  in  hoccft  vera  prxccdcns  opinio  i'quia 
ncquit  conf«:rrc  bcneficia  tnf,  i.dt  t^.UgMi,m  6M      •  ■ 
pef  vnionenl  mngts  ptxindicator  Epifcopc ,  qu iMB 

pcr  vnicim  colbcioncm.  Ira  Joccnt  RcSuff  jsfrt.  r^c^t^uffuf " 
tit.  dt  vnnmb.  4  n»  z^  Azonus  (i>.  cdp.iH.q.i.  ii.  aJij  azoium4 
pcncs  ipfbs. 

7.  Abbaies0c  Pndad  EpilcopoinferiomM»^  . 
i|ticdfit  hitnilmodi  vnionem  ftcerc  i  nHi  hoc  W  * 

pniulcgto  ,  vel  confuccudmc  prxf>:npta ,  aut  prx- 
lcnptionc  imtnemorabili,  vcl  quaJragcnaiu  cum 
tiiulu  dlis  Campctat.Rario  cft,c|uia  tacultas  voicof 
di,licutetiamconfetendibcncticia,c(l  lunfdidi»» 
nts,non  autem  Ordinis ;  at  Pnlati  Rpilcnpo  mft* 
norcs  polluiit  prficnbcre  ca,quA'lunt  lunldiclio- 


nis  Epifcopalis  ,  m^.  Mdtiit  ,  dt  fr^ttiftmAm»  . 
E^  potfom  ptiulcribere  fiKoltatemvnietldihe-  ' 
ncticia  ,  Fcdcrtaruin  (ibi  (ubieftartim.  Itahabcrur 
a^itquc  iUc  ab  altera  Ecclctia  toto  temporc  vitz.    m  ttf  fuui  vnitt,  dt  ixctff.  PrtlM.  Sc  cltmnt.  u 
Prxtcrca,qoi|  pcr  talcm  vnioncm  non Ecclclijs,-   S.  Ad  bu  ,  dt  fUu  Utim.bw.  Rcbuffiis  ia  frsxi  H.ebu(ftis.' 
icdpedbais.prooideiur.  lu  Domipiois«w)|B.|»,   btti^tit.  dtvnmn.bai^,mimtiA  d*}!,.  Atomis  AMiim. 
AMcioi  aijft4.i7.  *  ftrt.t. lil  6,ttf,  ti.  fMfl.if .  ^hmchez  M. 7.  mttd,  iandm» 

GcnCfalt5  Vicarius  Epifcopi  tinn  potcft  bc«    wp.  »9.  wtw.iSo,  Hocautcmintcliigt  dcbct  dc  Al>-  - 
tiencia  VDirc,niii  Ipccialitcr  libi  ab  Epilcopo  coi»-    batibus  non  habentibus  iurildidioncm  Eptlcopa» 
quiancclfcmficiowiiiftii»  yfc^yBd  kii^ftoqaafi^qpaAbbates,^Eipifiopali  innt^ 
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nefidtim  IiT« 


dii^ioRc  potiuntUr ,  hcM  potTifnt  Ecdefus,  ac  bc- 
nehcia  nccDOD  etiam  Monaftcna  Hbi  fiibicda  cx 
iujb  caulavnirc:  fum  vbi  licckliz  fuDt  Abb»i- 
'  botplciiohire  ltiMeA»,Abb«esdicon(urit»  hi- 
bcfc  iunfHidionciii  o.uiii  f  piicupAlcin,  tcxawM 
em.Slgm*m  ,it  ftuihg  iiiH  uf.  fbm.'  dt  C4fiti 


CoacTiid. 


ic.  C^anHo  EcclcHa  aliqua  aiine'^iurXll)a»  ■  * 
tia;,  Ibrtitur  uatvirain.iura,  (S;  jn  :ui:i  gia  ipi-.us  Ab- 
batiaE :  quu  vnitum  alTuaiit  naturam  coniuctudi» 
oit»  3Epnuilcgiaf)fiocipali»,cui  el{annbxuin,Ac 
ainitht  propriam  prxroganuam ,  ita  nli  F.cclcfia 
_  .  ^        .    ,      „  ,  .        eKCinptaciict  incorporau  Ecclcfix  non  cxcu.piJE, 

jfcMf».  !»  6tRcMin|pK2  fMli»3'.ff.r^  fnf^flr.  '  imiitcret  cxcinpcioacin,&ccontra.Lcniuii/(       I  '^'^'^. 
tffltt.  I.  '  ■&  mtJib.x.uf.i^mim.i^S.  Azozm$ftrt.i.lib.6.  ^'■"'^ 

■  8.  Ad  hanc  vnionem  per  Epi(copos&  alios  ri^.28.4.zo..NoCaMQnittnieneft,nonpdncmagis 
Erxiatui  diCliis  fiicicnilajn.  rcquiritur  caufi  iufta,    .dijjnuin  minus  dii>no  vniri,  kd  c  Lrtiucrfa  lAf  .tx- 

guz  in  hac  portc  cil  iicccdit^ ,  aur  vtilitaj  hcclc-    f«/Hf/?i ,  dt  frditad,  up.  Suftr ,  ttdcm  itt.  tn  6.  Si 
■inexpce(i£habetttrMp.Ea^«^,i(c  fftitndu,    lamcn  calis  yoioikrct  au^orttatc  Scdis  Apoflo- 
Scuf.i.di  rtbm  E«/r/.     Mlkndnd.  m  6.  Ncccf-    licz,vateret ,  per^.  t.  dtfMkaiiJm 6.  Rcbuffus.  iiH*  l^cbotfnK» 
fitas  cfl  quando  prxbcnda ,  cui  vniq  tacienda  eft,    m.  dt  mtm.  mar.  17. 

carct  iii!fii;iciuibus  rcduiDUs  ad  alcndum'mmi'  1 1.  In  titpl:ci  cafu  dcfciSii  fo!c.Tinitatum  pcti» 
ftruni  lu  doccnt  Dodorcs  probantquc  cx  t4f,    larum  vaio  cit  ipfo  lurc  irrita.  l'nu)us  cft.quando 

Secundus  cft. 


Bxffn^i ,  ibi :  Or  ttiitAm  frAtndMum  funm  m* 

qulunt  fuj1rrt4ri ,  &' Tridcntino  ftjf  ;  1  cap.i.dt  rt- 
firm.  ibi :  fepitr  ttrMm  fMffrlMtm. Siimhi,  cnt  cau« 

*  &  iui|a  vnicndi  loco  rcIigioro,quud  illc  indigcns 
Ikieditibus  ^  mijiiftrotum  ruftentationen.Si  lic- 
de&lttdcftfudaab  hsftibo,  ▼ddc(bl«a,vel  pn- 
pfcr  pupuli  dccrcnicntuni.  Itcin  ,  cjij.iikIo  tcclc- 
lisfiuu  vicinae^  Sc  iclUnt  pauci  dc  pupulo ,  alijs 

.  mortuis.  yttlitas  auiiemeft»qpKidoproptcr  fru. 

^^bnimteouitatem  non  inucninotor  Clcrici  ido- 

'  neiaddereruiendum.Infupcr  eft  CBofaittfta,ndt- 
uinustultus  augcatur.  Hinc  in  luiiufiv.iuli  \  r.ii  nc 
£ic]cuda,c.xigicur  caufiBCogniiio:&  iic  Ordmanus 
voioncra  ^cicnf ,dcbct  prios  iiyqoircrc  &  cognoC 


ooA  citatitkirii ,  quorum  intcreft, 
quando  non  prxmtlla  caufx  cognitione  vnio  fit. 
Tcrtius.ciim  non  exprimitur  vcrus  valor  bnicfici) 
vnicndi,&  cius  cui  vnio  fit ,  vt  cxprcfsc  habttur 
inrtg.zt.  CdmtU.    ?stMiiiiii  St  tiadu  ibi  R.ebuffus,  Ri 
4  doffi^.vfqiusi  9'.'  ,  '~ 

Dubium  autcm  cft,anfl:n  cxtcrit  feracturdc» 
bita  foriua,lii  vnio  irnia,co  quod  cx  £iUa  caufa  iit 
iinpctraoi^AStinant  auidam,cuai  pcr  errorcro 
&dccepiioneai  cooccda  fiit  ,&  dcfioatmanifrfld 
concedentis  volontte  8c  iptcniitf.  Sed  vtaus  eft 
non  clTc  ipfb  iurc  irritam  ,fed  irrit.ind.im  o[k  cx- 
ccptionis.  Quu  cum  vnio  conccdatur  cx  cauia  nc- 
ccllaria;  '"S^  ooncernit  iufiitiam ,  qu^  gratiam: 


.Ci 


ccrc  dc  csufa  vnionis,  argum.text.  cUmtni.fiiul.dt '  refcripta  atttem  iuftiiix  yalida  funt  ctiam  pcr  fub- 


rtlmt  Eicltf.  nan  <i/»m»i<.  Hc  li  Papj  illam  ficit,cxi- 
gitur ,  cct:.un  dc  cauJa  inquiracur  in  p  irtibas: 
aiii^  vmorcuocabitur,  vtdtlponitur  ia  rtg.  Cm* 
fiC.at.  iuftu  ^nli  V.ftdocGacRefadKisiM  frtu. 
icwj^.  M.  dr  vjiiM.  ki^  mman  41.  &  44.& 
alij.  ■     .    .  • 

■  y.  Forma  &iniwnnirirri  rcquiTng  in  Ecclefia* 
fum^^bcnciit^aioro  vniooc,  looci#riaiisvtci> 


rcptioncm  obtcnta,  doncc  opc  cxccptionis  clidan« 
tur,id  c(i,doncc  aducrlanus  contra  qucm  iinpctta» 
u  f unt^exdpiat,  aJlegans.ca  cifc  fiibccptitia.  £t  iic 
ienur  Tarijs  vidbus  decifiuo  efl^  in  Rota.  In  Re-  KiMimi 
bufHis  ia  frdxi  btntfic.  rt^ul.  CMCtlUr.  ii.  Glo^t  j  , 
&  9.  Azorius  ftrt.  z  lii.  b.ctf.  zi.qut^.  14.  Hoc 
autcmintclligcnduQi^  dft  vnionibus  faClispcc 
infcriorcs  Ponuficc:  nam  fiiAaA  PootificeexMi- 
Miinir  itti  omncs  <}uocom  iiiteieft  in  vnione'  &  caufa  allcgaca  pft  ipfb  hae  {rrita  t  tjOM  tn  rclcri'- 
CiGllda,^  c  probaiur  c.<  Cltmint.  1.4.  ad  hu ,  dc  flam  ptis  PontiHcijs  intdligirur  fcinpcr  cl.iutila,li  pre- 
MUUibvr.  Stcundo ,  vt  acccdac  conicnlus  CapituU  ccs  vcritatc  nitantur  ,  (i^.  z:  dt  rtfcriftk.  ht  in  hoc 
BccldillGKhcdrahs,fi  vniopcr  Hpifcopum  tacica.    calii  eft  vcra  fententii  contraria  allegata. 


fUtaffitt. 


CMw.Trii). 
Coaar.  • 
Flaoiio. 


da  fic ,  vc.decidiiuc  dtMifiif.  a. «  rtbm  Bukf.  nt» 
sBtntud.t.t  fi  Abbas  bcnifTcia,Ecc1c(ia$.  vd  Abbo- 
'  Cias  rcgglarcsvnirc  vcltt ,  rcquiriturallcnfusCon- 
nentus,  quamuts  non  rctjuiratur  tradatus ,  cx  Mf. 
'  Mw^ttUdMUt.  Qui  confeofus  potcft  cciam poft 
vn  uncui  iDtcnicnuc,  vt  docct  Rcbuffus  infrt- 
xi,fupir  tlgnl.OPHtti.  dt  vnitn.  ghff  i.  num,  lo.Si 
autcm  Hat  vnio  d  I.cgatode  Jatcrc,  cx  l^ontificia 
«Dmaulfionc,  in  qua  conlciifi»  Capituli  mcntio 
'  tKM  fiat,  non  cxigetur  is  confeniiis ;  qpm  tbnc 
ni)H  urt  v:  t)rdinariu.i,fed  vtP<int:hc.s  dclcg-i- 
tus.  Quarc  licut  Pontiltcx  potcft  ablquc  C^puuli 
'Coofenlii  vnirc  ,  ita  Sc  ipfc  Lcgatus.  Si  autemid 
fik:iatcxpotcftate  fiia  oidioaria ,  'indigctcpoieo- 
fu  Capituli ;  quia  tonc  noo  amplius  poceft  in  hac 
vnionc  facicnda.c^uam  Fpilcopus.  Dcnivjuc  quan- 
do  Ecclcliacft  lunspatroBatu^ ,  cxigiturconlcu- 
llispacronii  vt  Epilcopus  eamvnirc  pddic:qaip- 
pc  prxiudicium  Ht  luri  pne/coundi  compctcnti 
patrono  pcr  vnioficm  dlani : & idcu s't  illa  rata  (it, 
•  cx.jMtur  patronum  conlcnrirc,  vt  coijlfac  cxtnf. 
■  Suggrfium ,  di  uirt  fttrttutm.  Vnio  cnim  dc  bcnc 
'(ici)s  iurifpaironatus  6da  abfquc  patronorum 
Confcr  fu  riL  11  \alct,  cx  dilpolitionc  ConciI:j  Tri- 
dcntnii /ij(y'.-4  (.  if.dtitftrmdl.  Vldc  dc  hbCouar- 
ruuiam    f «^.  frnOtt  tnf.i6.  MMi.ii,  FJaminium 
(Uufyfuu.  btmfuitr.  M.».f.4.aoai.  1 1.  Rsbufiitia 
in'fr4C  kn^.  ttffk  ai.  ONmiir.  i$ 

d^iMiMHIItti  . 


12.  Circa  vnioncs  bcncricioruin  Conciliuin  Cooe,TiM. 
TriJentinum  multa  decrcuiT ,  &  m  aiiquibus  amt- 
quiora  iura  corre  :ot,  Dccrcta  noua  viaeri  pollunt 
apud  Sanchcz  i(>.7  jmr«<.(4^.i9.iufn.i78.q(ic  hic 
Mcnitatiscabsi  oosiltiomsi  prxcipoa  aotcm  de- 
ctctt  fuM,  ftf.y.ct^.eJt  rtftrmai.  ibi :  ynitntiptr- 
fttmi,  c^r.Eadcm  fcir.7.cap.7.de  rctonnat.  ibi;  Br- 
»r/r>4  EttUfufiiu,&t.'^  fcil.  14.^3^.7.  dciefimo; 
ibi  -.Bmfiti*  tnim  Dmtfit ,  &(.  Hc  fcil  21. cap.). 
dcrefiMmi.  ibi ;  Ptfimt  f^ifctpi ,  &t,  Ec  fcfl'.  ^^.cap. 
13.  dc  rcform.ibi :  EtcltlU  r^roih.aUi.t'^.  l:t  caucni 
fclf.  24.  cap.  15.  dc  rciorm,  ibi :  in  Ectlifiis  Cdtbt- 
drMm^&t. 

Ekquibusdeducitur  quod  hodicattcnto  dccrc« 
toTrioent./fjf,7.frfp.  o.dirtjaTmti  pollcilor  bcneJ 
ficii  vniti  non  porcft  Ic  tuc-!i  pr.iknptionc  illa 
qpadragcnaria ,  qu6  minus  hccat  Lpifcopo  vaio* 
aemperpctuam  'aquadragiota  annii^eiira  fiidam 
esaminarc ,  im6  &  impcdirc,  li  nondum  iiucgrum 
cflfc^um  fortiu  lit ,  nili  conflct  cx  lcgitimis  cau^ 
fidam  cflc :  quo  cafii  poltcflbr  ad  (b(um  Poocifiii 
ccto  appcllarc  potcrit;  quia  in  co  dcaetocQOCC- 
ditor  Epifcopo,  vt  tanqtiam  dclcgatus  i  Scde  Apc»* 
•flolica  pruccdat  iii  c.i  c.iufa.  Et  idclcg.UoaJ  lo- 
lum  dclcpantcni  cli  .ippcllandum  ,  C4f.  Suftr  qun- 
fiitntm,  «.  ptiit),  dt  tj^ctt  dtltgdit.  Hincin  oto- 
nibus  calibiis,  in  quibus  'Tndcatinum  conccdii 
Epifcopis ,  vc  aouuam  ddnatiSedu  Apoftolioe 
pcoccdaot,  adioniaiPoatinceBii^llan  pone. 
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ioGtl^ftll/lllimU.io.  it  stttdmmt.  Otiitik c,ii. 


tionc  difpcnliire  ncqucat,  Sic  Sclua  ^  tor</).0«rr. 
Mcd.  1 1  •^HH*.  1 26.  rc^os  ad  id  quandatn  Koea 
ae^liioaem.Poteft  itcm  Epifcoput  ex  ijs  bencnciji 
3ccap<:Ilanijs vnitisrcddcrc  alnjuod  manua!c,& 
ad  nucuiu  ainouibilc  quod  crat  pcrpctuum  dccoiu. 
fcnfu  picroni.li  iuris  paironatus lit ,  ex iulbC9ula: 
ftoofiftBnQ,  «K  CoU^io,  leutoco  piopeiper  quiapotcft  voin  flcdiuidcrej&dcnouocreareAc 
iBb-lwift,  qno  ooReAaia  eft  ius  aiiti<]unai.  idf  e«tingiiereiiene(iciainftnoia(ui  bpifcopatus ,  vr 
permittcns.  condn  cx  cjp  fru:  vtnrtjtextefib.  PrtlMt.  up.  i .  dt 

x^.Sutuicur  icctn  in  codeinCoiKilioieiC  2f. .  nb .Eutrf.  fut  dliiM4ti4.w  6.auuca(upairunoljber< 
iif,  1  dc  rctbrmac.  Vt  ftf  wt  Sftfafi  »  MMIP  Ulh    tU  criC  piM|feoMad|  CapeUanum  ,  &  «iiioiieDdi 


.-13.  Per  irridentinuai  ftff.  14.  t/tf.^.de  rtfnm. 
probibetur  'bcncficia  vnius  Dioecclis  quacum- 
^uc  de  caufa  aiterius  Duscetu  beqeActo,  aut 


.t 


W  MHIM  ^niMl|i  iWMHHni  ,  ftua  MiHNt  flf- 

fttuM  (fHtrniiHmfd  IwjPwiw  t  tHtmifA 

luufmt. 

:  Ptor  ^upd  confinianr,  •ceti|iaijiigeii»po(e* 
ftas  Orduuria  EpiibopQnim,  pdliiot  eoini  noo 
(bbm-ao&oriiMe  orainaria,  fed  ctiam  dclcgata, 
atcentodidlp  Tridcnt.Concil.  dccrcto  idcxcqui: 
ac  tdcdJLgcbit  iptts  £pi{copis.vcraque  poKftate, 
TClcti|inabenitFa,qaanielegeriix,pcocedere,  n 
flTPftlt f ni/f.iu  pTibtnd  aurctiam  partimpo- 
Ceftate  delcgaca  vci.  Quod  u  icmcl  cicgcrinc  vna 
via  proicdere,non  pollunt  cligcrc  3licram.Si  vcr6 
ooo  confteuqui  poieflaiic  pntoedsM ,  delegati  vti 
pijeliirattttriiina  Ttriorcai  ftiitieiitiam^quia  in  du- 
oio  przfumitur  adus  ficri  iuxta  fjcultatem  ,  quae 
maiorcin  Bnnitatcm  pra^bct  adui .-  cxquadodri-, 
BAOoUigicurcenferiadum  &dum  araiiaiiapo- 
teftate,quaiido  liocci}et  vtiluis&firmiui  vauri 
•Oui,  n  docet  MoBm  ttm.iJiitif.it^.iixm. 
1.  Sanchcz  Uh.y.  mtttl.  (4f,  1 9 .  tmm.  181. 
..  Sjf.  Corrcdumcft  ius  communc  pcr  Trident. 
ffA^JUfA^M  r</iir>N,oamattcntoiurc  cominuni 
non  erat  reftrida  fiKultas  Epiicopi  ad  vnienda 
beocficia  curata  Monafterijs ,  aut  alijs  bcncficijs. 
At  Tndcntinum  co  loco  intcrdicit  vnionem  cu* 
ijifcumquc  bencfici)  curaa  Monadcrio,  aucciii- 
comqucoperi  pio,autbciicficiislimplictbat. 

1 6.  Tandcm  cadcm  /r^.  14.(4^.15.  dt  uftrMat. 
conccdicur  fuppnmi  aliquai  przbcnd.i!>  tcclclix 
Cathcdialif ,  ipGiqiiC  diq|ai  beneiicia  vniri  pcr 
Epikopntti  dom  patraaonim  confenlii ,  ^  iur^, 
patrooattii  biicorwn  fiot.  Quaie  i  contrariofenfii. 
vidctur  conccdcrc,  vt  poflit  id  cfficctc  abfquc  pa- 
trooi  Ecdciiaftici  cooicnfii :  .oam  actenco  lurc 
qitBBiyM»<itf»iOMiiw«pidliy36pircopum  Ec< 
deiMiaro.patrananis,  ex^dbatuc  cooicalus  Mp 
trou,  fiue  iiBcuhris,  liue  fiode^n^,  vt  dt- 
dum  cftjlipM  MKf»f»  <^|l||AMa4l.iaWfifl^ 

r  S7.  Standbos  pca&dstlecfetis  Trideotini.  in- 
fiegtlBn  cft  Epifcopo  vnire  Monafterio ,  aut  Rcli- 
'  gioni  bcneficium  aliquod,  ficut  iurc  communi  id 
bccbat ,  per  Mp.t.  dt  tA.  Etdrf.  utB  dbniMi.  cum 
'    «wieo  limitKtooe.  Prioi^eftyVt  beoefidupi 


quotics  vohieritiquiaiain  nun  ent  bcneticium ,  ac 
pcr  conicqucns  cclTabit  in  Epilcupo  ius  inlbtucn* 
di  in  ea  Capcliama.  Ita  Nau.urus  lib.  i.  io»fd  6.i  Naaarai| 
mtUf.l.ffqiit  ddi.  4t^.0tdu,fii  t*tdu.  fijfU» 

18.  Bcneficiumcuratumpoteftviuritntempo- 
ralibus  &  (piricualibus  pcr  I^ontiliGcm  Monaftcrio 
Moniaiium,  luvt  Abbatiflacxcrccat  air.1111  ani- 
nurum  per  Vicarium.  Ratio  cft  ,qun  ctli  tvemim 
(k  incqNut  iunfilidionis  ^trikualH^quoad  adnos ' 
illamcxcrccndi  pcr  fcipfam ;  quoad  habitum  ta- 
incn  &  potcdatem  nominandi  Vicarios ,  pcr  quus 
cxcrccatut,  capax  cft,  vt  laie  probat  Florcs  de  Fbteida 
Mcna    /bo       fufimnAm  fiu^io  4  Mai.4*  Maaa. 
vffm  Hj. 

19.  Summus  Poncifex,  Lcgatus  i  latcre,  & 
Epifcopi,  ficutiurc  fiio  pofTunt  Ecclclias  vnirc: 
iic  etiam  codcm  iurepoffuntcas  dilvnirc  Ccie« 
rivcro  Prxlati  Epifjopo  inferiores,etficoDiucau 
dine,priuilcgio,au[  prx  (cnptionc  EcclcRas  &1>e* 
ncfitia  vnircpofrmt ;  ncqucunt  t.nni-n  coiuundaa 
diliungerc ,  nili  ctiam  hanc  taculutem  prakcnple- 
rint:  vcl  niii  habeant  iuriiHiAioncm  quali  Epifco*  ' 
palcm.  Probatur ,  quia  vnioncm  diirolucrq^,  8c 
vnioncni  faccrc  ipcciacadpotcfhtcm  iunfdidio. 
nis,  non  autcra  Ordini».  Igitur,  (idit  t^rxlati ha- 
beQtct£cclcfiasfibi  pleno  iure(ubie&as,ia.quip. 
1«  iiirilliliAibaem  qtiifi  Epilcopalem  eicereeiit, 
habcnc  potcfbtcm  vntcndi ,  iic  ctiam  diliungcn- 

di.  luRcbufTus  tnfttxi ftit.it  nutn.TautMiji»-  IUbufiii% 
awrtzo.d'  1$. 

»  P<PfWer  quas  ifta  difiun&io  fieri  po« 

tdl,  Ibiic  plBtcs:  poca,  fildGstit  vnit»  Ecck* 
lix  vcl  bcncfida  proptcr  fruduinn  icattitateaik 
ciim  vcncrint  ad  augmcntum  ,  poternril  diliimgiU 
Cltmtnt.  nt  in  tgtt.  $.  «4  ,  i(  jftf.  MmkIiis; 
Si  voio  i»£U  fiiertt  ob  popuU  dcficientiaM ,  ftom 
pter  peftcm ,  bellum,  vd  aerii  mtcmpfcrigm ,  tM 
terrx  ftcriluatcra;  (1  dcniquc  populus  rcucrtere- 
tur,potciit  vnio  diliolui,  uaf.Q^^d*  td^.  Dt» 
mikm  ,  t^.  fliim,  it  rstmh.  Si  propter  voioneiii 
coeperic  bcplefia  det^imentttU  pcrcipere ,  vt  li  . 
toUatur  hofpiulitas,  autli  rdaxctur  reiigio;po* 
tcrit  lurc  ipfa  vnio  rcuocari ,  uf.  i.  Hi  ftdt  M-  ■>  , 

M«xt,«^.  ^MMiwfi.  i«/>-«^.  Daiiquc,  oum 


...1 


f|t  extta  DioecefnB  in  qoa  cft  .Monafterium,   in  vnione  reuocanda  rcquiratur  cauf»  cogniOQi 


quia^^i  vtdiximuv  num.i;.  intcrdicit  Tridcntinum 
▼nite.kKpeficu  altcnus  Dicccciu.  Poftenor  eft, 
iK  bepdltiwaivni^dum  (it  curatiia9»qil^ 
MW  aqiMfJjMraiGKTri<^  vmte  Une» 
ficia  eiineklo&iidigiolb.  Cftm  ergo  excipiat  hos 
duos  cafus  tantiim ,  &  cxccptio  finucc  rcgulam  io 
contrarium,/.  nt^jtu  bfmA  ,  i,^>ul.  ff.  di  fmu  Ugtt. 
I^uicbit  vtiquc  quoed  jnKqna.£ilua  Epilcoporutn 
pdeftas  in  hac  facicnda  vMMa.iia-Stnftiegilifc.^. 
Wlmtd.uf.19.ntlm.l27. 

Ex quo  fcquitur  id  bcncficium  (jKularc  ab  Epi- 
icopo  Rdigioni  vnitum  poilc  rcgi  per  xc^giofos,    M.  64tf.ijf.iM  fm. 
'  iplo  Emlu^  fic  ftatoeote,  idque  ftatutumooefad 
difpcnritiuc  cum  Monacho  pratficicndoiUl  Den^     ...  .  .   "..  . 

^9A*9«J(4iP.dim  Bpi($spus  iupcr  hfl^ggyi^      .  * 


ficut  in  facicnda,  r^p.  1.  M  fin.  N«  ftdt 
Hmc  funt  vocandi ,  quorum  intcrcHc  potcii;  tam--  • 
kflB  ooiiiunAioncm  non  diifolui.  Quod  li  bcnc- 
ficiuin  ad  duas  Dioecdes  ^edcc,  vdnifque  l:pi- 
fcopos  vocne  necefle  ent,  nf.*Siav.Mire,  Jr- 
txct^.  ?T*ltttT.  Ircm  vocandus  crit  patronus ,  aci 
qucm  intercft  ,  vt  iufpatrooatus  rcdcai ,  t-y.f«*  ^  .^:  _  w 
nttntit ,  &  uf,  Pfy  1 6.  tpuf.  1.  Sio^litcr  is ,  qui 
Ecclcfiamconiundam  potiidet,  ac  enuVittiui* 
qui  in  ea  moratwg  vtriufque  enun  iaadki>ltB 
Kcbuffa^  rrt.i«rdaMNMMiiMMaf*AaeaiM|l.».  RchNirw, 

^Uoi^, 
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De  BencBcionim  Fefcruaciombus  ac 
Deuolucionibiis. 

.  ■»  P'll.lf  4  X  I  F  V. 


r  1 


t    ttmfimm  ^Mnii  rtfitiurii 
IM  fnm*  rtgult  CumtUdru 

tUfttrum  &  Mitigjltmnm ,  M  ttmfttt  v4- 
(«fwn.  Sfiftdfdiunm  ,  fM0unnm  hmfci»~ 
rum. 

I  1«  tmm  ft  t^nuf6»  DigMstm  &  tm^t^ 
rm  fmSSimm  rif»  &  S.  JL  t.Ow»M 

liim. 

^   Jn  f««rM  irf  rtftn*ti§  btnifui$nm  cUitStnm 

4r  Siib(»Bia»nm. 
f  iHfui^ttr^mimkm^  Cmitlmm,imah 

fitmmprtm^. 
4  mf^p  rtfnMtmim^Omm ddkAiimm 

Cmfiriim  fMfd. 
f  Ji  fifrim  tifnumt  ftift  umfm  ttd^mm 
s.mmiMmmif.^  s.  ftmtt$t,»um 

'  UmHt  A      '&  tmjkid  liiultnm  Orii» 

t    la  OtlMui  fit  uftTUstm  Utnfiim  Aftfitlutrum 
.  &  dt  AbuuMmt  fn  tfifitfii  itfidtn-ibm. 
.  JH  ■  (tnnridiii  tum  Gtrm/mii  &  Gtik  'mttt 
Stdtm  Aftatlkdm  fr»  kuifiiji  tnftra' 

du. 

f   h»  ftfinuiimu  ttfdtt  nfim^  dAm  «  «fi- 


itqtritijtl^pt  m» 

pe  rcmhantur  \  hindationibus  il!onioi,3t  alt^Ec» 
cldiaftKorura  tulsx.  Sttuudi ,  ad  cffcduni  hmus  tt» 
reruatiiMM  ia  beiKliciis,aUc  otficialcs  obtmcbuir»  ■  •  >  , 
fiiftcetc  intiB  ft  1  cti«nn  alter  dc  £ik&o  poffidcitt 
vftde  6 per  mdnen  ciin,attilttbetiaiinre|Vac»< 
rcflt,  ctiamri  fupcrftc?  clict  qui  dc  &Ao  poffi> 
dct  ,  fpei^rentad  coUatiuncm  Papc«6C'qui/quis 
poAct  ca  adioilci.  Vidc  McndoAoi  iBfiim,  ng.  Mcftfolj» 
Cmittr.fm0.ii.GmMm  llibimf.fmi,s4tf.iJk.3»  Otfiiw.- 

HM-198. 

Ttrii».  Circu  rcn:ruationeni  de  bcncfidis  ,  de 
jibus  Ordinarit  contra  Concilij  Tridcntini  de-'  Canc^Tiad, 
idtfpofiicnint  &  dif jx>nent  in  fiituruiur»  poA. 
exetnplum  afTcrri  in  bencficiis  collatis  iis.qui  noo 
habcbant  xoteni  rcquilitam ,  ex  fi^,  n.i*f.  6,  3C 
ftf.  i.^.*tf'  aut  qualitatcs  rcquifiias  ,cx  /</  ■  4* 
Uf.\o.St  fif.ii.uf ^'Stftf.  iS.auinofi 
fctnau<Mm>4Coociliopr»fcripta,CT/y  y.<.it. 
&  /rf  14,. if  -  aut  contra  difpolitionCm  ftff.if' 
(»f,  ij.dt  Tthruut.  cidcmquc  rationc ,  cum  lo« 
uuatur  reguladc  bcnchcus,  dc  quibus  Ordiiiaii| 
nirpoiMiot)  oonvidctur  kxum  habeieiB  bcaefi» 
ciit ,  dc  quibus  paoooi  difpomm  contimTiideaf 
tinuQi  ,  etiamfi  pcr  ordinatium  fit  fccuta  infli» 
tutio  j  fcgula  cnim  cft  loduda  in  odium  Ordi» 

luQmumfifn, 


to  DnnfMtf  Statfi^ftUftt&fUtfi»  fmififia 
^  td  fmm, 

(t  J^und»  ftdtm  ifi  mmtt\tfi  fuKiBm  ?tf*,  k- 
ntfimiuniuUtmtfu  tit^ftmfmmAMtni 
tMfu  ut^h»tntit  iiuMutrM  ttftm  fittdmi 

l4«ttum  dt  Uttil.  Alui  qi*nd«  patrinm  tfl 
mgiigtm ,  duuiuuia  kntpif  ttiUti»  td  mfti- 
umm, 

ta  li  t^fitfm  m^tignam  ummHtitt  m  t»afinw 
'■  liii  mmfitit,  ft  ti  iffm J^m  mnfn' 


X.  1^Ene6ciain  referuatuoieflcdicitur,  cuius 
13  colkuiooem  Superior«  videlicctPapaJtbi 
prrpiiam  vcndicaC|VKabalijt  OnliiiaK^confim 

non  pofQt. 

£x  rcgula  r.  CaocdlarHv  Apoiblicat  ft  txtrt» 

traudg.  Ad  rigmtn ,  dt  frJtmL^  Benedifti  XII. 
referuat  Sumtnus  Pooiilcx  fibi  Mnnia  bcncficia 
corum,  qui  vcl  per  mortctn,  vcl  quacomque 
«Ha  ratioqe  ca  amitiunt  qi  Curia:  hoc  cft,tcfenian>' 
tor  bcncflcia  enriaKa  dionim  ad  coriam  acoe« 
dcntium ,  vcl  *ndc  rcceddntium  li  moriantur  m  lo» 
cis  non  difhnttbus  ii  Ciuia  vltra  duas  duetas  lc^a- 
leib  id  eft,  40.  miUiaria  ^  vcl  rationc  dctidi :  vt  dla 
mm  yaciic  ^ttgerit ,  |<r  Extrauag.  loannis 
XXll.  iMraMii,  8:loiii  bb  delidum  retinendi 
plura  duobiis,viK>cum  cura,  &3liolnie  cura:  vcl 
plura  iDiufie,  &  finc  dilpenfationefitrm  iUa,dc 
'     ~  d^pdfiiio  erit  ooMii  TndenSBt 


Circahanc  regulamefi  noandmn  pnW,non 
compichcndi  bac  rcferuationc  bcncficia  iuns  pa- 
tH«atuslucenuB,fcd  bene  iucis  fatronaou  Jsc; 


ato.  ( 
2.  Per  fecundamregulamCaoceiiaricrefima* 

uic  Papa  gcneralitcr  oinncs  Ecclclias  Patiiarcha» 
les ,  Pr»n4t>alci,ArcbicpiicopakSf£pifco|Mlcs,ne6 
iion  oomia  Monaildia  viionim,  faMiciii  aaanan» 
ducentonim  florcnorum  auri  communi  aefhtna* 
tionc  cxccdentia,  nunc  quamodocumquc  vacaii« 
tia,i!^  in  poflcrum  vacatura.  Et  voluit  qu6d  exccA 
,  §ai  huiufinodi  in  Uueiifcenjriinanir :  ac  eiiaai  fc« 
lbwniitdignitaiBt5cbcneMiacainiB,ad  coHatioi^ 
IICBi,prz!cnrationem,clcAionem,&quamcumquc 
aliam  dilp<3liiionem  Patriarcharum ,  Primatuum, 
ArchiepifcoporuBi&  Epifiapdrinn,  ncc  nooAb- 
batum  U  aliorwn  quoriiinciKi>qoe  Collatoram,dB 
CoHatricom  facularium  &  regularium,quoaiedbB 
libct,  non  tamcn  ad  coUationcm cum  alio,vcl  alijs, 
«ut  etiam  ad  aUerius  przrcntatiooem.vel  elcdion 
Beiripenincntia,qu«  pofl  tllorum  obitum,aut  Ec- 
clefiarum ,  feu  Monafterioium ,  vcl  aliarum  di« 
gnitatum  fuarum  dimifEonem,feu  amiflioncm  vel 
pnuationcin,  viquc  ad  promotionem  fuccefibruini' 
ad  caidem  £«dcuas,wt  Mooaflena  ,  yel  dignitn*'  . 

^m^^^mm^Lmm  .mmjm^^^^^m^  '        .  -I  .  .1.^... 

Ra^ponOHcaaiNnmiicc  laniuuani ,  accoepnna 

abeifdcir.  fiiLccfror^hus  pacificam  illorum  poflef* 
fioDem,quouiodocumquc  vaccat&  vacabuntin         i  . 
iiitufum. 

Circabanc  fccandam  regulam  noundnai  pi»  ltee,Cin» 

m4  ,  olim  proaifioaem  Epilcopatuum ^cQallbcd 

Capuula  s-t  nunc  ctiam  in  Gcrniania ,  licctconfir- 
niatio  fiac  i  Papa,iam  vcr6  eledio  ctiam  ad  Papaia 

E;rtinct,  excepcit  Ecdefijs  Hifiiania,quarurii  pnc>  . 
0t%lioadRegem  pcrtinct  ex  priuilegio  Apofto»' 
lico ,  cui  iK>n  cenfetur  derogari  per  hanc  referua* 
tiooenr>;cxccptis  itcmEcclcii)\  GailiaB  quarum  pr»-* 
fcnutio  ad  Kcgem  ^&at  ctiam  cx  prtutfa^Moi 
prouiGo  tanea  ficieadc  cft  i  Plapc,  GCRiat  ti&fH 
l.§.4.a*M.ti9. 

SuunH ,  Monaftcria  virorum ,  qun  rcfcruan- 
tur,efre  illa,  qua;  funt  dcltituta  Monachit,vel  fnnt 
iblita  comoKodari ,  Sc  h«6  dicuniar  Manafte« 
fia  oonftAorialia ,  qutadeeitdonfifttxr&literpnv 
uidcn  folct  per  viam  flhcJulx,  Ita  Azorius  z.f, 
lib.  C.  ijutfi.io.mrtg.i.  cx  Mcndofa  la  ni.x.qutQ, 
i  .&  i. 

ImiA,  BOB  rgwpwiiindi  beneiGia  fbedantia 

•  ad 
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IK  cx  ijs  vetbtt  >  M  MHB  4M  mMmm»  Mvdii^ 

«{9« ,  Gani»  <ir.Mni.itj.  Idem  OeaAm  » 

bcncBcijs  t  qujecucn  pcrtincrent  ad  coUatioaem 
Eptlcopi  Sc  Capituli  lunul,  poftcacx  coooordta 
vntvioepeRiaemad  Epifcopwu.alteraad  Capi- 
tulum  i  cetiQeat  enim  femper  priftinam  ratio- 
ncm  Sc  naturam ,  a  quahabcnt,vt  ad  vtnufi^ue  ti« 
Dul  coUarioncin  ipcdeiK  ,  Sc  la  pradicari  la 
aonniiHis  EGcktifs  Hilpaaue ,  tcftatuc  Garzias  i 

3.  IntertiarcgularcJcruauitgencralitcrdifpo- 
Ikioni  fuz  omnes  digniuus  maiorcs,poft  Poniifi- 
caks  inCathedralimis*  etiam  Mctrapdicanis  8c 
Patriaidbabbut»  nccaoiivalocnadMemilaceao* 
lum  eurioomnam  •ftimMioaecSBMlcaieipfiiH 
cipelcs  in  Cullegiatis  EcclcGjs.  Rcleruauit  ctiam 
Prioratm » Pr«po(ituras,  Pnepolitarus^c  alias  di||> 
nitatesCuuiWiiluikl  >  &  Prxccptonas  geaetalm 
Ordiaum  quotttmaimqDC ,  (cd  non  militatium,ac 
quscumque  beneiicia  qu«  nii,etiam.dum  Cardi- 
naJatus  fungebantur  hoi«orc,cxi(lentcs,acS.R.E. 
Tinentium  ouac,  8c  qui  etunt  /iio  teropgce  C«rdi« 
nibnlHfaaMlMfes,conanui  eoaicnliles  obdnentt 
&  in  pofterum  obtinebunt  corum  ftmiliarttatc 
dutaate,acin  quibus,  (euad  quc,iusetscompc> 
li^MC  compedertt,  etiaai^i  ab  ipla  &milicritate  per 
«bnnCccdinaUnB  eocuiBdem » vcl  alikicGeub- 
ibc.  DccliciM  figoinKC » ^m  Citfwdralibas, 
etiam  Metropolitanis,  poft  Pondficalcs  non  maio- 
ICS  exiftunt ,  &  quc  ex  Apoftoiiae  Scdis  indul- 
vd  ordioarta  au Aoritate ,  aui  confuctu- 
prsfcripo ,  vel  alias  quouis  modo  in  CoUe- 
giatis .  Eccldijsprincipdcm  prsemincnciam  habc. 
rc  nofcuntur  .lubicJinMCioae  pMdiAlCOlBpc* 
beadidcbece. 

GlcabaDC  fcgnbmcft  notanditm  rrimit  pcr 
Digtutatcs  maiorcs  in  Cathcdralibus ,  vcl  pritici- 
palcs  in  CoUcgiatis ,  intclligi  cas,  quc  confuctudi- 
aePkouinciarum  fcuiper  cues  haoentur ,  fiue  iure 
cwwHitH  mm  Tiiriitjnitf  tffTft*-  ^'fH^t  Tiiiilvhiii 

poHe  rcferriad  pnr^dcnt^"*  ad  fubrcquentia, 
ita  vt  ien/iit  6t,  tdcruart  maiorcs  in  Cathcdra- 
libpftfiiiiripifci  mC«ik^9  dnwBodo  valo* 
lemdeocm  florcnorumaun  rifirihiir  imA^ton 
iaidligi  leieiuari  Priocatut,  8ce.9c  alitt  digafcMa 
tetnporales ,  vtOrdinumnKndicantium:quiaha 
Bon  funt  pe^w^.^fcdad  nutum  Supwonw^ 

Pap«dicatur,1icct  rcqutratur,vtper  quatuor  mcn» 
fa  ad  minimum  fiiertt  fiuniliarttconftitutustamcn 
adcftAuib  teieruationis  (tiScit,  qu6d  durantc 
fiflifliMiiaiB  bcBeficta  obtiouctit»  fcu  iQiUic  vel 
•d  ihiittci  cniv«fcric.BBGHtiacfc.BHi.s<t: 

Iiemielcniauit  geocialiter  omnia  beneficia 
;  Collcdorum  &  Ttti- 
it  vd  DisEceli»  qoi 
fto  tempoie  oflci»  «MWBCtint,  fab  coHeftomm 

6u(^um  &  pToueottmm  Camerae  ApoftolLcae  de- 
bitocam ,  lUa  viddicct  Ixoeficia  dumtaxat ,  quM 


ir  CoUeftoc  generaJit.  SMmii ,  (1 
tsBut  flwcs  fuiMoUfiftoccs  depanBcifc  in  vbb 
doinie  nl  DiGeoefi.conim  oanium  benefidafinM 

rcfcnuu ;  (aris  cnim  c(l ,  qu6d  eodcm  tempore 
vnus  lantum  (tierit  itibcoUcdor :  fi  autem  fiierint 
ptuits  codem  cempore ,  ncutrius  bcneflcia  erunt 
rclcruata :  quia  non  eft  maior  ratiodc  vno.quim 
de  altero,Garzias  $.$.««»i.))7.^  )67.  apud  qucm  ^  . 
plura. 

{.  In  quinta  tegula  reieruauit  oouiia  8c  llo-  ]teK,CM 
gnla  bcaeftda  Eedcfidliea  quotumcumqtieC»»  ^ 

ritliuTi,  quos  dum  curia  Romana  dc  loco  adlo*  • 
cuiu  ti  aus^crrur,cam  icqucndo  ,dccedere  conilBO- 
ht  in  quouis  locot^MBiuiCBaMgM  cciiaidiAB 
CocM  rcmotow 
CiKi  banc  tegulam  oate  Trinil ,  CaridCm  did ' 

eum ,  qui  cft  dc  curia.  Curi*  autcm  dicitur ,  vbi  eft 
Andicntia  Rotxcamcrx  ,  conirjdidarum  t!c  can« 
ClHcfia,flBn ibi  confiilerc  luict ,  vKi  Papa  moratu^ 
ordinaric }  quamuts  podit  aliquando  i'apa  abeile  k 
curia :  vt  cum  Clemens  VIII.  adiuit  Ferrariam,  re-  r^ii^  V1U( 
Itda  cunaRom.c.  Seiunili,ii  cffcdluai  rcfcruaiio- 
nit  in  bac  t^^U,bcnefiaa  eurum ,  qui  Papam  te* 
quenca  dna  duatdintu  decedcKot  *  non  hbmm 
tranflata  curia ,  non  cflc  rcrcru.tta  :  curia  autem 
tranflatl  6  eam  l«quetentur,bcnclicia  iUoium,  vbi> 
cumooc  decedere  ooMingcic|»dIefdennii|Cw> 
«a*t.>.BMa.|ty.d;  if4« 
tf.  ItantcKfuanc  gcociatiw  i 


S.D.N.lc|.CaMi: 

Fapadifpolicioni  fun  omoia 
rbrum,  Curibnim  (iiorum. 

Non  Frimi ,  per  Cubicularios  in  faac  nfdl  ia^ 
teHigi  antum  Cubicfilariac  afficudes,quocBm  GoU 
legium  ereAum  eft  per  Leonem  X.  Alii  praeter  il* 
los  non  dicuncur  CubicuUrij,  ncc  cciaui  Caaicrari] 
iecrcti.  Nou  Sumdi ,  pct  Curforcs  iotcUigt  offi- 
dales  quoflam  Papz ,  qui  babcnc  locum  iaftar 
Tribunalis ,  Sc  fcrc  omnes  font  Clcrici ,  &  in  Clc- 
ricali  habitu  incedunt ;  habent  fuam  maniionan  > 
in  Palatio ,  8c  altematis  vicibus  comcdunt  io  Ti- 
neUo,  ^Bfftat  BuUm  PomificHa  in  locts  coo* 
fiMCisvdmmim  ApoftdicaiaB,  tclaade  campt 
flonr. 

7.  ItcrorelcruauitdifpoGrioni  llix  geoeraliter  Keg  Ctoc. 
qaefimn^uc  Canonicuus  3c  Prcbcndu^  digat* 
tam;  penonatur&officia,  inS.loaaiuiLaMna 
BCBlttePrinciDtt  Apoftolomm  ,  ac  Bcain  Idarin 

Maiorisdc  VrbcEcclciijsinccnon  m{  tolUtioncm,  * 
prouiiionem,&  pr2!rcnuuoncm,(cu  quamuis  aliam 
dtlpoTitiooem  S.  R.  E.  Cardtnalium  iRom.  Cor. 
abfcnrium,  rarionc  fuorum  Epifcopatuum  ,  Cardi» 
iialatus,ac  iprorum  Cardm.il;uiu  ncuiorum  &.  Dia>  • 
conurumipedaniia,  quanidiu  abfenna  fia  dura* 
ttccK»  CaaonicBBittc  pcniieadaij  digmmw ,  po» 
feaiiM,  adminiftcitioiicii  tt  oBcn  »XMiciiniw>  bo* 
neficia  Ecclcflaftica ,  cum caa ,  vcl  Gnc  cura  va« 
cantta.fic  in  antca  vacMura,tam  ineadcm  vtbe» 
ouimin  Ecdefiji,  Ciliinobus&  DiccocfibM  di» 
Aocum  Epdcaprami 


•d  qus  ius  tunc  es  competebat. 

Citca  banc  quaitam  rc?ulam  nonodum  cft 
■  flin)  debere  dlevmcos  fubcolle&ores ,  vt  patet 
CBMfbi«cq^:ftaattnmca  fiibooUcdoRge- 


cularisinvna  ciuitatcfunt  rcferuata, quiacft  vni- 
cm,nonobftantegeocxali  fubcoilcAotc  in  Pro« 
uincia  j  8c  i  fbrtion  bcncficw  fiibcoUedacis  vnid 
la  fBBdBinM  willMwdiM^ffjdrnMwJiwt  ibi 


IltUB,  tte. 

Circa  hjnc  fcprimam  rcgu'.^m  notandum  fn» 
mi,  ctiamii  Papa iit  Epiicopus  Romx,  dccoolc- 
quaaierincoMiaarioooropctetciUivideacarpo»  - 
teftas  confcreodi  bcnciicia  vrbi^ .  przfcrtim  l'a- 
triarchalium ,  ateuncn  cxprclTa  fucrunt  bcncficia 
barumtrium,tiknqaafi>TTC  olim  Archtpresbftcri 
banim  BocIcfiacnavaBia  funcGiniioalcs ,  fumoie- 
■MiC  fibi  Im  iUacoBRceBdi )  tnm  quia  pomiBnk 
cxiftinoarc  hocipfb  ,qiibdClrdinilcs  (iint ,  ad  cot 
pcttincre  collattuncm  eorum  bcnchciorum ,  iicut 
dta  Eocldtarum ,  quarum  habcat  titulum  in  rrbe» ' 
iMM^aCaidiaaksia  fiiiicimiU|faoGcft,£cdcfijs 

at^ibufjji 
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attributis  illis  iatitnliMn«  UbeienH  EpiCrnpalc, 

rnii  nui<!t;ii  c]uo  at!  ciufarum  auJicntiani  j  ted 
qui>  lii  coiKcfii>.)iicm  (IS;  pouliaicui  tulminandi 
ccnlijr.is  LKclcliafticas ,  &  colUcioncm  bcnciicio 
iuui,nili  Eoi;lclix ,  qu^um  kabcat  muluS|attr>bn* 
■  *  tat  (inc  ReguHffibds ,  n  liint  Ut  S:Ctucis  m  Ht&> " 
rufjlci»»,S'.hu(cbi).  S.  Pctn  iil  vincula  S.Grc^drij 
>         &  aJioruin.  rrf u.> ,  pcr  L^>ilci>paius,quoruui  bcnc- 
^ficia  iefouautur  pcr  ablcnttim  i  Curia  Cardin»^ 
lium ,  riOQ  ii)teU^;iki)tut  Epilcojatus  adn  adncxi 
Cardinalatui.led  Epifcopatus  fex  Cardinalibus  ad-  > 
ncxi,  Holticnlis,  Portucnlisii-bincnlis ,  Pii-iicfti- 
nusTufculanu» ,  Aibanus ,  qui  lust  pfopc  vrbciu, 
Si.  propterca  rcliJeodo  in  vrbe',"cdif«ntnrin  ij« 
rclidcrc  ,  hvitum  igicur  bcncficiorum  ctdUtio.aa 
Carclui.i.cspcrtiiici  ,li  non  luot  abrcotcsiCuria; 
i^trth ,  Decrctum  irriuns,  quod  cft  in  fioe  re^< 
.g|ib|i<«ii:rct  etiaiD  ad  omncs  rc^las  ptsoedenici»  ^ ' 
CuAit»     vtndtacGancils(.9.».  ^otf.  6- 407. 

,'  8.  In  rcgula  Oii.iua  ponitur  rclcruatio  Mcn- 

fium  ApoftolicoruiD,Oc  altcroaciua  pro  tpilcopis 
"  '     fciideiKibus.  Circa  quam  rcgnlam  nu^adducit 
i(fir^itf,     ^  oong^t  Carzias  {ii.  S .  1  ojSm.f  U>,  & fiqamim 
hm,  qvae  videri  polTunt  apuJ  ipfinn:  oos  autem  fo-  ' 
luin  aducrtctnus  ex  codcm  Audorc  num.  6^9. 
'  quod  pcr  haiic  rcgulam  cxcijHuntuc  Cardjnaics 
^      ovdinjirif  «oUatores,  rdpefto  eniaa' iUohmi  ooUi 
rocnli:$(iint  rcfcruu     ii^  ctii'n  intciiiguntur  cx- 
ccpti  Kcges  &  {''nncipcs  collacorcs  ex  priuilcgio 
i^>pltolico,Jllio<;ptnp>er'ikiit|dincm  acexcc^ 
loitiaoi  cotuot. 

De  cpocordatis  euai  'Germanis  inter  Sedcm ' 
Apoftolicaiu&  FriJcriCuiu  Iinpcratorcin.vidcnda 
MitoL  V.  iigm  Nicoiai  V.  Ad  S<ur4m  Ptirt  Stdtm  ,  crc. 

iu  i]ua  brcuirer  iaocitur ,  vt  Prmi,  m  Cathcdrali- 
hai  6c  Hcdclijs  etianj  iimncdiat^  non  KibieiSis ,  & 
Monalkrijs  immediatc  /ubic&is  6ant  Canonicae 


Micol.UI. 
t 


clcdiuncs,  quasdrfcrantad  Scdcm  Apoflolicaat 
M9  o^ituicpaa  cophraMtione  mtra  tcmpus  conm 
ftratani  iaBnDaNivlaill  I.  CapiiBiier :  alioqoin ' 


adcandcm  Scdcin  clcdioncs  dcuo!iiantur.  Sinn- 
di  icicruantur  ^cdi  Apoilolicae  Monailcru  Mv> 
aialinaieiempia.  Toti«,  in  csuris  bencgcijs  ( ex« 
oapdsoMiioiinis  poft  PoptifiGaka» ,  dc  quibus  tu> 
leoediiwio^tpfOiiidcndBfo  perillos,  adquos 

Ercinct  ]  Papa  rclcruac  fibi  va.arura  inMcnubus 
[)uarij,Marcij,Maij,Iulij,Scptcuibris  dc  Noucm» 
bri*,  dummodo  infra  trcs  mentes  idie  ool*  «nca» 
fionis ,  in  ioco  bcncBcionim  non  apparucrit,qu6d 
de  lUoab  Apoftotica  audoricatc  prouiiiimtit  iuli 
cnitncalu  Ordinarius,vci  isad  «jucm  pcrtinctlibc- 
ic  dilponat,  j^urf»«  in  alijs  icx  localiiMis  Aulla 
•deft  fefittiatio. 

Dc  concordatis  vcr6  cum  Gall.s ,  extat  Bulla 
Lconis  X.  In  tmtntnti.  In  qua  lUcuitur  FTtnti, 
vt  Kcx  Francic  laciat  nominarcad  tpifcopatus, 
AiibatMB  ,  Pnoyatus  &  MqnaftrriaA  Pmb  copfe* 
m.  AtiiMif  io  inierioribtis  coocedipir  Oidinariji 
llbfncoiUciu  iii  o.nnrr>us  incnlibusiuxtadirputi- 
tionem  iurts  comwunis  i  ica  camcn ,  qu6d  cooiisrc 
toeatur  in  vnaquaquc  Cathcdralt  vnum  Caaont- 
catum  &  I^raebendam  vni  Ma^iftro,  Liccntiato^ 
aut  Baccalaurco  formato  in  7  hcoioe  '>  qui  pcr  de- 
cennium  ftuducric  cum  oncre  prdedicationis  Se.  Ic- 
^iopis  Sacha  Scriptuiat ,  &  pr«cm  tertiam  pcr- 
tem  Dignitanim  8e  aliorum  quorumcumque  beno» 
ficiorum  vacantium  in  t^u.uucir  incniilnis  X.4  7. 
iSC  10.  viris  hicraas, giaduuis,  <Sc  pcr  vQiucihutcs 
iiyiiHatia«onfeii»  <Ubfm.  nnii ,  vc  nuUz  graciz 
expcAatiux,  occ  nfaiiauaans  adbcndiciadidt 
rcgflicmaaare  poffinci  Sede  ApoAoUca,  ncque 


Curia.  De  his'coneordbtii.!lbc«nc£Kt  («Mf 

RcliufRis  ,  rcfcrcns  concordatorum  ipfbruro  tcx- 
tum  cum  inccrprctacionibus ;  apud  qucm  pltira. 

9.  iLe  rcfcruarioncs  Papales  quatenus  dciogta  • 
tiiUB  funt,  ordinaria  coBaciou^  Epiicopoium  te* 
ftringi  dcbent.  firjM),  vc  locnm  tantdm  nabeant  in 
bciicti.  js  pcrpctuis,'non  in  manualibus ,  lcuad  nu- 
lum  aiuobitibus.  SuamA ,  vt  locum  non  l^abcant 
iabcDeiici)sEccieii«noii  mmecac»,,  lcd  rcccpti* 
luc ,  id  eft ,  in  qua  noh  eft  certus  numerus  beneft« 
cionim :  liquidcm  talia  bencficia  nunqium  ccnien» 
tur  vjk-irc.  TtrtA ,  (ub  rclciuatioac  non  compre* 
hcnduntur  bcnciicia  relignata  causi  pcrmutatio. 
nis :  quia  non  cenicnrar  proprii  Tacarc :  idcoque  ^ 
il)  qu.iliScr  mtnfl-  pi^fTunt  pcrmutari  bcncficta 
coram  Ordiiunu.  Iwoaliqui  cxilbmant,  ncque' 
ca'  iempcr  liib  rcienutionc  comprchcndi  qu:^  v^ 
caat  caula  rcfignatioais.  Si  tamcn  Taocot  pcr  olu*  ■ 
twb ,  aut  pcr  iSlecationem  lecondi  incomparibi* 
!is ,  pcr  priu.itior.cni  ,  \  c!  pcr  inatriinonium  con- 
tractum,vcipcringrdlum  Kcltgtonis  poft  profci^ 
iSaaeai>referuantur.ItaLa]rananlik4^IMft.a.r.  11.  Layman. 
MHR. i.&i.  FiUiodus  tr45.4i .  (4^.].'aa«i.tf]Jnad  Fillifiii% 
quem  plura  de  rcreruatione  benehcioromHedn«c' 
facis;  nunc  ad  dcuolutioncm  proccdainus. 

10.  Dcuoiut  10  bcncfici)  cft,  com  lus  coniirrca* 
divjelinftttoendi  ita  benelcbttamilettnrinalmnBf 
cx  eo  iquod  intraTctnpus  iurc  prxictjptUininon  cft 
k  propno  coiiatum :  lutroducit  autem  Eccleila  boc 
ius  deuolutum,  oe  bcncfida  diutiiis ,  qnlm  pat  et 
(et,vacareat »  nc  EcgIcIm  ob  dnirinam  vacatio- 
Mffl  daamaft  inimiiiinodapatereniMr,  Mp.^aiin 
fit,  dt  tkd.  m  6 

Quando  ij  ad  quos  (pc^Sac  non  prouidcnt  de 
bcne^cijs  intra  ten^us  uu«  pmfixum ,  ht  dcuolu- 
tioadSupcriorem  gradatim,  uf,  heut,it  /sm/. 
inglH-  fT*lM.  8c  tMf.  1.  dtamtjf  frAmi.  Sicolla- 
tor  bcncficium  indigno  lcicntcr  confcrat ,  vcl  clc- 
Aores  (cicntcr  digant  indignuio,id  eft,mcapaccu» 
leurimpedimeMo  Canonioo  laboratiteimtaliscal» 
lario,  (cuelcdioipio  iurc  irrita  cft,8c  collaror, 
vcleicdoresjpriuanturca  vicepotcftate  coofcreo» 
ditfligcadt^deoahdnirpcmfinadalium,  plc- 
ntmqne  ^dpnnimum  (uperiorcm,  r.(irm  ia  tutiHk^ 
S.fMt.  dr  thO,  uf.  fi  t»»tfr$miftrm  ,  ttf.  ^Ma»* 
qmtm  dt  in  6.  Quod  habct  locum  cttam  in 
patronis  iaicis,  ti  non  pnErcntcnt  ei ,  qut  liabct  ius 
inftitucodi :  Dixi  fieri  deuelutioncm  ad  (iiperio- 
rcm  gMdotim ,  vt  i  patrooo  laico  vd  Eccicfia  in* 
feriore  ad  Epi{c:opum,dcindcad  Archicpitcopuo^ 
tumad  Pnmatcin  vcl  Patria«clna)t  ab'DOCdGai- 
^ucad  Papam. 

Tempas  iurc  prclcriptum  hoc  eft ,  vt  patronus 
laicus  haljcat  quituor  inciiies  ad  pnicntandum, 
Lcdclialbcus  tcx  ,  uf.  a.  dt  c$nftff,  ptAtad.  Sc 
taf.  iKft,  dl/Sfpfrinf.nfj/ij.Fr4ai.quodremeftrc 
babet  locaiii  iaomoibus  bcncficijs ,  tam  canftitu» 
tis  in  Ecdel^S  fiecohribus ,  qui^m  rcgulariW ;  0C 
idcm  tcmpus  rcj^ularitcr  currit  pro  ciw.buflibct 
t)cnciki)S ,  &  alijs  dignitatibus  intcrioiibus.  Ita  loaa  Aaik; 
teacilt  Innocent.  loannes  Andratas ,  3c  Abbas  i»  Abbas.    '  1 
Uf.  Vtft»  difUbhiiAB,  Rfiniftiis  tir.  dc  toste,  ^butfu^  ; 
mm.  4. 

n .  CJuan Jo  Abbas  vcl  Pr.Tlatus  cft  immedia- 
tc  Papx  (bbicdus «bcncliciorain  coUatio,  quai  «4 
ipfiim  ^dttndMt,  in  caiu  ncgligcntis  deiuihii- 
tur  aif  .Scdem  Apoftolicain.vd  .ui  Lcgatum  dc  la- 
tcrc.  Kacio  cft.quia  proxiniusiluptrior  uiium  cx- 
cntptocum  cft  l'apa,i4ip 'S»IU,difi.A(f.lE.x  ncgligeno 
tta  vcrd  Abbatiiin  rcgularium  inferiorun),  ad  E|pi>  , 
icopum  &  OrdinirftuD  fit  dcuotutio ,  qui'Apo(io^ 
tt&mmitvmt.  it/ufpitni. 


Digitized  by  Google 
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Prtldt.  Si  ver6  patronus,  tam' rc^ularis,  lo  ffiud  rKjuirdtur  qiidtiilt)  pnftnt4ti»'fit  i 
qu^m  (xculitis ,  DCglexcrit  prsfcncarc  intra  tcm.  ftttanu ,  qw  mttr  /c  tjnuuniitnt; 

vm  6bi  pnifizuni,  tonc  tw  confcrendi^ad  ftinnmtun  fMafn^mfsflim:  'Uat  fii^m' 

nraeatcdij  tanquain  ad  proxiroum  rupcriorem  da  fumflMMfitmttll»aAftfi(gk4(p 

Auoluetur  ,  ex  ttf.      ik.  up.  Prtpttr  ,  dt  iur.  pr*fmnri. 

ftPrmst.  quod  ctiam  doccnt  RcbufFus  in  prax^  12  Tichihdt  ejl  putromim  Imam  MM  UMn  fnfil^ 
tanpt.  Itf.  dt  dtuftut.  namir»  qain^uaiefimtquMr'  t<trt  dijfittrtm,  ' 

kgoam  pmtt  ftiunda^lArt  ftxt^,  t^.iy.^  i}  ^ifm  /  ri(4nM  <i«  purM  ,  CifimlvW* 


^tom  fvinrir,  qui  obferiuqt ,  hoc  idem  elTt  teften*' 
dum,  ciiamii  inftitucns  fucnt  inftriortpllcopo, 
&  cm  cx  atiquo  tirulo  (pcdaucnc  potc(Us  inlb- 
cucndi.  Et  hoc  pcoccdu  ctiain  in  Pnelatis  inferio» 
tibiR  Kpifcopo,  licet  fint  regulares :  itlisenim  ne- 
glij^cnt  bus  fitdcuolurio  nt!  inftifuciucm  ,  vt  col- 
ligitur  cx  GlolT.  vtrb.  Difttnciiamm  ,  in  CUmtnt, 
fnk  dt  l»fptt%4.  ntgUg.  Prtltt.  Porr6  h&a  iic 
pracdtda  deoolctionc  ad  inftitucDtcin  ex  ncglif 
«entis*ptttoni  <ioD'pne(cntantis  ;  inftlnienci  te* 
leruantur  ,ad  Ciiiifi.rcndum  fcx  mcnfcs  i  dic  do> 
Uolutionis  8c  nocicij: ,  ctiamli  Datronus  cilct  lai* 
cus ,  cui  tantum  quatuor  mcnlcs  competetent  ait 
^(cmaodum ,  vc  babctotli  uf.  t.it  m»  fmrtti 
t»  Jixtt. 

1 2-  Si  autcm  Epifcopus  ncgligciitiam  ,  vcl  dc- 
Ji^m  commitnt  in  confcrcndis  bcncficijs ,  quie 
■d  iplum  fpcdant  ture  proprio  8c  nan  deuoluto: 
t^incuis  CL>i!atK>ni5  ad  Capituluin  dcuoluitur.tux- 
ta  i4p.  Cum  tn  iwiihi ,  dt  tltci.  &  itp.  i.de  (emejf. 
ftfibtndt.  Ratio  diucrlitatis  nocanda  cll  mtcr  be- 
fteficia  Ipcdantia  ad  Epiicopum  tui«  proprio  Sc 
iore  deoolttto ;  quia  nbo  efttaiita  eolnmttnioin- 
ter  Epifcopum  8c  Capitulum  in  bcncficijs  dcuo- 
JutiS}  Ikgti  in  bcncBcijf  (pcdtuitibus  lurc  pro- 

C,  tboi  in  deuolutis  Epifcopus  vtitur  potc> 
,  nnquam  (iiperiot  illius-,  i  qHo  cft  h&i 
deuolutio:ide6CapimIumnonhabct  in  ijscom* 
ihunioncm ,  &  mcnto  ad  aliuai  fupcriorcm  fit  dc 


ftdi  vtttntt,  iuTt  (ommuni  btltnt  iin  wfit- 
tutndt  fitfimtttt  -4  mttnu ;  fi(ut.&  Abb*- 
tti  n  Eofgfo  0>  Ofilii  jtH  fim  mt.fkitt' 

Sit.  ■  ^ 

14  tnfiitgtit  ^  ^ftiHrt  miid ,  fi  fjt  negUcle  pjtt^. 

no:  ^  qunlii  tofj/fw^iu  rtifuirjttr 

15  Summm  fantiftx  ftt^l  dtrtgtit  tuuumpit  iuri 

p4tron4tm. 
t6  im  f^mmtm  i»iaffuut  < 


!•  1  Vs  parron;iru<i ,  cft  iusnomirtandi  ,fcu  pr«- 
X  fcntandi  aliquan  inlhtucndum  ad  bcncfi* 
cium  £odcfiafticum  vauns.  Hoc  lus  tribus 
ditilis  acquiritur,n«mpe  tcclclix  tundacionc,zdi- 
ficatione,  &  dotationc.  Glolia  in  ttp.  ?i4^mt»- 
tu  16  qtiifiinu  ftpiimi.  Fundarc  dicituc  i5,qui  tun-. 
duin  dat,  io  quo  Lccldia'  CODtlruatur ,  cx  etp.dt' 
(tmmim.  t€.  fi^fw  ftfiitM.  iEdificne' ,  qui  £c- 
cldiam  conflruit  ,  ctp.  Mjfu(lttum  t^itm  ijutfi. 
Dotarc  dicitur  ,  qui  anuuus  rcJitus  (urhcicntcs  ai- . 
fignat  arbitrio  Ordinani ;  alioquin  ti  infutiiciciiv 
tcs  lint  idicctttt  cantum  bcme^or :  qu^d  li  jilui* 
res  concunant  dando  limul  dotem  compeiemeiiif 
ctiamfi  linguli  non  dcnc  coinpctcutcm ,  omnci' 
trquahtcr  crunt  patroni.  Hcclclu  t^utcm  tinc  dote 
confecrari  nun  dcbct ,  (tf.  Cim  ftM ,  dt  («nfeirtt. 
Eul^  Alioquin  Epilcopus  eam  doMc  dcbc» 
bit  ih  patroni  dcfcdtum ,  fi  finc  Eccleliis  detri- 
mcnco  po/nc.  Ira  Azorius  pjrte  fnundt,  libri.  6. 


Gloira. 


Dolutio.  Scd  in  bcncHci|spioptijs eft  commuiuo  ^  ttf.i^.  qutfiiatt*  jtxi*,  Garzias ^trti  qatut ,  tt^,^» 
inter  cos  ,  cum  Epifcopus  vnum  flocpw        '  ~         '  «.-iA-j--  -l.  r.  . 

.  CSpttulo  ftio, 


Atunut. 


B£NEFICIVM  .V. 

. .  De  BcaeBcijs  Facronacis. 
.    .         •     .    .  •  ' 
«riitfiiiirM,. 

\m  fttrtnttm  quid  faf  &  frikm  tx  umft  «r* 
firirii»,  jMeijiw,  «%b«MW,  &  dHa- 

Hfmtd»  Mtqurttm  hiimtx  fttdiSu. 


f. 


mwwr»  qainqu^tufUiHiii,  &  ft^tnt.  Exiadefi» 

qukur,  qudd  (!$cvnus  poflil  clle  Loclclia;  patro- 
nus,li  idein  eaiu  fiindauii ,  conftruxic  Sc  (uificicn- 
tcr  dotauit ;  Sc  plurcs  patconi  cllc  poiRotjli  alius 
(iindauit ,  ahus  AdiKcauit  ,..alius  duuuic:  ivai>  A 
plurcicaacamncad  ^cdenaorfundandam,  con* 
llrucndaiii,  docandam,liCctin,cqu.il  tcr  an^nes  ac- 
quiruiu  lus  patronatiis  ta  iulidum:  dunuuijdo  Lc- 
defis  detur  dos  cotnpetensil»  luifidatad  ncccl. 
Girta  miniftronimdC  iumipana,  cX  t^.  Ntmt,dt 
tmfur4t.  difituS.t.  Aducrtcodtimiutem  cft,  cutn, 
qui  Ecdclix, cui  dos  cunditura  non  cll.cti.tm  pod 
.  conlccratioDct-o ,  dotcm  aliignat ,  juxu  ^4jp.  uwa 
jkm,it(tnfur4t.  E((Ufit  ytl  jlMri  ,effici  Ausini* 
Cfonum ,  &  £iuorci:ccicli«  quali  tetrotnhi  patro^ 
tiatum  ,  pcrindc  ac  li  ab  initio  conftitutils.  hiincC.  ' 
Dcniquc  (i  Ikclclia  oiniiinu  dcltruatiif  vcl  CUT'* 
tuat  amittttur  tus  pattooafus  »^  cx  ibla  cooftni» 
dHoocMiaai  habaiiiae  qui  dlam  lONiilieactefi* 
citurnouus  patronm.  Ita  Abbas  i»  (4^1,  Qiienitm^ 
num.it,  dt  iurt  p*irtn4im.  i  amcn  qui  ab  iintioEo* 
'clcliz  aliquid  confvrt,  ius  pacronaius  non  acqiti* 
pj^nwMtai  Uitnm  ftttfi  i»  Mtntfttriam  trtuf.  rit ,  iiiii  td  &ctat  aniq^o  cooltrucodj ;  dotaadiitWB 
miiti,ffrhmiittritmfu(a/kntm,perdtn4h    pneci$d  donandi. 

X.  Si  vnus  mircr.am  in  (onftrucnda  Ecclelii^  ! 
aliusgratuopcrasponitjVt  tabcr.aut  lulu  t  pcmetfa 
tijambqeruntparroai  ,fidchoccuin  juaoriiate 
Epdcopi  coDueAenint  yalHanoailcd  ctit  folus  iUc 
qui  maietiam  pofiut.        .    '      '  *  ; 

Si  tutor  DOminepup;lli ,  vd  dc  cius  pccunia,auc 
iacius  fiiiido  Eccldiam  tundcc ,  couftc«^vcldo«, 
teti  isipatfonatus  acquiritur  pupilb,4raea  tiM* 
rirquiaomnia  acquilira  pcr  rututem  «s  icbniptt* 
,  acquiiUDt|tt  pupiilo. 


Atfieaat  IriMT  MMtfir  frtftnt/trt  innaimium 
htM  'fimm .  »  Eultfidaim  imrd 
ftx:  ' 

tettroni  Witi  pojftnt  vtrisrt  &  tlium  fucttf, 
■  fiui  frtfmttn  :  i((Ufi*HKi  tuttm  ntn  pnf' 
fim> 


tior.im  ,  ptrmut4tionem  &  Tir.Jittcntm. 
•j   gMTtnt  (tmfait  friiHum  im  frtffttndi  ^ 

uf 
•  UHtmm 


fmaftl^,  primm  i«  fnetf.. 
fimUr  mdat  &■  0  i4w  If^HP"*'. 

Si.P«rr»«iM ,  itufit filj  *i  inopitm  vtrftnt,ti  Et- 
,a^,uU»dm^t  **  riditibm  ftfnpm* 

l4fiiftaiiXM.li.. 
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Si  Clcric^us  (]c  pccuoia  propriaEccldiamcon-   (k  &  (tf.'  Qui  finti  dt  tUQ.  Idcirco  panoni* 
finiat  in  tundo  Ecclelis ,  vtrique ,  id  eft ,  Clcrico    Uids  cbnceditur  quadrimeftre ;  EccldtaUicis  «>• 
&  bccletixacquirituf  hoo  iu$ :  quia  Ecclciis  (vm    r6  iciocftrc  i  quia  ifti  variare  licqucunt.  IttGv^ 
conditioncn}  ilctchorcni  (accrc  noo  potuit,r4^.3.    ria»  f^fH  qmm»,  t^f  9.  tiumnt  d»cmlifimfp9it»- ^*V9Vm 
iii§n4t  Lctiicni  u  m  Hindo  proprio  cx  pcLur.:.i    (mo ,  &  fecjuim.  Rc^  luldui  Uirtttt^tfiou ,  ttddn- 

fcclelue.  Scd  licx  pccuiiia  £cclciic 'emptus  clt   «n  uttftimmtrt       Qu«  omnia  pfzJida  pro- 
landiis,8:  &d«c(Mi{faH&«ii|  Hcei  noo  ciia  MOiioe»  cedunt  quoafi  prxfentatioBeoi  ad  bencHcia' nn- . 

.  EcclcfLttantumacquiriturhocius.Tt  cx. his  pa-  plica,  &  (ine  cura  :  fcius  autcm  diccndumcrit 
tct,  quudli  laicus Capcilam  in  Lccieiia  cenftruat  Uc  bcn;Hcijs' Cuniis  ac  Farothialibus  ptrona- 
&  dutct,  non  acquihtur  boc  iiu  iyi  loli,  ied  ctiam  ds.  Circa  quod  cftobfcruaniium,  quod  omoc« 
Ecdcliarfiouil {  ^ii:4  Ec^dia  fiioduin  pimic.  ItB  '  patroni  Si  patronc,  tam  ClcrAi ,  quttn  iiKiilarcs 
Panorariiwins  m  uf.  timtimtumt  JkEuUf,  06-  &  icgulafet  hibiales  ius  prxfentandi  ■jl  Puo- 
jboii.  Sylucftcr  vetl;.  lu  p4-T:.nMim,num,i.  chias  patronataSi  tencncur  ad 

3.  lus  patrunatuscft  duplcx,  Ecclcluilicuro  & 
laicum.  lus  patronatwr  Ecdefuftici  dicitur,quod 
EccIeiiaftioB  jpetfbnx  compcnt ;  vd  laoone  ili- 
gnitatis  1  aut  bencficii.  (iii ,  puca  quta  ell  Ecdefis 
Epifcopus  Prxpofitus,  Dccanus :  vd  rationc  fui^ 
daQonis,conllru«flionis,  dotaiionis  ^kfitll»  cx 
bonis  Ecclcliaifticis.  lus  patronatus  laici  efttqpod 
cohucnicilicui,  fculaic«,H:u  Eccleiiaftioe  pcr» 
ionz ,  Mt  communitati,  ratione  ftindationis,con> 
ftruSionis ,  vcl  dotationis  cx  bonis  pioprijs  liuc 
patrinonalibqi.  laCoMarruuias  ia  /rtSit.  ^ifi. 

<(ip.3«.8editcomnHini|er.  Onenm  ficiitpatso* 

ni:u< ,  tanicrli  ab  iiiit;o  flicrit  liHaiS>  Vel  Cle- 
rico  cxpatTimon.alibus  bonis  acquiftnis:  Eccle- 
liaftici»  tSHncneflicicur,  ridonauunc,  tefUmen- 
'  'to  »  idiave  ntiooe  in  Ecddiam  yd  ivlooaftcrtuia 
tiansftratur,  vel  alicui  beneltcio,  veibi  graria, 
Dccan.itui,  I'r.rpo(itun  anncdlatur  ,  vt  lubctur 
W  C4f.  jittc.  i.  muin ,  it  itiU  fdtronat.  tn  ftxt» ,  vc 
BOOiMt  Coaatni.  hu  tvtt»  nnm  8.  Ita  etiam  p»> 
tronatws ,  licet  e«  rediubus  Eccleluifticis  aQtiui* 
fitus  fit  ab  aliquo  benciiciato,  1i  tamen  is,  ex 
Conluctuilinc  rcL^ATjii  potcftjccm  h.ibeac  dc  fu 


t  wBKiuui  iiu  cas \acantcs  incra 
viginti  ilxs  k  die  milimilis  notitiie  vacationis 
Capcllanos  prslenure,  iuxtaConftitutioncm  Pij 
V.  edicam  iiupcr  coMatioiie  Parocbahum  Eccl^ 
fiarum,  quz  indpit.  1m' tBnfimiii  ktmfit^t.  S\A  HnalT. 
prohibctur  cxprclse  Ordirurijs,  nc  tcmpus  de- 
cem  dicrum  cildem  Ordinarijs  &  Pacronis.i  Con- 
dlio  TrideMnoail  noaiinandnm  idoneos  ad  £c* 
ddiam  regendam  coram  deputatis  cxaminatori- 
bus  przfixum,  vltra  ahos  dcccm  di«s  prorogare 
audcant ,  vcl  prxfumant ;  ac  prKfcntaci ,  cxami- 
naii  &  aiprubati  per  cxameo  dcbenc  iotia  duos 
mentesadie  prsieotaifonis,  flp  «onlMtinaini- 
rii  ab  Ord  nario  inftirui ,  a!i b^ncficiun  deuoU 
uitur  ad  Papam.  Hzc  Bulia 
rancam  tn  SaMi,  H 
dlMiiMI  MlaiM» 

6.  lufjMtronatBs  lnccmm  poteft  in  MonaAe» 

riuin  tranfinitti,  Pnmi  pcr  hircJa.iriaiJi  fuc- 
ceiftoncm  ,  (sf.  CtffiJtrMdimi  1 6.  qudfiniu  ftfti- 
«M ,  Clmtmtim.  x,4i  m%  pariMMr.  quando ,  ici- 
Uccc»  Monaftehum  it  pttiono  laicoliieiei  infti-^ 
tueretur:  quia  tuQC  acceHbrie  com  vofaiCTiitatB 

bonoriim  h.rrcditacis  vc;iirct  ctiam  lufpacronaCUSS 


ulia  haixtuf  apud  Qua*  Qnuaaa, 


pertiuis  fuis  rcciittbus  adcau/asprophanas  teftaa»  vcl  li  patronus  laicus  cffiavur  Rdigiofus,  iu£* 
dl ,  flccanTanguineis  idioqiienai  *  tiinc  pKri  ra-    painmatus  ad  ipliun  ^edans  transfertur  in  Mo» 


ticcie  ad  cofdcm  iusquoqiic  pAronaruscrannnil- 
tcrcpotcnt,  licuti  notauic  Ganios  ftrt.  \  ,(»f.u 

|W«»-  ?9-».   •  '  • 

4.  l'atroous  (i  cft  laicus  ,  .prxiciuate  tenetvr 
Epifcbpo  redorem  inftitaAiaovi  in  Eedelia,^ 

ius  cft  pnrronu^ ,  :nrn  quat^ior  n-icnfcs  i  tcmpo- 
re  Tacatumis  cogniti',  iSc  li  ncmincin  pc.i'lcntcc« 
amiitice:!  vicc  lus  prsfcncindi ,  5c  collaciobcnc- 
ficij  libcra  cfficicur,  ordinabitqgc  dc  Ecclcfia  Ejpi* 
lcopus,iuxta  (Mf.qumiam &(4f.(im  fnftti^it 
hrt  fdtrtnat.  Si  vcro  clt  EcclLiia  Moiiaftcr'.um, 
vcl  Clcrivus ,  conccduntur  tcxmcnlcs,  vcihabc- 
lur  >o  (jf  Tii(.d(iur.ftir$iut.mftxt».  QjKxl  ill* 
teUigcodum  cih  A  patromi;  faienteroaiiiiatpaB* 
fentare;  quia ei  ignoranti  non  corrtt  dtfium  teln- 
pus ,  fccundum  loanncm  Anrfrxain  m  lapiu  /c 


naftcrium.  Ratio  cft,  quia  per  talcm  mgrtrfTum 
omnia  lilius  bona  acquiruntur  Monaltcrui.  jM« 
riHtuk.  Itlgrtfi ,  Cad.  dt  fitr^MS,  Udtf.  Nocan* 
Am  camen  »()u6d  «jiiando  iufpatiooatus  dclatuni 
fiHC  jnrcjangjmnisad  ipfiim  patronum,qoiRd>-' 
gionem  inKTcfrus  cft ,  Monafterium  habcbit  ius 
prcfcncaodi  duiaotc  trita  MtMMclii  tanciwt :  quia 
poft  eius  obirom.  (Ufaftiir  io  peftcfM,Glniu  4t 

iNS^fvr.^.  «pbl  •  MMkJltt. 

minm»tufpatrooatusialooitintrnificinMQ> '  ^ 

naftcrium  titulo  donaticnis.pcrmutationts  &  ven- 
dicionts,  cum  vntuctiitate  booorum,  in  quatit 
iufpatronatust  t/if,  MM  ifimitmt  it  m.  fttttm» 
GlefTa  «s  uf.  ?i4  mmk ,  iC.  fuBim  fifUm*,  Olrfa> 

Circa  quod  cft  notanJum,  quoa  eili  in  tranpat 

tionc  ioritpatronatus  pcr  ilonaiioncm  ncccllarius 


midt^dt  fiipfltnd.  ntilig,  FrtUt.Hi  auccm  pacroni  £1  Epiicopi  a(]<:niitsj  hoc  tamep  eft  tntelLBeo- 
finffimnl  laicus  &  Cicncus  > vel  EcdeHa ,  lev  Mo*   dwn  ,  6  nat  de  iaico  in  laioim ,-  vd  etiamCkziii^ 

luftcrium ,  habcbunt  fimihter  tempus  feic  mco»  cumcaus^  ipftus,  non  Ecclcli.e  ,  i  c  iufpatroDa- 
fium  ad  pra:(cntandum  ,Sc  ratione  fbcictaris pri-  tusEccJelias  traiifcatadhoiniuciniu^pcciuin,  vcl 
uileg!um  l:cc!clii-  tranlibit  ad  laicum  ,  ad  infbr  mtnus  Eccldias  gratum.  Quia  fi  fiat  Rcligiulis 
cius  quod  dicitur  dceoqui  habcc  rcm  commu-,  etiaoiperpatrooomlaiaiaiinonfeijuircrccur  bu< 


non  poteft  vd 

[itc'lii;r  dc  pa- 


neov  cum  ptrpilh) ,  qux  vfltcapi 
prxrjrib'.  pi'..-]itcr  pupillum,  Scti  irucni^ 
troBu  Lccici vill.co  habcnce  hoc  lus  racionc  Lcclc» 
liB  jqnia-ti  habcrcc  ratiqaepatriiponijtfflitidan 
per. omnia  itcuc in  laico.         ■'  i 

Quamuis  patroni  laici  polptit  ▼amre.an- 
tequam  OrJinanus  praftntacum  inftituac  ,  & 
alhim  rucccdiuc  cumulando  prxfcntarc;  non  li> 
,  cet  tamen  id  lacerepacronis  Lcclciiajiicis.  Racio 
.cft«  <)uia.  pndeotatio  Ecdefiafticoium  liabet  vinn 
•iefiioais,  vbi  non  ciolic  «iriatiox-eteAitt  cnin 
ttij^ac^airit  ius  itH,«f,r$Uiuu,ithi^laS' 


iufiaodi  affenlus,.ltaeoaiainniicr  DoAores  mttf, 
f^uUm.t^f.  ix  hfituMmt t  it fgtrwMf ■  Aaorii» 

f,uitb.6Mf,v>'fu^y 

Toti)  tiaadctaarinl^anoMn»  i  JaicoinMo- 
nafterium  per  permutaiiciiDeai » .  NtOM»  «  iC» 
quifiitm-ftfima ,  in  qua  nec  eriam  requiritur  'Epi- 

fcopi  ailcnrus.  Pcrmurarto  autcm  ira  perrtiiiri  cft, 
(i  fiat  cum  aiia  re  fpirituali ,  puca  cunt  alio  lurc 
^ronatut ,  aut  alioioreliroiUtcr  rci  Ipirituali an- 
ncxo ,  &  nonalit<r,pcrCif  .4dfMiSiNMf  ^CciA. 
4crerai«_ 

illl|d||«aitus  i  laicis  in 
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m 


Religiofos  pcr  vcndinoMmTerx  vniucrfiiatis  ho-  nhm  tanquam  Cngularibuspcrfonis.tslc  quid  nofi 

noruni,  m  qua  cft  conftitutliai  >  puu ;  cuin  villa,  rc^uintur ,  lcd  (iitficit  vc  quis  plura  (ufTrag.u  ha- 

'  Qsiftro,hxrcdiEatc ,  iiinclo  docalt ,  vel  ali*  it,  c)uie  'htu,  vdttt  quaiuor,  cum  alij  habetnt  tantum 

.  non  tinguiaebcpiuftticdcMpoiumvntueHitateai)»  duo,  aot  tria.  Si  auecm  plura  paironi  diilcn» 

id  cft,  aliqualiira  eontincar ,  Uf.  tx  bwrk  &  Uf,  ttaiitin  prxfcntando;Ordinarium  decet  ^urare,  n 


oim  fttulim,  dt  tw.  pjirtnat.  Gouarruutas  lib.i. 
MTMr.  8.  mtik^.  5uare&  <«w.i .  it  Bulii  Uk.4iM 
JlMft«p.aB.JMMr*>2. 

7.  Quatuor  ponfSnnum  iura  competuntpatro> 
no  fiue  Ecclelialtico ,  liuc  laico ,  vi  diKcnt  Ca>  . 
nonilix  in       n$bii,ii  mt  fttramt  Priaiuni  cft. 


confcniunt.MuJus  \  ci  u  \^i\is  m:cr  (c  conutnicn- 
di clllc  puccli,h,ipli  altcioauuatn  habcant, id  cStt 
nuit  boc  anno  prelentecalter  ieqiieim.Se  iia  dein- 
ccps,iuxtaC/(mfnr. /m/.  dt iurt p4tr*httm.  Q^Apd 

fi  nolint  conucnirc  ,  OrJinjnus  optioncm  habct 
inlhtucndi ,  qucin  malucnt  cx  prxfcntatis,  li  abl- 


pCBicatarc  ,£pitcopo  inftitucndos  ad  l^ncficia^  quc  fcandulo  id  £iccrc'poiru,  Si  autcm  fcanda- 
tivn  fimplioa ;  dmi  cutata ,  poftquain  ncauerint.   lotn  glgni  videaunr^aiidontatem  babetprooKJneiu 

di  ad  bcncfii:iu:n  -iImucih  aiiusn,<.iueni  luiiic.iucrit 
cli^iujin.  Rutio  cit ,  quia  proptcr  dilcurduii)  pa. 
trunoruni,  Ecciclia  noad«bet.piiuari  mtniitio  libi 
dtbito  :4uc  laitem  dum  pairoiu  dideotinnc,  Ordi. 
naritts  babec  'm  rommendandi  Ecdeliai»  aiicui 
idonro.  Hinc  (i  pupiilus  pitronus  (cptennium 
cgrcllus<5c  )iat>cns  vliim  rationisprxlcntanJodii- 
wMMr  i  (iio  tutorc  praiicntantc  alium  xquc ido- 


In  Collcf^-atis  autcm  Kcclchjs  l'j.rl3tus  (iuc  RcLtor 
non  ad  Fatroni  pra;icnta:ioiu;in  inlticuitur ,  lcd 
Capiiulo  cligttuci.  ciquc  clc&ioni  Patronus, 
pralcrtim  laiciu .  intetcOe  ncp  dcbcc :  vcj  ctli  ex 
UwdaU  ctmAeiudinicant  Ibndacionis  lege  tnter'> 
iic,  libcrptcm  tnmcn  cligeouilio  inii<cJtrc  non 
poielt , ncquc  lus  {uiTragiiiieiendi ,aut  conlcnlum 
pcaibodi  fajbet  i  niti  in  ip(a  fundatione  conditio 


appcificafiiillttdeaoiifen(u«itf.ceqiiiiondo:cuiu(-    neuiHtpcScierridcbet  prcicntaiittabipibpupiilo: 


modicoaditioneinadnAictere;  poieft  £pi(copus,ii 

fatronus  Ecck-I) jfticus  c(t :  lcrd  patrono  l.\ico  (qIus 
apa  calcm  ^cultatcm  conccdit.  Poft  faAamau- 
Cetii  eledioncm  Pr4.;iati ,  nihil  prohibct  patroni 
conieniiim  rcquiicrc ,  iuxta  t4p  (im  ttrrd  ,  8c  t4f. 
SMtrtftnSs  dt  ^  Qucm-tamcn  isncgarc  non  po- 
tcft  ,  :i  1  iiiit.!  i.  ciulijpuca  (i  clciSum idoiieum 
oon  ciic>oltcDdac.  luSyiuciicc  nrb.  Iw  fttrtmm, 
^it^.  a. 

8.  Seciinduin  ius  cft ,  quod  habct  h'Jnc  hono- 
rcm,  VI  quali  principafis  «Sc  pninui  inproccilio- 
ni  bus  &  (cHionibus  inccdit.  TettilliD  €ft,quod 
.bec  hoc  onus ,  quod  fic  defisiiIocj»BciNnu  Hosic 


quiaDominus  eltrn  cui  conuindwn  eft  luspa* 
troiutus.jdcm  ^iccndum  •lc  ;i:,v:(una:o  ib  v  xorc, 
qux  in  dutcm  aocipit  icin  in  quacit  tuv  picrona- 
tus;  nciTipeprsfcrturpr.s(i:ntacoim3n;o,ii  aj  illa 
dilFcntiat^quia  vxore(tnjturalisac  vciadotisdo-  . 
mina  ,  l.  m  rtbm ,  C*d,  dt  t)i)ft  dmm ,  vidc  L^y^ian  i^mg^^ti: 
lib  4.  ir*a.%.(4f.ii.  niiMr.iS..Syhieil. piwf^iMipiWff'.  SjLd^ 

'  II.  Piittanus  non  poteil  praefenttfe  leipluffl,  ' 
cx  (£f.  Ptr  ntfttM  ,  de  tnr.  ^jtron.  ctli  qiuado  (iint 
plurcs  ptroni  pofTint  prxlcntorc  viium  cx  fuo 
numcro:  quia  tunc  ccllac  ratio  m  illo  Capltulo 
allaui  quod  iu|Uiu,dcbcatiemgeccrc  Hcclciia 


fi«,ideoquodtenetitr«aiQdefeideieaboitinibas  \  fitcts  omciis.  Itempmoniis  qpi  lcienter ptxren- 


tat  indignum  ,  fcu  uibcntcmunpcdtmcntUin  ali- 
quod  Canor.icuni  ,  pcccac  inorta.itcr.  Ratioeft, 


Opprdlbribus ,  (tp.  Fi/ijj ,  16  qutjl.j.  &  in  cap.dc 
cernimuscadcm  quadtuiii^tur ,  rr  (;K4«i(iu/iiJiiU- 

tira  EuUfidnm  tBtm  ntt  fufttfttttt  txtittnnttfr»  .  quia  jnfidcliter  iactt'ofllciHio  fibi  impoiitum:  8c 
ttfdtm  iHk  mmm  ftrmumm.  htAttt.fibaUM,v€t'  .qiniwbm  c(t  cx  fua  parte ,  infirt  Bcdciiz  dctti^ 
bi  graria,  vt  rcditus  Bodelijepatronafaeadalios  aiemum,crtqucinualidapr«lentacib,rica],spnb^ 

vfijs  non  conucrtantur  ,  qu^m  lccuiidum  funda-  fcmc:ur,i]ui  lit  lccundum  Canoncs  inhab.Iis  HinC 
ttonis  pnelcriprum  ,  3c  vt  olHcu  diuina  cclcbien^  vt  p.uronus  rcctc  oriicio  (iio  tungipotiit ,  dcbci  dc 
Cariqpi«in  fuudatiohe  conltttuca  (iieconC.lBaiin-  Qerico  pra:((:ncando  inquircrc ,  nuin  iit  idoncus, 
ledcsficrs  &  Parocbialcs  confcrucntur,  reparen-  maximcii  ignotus  lic,  aliuquin  pcricuUiiii  diet-  nc 
tfir,non  quidem'(uisiiiimptibus,(ed  vcl  l^ar»chia. 
nurum,s'cl  bcncliciatoruin  ,  fi  proprij  rcdiius  pto 
Bc^diat  iabricadcputaci  noii  lint)  vciioa  cooli(f • 
tttdoditiil  nonobcincat.     '  . 

<).  Quartumiiu  cit,  ii  patronus,ciurquc  (ilij 
ait  inoptam  vcrganc^ab  Ecclcfia ,  ciuivc  bcncHcia- 
tis  akndus  eit  e)c  reditibus  fupcriluis',  (ccund^im 


prxfcntarct  ind  gnum.  Et  ccrte  magnaf  impru- 
dcntii  cllc: ,  ;giioiuin  iiob.".,  tiiic-  inquilitione, 
iudicare  conditiunes  liabcre  ad  bcnclKium  acqut» 
itodum  retyiifitasi^uu  «tatcin,(ciciKiam,mci-uin 
probitatcm ,  ordinem ,  8c  (i  quifc  (ioi  alia  ui  eo,  qui 
prx-fcntaiidus  c(t,rcqui(ita,quas  in  omnihus  noii  in» 
ucniuntur.  Et  licct  nciuo  cxtJviiiui)d  js  itc  nuius, 
£ccicii«  £iculcucs  fic  Itatum  liuc  qualitatem  pa-    ntfi  probctur ,  cum  agitur  dc  maltna  morum:  iiun 

■  -  ■  hibn  tamen  iisc  rcgtiUiociMO ,  dim  agirarde 
condttionibus  f-cnn  iii  11  leges  ad  aliquod  munus 
rcquaicis.  D.riiculiis  clt ,  an  patronus  polfit  pr;?- 
rcncare  dignuin ,  relido  d)gniore,de  qua  TidioaiUV 
(bccoda  01»  imipeto  tcqiKoti  diocotur. 

IX.  Si-prtelentatio  ndeoda  (it  de'Clerioo  ali* 
cuius  dctcrininati  Collcgij  ,  aur  NlomlkT:)  vd 
ciuitatis ,  aut  loci,  vcl  famil.a; ,  luthcit ,  h  pacionua» 
pra^fentcc  idoncum  dc  tali  Coilegio ,  Monatte- 
rio  ,&c.  ctiamli  extra  fioc  alii'mag>«  idonei.Jjaai 
iu(ta  funt  leges  (btuentes  w  ad  aliqua  bcnrficta*' 
ri/moucantur  (bluiii  Clcrici  cx  tali  loco  ,  aui  Cfl- 
cgio  .  aut  familia ,  ciim  ad  bomim  commuiicta- 


txoia,taL%tf.  pitimtimt  tc  tsf,  wtkktutpt.  4t 
itir.  fMrirut.  Imt)  conipctit  patrono  adio  ad  pc- 
ccnda  alimenta  m  .  itatu  i^iopiz.  TanKn  cxcra 
hunc  cafum ,  prohibitun  efll  (iib  pcena  cxcom- 
jnaaicacjooii&rends,  iie.ottroftusBoclerusier* 
.uicium.impotMt,  vel  cficaaioflibiit  qikibbicum- 
C|(ie.giaucc ,  (4p.  1  de  ctnfiim  ,  pr^tcrquaui  li  I'a- 
'troous  in  fundationc,  cum  Epifcopi  CQtilcnlu.proB- 
ftaiioncm  aliquam  mo^lciaiain  atteci  ie(cruauit, 
v.^  alicuiCapclUB,  iuxtacd^.  fr«tttu  \.  dt  uit, 
ftffrm.Porrii  haec  iura  duobus  vcrlibus  (aciscxpri* 
nauntur. 

fdtrtpt  dtbaur  btncr ,  tniif ,  tmtlumtmitm, 
.  trtfmtit ,  frtfit ,  dtftnddi ,  dtttur  tgtiim. 

ic.  CiVn  pri'fcntatio  .id  bcncficium  vacatn  fic 
i  plur.  ju>  patronis  tanquaina  Coilcgio  ,  rcqu.n- 
curvc  muipr  pais  Collegij  conucniai  in  przfcn- 
(aciooe  eins , 'qui  ioftitucndui  eft:  oempe  ii  ttac 
SiHSidaocBStConucq^ncleii.  CjfaftToc6  6t  i  phi- 
iifii  shm,  Tm,  tti  • 


k  qtiid 


(pedct  Quod  liinuUCflOagrtipiicaaei 
&c.  duo  tint,vnus  idoneus,ahiermag}sjdooeiia, 
p.m-anusdcbetprjtlehtiremagistdonnmi»  alio- 

qu  n  non  vidcrccur  tidclis  crga  Iicclciiani,  ncc  in 
oflicio  libi  commillo  vtilacragcrcticgotiumi^c- 
dcf>« ;  qax  iplt  iUdd  commiQt.  Qspd  ideai  pari 
•.  .         .    'iL  t  ' 


111 


Beneficium  V* 


Ganht. 
P.  Nduat. 
Dum».  ' 


fnrte  ttrtis,  ijutfacnt  ftcunU ,  tTf't(u'.«  ftcuifdojMn- 
ncs  Ar\dtxiiuit4p.i.it  e^.yK4t^  tn  {ixti.  au> 
tem  patronus  iut  praBicntandiad  Epi(copum  (poil^ 
tc  (uj  tranftulcnt,  tunc  ,(i  inftitutui  adaliospcr- 
tincit  F.pilcojjo  mfcTiorcs ,  ad  Lpiroopum  prse» 
llntat:o  tancum/ad  cofdccn  infhtutio  pcitincbit: 

  ^  liad  Ept/copum  peitincbat.wftitutio  ituncqoiiB 

coexamtnanilbs  Sc  approbatifkM  «fle  A  «caoit^    fimderar  aim  colndoae ,  fi  Epilcopus  faius  6^ 


,  ntionc  hidicandum  cQ,  fr  pr.if?nt.ui<>  Ht  libc- 
'•  ra,  nec  ftri«Skc"facicnd4  <tc  Cicticq  ccta  CoUc- 
*     '  gtj,  duitit»,  0CC.  NibibNniiius  iMMi  cfthnpro.' 
-  bilbile  patrorniiu  h  cum  nort  tcncri  pr.vfentarc 
*  digniuccin  ciijin  i|uoail  bcncfivLa  curat.i.  Nam 
CMc,Tti^.  Tnckiitiniiin  /tjb«w  ri;rjfm^«JrM, u^.  i8.  ifr 
mjndat  prselertcotu^ii  Vxutioo  lai> 


natonhu";  fyiu  ilnl.bns :  vndc  cijin  non  ariflct 
tronum  ad  pr.vlciitin<luni  iiigniorcm ,  ncquc  nos 
•rAare  dcbcmu^.  igitur  quoniam  Tridcntinitin, 
inon  icriut  ptsrlentiitionem  digni  fii^km  ii  Patro> 


p.uroiius,  li  autcni  fintalij  ctiam.tunc  Epifcopus  vt 
pauonus  Itiuul^uu]  aiijs  prxlcnubit,  rc  bpilcopu& 
«ei^inAitiiet. 

Soiimiat  PontifatiioieA-  dcrogarc.  cat> 


ixj  hico,  6C  illa  cft  valida.etinii  in  conlcicntia,   cunlque  iuri  patroaamsi  cft  communis  lc 

tciictur  Kpifcopus  illam  confirnrwrc ,  ■S:  ii  tn>!lct, 
poil<:r  cogj  4  Supcriorp.  Ita  Gartias  dt  btmj.  t»m. 
i.p4tt.y.  mf.  ttjmmlx  j.Petr.  Nauar.cjuos  titat  & 


ntcn- 


f,a.  Ratio  cft  ,  cpia  iurctantihn  C.anunico  ,  cui 
Fapa  dcrogarc  potcft,  patronis  coiiucnit ,  &  in- 
ttidiimja  Tiiis  littcns  de  &db^dcrogat :  Todc  cum 
requitur  Diamfrirr.».'lM9*  i^.t^fj.  jSc  «lij  ab    in  iUis  dicinir ,  ki^cim  kitf ,     ili  pMid^Mr, 
iplo  citati.  *  '  •     atmftBnufu  iif^fiiMtm  pmmut ,  certum  eft  CM- 

13.  F.pifiopjs  ik  iurc  coinniuii;  h.^bct  ui^  in-  communi  lctitcntij,  pcr  ca  vcrbi  dcropiri  iuri 
ftitiicndi  oinocs  praeicntatos  a  patronis  ad  qux-  pattonacus  Clcncorumi  non  autcm  iuri  patrona. 
eatnque  beneficit-iDtra  (bam  piandrai  exiftciw  '  tus  laiconiiu :  quia  non  ccnfchir  Papa  prxiudi- 


ti.i ,  rj«  Fx  frtqutmAm ,  it  infikut.  in  6,  Id  au- 
tcm  lus  hal>ct  kpitcopos, ctiamli  nondum  fit  con- 
iccraius ;  quia  ioftiiaefe  eft  a«flu«  luritcJiAionis, 
noo  Oidmu  ,  quam  iUe  acquirit.dum  confir- 
nUtur*  i  Papa  (tibiiciente  illi  populum.  Vicarius 
itcm  gcncralis  Fpiico]'»!  jiotcft.itctn  h.ibct  ihfti- 
tucndi  iuxta  citatuai  caput :  ctiamti  non  habeat  , 
ius  confaendt  line  (pcciali  manciato  ctuldcia 
EpilbQpr,  cx  ttfi  fauL  it  •jSScm  Viur.  •in  jfixM. 
IcMffl  ius  compctit  Capitulo,  fedc  rfomte.  Alijs. 


cacc  laicis ,  nili  fada  cxprdTa  mcntionc  iliorum', 
nclucmntur  k  tunJaiulii, ,  xdificandis,  ac  dotan- 
dis  Ecclclijs.  Quod  ctiam  pruccdit  ctiamliinli- 
tcnt  ApoftolKtf'  fiieruit  bsc  ve^i».,  ^aii«/fii«- 
fi(7r«^HMrinabpm«M«»,q«alocmio  ilkigene- 


ralis  comprchcndit  onnics  ipc::cs  Clcriccrum  .id 
quosiusprxicncandi  pcrcmcc  vndcpcr  hancdau- 
iiilam  non  pnefiinutur  f^pa  TcUe  aen^ue  iuri 
patromtii»  -  pcnipenti  ad-  Kcges ,'  Ducfs,  Mat- 
chiones  AiiuoiS  Principes  nih  exprclie  de  <fliis  fr- 
ciat  moMionem.  lu  cniiu  Iiabctur  in  rcgula  ^i. 
CaocdlatiiC,dcdcrogadone  lunspatronacus.  Imo 
qtundo.  ius  patromtitt  pettiott  iinil-ad  Cieiicuin  ^ 
&  UiONB,  ci  oen  derogaair  per  claufubin 
ci)  :  tt  vcrbl  gracia ,  fi  Capellania  fundetar  \  'ftungeneralem:  quia  talc  iuslicetquo  ad  cobs'  ' 
latco  ca  cond^ionc  app<?lita  dc  amlcnfu  Epifco-    moda  &  fauorabitia  ,  iudicctur  Clencoruin  ;  (}UO 
pi,  vt  Dccanus,  vcl  Archidiaconus,  vcl  Ptx-   addamoa  lacDco  Sc  odia,, ccnlccur  iaicorum,ne 
podtus  ccrtaE  EcclcHz ,  vcl  alius  Pieilijw  ius    his  ibcicett  ciim  Clcricis  cenfcatur  damnofi.  Ita 


autcm  C!cr:cis  Lpifvnpo  ir.icrioribus  ius  infti- 
tocndi  pOccft  etiaai  cunucnirc ,  vd  cx  pnuilc- 
.  •  gio«      cx  prslctiptiooe ,  vel  ex  conluecudir 
ne ,  vcl  cx  ftatuto ,  vcl  ex-  fimdationB'  bemefi' 


habcat  inftitucndi  prx(en(atuni  ^  patrono.,  non 
;iutcm  Ordinarius.  Similiicr  in  Ecclciiis  &  Ca- 

{idlis  plcno  lurc  Abbacibus  lubiciflis  inftttutio 
pe&tad  iplbs  Abbttcs,  pct  textum  is  Clr- 
'  MNM.  It  mtft  (^iiidm  prtttrtd  &  nrf,  SmiMm 
tium  ,  di  txicjf.  PrtUt.  Ecdcfiae  ouccm  Hc  Ca- 
pcllx  drcumur  Abbacibus  picno  iurc  fijbicdx, 
quando  bpifiuipt  in  cis  nuilum  iiu  £pi(copa- 
lc  cxercent :  fed  tou  iutildi^tio  ad  4a&  Abbo* 


Couarrumas  iii^4Air.9«4/f  r/f  {C.KcbufTus  i*  frtx.  Couir. 
Btnefit.  f*nt  prmid ,  m  ttnu  f^nu ,  fiputKr.  ttib,  RcbaAui 
lu  p4tronittm  nurntri  fBmgfiilfunitfWgaAi^pOf      .  \ 
plura  de hac matena.  '    •!         '  . 

j6.  Iu&  patronahis-  dctiogintiir  Jria^  ,*  per 
celIion?ni ,  vcrbi  graiia ,  cum  cjuis  iui  patrona-'  .• 
tus,  uuod  habcc,  rcnunciat  ei  Lcclclix ,  in  qua  .*■  '• 
illud  nabct.  Nam  ranc  talis  £ccldja  nunot  li« 
bera,  ex  tt^.  tiuti-dt-iWffMrt».  m  fitm.  Stitm* 


tes  pertinet,  &  poAiint  in  ets  bcncficiaTios'in»   yi.ciomqais  Ecdefiam,ciMoseftpatrooia,fiHen* 


ftttucrc,  ac  dcftttucrc.  (iloHa  in  tjp.  Abhsits., 
rtr^.  plttie  tutt ,  di  pitutUg.  tn  ftxii.  Not^uulum 
tamcD ,  ii  iulpat(onatus  ad  liioaaftietiaai  ina* 
firct  cum  aliqua  viiiHcdic«iebononim«aoikmD> 
l%it'ad  AbbKBem  inftinfiOi  iol  nancbit  illiiit; 

••dqueiTi  antca  pcrtincbati  quiapcr  tltum  tran- 
fitliita  non  poicft  j>lus  iutis  tti^slcm  ^  quim 

itat  pcnca  timi^tent^ ,  'tif'.. Olm  fnmm»  it' 
Uhi  fatrmt.  • 

14.  Inftiturio  ^on  eft- tantummodo  irriianda, 
Itd  cium  irriu  ipfu  nirc  ,  li  fiat  neglc<2o  patro- 
00.  Valida  autcni  rcddicur  iam  tada ,  li  patro- 
nuspoftca  incam  conlcntiat.  Itcm  valida  cftin- 

,ftitutio,  fi  patronus '  vtKatus  ad  prxfcntandum 
ron  praifcmcc,  i<  tp!'copu$  iplo  prxfcntc  ,  & 
laccctc  alitjiiciii  mllituat.  l:cr.i  i:  u  tu  ccuipiTC 
inctaquQd  patronus  prxlcncatc  poccli,  (cicnccr 
taoeat,  &  Epifcopus  infticuat,  valida  quoque 
eft  iiillitutio.  .Simiiitcr  li.Epilcopusiubcacvtpa» 
irutii  praicijtciit,  ncc  taciant,  atquc  ipiisfcicn- 
tibus  &  taccncibus  illc  inliicuac  ,  v!ihda  adl>uc 
ctit  inftiiutio.  Vetacoim  eftfegula,qu6(^lcieas, 

>  ActabcucniibiciienilfiMitftba  Da|ectiuM.<i 


tcr  jjatitur  ficn  collcgiatain  liiic  luris  (ir,  rclcr-- 
uatio^c  :  nam  luni:  dc  rcdorc  ciuldcm.  Lccldui  * 
vacantis  non  prouidcbirur  ex  illius  pne(«ntatio« 
ne  lcd  cx  CoUegii  eledionc ,  luxu  uf.  Viibiit  . 
4r  'atr,' ftirmutm ,  iimas  G}»g*,  mtb.  in  (^sftlU. 
Icrtia  ,  li  F.cclclia  in^icndio  confumpia  tuehtf 
vcl  vitio  aiu]uo  cortucrit ,  vcl  capta ,  dctcntaf- 
cpic  fit  ab  boftibus;  quia  (ijblatS  li^bllantia  rci, 
conletyMiuer  accidcns*jllius  pcrit.  Bg»n» ,  (1  pa» ' 
tronus  Rcdorcm,  aotClcricum  iplius  Ecclcli«'  ' 
pcr  (c,  vclalium  oCLtdcnc ,  auc  mucilaucric,iuxc4 
Uf.lnquiufitm  tJtfdint,  Paaormitanusibi.  iifm» 
r>  -,  li  patronus  dB^atur  bsretioHs ,  aut  incidat  in 
aliud  criracnjproptcr  quod  omnia  bona  iplius  <:on-  . 
Blcata  (int,  tanquam  pcrcuntc,  icilicctaccidco- 
tc,  dmn  fubftantif  poit,  PJiiia^lus  «padCfr>'. 
noniftas.   .  ■  '         '  •      .  •  - 


pigrtizetj  by  Goog 


^ua^^  E  K  E  F'  I C I  V  M  V4.t. 

'  bfe£>niia  liautadliLio  prboiGaaelliB- 

•  .•  ••  • 

•»«  .  JT,  .     ■      «  . 

•  ^:»-'*-         •  • 
f .  JnfT9id/i«ne  htnifi.wrum  ftnutndd  t^ftfmt\fi*m 

•  ■   ua ,  fidtMtum ,  «u^MtttU»  rtl  ftniM»  ft^rf» 

tvms  ItriuuuU  mfrtmfitm  Bed^Unm  KcnciM. 

Uim  f  iuxtd  CtmUmm  TruUmiMmi. 
I    O^Ukkm  ftdi  VACdnit :  7i  dtm  gtmrM  Bfiftt- 
4     ftt  PidMtjMifimt  Efifctfm.tfu  imMm  fm 

DkKifkt''&  kdmt  fr§fruim  MviMriMi.. 

•  *     tmntmadAm  &  ^iu/i  EptftofAltm  timfd  Ihomm 
•  '    &  im  iMgng/iadt  Sjntdmm ,  fejfniu  toaaufum 
-  km^UmwmCKrmnmfutrt, 

4  ]»  fmrntn  mmiu^btamta  fmm 
t  ■-  ftft  tmmmt  tfiSin  mitgri. 

5  Quii  fttittlKm  ,  fi  f«ft  timmm  «Mi 

>     txdmin49dm  umfMUt.         *<  .. 
t:  .Ut  fnu^ntben^ianwm  Jat^Udma,mJU4fi  ft» 

tinlii  fnm  frnfirifiam  imu 
7   BM^^iMi  imr  «Mjhm  mmw  « 
•fMMril  Af* 

S  .XMfM  jMM  pd  iibut  fmriM  M  kifi^i 


U  piutfinAm  ntciffiTfi,  nen  tfi  i  iurt  fr^i. 
tumttmfm,  imm^ntu§inkiikfmfmi»' 
fiiiuiint  tmfirm0k  &  dMr. 


X. 


I 


N  prouifionc  bcncficiorum  fcnMnda  eft 
fbtma.quarD  lus ,  fVacutuin,  conluetlldo«  fd 


s-k 

I  M 

l".  J-J- 

iMl 

iof 


fiiadacio  praekhptecit.  tUtio  eft,i)utafi)fml 
"  leniafii,  ranscorTuic,  vtcxmBUis  Awtt^Ovziat 
i<  irw/^  9,f.i.(iB.  I.  quodcciam  vcrum  cft  inforo 
con(cicncli.c,m  (juo  bcaclkium  ablquc  fbrma  nc- 
ccflaria,  oecMMpHti aec  wdntti  potcft.vt  dooM 
Cooarviniurtg.fttaum  tf.S  ).«aM.9Mccoblbt, 

3u6d  etiam  non  (etoan  folcmniute  adus  nullus 
c  iurc  pditiuo,  validus  (ic  ui  furo  ccHilcicnu:r ,  vt 
DulciDodores  aflenuit:  jum  ^uaodoiusedank 
psfilipuM  ftnnnUat  aAtaMf  ft  .imitiHi  MMh^etiUD 
in  (fonlciencia  cft  irriru^,  vc  cominunis  fcntcnria 
hodie  receputenct,ccUc  Garzia  ctt.  m.  15.  vndc  m 
hic materia de prouiGunibu^  bcnchciorum  foona 
pntfcriptaikiureCanNuco  fexuuid»  eft»  alioqyi 
■•StuttA nuUoi,fi fitmo ik deli>imafmiiifiicM.Ta.  • 
rucD  PinCiusdt  (enfduf.  24.4  ■a.H-  afTcrir,rcclu{b 
doio ,  validam  cHc  prouifioncm  m  foro  sonlaeo» 
tic,  cdaffitiaoieriiat3far^i,vtfiiHin«nititatar  ' 
XUI.  AAGb  fidet ,  iima  ConAitMioiKm  Gt(«orij    ASaciaConm^lfMiQii^Concili].  Vcnin.di^,  ^ 
y  .-        jCEU.  noafitapprobatusabcxamiaatOrftQs  ^no.    claraiMnes  drre^e&lioneslimitaniur,  KnqapnlL 
dalibuJ,  iuxu Trid. &  (iniilia  ,  contra  qucm Gar-    cctUnt ,  quando  l'rjEliti  Epifcupo  uifsyiorcsiunt" 
•?    '  z^as /iNjWM>|.(tr  44feriUn  lentenoa  Pariii)£oflc(    oulltus  I>ia:cciis  U.  hibcnt  pcopfium  tcrtfte*  .  '  .■ 

CmfMilL  •  Jiabere  loaini    hni  vbi  ftatuta  quMiam  i  Cooq    num ,  <Sc  omoimodam  &  quati  EptisopAlcm  jg^  . 
'        '00Tridcnt.  ft$t^:44fAi]dt  Kj^rfh.ctrca proaifiDncm     rifdidtonem,  &  ius  cougrcgiiudi  S)rnudum,  vt° 

Ecdcliarum  Parochialiuin,  non  funt  reccpca: vnde    ak  Parilius  dt  rifigHAt.  htntit.  /iK  8.  qmfittnt  9.  Pjjjj^ 
; '  ibuioeflcntirriCJ:  colbtioncs,qtutie£undua  for-     aiMWr*  98.  (J:.cns ,  ira  Aiiirc  dcdarauiin  pcr  .S^a* 

*        ^     miirfTndtotioi  non  ia^fi&m  ,y$ Bwmnmwi  at    aam.CQOB^Migpcai  Coocilij.  Lt  Qagiai  qi,  G^iJin, 
-  *  *  htCot^t.MmftKlmMikim^ti vUmfm,   lbjr.f|o.rdnidMBtcMHfleRoiam.  idc«|h^ 

.  a.  Igiturforma  (truan<]a  in  proiiifionc  Ecclc-  ditde  Abbatibus  cxcmpcis.cy.u  ccli  i,un  Imt  r.ujiius  • 

fiarttmParodiiiUium  tr^iUir  k  Tridcnt.  Jif..  14.  DiaeceliSiCiui^co  iiabcnt  propnu  <^  diltiucluj»  (ci- 

ttf,\%.  'dt.ttfi»m.  ea4utem eft^  Praoi,  vt<£pifcopa%  nta^bM|8eJ>fMbpalci»  turiidiiftioocmpipiuiu^ 

habitaoo^iavacationtMlatimidoneiiMVic^  <ft<n»Mngrcgandi>iiyao4«w%&^ijaij(;  16^.49 ' 

figgftaiat.li  gpusittvpiM  cuognMMOioiicjex  illMiritingygaiwWfl^fWi WBMrtd^ 
i-rt.  «^l»  HPlifc  IM».  II.  K-j,    .  .1» 


frudibus..  stcit  n£i ,  vt  ptaitlo  ooncatlu  Se  enmia^ 
coraiu  cxamiiiatonbus  in  Sjnodo  dcpUiatit 
probati$.iii)im  digat  Epirc^wi, qiieniudio«»> 
;  eiiitd^aioicm.  TipM,  pcpuiitoa«  fHMv  fiwMim 
dlAMaieritM  &M  8e  lukNptitaB.  IdcidPiiii  V. 

m  BuBt.  Iff  finftrtniu. 

Si  Parochia  vaoet  pet  ubtcum  vci  dclidy in ,  & 
ius  pacrooanit  JicfieEMafhcum ,  £pi(copus'&  po* . 
cranHiiatraceftumtempusah  Epi/copo  prx(cri> 
(eodom ,  df bent  aliquos  Qettcos  idoncus  nouii« 
lurc.  Poccft  cciaiii  hpiicopus  pcr  cdidum  coilp  , 
uocare  quotquot  lc  voiucnac  olilrrc,  qui  /tu>tde> 
icribeodi &  ataoianaodt  j  pairtMius  autcm  £c« 
clcfiafticus  ex  renunciatis  ab  cxaifiinacoribus  eii> 
gcre  debct  digniorcm,  &  ptacicnurc^  tpilco* 
pus  vcr6  cum  inilituct ,  vd  alius  ad  qucm 
dac  Si  vcrolit  IaiCum,exaiDcoooofitpcrCOft> 
curium,  fcd  prailcntatni  »b  I»  dAwwMiMMlf 
k  dcputts  cxaminatacibMt  dt-fi  fiierit  idoocp        . '  ^ 
repertus,  adiiiitti. 

.  Si  Parot.hiavacctpcrtd^Ollionemfsiiflamia" 
ManibusPapaitio  mJtcm  oert«pn(bni^&£apft 
MlmitTat,oon«ftficiMidusconcur(iis,(ed  ratit-eft 

cxaminari  idcpuutis  cxaniinatoiibus  cuiy  Hpi-  , 
(copu,<:ic  ludican  dignuni.  Sictcrcur  rclpunJilIc 
Sacraui  Coogrcgationcm  Concilijnunc  cturo  Pj^ 
cen/ctnr  diijjeaiare  in  decrctp  Concilii :  li  vcro  lit 
inferior  I^apaadmittcns  reiignationcm  libcrain,dc 
bet  ncri  cx.nncn  pcr  concurlumjquu  infcrior  noo 
potcft  m  dccrctis  Concia|  accuiocaici  di(pcfllarc .  * 

Si  Parochia  vacetperpenmitationcm.liquideM  . 
permutacio  liat  cuin  alia  Paiucbiali  ciuliicm  coi)«  ,  . 
ditUMus,  nun  rcquiriturcxauncn  ,  v(  dcclarauitS. 
Congrcgatio ,  prius  cnim  lat»  cll ;  li  vcro  hai  per.   ..  ■. 
inutatio  cum  (iinplici  ,-vdi.tum  aiia  Parociital^vbi  .' 
OMiar  iodaftm  tcaaitjfur,dchttfteri.  q|MMn  per 
concurfuni ,  vt  colTigicur  cx  Concilio  ,  i<c  ducct 
Leliius<iii.a.M{p.34.m<n.85.  QuayKiii  Garzias  dt  CoacTrid. 
kw^.t<|^t.f.9JMi»t.i6i.  tMyMittluii  ftritMtMn  Lflfliut, 
cffc  aiHrmettCxPaciiio.dC  alijs.  '  .  ,C  Gaiaiah' 

■  3.  Capitnhim  lede  vacaotc ,  vd  eia$Vtcariu|p  ^.' 
potcll  t^tccrc  concurlum  bcnciiciOrum  Curato- 
rum  i  quta  lucccdit  in  his ,  qux  funt  lunrdidiontt 
t)rdinariae,cxccpds  caiibusjurc  cxprclRsj  hKcau. 
tcm  iunidiAio  data  Lpilcopis  4  Coaciliu  cft  ordi> 
naria.  Vicariuawitcm  Gencralu  £p;f'cupi  ablque  •' 
(jKciali  oundato  poccft  &cetcicon6iirlu  u  1 ,  q  u  [a  id 
eft  iun(didioius  ordu)iaria.Pr<|ati  vctu  intci  iorcs 
Epiicopis  non  poflnMcoocwrfum  ad  Ikdciias  Pa« 
ruchialcv  vacantcs,t]uaruin  coUatio  ad  cus  lj>c<2at, 
habcrc.vtcoUigiturcxdacrcto  Lonc.  l  txd.fff.L^^  TfiSl 
«i^.ig.i^  r<f*nN.  perquodpatciLpiicopisvci  co.  *.^^ 
tncm  .Vicatiy  ,  noftaimm  aliis  coilatonbuslaa^iitar. 

ceticiirfere^habefldicodtaiitci.  Idera  habetur  • 
cxConftitut.Pil  V  cjux  inc  p:t ,  /  i  coifittndii  bttit-  fiuiy. 
fit^  Ettcftatur  Cuzui  d(  ^utpt.  fAit.  ^.titf.^.  Qutkn, 
\ ni.& fitfmt,  iiadilicplurics  dcdaratiiin  . 


GeM.Tcid« 
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.•hi  pofliint  connirfum  Tiabcrc  aJncddias  Psuto» 
chulcs ,  quarun)  koUaiioad  ijpios  ip«clat,&  tn  cis 

<^  140.  vbi«dumit,^ii6ii,4|«HMii»AbUK»iut. 

'.  /  .  '.  Synuduin  coDgregaiidi  ohtinReac ,  ii  DoD^uin  3» 
lao)  congrc^ai  unc ,  aut  cxitn  natorcs  non  tltpu- 
taiMlf  j  cun>.ur:um  habcrc  Ipeciabit  ail  kpiicu- 
.'.  |Nim,inira  cutus  Diacdtm  Fart>chiatis  Lcclclia 
«  cxittic,  «claJ  vicmiorem.  SiautcinfcmclSyno» 

(luin  congrcgalTcut^flC  in  ca  cxanninatorcs  dcpu» 
talTcnt  i  i^uJlaiuis  cxamiiuiorcs  cxttncti  fucrint. 


(cntati^  ips^frcr.is  laicts  ,  hos  EpifccpuJ.fi 
cxawinaic  pot(.<t ,  nco  taiticn  cxainc^i  rcccirariu 
rcquiritur  ,  cx  Tridcnt. y.isf.  ij  dt  ripmiMt, 
taiifi  (giun  loqiiiuU;  <k  piwtcatant  ipctiooia  £0- 
defiaftics.  ■       .  •  t". 

7.  Bcneficium  Hcber  confcrri  poft  vacatio- 
nem ,  non  antea  ncc  ctiain  proiT^im  ,  ciip,i.&  |. 
it-tm*lf/T^iti.  Ratioeft,  ncjc^uis  alxna:  inor«, 
tis  dcijderiuiii  &  procorationem  habcat.  Papft 
autctn  poteft  ius  tribuerc  vacaturn  cx  plcnitu- 
dinc  (ua:  potcft.:tii ,  (4p.  finptfuu  ,  de  tmu^.  ffs- 


jiipradida  lum  habcntiiKum,  lcddcuuluuotkt  lcfi.  hlrnc  patronus  non  poteft  prxicmare  ad 

•dScdan  Apoftdliaaiin>iam[pc*di6aiDCaaib-  ▼acaturufln ,  nec  pcnmttCK  6t  fiicieada  pnefea-- 

tutinncin      V.  utionc  ,  ttf.  find.  dt  cmuf  fnkmi.  Fotcft  ta- 

^  in  concuriu omncs  aJ  cxamcn  (untadinit-  men  ticri  vnio  dc  bcnciieio  viueatiSt  non  ioiuiu 

tcadi^Miainpolk  tenninos  cdidi ,  rc  intcgra,boc  G>Ucgie  vei  Capitulo ,  (cd  eciam  dignitati ,  auc 

,  ■nrtqmw  mimca  fit  abibiutuiu.:  quud  ve-  bcnclwia  alicunii  perloos  pahiculici*.  Ratio  cft» 

fuin-cft.licetliifadliatatiadCttTatam:  iwniaogai-'  quia  licte  vtileatar  dari  oocafie  voci  captandal 

nci  tamcn  Lpilcupi  ad  concarlum  non  pufluntaJ-  monis ,  tamcn  ,quianonfit  parricularitcr  pcrio 


Ganiat. 


tSaaiaa* 


roitti ,  uuando  va«aict  ParochialiS  pcr  tdwnatiu- 
neminfHisn«nibtt»(Mwii  faOMK  pcroHHn. 

Si  aotcm  vnus  tantiim  appaffac  ad  coocnrfaiB^ 

cxaimnari  dcbct ,  eique  daoda  Parocbiaiis ,  li  ido» 
ncu»  Ot :  vaiidat^uc  trit  co.latio  ci  tada  ,  quam- 
uit  iraude  tUius  6t  ardticio  alij  non  comparuii^ 
ftaiC{'  cuncn  pfWiifiuin  boc  cafutiHctur  adm» 
^lCitioncm  iniurix  ,Sc  Jamnt  ta^t  Ulis ,  qUi  ia«« 
CC  iidigtiiorcs  tuillcnt  clciSi ,  qui  non  accdle* 
runtipliusfraudcjvclniinis:  (ccnsn  tamunprc- 
dbus  dcftitillicat.  lu  Ga»it»iit.«iiM.2o6.ao<. 

Quando  poft  tcrminum  cdifli  nullu^  c«a- 
minanJus  comparci,  cx  dedaraciooibus  ^acrx 
•Con^cgaiioai»  Cddciltj  dccrctum  cft ,  vt  rctcrt 
Garzias  fit.  tmm.  119.  <y  xto.  fron^,  alind  edi- 
dum  Jebcre  proponi ,  Hc  li  ncmo concurrat ido« 
veus ,  tuiK  contcratur  alicui  praruio  cxjminc  linc 
.  concurfu.  Stfua4».M  coliaiiunc  l'anxhiahum,qo« 
fimt  Mnue»,  vt  quia  ndn  esoedtMic  si.dacatocdt 
•  Cttiera,  iipropotito  primo  cdido  ncmocom- 
flCW ,  fut  tunc  cJidum  cxaiuinis ,  lcJ  linc  con- 
curfifc  Ttruh  ,l^nc6ci^  curata ,  quorum  icJJitus 
'Odcbesiguiiiint,  nca  aut  nuUuaMiuncusra^uw 
'ik,  wn  compaieatin  coBcOrfaica  finii«»n  neqoc 
▼ulgarcni  Im^jua^n  ca!!eat,  confcrtnda  lur.t  i)i 
qUvs  intcr  oniukS ,  maiorcs  Utcracura:  clic  cogno- 
teric  Epilcopus,  coidcmquc  amplius  cnidiricu- 
ijMni ,  vbi  non  eliec  libcr  coocivioi  ob 


nc,  icd  eius  Jigntuti ,  vcl  bcnciiao,  non  conh- 
dcMUr  ifta«Mia  Iia  Garzia& dilaii^fiarr.  10. 
fMp,ijm.>9.  cx  mulii<. 

8.  Tcmpus ,  intra  quod  dcbct  pfvoideri  dc 

bencticijs  vacantibus ,  ctl ;  ad  nuos  prtiuilio  fpc- 
^at ,  intra  icx  mcnfcs  prouidcrc  dcbcut ,  (4if.tntlf 
ktL.il  muf.  fnM* ,  «p.  Iii«,  di  /iff<wi  ' 
tngJ'S.  fft^i.  qood  habct  locum.  Prinii  in  ele- 
(^ionc.  nili  fit  Lcclcla  CaihcJralis,  vc)  rcgl». 
laru .  qiue  ob  ouius  periculum  iinminens  rcqui- 
cic  prouiiioneiii  in&a  tres  mcnlcs.  Staaidit  ia 
pneicntarione,  nifi  fit  ius  patroaams  bicale  tao> 
(iiiu ,  quoJ  fblum  habct  quatuor  mcnfcs ,  itp.  '  ; 
INM.  it  mr.  fatt»tt.im6.  Tmii , in ptouilionc  l'a- 
TochialMn  cmb  iuxta  TridentiB.  fflmvvfr  ceM^m 
«MfMMc,      ct.  it  TtftrmMtmt  «mdo  col» 
latio  (pcAat  ad  Epifcopum ;  nam  n  id  Papam 
vcl  aiios,  airignitur  quadr;rntlhc  cx  Conftitu- 
tionc  Fi)  V  .  iN  ui.ftttndk.  Qii4ttt9,  m  iloipital»- 
buf ,  qu«  confcruntur  in  titulwn.j[^tm),  mbli» 
bcnte  inJultum  it  Fapa  confcrcntc  bcncftcia  re«» 
(cruata.  Iia  Azonus  ftri.  2  lib.  i.tdf.  16.  qii*fi.  20. 
Nota  taincn  Ji«^os  nvcnlcs  coiiiputari  iccunJum 
CalcnJahtMO ,  Sc  iccuodiiai  quod  occurtuut ,  ia 
VI  quoJ  dcficit  dc  priino  iDenfe,  accipfciidana 

fit  dc  vltimo. 

9.  In  jjruuilionc  nccclfaria  ,  qualci  limt  cnu. 
.  mcraiz  ,  non  cd  a  lutc  praffinitum  KO^HS,  intra 
qood  nccdianoJcbec  hcti  inftinmo»  conflnnacio 


AnociM. 


Ckda.. 


dtaitnos  temporales .  vd  aliaMi-  iuftin  cta&n ,  ft    k  «oHatio ,  n  dotet  Garsfal  «irji.  uf.  4.  tmm, 

fiiullus  crtcnc  pinyucs,  poncnJi  funt  Vicanj,  do-  1,  ncc  tcxtus  i«  c^,  2,  ii  ctiti(f.  ft^tnd.  habct 
,t  nec  coiUcrn poirint  magis idoncis ,  icnuca ktrma  locum  in  collationc  ncccnaria/lcJlibcra  Quod 
CniiriKj. •i2<M&>  qWMO  imIIus  cfict  idoncus,  li  is,quuicbcc  mditucrc  ,confimnarc,&ciicne> 
confcratur  vni  ex  conparcntibus  mtnus  iniiifi*  gligeM,  icu  rcculct, rccurrcndurocht  adSupe* 
cicnci ,  qucm  poftca  iirflrui  curarc  dcbct  Hpifco*  riorem , qui  prxlcriUc  tempus , infra  quod  id  6- 
*' '  pus ,  vt  iJoneus  cuajat.  cut ,  quo  ciapfo  ,  iplc  iupplcbic ;  vcl  ctiam  poccH 

'  -  46.  io  proutliooc  beneficiotum iimpiicium  ntii-  iicri  appcUano  ijgiauaminclibi  illato ,  vt  Jocct 
kciVipccialisibnnataiciMKlcripta;!  liconicran-  Garziasoi.'—— 
tur  |Kr  iibcram  collationtm  OrJinarij ,  cnaai  in» 
ftruMis  Lpilcopo.  Vndc  ncc  rcquiritur  vocatio 
pcr  cJu^utn,  nequeconcurtus ,  lcJ  latis  cft  proui- 
lun  efte  idoncum.  Ica  Giuila  tdf.  Httufiinm 
•».-fM.  «trim.  ttf.  3.  it  lur.  f4trtm.  Tainen  in 
bcncficijs  liniplicibus  clcd) ,  lcu  prcicnrati-i pcr- 
■.  fbots  Ecclcliafticis  quibukumquc  nou  Jcbcnt 
prtMiideri-,  tuli  examinari  fucrmt  ab  Ordinanjs, 
&  rcMTti  idonei  Concil.  Indcntia  ftfminffimt*, 
(4tfitf9KmMmtt  ,  i/f  rr^rMiirimr..  Qu6d'fi-in- 
Ihiutio  pcrcincat  ad  inicriorcs  EpifLnpu,  dcbcnt 

Ccicoiaci  pniit  ab  tpiliropo  czaminaii  &  appro- 
ri }  ilii*  inlbtutio  ab  inierioribus  h&*  nuUa 
fjttt  TriJcnt.  (tf.  i  j.  mf.  9.  ii  ttfnt»*i.  Ar  %-cr6 
u^Mio  f  cniocc  ad  iipilcopum  10  ps»- 


Quibasautcm  bcncfictafint  conieceadaaTidc 
ia  liM.i.  vtri.BtnffiiUtm  yi. 

Vidc  V.  Vicatiut  MNa.  1  o.  ti.dr  /ifW». 

B£NE.FIC1VM   VII.  ' 

Dc  permucacione  &  relignacionc 
Bcneficiorura. 


GaruMb 


1»V 


.  ■         '  .    .*        1   .  * 

Tttrr.ktjii!!  lintficieftm  fTmtak  flffKk iu»  Wt^ 


bigitizedbyCoogle 


i  §ft^4fi»  fuunit  tf  MihtriiMli  Oriia^r^  f.g. 

^.Sjjgtim  fnmatMMmi  btmfitargm  fnhiiamir 
,  •Jltriu^dilit  oriiMMft  Uftnim*         Q  .  ; 
4    /^tdsm  obftrndnit  P(^9IhMw  In^Uwtnrf» 

I  ftmmmu  f§ui  ^nr  ir^ffm  &'tgm  di 
Akm^P  famuunik  &  ttntlMdtu  tn  Oriiu 
ti  wtftnfMM  iaftttttk :  <^  iinflaam  fttat- 


bens  Epi/copalcm  HjrirdiAioJjtfirtfqilifttpitedpo-  ;. ..' 
coippciu  ciu()i>od  I  potdias  joluai  acioac  iimmt;  '  '  . ' 
AkM».|r4i  ci^  alitts  inAnbMM  iMbte ,  » i* 

COtnpetatCoUatko  bcneficiorum  [i«rinuundotUin^'  ^  > 
pptcfit  ctHiinapprobarcpcruiuucionM|.  Vicanus 
«utcm  Epiicopi  ctiapi  potcft ,  li  hibLlWlj  td  Ipc- 
cialc  inaD^atuin.  Vide  Azoriumw.Mp.t^  f«i{|V.4.  AitoliM; 
Syluaftniniro(,AnMirjnta.Mm  3.         ^  '  •''^' 

3.  Quiidani  (iiiit  pcriiiutationcs  qQjE  prohi*- 
bcDiur ricfi  coraiu  Ordinari}s  locoruiu.  P«w^,lt 
fiatbcMiicioruin  i^^pBtclciuatoruni  ^  cj 


Nffii     tntm  nmm  '».)m  ttnWttmmm  •  iiiif«  1bi  confbnirOi^Miii  noo  puilhit  Hi  in  pemiit»* 

IM  iMllt 

|4  «X  pttmuums  .1. 


9    PtrmttutMdihtt.Ain*^  Uuftt  ^  fa  Mtufttm 


«iip..  .      '  >'• 
tifiiimiitmlk§fimfltxiijfttt  i  rtfijpidtim  rw- 

duifiuti. 

f   Smi.nfipttmMikm  htM^Mtm  txtm  bnU* 
Mf     fimam-  fimmim  ttsuftm :.  •f». 

■  m. 

tO  Owao  f «i  fc4((irt  haitfuiM  fff»Mi  HU  ttfifturt  tx- 
iMl^MiMniiM  i4(«Mai .  ^ftimii  fft'  «Hf 

•*      V  fliwi*  mitiifm* 

«*  £Lfjai|  Mtltt  tm  «MMMMiaB  AMrfidMi  Ami 

Mff/un, 

«»  i{/^MfM  OMi  rtftrMMMntfrnaMmfigi  wmft' 

f^-ttfi  IX  di^a^mm  fMfM,  . 

I.       Ermutatio  habet  in  vciun:  rcfi^nationcm 
1.  infauorcm  pcrmuuiuiuai ,  iociudiccnim 
rcTignacioncm  &  addit  nouMlfioBMHMein  coruai» 


«ieneindiiilacur  oeHatio ,  non  pviffuQi  ca  pemiu* 

t.iri  cor.im  Ordinario.  54biiii,M  pcrmutctur  vnuni 
cumplursbus.qux  lurccoiiimuni  (Imui  babcfi  noa 
pfrifiMt ,  ctiaai  cx  liccntia  Ordinan).  Titti^  ti  fim 
excmpta  ab  autboritatc  Ordioarij.  .j^n^ri) ,  li  lini 
iive<]ualia  quoad  fnidus ,  &  dmus  «lebcat  coq^/.^ 
pciifiri  in  policionc  j>cnriunis ,  id  cnim  ad  J'apaitf' 
pcrtiDCt.  QniMii ,  (i  bcucHciuiu  obtcoium  lit  k 
pa  rdaxancetus  cointnunc}noncniin  tranfi^rel»*  ^ 
xacio  1'ontiiicia  ad  .ihtjt!  cuin  quo  pcrmutat;.*fxf), 
(i  ia&a  citct  pcriuucatio ,  vt  li  pcricuivct i^uis  cun  '  ' 
bcncficio^uod  non  CMMi  tAlflQA  HMt  labai 
iiCM&qwo  pecnucat.- 
4.  vtraHiKacreftitKiiefic-tiiiterie  petMNa 

tcntur.  Primi,  i:urandum  nC  fit  viiuni  f  x  >js  licigM» 
ium  j  rc&cnimJitigiol4  c]UJuidiu  lis  }.ci,dv:t,ikcquic 
riiuaifit  MCpignori  tradi  jlim.ta,  uiii  l.bctc  pcr* 

mma»  cum  lniglolib  ccdcict  iun  iuo«  Avn^;* 
'alteniin  eflet  tunlpanonatusicitr»  patroni  oonliiii- 
iiim pcrmutari non  potclt ,  14^1  t.dttir.  ftrmntdt. 
iM  6.  Quod  liauthoriaic  Epili^i  iiiii;to  patro*.  * 
nopinnutecur,re(andcn(UcrirpMi»utatiOblipAB  ' 


dcm  bcDcBcioruai  fic  rdigruMOCaMyBtpKOiiin  vd  tronus  volueric ,  modd  intra  tcmpoi  piafisum.ie» 

taatam,inter  pcrmutantcs :  vnde  prtuatii  pcrfbnit  clamet,  8c  ofKrat  clericum  qucm  toluerit.  'Tirfi^ 

prohib:ta  cft  pcrmutatio  ,  ctp.cum  vnintrforum  dt  ncbcnclicia  lint  vnitamonallcrio,  v.g  quia  pcr> 

nr.p;aMr4t.oov$aadamuIu  locDnuenicocia,  (i  owtatio  impcdircteiyftumj|faionn,at  iic  noccrct 

flriaanniM  Atbitrio  id  reiinquetetur :  8e  pBacipndb  MoiHdkrio^  gaMi>V  ne  tiot  ia  dioerQs  Dicecdi- 

vt  omnit  ocbfio  .luanci.c  &  .iiiil^ciLnis.filcvkai  boia  lic  enim  rcquircretur  authoritas  vuiuiquA 

prjEcicUtur ,  <Sc  uc  clcnci  dc  bcochci)!.  canquam  de  Epiicopi«  tn  pcmiuntionc  coim  vtruniK]uc  dimic* 


tebusprofuiisftatucre  vidcancur:  deniqucncpu 
feotidem  iuslehabcrcin  bcncK:ijs»auod  inpa» 
ttiaioaia  Ratioautem  prsapua  prohniidoniifdlt 

qui.i  is  qui  pcrmutat ,  co  iplo  luuin  bcnefieiani^» 
■iittic  &  r,clignat  in  mambus  liipcrioris ,  86  aoqul- 
tit  aliud  i  ncmo  autem  potcftaliud  acqoiiere ,  nili 


tiaartlt  aooKriur.  Qninii  ,  nc  linc  rci^;iuau  ^rc-  ' 
finMificaioMollit  iurd<ii42ioiKm  ad  cafcoftfitfco* 
da  neceflitriaaa  io  pernttitationct  . 

Quod  li  fiieOdf  rclii^ncnr  111  nv.in.lvj^  Ordima 
rij.hoc  c(i,(ci<3DCea  cfli;  rcli;ruaca,va.Hia  ctt  reli^Mif 
tio,icd  pcrmutono  deinde  tieri  ddiM  auAMiiaia 
«i  confcratur  4  lcgitimo  fiipcrioiei  'Hm  mtstf  Pi^iJSciilucaoiit  ooDpoOaaKperaiaanqtcBfc 
pcrmotatio  priuau  authoritate  fiA», iurctaotuiQ  diread fm  beneficia :  lccat  ii  ne(c»cntes  ciTefctep» 
Icclcruft)Cocftprohibita,vt  habtt  communis  Do-  uica  rcnuncullcnt ;  tuni:  ciinu  inualid.i  dl  icnun- 
^orum  lcnceiltMiAiuA  lureMturaU  3c  diuioo  pru-  ciauodcrcuercipoiiuiaad  iua  i>cncbi.u.jiix  i,coip* 
hibita  tatit&M  IWl».pctMiiwrih  *  io  qua  res  lacns  mendatHm  beaefictUM  poiciit  |H:rumtan^ Aooin» 
&  fp-.ritualcs  pcrmutantur  ctim  tcroporalibui:  at  iu    mcadatum  in  pcipetuum  (  li  ud  tcmpus ,  rcquiri* 


pcnnutationc  bcnchi lorum  cummutancur  rc$  ad' 
Oeili  Ipirituahbus.conlLtiucncer  intcr  fc  ,quat-uin 
Mtmucatio  taotum  iurc  canonico  pcahibita.cft 
oeri  propria  aacboritate.  Ita  i&irM  fifc  ^ilfh 
imi,Hf.  {OJMM.S.Socus  ltb.().iiiHfiit,fk0it^. 

Axotaxi  fMTU  z.  lib  7.  (dp,  z^.^Mtfi.t. 

^l^cnnticaciobetieticiorum  Hicicndaeftauthoa 


.  tur  authontas  cius  qui.commcmlaute.  Ita  Azurius  ' 
^rf.i.  /jfc  7,w;.29.firai.  {.«./J^.iO.  <>•  1 1 .  apud 
qucmpluri  ik  lus..  ^  . 

^  -f .  PemiunntM  polbnt  bier  6  ttaAaie  aoQ; 

re  Jc  bciicfi.iis  pcrmutandis,  cundudcrc  M^m 
trad.uioncin,.X  promitierc  (c perinutationcm  pcr» 
lidinos in  Ordinc  ad  conlimliitn  Sufkriotis'.  non 


iaoid6  peratatBClaaea»  '6axficioraai  fimpIiceitH 

ftd  ctiam  illam ,  qux tflTct  cum  adicAo  oncrc  (>cn- 
fionis,vel  reciproca,«d  triangularis,  admutcrc  po- 
teft,3cA^»aibac«.  |««M«,Lcgatu$  iLueic,(^uia 
bic  ctiam  connumcratur  intcr  Ordinarios  rclpc- 
&\i  Prouincixcui  preeft,  Sc  habctex  priuilcgio 
Epikop.ixtn  lurifJid^oncm  ,  &  multd  maiorcm. 
T9*t^  iipiicQpusptoprius^vt  tcft|Ci|p«rdioarikdC, 
•BMMaais  pcakia^M^cepca  ientaaM.p9A9rttQb 
probari  potci^,  tt  (47.  qutlitHm  it  rtr.  ptrmntMl 


fliM^eapa^  qrfi^noti?;  anNatayaluK  paci£H.)  ahoqui,  nili  padviu^- 
bttkC,  ft  eonftknancur  mpriorilibeiace,ne^lB> 


ficiaiit  nifi  in  orduic  ad  conlcnlum  SujKri oris ,  Si- 
aaoniaiQ.^  cu.nmicccrcnt ,  Sl  unfiun  coram  iUpa 
fiugari  poirec ,  oxpriiiMiidopaChiM  inim*v,  «fk 
Wr»  dtfMSii.  Pol1untctiaiupaMMCuuev(^|»ftittio* 
rc  Procuratores.per  cjuos  (iiabeacticia  p^tuteat: 
nec  clt  ncccllc  Procuiicoicui  ciTc  cjcncu.n  ,  ctit 
mcltuslit,  vc  iudicatumflt  inRuu.  Dcbc^aiysia, 
VcncutfKor  faabeee  «d  hoc  rpeciain-  jnwrfiaaa». 
Duo  iic.n  clcnci  polTunt  conftltucM  vnurn  Sc 


^j^Aif.  ra«.Mi.  .M  6.  ^Mf.i,  vci  ^LOi  ^iImio^  |u<     a^mdcoi  li^M^iKajtoccai*  c/j^  vnni^jdei». 


u6 


£eiifificium  Vlt, 


^  pofTit  (luohiaf  oflidoii  loi 

'  «  i8.  '       •  • 

Nbncft^ccrtumTcmpuiiQiiiKcbiiflitaiiiait 
iatra  quod  OrdinaiMi  ckbot  OMili^  beadki» 
telSgnata  e*vmti>H»Honci  Saperior  mweii  OtS^ 
■anj ,  potdt  illi  praeciperc  ,  •  vt  intra  dcterminatuin 
tfinpus  permuiatioAcffl  abfuluit}aiiot:pim  eo  iraiiT- 
afta  i|»e  pciticcre  potent.  Securius  lamcn  fictci- 
tra  vlluin  tenipons  intenialluai,VT  admoncnt  Do> 
^orcs.fi  auicm  alitcr-fiat,  valet  pennutatjo ,  ciuod 
contingitcum  {Xmnutantur  bcncHcia  eviftcntu  in 
dinertkDiaeciii.  Tuncenim  debciit  rclignari  co- 
tnh  dhieHit  I:pif£opis,  i  quibus  poftea  £bcni  et-  * 
hm  confcrn  Vriir  (cLiiiirur  ,  <i  Herrus  &  I'aulus 
pcnnutcnt  (ua  bcnchua,  &  Pauius  iciigiKt  pnor, 
nfta^ne  id^piatiooe  &  coUaoone  monatur  ame> 

KMn  Petpis  idignatioiicin  lui  beoelicij  £idMr 
tmthibcbit  vtminqoe.  TnriAs  cft,vavtdter 

.  aUcriini  conucn^at ,  aiidiotitatc  (norum  Epifco- 
DOtum  pcrniutationein  cxpcdiat ;  vcl  vnus  vices 

r  was  tn  iMC  (vute  alteii  ooiimiittat  {  vel  denique 
vtcrquccominittattertio,  oui  nomine  ambotum 
bcnchcia  pcrinutet.  la  LeUius  M.S.  Uf.  j^.  WM. 
197.  Azociui  ai^.|o4M||Li  Aebnffitf;  ^JtfU- 
nmitt.  •  '  • 

•j.  Peimutoio  debet  lieri  ex  caule-,  uf,fH0- 
tum ,  di  TtT  permutAf.  Ratio  cft ,  qua  permotatio 
rescft  oiiioli,  t]uiatontraiuscominunc,  r^j»*- 
mihm  dt  fttHttui,  idcoquc  rcltnn^da ,  &  non 
Jacieoda  lioeiuiia  cauia»  cx  qu*  Eptlcupus  dtl^_ 
peniet.   •     '  '  ' 

Doplex  cft  autemiufh  caufa,  priaM,  Sttifi' 
Mf;  {ecun(ia  ,  rtiluM  Eulifid  ,  prDbaoir  cx  Mp. 

■  fttfmm  ,  rtrf.  Si  tat/m  Sfifcpm ,  4t  ttr.  fmnM- 

Sed  cicca  hcc  dk  notandiim  rmiig  Koca 
'  OrdirtAinm  idmhterr  permatBtiooei  qns  cx 
qua  cx  dirtts  ciutis  fiunt.  Stiimdi  ,  luftam  cauiain 
ctiamclic  c]ujmiibct  Ipintualcm,  vtputa,  tnaiui 

•  Dei  kruitium ,  vt  meluimefqnc  .pciowtantiiun, 
vel  altcr  Dco  lcruiat.  Tmi« ,  (iifficit  eriaxn  vtili- 
tas  pcrlonarum,  Sc  quodlicijscxpediat.  Qturi^, 
li  ibla  inti-TCfii.ic  coiraiiMiittas  tcmporaJis  a:>lquc 

'  vllorclpcctu  atl  dtuinuai  culium ,  pcccatum  cilet, 
fbo  gcnere  grauc ,  non  taa^  limonia;niGlaiti 
fumpta;  i5c  probabilc  cft  forc  nullam  laaam  co- 
ram  Oi;iiinJri|s:quiadifpcnfatio  in lurc comiuuiii 

■■  ablque  luftacaula,  nulla  cxiftimatur  j  praslertim  . 
acociiente  Bulia  Pij  V.  {8.  nt/.  «l>K.Vbi  Ibluin 

•  coRcedttor  Ordintfijs  edmitiere  pennutariooes, . 
qu.t  canonicis  lar.ction.bus  pcrmittuntur.cum  Jc- 
crcto  irriiami ,  ii  iccus.  ItaGarztas^f  ^m^cf.ii. 

'         fcwn.  44.  &fifmm.  Syfawftcr  wfil>  r»mtt 

8.  .Cum  diiplcx  lit  rcfignat-o  ,Tna  limplexlea 
.    pura,.iltcra  cond;tionalis,lKut  dix.itius  tem.j.vfrb. 
B0i4k»m  11.  IMM.8.  dilTcri  laiiKn  liaiplcx  a  con- 

■  MfioM  in  duobus.  Pria* ,  quia  lunpNHt  ficci^ 
l^^bram  Ordinario,conditiona]i'sautemtantum 
cotam  Fapj  excipitur  ea  quc  fit  caula  permutatio- 
nis  ;  nam  ci  ctiam  corani  Ordinano  Hcripoteft. 

.-  A|^^>-qua  in  timplici  ftatun  rdignansabdicst 
M^n:  intnei'  fine  titnlb  etiain  celorato ,  vnde^rt 
vactns  pui.ft  I  bcte  coiircrn  A:  iii".pctraii :  incon- 
dttionali  \  ci6  non,abdicacur  lus  nili  implcta  con^  | 
dicone,hoccft,lufibencficiu|n  refignatum  acqo^ 
-  ratur  n|Bmitaria^  diiUt  fiiuorem  dimilfio  k&n 
eft,ft  (rraignuariacabftns  fit,antequam  acceptet.* 
f  Iinc  tclignans  pcc  lelisnatiu.ncm  amittit  omne 


ius  quud  lubet  in  benetictb  p«)ftquam  admilla  cft 
«Superibiet  ctfi  retineat  pomfioimn  de  6Ao,'de 
oaiuralcm  qOodainmodo.  Et  in  fimplict  quidcm 
ada^  Kfjgoatiooe  fcr  Sopetiotcia^fc  pcxliit» 


confcnfii  ,rcfignans  non  pcrcipit  .nmpKus  fhidnt 
quiei  dcbcntur  vlquc  ad  illud  tcinpusjmcondi» 
tnRali  autcm  dcbcntur  rcfignanti  vel  vfquc  ad 
rrmpus  expeditioniiliietaniaMn  fimonmscfignai 
tarij ,  vcl  vt  habcvpluis  ^fi|Ue  sri  diem  pistftkf 
conlcnfus  i  rcfignaiario:  nam  v/que  ad  illud  ttfig* 
nans  potcft  pccniterc  :  frudus  vcr6  pendeoies  di- 
uidendi  (um  proraia  tcwpori»  iBW  mfipiaBlcBI 
dc  refignaiarium.  lu  CoaamMin  1.  iMricr.4fk  ry.  Conac 
ParifiasW.l.4}iM0.j.^i$.  Farifiw. 

Supcr  rchgnationibu'.  bctieficiorumcmana-  ' 
runt  ii  Pio  V.  duz  bullz,qus  babciitur  apud  Qua-  {iu,  y. 
lannm  ki        BttlUrj  Mrk  BMi|bimMr  t^ffM  Q|unaa, 
titnts,  pTtm4  datatftanno  1^67.  Scxto  Idus  Au- 
gufti.  qu*  incipit,  OffUinm  irtduAn^im,  <^r.  vbi^ 
prohtbict  rcfignarioncsada)itti,donecdc  modo  ea> 
lumitc  akquidcoqiidetcxminatum.  Alteradacacft  . 
annoii'6B. Ksiend.  ApriUctqun  incipit,  j^MXM  , 
Ettifyu  Dfi,       Vbi  pt)inf  cond;tiones,fub  quibiis 
poliunt  fclignationcs  bcnchciurum  acccptari.  Et 
friaii  quidemexpartepcrlbnc  relignantisrequi-  . 
rit  hat  caula^,  nimitum,  vt  refignantesfint,aac 
fcnio  confeAi  ]  valetudisanj ;  aut  corpore  inipe-° 
diti ,  vcl  vitiati ',  aut  criminis  obnoxij,  ccnfunfquc 
£cclcltallici>  irrctiti ,  autncqueant,  aut  non  dc- 
beant  Ecclclix  2ut  bcncf^cio  infcruire  ,  leu  qui 
vnum,  aliud  ,  vcl  plura  bcncHcia  obrmuerint ,  vel 
quos  a^l  aliud  concigcnt  promoucri.  Rcligioncm 

SuQqucingrciruri.vci  nutrimonium  contraduri|fi 
arim.poKca  id  rcipsa  cxcquaotur :  deniqueciim 
qoit  exaltjscafibus  aGcidcrit,qui  oonftitutioae  fn> 
lic.  rccordat.  Inncccntij  Papx  lll.dc  dimittcndit  InnoClT* 
Cathcdralibus  Lccldijs  cdita  contineotur.  Qui 
ctiam  ob  capitalcs  itumicitias  nequeaott  vrinOQ 
audcanc  in  loco  bcneficij  rcGdcre  feci|ii. 
-  MMH0cxpartebeiKfici|  rcquirit,vtnoofitw.*  . 
tumin  ritolum  ordinationis, vcl  non  fit  omiiiai^ 
necellarium  ad  rciignantis  fiiftcntationem. 

Tttni ,  cx  partc  corum,in  quorum  manibos  te« 
lignanoncs  Hunt ,  liue  ad  quos  Ipedat  refignato» 
runi  bcncHciorum  prouifiu  ,qiuiles  lunt  Epilcopi, 
Elcdorcs.Prxlcntatorcs  &  l'atroni  tam  Eccklia- 
fttci,  qu^in  laici,rcquirit,nc  verbo  quidcm  aut  nu> 
ta,  vei  ngno,finuri  in  hutulinodi  benefidjs  8c  OSi^ 
cijs  fucccflbrcs,ab  ipfis  refignantibus,  aut  jlij^  co- 
rum  hgniHcationc  vclbortaiu  dclignciicur,aui  dc 
ijsairuincndis  ptomilfio  intcr  cos  vcl eciafii imen* 
tip  qualifcumque  intercedat.  ■    *  ' 

j^^Mrtl.  Nc  ipli  hpifcopi,aut  alij  ooIImoccs  de 
bcncficijs&  olti.:!)^  rchgiundis  prxdidi&,aut  fiits 
aut  adroittentiuin  confdnguincis ,  affinibus  vdfii^ 
aifllarihas  etiimpcr  filhoEcircaitummuttipUcai»-' 
tum  in  exiraoeot  coUarioaamaudeam  prottidere. . 

j^iiia»).  Anottllat  omneqi  refignationem  cofitn 
prxdi<florum  obleniaaciam  fiftam».jiqpetaddkit 
pccnis  in  ^icntcs.  '  < 

HaKoenftitutio  latifEmc  dcclaiatnf  pcr  Parik^  rntfMb* 

fiiim  intTAH.dt  i^figtut.  Irnufic.  fdrt.i.  Iib.^  .<!.  6,  • 
Scd  aducrtcndum  cx  Quaranta  dcrogatum  Clie 
quartje  conditioni pcr  Grcgonum  Xill.  vtnon  QH|.Xm 
tamprchendacbenefiriaiurupatronatns,  de  qui* . 
bat  onnfimpibiets  ic  aflnibiis ,  8cc.  pcouideri  po- 
tcfh  Et  rcfcrt  tcftimonium  aiithcnticum  Cardina-  t> 
is  Matthsei  de  bac  derogationc,quod  m  libns  Sa- 
craiCongcqfiaiioail  Coiicflij,afIcruatur. 
,  Circa«iCMmcnadirioiicnB,nIcilicetiahuiu(^ 
raiadi  lenandarioiK  coMm  Ordinario  fiKiienda'  nee  \* 

etiam  nutu  dciignan  poflit  futLcllor  .ft  btiKficio, 
alias  collatio  fit  loualtda,  cft  aducitcndum,  pcr  dc- 
cifioocmRocgdciChranim  cfTc  rcfcrcntc  Caflado-  I^oca. 
ro  dtcif  i.iffimett.  non  obllante  hac  confHtutiohe,  Cafl«UHt 
polie  iciigQantcffi  nutu  000  pc«ccdci)tc  ilifiiiiiicue 
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'P^<^fc' ■  .• 

««4*';;  • 

^icaij  Na.iJjrr.i5. 

fa.li  , 

tCBli.        '  . 
MQBflB 

^  PanfliB. 

,  .  „  paniM, 

liCia       •  . 


it 


fi^  in  fbro  conn:icnti.r  rogarc.  collatorctn  abP- 
i]ue  labx  fiinooic  vc  contcrat^fcfigrutuai  bciieii- 
aum  i(c  j]o<iiibato ,  ia)6  renuDciare  ca  inrerttio* 
ae&jRicconcepu,  qMod  coqferetw  beQ^gi^||un 
cui  rcygnans  volct  ,ffiodo  nihil'  horUnq  Gt  10 
&um  vcl  comicnnontm  (Ici.hK'^u:n.  Ratia  cft, 

Sanon  ccnfciur  Poruifcx  voluiiic  inijccrccon- 
enti}i-bqueuin*ca(nmunfter.ineuitabtletn  con- 
tra  tcxr,  in  t*p.  df  viiuit.2j.qutfl  i,.Laqucusaii- 
tctn  :iKUitabili$  cflct ,  cuin  vix  rcfignanrcs  rcpo- 
riantirr ,  c|ui  non  habcant  rcfpc^um  ad  aliqucm, 
vU  CoUatores  vel  .I:pilco{ri  foieaot  cohfcr;^. 
'  Iieadlcm  refignata  abfoue'  aliqna  cominendatio*. 
nc  iti  Quiranta  SccftifA  ctj;o  ptx^miflionc.pa- 
&Oi  vcl  oblig.itionc  noD  cit  contra  Bullain,lvrc- 
Gfpamt  aliguem  domaicndet ,  &  Patronu^^vel  col- 
'  tatot  .etiam  inclioadoncm  &  *beneuoknnain  er- 
ga  eum  oftendat.  Et  haec  dectfib  Rotceft'com« 
inuni  praxi  rcccpta  ,  cui  Tiuct  Nauirojs  tn  mM. 
{df.ii.niim.io7'&  109.&.  itnJiU  ^i.Jit.fi- 
m»».-in  dntipiii ,  Diana-^«rr.  i,,iniSiti  t^  n-- 
fiht.  2tf.  .     .        •  .  ^ 

I  o.  Gcncratim  rcfignarc  pollttnt  ooanes ,  qui 
habcritbirichcij.  Ratiucft,  <^uia  quifquc  potcft 
rcoonciarc  rcbus  (uis  Sc  luribus  dummodo'oon.ce- 
ilat  in  alterius  pr«ludicium ,  &'legttim^itfigl]ptur 
bcneficium  in  manibus  %pericns,&  rclignans  fi 
fit  in  faCris,  h.ibcat  vndc  aliundc  viucre  po'ffit.Ita 
PatiQcis  W  }  qutfi,  1.  Garzi.w  ii.  fdrt.tdp:}  Hum. 
4^In'Curia  taoicn  non  admittuntur  ablolutc  oni-^ 

*  na.rtfgnattones  Parocliitena  Jfcaliorumrequi- 
tcntium  rcljdcntiamprifcrtim  cum  pcnfjonc.-fcd 
cxprimchduin  cft  tcmpijs,  in  quo  rclignans  poiTc- 
dit(  &  fibrcuccft  .  vtminui  ^.annis  in  ctrci,hoc 
cft  4.  cum  diinidioivcl^tan  tribu$,re{ignatiorc<^ 
ijcitur ;  cuepit  ^Hfiein*&rc  ftylus  anno  1^90.  BAt 
Grcgor..XI  V.  Limitatux  tamcn conclulio  inMi* 
Dorc  i4.annis,qui  cx  Siipcn^iono  poftTndcnt. 
fift}' Uf.'€.  itr^urm.  bencficium  obtlnuif,  hic , 
cfitm  bon  potcft  rcfignatfanSi  aiithoriattniww» 
SLtam  cau&  coghitiolie :  lectts  dicendam*  de  M{p 
BOrc  :  J. &  Maiorc  14.  talis  cnim  potcft  finccu- 
fatotc  jiiuiam  bcncficialibu',  habctur  pro  Maiore 
CS  uf..W.  *  miU.  Edi  l«lus  non  iit ,  non  gau- 
clct  bcncficio"rcftitutionisci{  Ibla  «taCKRTcrokB' 
fus  tucrit  fic  adhuc  rc$  cft  intcgra  ,'gaudetbehdi- 
citfceftitutioni^  ,fi  non  clt  m  cgra  non  cft  rcfti- 

'  mendusiuxta  deciljoncai  Rot.u ,  mii  probctur  do- 
ftvtis  in  nHignatari^  vcl  io  altcro  tcrtio.De- 
inilc  liinitatur  m^fiuato  ip(u  lurc  bcncficio  ob 
cnmcn  coiivniffiim:hic  non  potcft  relignarcciuia 
catetdnilo^^ie  commiffi  5rrminis,ctiauili  pollc(- 
fioneiioiiaireat.-  C:cus  dc  co  ^  priuandus  cl^ti 
«tiunfi  aceufitus  ruitrct:cjuia  adhucliabelflns&ii- 
tulum  inbencticio  ,  vndc  validc  rcfigiiase  pottft* 

.Ita  Garaiasr«.««m.59.<>/f^w«.  \  '  .  . 
:  II.  Clcricus  potQft  per  ProcuratQjons  bciKfi- 
cium  luufti  rcfi^giiaie:  vjhabcif  comniiiDlk'(asis 
bcncficiatom'm.  Laicos  autcm  potcft  efleProcurii^ 
tor.qMia  nim  (uo  ,  fcJ  .iltiTtus  nominc  bcncficio 
cediC :  Religiofus  vcri^prohibitus  cit  wi.rc  canoni-' 

•  KoUf  fuimak  l. \6.  f»4^.t.'nc  va|aodi  o&afio- 
Dcm  accipiat :  intsHigi ,  nifi  Supenotis  Confcnlus 
^ccclT^tt,  Multi  itcm  Proitfbratorcixffepoffupt, 
vtl  ita  vt^finguli^Tilit  io  IbKdum  ,  vel  iu  vt  omncs 
iimul.  {m6'  vnus  &  tdem  tefignantis  &  reiignata- 
xij  ProcaratoreQcpoteft^illius  nomine  dimicten- 
dO&  huius  rccipienvlo.  Rcq-j:r:tTir  ad  hoc  lcri- 
Murai  pubUco  "ibbcHionc  conlcda,  in  quaab- 
xos  daifdatum  io  Qadat  Procuratori  fuo  figno. 
jMiblieo  ittdicis  ordtnarii  Tei'<XMniQunitan«,4^a- 
fSKlbUejipain 


Parifiiis. 
Kcluttu?. 
Azoiittt, 


dcbct.bcncficinm  numirati,i^  locii";  in  quD  Ctum 
eft.  Ita  Paiiliu$/i^.)t.9ii4({.4.  Rcbufiui  M^MX.^r(. 
3 .  fir.  A  fttmuUid       'ioof  iua  ftruifik9.(af . 

12.  Refignatio  cum  referuationc  .fWiiSluuai 
iurc  comimini  hcri  non poCcU, iiuu  bcru-Hciuai  . 
diutdi  |ic<juit,riy.m4i»n^i«r,^^Mtflii<ii  itaiucncx  . 
difpenfiiione  Papx  /olct  admitti  iuftis'|le.cauiist.' 
vcl  vt  rcl^nans  habcat  vndc  co;in:u;Jc  ('jrtcntari 

■  poiIit-,vcl  vtfbiuantur  dcbita  wi  i-i;cicii.t  vtil.utcin 
cuntrai^ ,  tff.fi  tibi  UHitJfo ,  dt  frtkind.  vcl  ad  gu< 
jjficabdtun  l>cncficiano,quiwion£^borisi&mu--   j  • 

*  nenim'cgrcgic  geftorutQ,  vd  nUWK  pranogatj-* 

■  vx  pcrlon.B.id  ludicio  Papi  incrciur:  rchgtiatio  • 
tamciVcum  rcfignacioriC  oiuciuiu  fiuctuunijinua?     '  . 
lida  cft.fi'  Procurotor  refigncc ,  nullis  frULtibps  rc* 
lepmis  i  at  ii  Papa  no)it  adijgMteiefelcsvaaoneu* 
'  otnnium  ,  fcd  tantiim  pro'inedietate ^  vaict ,  quia: 
ccnlc^ui  Frocurator  vtilitcr  gclBtlc  iicgutiuui  fui  " 
prmcipalis.  Ita  Panfius  lib:  ^^^fufi.  17.  A;;oriu$  gadfl». 
(ir.M^za.^if|l.ta..EtbKdepe|imitttioix^»  /taiii*» 
fiaiiatifiiie  •  iacia.       ...  ^  * 

ViJc  v.  Abbas  nam.  16.  r.\cftmmnnifariO'X  » 
i|gi».io,^  ii.NouitiU!,  niim.a^.       -  *  .* 

BENEEICIVM"  Vilt 

Qe  cercis  qiiiburjam  modis  (^uibns 

bcQcticM  amicuncur. 
..........    .  • 

■    *  r  *M  ic  M  11*1  r  u»  '- 

•  .  ■  •  .  "  r    •       •  ••  •  ,  ■ 

.  •    •  •  •  »• 

I ' '.9mfuiMailnmttmttiir  ftr  f^nftlia  dtfMH!fm 

-2    Vtritu  tfi ptT  lor.itjHuiii  Mjiinuon^  nilUut  t>t» 

f4r<  ^diim  ifl«iuti  btntpnum,  .  .  '. 

.      iumptr  Mttramnamttti^mvMAtt  d((^f»H»     •  . 

p^m  &fuUaifi*iiu4/^tm^aiHii, 

.4  ctlrifls(Mnullmf  «Minnqi^ 

frttrd  htnifuia ;  &  f^iiit  imfurMri  i 

VMMtUU 

5   FMlMfcliai  4,  ^umuU  mmnm0Hm.tfl  'aniim 
MH  tfWif (I  '^^  imt  hvi^iU      ftmM*  iii* 
'  '  _   iitii  fidt  fitu4i't*.      "  •  , 

'otdindiui  in  fMrti  lenttahtm  mabuaifim 4tm$^, 
tit  i^t  imt  btik^id.  .  "•     '  . 

t  '&Hnf}mintr*4mmaii  Stt£tti»$wtf«t,f^m» 
num  tUfftm  tmcm  iffo  mrtim  htnefi^iurn  :  hec 
*   tnttin  ^tn  btbtt  l»i,um  m  Ef\fitfu  ,  Prtptjiiu, 
Dtcnii ,  &t. 

•  7   B^V'*'''*'^f  *^  ^  ^tltfit  in  abdm  ,  fri- 

■  iM  fdui  ftr  fHtmWf^fitf^  fMtftMiifim , 
tut  tiidm  oM«M.iflNii'ii(Rif/Kij«  f«|q«iif  ^w- 

.  fluu.    •  •  '• 

'1%    ttt  fnftfiattim  tdiiinm  vtl  txfttfdm  jLeltgtonii 
'"     'tmtAdUjMMM  Vfmmfit  btntfick  Mttli»^ 
w*.       •  •  .  »^  . 

9  ■  Q2*»di)  ifk  funt  tamkm  &  nuJktttKtttA-., 

iantm  btHi6f'd.    •      i  . 

10  iinudlm  iu^fieU^ma^ftr  ttlUtiurii  1 

ntm  &fmmtmmfitpitHik.  . 

\  Tmfl  frdtm  ai  Mium.&  thfjtit  td-ifd  P«#« 
jtm  tn4'iu<ilepi  4  fuQ  Pnotjtu  tiittuutrt /qutm-' 
uii  ^/tinntrit  /<.ii«n  ttundtuium.  ■J| 
lttm,.ttidmji  frtm^Suim  jnfldmtntt  tm^mdffttt 
vtl  ^liJu  DiMMf  jr4iM  rtuotduttitj  vtl  tii*m  jS  ^4. 
idiui  tumttnsemu  frmiftrit,  ft  non  rtutUtti- 
rum ,  nifi  dt  iffiw  ifntttnm  (luftnfu. 

11  |tffc/4r«(  iNii^rt  fun^fittft  in  ;>4(i;$f.i  ftppoiit 
'  ''fii  iuif^  MMMlii.  xeg.  dc  trieniijirt.  Imh 


Digttiz6d  by  Google 


uS 


Beneficium  VIIL 


^tUdtm  nm  fttiB.utUrt  Tr^UHm  &  ftgtf- 
fnu  *gttt,  ftttndt  ft  td  frtpium  fofftf- 
fitntm  tifam  ,*  «j^ jfiktm Jw  t»  gnbui  nu. 
bu4.  .  ■ 

t%  frdtu»  f«W«  p«/ir.i  /iiMrr«  frmtumwimm 

!)•  ^2*"*^         btntfjiium  MMIHMb  }  frdMtK' 

Utum  tx  it  14  fihniu  lonfnnJt  ,  mn  potdl 
'  '    fttUtus  tUud  i  rtttgioft  dbfqut  ffm  f 4^4  /i< 

ttmntijcrttt 

9«ir|(ri«w  w4fiiuU  ftr  Vtf*  ttlUthium  4«t  ctn- 

pmitttmtn  nen  ntuui  nAturjm  [mm ,  (<t(  mor-  ■ 
tut  ftfijtnu  ftitnt  4d  Sufautu  iuum  cm-  ' 
fitri  &  ftmimi  .  * 

•  I,        Ertum  cft  apud  omncs ,  bencficia  nequa- 
quarQamitti  pcr  Iponfaiia  dc  fliiuro.  Ra- 

'  tioeft«quiaficutpei  aaepaonempoftenoqt  bcne> 
ficij  incompadbiuipnd!iminiininctt,'diiiif{ileiii  ' 
v.>m  cft  [njltcr.oris  olitcnti  jx;(]cfrio  ctp.iemmrfA, 

•  dt  tUd, ifl  6.1U pcr  (poBlalu,  oux  It.uum  plcnc  in- 
cotDp(HalMleQllMiiiiDduaint,li.'J  lolutn  via  funtad 

RebDSii^     iUumcooiparaodum.non  vacant  bcncficia.Ita  Re- 

•  Iniflfu»  'mpMxHtiitfii.  Tig.de  fublit.  rtfigmt.gUff.  i8. 
nutn.  40- Sc  communitcr  Canoniftis.  EOan. 
vttb.  Hdufuium  f.immti^.  ' 

Quidatn  oenlent'per£onCradum  roatrimo- 
ni)  validum  non  vacar^  ipfb  iu^  bcncficia,red  ex- 
pedandam  cflTe  iudictff^tentiam,  quod  probant, 
quu  n  ui  nutiij fcntenria habct  non  vacarc bcDcfi- 
ciura  an,tc  lcntcntiam ,  quauiuiiCanon  ihtuai  ip- 
Ib  tine  amini  ,jhldatquc  abfquc  alu  declaratione: 
Dcindc  in  ctf.  i.  dt  rffr .  o»n(|4r.  dicitur,  Sifiiidt' 
rittrim  infi4  fubducen4ium  4Ctiftrvit  yxtrti ,  iffu 
ttdrtUiufiitudd  btntjicu  Eitl(fnfii(4 ,  &  retnund.u  rx#- 
W^ddhidmni  EaU^fitu  (tmfa^tu :  &  (4f.  ipitd  i 
^ttimlM.  ibi,  tmtfki^  fimjfiituiiiA.  Qoibus 
intcxtibus  vidctur  apcrt6  dccidij  huncclcricum 
non  clFc  pcr  matrimonium  t>cm:ficij$  iplo  lurc 
'lnilMinnt)  >  Tcd  priuandum.  lu  Rodrigucz  rvm.l. 
ini^224.Ni)ulonarijiusGectiiGmiyneft,{ierceii- 

'vacare  fbtini-  iplb 
iure  beneficta  illius  dcrici  in  minoribus  ordinibus 
coi^niticontrahcntis.  Ranoc(l,quiatalislc  viu- 
cubincompatibiiiciMn  bencficiofponte  luainno- 
dtt»9cpcoinde  eoq^fbpcr  fyoDtueamdimifEo» 
nem  iHpd  videtor  tepodiatc :  8c  hoc  mioinii  fta- 
tutuiu  cft  in  j^ocnaiii  dcli«fli  *,  vt  (\c  fcntcntia  iudi- 

•  ctsddidcrcturinultumcnimdclidumclthosma- 
triin.  inire.Tum  quia  ca  tlcitaconditiooecenl»* 

•  '    tur  dimcus.obkincrc  lien^ficium ,  be  fianim  in- 
'    '.     *  comp4tibileiticorctcntoafluroat.quarc'eoaflbm» 
pto  (lcjicruitur  liatim  bcnch^  iur.i  t.:r,c^uam  condi- 
CJAflk.       tionc  dcficicn^i.  Ita  Glolia  tgf.  tnu.  vab.iluu4liiM 
iMkAadc  cl»ir.(Mrii|j;4t.j»'c.4(ibiIoannesA^drm,Ancln> 
*■*      '"'     ranu^  &  communis.Nauar.  iu  m4iU4f.x\  mriw.i2o. 

vbi docct  talcm  cicricum  pcccarc  mortalitcr.qui 

■  pQftmatnmonium  concradum  pcr  vcrba  dc  prx- 
ttnti  *  tetinfcrlieneficium :  ide6  vtnpa  xccu^ret 
'lllud,q'tipnnits  TxoranteconfiimmattHa  mattnno* 

nium  Rcligioncm  ingrcdiatur  r  quia  ciim  ipfu.n 
lcmel  vacarit ,  non  puccft  ad  id  abiquc  noua  colla» 
tionexedirc.Ius  cnim  fcindeKtinSumnoarcuiui- 
fcit  amplius ,  iicct  caufa  exringpMS  ceflarit 
Qu4m  fentUtfumj.q.x,  Ita  etiamSan«hez'ifeflM- 
,'  tnm  Itlj.yJj^.^r.  ■«».<;.&  alij  tA  iff»  cutii. 

Inlupcr  pcr  matnmonium  validuij],acccfrust 
rcgrcfTus  ac  quxl  ibet  atia.mra  ad  benefkiumEcde- 

■  infticumipriconttafaenticom|Mtenda^UDitcnntac: 
\  vacantenimipfuiuieftatinhinftarbeiKficionnk 
'  .yt  fiqoiipiaminipetni^  cdla^tuid  adfnibai- 


dam  vacanuioi,  dC  anteqnam  vacatet .  inijt  matti- 
m6nium,acdelbn^  viorc  i!acattit,iw>it  poteftean 

pctcrc.  Quia  ciim  tratniuoimim  fit  (tatu^  incom- 
patibilis  cum  bcni.fici<.>,per  iplius  contraiSuiu.Don 
Jbla  bcncficia,  fcd  omnia  iura  ad  illa  tanquapi  dc- 
lelida  habcntur.  Ita  Clarus /ii.)  .ntft.in  fmfi.cri- 
min.  S.fiii*L  quifi.ri.Hum.^lCoaittuvms  4.  Jimr.  Cooab' 
i.^  uf>.6.f.5.  &  alij  communircr. 

Clcricu;  iuxta  di&)^  xonirahcns  niattimo> 
nium  tenetnr  dlmitteref  rioea  bciieficix&  pofnuil 
ftatim  tanquam  vacanda  impctrati ,'  ac  alteri  'ooo- 
.fcrri :  quia  inito  matrimonio ,  non  iure ,  fcd  fblo 
•  fitdopofTuict.  Vndc  tcnctur  h;c,(i  bcncHc  um  rc- 
■  tineat,^  refttoiendos  onuics  frudus  i  lc  puli  ma- 
triiooniiimiiutun,1ieroeptos:  quia  tniultcocai- 
pat  bcncficium ,  quod  pon  cll  fuum*  Ita  TolcttlS 
bb.^.  Som.  («p.8i.  Sanchczrif.wmlioJnlupcrnon 

Eotcft  hic  imtrimonio  iam  contra&o)  rciigr.arc 
eneficiuai  in  fauorem  tertij ,  ^uianuUum  lus  in 
id  bdseficflin^  ipli  fupcrcft  n  dooec  Flamin.fik.'iiiiMii 
i.(Urif^in^faam»i.mmMilt.&fitmh: 
ubm,  ■  .  . 

f .  Pli^fattilittS  eft,  quomodocumquc  &  ex  '  . 
quacoiiiqiiecaaGi  matranonium  fitirrioun^  non 
amicti  bemKda  ipfb  iure,fedin  ddifti  pcAiaiihftn^ 
tcntia  ludicis  acccdcntc,  contr.nhcntcm  priuaiidunj 
etFc.  Ratiocft.quianon-pratftat  impcdmicntum, 
qood  dc  lurc  non  forticur  ef}cdum ,  dt  rtguL  iwr. 
ie  t.  £i4)uod  nullika  eft,nullum  ^eft  pioducete 


eflednm ,  ncc  eft  confiderabile.Cbmer^idi 
trimoniumirrimralii.non  inducct  luns  cfFc<3um, 
ncc  ad  id  crit  in  conridcrationc.  H  rc  cnim  pocna- 
lianooinnteitendenda,  maximccumin  contra- 
rium  cxrent  omnia  iuris  principia  clamaiKia  <)o6d 
irritum  eft ,  nullum  proauccre  cffcdum.  El  htniis 
fcntcnriae  lunt  loannc^  dc  Li^nano  «p.  j  ,di  ff^enftl.  loan.  dc 
in  6,  cui  adbsret  Sancbcf  dt  iH4trim.ltb.7.  di^»  4J.  Lignano. 
MMi. ).  Ex  qua  fententia  ddlucitur,po(rc  clcrioiiiB  • 
rcfignarc  bcncficium  in  fauorcm  cuiufcumque, 
poft  matrimonium  i  fe  contradluin.quod  cx  qua- 
uis  caufa cft  irritum,antcqoam  co  priuctur  pcr  lu- 
dids  fauBntiam  ;  (|iiia  non  vacat  ipfb  fado .  At  qui 
fiifKnenlf  vactte,  diAnti  funt  eom  non  pollc  rctig< 
narc  in  fiuorcm  tcrtif,  quod  eft  eCiailLpcotiablle. 
V  t  docct  Sanchez,  (U.iVim.  1 1. 

£z  diftis  inlettnr  dldinaiiim  iikiactn  cdntni 
bentem  matrimoninm  non  amitine'  iplb  nne.b^ 
neficia, cxt4f  t.dt cbrir. (*«*f .vbt loqueni de de* 
ricis  in  minoribus  duccntibu?  vxorcs,dccidir  vw 
retrctincndas ,  bcncfkfa  dimittcnciai  dcckricis 
•  inlacris,  tranfcuntibus  adnupfEis  ibliSm  dicitur 
vxores  efle  dtmitcendas ,  vt  fcnciuot  miilti  Canooi* 
fts.  Icem  bepeficiariorn  conirahentem  matrimo» 
niuiu  irrifum  ,  vd  ub  confanguinitatcm  vcl  .aflini»  1 
tatcmafiue  fcienter,fiue  ignoranter,  vcl  quaodo  eft 
iniinmdefiidotBtatis,fdc6nf«iifiB,nonainitMe , 
'  ipfoiurc  bcf)cficia. 

6.  Quaiido  Parochus  intra  annum  Saccrdotio 
nonordirutur ,  vacat  iplius  bctKhcium  iplb  lure 
poft  intcgrura  annum  elapliim ,  Sc  non  quando 
'tandim  pars  dus  elapfa  cllct,  vt  non  polTct  is  intra  • 
ipfuntordinafi ,  habctur  mmn  (tf.cemmif. 

fit,  dt  dt0.iH  6.  Computatur  lutcin  annus  a  dic  pui- 
.  fiffionis  pacifics ,  fi  per  etim  ftcteiilt*fi|aiBeis  fe« 
^imcfijiiretinpedtRM,  nonci^piiiaturftnain,' 
.•  Tt  fi  Epifcopum  intta.anntim  non  inuenir ,  vd  in*^' 
firmus  fuit  in  lcilo,  vcl  (i  poft  impctrationcm  bc- 
nefici).fa&us  cllet  irrcgularis  linc  itiaculpa,  vt 
qaia  oculum  amifit ,  vel  aliam  partem  nfccuariam»' 
.tKim,mmi^4  &  GUffk  jjbU,  Hapc auteoipoRuet- 
iam  in  Vicano  pcrpctuo  habei  locum,  CliaKM.  i.df 
^fiutt  iKmioJPdowCanieanHlitieu  CUu. 
•  ■•    •  -  .  iUali, 
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ftrali  ^  lioe  tn  muliiro,  (me  in  comrocndaoi  hAett 
Eodenam.offanr.  mutptt  ^  fiM.'ilmigdm, 
Non  airaem  haber  locum  iii  Pnepofim,  I>eciQiift 

ilijS '1c  i-juibus  fcrmocfttin  itf.ium  incunRu 
U^0l«rd  ,  dttiiS.  iQcquc  in  lipilcopis,  aut  a]i)S  dig» 
•ICKibosIubcmtbu^  curam  antmarum  in  fi>ro  t» 
tcrno,  neque  in  EccleTns  Collcgiaiis:  ctiainii  Par^* 
di;alc(  lint,  Glolfa  uf  Uttt  Cs'.  tn ,  rtrb.  tmAulu, 
U  tUS.  m6.  Si.  idp.  fijiutum  t*itm, 

7  Si  Epilcopus  lc^itnna  auiboritatc  ab  vna 
Ectlclia  transicratur  aa  aliain ,  priina  vacat  per  fc- 
cundx  pollcllioncin  pa'cih.am,i<9.^^ii  um  tT*nf- 
Utm,  22.fv</?.i.GlolIj  A  d.  li  nonlcgitima  autho- 
ntaic ,  vtramqiic  3iii:ccit  ip(o  mrc  ,  itf.  ^hmi»  ,it 
trm^.  ScA  circa  hoc  cll  notandum  fnm» ;  pcr 
promotfonem  ad  Epifcupatum ,  poft  pacifkaffl 
ems  pofTclfionem  vacarc  omir.i  bcncfijia  ,  eti.itn 
(iinplicu,  StfutUi ,  li  incra  trcs  mcnics  contirina- 
tiaacinLaoopeiat,  aut*penp<iimftet,quaminut 
pnaiiicenpusconiirmccur.amittit  oinacMttae. 
qoiltnim  pfcre!eAtonem,(iip.fi^,4r  iMI.  iit  6* 
Ttrf.i  ,  Confii  iT)it\is,!i  infrj  tics  Mcnfc»  uon  con- 
iccrcair,autperiuliiml^ct,jmit'tic  lus  qujelitum, 
Uffim  i>  tmOii ,  I. o^m  rtri,  dt  tttQ.  Qami,  It  clc- 
^us  non  prcftct  conicrfliiin  cledioni  infra  Mcn> 
(emauttcmpus  (ibi  conftitumni  ,*amittit  ius ,  i*f. 
^ntmfir,ittl!(l.in6.  Qnwo  ,  (lylus  Curi.T;  Roma- 

naehabct, vt,ctiamii  potlcinoncm  Lpi((:opus  noa 
Coepent,betliidiciicioi  tanquam  vacantu  conte- 
rantur  ,  in  quopotuit  confiiccudoi  Fapa  fcita  & 
toicraca  prxualcrc,contrar<i^.  riiii  m  lutR» ,  &(. 
gtt:h,\a  Epilcopis  quititularcsdicuntur.non  va> 
care  be«cficia,nuia  pigflcllioncm  ticctdilhuiiaon 
appfdienduM^ne'inAus  pcrcipiunt.  Vt  MdDdoA 
r<|.2  6.  CiMffilf  ^«^.4. 

.  8  Certum  clt  qujccumquc  bcneficia  antc  habi- 
tftvacare  profcinonc  l^cligionisapprobato;  tadta, 
vd  aerefla.  Conftac  cx  t^f.  Wtn^wm^  di  ngiUr, 
>te  iC.  voi  dfeciditar,bencficia  ingredie*nttt  Reltgio- 

nem confercnda  nonclTe  aittc  j^r  itciliynein  taci-  • 
cam   vcl  cxprciram.  Ergo  a  contrano  fchru  pof- 
IbDtoonicTnftatim  ac  nouifiurprofitctur.  Racio 
«ft,  tiuD  quia  beneficium  dicitur  proprium  habcn- 
Ctsii1ud,'abilloquepo(Iiilcri,  tdp-.fi  tiU«bfinti,dt 
frtkndjn  6at  rdigiofiis  nihii  |>oin Jcr(.-,nilc)tic  pro- 
'  g^riiun  habcrc  potcft.  Tum  quia  pcr  proiclBoaem 
flcfigioli»  moritur'  iduihIo  ;  quare  ficut  nnorte  oa> 
ftorali  vacant  bcntfi:';»  iticti.im  hacmortc  ciuili: 
HiiK.  fit,ingrcclieiuis  Monaftenum.non  vt  hat  rc- 
figiolut.fcd  folum  Munallcrij Conucr(us,non  va- 
caie  beneficia  ,fcd  abiUo  retineri ,  doocc  cuutato 
■  «nimo  fCfiprdfitcatur}  quia  interim  non  eft>e- 
ru<;  rcligiorus  necmunda  mortuus.  Itcm  ncc  vaca- 
ic  bciidici\pr«iclIionc  cquuum  miluariuin  D.la- 
cobi ,  CalamlM,  ^  Alcamarx,  qui  vulg^  CoiD- 
Riendatores  appdbDtur»  ft  limilium ,  ^uia 
^ntonemlblemnem  non  emittunt,per  qmm  tianc 
incapaccs:  (ccusautcm  Jiccnciumdc  cquitijus  ini- 
tiuribus  D.  loannis  >  quippc  ciim  illi  (ulctnncm 
profciGonem  eminant,  c<t  conlequentcr  dtccn- 
*  dum.eSrum  profelfioflc  bcneficia  vacarc.  Item  ncc 
vacarc  bcncncia  Nou;tij  toto  nouitiatus  bicnnio 
in.Societacc  Itsv:  quia  Tr  Jcnt.  ftf  15.  dt  rtpi- 
Ue.uif.  16.  confimiat  inftitutum  Societalit  IgaVi 
oitodbiemninnnooitiatas  pfxieribitiqaafe  cim 
tJtiurisi^Conccrniinc  nouitbtus  pfor(>i;rrur,prort>- 
quoquc  ccnlctur  tcmpus  vacatioms  bcnchcio» 
■  van,  Inidaibinatar  Sanchd ,  {'(.7.  m»rM.  t^if.  4. 
MRk^.nBC  vacare  anic ibkmncm  profelfionenii 
id  voaco^diutonim  furiilkuftim ,  pcr qus  re!i> 
giofi  Socictatis  rcdduntur  omninu  inuapaccs  rcti- 
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.tf.pfirfilam  orofcHiQnent  tidllRlvj' 
pcr  qwn  te^nut  proftffin  ioeifax  icuxttdi  bo' 
na,  decidic  vacare  bendSda.  At  perTotabicni)ij 

non  rcJduntur  h:  rcln^ioli  mcapaccs  ,  iuxta  Soac* 
tatis  Conli.tutioocs ,  cr^  non  vacant  bcnclicia. 
GKter&in  qtianniis  ea  non  vacein,in  Congrej^Kio- 
oe  taincn  quinu  gencrali  etuldcm  SQcictatiscaa.fi 
'ftatuiuofclt ,  vt.caante  bicnn!)  vuta  rcli^nenrun 
Qviarc  non  vacarcnc,li  ca  relignatio  nun  h.^rct. 

Hijf^dcdu*itur,li  bcacficM  nouiti)  cpnfcrancuc 
ablque  ciusconfenluaniepicofciitonem ,  collacio- 
ncm  forc  irritam.ncc  conhfiiiari  lccuia  profcdio- 
nc:  quia  non  vacabat  tcatpore  coliatiupis ,  ncc  va- 
catio  liiblcqucns  pcr  provffioneffl,  leddit  validam 
coU^ioncin,  qu«  laitk»  irtiiafiierai»  led  aoua  eol- 
iationc  opus  dt'Iu  &uM;hes  (ir.Miii,l. 

9.  IpJd  liA  .i  tai)tuin&  ncn  iurc  vjcarc  dicun- 
tur  bcocHcia.Fr(n^,  lipoilelTor  luulansbcilcfacij, 
icorpocdipolIelfi6Mdei)ciaturvi,Tclahomodo 
fik^riiMiMvpoAddMutefleiitiilani»  i^eo^iw 
beneficitnn  nonvacatiare:SedqtRail!enonhabec  - 
poflclfioncin  j  bcneBcium  di^iiui  dc  tado  \ai.aro,  • 
doncc  Ipoliatus  rcftiwatur  in  intcgrum ,  i*f.  Aect' 
fid ;  dt  rr^i-jM.        Stttkt»  *  fi  quis  mctu ,  auc  • 
vi  coganir  ciurare  benclicium ,  non  idcu  minus 
dicitur  titularis,  vniie  bcnclkium  dc  fa^flo  rantum 
vacat,ex  1«;».  Ad^rti  &  uf.  Ai  ^«liiwii^m  ,  itp  '  ■ 
fM  ri,  Tttoi ,  fi  clcricui  pcr  loogutu  tcmpus  ab- 
icntfit  i  fua  Ecdcfia,  oenfetarMbete  bcitbficuua 
ruurn  pro  di:rclii5o;quod  ideo  vacat  iplb  fai^o  fird 
quia  coiifcrri  altcn  uon  potcll,  mli  poil  lcgitiuiaia 
admonit;oaetU  aUencis  luxu  Cii^.Ct  ttui,&:  Uf.CU' 
ttm^  dt  dakttmrM.  neb  ccnlctur  V4care  d«  • 
tare.  Qti»th .  fi  beneBdttm  coHatam  lit  ablenci,ft  ' 

igncrinti  ccllatioiicm  :  ipdim,  vtpotc  rvonJutn  ac- 
ceptatuin  ^  proliilo,  s-acai  Jc  hdo ,  non  autcni  ilc 
iurc,quia  Ordinarius  non  potcrt  iliud  alteri  cott*'  , 
ferre,nfM{p^iM4is|iM»»df7r4toK<jMC«    *  . 

'  to.  Vacantbenefictamanualia,  quocterSDpc» 
rior  rcuocat  coUanoncm  ;  iccm  pcr  mortcin  p'o(fi. 
dentis,  vt  docct  Giolia  CUmmm.  x.vab.  Ptr  tU-  Gloflib 
Qintm.dt  rtfirifti. 

Pro  quo  fupponeitdmn  cft ,  beneficia  regularia  . 
clTc  dup!iciaA]Uxdam  colfatiua ,  quxdiiin  ccifliua. 
Corat  ua  dicuntur ,  quat  iniiar  l.vcu!ariUiU  contc- 
runtur  aucboritaic  Supcricwu:  cic^iua  autcm,qu« 
pcr  clcftiflfiem  Canonitfam  fiiffiag.iis  eledoitin» 
confcruntur, acccdcnic  Pr.vlaii  conhrniationc.  » 

l'otcft  I  r.ElAtus  ad  libiiuai,  .i:  ablquc  vllacauft 
Priorcin  n^anua]cm,&adinin cftratorcin,lcu  bcnc- 
fidariumMtMiacbuinifiio  l^noratu  .admmiftra- 
tione ,  vd  bcnefido  qRnoucrc  ,  pcr  ccxitim  jt  uf. 
Cijm4i.Mii.-u/fnivr(i  tbi:NV(  tlnunmmiititiirsbtput 
fMnmU  fttfnfii  ftfidtnid.  At,  quod  non  po*. 
fdl|blqiKlcg:tima  cauliiaufcrri,  aidtur  onuiin6 
'  |M«peiuuM:l«ailana  cnimbcnefidaiqu«perpe< 
ttlafiint,  pofftmtetiiim  Icgitimadecau&aulerri*     ^  . 
Probaturcx  Clcmn.t.  yn  t,     PTtKiff»,ii  futfltni. 
n-glig.  ^rtldt.  ibi  :  Liitrr  ftffiHi  «i  CU.jimmt  . 
4um  tftrtmtt ,  rtutttri.  Non  potcft  autcm  quid 
libcrc  licri ,  ciim  caufa  lcgitinta  pccciraria  cft.  ita 
Nauarrus  ummttnir.  4.  dtrtgnUr.  num.  tt.&i^.  NatiatNa, 
Lcllius. /ifr,  I.  iiii.  ij.  «(iw.  93.Qiioddft  * 

vcrum..Pnmi,  vtproccdat,  iicct  Ptvlatus  talem 
Prioratum,  adnriniffaationcm  vet  beneficitMn  idi.^ 
g:ofo  contuIiirct,vteopcrt»ium  vita:  lua:tcmpus 
iruatur ,  vcl  profnitlcns  II-  liiuii  nutuquam  reuoca- 
tunim :  quia  ficut  Dominus  lcruo  obligan  non  po- 
teft ,  I  Inttrf^m ,  /.  dr  irtmftBiM  it»  ncc  Pr«- 
htns  fuo  M6nacho :  tun^  etiam .  qnu  huiuf inodi 
promilfio  tanqua  n  cuntraria  iiiri  cyv.r.iinii  d-.,'po- 
ncnti ,  niiul  coaccdcadum  cHe  Mona>^ho,quoij  ad 
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Snpcriori^  mitum  rcuor .iri  rccuc:it,tft  omnino  ir* 
rita,  vt  lubct  conm'.unK  lcncciicu  iij^d  Suichcz 

■  «ttMi^halxtiocurocoDdvfioietugOiiPiciatiM 
InmifiiKKli  promiffioneai  iimniento  finmflec  :tii> 

.  cidcrct  (amcn  hoc  cafii  m  pcriurium  ri.Ui.-cando 
abiqtte  lufta  caula :  (]uu  iicct  pcccaucnc,  proinit-  . 
tendooOMraiaris  diipoiitioiicin ;  non  tamcn  pcc- 
cat,Don  renocando  puftcaconce(noncm:<]uia  niii« 
lo  iuie  iubetur  rcuocare  ,  Hc  fic  obligat  iuramcn- 
tum,iuxta  in>ulaiii  vulgarcm  ,  quutics  imp.fn  po- 
teft  abl^uc  dklpcndio  uiutis  xicrnx.  lu  RcbufFus 
itftdft.ftf§irjmm.t74,^anAa  u»MMm.n6, 
HttA .  ampliaiur  concluGo ,  quamuis  non  ctTct 
niBaiorta  hoiuinum  m  contrarium,<]uod  Supcrior 
bcnelicuiin  iUild  rcgulari  coliatum  numquamrc- 
«tlocMMnt :  qnia  vel  i>upctHW  Qumquain  reuocawt, 
ottiaoolttit:  ob  id  nonpoieft  did  iodwdacoo*' 
juenido:  lum  cx  a<3ibus  utcrx  facultatis ,  fcu  cx 
aoo  t(ii  non  h;ibciitc  io  (e  a^in  tacitum  dilpo- 
ikigotiu)MCoaDiaiiuiD*oan  tndndttir.conliictu- 

'  do,  vt  noianir  «f.  Immmy.  h  dtrkk  tmmg.  vd  So- 
pcnor voluitfentouere,.&  <A  podSdentispotcn* 
'  tum  non  pv  ruit :      hoc  cafii  ncquitdici  inJuda 
.  conluctudo ,  cum  lit  contra  votum  ubedientiK.lta 

i  RebulKis  (tt.viuN.277.l'anomMt.  m  (4f.<id  fAfftm^ 
num.  ftnuU. 

mm  112.  '•  ' 

I2«4rti  ,anip]iatar,n|WOcedat,etiamri  PcjcUrus 
com.cuniieDto  ftatocm,  vt  ca  bcnctici]  coliatio 
Moraciiis  6Aa  reuocan  nequcat,ab(que  confcdii 

conucntus ,  Tcl  ctum cpm  illo:  quo  ftatuto  non 
obllantc  potcrit  Prxlatus  benclkiarium  adfui  iibi- 
tuni  femooerc:  quia  id  ftatutum  ficri  non potuit  in 
prsiudidumPrxlaiirucccftbiit,  nc^ue  Frjeian» 
ipiemcx  potuit  (tbi  leg^  imponcre ,  a  qoa.  qon  fic 
ciinrcgr^Mn  rcccJerci  ctiamiiid  ftatutum^urciu- 
rando  coniirmatum  lit ;  quia  nihdominus  icuocar 
cio  tcuct,licct  rcuocans  iocidat  la  pcnDriuaMQiMI 
(i  id  ftatutum  authoritate  Supeiioiis  conftnnatooi 
(it,Tiec|uire(  Prxlatiu  bencnctatum  rcuocarc ;  (ed 
id  (pLLLib  c  .1 !  Supcriorcm.i  quo  ftatutuni  conhr- 
ntaiuiu  cft:quia  Supcrior  confirmandu  manum  ap- 
pofiiir,  ac  vidciur  id  IiIm  voloifle  reicruarclu  Ro- 
driguc7.  t»m  ;      rt^.i^mft.  1 } .  trt.^.  Sylucftcr  wr*. 

mim.j.  Vinormit.tm  uif.iim  di  Umu- 
fi$rmmtmim.it.dtft4t.  Monstbir. 

I  z.  Rcgularia  luuari  non  poteft  paciiica  pofter* 
fionetriennalittliibenciicij  manualii,netnoleftAri 

.  pofTit.iuxfa  rcgulam  35 .  C'jiiLcllinj;  ,  c!c  tricnnali: 
quia  ca  clt  talium  bcnch.;ii.iruni  n.itura,  vc  poliinC 

,  ad  Supcr.ijn^  nutum  aufcrri.-Im6  rcgularis  Ipo- 
liacusouiulniodi  bcocficijs  4  Ptslaio  «bl^ifc  iii* 
Ibcaufa,  non  poteft  contra  i1lum  de  pomeflbrio 
agcrc  ,pctcndofc  ad  priftinani  pondTioncm  rcfti- 
tui ; quia  l-rxlatus  (pohaodo  vluscft  iurc(uo,& 
idUknulbm  ci  fixit  iniurian.  Sttamcn  Przlatus 
rcuocarct  ex  mailitia^vt  rationc  mali  animi,&  odiji 
Tt  qudndo  accufatus  ab  co ,  vcl  ad  cius  inftftntiam 
inquiitcuslpoliarcr;  polfct  quidem  Kcguiarisbc- 
«ichdarius  rcuocatus  nificium  Supcrions  implofa- 
f^eicmoaeafur:  quia  prx(omitnridc(Soei«aoi» 
no^iicLi  di ,  vt  &  malo :  potcft  autem  rcgularis 
Coa<|iKn  dc  tcrcio,li  cum  fpoliauit,  pc^tcndu  ic  rc- 
fiitui.  Ita  Rebuffin A  fAtifu.ftJiftir ,tmn\.  274.  & 
175  .Nauarnis  ttmmtmS.  <U ryfd»  yw  i!). A^rius 
f.  1  1 2  .M^ .  1 1  .qktft.  9.  Sancnet  titjsftx^.  «0.114. 
t^  iij.qui  ex  Nauarru  doLcc  iiulum animum prx- 
flimi,quando  PnElatusaciuiatus  4  rcgularijVtl  duiu 
contracum  inquirirurad  inftantum  illius  rcgula- 
tis ,  fpoliarcc  cum  benc&io.  Vnde  conciudic  fc-. 

°      /cmpet  C^Uiai  PailamcDta  ccftitucrc  t^iiulaics 
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fpollatos (]uia  rar6acddtt|Tt(|wliennt  i''»»!!!^^ 
indignationcm.  •  ■. 

Sed  quid  diccndum  de  bene(ido  ele&iuo ,  vcl 
'ParocbiaU,vcl  quando  rrgularts  prafkitur  |2coe&> 
cio  fieculari  ,,iwn  vt  relig  ofus,  videinolMsdtft^ 
in  im.',  vtrh.  KtUfto  i.  num  .p. 

Quando Su  nmus  i^ontikx  contulit ICflB" 
lari  Priura:uiu  manualcm.vcl  bcncAcium,  polffBUp 
tcad  ip(iimd«uoliiti,ob  Ptiriati  ncgiigcntuuDjilDOC 
nonaitemnrtianira  bencfict)  nianinlis,  icd  ftenc 
antc  l'apac  coUationcm  pbtcrat  Prxlatus  ^d  fuuu 
litiitum  bcncBaatuni  rcinoucrci  ita  etiam  poft  col- 
latioiiennqiiiaooll  pnelnoHtur  in  hoc  cafu  vclutiflo 
Pon^iiicein  mutarc  naruram  bcnciicij,vt  coiI'gitiir 
cx  cUmtmw.  rnu,  dt  fuffltnd.  mglig,  ft*Ut.  Quia 
ncc  plus,  ncc  ahtcr  contcrt  lupplcns  ncgligcnt  am^ 
quam ncgligcnsddKbatcootcfre, iciim  ooD  tan> 
qu^m  principdis, led  tanc|taam  iplius  liibrogatos 
contcrat.Ita  GlolTa  in  diift  c(rm«i»,  mk.  vttb.Rtnt-  oiofh. 
f4n,Sclua  ithm^.f  iJ^^O^.imm.  fU.  &alij  apud  Sciua. 
Sanchcz(ii.f.ifj|bl}}.QiiaAdoaiuctii  Suaimiis  Sancbcx. 
pootiJi»*  cdlanM<aBni  n^gttnia  Pndaut  con- 
tulit  takm  Priotatnm  anrbeneftdans  idigiolb  eiN 

prefsc^vt  dcbcat  qtioaJ  vixerit.poifidcrejtunc  non 
puterit  Prxlatuseuin  rcmoucrc,  luxo  textumin 

tnm  imtr  Mi&.  Rcbuftus  dt  fta^  ftfgmjmu  lUtafho 
aSi.Si  vcrocontulit  iimpliciter,  tiioc  poierit  k 
Prxlato  amoucri  ad  fuum  nutum^icut  potuiftet,  fi 
iplcaict  iIluJ  contuiiilct.  Ratio  clt.qusa.cijm  Papa 
cuncurrat  in  collatiooc  i>cnciiciorum  cum  omoi*  . 
bus  Ordinanis ,  fimpliciter  coofcrcndo  non  vido» 
tur  bcncfictj  raturam  altcrarc  voluidc ,  &  rcgulaic 
manualc  taccre  pcrpctuum.  Si  aurcni  non  limpli- 
citer,(cd  ex.cem(ckiitia  iOud  contuliftet ,  ncqui- 
cet  Pnriatns  toiocate :  ^nia  tunc  Papa  ccofctuc 
mauutD  impoDcrc ,  voleni  id  ncgotiuin  fibtider- 
uar).  Ita  Rcbuffus  tit.n.  179.  e^/r^ MflM, Naaanus  Rebufrus; 
Ctmmtm.i.dcftgul.tt  6.ntf.  ftfiimi.  Naiunuk 

13.  Quando  I'r.tlam&l>cncficitimaliqiiodaMn 
fUiaic  coaiulit  alicui  rcligio(b,(|ui  deinde  ciua  cop> 
firmacionem  iSummoPont^cc  obdoutt  ez  cer- 
ta  fcicntia,  quarauis  illud  tijcrit  ad  niituin  Pfjslati 
amouibile,umen  non  poterit  rcligioius  ab  co  rc- 
mouen  ,ablqae  ipfius  Summi  Ponoficis  liccniiaj 
l«d  (icuc  priiis  crat  Abbatis  (cu  Frxlati  ubcdicnttai»  * 
riusjpoftea  vtgorc  conhrmationis  cfiicitur  obcdi& 
tianus  Papc,quoad  conlinuationcin  tantuin,ncoi« 
pc,vt  noo  pofut  ad  libitum  leoioucri ,    vt  acoMip 
oifi  SaauDi  Pootilex,poffic  de  iore  iBoofinnBfwnia 
cognofcetCi  in  rcliquis  autcm  omnibus  remancbit 
Prxlatoificuti  antea4tibicdusi&  ita  rcnunciat)o,& 
permutatio  dlius  beacfid|,ipfinrPi»lati  authonu- 
tcficadcbct.  NauaiTus  rfmaHat.  x..^  TtgnUr.  fnb  Huuai^ 
tmm.6^.  Rcbufips  lU  ftci/U.f^fif.mm.  t79*  KcbiAo. 
Rodrigucz  ttm.i.qif.rtg,qiitft.  j^.dti.i.  Kotanduni 
tamcn  dt  Priai« ,  li  rdigioUit  lilc  cnmcA  .aitquod 
priuatiooedigaum  oonunicM*  licec  bcocfciuni  fic 
ei  in  perpetuum  k  Papa  cotlatum ,  vel  ez  ocnp  .  * 
Jcientia  confiroaarum ,  potcrii  nihilominus  i  Prx- 
lato  ilIopriuari.;f»iui,i),  quod  licct  bcncticwm  rc- 
Bulace  maouale  per  talem  I^hmi  coUatiapcoMut 
lM^i<m£tperpenZtnoqc<k^  ■ 
rur  omnino  mutalfc  natuiaro  fiiam :  fcd  obcunte 
i]io,cui  coliacum  ,  vcl  confiimatum  cft  ,  rcdibit ad 
naturam  ftiam,&  iic  dcincepspocericod  Sipaioi^ 
rit  nutum  aufcrri.  I  ta  Sanc^  di,  f i^at«an»-i|9« 
&  i4i.&alijab  ipfocitati.  Brluaedo  bcneficw 

iatis ,  vidcCanoniftas,  ifta  eoiin  Ooftiant  pcdfet 

lioncm  cxccdunt. .     •  .  . 


-Vidc», 
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BLASPHEMIA. 

«  r  M  II  /'x  I  F  Jf . 
th^bmU  frMnm  frim  .&  JbMlt  Dnl^ 

fM^  ak^f^M  it  Dm  vifftmtii. 

H:f*nitfima  iUfbtmtiMrfl  ,  iMtdit  ptr  f4.lfttpn- 
tilmm  IHos,  htm  bU^ban^m  tfl  iitTdri  fo  trtttm 
tutdm  fifitnd»  intA.  , 
J^/huditmdM  ttris  BU^md  ? 
jlAi^tim  nutmtftniim  m  buipbtm^i  cmr» 
,    SdnQtt ,  txaiftni  i  montli. 
tU^hmu  i.$n  htrttkdta  minm  ftrcdium  ifi,quim 
tnfiitlUMi.  OiimbufiMmmftttMiim  fftilsf- 
fitmu,HdtttmKffMm^»pi/^faimm 
&  lumMidhmi. 
Cntbtilum  bU^hem/mi  grmUk  pltuit,  ^nim  bmt' 

Mm, fifoliimTdiM  blMimmfmfiitruiir. 
Wt^imitftMiu^lSt  Sf  MBfit  Efifitftmrt 

ciwmimi  rfftriistd  f . 
AtidHKi  Ud^btmdmtm  ttmtnr  dd  frmtmi  tprri" 

^tttf^if^ft  ^r^C^ptf^  fltfflVtffi  ^tttn^ 


impcratiuc,  vt  G quis  intcritls  aut  cxtcr  ius  dicat.  Cit 
niilcr  Ocus,opto  vt  non  lic  Bcanis,&c  Ttrtii  cadaa  ' 
ngnificati»  ooteft  fieri  non  mod6  in  z&u  (ignato, 
icu  eiiprcwlignificando  aliquid  falii  cic  Dco,fcJ 
«tiana  in  afiu  exercito ,  vi  cum  ouis  ijgmhcat  uui-  ' 
dem  ahcjuul  vtrc  dc  Dco ,  vcl  Chrifto ,  fedumea 
ip(b  modo  ligniticandi  irrilurio  Vel  ciDateinptiuOi 
iudicatfimui  Dcum  vd  Ckr.ftimi  cfTe  dcfpicdbi. 
lem  ,  qu^  cft  &[nim,vc  c6m  noiiiituiKUr  indignd 
ccttamcmbra.  I2i(4r<i,  potcftquis  lignihcarc  ih* 
quid  f.ilii  dc  Dco^atquc  adco  bla<phtourc,edtm(»  ' 
mcntioncmDei  non  iaciu»  (inJ  tantiim  crcatur» 
«liquid  tnbiiat,  quod  eft  Dci  proprmni ;  vt  omni- 
porciiti.iii;  \-c.!ia.„  hi>cip(b  ctiain  m  .iclu  cxcrci- 
to  ludicat  ciuiiuodiatcnoucanoncllcDti  propria, 
Quud  eftbIarphenBiB.j^irMrd,  poflum  aliquid  <a]fi 
oc  Ocopfoicrreinoa  iaD.iiiu  figniHcanJo  aliquam 
fil&ncai  iminediatiVle  Dco ,  vt  tic,  quando  Dco 
trihttoqtiodc)  r.i m  iynucmt,  vcl  ncgo  quudei 
conuenit;  (ed  ctiam  iignihcaodoabouid  liJfi  de 
Saodis^aut  altacrcaturs,quatentts  ca  ad  Deum  pcfb 
tiiKCjVtlt  quts  indignc  linjuatur  dc  Sandis,vc.  ma- 
lcdicat  alicui  crcattiro: ,  quia  cft  opus  Dci,  vcl  m- 
ftruuicntum  iiuo  Dcus  noscaftigat:H«ccaiai  4e 
limiiia  vctba  iiint  bla|pbeinitt ,  noo  ^uatcaui  iea« 
duiit  adcteataras,  fcd  quatemnin  iplum  Dcum' 
fedundant :  f<:ais  ij  quts  malcdicat  ci-cJtuM:,  quia 
ca iiiit  occalio  pcccati,vcl  aliarum  plurimaruin  ca*  • 
lamiiacuaij  tunccaim  non  cominittirar  blafphe* 
nn  1  aut  Vilum  peccanim ,  fi  ntcxlo  ablic  in , i i : :pa- 
tramia,8cc.  Sic  lobmaledixitdici  natiuitatis  luse, 
Sc  DauiJ  Mcintibus  GcIboc.Siiutcm  quis  nvilcdi» 
cac  crcatur^  ob  lcuctn  aliquatn  moieftiam  line  lu* 
fta^rauonc,cft  peccattim  vaiia]e,cnioinodo  roftici 
Oialcdicutit  fuis bcftijs  Dc  hisinodisl.uiustradant 
Sjlu^fMri.  BU^htmid  9.  x.  Nauarrust*  mdu.  c.  Svtti«i(. 
u.  num  8  4.    /r^.Couarruuias  m  cdf^  qudmuii  fd- 
Smndtf^aM  f.f»i.'i.7.MiM.7.To1cto$/<(  4..taM. 
C^i|.  Amrimfmt  tJU.9JUf.%^jpt^ 

3.  In  primo  gr.»du  tanquam  oinnium  ncfandifl 
fima  cit  b!a(phcinia,qua  luratur  vcrc,  vcl  ('also  pcr 


fici  prxm^ift  ctTTtfrimtpMm }  jM)  cr  fa0 

tmentUiwrum. 
^  Si^itfuiqiiiffidm  iiiDmm,iB  SdnStsdnm 
fidim  dixtrit,  ftl  dtnmtni,vti  i»  iiriitdii,Ptl  d$m 
6rmu  Ud^hmMtrit ,  ^  H.i  fotiM  fUQtnim  fit  \ 

j.  "[)  Lafphemia  prohibctur  primo  dccalogi 
l3  pnKepto.Ciimcnimopponatiirc6felfioai 
Adci ,  cius  prohibitio  rcducitur  ad.  inlidehcatcm, 
<|uae  prinoo  prxccpto  intcrdicicur.  Vct  cum  oppo- 
aatur  Rdigjoni  dcbitumDcohooorcm  exhibcn- 
tMotcrdkttur  priinopfaMe]»o,qaad  dcbti^  Dcum. 
colcnditti  pnncribit.«*Po(eftetiani  did  intcnlici 
fccundodccalogi  prrccpto.  Quod  magis  in  va- 

aam  nomcn  Dci  ailunm,  qui  aliquid  talfum  de  ,  ,  .  ,  . 

Deo  ailcrit ,  quum  qui  ooonmiat  lainim  per Dci    t^ios  gcntilium  Deos,  vt  per  iouem ,  aiit  Mcrctt*  * 
~  ~'  ~  'inm.^Quiacliidoiolyri«S|enus,hon(>rcmve- 

to  Deo  debnun^rribuere  fiilm  Dijs.  iTolitctur 

cnim  [>er  illu';  uiian»,  cii'.  clfc  iu  ninan^  VLritatcm,  ' 
ac  infallibiicm.i»tautcm  caula  imci,&  irndcndl  ^«  ■ 
fosDcosSeoooiunndi  pcnllos,  idiunoiemuni 
praeftarctur,tunc  nulla  cili.-c  culpa.lta  Sunrcz  rffw.i.  SinMl, 
dtrdig  iii.i.*<»».6.ii.i4.Im6b!afphc.rium  ctlcx  lurarc 
pcrqiumcunujuc  crcicunni.liitcndo  in  ca,3c  noo 


Nju.irrua^ 
Couaf. 
T«leto». 
Axomm, 


1.  |ta  D.  Thom,  t.  a,  ^iuBitm  i}.'  «rfiaF- 
Ir  s.«d  t.Nota  tamen  quando  D.Thoinas& alij 

Tbcoiogi  dicunt  bla(phciniam  oppnni  confcifio- 
■i  fidci,  co  fcnfu  exponcodi  iunt ,  vcl  quod  ma^ 
Mnliniilitudincm  «c  affinitatcm  haibet  cum  inh* 
dditlte,  hocipib  quod  ctiam  vcrfatur  circa  ali- 
quod  6i(iim  dc  Dco.faltcm  cx  intcntionc  btalphc- 
Biantis,qui  intcndit  aliquam  tmjKrfcdiuncm  Dco 


tribuere  ,  id  quod  iaHiim  dV,cuin  Deus  omni  ia»>    yt  in  ea  Deus,rclucctd(.atio  cft, qudtiuurc  cA 
peiiedioRe  careat ;  vcl  quod  proficifci  poteft.ae  -  >n  leftem  adduccre  tanquani  Ibmmam  veritatem^  * 


tnterdum  fblct  cx  infidclitarc ;  Ad  inBdcIitatis  au 
tcmgcnus  /pcdbt,  nOn  (oium  fentire  ialfum  dc 
Dco ,  fi;d  etiam  &iruin  de  eodicere.  Non  itavt 
hIaQ>hieaii«lit  iofidelittttt  Ipocicsi  fcd  quia«ft 
lpecie$iRicognatia.TtaBafie«  i.s.ftdl.  t).«rf.z. 
Mm6.).  Syluius  ihiilim. 

2.  Peccatum  blaiphcmix  varijs  modU  contin- 
gerc  potcft,  id  cft ,  potcft  aliquid  £illi  dicide  Deb 
varijs  nVodis:  primo ,  non  fbliim  vcrbu  cxtcmo  vo> 
cis ,  fcd  ctiam  vcrbo  intcrno  mcncis ,  concipicndo 
▼iddicet,pcr  fimpliccm  quandain  ipprchcnlioncm 
Dctttn  eflc  quod  non  eft,  aoc  nou  eile  qood  cft: 
aam  boc  cticm  modo  imdleAns  memaHter  (ign  i- 
'.  ^ilicit ,  cfto.non  afHrmcc,aut  ncgct ;  &  nxc 


qu*  ncc  f.ulcrc,  nec  ta!l:  potcft.l: rgo  qui  :ur.Tt  ^>cr 
crcaturainin  caliJli  ndo ,  honorciji  Dciprocr.um 
illi  thbuit,ac  proindc  blaiphemat  Ilii  O.ThooMl  D>1t«^ 
a.a.  9iMfi.t9  jrr««.  i8coii]iiafConHiMinitei£  >  v,..r 
4.  Vcfba  Uafphetnia;  funr.non  Ctedo  in  Dcnm» 

ncgo,vcl  rcncgo  Dcii:n..S'!niiliicr  rcnegoCrucenif 
vcl  Chrilina,  vcl  intcmcraiain  Dcipara:  Virgiiun- 
tem :  qua'  hac  omais  impticam  Mci  De6  debiui 
abnegatiooem. 

Btafphemum  eft  etiam  hoc  vcrbum  ,  mdlum  nt» 
(•«ij.iffjf  quia  Dco  jttiibuicur  id,quotl  clt  oinnino 
alicnuin  ab  ip(o,vtpotc  uii  uuUwn  naluin  comio* 
gcre  valet. 

Similiter  Uafpbemia  cft ,  DfHM  udtm ,  Dit  dif-. 


flgnificatio  &  diAiu  cft  maia  Sc  blalphcina,qiian«  fi^t ,  quia  etli  illa  propoiiciu  non  (it  indicatiui 

dofitcumquadaminiuriofapropenltonevdunta-  madi,\-t  polfit fbrmaliccr  falfuinfignilicare.accx 

tit  in  ciurmodi  aliquaia  fiJihaiemde  Dco.Srwft,  intentiooe  proierentis  eft  tribucte  P«> ,  quod  ei 

foccft  hcc  lignificatio  ilitema  aut  eztema  fterf'  eonnetiire  nequtt ,  8c  it»  filium  ligniAcat.  Ve- 

«OUnciatioc,!cu  affirnundo.vc!  rKg.tndo.vt  ll  dicas  ruf"  (pcilandus  cft  omnino  diccndt  modu> ,  (i 

X>Slucftn>aidax,aucioiuftus,&ccHinopMtiuc,feu  coim  is  rcduiidct  in  Dei  connuneliam,  Sc  ciui 


M4ti  Hmh  tm,  fi. 


ll0Qfi(iR, 
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bonoris  tliminutioiicm  ,  vcrSa  cnir.t  bl.ifphcma, 
aliis  non.Vndcaducrccndum  lupci  quo  \j.Ci.o  piu- 
firarcur  iix-c  vctfca}  nam  li  fadumcll  illiotum, 
aoocft  hl»lpbeinn,vt  txticu  Dcum  hunc  blalplic- 
mare :  qu:a  «:6in  id  tanquam  pcccatum  Dco  d  i  (p1 1- 
tdt,  nil  cribuitur  nco.iviiod  ei  non  coniicn.a!.  Vt 
doccc  Mc^ochius  dt  arkiit.  Ll).  z  ttiium  4.  «4/« 
yjy.ium  11. 

Vcrba  blafphcmix  /unt ,  rtlit,  ntlsi  Dtm ,  hM  f-m 
UUmm,  quiaccli  ncicatum  c)iuin.T  rcpugnct  vo- 
luntati}  at  hav  vcrba  diminuiioncni  diuini-  potcn» 
lijB  impQrtanc ,  ^uali  Dcus  nonj>o(fit  mipcdirc.  . 
Atfiqws  dtceret,()in(nui$  hoc-fir  peccatum.vcl 

offcnla  Dci ,  fun\  h^flutu^,  luni  cfTct  Wafphc 
mus :  <}Uia  id  lolum  inu]  j.un  pci.candi  voluniaicm 
KgpiBctt  }iiofl  autcm  diir.iuutionemdiqufin  po* 
Wflii«,aucaliciMus  «tribu:i  diuinL 

ftmtetiam  TeibBlilafphctna ,  OeiiscfttnidhM, 
crudcl.s ,  malc  prouidus ,  non  curat  noftra  &  I;- 
nulia :  quia  atuibuitur  ciare  Deo  quod  non  ha- 
ber,  velBcg|Miir<|iiod  lidbct>qiiBcftitti(}bia& 
phemic. 

Nominate  quodcumque  Tcrum  Dei  attribu- 
tum,  vt  poicntiain,ftpiciiiiam  &i:.conuit).iii  Jo,vcI 
iiridendof  cft  bbipiicmM :  ^uia  cit  falii ras  in  actu 
*cxe(cito  t  fennwdofigiiifiaadi:  nam  illaconuc» 
fiiunt  Dco  ,  iion  vt  conuitio  ,aut  irrdoric  ,  lcd  vt 
lumnu  laudc  di^iu.  Infupcr  vitupcrta  in  qualcum- 
qitoreslacTas  dtda,  diuinuinculcuni,^  in  aiia, 
«10« 'adDetimre&rooturiiuot  blalplicmisrqiiia 
onrnn  luec  io  Deoro  hbfaffl  Autborem  ledliitw 
danr. 

Si  liib  conditionc  hxc  verba  blafphcmiK  pro- 
fbamur ,  vt  noh  Credo  in  Dcum ,  vcl  rcncgjO 
Ikum,vd  Dcus  cft  iniuftitt  li  rc*  bcc  noa  dft  ve* 
«a,vcl  nifiteocdderajittifinodiverbafiinrblij^lphe- 
ma,-  quiaHdcidiuinaedcnegatur  iiinn;iiu)J.iTnv.i- 
tat iciun  lignilicctur quaii  pcndcns cx  conditionc 
coottngenti :  &  includitur  tacita  affirmatiu^  pK>- 
pofttio ,  negandx  iidei ,  vel  iuftitix  diuinx ,  in  co 
cucntu ,  in  quo  non  fcquatur  vindida  illaoccjlio- 
jDiSiVci  vcritas  lUius  rci,  quam  hic  atiirniat. 

lunrc  pcr  Dci  vium^ft  bla^bcflua :  quia  oon 
addudtor  Tita  Dei  tanqiwn  te^ ,  vt  \a  boc  ima^ 
mcnto ,  Viuit  Dcui-  S<.  J  cft  iuraincntuni  cxccr.i- 
torium ,  cuius  cit  icnlus,au)itac  Dcus  vuam,  li  non 
cfttia:EidcniatioBe  cftbldjilMaua»  iatarepcr. 
SanAorum  vitam:  qoia  cx  mo^innniendcxe- 
cratori)  faUa  tribuitur  SanAts  polfe.Titamamit^ 
lcrc. 

Iccm  blafphcmix  (unt  vcrba,  iuramcna  per 
pudcnda  Chrilti  aut  Sandorum  membn*  ill^ 
ve  iahoncftc  nominare :  quia  etlf  rcucra  ea  mem* 
bra  habuerint ,  non  tainen  tanc^itam  quid  ^nomi- 

lUofLitn  &  vitupcrabilc  ,  !cd  t.inquani  partcs  na» 
turalcs  Corpons ,  &  ita  cx  modo  ioquciidi  cft  fal- 
fitas 

Qiiando  autcm  iuratur  pcr  mcmbra  honcfta 
Ciirilti  v  cl  Saii^orum ,  vt  pcr  caput  &  ian^uincm 
Chnfti  ,'vcl  Sandorum  auc  aliamcmbra  honcfta, 
Teriuseft  non  eile  bla<pbemt»niquta  nil  Deo 
SanAs  tribuitnr,qaod  veiinanliabeant^crjhn 
mcmbra  h.rc  honefta  ntMninantur ,  nulla  cft  inliv-- 
ncftas  ck  indcccnna  ,  qualis  cum  inhondta  ao- 
minantur  }&  idc6  non  ccdic  in  ignominiamftde> 
rifioneaiCbRfti&SanAQnnp.  Ncc  ienfiit  iura> 
menri  per  b«c  membn  eftcxccrarorius ,  led  fim« 
p!cx,  Ikuc  quando  luraiur  pcr  Dcum  ,  pcr  facro- 
ian«^um  Sacramcntum ,  pcr  Luangclia,  pcr  San- 
Aos.  Imd  fi  bociuramcntuin  icucrtntcrcmiaik* 
tur,  ncc  crttciilpa  venialis,  ficut  ncc  alia  rura- 
nicnia  ctQittetc.  loi^  secciUDt  bjaiphcoia  hxc 


vctb.i  ^quibuitncmbra  horefta  Cfcrifti  ncnjinacr 
tur  ,  quaiido  id  rtt  cuni  indignationc  qiud.im  iSC 
ira  crga  iUum ,  cum  quo  cuiuciiditur.  Sx  auceiH 
iodigiutio  &  ira  fit  ^ueciiisDaun»  bb^ihciM» 
eninr  ilta  verbit :  quia  in  VAo  exercito  false  figni^ 

|ivj.nt  Dcuiii  incrcri  ;[ui't;r..i[i.  iicui. 

Quidam  condcninant  hxc  vcrba  tanquam  blai^ 
phema»  dum  quis  dicit,(icut  Deus cft vehtas,!»- 
cut  natus  eft  cx  Virginc,  hoc  ica  eft.  Scd  diftia- 
gucndum  cft ,  quia  ii  animusprolcrcntitfit,  tan- 
cam  clFc  ccrcitudinem  in  codi<3oquanta  eftinca 
fidci  vericate,  iiiot  Uafpheina.  Sccus  autem  eft, 


quando  fenifis  eft  fimiwuduwm  quandam  fignifi- 
circ,nimiruin,  hocfnOIBodo  cfl  TCIUip.ficilC.ca 

Udci  vcntas.  .  •. 

Porro  cft  apcrta  blafphemia ,  quanJa  crcatutB 
tribttiiut  abauid  ^uod  cft  propriiun  Dei. Vt  It  qui$ 
Diabolun  oicat  efle  ommpQtentem  ;4Bt  laiiiiif 
rcgcrc  otiinia :  quia  tribucnt  id  attnbucum  crcacu- 
rxdicitco  ipfb  non  dli:  Dciproprium,  icd  cotn- 
miinc  CUni  crcatur.i :  aiqpM,^indG  blaipbemu»  « 
cft,  vtpoieouidcDconegat,qiradeipropriuai 
eft.  Cnmennocfblcnt  adinincrelafciui  foemina* 
rum  amatorcs,  quas  ica  ardcntcr  amant,&immo- 
dicc  laudanc,  vt  biaiphcmantcs  nqmuiibus  Dei 
proprijs  cas  appclicnt.  De  prcdtAts  bypbeaai» 
Ibrmis  vidcndi  fiintAzorius  pMt.  \,bh.  n.i4p.;.  y\jr,rius 
tpun.  1  Caictaniis  1.  2.  qut^.i).  ut,  i.  Cou.irru-  Caictan. 
uiasit^Av  i.ftn.  ^.7.HNi«.  9,  NauarrusiM  «mx.  Caatx. 
ttf.  1 2.  «aw.  I5.  Sanciics  14.  x.  mirsl.  uf.it.mim,  Nauatni». 
it.«r  /Sfciur.Lttdowc.  Lopc2  i.;«».falinia»r. 
r.  ^  1 . Toletus         Sum.  rjp  13. 5:  .Vij.  Non  dTct  ^jSCja*; 
auicm  blalphemus  qui  vucarct  Amaliam  Dcain 
Tdidolum  fimm:  quia  vcrbahtc  nec  pcoferun- 
tnr»iicc  accipiiincur  in  fignificicioac  mopria,rcd 
in  hyperbolica.  Ita  Locca  in  t.a.  fuj^A^-  ft».  lw. 
3  oucm  ieqjuinir  Oiana  fmt,  j. tnA/M  i|.  n^^Ui-  Dshm. 
iiMW  ao.  .       •  . 

5.  QmmnisMibialpbemijs  in  Dcom  non  dc- 
tur  paruicas  maccri.r  cxmf  r.s  i  mortali ,  vtdixi- 
mus  t$mt9  prim» ,  ttrb.  hUjfbtmu  mmat  ftxt».  A»i- 
niittitur  uincn  paruitas  matcrijE  in  blafphcmijs 
in  San&os,  noo  vt  Sandi  (unc,  diredc  ^cfor- 
malitetjfed  inateriahtcr,.V  j  cr  acddens  &  vt  qui- 
d,i  n  homirc;  fiiot :  tunc  cnim  rationc  paruitatis 
maccrtx  clict  blalpbcmia  vcnialis :  quia  fanditas 
tuncfiiliabctperacddcns:  Excmplumhuius  cfti 
fi  quisiacodiccretSandum  Criib|nun\fiuirefii> 
torem ;  aoc  Sanfios  loanoem  &  Paulom  Fcatres' 

fuilTc  Funuchos,  lu  Syluius  1,2.  qutfl.n  Mft.^.Sc  Svluiu». 
ibiBaocs,  Arragon.CUuis  Kcj^iaUi  £.(<^.i).mM.  Bmcz. 
j.  Comumeha  cnim  qux  irrogatur  S.infiis, noo  *t.  Arragon. 
nabent  refpcdum  ad  Dcum ,  led  vt  hominesqui'.  ^^*" 
dsm  funtcxccl!6ntcs,non  opponicur  Rdigioni,fed 
fingulan  cuidain  obfenianiiaB,  tfm  efrpeciiliacia 
qujcdacn  viitus. 

6.  Blafphemia  fimpliriter  proprie  loquaa» 
do,minu5  pcccatum  cft.quiin  infiJclit,',\  Katio  ct\, 
quiapcccaiaco  maiora  lunt,quu  vinuiibui  maiori- 
bus  opponuntur.  Maior  autcm  virtus  eft  lidcs.  vt- 
pote  virius  Tbeolo^ca^  cui  opponiturinHdclitai» 
qo^  Religio,quxeft  wtasilKMiiliscui  opponitiM 
bljlphcmia.  Moc  tJincliiMclUgenduin  cft  dc  blal^ 
phcinia,qux  non  di  cumbxreli  &  mhdchcatc  con> 
iunda,hoc  cft,quando  blafphcmans  rcdc  interiu* 
fcntit  6l  ciedu,  cxtetijK  vctba  biafpbemis  profcit. 

Odiom  Dei  grauius  peoarom  cft  blafphcniia: 
quia  odium  Dci  grauius  pcccatuin  cft  quam  infi- 
dchcas i  quia  opponitur  Charuati,qux  dt  maxiuia. 
nnus.  InHdeiitas  autem  grauiui  cft  peccatnn  ' 
quim  blafj7hcmia,vt  didumcft. 

£lalphcmia  grauuu pec^otum  cft ,  tjfiita  pcnu»^ 
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tittin>qut  uitai  peierat  non  dicit,  aut  (entit  aliquid 
filliiin  dc  Dco,ltcuc  biafphcmus  ,*  Icd  Ocum  ruluai 
tdhibct  tcdem  ^liitaci;,  nun  t.incjua(ii  xftimans 
Dtumelfc  talfum  tcftoDi  icd  un«]uam  (pcrans. 
qnod  Deotfitpertioenonteftdicciiirpcraiiquod 
cu.Jcns  lii;mim. 

itcm  gtauius  pcccjcum  clt  bla^ihemia ,  quJkm 
homicidiuin  qucuJ  obicirlunnquiablafpbemia 
jtde  eftcpntra  Deum » homicidiuqi  iiutcm  oontn 
proxtnftiin.  In  nttone  aotem  noccndi ,  fic  grauius 
cll  hi.)iiiicul!umA]i'i  ii  bljfphcmi.i  pluscnim  iiocci 
hijiuictiliuin  pri.)Ximo,qu.iQi  biatjthcma  Dco.  Scd 
i]uij  in  grauiucc  culpx  (n.)g)s  attcnditur  intcntio 
Yoliiiiatis  perucr^qisim  cnectus  operi$,idtf6  cum 
bla(|ihemui  intenJat  nocunicntum  diuino  honori 
intcrrc,  linipticicci-  loqucndo  gr.iu^iis  pcccat  Qfi\n\ 
homicidaiquud  cnim  mantbus  ciHccrc  ncquii,vcr- 
bis  (iltem  iniuridb  ftccrc  micndit.  In  D.  Thomas 
2.1.^.1).«.;:  Ca!Ctan.Barics  Syluiut  ibidcm,SoCllt 
\ik  i  dt  iufttt  q.i.drt.^rikaU]  cummuniter. 

n.  Srratio  fblum  blalj^hcmi» con(iJcrctur,Ca- 
tholicus  bla(phcm.in^  '^rauiu^  pcccacqu^  lusreti* 
ciK.Ratioeft,quui  bijlphcmi.i  q  jjB  eRcamcogni- 
tionc  tali ,  hoocft.cjuoii  crctl.u  Catholicus  im.tgi- 
nct  Chril^i  i^k  Saudutum  ciic  colcnda$,plus  h:lbcC 
dcmaliiia  in  intctione  (!n,qudii)il|a  bBrctici^oo- 
Mntt«  8c  cooculcaatiteu  iim^ines,q^i«  unhcx  cat 
colendatnon  etTe:  nam  plu«  nabet  do  volttniario 
c'&.a  liluJ  obic^lum  ,  Cxicru-ii  i.;u;a  hxrct.cus  in' 
taliconcukaticnc  imagmts  habct  cti.-iiiv  hxrclun» 
credcndo  itiugincs.non  cdc  coIcikLi.^,  confequen- 
ttrcxcircuixMtantuhasrclis  &  inHiIclicacis ,  vnde 

[>roccJit  concukatio,  grauius  pcccat  quim  Catho- 
icus,  qui  tantum  coitiinttnt  pcccai.-um  blafphcmi.T 
c(k  cnim  in(idclita&  peccatuut  gruuius  quom  blaC> 
phcmia :  lea  Caietanus,  Bafies  a.t.r.f 

8.  Blaiphcmia  non  cft  iurc  gommuni  Epilcopo 
rclciuata,  quamuts  fit  publica ;  fcd  quia  111  nonnul- 
liskxis  ^lctit  (Zpi(cupi  ablbtutioncm  bbrpbcmia 
publiaeiibirc(etuJK|p,dioenduin  cftquand(»bla(- 
phcmia  publica  cenfeatitr.  TniKautem  pul>licr(^i- 
titur ,  quaiulo  clt  notoria,  vcl  iiocitii  iur;<i,  (cilicc:, 
qtundo  condjc  iii  aclu  ludtcij ,  ad  quod  (tiiEciunt  . 
tH:s-pcr(ba  r,Tcl  notitia  fadi.  Ad  lytcauiem  n  f»> 
&imlit  notorium  ttfltcendirioncs  oecctrarig  fnni* 
rcilicct ,  mmU  mJrwsM  h$wnmm ,  lixi  ifiulitm  St 
Ttmf9ti$.  Noticia  mulcoruin  c  i  ,!kC:piciiJae(t  luxra 
numcrum  loci  iu  quo  tic  blalplicinia ,  quamuis 
'  cnimdecemhondnes  in  ciuitatc  Jicantur  pauci.ia 
Tili.i  t.Tncn  cnint  multi.  VnJcquitn  publica  pla- 
tca.m  uicrcito  ,  in  nundmis  coratn  noucin  aut  dc- 
oem  aodicntibus  blaiphci.narct ,  dicciur  public^. 
blalphemadc.-  quia  lalu  loctisnoo  tcquitit  naino- 
rem  numeruffl.  ad  (aciendntn  ooiaciam  fiai*  Si 
v^cri  blaCphcnut  in  foiovt!lie,(Mckfirintfcptcin, 
(i  in  vicinio ,  v.cl  tabcrna ,  vcl'fimi1i,ruificit  qu6d 
iTmquacuor  vcl  quinquc--&  fic  dc  liimilibus  iu- 
dicandum  erit  >  quia  ic(pedhi  horom  iocoium  i^ 
dicuntur  muhi:  Tndepublicasblafpheinas  dicenirt 
qwi  indifftrcntcr.vbicumque  inucnirur.liuc  in  fo- 
ip,liuc  in  villa,auc  aho  loco  publico,  linc  rclpcdu 
circun-iilintimiiiiiobhlpheaiitinprtmimpit  Quan- 
tum  od  quaiitatcm  temporis,  opottct.Tt  Hat  10  die, 
cqncurrcntibus  ptxdi<Stis  ctrcumftantijs ;  fienim 
fieretin  noiiic,non  dtccrctu  .-  not^rius  :  qu.-eom- 
'  ttA  ptadeat  confeifarius  coi Jiidczace  debci ,  ad  iu<  - 
dicat^om  dc  calksrefenatioae.  Vt  colH^iur  ex 
l'anormit.  in  uf.  vtfiri.nuni. •  6.dtC»h*bit.  dtrit-  C 
muUfT.  ChapcauiUa dt  u^.t(ftru.t.i  9.  f.  1 .  &  alijs 
ttxmnunitei:. 

9..  Qind^maiEnDaDCaadientem  blafpheoMw* 
fen  teaeneMn  gnHiieir  increpaiea  CtiaiHi  mSa 
B*§A  HMfclM*.  II. 


emia.  . 

cmcndz  /pes  adflt ,  C  ramcn  pofnt  abfi]Uf  propno 
pcriculo ,  fic  incrcparc,  quia  in  Concilio  Laccraii. 
('!9-  ^  ^ddMtnddm,  td  vidctur  praedpii.ficeaini 
au:  QfUfHmifui  bU^btmsmtm  dadsfmt ,  «0»  40*» 
*r  Pmk  tkurgdrt.  UKUntuT ,  fi  cttrs  pmciikm  fuum 
id  ptriftjfi  cntbtgu.  Ita  Naua.  r  u'.  tn  in4»  «/>  u. 
lom.  8j.  Ludouicus  Lopcz  i.pMi.  mfiruHtr.  taf, 
yi*Hocdcaetum  ridetur  contincre  nouum  iu% 
pcoiade  ubligarerquia  id  apcrtc  indicatit  ea  ycr- 
.1»  Concilij :  ittrtW  thurg(be  tauMititr.  Fratcmd 
autcm  corrigcrc ,  ad  quod  prxccptum  iiaturaSc 
dtuinnm  oblig3t,cft  admonitio  qtuedom /uaui>  iC 
firatdrnaiobiurgatio  vcruacriseft,  a(p«ia  &  gra* 
uis  reprehenfio:  vndc  Coacilium  in  hac  oburga- 
tione  oon  caro  attcndjt  aJ  blafphcnuncis  caicn- 
dam ;  quAm  ad  quoddom  (ius  uipplicium ,  &  od 
tuepdum  honoccm  diiiisual.  ooiurgitione  illa; 
qui  biafpheasii  detrimemutn  patitnr.  Caetcrilkni 
cft6id  ius  Qouuin  fit,  nojx  eft  umcn  vfu  rcccptum: 
t^uorc  fulum  obliganrur  au  Jicntcs  ad  tra:crnc  cur« 
ngendura  pr.tccpio  nanuaii  diuino,quando  (pcra* 
lur  eaieaaa.  Ita  Sanchez/ii.  2.  mtrjit.  {npue  5:. 
miMV.  4£.  Azorius  fmi.  t.  hb^,9.(*f.j&.  qu*fi.7. 
Sc  alij  a^nid  Gaucm  Kggaun-At  13. 
11WM8. 

10.  PotcftquisantcomncmpriuatamadiAnk 
tioaem.&corrcptionetn ,  im6  citam  poft  cmcn« 
dationcm,b]afpheniuin  publicum  iudici  dcnun* 
'ciarc  :  quia  dcnuiicia-iu  urLlicuil!'.,  luiui  in  C'oncil, 
Latcrancnli  (upra  lat  mcncio ,  priuatam  admqni* 
tipnem  non  poAufaK ,  eo  qu6d  ad  emendotioaeni 
eiusqui  blafj^hcimuic ,  rcfcrtur,ted  ad  publicacri- 
mma  picnis  dcbitu  punicnda.  Aique  adcu  ctiamii 
quism  >un)  pci-iHtcm.E  lotcriori  ablolutus  il.bUI* 
phcmia  fucnt&  poenitentiain  ci  iniundamegB^ 
rit,|»cicerfcniliiiamintH  in  fiwoeitceneii  i^iauce 

puniri.  Ica  Couirruuias/i&.x.v<(ri«.(4^.|O.MMI«)> 
Axonus  f4rt.i.lib.^.  Mf.2i.q1ufi.ii. 

11.  LlCet  fqgttbiritcv  diChim,vcl  fadum  ioco- 
iiunpoeoara  noaiBetaaiw,>l./iatt  ftmdtCitLM 

ttuft.  In  crimini  tamen  hxvefit  aliter  in- 
Jicandutn  cft.  Vndc  fiquis  iocosc  quippiam  in 
Dcuin  »  in  San«Sos ,  aut  in  6dcm  dixcrit ,  pociia 
condigjiii  pledendus  eft.  Quia  ver6  in  lure^lcH» 
nitom  non  eft ,  qul  pccna  huius  crimtnis  rci  ple- 
fiendi  lint ,  idc6  atbttraria  ptcrutlniungcnJa  cnt, 
habita  rationc  pcr/onarum  la  profcrciinu.n,  'v>C4 
itcin  dc  icandalt ,  li  aliquod  indc  cxortum  tuttj 
Modi,/etiampfo(vrcndi  ein&iodi  diAcria,nec 
non  pcrfoii.iruin  luJientiuni ,  atquc  ita  pa'na  au- 
gemla  vcl  nunucnda  crit.  Nontamcn  vt  hzrcttci 
limr  puniendi ,  quta  iK>n  tncccucniunc  ca ,  qux  ad 
haerefimcpaftitucndain  fuot  Occcllaria ,  puu  cr« 
sorinimdieftu  &  [^crcinaciain  Tctanttte ,  (edie* 
niiltaciWCifts.  Idcm  diccndum  de  eo,quipcrIu« 
bticum  linguae,  fcu  animo  indelibcnco  tn  bla(^ 
phemiam  vci  hxrcfim  proniiiipit|  aoocniBiald* 
tum  rclinqueadom  dV  bae  cni|Ma ,  qaaioiiit  ou- 
tius  puniendum  &  allouando  iemineodunt,maiti- 
mc  qu.iiiJo  qui  ca  vcroa  Jixic ,  ftatiin  palinoJt.iin 
rccaniauic,&:  pucnituit,  (cd  rcprchctidcnduscft 
grauitcr&  admoaendus,  vt  pcacaiicae  in  fiitii- 
rum.  Si  autem  puniendus  ftt ,  pcemr  pecuntana 
in  pios  vfiis  eroganda  ,  vcl  olu  arburari  cafti- 
gonduscrit,  conlidcratts  audicnituin^  profcrcn- 
tium  peribnit  dc  loq  Sc  (cand.tli  circumftat)n).<^ 
Secut  dieendum  dc  Co,  qui  blniphenaiannPTel  h«- 

ICBIIllia  vcrbi  in  rliric!.i:c  profcrt  dumitiodo  om» 
nin6  mcncc  pnuacus  lucnc ,  nam  pcnnJc  dc  co,ac 
dcfiiriolb  dc  meniecapco  cenlcndamcft,acpro* 
indeipocfucxcufanduscrit.  Item  Cdormicnie% 
pactl4c(cocs,qui  ptoptct  aatsndtv^iiai»  de» 
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llnot»  ▼clpfopcn  dwcin  pnHDttmn  flcteii^ 

ram  bbfphcmaiieiit*  ab  omni  poem  asp&tttaK, 
cum  iuJicii  &  ntionis  expcncs  iint.  Dc  his  ridcn- 
di  funt  Simuidm  di  Oith$lu.  influutjit.  17.  nnm. 
ia.'&  23*  Pcgna  f.i>dd  OirtQtr.  lnqaijk.i$mmtnt, 
17.  8e  ilij.  Atque  dcBlalpheaDialwcdida  fiifr 

ficMDt*  '       '        .  '  , 
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ItBfn  CMnlMiq  OOfi  cft  IbCMio ,  quiMn  locatiiv 
tie  icdditur  pfctinin  pcDTfii  tei  (ocats  vel  cun- 
'  duAe :  m  Cambio  autcm  nihil  reciptnir,'  ne<]ue 

potcft  rccipi  pi-o  \ Tu  alicuius  rci ,  (cti  s  na  rc^  cum 
aJta  cotninutatur :  deinde  in  contradu  iocatioBis 
KiloGatanonttanfit  indoininiuineiiis,Cttiiuope- 
rc.locanrar :  At  in  Cambio  pe^uni«  <}uc  traduii» 
tur  cam'plori,  tranfcunt  indomiiuuniipliutt  cutn 
obligaciotic  lamcnad  rcftitiiendasfiinuei4('siiiii- 
ualentcsin  altoloco. 

DeniqueCambium  noneftmutuum:  quia  in 
tnutuo  transfcrmrdofninium  limplicitcr,  hoc  cft 
lioe  lucro  aliquo  cxvi  mutui  principahccr :  Atin 
Cambionontransfertur  dominium  lic  limpiicitcr, 
ilioc  cfti  vt  ibcs  rvDplicitcr  icftiniacur ,  fcd  cum  ah- 
^Riaciiienta  rhuet  dilfiiCMiii  vidc  ia  MKi 
i.vtib.Ctmhium  num.  1 .  < 
Diccadum  eft  crgoCambimn  reftniad  contra- 
.Aam  pecaMtationis  (ecundum  comnnacin  (cn* 
teniiin^  ^a  Cambium  clt  vnius  pecuni«ciim 
alia  peramtBtio,  &  proindc  quxdapi  pcniiutMio» 
nis  fpccics.  Ita  hzonuifdtt.^.lib.  1  o.dtC*mh^ (if,  A< 
I .  cx  coiDmum :  quamuis  Nauarrus  im  ar«i.  f .  17*  T~ 
MM.  294.  leducac  ad  contnttnm  innnmimnMn 
D$it  Du, 

2.  Artemcampfortam  quidam  damnantablb> 

lutt;  vt  illicitam  &  vfuririain  :  quia  ars  i^ur  contra 


OtmVam  «m  tft  tmftia  &  vtnditi» :  niqut  it- 
.  p^fimt  ncfw  MmaiMbiMni :  ntfti  ltciti$i 

tuifut  mutnm'.  fii  nfitmMmuaamitfii» 

mnittink.  *  ' 

ytnm  ift  dTttm  ctmffjrijm  fecHndum  ft  ijft  dt 

pnm  untm-itTum,  q/utluAatt  ^ttmvub^ 

fd  dt  pnnt  NMfi  ^iktMmmt  uim  4t 
«  (M^t  pttejl  hntlldTi. 

Cgmbternm  ntinutu  iius  fuitmM  vtrf4tnr,fiiut 
mtTCtwtantmtnts, 

rttmua  fiauidmtt  vfum  tim  min^ifriBtiftUm  &  ^  paturam  retum  cft  czcoa|ua ,  tuipis  cft  Hc  miuuai 
fitmiitfim  ,f»ttft'umimitmmtt nnMfMi,'  ledtiaennmcnulariacft httiufinodi,  ergp Ak.  m- 

fum  timtjiimdtt»  ligtlu  vs.'u\.  iorc(tccm:namarstU}n  Jcl^ruic  naturam,nec  pu« 

fltm*  Tttitnt  mMou  fttundum  mtttii  04/»-    grutcum^, quinpotius tllainiuuucurScperiicit. 

Ilinor  vetd  probatur ;  quia  pecunia  (lcrilis  cft,nec 
porit  pccuniami  at  per  anem  caopfbriaro  parit  pe- 
contam  \  ergoarsc^npibria  eft  excogiata  coiKta 
rcrum  naturim,  cr};o  cft  iniqua  5c  turpiJ.  Ita  Ari-  y^^^ff^j 
(toc.  5.  P»Ut.td».6.  &  7.Ho(^icnlis ia  Sm.  tit.dt  vfu~  HolUcafe 
Tu ,  &  tnulti  alij.  »  '  • 

Sed  Tcntts  cftaitem  campfbriam  tccundumie 
etTc  dc  gencre  earum  rcrum ,  qux  h^bcnt  (jxcicm 
nsali^cl  ilc  j^cncrc  m-ilc  funantium  ;  quia  nego- 
tiilio  (ccunduiu  lc  IuiIkc  Ipccicm  nult ,  impoiut 
enimquoddam  tjnicncum  cupiditMis,  cai  nuUus 
cft  tcnninus,liquidcm  cxcrcctur  lucri  gTatia,vt  do- 
cct  D.  Thomas  i.z.q.  77.  Mtt.  4.  in  ctrptrt.  (cd  ars  D.ThoB»- 
cainpfonacft  qu^daui  fpccics  iicgotiaiionis,  crgo  * 
(ccunduAi  fc  habct  qtundam  ^ccient  mali.  Ta> 
mcn  tttltitde  cittitt  potefthbneftaritnam  mReip. 
nccc(raria,qux  n<in  clt  cfTcntialitcr  mala,li  dcbttus 
hnis  ac  circumllantta:  nun  dcfint ,  potcft  cx  illis 
booeftari ;  atqui  ars  campfona  cft  rcs  K^ip.  nccei^  ^ 
laria,  vtconftat,nec eHentiahtec  nMla.Poteftqne  * 
«KfM  /mV*  nrr*  ftrfitiitiiin  liMk  ara fitutm,  *  (icrt  proprcr  honeftnm  ftnem ,  ad  habencum, 
vbi  fdiitnda  ij}  pt^uni.irum  foUtit,  cctcv  l  jir.b;^  iiurum.  quu  finiilu  lioncftc  alitur, 

Cdmbium  fuMm p  muUu  mtdu,         ,         '  crgo{K)Cct^cx  tinci<ccircum(hnti|s  honclbci.^x  («^j^,^ 

Caictanus  (»iti.t,«pi^.i«  (4ih6.  rr4A.7.  Wf.^.Sotiit  Sotus. 
A  M  B I V  si  non  cft  einptio vcn-    «iricSir.  lib  6.4.8.       Azorius  cit. 44f.i.qH4ft.i.tX  Atwna. 
ditio;  quia  in  cmptionc  &  vendi»    eft  conclufio  dctiniui  Pio  Papa  V.in  luacontfi. 
tionc  ,  propni.  I.k^uci  Jo  ,  opurtct    cut  cp.u  incipit./»  um  ft»  ntftr»,  cJita  anno  1571.  ^^nV» 

KaLcDd.Fcbnur.apudNauanum  iaNMa.by.17.  . 
«wn.8|.  •  • 

Ad  rationes  autem  contrarix  opinionis  po/Tet 
rcfjjondcn  arteni  campfbnam  non  dcftrucrc  n.-itu- 
ratB  ;  &  pccuniam  quidcm  non  parcrc  pccuniain 
lauone  iui^prcciKiecundtim  lc,fcd  b^nc  raiio« 
iie Ubomm, mdoftriannn  5c.  cxpcnUrum  camplb*  - 

ris,  tanquam  ftipcnthum  illiu'., 

j.  Cainbiorum  ncgotiatio  clrca  pccuniat  vct-  , 
iatur,(icut  mcrcaturx  circa  mCfCCa.'  PCcwiiaaii^ 
.tempnmo  cft  inttodu&a  anquam  pretium  lenai 
fenuam;qoi  (uitprimttsv(us  pccuohe.Seddein- 

innC»    dehomincs  vci  pcconiic&rpcrunt ,  D^.  n  tiiu^usm 

fceiio  mcicmm  »  bA  Wi^uaa)  ce  .qundam  sftioia^ 


rm  &  fmi  ffttm  ftr  uuidni,  ftnft  flaik 
ytmii&mmmstm^fiiimfduuitmuti^fr»' 

•  ftriftm. 

Qutndo  ficunid  iMHquam  ris  qutdam  vtnditur.lt- 
utua  &  ummtdMur ,  vtt^s  tx  cdufis  flurm  mi- 
wtrifit  ^tmuhtr. 
C»m!imi»  frtif  im  tmbjit  &fttmnitrm  qmm 
(tmmmtdmtmr,  tftimuti»  kfti  &  luui  fttrif*' 
ttft  4  MffMMrihi  ^nm  imffiiim  mmw* 
fiiaf. 

.  p4  iufti  frttu  tmiAftim^himmtiit  ti^^mM^i*^ 

tunidrum  in  Itcii ,  inftr  qut  CdmbiA  (tltbrM«tmr, 
fdiitHddiU ,  ittxr4  tumdtm  ttmftrudituulum, 
■qu»  puM  cnmbid. 
Ktn  f*ttft  tmffn  4  frinofi»  ttmtuOm  tmb^ 
fdctfci  ii  ktn  rmlim  lutri  tifmit  vri  AianM 
iw-fcn.tu  ,  (i  [ufpicitiir  cjTnpfjniim  riulUnt  ha- 
ktit  ftiunum  vil  cicditum  m  Uct  Jtluttmidt- 
fgim. 

UmimBittmtf^fmumiMimffivitit 


altcnim  exuemum  clfe  pccunuir., 
dRiui»'  var6  meroem  diam  k  pecimia  difti^ien* 
lein.  locambio  .lurcni  vtrumquc  cxtrcmum  cft 
pecunia ;  quia  non  cft  m^iior  raiio  cur  vna  lic  prc- 
tium  alteihis,qu^m  altcra,  nifi  quando  valor  vnius 
peounis  cft  maior  vd  minor ,  quim  valo|  legalis 
latioae  fus  bonirhis  autdefedus,  vt\]nia  voa  pe- 
peeanta  c(l  dct'cd>ua. 

CamVum  non  clt  dcporitum :  quia  in  dcpo- 
Ibo  cadcm  rcs  numcro  ,  qux  dcponitur ,  rcftitui- 
'Ciir.{  in  Cambio  >i-cr6  aiia  diueria.  Item  Cam. 
biom  non  eft  accdonno&Kiim  |  ^nfaiin 
domiuium  trans&mUt  ^uodnen 
conuaodate.        *  « 
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tilf,quoniam  onini^  pccunii  cond.it  matcria  ,  fii^'u- 
t^t  jSc  dgno  publico  iin{>reiro  :  vndc  dida  cU  pc- 
i^ina ,  ae  proptereajationc  nucerix  &  ii- 


goi,  cft  rc^quxJarn  qu  c  conducit  plurinmm  ad 
numanos  vius.  Fccunu  iccni  aliquando  abtcnscft, 
imn  loc6,tunn  tcmpore :  iSc  quia  longe  abcft,li  cum 
ilia  peconia  pcatfcnte  comiBUcetur ,  mmoris  (efti- 
inatur,qucavultiMxltim  csetene  rcs,i.]u.'e  procnl  ab» 
'      funt.  Nam  rt  cx  rcmoto  loco  in  pr.vicntcm  ,  vbi 
nos  turQUSaimpuncntur,  pcncuhs,laboribus  Hc  im- 
-peafii  «cpoituB  fiim.  £c  quiaalimiando  tiecdBk  t&^ 
vt pecontae ,  quas  hfc  habcmi^  aliu  trans&nmniK 
quia  illis  alibi ,  oon  hk  indigcmus :  vcl  ttalitmde 
huc  inuchantur ,  quiacas  aiibi ,  nuu  hic  h.ibcmus; 
hx  hks  caults  introduci  ca-pit  lccuqdus  pccunue 
vfus,  quo  vna  pecuma  cnai  ajia  cooMnaarar^  in» 
*    uentaeft  cambiorum  ars.  Pccunia  cnim  artccOm- 
a)uatur,non  natur.ii  qu.imui^  ali:c  quflibct  rcs  m- 
tura  pJtius,quain  arcc  ncrmutcntur .-  imo  pccun'JB. 
4    lp&  anquam  ks  qucaam  ■vetiduntur  •  Jocahtur, 
'  •  eommoi&nnirtatioiie  materi«vel  iigni  liuc  Hgu> 
-  caa«  vcl  quu  loco  abfunt,  vcl  pcnculo  obiccix 
fupt.  Vidc  ^aioa  tam,  i.tr»&.it  C4wiyi  fMfi  i' 

4.  Quamuis  pccunii  f:cu  nd  um  fifum  vfiun  pci* 
nmtim  prinapalcm ,  vt  prctiumrecum  vbfta- 
liuin  cft,  non  polHt  Lonimuian  ,  aut  vcndi  pluris, 
quam  cius  xftmutio  lcgatis  valcat :  quii  valor  ciUs, 
vt  lic  1  conliftit  in  indiuilibili ,  &  non  poteft  augeri 
Velminui  nili  Princi|)!$,vcl  Reip  autSloritatc :  bcnc 
tamcn  potcft  fccunduin  cius  vluinminus  principa . 
lem,&iccundarium ,  &  lic  potcrit  numilma  coin- 
niocarimatoriprecio^uam  tit  legalc.-qukadctetmi. 
natio  falorismoaetaiom  pcr  legem  rclpicit  numiA 
Bia  quoid  vfum  form.ilcin  ,  pnmarium,  pLT  fc, 
vtfcdicet  eftprccium  rcium  omnmin  vcnaliumj 
ncmautcmsftimacio  cias  efttattua  quoad  v&m 
cius  lectindaaiia>(  ^tcnus  (cilicet  dcferuit  ad 
conuniitationem  vmiB  pccunue  pro  alia,  lu  Caie»  . 
tanu',  113  opufiul.tnS.y  .de  Cumhtji  ijp.6.verf. 
Ji4t.  So:ui  lib.6.<iit*ft.^j.4rt.vnu.  Nauatrus  ttf.iy. 
nnm  294.Bancsa.  ^.qvtfi.yB.  ari  ^.Contra  loann. 
Mcdinaaa  c»d.dt  rtb.ptr  vfiir.Mi}mfit.ptft.J,  VaUo* 
tiam  tm.) jfajl^.;.       X).  ^it^.t. 

Similitcr  pccunia  rationc  nutcrije  fccimLnm 
meuilt  natunuu  &  quood  viuin  ,pcr  accidcns  po- 
teft  pluris  vendi  8c  cqfnmutari ,  qoam  vatcat  iuxn 
lcj^is  prjelcriptum :  vt  fi  quiv  auro  mdigcat.vclad 
ornamcntum,  vel  adalios  vlus  potcft  altcr  ci  duca- 
tum  aurcum  vltra  valorem ,  quo  numilma  .vHima- 
tur,Tcndcrc:  quJa  ficnc  potcft  rtide  aurum  non  im- 
preirum  vendi  egenti,iic8e  illud  qUod  cft  fignatum  . 
puUico  iigillo  conrmutari  <Sc  vcndi  maion  prctio, 
qu^iitk^e  i  quiaprctium  moncta:  ludontace 
'pulUiGanoataxacariniii  vt  muncta  cft  formalitcr, 
ik  vt  pretiuro  fenim  venaliuifa  cftquoad  efiedum  . 
funm  pritnarium ,  noh autem ratttfne matefistft 
/ecunduni  uictalli  naturam  vV:  quoad  vfum  pcva^ 
odcns.  lu  S  vlucftcr  vtrb.yfitt*  4.  mtm-l .  ' 
.  \»  (^nanob  pecunia  tanquam  res  quaNlam  ven>. 
dimr,locacUr  &  a>mmodaCur ,  vanjs  ex  caulis  plu- 
ris  minorifve  aeftimatur.  ?tm«;  rationc  matcriz, 
quia  cft  pcainia  aurca  vcl  ai^ntca ,  vcl  aerca :  & 
ad  pluies  vfiiis  prodeft  aurea,  qu^  ar^otca}  itcm 
iatiOiKinati»a»iiieliom  vel  p^eriofioris.  CmhnAi 
rationcJijrmJ6,$bel^i  vct  figorx  ;  in  vho  cnim 
luco  pccunia  (ic  vdallter  lignau  nihil  xftiniacur, 
co»  lamen  alibi  plurls  vakat.TMi>t  Bs  Fnndpis . 
vd  RimAaniio  «alorem  peconijB  angem  vd  mi* 
nuentis;  nampeites  Principem  8cRemp.eftiot 
pccuniezftimationcm  taxandi.  Qutttl ,  Ratione'. 
{oci }  ^uia  pccotua  loco  rcmoa  aunuru  aiiitaacuri  . 
'       P4»  rtmr*  '^m*  < 


qu^mprxrcns.&Mn  vnoiocopeconfofenilHemiM* 
tcri«  pluhs  valctjiqu^  inalio.(2i[f*f).ratw)ne  tem- 
.  poris;  quia  pecttoin  valor  tcmporis  decoriii  crelcic 

aut  ir,!nui-ur.  S*Mi,Pecunia piuri".  m!non(\c  sefti- 
mafur,  provt  maior  vel  minor  iplius  copia  vcl  pe* 
nuria  feft,4^pn«i,RatiDne  coruiu,qui  fKcupiasper* 
muiantsqwando  enim  plutes  vcl  pauciorcs  funt,qiit 
pccanias  petum  3  campibnbi»  ,iunc  ip(i  ncgoaa-. 
lorcs camh  i  riiin  prctjj  augclit  vcl  diniinuunt,  Ici' 
Nauarrus  m  tmuu^.  17.  iwm.  i^.^.  '• 

Quibus  caulis  bi^  add<».  OSsui,  Lx  mulcitvdinc 
vel  pauciutc  dantium  ad  cambiuin,  allign^iur  ma- 
ior  vcl  minor  pccunix  xftimatio :  quo  cnim  lunc 
p.fiiciorLS  ,i-]ui  vt.iiu  li.irc  '«J  CJmbium  c6  pccunia 
caniploris  piurisxftimatur,ij(quoplurcsiuiitcam* 
pibrcs ,  et)  pccurua  minoris  seflimamr ,  quia  iicut.  * ' 
qu6  pauciorcs  funt  mercium  vcnditorcs,  c6  nurci- 
monia.pluris  jcftiiMaiuur,&qu6plurc^c6  muiuris. 

n^,  deiumitur^  pecuniatnm  ncceiICtatc,vc'ii  dan-' 
tibnsad  cambtnm,mercium  ingcns  (.opia  ofleratut  * 
vcnalis ,  vndc  fpcr.int  illas  cmtiido  haberemaxi- 
mum  Ivcruni ,  tunc  pccunia  maioris  a:ftimarctuc 
quoad  extriolccaiu  ^imationcm ,  &minoris  ex 
i}0CC9pitc,fi  nulla  (tt  talis  ncccilitav.  Ita  Lcilius' ijff^ 
U.    c«^.z).n£m',){.ia  fitu.  Puimi ,  Ratione  mino- 
ns  jx-riculi  ami/iionis ,  cui  in  aliquolococxiiicns 
cft  coniunda,bic  pccunia  magu  valet,  quiin  in  lo-      , ' 
co ,  «bifiinnmo  10  pcriado  eft  cooftituta ;  8c  ccon> 
tra  hlc  minus  valct,  vbi  maximum  amifrionis  pcri- 
culum  iubit;  <&(ictcmporc  bc|li  pccuntacxiltcis 
■  in  Flandna  minoris  eftirnattonis  habctur  in  Ordi* 
nc  ad  caiubia ,  raoone  icilwet  magnt  pcriculi  amii* 
(ioais  illius;  ctiamfi  alix  cattfit  extenoantes  asftilna» 
t;oncn>.  pccuiiix  ibi  dcficcrcni:  pcricuium  cnim, 
cui  rcs  lubiaccc  ,iacic  rcmiliam  vticicnrc.lcaCaic-  ^^.^^^  ^  . 
tanus  tmii^,ift^  tndLjMf^f.it  Gtailyr'!  Lefliut'  .-JiT^ 

6.  Preci}Oonfttcntioincambi)s  &  pecuniaram;  ' 

qux  commutantur ,  acftimatio ,  lulK*  ic  hcitc  hcri        '  . 
potcft  ^  mcrcac6ribui>  aricoi  campfonam  cxcrccn* 
cibus :  quia  iuftum  &  hcinm  prccium  in  qua^ un> 
que  ncgotiationc  illud  crnfctur  quod  pcr.ti  iliius 
ncgotiacionts  bonaHdc  omn.busconfiderans,  inv. 
p.ji;u:ir,Jcnij.n,i  onini  tr.iuJc,li  prctiiini  d  icgc  non  _ 
lic  uxacuin.Ncquc  ubftat,quod  camplorcs  vrdcao- 
tur  rcm  iiiam  agere  pretia  cambtj  conftihiendo, 
quoniam  non  omncsjqurad  huiufmodi  prctioium 
conftitucioncin  conucnionc,  luntc:unplorcsi,rc- 
ditorcs,quorum  rcfcrt  prctia  tlTc  car  turj.kd  ct lain        ,  • 
ciMiueoiuntdcbitorcs,quocum  imcrcU  prctia  cire 
minora ,  ftliac  inacoa  ccmoeitatione  ,'qua  linguli 
fiiis  commoclis  profpiciunt ,  liiraitur  iiicdiuin  pic-         "  •• 
tiuin  ad  linguia  ioca ,  in  quibus  ,  &adi.;uxbunt 
cambia.omnibusoccommndiinwi.  ItailialMi  t.a.«.'  f  jga 
4.df  Gmifi ,  MMNiim^.4fMl. 

Pietiiim  ver6cambioiumiaMmdiftisprozim£  • 
futuru  tmodum,  itlu  J  dicitur,qu.<J  camplores  io 
fiitufisillistiundiniscxiftcntcs  conltituutn,tam  in 
primo  cambiorum  contrai^u ,  quando  rccipiutatut  * 
pccunix  rcftitucnda;  in  nundinis  aduenienit  Iblu* 
tioms  tcrmino ,  quam  in  remillione  lolutionrs  ad 
pnorcm  locuiu.^qutacamplbrcs  tunc  in  vnuin  con- 
grc^ii  in  loco  nundioaruin  proipciSa  diligciiter  ' 
verrflt  retli  oopii ,  vd  inopia  pecuniarum,tam  ia 
loco  ,  vbfcambium  prinio  :ci  ipi!  ir  o'»:  cxcrceturj^ 
quim  io  loco.  vbi  lacicndj  cii  hlius  lo.ucio,  iicquo 
«Mqoibuspeafitisrit&ac  rcdcprccia  cambij  eonfti- 
■tuun^MCptectaiicconftituta  cedicncitc  incar 
epaefeconunonis^vrus  foii. 

T.  Vt  rc;Uaciuftc  prctii  cambijs  conftituan-» 
lur,gcftimauopccuniahi  in locu, inccr qu jecamba 
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Caoabium. 


Canonicus. 


Saloo, 


cclcbnr.tur ,  facicnda  cft  iuxfa  fundcm  tcmporis  ruVa:  liicrx  cx  loio  acnufuiv  mirtunttir,lc2liaiB« 
•rticulun»,  tjuoHuiu  can.bia.jrt-oindcacli  mto-  mulanus  fingit lclucjas Hiilillc,  • 
dcm  infboti  pccunii  ilbe  intcr  lc  tomtnutatcntur  ^  ff(a»A,QiiaiHlolitei«  reipla  ininuntur  ad  lo» 
ih  i)1is  loci^.Nain  vliu  cai»plo«im  lu  habct,vt  iplo  'cHHltvbi  pcomw  laUienddt  £101^  fed  tcuai  loanct 
tfinptirc  contradu<  conucniant  cain|>for 'iccain-*  '  itmiRuiKor  dc  tedeonc.  Atque  hllcduoCainbis 
planus  dc  |tro«io  cambi)  nm  t!  cvciccrt,  1'robaiur,  tancjuam  vfuraria  T  i)  V.conftituHDnc  damnantur, 
«juia  quiwd  J>rcn(con(iiiuiiijiicm  ,  canibium  alli-  Tfi<»  .Qii-^ndonumniuiar.Uidatpccunusaltc- 
— debercimtraaui  vcndiiibnisitcdln  vendi-    ri ,  queiuTcit  nuUain  pecuniam  adu ,  vcl  potcftatc 

babcre  10  loco ,  vcl  m  nutulinis ,  vbi  (bluninia  cP> 
fct :  quia  tunc  pccuma  prxlcns  commutatis cuift 
ca,c[Ujc  nufcjuam  c(l,aui  cik- potcft. 

Siiifni  ,  Ciunpccunu  daiur  alicui ,  &  qui  dat' 
fcit ,  vel  cieditibMedi ,  iKHudibi  eHe  tibi  ialn^^ . 

dam. 

Quimi,  Cum  Titius  dat  Caio  inille  aurcos ,  vt 
ad  fincin  Mcnlis  reftituat ,  cu  taincn  prcriu,  quod 
«erti6'vclprobabilicercicdjtur  cfle  maiui  hituruui: 
qnit  iht,TCtanniindein  cam  hicco  rcapiat. 

Sixti  ,  Cum  pccunix  danrur  in  nundin.s,  vt  (ol- 
uantur  ad  alias  pro.xufiM  nundmas ,  &  padum  lit 
de  ccito  dc  dciermiiiacohKro  lolncBdo  ^  niii  pe- 


tioncprcrium  lumcndu.-n  cft  m  cc)tcmporc,inquo 
les  adu  traditur,  &  rit  amifacius ,  clto  folutio  il- 
lius  dif&ratur  in  aliud  tcmpus.  Hrj^o  (im;lucr  in 
cambiOiCfto  fiilutio  &rcfti(utio{iccuaix,quae  cam- 
bitar,  <fiflciatiirin  wmdinas  vdad  aiium  temii- 
num :  prctium  tamcn  cunftituendum  cft  ik  de6- 
lucndumeotcmp«rc,quoiraditurpccuaia,&  cclc- 
•  bratur  coMtadus,  &  confcqucnicr  (umenda  cft 
■Eftiroatio,quam  babenttuncpecunisio vtioqae 
locc.limul  8c  codem  tempore,nec  cnrandom  avaai 
iEftimationcm  (u«  dcindc  habitur.r  vcl  habcbunt 
Cefflpurc,loluiiOBis.  ItaSalon  i.  i.im.i.q.^Mt.i, 
4t<UilAi$umrut.i€.un€',vlt.  '* 


8.  Nun  poieftcampibr paci(ociuncamp|iino&  cuniy  liiennt  Sciam, 


prtncipio  contraftns  cambi)  de  locfo  captendb  ra- 

tionclucn  ccllanf.svc!  danini  emcrgcnt.s  ,(J  ccrt6 
coepoicit,aut  laltem  iulpicatur  camplarium  nullam 
habcicpeaioiam',  vdcreditum  in  locu  rolationi 
dcfij^ato  ,  cx  con(eq\icnti  titcras  c6  Miftias  non 
cflc  ab-alii^uo  rcLipicndas  ncc  pcriolucndas,(ed  rc- 
tnittcndas  indc  in.incs  vacuas.Ratiocft.quia  vbi 
rintcUigit,  vcl  laltcit)  piobabihteriulpica» 


Gaictan, 


t  • 


Stptimi ,  Cim  nanimularins  dat  pecanhs  vt  fibt 

foiu.inrur ,  ni.in  m  proximis ,  (cd  in  'rcrnotioribos 
nundinis,&  idcu  plus  lucn  cxigit ,  quu  la  longto- 
Q(*temponsmoram  diflert  fblutioncm. 

OBtmi ,  Cuin  cft  camhium  fimul  &  tecambium, 
v.g.  dat  nummularius  pccunias  Caio,vt  eas  libi  ha« 
bcat,  doncc  rcucnatur  in  patriam,vbi  nummos  ha« 
annlotintclligit,vcl  laltcm  probabiUter  (iilpica-  bet:  uucnmnuromuUrius  fingitlc  iUas  pccuntac 
tor  titeias  camprarij  iunirat  inntileC,  eo  iplb  cele-  dare  in  ouadmiS,n  libi  in  alijs  noodmis  (oiuantac: 
brat  cambium  ficcOm  d.iif.narum  tancjuam  iniu-  vnJc  toto  co  tcmporc  crcfcit  lucrum  prcuniaium, 
ftum  &:viurinuin  iFio  V.iii  luacoiilt.tut.qux  1  lic  cambu  &  rccaaibu  in  Pij  V.  conftuuu  dam- 
ir.cipi:,  In  um  f  nt^rt.  Vi  docct  Salon  ta.  umr»-  nantur. 

■a/.i4.Poiefttamencamplbr,quibopiifideuadt-  Itcmru^daliiht  cambia,  cdm  nommukniit 
ditpecaniKnfiiam  campurioccn6vd  pcobabili*  dai  pccuniasCaic&quxrttabeo,  vbteas  Iblata* 
tcr crcdent iOam habcrc pccuniani vd cNdinm  in  lusdt.  Rcfpondct  Caiui ,  (duam  ttbi  vbi  votuc- 
loco  (olutioniS » ooouenirc  cum  illo  debxiakquod  lis ;  tunc  cnim  fulum  vidctur  Li^ms  pccuntas  mu» 
vcre  illi  ceflaueric,  8c  de'daiunu,quod  lUi  vere    tuas  pciere,  vt  &is  commodis  profpidat.  Item 

dm  aumfnulariu$-*cenu  &  probabihter  fcii,  cum 
qdi  pecunias  pctic&accipit,  id  faccre  neccintate, 
compuKum,  ciTcquc  ibi  (bluturuin  vbi  nummos 
acapit.  Dc  bis  vide  Nauarrum  u.  mMn,  isf.  17.  ni,  NauaRntk 
)oi.  TolcCimSSk<i.i<f.  $1.  iMuradcCambijs  pof- 
fcnt  adduci,  qux  pairuii  .n  Orbc  pradicanrur  ,(ed 
hxc  pauca  addiu  pi^o  coptcllarijs  ludiciaot. , 
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fuerit  rubfcquutum  ex  non  (blutis  liicris  in 
nu  '&  loco  (ulutioni  dclignato.  Prgbatur,quia  iure 
naturx  l  Lct  vnicuiquc  m  contrai^ibus  quos  cxcr- 
oa ,  maximc  in  his ,  qui  ccduat  io  aliurum  vuliia- 
«ciDileipium  fenuie  indemoeai  padlci  talem  in- 
dcmnitatem.ItaCaietanusf**.  i.tfn/r.  ttgQ.j.  dt 
■  (smhft  ,c.  t.^  Imuftd,  Lopcz  bb.  2  M  untrsS.  u^. 
Ij.  vttf.  Qfuni  dumm. 

Ulicituin  autcm  cflct  /o  principio  contradus 
Carobij  cooucAirecnm  camptario  dc  aliquo  certo 
lucro  pcrtolucndolircris  ncn  lolutis ,  vbi  tacicnda 
dl  pccunianun  lolutiu ,  di.  rationc  tutun  danmi 
«mergsntit» wl  Incri  ccflkntis.  Ratio  cft,tom*quia 
daomaDcmergensle  Incmmccflans  fucunimac> 
biiriopnidentuubmnilws  penfims  fimt  taxandaj 
crgo  iplc  camplor  non  poti.il  i  pr  ncipio  contra- 
AucunKamplario  conucnirc  dc  ccrio  aliquo  lu- 
oocapicndo»  tatione'damntcmci^ntis  vcl  lucri 
celTanris.  Tum  ouiancmoin  (uacaufa  debcicflc 
f udcx ,  ne  cainp/or  dans  pecuniam  lucri  ftudio  & 
cupiditatc  dccipiat  camp(arium  accipicnicm  pccu- 
siasJi^c  anercio  habct  ur  cxprc(se  in'Conft.addu> 
QaPij  V  Non  tamcn  pohibn  Ponti  tcx,nc  in  pril>* 
Cipio  paclum  fi.udc  lucro  CclTantc  (olucndo.taxan» 
doatbitno  .iltcrius  viri  prudcntis ,  rationc  cius 
quod  intcrcft  nummu',an|;quia  hoc  licitc  caropfor 
.  potcftpacira  cum.camplartUfVtktplijmicruciui- 
deronen^vt  dizinias.  Ita  Nauarntta1aiM.cm.17. 
mm.^o  t.vtrf.  qudTii ,  Azorios  fm.^l»*to. 
U^.il.  qtufi.i,  tn  felMt.ad  }.  * 

9.  Cim  Cambium  (iccum  rcueralit  mutuum, 
'  tamciii  caQibi|  nomen  babtat ,  idc6  fpcciatim  dU 


I     tkrkm ,  fvi  MimMai  i»  takf» 
OirMraB  Mf  Of^-^r»  ^jftirt. 

1  Cdnontit  ttntniur  tffittum  dtatntim  urtrdo  C'  'Itt 
VM  miuudt  ftrfilmt.  Kit  foid  Cdutmcm 
t^tm  ia  fui  ktm  fii^tlianptufii  ttt^tunif 
ui  rtl  prtuiltgi». 

}  Qudnd»  numtrm  Cdntniurum  dttirminAtut  imt 
ift  ,  M  pcfii  lUt  augtU  vtl  miKui  ? 

4  onMaiMniM  ttUtgmm  ara  fitifi  (tufuaadmt ,  qtis 
in  ■MMf^inbi  mfmmtiiiimn,fiM  Sftfuft  . 

1.'/^  Anonicuseft  clericus,  qui  Canonian\in 
'  iicdcfia  Colicgiaca  velftCatl|edrali  a£lu 
poffidct  Dicimr;dMni,aon  CBim  Canonicus  dlTe 

potcft.qu:  clcricalitonfittainr.gr.itus  nunrtt.Dici- 
tur,fai  C(Rcn)4m,id  cft  benehcium  regubtum  iux- 
ta  prxfcriptioncm  Canoniim  poflidct.CaiK>n  cnim 
ttgula  cft,  &  Cancnicididi  (iimexeo,quudcle- 


feod*fiia(cikl)CCGra)biafioca;j!ri»i,  QiMui^  *oos  Ecdcfue  in  Diutnit  Cfficiis  iciuicntibiM 
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CanonicuS* 

finp  nmriyatitcciWgi  TO^gal  *b  Epifeopo  pen> 
dewni^^iio4c«lM^tce(iimtr.qii»ceituin  Bcic- 

finitun&crat.Sic  in  iurc  Canon  dfcitur  on-ni^  prr- 
ffa'  io,qu,7  j>crpctu6  &  ucHlcm  modo  cxigitur.  lix 
coitaqnc  qij6<i  ccrca  porrio  exbonis  Ecddiafti» 
cit  Clciicis  Eccletiji:  dtlfribucbatur  jionioilia  Ga- 
nonU  liue  Canonica  dida  eft,  Sc  qtit  .illam  accipie- 
bant , Canonin  (imr  <\:Ch ,  quia  huiufniiih  Cano- 
rcm  ducCanon  MnHc  Canonicam^praelbtioncm 
ab  Epifcopoacciptcbant.  Dsciiur  ,  n  Etiltfid  CW- 
kfiMpt  vtl  Cttb  drdU ,  quia  Clcnci  Canoniam  (iue 
pr:E(larioncm  accipien>e<!  ob  multa  inccMpmo^a 
lini;iii.is  jir,viK>t.o!ic4  non  potcrant  accipcrc,  ided 
(^uarta  pars  bonurum  £cclcli.-e  ecncralitcr  illts  in 
communi  cefGt ,  8c  deinceps  fiib' Tno  fuperiorc, 
/•c  ccrtii  rcj»ulis  in  cpnirrTuni  corpcrunt  viucrc ,  5c 
ctUicgialitci  iubic.irc  in  locis  circa  Ecclclias  pcr 
nwdwn  Clauftn  tiuc  Monallcri)  .i.tiiHcatis,  cx 
quaitaiUa  bunorum  tcddiafticoruatpanccom» 
mtmiter  viuentn.*  Vnde  6c  i  qtndam  regtthri  fe- 
cunJu.n  Canone^^^ita.tlidti  luntCanonici ,  &  C\ 
quidcm  apuJ  Ecclcltas  CathcUralcs  babitabant, 
vocaban^ur  Canonid  Catbcdales,fin  minAStCoi- 
.  kgiak*.  Quod  beoe  enpiniaitiir  »  cif.M  «*»*» 

z.  Canonici  tcnciuurdluinum  oflTcium  canen- 
do'&:  alurocc  rccitaiido  pcriolucrc,  luxta  Ecclc- 
iueviuffl  Ratio'eft,tum  <]ui3b^  r{nm.^t.i;y!lmA. 
habeiur,Clericoschoro  dcputatos  ddvcrc  in  Eccie» 
tia  conucnirc  ad  ijuotidianum  pfailcndi  oilicium: 
«autcm  p(jllerc  non  dicitur.qui  diuinuai  u  rkium 
diibnuiia«'pce  rccitac:  twn  quiaquifabct  tcnctur 
monus  (uomobiretnnimnttitemCaiidniddlai* 
rcrc,'-V  n!ta  vocc  recitaiTc.  lt.i  Griffij*  |»<rf.i./it.i'. 
tt^.^i..  nnm.  12.  ImoCanonscus  non  potdlalium 
In  filtlocum  rublliiucrc,  (altcm  prxciia  cori('uetu« 
dUncvdprioilegio.  Raao  cftiquiaiedtatit  diuioi 
offidj  inchofoperfbhiendt  dlpetfonalis  jobtiga« 
tib  autcm  pcrfonalis  aon  ftotcft  abalioadimplcri, 
in  iciunia ,  vd  orationc  dcbita  cx  prxccptu  Coh- 
feftatij.  Turo  qoia  ai  Cdf.  vnk.  dt  cltttc.  rtn 
diKt,  rmrobatur  cooliieiiidocoa&icadidiftnni- 
{iones  abicntibus ,  quod  eonfiroiatiir  &  innooatnr 
in  TriJcnt./;/.  24  r^.ii  d(  rtform.  Sc  prsEfcrititur, 
vtomncs  compcilanturdiuinapcr  /c,&  non  pcr 
(iibftttutotobuc  officia.  Dixi  frttui  (tmfitauUutt 
quia  icgitin;ia  .confuctudo,pr«(ertim  immemora- 
bilis  tnducere  poteft ,  vt  quis  pcr  alium  choro  a(fi« 
ftat :  (icut  cnim  coniiictudinc  indut^lum  c(l,vt  quis 
pduatim  cum  Ibdo  diuinum  ofticium  reatando  (a- 
tisisctK  •  ns  etiMi  indud  poteftvt  peraliamdS- 
ftat :  quiadaca  h.ic  confuctudinc  dair.r.if  n  (liirno 
cultui  noo  inkrtur  ,  ncc  Eccldiz:  tum  iqau  cx 
cqofiietuijmcinimctiionibili  pr«[iimiturtitulus& 
fpnkgioni,  trtomoesfiieiinit  •  idcnique  palQift 
tdmittitar  i  Rota  tn  lais  'd«diionibos ,  flCTlic  vfii ' 
rcccptum  cfl  in  nonnuliis  .\hnx  vrbis  Eccldijs. 
Ita  Pccrui  NauitraM.t.  di  uUa.  (.x.mm.zv].Lzi' 
lius  /(fr.2.ci^34jia85.L^riwo.li.4<(M4.a^>7« 
^.6.«ai.&. 

3.  S\  numcrus  Canooicomm  dicidii  dctemsi- 
natui  iinn  cft  tot  in  Ecdc(}a  inftitui  dcbcnt,i]uot 
cxrcditibus  commode  (iiftcnuri  pciTunt ;  habito 
ie(pe3uadalia  ctiaht  Eccldi«onera,Sc  Impcndia 
in.  &bncant ,  clcemo(ynas ,  hofpitiiitatis  oifiduav 
Siautem  numerus  Canoniconim  (tatuto  deccftni* 
mtni  efttOondebet  is ob  modicum rcdituum  aii- 
gmemuin  aogen  j  ied  rcditus  aoercfcant  tncnf» 
Capitulari,fi  bona  cimimaniier  pofBdeilfar,{n  fine 
anni  intcr  Canonicos  diuidcii.ii :  vcl  accrcfcunl 
propdjsbendiaatis,iipr«bcnds,Uucrcditus  b6* 
iieftcto»ilttdafaaifint.Siii  Tei6  EQclcfi»  — 
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multuin.augcantur.tuocctiiiiDnninnirt«i^^de^  - 
bet  nuBecfi  i  Papa  oonfirmatas  fit:  qnta  mn  cott- 

firnurio  faLla  ccnfctur  in  (auorcm  Capituli ,  (eu 
Canonicoruin,  cuj  ip(i  rcnunciarc  poiiunc :  dJc  in 
tdli  cafu  ,  antic^  pfenbcndis  in  (iia  mtcgnutc  rc-  ' 
manetitibus,  exnouisreditlbus  noux  praebdid» 
eonftitucndJB  fbn|,  E  cortra  l  (i  rcdttus  EcdefnB  " 
nimis  dccrefcant ,  s-t  non  lijfficiant  tanro  C.ini  ni- 
corum  nuiiicio  (tiftcnuudo,iinrninuipotcrit,niin 
obibniccon6rmatioqiePapc,qu«iiitdligidebct,  " 
(i  res  io  eodcm  ftatu  permancant.  i  ta  hjbctur  ui 
tdf.  dtm  M.  itttnfiitw.Sf.  ttf.  uitMitut.  Gloda  Gloiri; 
ibiitm  &  Abbai.  '     '  AbWi, 

4.  Canonicoruin  CoUcgiuninoo  poicftcon* 
fuctudincs  nouas  inducere.necveterotnntatcfioe 
^■.pifci.ipi  conlcnfii,  VI  Jcce:  n:tur  i»  tj^.  C/cn 
futtudinu.it  ion(uiiud.  c]uod  lu.unihjbct  in  con- 
(uctudinibus ,  qua:  :i.  uuirotijt  iiugnis  &  arduis 
vctfantur ,  qitalia(uo(  in  ijs  rcbus,  uux  pcrtuidtt  ^ 
ad  cooiilinnemEoddiiB,«tiiusluntCanonici,fta.  * 
tuip,vclad  iplitis  f  piCcopi  lura.  In  ncgotijs  tamcn 
c;<iguis,  qualia  iuni,quc  adiplum  Coilcguiai 
(pcdancpoceft.  qniain  his  etiam  fine EpiKoife 
lolct  quippiam  ftatuiodeccmen^niminiiii  ^ibo-  . 
do ,  qiio  ]oco,&  quombdo  dcbeant  Canobici  con- 
grcgari ,  quo  p.ifto  quiranc  (iiffr.i<;iuin  fcrat,  quo 
loco  Sc  ordinc  (cdcrc  dcucac ,  qucinadm>  idum  di. 
(bibutioncs  quotidianz  liiu  dlftriliuendx  3c  di- 
ujdcnda:.  Ita  Abbasjn  iiQHm  tdf.  dim  tu^mtuduUl,  AbM,' 
R.  4.  Gloila  ttf.i.it  vtrlrtr:  StgnifiiMitn.  m  6,     '  CiWiM 

Vidc  BcncBciumLaiM.i4.CharitatiuamSub- 
fidiuin  le».  x.  Coecns  ea».  i.  Ddeganit  «Hlk^  t6* 
Fides  aJM».io*Rdideiitia  «doa^.if»- 

• 

•  •    C  AP  ITVLVM.  , 

*  ,  •  - ' 

sv  uu  d  R  t  f  m 

.■.•.' 

s  c^M/i  ftttJfM  fMei  l»j(iBfliwiiw  fimdkht  ' 
«iiii  ttifikm  frtutr  wurtim  Efifttfi.  ■  • 

1   CdfitHlum  ftdttMMii  ftl^^bflpifirt  (umiUtti- 
itmu ,  quMi Mmit  ^kiHfitim Jw-  . 
ftof.  .  • 

3  PM»  fff  ftft  c^ifinllm'fUi  MMUt  ^^utft'' 

rt  fnfiT  ftnmhm  irrtgaldritMtibn^  fu^nfiani- 
.    bm ,  &t.  qnibta  ftttH  if^itfm  ftt  TrtiUifti- 
nfittt. 

4  .  fjMfi  Ctfitttlam  ftdt  r^u^t  iif^tnfin  in  Ufim 

tm  tmifii^ ,  iftiMdt  nn^  fMilk  rttnrfm  si' 

P4(!jm. 

5  CMfttidttiH  ftdi  vdUBit  fptifi  ftrrt  ttnfurM  &  tdt 

iAiif^mitftfkm^SmgmitmituBtitMi' 
wiaM*  lumdiaik  imtimmi  Oiit  ftfii  ■ 
rifdim  atmfOi  im  JSfm^mipitiiitAiU»* 

tu^crii  iij  (4j?!>lW  ptrttlifH. 

6  ftttfi  C^itulm  ttt  btntfitqt  rttMtHm  ^ffigtri 

•  ,  mmiimftmtkti4iiiiiii^lm,imifKfkf«r 

StiftritrtlB  frniifum,^(.  •  .  . 

7  TnbiAiUm  tfl  ntn  ptfft  Cifitidm  ftii  Humm» 

ftrrt  bintfitii ,  fi  OtH  iMHlll^  dUil^fliU'  ; 
rtiu  dd  Ef^iifum.  •' 

t  Iitf 4  prvMWim»  faitttiiim  C^imbM  ftdi  nh 
utti  ftttfi  uimittm  h:ntfitmum  r^iffuttimttt 
ttism  uufu  fttmtMitnuyntnttmtn  ttuftm 
btntfutd  ftrtiuUM,  Ri^M|.<«e|fer(M<i«(f(ini" 
fatmut.  '  *    *  *• 

9  >Nm  ft^  Ct^Mm  fiii  MM»«  i- 
itrm  iiiiMiidm  kmtt  mtK/f  ft»  itim  , 

•  ftHM.  *  • 

19  fM^  CtiMm  fUi  ficMtf  Hf^tfm  j»  M» 
L  ^  &  km^ 
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iCMMMlif :  iiftlmt  4  ctfibus  rtfvtut» ;  dif» 
fafM  m  ftfMmt.  ^Hu ,  fiaa  ftt^  ^ifif^ 
fm*&f- 

4h  Cafiiulii  rtgultrnim  t$mftt*t  w»  U(4  ftttSu 
iurifdiStoHu ,  <pit  nJptQiui ^ttmftta  tttUtm 
,        ifpt  rtguUriim. 

*t  A»  OfiU^MiUrttM  unfiilMilf  m^MiiftrUf' 
nmtqmamitftA  fiM.  •  • 

1)  6^4  m  Oifitulo ,  M  fint  maiid ,  /f  fHirOffinif- 
rium  fMdndmumttiirutuT.' 

I4'il«  rtligwli  Cspttuljtti  fefiint  4  CdfituU  htdi 
^ijft  dbfiut  tuftM  (duft ,  ttmiKiMi»  Hti 
ilM  4(1«     f  ««IpMMa  ?  Rclniuc  di^teslai- 


1.        Apiculi  poccftas  quoaul  ilicil$ftbncm 
'Vw*JKOcedit,liuc  vaccc Scdci tnqrte aaturlU 

Epifcopt,(iue  dcpo(itionc,vcl  tnallatiDne  td  alinn 

Ecdcliain ,  vd  fi  Epifcopus  cfApcus  cffct  4  Paganis, 
valSchirinaticiSjVcl  HamTicis,quovlquccaptiiiir 

CML  ,   tas  perleiierat;  tnGbfla  Ji«f.  }f  i^p4^P"* 

'  '  faffltui.  rugligtnt.  prtUt.  Si  autein  Hpifcopo  cxi- 
ftentc  in  rcmocis ,  oioriatur  Vicariu« ,  fucccdit  in 
tali  cafu  Capicutum  in  cius  iurirdidicnc :  &  ratio 
cft»  quialuugaablentiac^uiparatuc  morti,vt.do- 
cetCaidinal»  m  dmm.  inm.  tpt^,  18.  itifm,^ 
ifjic  Vu*T.  F.t  ?IIc  dicitur  ciii;  mmnotis,  cuius 
pr.i;lcncu  in  brcui  hibcii  iion  potcft,  Mp.  »mc." 

fin.M  Std*  taiantt  m  6,  Ita  icntit  St;;pluiius 
Quatanta  iit-  smmim  B$Mmf »  mk,  Mtlmfifiufi 
.  >i«S«rir«,aMi.u.quiin  6Aio(Mitii^eiftiataat 
,  hoc  Ncapoli  fiiiirc  lcruatum. 

s.  Quidam  pucant  Capitulum  fcdc  vacancc  noo 
Bofledilpenfirc,  cum  illegitiinis  quoadOrdincs* 

•  Minorcs&  quoad  bcnciiciumnniplcx  }  quiadlf- 
' '      .    pcn^rc  tantum  potcft  quando  difpcn(atio  eft  dcbi- 

ta,  fccusautciu,  tjuando  cft  mcra  gritia;  vcriim 

*  ■  ,ci»ntrariam  fcntcntiain  tcncnt  coimnunitcr  Do-. 

.  dores ,  iuxta  r^.  t.  rff  fify  VrtAjttr  in  6.8c  roa- 
ximcli  Vicanuscapini-arishabcatad  hoc  ^ccialc 
Rodtig.       mandacum ,  vt  docct  Rodti^cz  in  .SiiMin^  ttm. 
BiaA*       X.  Mp.71  .ii«li,f,qiiein  ieqiiimr  Diana  p.S4niff. 
'^nfiA.6.    .  ^  •     .    ■■       '  ••• 
.  3.  DabnmeftlnterDoADCcs,  «iiCapinilani 

(ctlc  vacantc  poflit  dilpcnfarc  fuj>cr  omnibus  irrc- 
gularicatibus,  iulpcRtibnibuSidcc,  quibus  poccil 
'GliM.Tll^  Epifcopus  vigoicConcilijTride&tini/r|^i4.<tf« 
d(  nfnm.  Quidam  eninui^nt  boc  ptiudaiam 
,  coonpctcrc  Capitulo  lcdc  vvcanie^quia  Sacra  Cdn- 

Omilm,  grcgatio,  vt  rctcrt  (^af/ias  dt  btnefti.  ptrt.y.  cap.ii. 
'■  .num,  I ).  dcclarauit  prxdidam  iocultaccm  conccdi 

folis  Epifcopis  priuatiuc  quoad  omiKi  alios ,  crgo 

•  ,' '        in  di*3o  cap.  Concihj  cxcluditur  Capitulum  fccle 

Tacanic.  'Tum  quia  Capitulum  fucccdic  tantum 
ih  his,quxfiint  iurili.l:ctionis  Ordinarix  nirc  com- 
muni  gcncrali  Epikopum  <pcdantis ,  non  vcr6  in 

*  ijs ,  qttx  compcrunt  Epifcopo  iurc  fpedalt.  Sed 
huiudnoJi  taciilt.is  conucnit  Epilcopo  ,  non  itSrc 
gcncriii  Sc  f  rdinJno  ,  Ittl  /pcciali  &  cxrraordina- 
rio  iptls  Epilcopis  concciTo.crgo.  I  lanc  Itntcntiam 

SuaKx.  -  .  iiiftinent  Suarcz  ,-i:'illiuciut ,  £ooacina  &  al|j  pro> 
KiHiidHa,    babiUter ,  n  dixtmus  iww»  t.  wti.  tmgnltritm  X  7. 

^MIi  6.  Nihilominus  contraria;  fcntcn-ix  adh.rd" 
ftltcrum  adhxrco.  Ratio  cft ,  ^uia  Capitulum  /c- 
dc  vacancc,  non  (blum  (uccedit  in  his,quaE  compo* 
tunt  Epiicopo  iure  'tommuni  gcncrali ,  ttif.  Cim 
»lim,dt  m^^trii.&cbt^t.red  ctiam  inhis,quas 
iure  (pcciali  compctunt  Epifcopo  tanquam  ordi* 
nano  &  EpUcopo  &  cx  lunldidione  ordinaria: . 
icpmdifta  fac»las  licet  coopciat  Epifbopoiure 
'    * "  difti  Tfldeatiiiii 


McrotU. 


communi ,  9c  ex  mrifSidione  ordinaitt  ei  tribtifa 

pcr  didum  dccrctum  ,  cum(icpotc(las  coirpeccn* 
non  pcrlonx ,  fcd  digniuti ,  scl  ofiicio  in  pcrpc- 
tuum.&.confcqucnicr  ordinaria  jCrgoCapitulum 
(cde  vacance ,  iiicccdit  in  pnedi&a  iuri/aidione     *  ' 
di(penfandi  &  ablblubndi.  Prxtcrca  Conciiium 
non  limii^^hanc  poicftatcm  ,  vt  intcilii^atur  con- 
cclla  Epiicopis  tanq^uam  dckgacis  ^cdis  Apofto* 
lic« ,  quod  ali jf  locis  facere  lokt ,  lcd  llinpliciter 
cam  fKviItiucp.i  Fpilcopis  conccdit ,  vt  cx  vi  illius 
dccrcti  vidcocur  ha^c  tacultas  lam  anncxa  muncrl 
Epifcoplli  (  qvaii  iurcordtDano..Huius(ententiie 
iiiQt  GaiMncas  jM  Mm.  Efifttf.fah.  Cifitiim  i  tmm,  Oanaac. 
4S.  Sandiez  dkp4(riHi.l».8.  d^.  t.  ntm.  io.Call  Siiic|w». 
pcnfis ;«/».:.  rriS.;;.  dijp,$.  ftH.ij.  num.  lii.  Bar-  CMaSua 
boiidt  ftttH.  ipif  .^fart.z. 4Ufgdt.ip.num.i6,ik.  aHi)  Ba*olii. 
quosrcfcrt  &  (cquitur  Diana  f.  7.  trnO.  2.  nfH,yt  ^ 
&.  ftrt.  8.tr«A.  4.  riftL-j.  Dc  dcclataiiaoe  luitte 
Cardinalium  allcf;.ita  pro  contraria  lententn^v  di* 
ccndum  cft  non  cL.nlbrc  AuclKi.ticc,  ncquc  ])ro- . 
mul«itam  eilc  canquaui  lundicam  &  habcntcn» 
vimlegis. 

Capitulum  (cde  vacante  (uccedit  in  iurildi» 
£lionc  ,  quam  habct  Epifcopus  cx  przfumpn  vo- 
luntatc  Pontiiicis ,  vt  di(pcn(aodi  in  lcgilHis  Poil* 
tificiji ,  in  cafii  neceftit^tis ,  ^piandu  non  £KiI^\^ 
tcftadiriPomifei^vd  Noatius  ApoftoUcas,  Itail 

cam  i.!irpcn(ationcm  conccdcnJiir,  poicftatcm  ha» 
bcit.  Katio  cft  ;  quiaCapituium  fucccdic  in  cotam 
iunldidioncmordinariam  Epilcont:  atvcr6tucil- 
didio  quam  habet  Epilcopus  ad  ailpeniatiduiii  in  ' 
legibusPontiliciji  in  cafii  neoeiStatis,  eftordina>- 
ria  i  cf^o  in  c,i  fucccdit  Capitujum.  Ira  Mcro|la 
f«jn.).  dijf.y.  csp.y.dub  i.niun.ii.&poft  illum  Dia- 
1i^firt.>i.vr*a..^.Tiftl.^. 
'    5.  Cum' Capitulum  lcde  vacante  (uccedat  in  ' 
iuriOiAioncm  ordinariam  Epilcopt.rt  didum  eft, 
idco  potcrt  tcrrc  ccn(ura$,&4  diUiniuclTiiioncm. 
Item  abiolucrc  ab  cxcommunicationc  la;a,  tamii. 
iure,qaim  abhomine^etiam  proprcr  pcrcuflkwiem 
CIcrici,quando ab  illa  potclt  Epifcopus  abfolucrc: 
iin6  potcit  Capitulum  dcputarc  pu:iuccnciarios 
qimpotc(btciui(bluendiabhuiu(inodiexconimu-*  . 
^icatiAnibus  &  aUjs  cafibus  Epilcopo  teleruitis  8c  , 
cenlotis.  Itababeknr  <xprefi£ 

tbtdient.  in  6.  ,  . 

Itc  m  poteft  Gipituium  fedc  vacante  vifitare  ge> 
oeraliter  Diaxdiai,  (icut  cam  vilicarc  potcft  actt" 
oeturEpilcopus,  ciim  cnimki  adiurifilidioncm 
Epi(copi  (pc^ct ,  compcrit  ciiam  CipKulo  ,fede    ]   '  . 
vacancc,  non  (oliim  quoail  crjmjna  particularia,  da  • 

auibus  lit  iniauiia ,  icd  ccian)  gcncraiitcr :  quia  id 
lcxecutio  iurildidionis  Epilcopaltv.  luMolina  ^ 
triS. j. iif.tt.njm  -. .An auccin polfit vifitarc Mo» 
naftcria.Moniiliuin  cxcmpcarum  ?  Affirmat  Mo-  jjj^iinj^ 
Iinaf«c«<r»xiw«tir4t«ii«m.8.  Scd  ncgaciuj  (cntcn- 
tia  cft  tcncnda :  quia  h«c  vi|itat  Epilcopus,nou  cx 
poteftate  ordinaria,  led  tanljuam  SedtsApoftoli- 
cae  dclcgatus,  vt  duitnr  inConjilio  TrHlcntino  Coae,T|id^* 
ftjf.  i^.         dt  TtguUr.  1  dcm  tliccjidum  clt  dc  aiijs 
calibus,  in  quibus  pcr  Concihum  TridcndbiUI 
datiu  ^pilcopo  hiculias,  quod  proccdat  tanquam 
Sedis  Xpoftolicae  dclcgatus ;  in  his  cnim  non  nic»         , * 
ccdit  Capiiulimi, 111(1  addcrttur  aConcilio  il!a  par- 
ticu]a,£ti4m.Iiancopinioncm  tcnuit  Rota  ic.M.\i- 
tij-if97.vbiliiit  relblutum  Capttulum  (cde  va* 
cante,po(rc  vilit^rc  ctiamMonaftcriaMonialium 
non  cxcmpta,  Garzias  i/f  btnifk.  ttm.i.  fart. 
taf.  7.  num.  45.  Barbofa  dt  ptirfidt.  Ipijmp.  aSt-  BarMbb 
Mtv  7}.m».t|.  &  ahj.  Potcft  lameu  Capitulum  , 
lcdc  vacante  coficedeire  iioaitiam  llonlafibus  im« 
aicdiati  fiibic^  Scdi  ApoAdica  corcdicndi  i 

Moiiaftctt» 


Ron, 


G.itziaCi 
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Capitulum;  «9  ; 

Vlonaftcrio  i'o  cafibus  pcrmiiBs  in  Bulla  Pjj  V.  plius  libera,  ftd  necdliria:  quiabcncficia  itare* 

:)UaB  iiudpic*  Ottm,  cjuaniuis  id  periincataid  £pi>  lignaca ,.(unt  dcbita compcrmutantibus,&  Capici»* 

copum  t|iK|iMm  Sedis  ApoftuUcee  Delegatuna:  iMm/ttcoedit  EpilcopoiQ  coUatbnc  beneficioium 

luia.  Monafteria  hoK  nmcinent  elle  abfque  Pn»i  necdlaria ;  Tnde  exnimant  non  poflc  Cap-tulum 

ato,ad  quciii  ;n  cilu  ncccintatis ConfilgjaBtiftdo»,  rcfignationcs  didas  rccipcrc,  li:dc  vacaiuc.  Ita 

;cc  Suarcz/ii.6.m»f<i.£/9.it  »«.30.  Merolla  »m.  ).(<j{^iix.  7.(1^.7. M.  ii. Mm^  ij 5.  Mc|i»lla« 

£.  Quarnuis  Capituiijpi  {cdc  vacante  non  (u>  &  ali).  ■ 
Cedat  Hpilcopo  in  coUationc  bencficianiai  libeta  *    .  9.  Capitulum  fcdc  Mcjntc  non*poecf^  lirteias 

5c  grotiofa ,  (cd  ant6aa  neCefBria&  debita.poteft  dimitrurialcs  conccdcce  intra  annum  pro  priin* 

tamcn  in  illis  prsefigcrc  oeconomum,vt  in  cis  ad-  tonfura:  namConcilium  Tridentinum/fjlf^.c.  10. 

tnmiftrct,donec  (ucrit  pct  Supcriorcm  prouiliim.  di  tAmua.  gcncralitcr  diot  >  quod  non  liccat  Ca* 

€«p.tAmv9t,in^.  wdiiMr.  vbi Panormi.tanus.Tte«  °  pitulomfaatmtiinoldiiian-Jiliceiitiai»iautdiinii« 

quando  collatio  bcncficij  pcrcinerct  fimul  ad  Cpi-  (brias  conccdcrc  j  crgo  ,  quamuis  pritua  tonlura 

(copum  &  Capitulum  ;  tuuc  lcdc  vacantc  Capitu-  nonli^^fc)pnc  ordo.tamcnlittene.qujE  adcam  ful- 

luin  poceft  iUudconfcrrc :  fic  h.)bctur  tii  t4f.  i.  nt  cipien<nin  contl-runtur  ,  d:cuntnr  proprii  litteratf 

[tdt  v*t4um  I  m  6.  la»6  <],uando  ele^  ad  aUquam  dimiirohc ,  Sc  pec  conia^uena  in  ireibis  Concilij  • 

dignicaceoa  Vel  beficficium  fpeftarec  ad  CapitiK  vi^etureomprebenfiprimatoa(tinuAccedit,«]ilb(l 

lum  &  confirmaiio  ad  Kpi(i;opum  ,  Capitiilum  confuctudp  lic  ir.tcrprctata  cft  hoc  dccrccumCcww      '  . 

fcde  vacantcdupiiciiurc  luiigciur,argum.tcxt.  in  cili|,&:  itacommunitcr  inccUigituriic  pradtcawr: 

LJI  €MpU.4t  «faf fiaii.  nam  diget  ian  capiiulari  »  0C  co  quod  Canoniltc  negent  primam  toofiuam  noR 

coofiniubit  iure  Eptfiupali.  ^  efleOrdineminami»M/.rjrm(mrj*g«t>i(4Mrr^ 

7.  Pfobabife  eft  pofle  Capftnhim  fede  vacante  ^4lir«f.«riiMni.  pnmatonfiiravocatur  ordo^» 

confcrrc  bcncfiLia,ri  )urc  dcuolutionis  aliis  (pcda-  ricalis :  &  codcm  nommc  votat  Glofla  in  rj^.  Nai»  Qf^g^ 

ceotad  Epi(copum:quia  hxc  dcuc^utiopcrtinet  Im,  dt  Itmftr.  trdm.  m  C.  ia  nrhitu^ws.  ItaDiana  Diau. 

ad'Epilcopum  ratione  iurirdiSioois  Epilcopalis  ^«t.  8*  1^4^.4.  rrji/.^}. 

in  qua  liictcdit  Capitulum  fcdc  vacantc ,  cxceptis        10.  Capiculum  l<:dc  vacantc  poteft  difpcnfarc  . 

caTibus  in  iurcexprcflis  At  vcru  hic  cafus  nullibi  m  omnibus  votis  ^  luramcntis,  quibus  potcft 

rcpcritur  in  iurc  cxccpt^s.  Tum  quia  id  iu$  pcrti-  Epilcopus  iure  ordinario.  Itcm  approbare  ContcU 

nec  ad  iurildidionem  Epifcopalem  ratione  vtilis  iarios.itemdiipcn/arein  petitionedebiti,<!CGon« 

admiotftratiooit  Iwe  Dioccefis  in  boaam  Sc  fiuo-  ccdcrc  facdtatem  abloluendi  i  cafibus  rtffeniatii. 

rcm  non  Epi(copi,fcd  bcncficioruni  ac  animarum:  Itcmdarc  faailcatcm  ingredicndiMonaftcriaMo- 

inciufinodiautcm  lurildiclioiic  lucccdit  Capitu-  nialium:  quufub  nominc  kpiicopi  in  Concilio  CaacTti^ 

•    hunfcdc  vacancc.  Icaloan. AndrzasmM^.fiMRi-  Tridcmino/i^25.(iy.5.<<(rr|til4r.veaitetiamCa< 

f««m',i<<ii/t.iiitf.Moiinair«ff.j.^.ii.Maii.U.  mtulum  fcde  vacintc,  2c  conie(|iieniec  VicKittS 

Scalij.Nihilominns  nentitn  ftntenfiaeftproba*  Ca^itulari$,cib)fto(»datinordinariaiurt(3i6io- 

bilior:  quiacum  hxc  dcuolutio  ad  Pra:IatumSu-  nc  Epifcopali.  Itcm  potcft  darc  liccnnam  Noui- 

penorcm  .inducla  ob  ncgtigcnciam  Prxlati  inic.  ti)$  ,  vt  mtra  duos  mcnfcs  antc  profcHioncni 

lioiiltBOadeducatur  immcdiatc  cx  naturarei,ncc  de  iiiis  bonistemporalibusdifponant ,  iuxta  Tri-    '  *  . 

ex aliqaarationecondudentc,  fed  iiamcdiatepro>  dcntinum (tg.i^.t4tf,\6. dt  ripigr»  quiahocpoteft 

cedat  cx  difpoGtlone  iuris  Canonici ,  icquitur,cam  Epifcopus  lurc  ordinario.  * 
non  cfTc  induccndam  cxtra  cafiis  ab  codcii\  lurc        n.  Capilulum  rcgularium  cft^adunatio  rcgu- 

expieflbs.  At  nuUibt  in  iurc  Canooico  cxprcilum  iariuai  pro  ncgotijs  Ipcdantibus  ad  ftatum  Kcli* 

eft,  vt  deudlatio ,  qac  de  Prtelatis  Epiicopo  infi>  gionis  ipibnim  j  vnde  talis  adunatio  interdum  vo- 

rioribus,cx  corum  nceligcntia ,  fxicicndacft,  fiat  catur  Congrcgatio  ,  in  quibuldam  Rcligiombus.  *•.• 

ad  Capiculuin.  Ita  RcbufKis  in  ^rAn  icn^/ff.  nr.  <fi  Hoc  autcm  Capitulum  cfttnplcx  :nimirum  gcnc- 

iMlfar.^Rum.  9j.Garzias  dt  btntfit.  p4rt.  ^.  fdp.  7.  ralc,  inquo  agitur  dc  ncgotijstotiusRciigionis. 
mm.Siflaot»»if4rt.x:Ub.^.tdf.f9»^idll.6,Si'  Pcouinciale.in  quo.tradancurncgoiia  vottiscan*  • 

llEj  qaosrefettfic  iirquitur  Diana  f«rr.8.''ir«ff>4.  t&mPtouincurt^locale,in  quo  gciantarlblnn 

t^tl-zj.  •  negotia  propn)  Monallcnj. 

8.  Probabiliuscft  Capitulum  icde  vacantc  pol^       Capituiis  rcguiariuin  coaipccic  toa  lilapotcftas 

ieadlDitterc  bcncficiorumTC(ig9ttio<ICt>nj»J  iun-  iunfdi&ionis ,  qux  rcfpcdiuc  compctit  Prslatis 

gatur  vice  Epiicopi  &  fiiccedat  in  eitis  juriididio-  iptis  cegulanbus ;  Vnde  Capiculuoy  genecale  po- 

ne  ordinaria ,  exceptis  caiibus  in  iure  expre(fis,(cd  teft  exerccre  omnei  illos  aAus  iuciidtdiaais,quos 

recipcrc  rcfigmtioncs  huiuftnodi  bcncficiorum,  potcft  cxcrccrc  Gcncralis  Ordinis.tiuc  iurc  Ordi- 

pccUDCt  ad  iurtldidioncm  urdinariam  Epilcopi,  vt  nario ,  liuc  cx  prjpilcgio ;  Capituium  1'rouincialc, 

ex  ie  codftar,  8c  nnllibi  repcrimr  boc  deo»amm  quos  Ptouiociaitt ;  &  Capitulum  liKale ,  quos  Su- 

II.     Capitulo:crgo,&c.  Ita  Graziasr«iii.2.  drmrjS^.  perior  loca]is,iuxta  tamcn  ftaiuca,  ac  iura  cuiufque  * 

^«rr.n. (<if.;.num.i5f, &  ali^  ab  iplb  citari. Im6  'Rcligionis.  Ratio  cft , quia  in tftis Capitulis com- 

potcft  Capiculum  (cdc  vacantc  admittcrc  rcligna-  prchcnfluntur  didt  Prxlati ,  aut  alij  corum  viccs 

tioncs  bencficionim  cau£i  pcrmumioois  ndas,  g^cenies:tumquiafiiUinoa  a(Qftcreot,dciiticni-- 

fidiKmcoafertebenelidapermutata.niliiuseon-  .tiendani,acde  Capttnlis  ^cdeiianim  imcaiBrian  . 

fcrendt  ad  iplum  pcrtincat ,  vcl  communitcr  ad  fcJc  vac.intf,  qu.c  (ucccdunt  Epil(;opis  in  conccr- 

.Epircopum& ad  ipliimCapitulum,  ^icut  inlimili  ncnnbus  iunididioncm,cxceptiscauicn  aiiquibus 

•  poteftEpi(copusMroittcrc  rcfignationembcncfi-  catibus  in  iurccxpfCliiBiquos  afflrt  LaymaniUit  iayjg^ 
cij ,  qoodeft komano  Ponciiia  nieniatum ,  lcd    i.  rr^A.^.^^p. /.$.^.iMMj).^ji]4.1u  Lczaoa ttm»  Lcaua, 

ilfu,,  neciiBtidad  conierte,  vtdoixnt  Rebuffi0i»pr«-  j.  p.  Ci^ira/jim  5. 

iM>     »kM^(.  rir.iii  linwiiir.  imm.  94.  Azorius  p47r.2./(i.        12.  Capituit  audoricis  &  pctedas  conliftitin 

},Uf.  ii^tpuft.  8.  Quamuis  hoc  quibuidam  non  matort,ac  laniori  partc  curuin,qui  conuov  ati  liiiiii 

fboeat }  nam  fi  Capitulum  habetet  ficultatem  tc-  vndc  d^cttur  fieri  ^  toto  Capinuo,qtiod  f it  a  maio- 

•  .apiendi  refignationcsex'cailfiipermuurionis,poi^  ri  &  ianiOTi  putc  iilius  cx«f .  omi  rii  tu«3ii ,  dt 

(et  etian  dida  bcneiicia  ren^an  conferre  ip&  Ut  fM  fkm  i  num.  |Mrt.Ita  Sytueftcr  t.CtfitU'  Sflucit 

vcnutt 


,  •  t]o  Capituluin'. 

rttam  m  caln  t  qo»  muor  pars  Capitnli  ddiiw 

<]uat ,  idcoque  priuctur  potcftatc  ipli  compcTcntc, 
.  .  vt  in  itf.  Btnd  mmntt  il  i.  &  ttf.titm  nebu,  dt 
tleS.  Siquidcin  tuuc  tota  poicftas  Capituli  refi- 
dct  io.  minuh-part* .  quc  oon  ddiquit ,  vt  notat 
•Athi»      tdm  hVtiai  htttf.tJihl/t^fmitimditr.fMt. 

*  «vm. II.  * 

13.  Gcfla  in  Opitulu  Hint  valida  &  lcgitiina, 
«tianifiquttttpinilarium  vDcandiis  coDtniiMiiiii 
poflimtuaiea  &  dcbem  irritari  ad  pGtitkiacin  CM 
|Ntu!anaooiitnnpii ,  hoc  cft»non  nntiittta  ipfo 
turc ,  (ed  poilunt  irriiari .  quamuis  conicinptus,(t 
'  jrclit ,  ca  podtt  nta  habcrc ,  ex  (tf.  Qmd^it ,  4t 

*  ,  liMI.  &  tradunt  coinmunitcr  Dodorcs.  nli  con- 

•  tcinptus  habct  iys  pctendi;  vt  cAfTcntur  ada  in 

*  .Capitulojcnamll  non  malitiosc,icd  pcr  inaducrten« 
Haai,ijur  ctiain  in  toro  cxtcnon  probari  polfit, 
fiicht  contcmptut,  idcttnunvocacus'Ratiocft, 
quft  tale  ius  propnc  non  eft  iiKluduin  in  pacnami 

*  itnrtnccciranudcbcatpraerupponiculpa,  fcdpo* 
tius  vt  .iltcn  rclarciatur  lus  fuumablatuni,  ncmpc 
iu^  acccdciiJi  ad  Cjpituium,  quod  in  prxlcnti  calu 
iiut  abbtum  c^itulon  conte4opto,efto  in  tali  aUa- 

imeriKnerit  iniaria  (bnnalis,  8c  ood^ 
jljuentcrncc  vlb  cu'pj  filtc  n  Theo!ogkj. 

*  l^.  Rciigioti  c3|)iiuUrcs  licitc  pollunt  .ibciTc  k 
'  Gapttdo  locali  ^b^ue  lufta  ac  rationabiii  cauia, 

iqinnciMido  inri  yoc^itatii,  id  cft,vociaftiu« 
V  aliib  tpifo  oompetenti.  Ratio  eft/^a  c&m  tus  vo- 

calitatis  ipli^  coinpctat  propno  ,ac  pnuato  iurc, 
.  potcft  vnuUiuilc)uc  lUi  rcnunciarc,  cx  c*f.  Cum  dt- 

*  ttftj[(nt ,  di  cmSinrt.  Non  itciu  quoad  Capitula 
GcneraJu  ac  Prouincialia :  quia  tunc  ius  vocalita* 
tis  ipfts  compctit,(iuccx  eIeAione,riuc  cx  officio 
leguJa,  &  non  poicft  reiuinciari  ftaiuris  pro  boito 

.  communi  iodudis.  Hxc  (cnteniia  cft  probabilis, 
■'  .  ' '  dumniodo  talis  renurvciatio  non  redundct  in  piKB* 
P»normit      iudiciuiiT  Rcligioni? ,  vt  fuftincr.t  f.anormiianus, 
Miraada.     Mirandi^  noticr  Sigifmuniius  a  Bononia, cum 
ABflPaaia»  alijs  1  nobis  ciuus  t»m.  1 .  v.VtSt» ,  mim.S.vfr/lVi-' 

*  (*  ftrrw.  Nihil«teinuscootnriumnoncftimpro- 
babilc:quialicctdtiusaflifteiidiCapitalo,-inciim^ 

.   bat  vocabSus  cipitularibus,  non  vt  !in'i;-.i!:s ,  lcd 
vc  voiucrlu,idcll,vt  pcnincot  ad  vniuciliuccni 
Capindi|2^^tparsillius,  tamcu  vt  parti  Capituli 
^     manecviiiaiiqoe  fi»di4b  oUigntio.  Ali^  ii  qui- 

*  libetin  paittcuian  nontenereturafnftereCapltu- 

lis ,  fcJ  polTct  ad  libiruin  abcflc  ,  alij  cti.iin  poircnt 
.  id  JaccrCjCum  nou  lit  maipr  ratio  dc  vno,qu^m  dc 
altero,  &  iic  pollct  dcBccrc  bonum  regimcnMo- 
naftcnj  &Rcligioni«.Lthai:c9pinioplaccc  Diana: 
p.3'.  tfi^.  u  rifol.  6.  Q(j|ia  lus  cui  cedcrcnt  vocalcs 
intcriKnicndi  C&pitulis ,  vcrgcrct  in  decnmcntum 
Religionis ,  pro  cuius  &iuitio  vocalcscftccli  iiint; 
ergo  jionpoiTunt  dido  nrieomn  cedere,  quia 
'ciiB  alteriui. 


Cardinaiis. 


Vidc  r.  Bencficium  }.Hin*.5  .Bcoeficiuiy  j 
BcnGficiumC.ana.).  ViliutiOMaka. 

6AR.DINALI9L 

S  V'  U  M  A  K  I  r  M,  , 

«        .    _  . 

I  C^rdirtlii  vndt  ditttUT Ff  vt  mtla  iignitn  pefl 
PoHt  JitdtUB  mditr  tft  in  BuUfd ,  tptim  CaT' 
dmdUtn». 

%  .  CsrimsUt  m  EtiUfia  fiu  6tn&  inbuirum  ftdfi 

IfifufdUm  lubm  miftRSiinm. 
^   CtfioMUi  fl«a  Ef^cefm  ftitjl  dt  idufd  trjmnuli 

pmam  CUru$tm  (tptftut :  unfiirm firrt: 


/  InMMf  ioMdifiM!  WHaMf  ftSntMumuMf  * 

tarc  tn  <ettii  iijpinfdrt,  &c.  • 

4  Cjrdinalts  in  fuu  Etiltfiji  ftffunt  dijjttfdr»  Jn^ 

fsUitrt  fubdti»!  mtdfihm  hfifto^i  ctnt^^ttu 

inrim  icii'.  i4.cap.6.dcrefonni  .  <* 

5  CdtdindUt  txifttn»  fttHM  kdtM  im  mfamrit  !«• 

ntfiitd  tn  fuk  UiUft»  tiitdmHkm.  tt  r$^tt^ 
11«  btntfiiuium  rtttftn. 
t    Otriituitl  tU  Sfifitftitlim  ^fmfti ,  cinftrrtfef.  ■ 
brftkm^aA  tum  mtiuftm»  Sftfiifmmfif- 

•  fiptnm. 

7  Cdtdtndti  E^-.finyi  txiflintes  in  Citrid ffffunt citt- 

ftrri  EtcUfum  Partibtdiem  fud  Diititjit fin»  ciii' 

wfu.  .  •  . 

8  Vt  dttUnaimt  Cdtdintdiim  tU^fmi  jsiw^fSiM- 

ttti  qudtnn  (tuditmtri^UUnmwr. 

9  frtbMt  tfi  rtligitfum  trtdtum  Cjrdtmtlem  ,  (w- 

aii  i  91»  fttufirtdtmi  fiMMa»  «miwnum  fi( 
fnidUim. 

10  CdrdindUt  reU^'»fi  n»ntintmttrdif»tM,qtitfrd' 

lir  irid  fukilditidlid  tmmuHtUT  i»  rtiigitnibm, 

*  iuxtd  amm  fidtutt. 

zi  Cardia^frt  tdl^^ iumttmtt  htikum fut  ttUp»- 

iririKidnfai  (xnMMMaiMljsaMi  jahht 
I  a  CdrSridUs  bdbeni  friailigium  tefidtuli  iutt  milittri: 

&  ftmfa  dtudt  btt  JdcuUdi  ,nt(  tifirst  Kintt  * 

tml^tk,  fm  iMiiayifit. 

«  « 

z.        Ardinalts  didtor  I  cardioe,  fuper  quo  . 

quxlcit  oftuim  apcricndum  &  cliudcn» 
dum.  Lt  dicuacurCardiiulcs,qui Papc,licuc  Apo- 
ftoli  Chrifto,  afliftaiit,in  qaomm  Collegio  maoet 
potcftas  VaatB  eo  mortuo  ^upliciter.  Pr<iN)'^i>-  v 
deth  quaDt&m  ad  radicem  proximam,  in  quantuaa  , 
fcilicct  ,c]igunt  cc  conflituunt  P.2pam':  &  Jrraxitt  ^ 
quantum  ad  matcrialc  in  Papatu ,  in  quantnm 
per  dedioncm  perlbnam  determinanc;  non  anten» 
inanet  quantum  ad  adualcm  adniiniftrationcm. 
Hinc  Card:nalicia  dignitaic  nulla  maior  cft  in 
Ecdclia  Dci  polt  Pcntiticatumroaximum.  Nam 
fi  gradum  Caniina]attislpedes,noodaturpropin- 
quior  ipli  Papae  ;cdm  liotCatditialcs  manbraft 
pan  corporis  illius :  dicicur  cnim  Cardinalis  fpc-  • 
cialis  hlius  Ecclcliz  Catholicz,  (19  for/iiif ,  rji. 
itften'  ih  C.  ^ 

£t  cuBi  iplb.  Sunmo.  Poot^  vnum  nfiN^  \ 
niTllicam  Cardtnalct  confic|Uot;  qoainais  enini 
Papa  quatcnus  rcprxfenrat  Chriftuiii,cuiu<  viccs 
^crit ,  lit  capuc  vniucrfalis  Ecclctix  &  Itnguli 
Jidclcs  membra  ingcncrc,  cft  tamcn  (pccialc  ca» 
puc  Cardinalium',  lic  tpli  ciu;  mcinbra  (pccialia 
rcfpcSu  aliorum  :  quod  corpus  tic  adco  clicooi» 

Eadum,  vtPapa,  «^ui  c\\  caput ,  nutlatcnusab 
is  exigat  iuramentum  obcdicnria;  &  tiddiutis, 
ctim  fint  filH  inuilceiati;  iurant  enim  dvmtaiat 
k  honorem  5c  auftoritatcni  S'anif>«  K.oin3nz  Ec- 
clclia:  ipiiufquc  ViTjje  conlctuaturos ,  au£turos  & 
pcomoturos.  Ita  Hofticnfitia  tiy.aali^aii.jiitM>». 
j.qncm  Inyiitur  Prspofin»  mttf*  fmm^fmmi,  ^ 
ifttft.y.  mjoMBa. 

2   CirJinalcsRoman.T  Ecclcfiiordinanan:  5c         ,  . 
quali  Epilcop.^lcmiurildidionemobtincntin  Kc- 
cldiaiui  tituli  ,licuti  conftat  ex  r^ip.  qnmltm  .  ie 
tUQ,  ttf.  bii  qntii  mtttr.  &  tbdtmt.  £t  ti  Prel'..  * 
byteri(int,pc>iruntcontcrrc  primani  tonfliram& 
MinorcsOrdincs  fuis  fannliaribus.  Et  hoccx  con«'. 
fuetudine,  c^uz  cum  non  poftit  in  hoc  daic  lutiidi» 
Aionem.tignumcfteamnabuiileiPapa.  liaBa^  BtttMiek 
hoCiitf»tep.Efi(c.f.z.dUeg*t.ntim.x().\h\  ccftatur  ita  ^o,^ 
/cnfifle  Rocam  w  vim  Citmtn  yDnimb.i^^i.  Lori-  Lorichiiis. 
chius  in  Tbtfdu.  rtfb.  Ctriin«liig$,j,  Fonlaiiniir ' 
Sttrtm.  6niio,(«^.j.mqp.a. 
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)  Cardinalcs  in /uis  titulis  cum  habcant  iunl^    /ciBoncmadcptam&ofteiliioocinliteni^m  iunH. 
Ai&ioDCtai  Ec^lcGaflticam ,  quam  habcnt  Epifcopi;    didmmai  eKercere  poiltim.  Ita  BaTboli  it  fttrft.  r,,^,^ 


Cardinalis  non  Epifcopus  potcft  dc  caufa  crimiiU' 
ii  (uotuin  Clcricorum  cognu(cctc,&  li  Clcricus 
eritdcjioricioncdignus.rcnfcntiani  fci-rcadum  ta- 
luen  clcgiatiatKMiu  iipiicopo  cominitierc  dcbct, 
c&mboc  1n  Ordinis.  Hiocetiain  Cirdinalcs  poA 
fum  !n  fuis  titulis  c\\:ommunicarc  ,  fufpciKkTr 
inrcrdiccic,^  vt  i-^oiUihcijs  iiilignibus,  Cfc  Ikiic- 
dkeoililblcmnem  riium  mutc  Lpilcoporum  cxcr 


CdnetUjT.^I  jf,  •  y.  Inr.octmiUj,  I  iollicnlis,  Ab-  lnnoccnt, 
bas  m  f4ip.  lunfmifi ,  dt  tU3  Hoftienr. 

7*  CardiQa]cvEpi(copiexifteatesinCiiria,po(^  Abbu,  . 
fimtconfi^rre  Ecdeliam  Parochailcm  fiije  DioK»- 
fis  Ime CODCurfu , dummLfdo  il]c,cui  con/crtur,lit 
cx.iintnattisab  Examinaiur.bus  depu:aris^  i^apa. 
vcl  eius  Vicano.  Et  huic  indulto  non  dcrogat 
teiB.  ctiaititi  fipifcripi  oon  iio(.'lm6  Vicarij  Car»  Coacilium  Tridcntinum  fifn^.  Uf.  18.  it  nfum,  Coac.Ttid» 
dinalMlm  polfiint  etiam  (bbninare  cenfiiras  flt  rc-  ibi ,  «ri«ii^  ip^  Ptfatbtala  nftr»Mt ,  &t.  quia  to. 
Iqiia  &ccrc  ,  qu.v  lunt  luriMidhoni^  lip:(ci'pa[i<,  quitiir  tjntuiis  iln  ;nJulri5  cxci.ijrd:iiai-ij>. ,  vclde 
Exqiuracionc  poliuiit  Cardinalcs  m  liiis  ticulis    alijsquuad  ca  i>cnciicia, quorum cu]iat!Onc<i ipo» 

^nt  ad Cardinales, ratione  alictiiw  Abbanc,TCl 
dij^nitati^ ,  i'jU.:'i  j-xvnilciit  in  alicna  D:avcli ,  non 
auicm  •.irc.i  iiiJult.i  uriJuui  u  liKUii;  haivt.lta  do* 

cit  GiTinouius.Mallbbrius  auti  Diana  fart.f .  rtt^. 

8.  Mukr  condirionnteqiiituttttlMrtdeclara*  • 

rioncs  Imi-cnnir  Car.iiiialiuin  vun  hibcantobli- 
guidi  in  coiilcicutia ,  ita  vt  vna  dchcicntc  non  cb» 
iigcnt ,  friiiir«  (it  ceita  5c  indubiiau,  vt  conftct  itiji 
fikicnti  auiSoritaie  clli!  eas  dedaiiiriaacs  Sacrat  - 
C  >ii^rc^.uiunis:  niflicienter  aurem  conftabit,  \\ 


commutarc  vltimas  vduntatcs  in  his ,  in  quibus 
pofTunt  Epiicopi  cum  fuis  (iibditis.  Itctn  di(pcti' 
(arc  in  voiis  ■  quia  hoc  pcrctncc  ad  iurifHi<ftioncm 
fpiritualem  Ep:l' ojulcni.   l  )c  Iw^  \  u\c  ■I.ivman 

rrftL7.  f »  f7  J*^  _ 

4.  Cuin  l'rrl.iti  Epilcopo  'nFcriorcs  Ii.ibcntcs 
quali  Diaccliiii  cti.iin  intrafincs  Dia-celis Lpil- 
Copi,atquc  adco  ;uri(diL2iuncir.  >.]uali  Hpircopalcm, 
polGnt  dilpcniarc  Sc  abibluctc  liios  iijlxlttos  in 
cafibosiXIonciboTridefKino  ftfi^  tdf  .c.de  ttfor- 
tMii$at,  Epilcopis  conccffi? ,  r.on  cft  dcncg.inda 
bccpoteltas  Cardinalibus,  qui  catidcoi  pocclla 


cx[i:;ic.intiir  in  ,iurl'.i  lu  .:.i  H  rin.i  U  li<»illo  3C 
(ublcnpciune  Ein:nciutil.  C^rdin^iiis  Pnetciii  ac 


ciam  indioac  Oiaiia  fm.  f .  imS.  a.  r^  59  ■  dtans 
Unutam.  ' 

j.  Cardjbales,quando  ftint  in  vrbc.habcnt  tus 
coofcrcndi  beneficu  in  (uis  Ecclcfiis  rituiaribiis: 
in  eorum  tuiem  abfentia  Iblus  Papa  conlert :  boet 
cnimtituli  in  Ttbc  linc ,  &  corun.i  bcnefuiii  iurc. 
ordinano  ad  Funtttius  ina.<(iiiii,  vcluti  ad  pro* 


Sixtui V, 


n. 


tem  habent  io  luis  Eoddiis.  Atipc  in  hanc  (cnfcn-    Scctctari j  eiu(3cm  Congrcgatioois.  nrwmb  coo* 
.  ..  _i  -  „  ditiocft,  st  in  ipfa  dcdarattoiic  rctiiratur  cam 

fliiirc  pionunciatam  confulto  l'':ncifiv.'c ,  quiaSix- 
tus  V^quando  huic  Ciinj»rc^aciont  conccliit  ht»  ul- 
tatcm  imctprcundi  Qoacilium,  dixtt  rcquircns 
condirionem  tiecdtariam,fiobi5tamcn  cotiiultis* 
Twi<  cl^  ,  vt  fi5!uin  C.»rdina'c<  dcvbrcnr  intcr- 
prctcncur,  iion  vcio  dilpcnlcnc,  rcllrmg.Jiu  ali- 
pri)  Epifiajpi  eoUationem  &  prouitioncm  ^^ntt  quid ,  aut  ampJicnt  vltra  vim  vctborum  &  rcguias 
tanicnPoii«i6eesiplbvtafteodccciuCatdiDales>ii-  nirisb  ilaac  liviiiam  Coagregttioni  pra:fcnc^c< 
tNvcr2fili(*ftfianes'dfe,ft  vteotladnimtitttio-  miitin^laisltaSlisGregoriosXIIf.  Sucus  V.'&  Oie;.XItt> 
rum  ftudiofos  pcr  relidcntiani  magis  alticcrent,  Vrlxmus  V 1 1 1.  quoii  li  aliqu^d  vltra  limitcs  prx»  V(ba4.VlIt. 
plcniorcm  cildcm  dcdcrunc  contcrcndi  £iculta«  diAlKprx(}ccCotigict^.itio,ncccliumcftinca  cx- 
tem  ri0.  ku  qu*,dttn4mu,  &ilblklitt.\'uGoiaa^  pticariid otcuinhj.iuiilccx peculi;iricommi(Itunc« 
les,Cbokicr  £acbo&  apnd  Diaaimftfb.yJMff.a;  aut  voluntatc  Pontiticis.  (^«rr^ 'cunditio  cft,  vt 
n^.  13.  declarationct  obUgcnt  in  foro  intcHori  tk  cxterio* 

Itcm  pofTunt  in  fuis  ticuiisrcfign^cioncm  bcnc-  ri,  dcbct  dc  lili^  conrt.uc  iKititi.i  pub!ic'i,i-|ti.iiis  cft 
ficiorumrcctpcrc,quia  poiluntiiia  conlcrTC,iin6    illa,quam  liptlcupus  potdl  pra;bcrc  in  iUo  Ep.l* 

 t.__-^_-        _.__j  -.  copatu^dccjarandoiliJsbxpmaiufidtcaiJlfquaori» 

ri  poteftcx  tama  publ  ca  !fc  ccna.dcr  uaca  cx  pnn- 
cipio  authcnt.co  Ita  PcctusOchigauiai/ i.if4T.  ocfi.iejofj, 
tttS.i  iff  firiwfrfi.  9ir«(?.4o.  ««'«.1     TurivbUnca  7\.rfcljljn« 
m  fuM.VT.  [ul-f.hb.  14.0^  |.iw««.  19.  CorioU-  Codolatun.' 
ntiS  it  tajib  tif<  u  ftrt  I  /Kff.  I.  tnrt.  21.  Sariciiis  Saneina. 
in  fdt{i:f  difp  A^  mm  1 .  Dchis  vuli:  D  .;i:  ;inp.T.'.  Diaaa. 
^.tmSl.zjtftl  1)6.    didar0m.i.<)«)M/i>)«.>'.i.(x  IV. 
mm.xx. 

9.  1<  cligiofiis  creatui  Carduulis « iu.\ta  proba» 
btlem  quotumdam  icntentiam ,  exinirar  i  voto 

paupcrutis&  cificlrur  vcrus  Dotninus  rcdiiuuiw 
Eccidiafticorum  iailar  Cardinalium  (xcuUriura, 
&  ide6&pentacam&  conlumpta&  in  vlus  illict^ 
tos  nontcncttir  rcftitiicrc ,  atqucab  ipioaccipico» 
tcs,  nequc  ad  rcliitutKnicin  altringuniur.katio  li- 
loruin  cft,  t]uiaetian»  Rcgularos  hptlcopi  iion  cc- 


0c  deiUtaere  beaenciatotjaaod  ius  compctic  ijs 
rationc  ticulorum.  Ita  Paiimis  dt  r^/^{MI.  iMM^t 

ttb.y.  qndU.i  i. 

6.  Cardinalcsad  Epitcopatum  a(Tumptt.  con« 
ferrc  poduncbenelicia.eciam  antc  adcpcam  Epiit 
copatus  poiiellionem : qaia  Ep  lcopus  cleAus  Sc 
conrirmatus  potcd  cxrrccrcca,  qu.i;  /unt  iiirifHi- 
^ionis ,  vteli  l^cnchciorum  coUaiio ,.  ctumcxtra 
Dicccelim,ct(i  nondum  in  cam  fc  contuiciic,&m> 
turaliter  &  eorpotalitcr  poflefGooeainoadoai  cc^ 
perit,fic  Ecdcna  dtdttir  vacare  viqiie  ad  cbnfiriBa-' 
tioncm  :  qu;.a  ptvkinonis  apprchcnl"o  cll  vtiquc 
nccciraria  ouoad  lolcmnicaccm  ,.vt  poliitproutfiiS 
oftendere  fc  c(lc  in  poncliionc,  ficque  illaiain  mo» 
lcftutm  repcllerc ,  intcrcndamvc  pra:cauere  ;  nen 
tamenfequicur,quinante  adcpcam  polIclTioiirtn 
poffit  adinintilrarc  &  cxcrccrc  ca.qux  lunc  turikit- 


dionis.dumiufdo tertionon prfiudKct.lireon(,)n.  -  ncnair  amuJius ad  votuin  paupcrtaii»,  crgo  ncquc 

opus erit poflejfioae  vt  Epifcopus  Caidtodis vtr-    ^  «•A.j^-  •    ,       .j..^ — 

tutc  induiti  bciichLia  contcrat.  F.r  t|uan^uis  inre 
coinmuni,\  bi  quis  cl^  Caaonica  inftitutionc  cun. 
firmatus,  habeat  ciiqaai JilOC  iotiididionis,  digni- 
wiiiScfi.  NihilfinMiwf  pff -*iffffiHm  bihnStAt^^^y 
inter-comnHine^,  fivelit  prxdida  exeroerc,de- 
t>Ct  obtincrc  litcras ,  nlias  polTclIioncm  confcqui 
non  poteft.  Dida  umcn  Extraua^uu  noq  liabec 
Jmib  inGndiiMllinsCpiitepisyqai  rate  poff:i^ 


ctiam  eflcai  Cardmaics ,  quud  aucem  Keligioli  ad 

rpilcopatumalTijir.pti  luluantur  paiipen.iris  voto, 
doccutSr/Kl,  ydfijkn..  H^rtddm  de  Mtnio<M  ,  Al-  Sotu». 
fhmlfm  itUmit,  &  .»li|  quos  rclvrt  .i;  kqincuf  V^aiucx. 
Diana  fgn,  J.  tr^a.  i.  «/e/.  jo.  StfMl.  j.  irjtf.  a.    ',7' ^  ^ 
rtloU^-ictttO.^i.itftl.M.  Probator  autco»  hic 
(cntcnt;ac\  (xp.  ^iatutum  tS.quJtfi.i.  quodlicha-  D|any 
bct.  SMritMriM  tft ,  <^  rMttuktlatr  fnuuiun  s*K&it  . 
tifm  i  sjaU»  mfmmmt  wt  Mmihm  ^  ^ntm. 
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OnwMMiMN*  i  1^1  M0iidk4  fNMmk  ghftUit, 
&  f*  r*  vitiuim  if  "Mnua»  ^^tfum  ftta  ,  w- 

lut  hyfffiu!  hfis  fi-rnm  fihi  hvtctttum  f*fit4 
tutt  Ttniudndt  fanfidttm  babtdt :  ftd  qud  dtnut- 
fitTdt ,  vtl  b4k'(  nfm  fiurtt,  Unufttnt  rtUitiUdi, 
df  Abtstn  fm,  qui  fu  rjt  fe^HHdhm  rtguUm  S.  Uu 
9td.ci*,  MThurU.  vejhj  .im  tmin  Efifttfm  trdtsdliir, 
di  ilart,  ad  q-'oi  jund  li.aiur  ^  tuuUtUT ,  juun- 
4dm  fditts  Cdntm  qutdquid  Mqttitrt  fttt  it ,  rtiii- 


Circa  hunc tcxtum  iwnnuUa  (unt  pondcranda. 
Et  f riwi ,  quoil  Munachus  fiidus  Epifiopus  ab- 
fbluitur  u  lugo  rcgul*  Monilticx  protcifiuins  j  cr- 
gt)  ctiam  a  vuto  paupcnaiis :  quw  lugum  Mona» 
Uicx  profcfOann  obn  confiftit  in  rcgulanUis  ob- 
leruant!]^ ;  quia  hz  non  pcrtinifit  a<!  Cubrtantiam 
protcJionis  Monal^lue,  icil  uiuuu)  lum  quid  ac- 
cenoriuin  fubftaittti»  tC  iotegralc }  (liblbnda  vero 
conlillit  in  vocifi  TiUleoon  polktdiciabyutus. 
i  iu^o ,  nifi  abfdneretur  ab  co  in  quo  coniHHt 
iuliihrtculircr  iu^um.  Stcundi  ,  poiuktimii  funt 
vcrba  illa  .  Ltguimm  bdru  ^  &  j!ln  rtndudndi.  Qu£ 
deiwtant  propnetaicm  doinini) :  tfi,  enim  bg^ 
rnitm  k^Mi,dtcit  ius proprium ad  bxrcditaMani 
&  fiti  ftnditdTt  dicit  capacitatcm  acauirendi  do- 
minium:  iu<.  autcm      c.ipacii.i5  aoniimj  non 
ftant  cum  voto  paupcnacts.  Cunhrmatur:  non 
potcft  dH:i  dc  Monacho  qu<'id  lit  lcgitimos  bx- 
rcs ;  nam  lccundum  ius  non  ipfc  cft  vcrus  h.ercs, 
lcd  Monatlcrium ;  ncc  quo J  libi  acquirar ,  ciim 
quidt^uid  acquirit,Monalierioacqutrat:cr^o  cuin 
h«c  ae  Epifcopu reculari  dicantut,  opoitct ,  vt  ab 
i:o  (it  iid»1atiiin  iUud  in-ipcdimeatuni ,  ob  quod  de 
Monacho  dici  non  polTunt.  Probatur  infupcT  h«c 
lirntcntia  rationc  hac  prxcipua,  Sircgulaui  inca- 
pax  hrreditatis  cx  eoquod  pioteiruseftin  RcU« 
^oneiiicapaGi,a0iiinaturadEpi/bopanim'i  Btca- 
ftx  iMoaditaiis ,  &  recupet«tiiJsniccedcndi :  quia 
tEanfitad  Kcdefuin  ,  quxcft  capx ;  vt  communi- 
tcr  docent  Dodorcs ,  quos  atant  &  (cquuotur 
SmdaiemlA.7Jiiand.tMf  i%.am.tS,  8cHieronyni. 
Rodriguez  i»  ftmftninftL  60.  num.i.  crgo  ctiam 
^*'*'^       Kcupcrat  capacitatem  dominij :  atquc  adcuablbl- 
uitur  voto  paupcrtatis.  Tum  quia,  li  acquirat 
banccapaciutttn.  quia£cdcriaeftcapax,fit  quod 
fiqtiatttr  conditienem  Eodeii*  tanquam  (ponlus, 
d<  cspur  illiu<.;  virIc  tota  cipacit.T;  Lcclciix  Jcbcat 
ti.iiutuiidi  iinpium:  acquc  adco  ctiain  capacicas 
domtni).  Hanc  fementiam  piuribus  rationibus  Br« 
i^aiUc.  difnnin6  vcram  ccnfct  Palqudigus  i» 

dK#*.  mrsl,  dtttf  267.  contra  D.  TnonMm  tc 


66.  DoAorcs ,  I 


ib.  rcfcit ,  iffirniantcs  Epilco< 


pos  rc<>ularcs  non  ablolui  soiopaupcrutis :  quia 
nulla  cii  iicccriitas  di(pcn(andi  in  hoc  toio  ,  (icot 
nec  in  alijs ;  ciim  non  lit  incompotGbile  cum  (htu 
Epifcopaii ,  iicc  ipfum  dedcccat ,  imo  iuuet  ad 
|>ertc(lionem.  Ecclctia  auicni  non  J.fpcnlat  (inc 
cauia  £t  banc  (cQtcmiam  tcnui  tom.  1.  Itt*  infrs  (i- 
M«d».  AnautemCardinalcs  rcligioli  ablbluanturi 
voto  obcJicntiS,  vidc  A  notiKi  Ji(flaf««.i  F^i.Jti-' 
Ult»  1  .iMi>n.8  dc  rcguiaii  tado  Upilcopo  ,  §.f^iitdd 
Mruiai^habcnt  cnim  locum  in  Cardinalibus. 

10,  Piobabilc  eft  Cardmalcs  Kdigioibs  «oa 
tencriadvora,quxptacter  tria  fbbftanttaliaemic- 
tunturin  Reli^ioh;lius,iuitj  ccrum  ft.i:ut.t.  Ratio 
eft,  tum  quia  aJ  ttta  voca  non  tcnciuur  rcligioli  ad 
£pHi»patuin  ajrumpti ,  crgo  ncquc  ad  Cardmala- 
tunapromoti.  Vndc  FratrcsMinimi&Fiancifci 
de  1'aulaalTuinpn  ad  r:p)(i:op.itum  TclCaidtDab» 
tur.i  abfoIi,uncui-  .1  VkHo  t]uadr..j;cliui.'ilii  viti- ;  liu- 
iulniodt  cnim  voium  non  cft  votum  pcrlsnx  >  (cd 
iegu!K,^uam  pcriboa  piafitctar«inn  ocdyotiic 


per  ie  primoadcoiiietuationcm  reeuke ,  qua*  pct>  . 
mtttitnnt&m  cibosquadragclimaks:  \iidcprfl& 
(c^iptio  l)uiiif!nudu)Donmi  per  (c  pr!rr:6,  iSc  dire- 

habccur  a  Rcgula,  quac  taks  cibos  tamum  pcr*  • 
jnittitiTOCumautcm  (upcraddttur,  vt  det  robu» 
oblijptioni  rcgule;  6:  idc6  <fu  leg^^am  pioiitenir» 
iwa lurcipti  pcr  li:  pnffl6T0tum ,  lediUodfiiidpif 
rationc  tcgulae  cui  fc  obligat.  tx  hoc  auicm  <it 
quoJ  niatcria  voti  immcdiatanon  lit  vliiscibo» 
rum  untum  quadragdimalinm)  icd  obientantia 
rcguU  quo  ad  iilam  partem ,  quz  pndcribit  deci-  ' 
bis;  3c  cioi  funt  ontum  matcria  mcdiata ,  quatcnus 
ftant  lub  ublcruantia  rcgulae.Hinc  cum  in  Catdi- 
nalt  fd^Epiicopo  adiimpto  cx  bis  Muiimis  cciiet 
obiigatio  ad  regnlam ,  quia  coaftimtta^in  diofti- 
tu  (iipcriori ,  in  quo  fccunJijm  aliam  rcgulamdv» 
rigiacbct:ccllat  ctiam  obligJtioregulz,  cpuad 
illam  paiieffl»'qos  pnticribit  dc  cibis;  &  idcd 
ceilat  etiam  wtuto  f  «lia  (:eifat  omteria  mimedia* 
ta  Toti.  Hcc  iunt  fiinaamcnta,qnibus  fulcitur  pto- 
babilitas  huius  (cntcnti.T  ,  quiim  (utVinenc  Sanchcz  Saochcx; 
Ub  6.  mtrd.  tdf.6.  imm.  ao.  Barbo(a  in  uiUS.  tn  im  Harbori. 
Ottmmtum ,  tm.  1,  ia  idf.  rlt.  mm.  4.  Dt  tkftrudi.  Sviuiui. 
lMm9.^7luius  «.  i.^iufi»  185.««    Mwi.1. Diana' 

irdS.i,  r^ii.  50.  rtrf.  Hmk  mfintr ,  &  f.^.tidS» 

2.rtf$l.6  ,  l-a]aus  fdri.^.  Itail  i  6.  d^.  .J.  fKnrt.l^» 

MM.  6.  &  'Olij.  Contra  ^uarcz  um.  4.  dt  Mtg.  _ 

trdS.  SM.^  tdf.fj,  Mai.8.qui  proibatToturo  non  ^*"^*  ^ 

ccliarc, quiaeft  (pecialc&  proprium,  &  obligatio 

v6ci  cft  pcrlbnalis ,  quje  (cquiiur  pcrlouani  quo< 

cumque  tcndat.  Ad  qiibd  argumcnium  podet  rd* 

pondieri ,  quud  tale  voium  non  cft  fimjdiciter  pct» 

Kmale}  (ed  pcrfonale regubre ,  hoeeftnoopep- 

ibnx  quomodocumquc ,  lc J  pcrlbnz  (ubiaAvtali 

rcgulae;  (blurocnim  cmitcuurapcTiona,vtllien^ 

bro  Rcligionis.  Quando  autcin  affuminu'  ad  Gw> 

ditutlatum  vel  Epiicopatum,  ddmit  hoc  mem> 

brum  Rcli^ionis,  8c  pcr(bna  (iibicda  tali  reguo 

I2 :      iJco  votiiin  m>n  lcquitur  pcr(bnain,quia        ,  . 

non  cil  lUius  pciionae  quocumque  modo  ,  fed  vc 

fiibieftg  regiiUB,  flcvt  eft  mfmhtum  illint  Re* 

•  ligionis. 

Lx  Jidis  colligiiur,  iuxta  hanc  fcnrcntiam,cx 
natura  rei ,  ab(quc  alia  dirpcntiitione  (olui  vota  re> 
,  ailarium ,  ()inndo  iiuiit  Catdiinles  vd  Epiicopi*' 
Probator,  f|ata  Votacmittuotur  i  prolnientepro 
ft.nu  rcligiolo  ,  (iib  ill.i  ccrta  regula,  atquc  cx  c!c- 
«^ionc  lilius  moJi  viucnJi,  qiicin  RcUgioprclcrt- 
bii : vndenon runtfimplicitcr  cmilla,  lcdptodo* 
jkionc  ftqpts;4c  cleftio  ftatus  eft  mothium  vouen- 
di  r  iia  vt  non  efler ciniiTurus  vota,  ft  non  ingrcdo- 
rciur  iliuin  ll.ituiii  Lt  hoc  clt  iuxia  naiurani  voto-  , 
rum,quia  ordinantur  aJ  Itatum  copibtucndum  fSo 
iile6tilc  modus  viucndi  (ccundiim  cefltaaregoUs. 
quas  pnercribii  Religio ,  cft  racio ,  cur  regularis 
(c  obligct  pcr  vota.  £rgo  voca  cenlcntur  cmilTa,  . 
fub  virtuali  conditione  durationisltatus  lccunJuii) 
modum  reg^larcm  viuendi  s  tta  vt  cdlantc  talt . 
flato  per  mutationcm  in  mdioccm ,  ceilenc  .Tota 
tanquam  dcpcndcntia  ^  conJitionc  ftadis.  Dchis 
vtdc  Pa(i]ualigum  ui  ditif  mudl.  dtiif.ijo.  quiad  fafijiMUCik 
finnandam  hanc  (etNeMiani  plnm  aniC  : 


nes  probabiies.  Ob  qiiai  cofiicquvnccr 

tum  de  redcmjHionc  captinonim ,  non  {jcrmaneie 

inEpi(copoalluinpto  cx  OrJinc  S.M.iri.-e  dcMcr- 
ccdc,  dntf.  272.  Itcm  vocum  Patrlun  .Societatis 
Iest,  quo  (e  obligant  obedirc  Pontifici  circa 
midioncs ,  hon  pctmancre  io  tpiicopis  aflumpcis 
ex  iplis  Patribus.  Duif.i^^.  Ircm,voiLm  Socictatis 
de  non  laxandapaupcr(atc,(cd  potius rcflnrgcn« 
da,non  pcrmaricrc  in£pi(co|-oaUumptocstaliSo« 
cieiaKJ)fii/.27jiua»vc«i«i  dciwnpNcufaoda^ 
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'Cardinalis. 

• 

ambjeiidft digQttate,  qiicxl  cmmunt  Patres  Socte- 
tmit»  BOBobligticEptfcopus  airamptm  cxipfts,  j 
Dttif.iyj^.  Item,  voium  dc  non  .icceptanda  digni- 
Ote  extra  Kcligioiicin  ,  nili  cx  ptxccpcoobedien»  ^ 
tic,  mM  oUtgarc  £pircopM,qui  ^me^ex  obe.*«f- 
Amuk  #inpci  iuac«9dbni^opttnve<  Socic- 
We  Ibsv  »d  noa  acbepMmfas  aKas  dighh3tcs,niii  ^ 
•Cccdj;  iiav!e  prasjcptum  ntnf.  27 S,  Itcin.votum 
ileticnuncuilis  amlNcntibui  dtgniMtc.s,(}nod  einiu 
OMI  PitresSociearis,  noB  iMlMiBEpifcopn 
aflunpcis  ex  ipfis.  Ouif.iTj.  Itcni,  votum  quod  7 
eniittu^t  Patrcs  Socictttis,  ilc  audicndisvioiilihis 
P.  Ccncrahs,  li  ciigantur  m  Pro-lidcni  .ihcuius  Ec^ 
cidue  Don  oijligare  Epilcuposcf  iptis  alliimptXM,. 
1k6fjtf9.  DiOiroeowacic  LaMna  fMr.i.  Mm*; 

17.  num  10. 

1 1.  Cardiuales  rcli{^:uli  tencncur  portate  Itt<% 
bicuffi  fuz  Rcligioo>kU'taiiiebillii(niljnitoot^TO>. 
lius  eft  non  incurrccc  escooiOMiiMtKioBen  latam 
ht  ttf.  rt  pthfttkfn  m  cbrki ,  nl  Mmstbi  ,in  6, 
qnia  rchgioG  Epikopi  id  facicntcs  non  incurrunt 
excoaiinunicattoncmicr^o  neqnc  Cardinalcs.Pro. 
hixnt  nuior  i  quia  buIIi^  «neim  excomtnunicatio 
tadi^  Monacbo,qui  pmeatafpilcopalu  digni- 
ttQKbtbitiim  dimitth.  Sc  Eptlcopalcm  induit;  quia 
tBXnH.illc  dare  loquitur  dc  rcligioib-nib  Abbatis 
cbeilientiamaiMfitc,eiulqucTegulis  aftii^ ,  atque. 
kt  cam  ratioaem  reddit^e  decur  Moiiadiitmaie> 
ria  vagandidiinilTo  hibitu.coquid  «ftcmincco- 
gno(ccntur,qux  in  Epifcopo  dchciunt,  vTpuic  qui 
bon  cft  liib  regtil»  obedicncia ,  &  iiulucns  EpiJ^' 
cofMleai  iubicum  miiius  apcus  erit  ad.^gaadum. 
In  AmdpeB  U^.  aurd.  uif.6jmm.^i^.imB»  «km. 
a).  Barix)ta i( iw.  EuUf.  Ith.  \ .  cxj).  ^  num.  2<;.  Lc- 
zaoaf#Ni.t.SeM«).u^.i7.)Mn.9.  Duiu  f.^.  tttUt. 

■■  la.  Caidioalcs habentpriuilcgium tcftandi  iu« 
te  miliuri.  Firmi^ ,  vt  rufficianc  duo  tcftes..Sft«iii9, 
vt  poflint  dccedcrc  pro  partc  tcftati ,  &  pro  parlc 
intcftatt.  Tfftii,  vc  poiiinc  inftitucre  hxredem  per- 
Ibaam  ipcapa^m.Ia  Albahus  iif.C4nbMi.f.4t: 
S.SttvM  fmtifdlittr,  vhi  pro  bac  fcntentiA  cttac* 
Balduro :  ^cultas  autcm  tclbndi  ipfis  conccda  non 
reftnngitur  ad  vnicunn  teftamencum  ,*  fcd  lcmpcr 
duiacnon  coim  e&  idcm  iuris  de  teftamenio>quad^ 
deidijiiidMs.aam  taAamenaim  000  aifi  mocte 
tcftatoris  confirmatur,  &  huminis  volunras  vltima 
Don  cftantc  morc:m,vt  cancra  primo-a£bu  pcrii- 
Cittotor,  Azorius  tom.iMb.^tdf.i.  f«i^.l9.1jMqtie 
ci|Ufat  hac  iacuhas  mode-Pootifiaif«w-ettD  . 
Cwioflif  tqitfacom  leltaiiieutnm  wb  non  nabeat, 
nifipoft  mortcm  tcltitons,  illi,  cui  tcftandi  liccn- 
tiaooocciTa  cft,  imputan  ncquic  concedente  lii«, 
petftlle  cumtcftatum  non  iuiire,  fiqtiidtm  lo»« 
giorem  vitam  adcptu.s  cft,quim  is ,  qui  iacultatcm 
conceirit,&  ca  iacultas  protcmporc  mortuis,!  quo 
dcbettcftamcncum  vimhabcrc,  dcfcruit  potiifi. 
raum^ta  Sanchez  dt  m4irm.J^S.d^.iltijmm.it. 

;  M  ff  frdSMii^.  75.  MoUA»'  dl  Aijfte.  • 
'.I4i.&aiij.        .  .. 


Cenfus,  •  jjj 

ptrclfitnii  tnnHdtn  pii-fiontm, 
Ctnfm  fttffi  tnari  «1  dtiurfu  frtd^s  f^uttk  tlir 
enim. 

Sl;.miit  dummr  rk  ai^uliiHddiu  ii^mdHird. 
tv^mft^  uBtuH  i»«li»  c»^,  Mi«b'J^  irrr- 

iimbtlu. 

Ctnfm  run  fpttfl  tonfimu  m  rt  dliead,  vifitxtm* 
fmf» domn,  rti.  tt  quid  Motim ,  fi^  ktrt 
0im*t  fUdl^  ntuntin^lbigM  tafm 
ftitiut.  '  .  _ 

Si  ttnfnt  vilim  ir.lntirit  iufl»  frttinmlal»,^ 
d»  frtttum  ta  tdxdtm  aiM  t^ab  irri 

fa«  fmttfaftrMt  ufium  frnium.  ' 
Sitmtm  frttium  Mf  tft  tMxmum^^nrim^mtf- 


vide  V.  Bcneficiom  HtjBgfkm  »f . 

BxfidcoQaB.|. 

•       "     C  S  V  S.  . 

'  .s  r  u  ti  A  K  i.v  u,  .  • 

't    Ctnfm  6-  TJPfhjttufls  in  tr^m  diBinpimttiir. 
a   Omfm  0  ttm'*^fi  tmpiimi  &  vtnditinim  is  fie 

BtiSdFkHKUmf  tU 


4(ittgkmam,lii'tmtlim 
prtltum.  '  ' 

Ix  Cm/6*rim»>f>.  Mallr<  fnBfimaii  i«^«b. 

inr  i*  Ctnftiwicn:  tenfm    qudrum  fnmd  tU 
Vt  ttnftiiudfur  tfl  rimimobih ,  dut  qut  pro  in* 
m«bili  babtdtnr.' 
rnkdUHm  ifi/x  Hmm  rri ,  fubttt.i  bumdnj  fr». 
biHhomjti^um  ftfi  tmgitui  fuftr  fold^uddqui 

ptrftlU  tHfldo  fltvtltu  &fruaifcrd. 

Utm  ftrim^ ,  fidudt  ia  fol»  mi  ruuwdli  ^th 

•  mn»  pi^t  ttufum  ttufiuui  in  m  ■hMI  fi  mitm 
•  ^  *i&fUfnm^iimmttnfumitm,mtdottufk 

mim  fmmr^umfuprdimmobtltm. 

9  Stcundd  tiuduit  tft.  ri  rti  lu  udturi  fruU^trd ,  ii 

tft.uptdfmtfntam.Et^immmfri^mJ 
^  uUgdtur. 

10  tini4  ttudait  iH ,  rt  ttnfm  fuptr  rt  «•Mjaatte 

tirtiifimbm  dtpgndtd,  tonjUtUMtm. 

1 1  Qiurt4  (on.iitto  tft ,  vt  fTitium  ttnfm  nti  fikum 

i»  jttrnM  mtmtr«u.li  im  Imt  ftfmmm  m 

pmuHi.'  • 

IX  Qmntd  ttndttit ,  rtfttt^  folatit  &  numtrsttofitt 
fotdm  itftibm  &  natdtio  ,  cr  iu  ii&ii  tdAiMtt- 

nii  mflrumtnti ,  &  fion  dltttr,        '  \  . 

Vbi  CM^muia     V.  ntn  tfi  nafU,  fmSt  IM« 
fm  unfiitm  i»  firt  jmimu  tx  iOitii  prmAnti' 
bm.  Hiodo  fiT"tniur  dud  undiliontt. 
Trobdbtlm  tfi  m  fttuHid  trtdun  mn  ptft  mfiun 
tiHfiiiui.  .  .• 

1}  stxtd  tMiiuuA  itf  iraiwi  in  _„ 
fii  iuftm  &  witMw  fihitm.' 

14  Stptimd  ttHiillidt,rt  ncnfidt^miitfUiSmit' 
dutdtHT  MtipdtM  ftktit.    ...  .9 

15  0fiSMM(«Mdiiiaq9,  nwMKwiMKiiliMM  hI  »>,* 
j      dirtSitUigdUta  *d  tafm  fonutos  'noH  Vdklmtt 

mt  firw  U  HdtuTd  lontrdQm  niu  ttnttur.    '  • 
Ctnfuariu  tinttur  filuirt  ftnfiinm,  tjudndi  rti  fif^ 
ptfitd  (tufui  yvnt .  duAm ,  irAufvt  dnnu  uuSttt» 
fnamttHii  uHiBm  ,ftflfm  dliumvtfimtlm- 
Cdfkm. 

iS  Sond  ciadiiii,HtvlUfdci.t,dut(onutHliintidd-  . 
,iunidntur,qtiibudlttr(ntrdbtmmm 
ni  <tif<M •yrjjftfl fmuUum^ 
8m  NtM  fiiMnf.' 

17  Dtcimd(inil;ti0.rtniH  fiat  fiSum  rtflringtr.iU- 
btrtdttm  (tnfudtij ,  nt  duntt  rtm  unfui  fubit- 

■  ddm. 

1 8  FarfKiMil  miitii  ^ ,  vt  dmim  tti  ttnfudrit  ,fi 

iidm  vtndirfvdif,  indittt  dimino  ctnfm  fritmi^ 
C~  iQninnna quibm  r(i  tfl  vmiindd,  vt  fiti 
Itbuttu  tdnttdtm  itm  iBm  tmut ,  u»  vi  fit  lU  . 

•  tlijt  pr^mhu,  &plr  vi^mftm  ttfOki» itim  . 

•  dtlibitdtii. ' 

1 9  butdttimd  tfi,  vt  n(n fidt  fdUum.quo  vtndutr  te», 

fm  ci^dtur  tmftiri  tu^^fit^pmtiHiHm,  U  ' 
5     fiuifabminmmh  •  "  » 
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pArum  ftfmftk  ,  iil  tfeSi  mfrudueu  in  ptr- 

fU/mm  ftt  rstd  fceti  itnfm 
Si  m  m^i  ItAitQd  u  fltrti  hmi'f  i  miMm  ril 

fjkrHm  MWfciWr  ftr  pkrits ,  rtrim  tf(  infmt- 
,  ./^4M  iil  re  » fiK^ulii  emptfibiu  f  vi^ii-r^  ptn. 
•ifiiatm  sd  rdtMt ,  nnn  teri  a  faiguln  m  ftU- 

itm  KtifpaiiidfUadfmriiMmmHiadium. 

'    Si  imm    milMiimm  tmiiaA  i^bmMir^  iii 
M^iW  Ie0ix  tddtm  tUdttiufdi-^ntt  ti^pMr, 
tn^m  ixiinBm  «*•  ttfiuitftH» 
.  .CM/SmK«  tnttur  dittftiiminlmt  fi  rtt  tu^* 

ftrett  i^fiui  (blpj. 
■  jf    C"«'*R<i"<f  Oiilnum  ffnitntid  bditt',  ftrtmiU  rt 

itttfki  fubifad.  dbfynt  (ali>d  ttnfndrffiMSMfm 

imm  tUtgdtimn  tjft  fdmmm. 
'  xt  Diammfiuftd  ifitnt  fuit  fnOnmt  fwni^«*w 

tx\j\<r\i  la  m«T*  (olutndi  penjimtm  ,tvitdfur  dd 
. ,       mioejfi  lucn  (tffja:n  ,  dm  di  slifidm  fsndm, 

mu  ^minaUitmftmt^»  fimdUmtmiet 

>4ffMi ,  'jfa$  Vtaiitir  ta^  fi  MHtriufft  rifdrtin 

dtimr.iim  ,  tjuod  ix  fu4  ii.cn  itntin^  tOmOKI' 
filHfint  Pf  y.  uen  pngndt.  • 
la  DmaMfliM»  lU ,  nt  tenfm  dmia  (tnftUiiatt  mh 
gtttmrtxfmfmAm  dibitk  &  mnftluta. 
\ '  33  pKXKufixt*  tmiitia  tf},  n  fimftr  libaum  fti  (t»f 
.        putrh  ttdimtrc  nnfiim  ijuonej  tcUltru  f  ttOit» 

(tit^  frtti»  ^ue  vcttdiitrdt. 
,^  '■  ctafm  ftriiHmiftrCM^m,  ff  vluiiiiifnh*' 
inr,  ff  multrfUiritiiigtiff^fiimtnfiirniimilki- 

lu  dftwutur.  '   ■  ' 

Ctnftu  pittft  txiiKgui  ptr  (omptnfitiittm,  miA  it- 
'■  bitum  fit  li^uUim,  Similiur  Uut  ta^m  «• 
,  iaiurt  m        tnlit  4  ftaam  mumrs» 
\  M. 

.  14  tMM^tftimd  (tndiiit  ift ,  vt  tmftir  non  fifa  A 
'faMliff  rtmliiori  prctmm  rtftttrt. 
if  Vtnmg'ttniu'ufft,vtfrttmmui(mfm^twi^tit»- 
'  tum ,  mn  fo^t  dugtri  fd  wumu  tk  wmw* 
.  vtl(itttrMmmm§imlii0m^m!ti4imM- 

(idau.  ■   _  . 

.  Ud  ttikMimrjbvu  fimtfinumit/tfitmmtmi' 
•'  tiutnt  id  quod  iuru  udtvralu  rtl  diumi  tft, 
j^iii  tdntum  rbi  Ccnliiiutia  Fij  V.  rt(ift» 

x6  Cmfm  vitdUtim  fttuniiim  im  tum^U  &  iitimmit 

tmum  numrii^  inMrtM» ,  fidte  iSjfit^fi*- 

lit  (tnfii  uMur.        ..    .  ^ 
,     Utm^uittuio  frtiit  ttnfm  vkOtf  ^tamMl 

hatxm  (tnfiinuit. 
£r  wimmttHtrAaaim  tmfti^  lafm  mtJSi^m 

fttift  rtimiiiiti^mmtmibb^km  imiitidm 
■  ftrtium. 

i,  Enfus  &  Emphvtcufe  in  tribus  diftin- 
guutitur.  Prmi.quiipcv  contraiflumcm- 
pIiyrci-Ticuin  (^lii\ii  tranvK.Ttur  in  cniphytcutam 
dominiuoi  vtilc,  &  dirCvtun)  uunctapudconcc- 
>  dcntcm  pcr  hunc  vcru  ccnfiuiletncootraduniinmi 
jlirc«3um,(^uamvtilc  transfcrtur  in  ccnfuarium,ro- 
lumquc  m.irict  apud  prio.-cm  ainiquum  domi. 
numiusjKri.ip.cnJi  .Tiinyam  pcnlioncm. 

Staniii,  ii  m  cmphytcuti  oon  ioluatur  |ien(io 
per  trknniaffl  priiutiMuc  per  MCiminn  Ecdefix, 
iu.Kta  iu4 coiiimunc  , I-ijipliyrcota  incidit  in com- 
millum  ,  id  cft ,  amittit  vtilc  dominium  illius^ci. 
Iloc  aurcmnon  contingit  inccn(u,ctiamftmiile  an- 
aiscete(iisnonIa{||Kitur,ajfi  dehoccxprciseiit  pa> 
Attiii.inter  comtahcfltcs.R«tio  diueiMiKis  cft,quk 
janpti4A»cinp]9tcaticomiyDdcfiaitfliIk.d»> 


mini  &  vidctur  conccfTa  quafiiub  cbnditiooe,  (l  • 
pcnliumcm  Ibinerit.Scd  m  contraAu  cenfinli  tnpi» 
^rturdoBioiufnin  tbcu>n,inquodrccipjeDrab*    ■  • 
ligaturlul&m  ad  ccnfimn  iotucnduoi. 

ro-iii.Lmpbyicuta  non  potcttrcin  emplijtcuti* 
cam  vcndcrc,au|t  alicnare  f  iiic  ikuittm  doaimi^^di- 
.  «eiSb,iilioqttiociiidctiDOommidiini,arpisterniei  . 
prctio  tcoct^r .  iulucrc  propncranu  l.nudcmium. 
Katio ,  quia  ciun  bmphyttiuu  iolum  habcat  vbie 
rci  duminiuifi^folutum  vcru  rcmancatpeaetfdt^  " 
mumm  d«rcCtua),n:di  raoo  pottnlatf  ne  i«ni  qiiai 
iolM|ieno'don»nie  ekilli^lncoiifiilto  ilfitMtfomino 
iilicnjrc  t]ucat :  cc/ifiianus  vcro  cum  tubcat  p!c- 
nu.n,  pcikduin  .Sr  abiolutuni  rci  tradji»  domi- 
.  n.um.iurciliudpoifit.  ItaUIfiuJ^ii)f.li*M,*.ia.  ^^^f^ 
».SMi3iitadttturdaJ/^.)ii.mtm.i.&fijuait.  • 

#  a.  C&m  ceoius  fit ius  ckigcndi  annuam  pcntio- 
.  ncm  cx  rc  vt.ii  &  fiuilifcra  alterius^inatcria  cft  di- 

ucr  juHun  contrat2uum:  nam  lut  bqc  poteft  cmi  Sc 
Tcodi  ydonatijocari ,  commddan  &  oIid  ali»iute 
vd  iccommiAari.  Propnc  tamcn  ceditt'eft%Ob* 
tradusemptionis  &  vcnditionis  non  i«j|qitc 'ceii- 
(ui  luppori  tufi  non  pccuniBahcmttS}  twc  partii 
fruduuiu  jUjus  rci ,  cui.cci^i|t  inyonitiir.  Scd  cft 
contfftAittemptiomt  va^tjonis,in  quotcsal» 
\  no  <mpti  ,(?c  ab  afio  vcndita,  cft  lus  iJlud  pcrci- 
piciidi  aimuam  pcntioncro,vt  cxprefsc  jn  Conftiot. 
tionibus  Paoiincijs  Martipi  V-  Oc  Calliili  ni.  qdla 
bus  ccBiiulis  <)«KiaAtUApli)cobatus>abcmr.H^ 
dcducitur  ccnlumiejre  contradum  nomtnaruro^ 
non  folum,quia  haixt  nonicn  fpecilicum,i<:J  cr.am 
furmam  contra.;lus  h.ibct,  non  minusqu^iti  aracri 
numinati  contradus.  Ita  Lcllius  (ii.n.i.tjr ). 

3.  Cenfuspotcil-ctcaLrtindiuerfisprardij'.  fcp- 
ratisalicuius , ctuun  vbi  Conftitutio  i^ij  V.  cft  viu 
reccpca.  Probatur,  quta  Fapa  non  ptoliibuit  in 
fa»  Conftitutionc,  dum  dicu  ,fiiftfH  iatm^#& 
lic  in  numero  ntigulari  iioa  intnidit  exdudcre 
pluialitatc»!  icrurn  iiii-iiobilium  ,  fcj  rcs  iv.ubilci 
tantiim  ;  5£  quia  lcx  ioquciu  dc  vno  habct  locuui 
in  piuribus ,  vbi  miJicat  ^cm  rauu  in  illu,  Tuui 

3i|iaWi^x  conditioiubusaiiignatisii  Martino  V. 
ECalliffilJl.  iniaitExtraaagancibuscft,  vt  veii. 
diiurc^  ccn(uum  afligncncpr..e  J»  \d  poilcfliooci, 
,  in  quibus  ccnfiis  conftituunt.  lu  Naiur^isiit  r/iir.  N".'»"**» 
M.ti3.  Molinaiir(MiiMA.«f^.jg9.-  Melina. 

4.  Rcsccoliialisnon  dicitiiricJJira  infriiifli- 
fera«x  eoquod  vno,  vcl  plunbuiannis  fiudus      •  ' 
Confuctos  njii  producai,  l<;J  c.x  co.quod  in  pcrjic- 
tuum  iiupoicns  tacia litad£[udus  in  iuturum  rcd* 
deiidus,  vtquiapr.rdiaar  nonadtcaipus  pFopccir  • 

•  |;iaudincm,vc!  pru.r. «n  vd  liccitatcm , bclluiu  flc 
^timUia,  fcilliniplicitcrabiqucicmuiij  ipcamar:,  ' 

vcl  a  1  iircis  occupacuui  cft^vcl  douiut  ui  qua  cco»' 

ruscratfundatuscoiruittota,autexuiiiqjk.  TlUB      '  *  ■ 
quia  mindr  ccnfus  p.iUim  iniponmir,  qujm  fi*  .    '  . 
1-iuc'lu.i  rci , pioiiutc  li  in  viiu  .iniio  rcs  non  fiu- 
dihcac,  alipannu  ■vbcriorcs&  plcniorcs  frudus 
facic.  Etia  Pi|y.Pqttftftuc^|K  nondicitur,ccn-<  ' 
fuiniD  toopi  yei  cx  ponc  cxtii^ui,li  rc>  frudum 
licm  redctat.lcd fffadaftt  mfrudifcracx  toto \cl 
c.>:partc.Ita  Kai^rus  iHComnitnt.dtvfur.  n.117.  Nauarn^ 
Mcdina  dtrfur.  qndft. vU.SotUi  ii  mfttt.  Ui,  C.f  Mcdinai 
4ift;l.&  alij  coinmuoitcr;  ' 

y.  Ccn/uspoceftcollocariinalio  ccnfu.  Rntio, 
quiaccifus  vtrc  cft  quoddam  bonum  vtik  &.  tru- 
ttiferum,  quippc  quod  parit  pcnfionem  annuagi, 
ergo  potcftcxeo  vcndi  ius  factthas  acdpicndi 
cx  ilio  ahquam  pcnficnis  pafetm.Tum  qui4  ceriftis. 
intcr  bona immohifja  numcraturi»  Ctim.i.$.C«iB>* 
fw  MMti  ffifiiMr,  it  vttb.fiffufit,  ilcd  cunftat  pofle 
TCiNli  ocolinn  ex  bonis  tnmobilibus  jcrgo  ctiai^ 


M3nia.V. 
Caliift.»r; 


vcndi 
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Cenfus. 


NMUffHt, 


TCDdipoieftex  alip  ceafii  tta  Navamu  dttfifrM 
ijMdUnuiud^  1*9  LeOl  U.  i.c  xi.  M.  ii. 
ii.77.  Nou  tamrn  ocofum  10  quo  aiius  potcft  col< 
JocarijdcbcrecireirredimibdciBi  alioquin  ccn(u 
lcdenapco  pcrirct  cenfiu  m  eo  collocatuMuat  tranf^ 
iRt  mpcrioaakai^vciKbior  feo^ 
mygiiihBf  iliiuB  fiAicic.  Linntti  Bifivciiditoif 

S*ficundum  in  primo  fundauit.pantuscflct  cum 
llt  tc  frudi  tcra  coUocacc.  tuoc  noo  ciTct  illicw 

nmm  ceniu  rcdimildialimccafiin  liMdiM  vc . 
•dHercit  LediHs  fifnu 

£.  Certumeftcen(aninonpa(&ooiiftKaiinfe 
tlicna ,  Dili  doininus  rci  confcuciat  :  quia  rcs  illa 
obl^UTOoiKjpaiiuij*  Uoet  is  ia coiut 

ouam  pcn(ionem. 


f.  Stdf«»e,  Tnm  <}uiifeodiitof  noa  eft.irandat«t  . 
cx  co,iqu6d  emptorpeniionct  perceperiMed  ^u&d 
iuftuffi pretium  non  fuerii  perlulutura. 

t.  Pius  V.io  Conftitutione  qux  iiidpit , Cun  ViatV» 
•nm  AffMiu ,  quam  ad  vcrbum  rc^rt  Nauarnli  * 
41».  i;.maj4.iiiultu  coodkionesr^ 
ic  Kfiun  iudbtiMidhi  ( 


.  luieqili* 

busdeccmitipfiuni 
tattum  tubeaduai. 

PkiM  cooditbcft»  ncenius  confticuatur  in 
te  iBMiabili ,  aac  qun  proinMDobili  habcatur.Ea»  Mailio.7. 
dem  eonditto  connnelMtur  in  Conftitutionibus  CaUidl,tII» 
Martini  V.  &  Calliili  III.rtr.^<  imft.  ^  vtnia.  m. 
Mr  E»tt4Mtg.f»mwmuh  Rcs  inunobilesccnientuc 
ivn»doanit|lliiiiMiicj^nW|  nonteS)  portiR,  rips^ 

fodinae  mcraliicr  &  limiics:  im6  ccnfus  :rredi^ 


Scd dubium eft, qnid  agcndum  ru,fi<]uisin  re  mibilis  iiabctur  pro  rc  unmobili,n  diximus  ft^ 

idicoa ,  vel  aliis  tukuIis  obftriAa  cenfiun  confti-  ftd  tmm.f.' 

BMt>  fLelpoodco,qu6d  li  erapcor cenltis  lciebat  vel  Hioc  n|et  pcr  liaqe  ceadidoDeB  ezdiuli  om* 

^itpiadMKuriprincipio,remelIca|ienam,Telaliis  Bcs  oenraipctmkiles  ftetiafflmnco*,riuc  hypo- 

vinculis obftriLiam,  non  poicft  pcnfioncs  caigcrc,  thecatn  habcant ,  (luc  non,  uuu  ob'iijatur  uuplici- 


tcCt  CK^UyCenctur  cas  cumputarc  10  prtem  pre- 
rij.  KitWi  quia  talis  ccnlus  tcuen  non  (tibhftit; 
<lillimiii  quod  non  fubliftit ,  non  pofTunt  efle 
fioftus,  ceproindeiKC  pcrcipi  iuft^  ab  illopof^ 
/ilnt,qui  coafcms  eratiCcnlurn  nun  cxiftcrCiqu^d 
fiMcmManirtobooxiiciunc  rcihcutioni :  imo  fi  in 
fitORiri  OMiftec  M  modo  cHc  perceptos ,  pcenis 
vliirariorum  pledtctur ,  qut  illos  acccperit ;  quan- 


te  perlona.  Vidc  Nauarium  m  Qtmiimt.4t*i$ir* 
4  num.iS'&  dtmifi. 

DtiScultas  tainen  eft  inter  Dodores ,  an  ez  to- 
tura  rci  fiiblati  human^  prohibitione  ccnli»  redi 
inftirai  ponit  fiipcr  (uia,  nudaquc  pcrfbna?  Multi 
exiftunaotid  fini  noo  oodcide  McpcofamiMiMl 
periode  eft,  acftiae  noi  ofali«mem  «d  ffeddoiB 
dum  quotaiinis  rcptcm.eo  quoa  murua  mihicen 


doquidcm  tuocoulkii  alius  utuluacnt,  quo  ac-    tnm  dediftL  Tum  quia  euiptiu  non  cft  mtj  rci 
dpuatur,qiiammiiitaii.  SitUMocmptor jgD»-        ■  • 
saoat  k  prindpio ,  tciIn.  «Mia  t  domum  effc  inct- 

rCBi^uliuscenfin.licitepofl^exigcrc  pcnfiones 
Tcodilorepcr  totum  tcnipus  quo  lufta  igrxjran. 
■1  bbofanit;  qnta  igporansi^norantiapwbabili 
MmccMtu(deaimBOkPol|i|ium  flHlMi  lciiicnt 
ron  potcft  in  poftcrum  eas  cxigere,  quta  ccnfus  rc 


,LiNiraRpri*,j^4<(<«fffr«b.(inpr.  Ita  Molina  MoIiBa.' 
'.d^489.Ro(clla,  Guticrrex.Naiur>  RofeQa* 
rus  mCMWWi.g  *^.«.8i.  vbi  dicit  baoc  fcnten-'  OuiisiiM 
tiam  ellc  fcrc  oninium.  Nauaimi 

Alij  docent  ftando  ia  foio  iore  naturc,taicm 
cenfiun  in  (bla  pcrfona  poflc  conftltui ,  dummoda 
pcrfbnaftipcr  quaconftituitur  cenfus^it  vtilisSc 
non  uibitftit : poceft  amcn  vcnditorem  cogere ,  vt  frudiferajd  eft,talis,  vt  aliqucm  frudum  fua  ope» 
ten(ijiiiioaliacesi^boaa(feattlHI«TanpCl^  cA  vd  induftrili  jwriat ,  vnde  annuum  reditum 
tiamicftiaiac.   •  .  fii»impalinim  ioteati^uiiialiom 

Si  aaaem  «eadttor  omdos  GfaMt  fimdbmellc   liwdttmoaaeaii,    ita  000  Cucc  pnccio  sBcima- 
alienum ,  vel  alijs  obligatum  ,  tunc  cum  dolus  in    bile.  Ita  Conradus  dt  (««rr^S.         74»  &  yf.  Coasad. 
contia«itu  inwroedat ,  &dolu$nullidcbeacpatro'    Mcdim  Od.dt  nhm jtr  vfur.  si^mfiik  fufi.  11,  Mmiiaa. 
<nBn«iuAjcmptorOMliiscxigitpenGooesatren-  ftmtt  «rfiyaa.douarruuias  iik.  \.  fmm%Uif^ 

diiore,  qui  lege  &iurecompellinir  iterum  col^   7.  mMi  f.  vbietli  cippo(itam  (cnicntiam  &eatur 

communivrcm  ,  haoc  tamcn  vt  vcnorem  amplo* 
ditur. 

Cscenim  <|uaiiuittpriaia  opinio  probabilis  iiit 
loa^iMiico  piobdbnioc,  imo  omata&  ccita 

dccur  (ccunda  hxc  fcntcntia  magi(quc  Canonif 


locare  ceofiim  in  re  iecura ,  vt  cenfiis  ex  iUa  (bl« 
uanir ,  vel  domini  conlcnfiim  obtincrc,dummodo 
les  iUa  ik  capas  vonuiqur  ceoius  vei  coocra^m 
rdandere.  De  hft  vidc  (faaamim  di  fjif ,  wm, 

■  19.  Molina  df^  «94.  littM  ^. 

7  Conucnit  intcr  omncs ,  G  cenlus  viiillS  nii- 


noris  lufto  pretio  emantur ,  quandopcctiam 
fiis  cft  icge  'rindpis ,  vel  vfii  fori  taxcMm 


as  Saodioiubus  confentanca.  Frobatur,auia  pa» 
tcfr  faiplam  oUig^  «atis  ad  teddendmn 
alieri  annuum  aliquem  rediiam*  oU^aiioM  il« 


daulijUirntantecontradumjxnfionescfle  refti-  lifiui  perfbns  impoiiti ,  haoc  antcm  obligatiok 

tunoni  obooxMS ,  quiparte  fijpcranc  tufhtmprc-  ncm,ciimtemporaliOi:,  acciuilis,5c  prctio  a.>fti- 

cium.  iUtio»()uia  copaaftu$,qui  parte  ccniiu  (it-  mabilis ,  potei^  ex  conrcoucnti  vendeic,ccnlus  au- 

pcacpceciamiCftiRicas>ergonunnsfiibcftciailus,  tem perfonalis ntbil  a]iudei)^uimcnnicio& vcn. 

qoorecipiarurille  excedus  pcnfionum :  vodc  qiiii  ditio  huiulinodi  obtigationis ,  crgo  Iccundumie 

oenrumvaleiuemcenraiD,cfaicquiaquaginta,de-  &  attcnta  foia  nacun  contradus,  poCcftinftit^i 

betrefticaCRdimidiam  pcniionumpactem.  ceniiis  iupcr  nuda,  (blaque  pcrlbna. 

DabiamtaaMiicft«4|uaodoptedamiMiUaai.eft  Similedubiumcftiaatniemobilt^ibadoinlb? 

legc  Td  dii  fbri  taxamm,vel  cilni  daufnla  irritjmc  b>  imc  oatuiali  dt  dioiao,  polEt  cenfos  cooftimi^ 

contraduin?Q_;^idainccnrcrKcxcc(rainilkiropcn-  Rc(j>ondco,  ccrtum  cilc  apud omncs  nonpolTc 

ivmum  eije  rcftituendum,  Alij  verb  ucgantA  me-  conftitui  in  his  rebps,  quo  ftacun  prtmo  earuni  vfu 

tb&qaidem  1  qnia  qui  cmic  agrum  minoris  iufto  confumuntar^oM  in  viiiOgoleo,pane  &  Itmilibus; 

pcetio,noo  tenetur  frudus  agn  refticuere,  (ed  pre-  quia  harum  renim  pf ecia  (ingults  annis  variantiiri; 

ciiun  fupplcre  8C  relarcire  daoinuaii   quod  ex  ca-  in  vt  ccrtum  pretium  nbn  iit ;  ergo  ncaiiit  certa 

tcociaiitftipcecq obilenit vcodtcori:  atquipeniio-  annuapcniio  in  hilce  rcbusconftitui.Scd  concro* 

tn  fintvwaa  fiiidus  ceofiis:  cr|ocKpcaiuN»>  uctlia  cftde  •lijstcbusie  aiouenubus,vdaiobiti* 

bm  i^  eft  fcftiaMadam,fedtantaiii  pretiam.lM  bustqaiB  pcimovlii  ooo  coa(iRnannir?ldiddcxifti-' 

Lcfliu,/ ii  2  £43,  2:  iai  i?        107.  poftloan-  mantnonpoirccoftinujconttanumtamcncftpro- 

Mm  Medmam  QtL  dt  nkm  ptr  r/«MM«i|Sto  f.ic.  bobdiiM  diimmnirio  cculus  luinus  vendatnx ,  ou^in 
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rupra  rcm  itaHUdbileiii  quk  (dua  nobik  ciuin  pe>   ititmrsS.  fw/.  7  4.«^  7f .  &  alif.  Tam  ^ia 
icaC  cenliis  xitiu»  CKringuctiir ,  qain  fi  lapn  icm   Iwlwtquts  lus  pcrcipiendi  vtilimem  cx  ooioibiii 


tpia  huiiifmodi 


iromobilcm  ilnponcrt  tur.  Tum 
rcs.cum  prihio  ipib  vlu  nunpctcaiu.lcniAU  carum 
rc  ru  111  lu  Lilbncia  finit  ftiks  dc  fru^icrB.  Ita  Con- 
radus  it  t»maa.  f .7x.mk(»  1.  AzoctlHf .).  J!iii,iOb 

i.i  iiuo  H:  ccnfuiTi  poflc  vmdi  in  rcbus  vfu  con- 
lumptibil<bus,tt  lint  in  llatu  trudificandi^  vt  in  pc> 


fiiis  bonis  inJ^crmtnatCiCrgo  potcft  illud  lus  ven* 
dcre.  Tuaa  quia  hoc  pennittitur  Siculis&Nea« 
poltiand»<esO»Bftinit.Nicol«i  V.  qtiod  non  ^a-  KkfLit'.' 
luitteretur,  fi  ioi  iiMtiile  rd  diuiiiiiai  ftotat» 
bcret. 

Cxtam  nilii  diCeodum  ridctur.  Cum  ccnfus 
in  omnibus  bonis  alicutus  ponitur,n  ita  poiiatur,vt 


caa^expofitit  negotiationtiqaiaexhisverehaMt    pemmtftoi  ex  paite  nobu    ipfe  qnoqae  cenfii 


Azociui. 


Ti»letUf. 

Couar. 

C^PUJIiJn^ 


quis  ius  pcrcipicndi  vtiliatcm;  crt^o  vtrc  habct 
quod  vcndat,quandovcnditccn[uii>  cx  iUis. 

9.  Sccundaconditioccnfus  inConftitut.  Pij  V. 
qMiefturdineodatiain  ConilinK.  Martini  V.& 
OdliftiIII.cft  Tifeifitnacnti  fiu(ftiiba:talnTef6 
dicitur eflc,  qux aptacft  fcrrc  frudus ,  t.frugmyff'. 
it  vtth.fiffHp(*t.  &  thidus ,  vcl  trugis  nominc  in- 
telligitur ,  quod  non  ibli^  in  rundo  nafcitur,  vd 
quod  cx  frumcniis  vel  lcguminibus  in  alirooniam 
vertimusi  icd  gcncraliier omnis rcditus ,  fiuc  pro» 
ucntus :  imu  omnis  vcilicis ,  ctiim  amoenitas,  quz 
iblet  &  potcft  cx  re  aliqu.i  proucnire.  Vnde  »xoo- 
fcsdicontur  frugifcrx  ,  tuiit  propccr  fiuditt  t  tum 
propccr  »mo:nitatciii.S'yluie  quocjuccxduMjapKi- 
ilinz  &  iimilia  loca,cx  quibus  arcna ,  creta AcalM 
eiiasgeoGCis  fblenc  cmi  vcl  cfTodi. 

Hineoetiiiis  potei^  fundarinipcr  re,  qocnon 
liadtificat ,  quamuis  fai<3iBcarc  podit,  vt  (iint  ali- 
qiUBturrc<,palatia,qux  locari  non  fb!cnt,qux  fi  lu* 
caieiitur,  ^uftiiicarent.  Ratio^quia  apueft  tht- 
ftiMi  icdderede  (ni  futura ,  cAm  fir  prctio  i^ftima- 
bilis.  Sccus  fi  rcs  non  fit  apta  nata  tcrrc  fru^ftuir», 
Vr  funt  montcsfaxei,arcnol],ripx  inaris,fluiuinuai 
&  p.iiuduin  ,  &  in  quif  "* 
la  Nauary»  if  Wiitai,  aiMi.  1 1 }, 


ex  pane  percat ,  non  cft  conrra  ius  naturalc  vel  di- 
utnuiB,vt  in  omnibusboois  conitituatur  quia  hoc 
rcquirit  natura  buius  conttaAus ,  vt  ruhlata  to> 
to  vel  cx  paite  re {itppolia  oenfui,  ceafiii.^HO* 
que  vel  to  totnxn,  vd  ex  parte  extinguatur.  Si  ao» 
tc:n  fit  conft;tutus  fupcr  omnii  baiia  ,  vt  pcrcun- 
cibus  quibuldam,  ccnlus  intcgcr  adbuc  roaocat 
io  aK}a  idNis,  quc  (iiperliint,  tnne  coima  nai> 
tnram  contraftus  videtur  eHe,  vt  in  omnibus  bo- 
nis  conftituatunquiatunccenfuariusmultumone» 
ns  (tiftinerc  cogerctur  j  quia  eo  iplb  qubd  omnia 
bona  fiia  ceoiiu  iiippooit,  non  poteft  alium  in  iiiis 
beniiooaftitacte.  ttaAa»nujf.j.{it.  10.^^.5.9.  Aaoifcu. 
&  alij. 

QmrM  condirio  ceniiis  in  Conftitut.  Pij  V.eft,  Pnia  T. 
Vt  pcettum  cenius  vere  ibluatur  in  pecunia  nume- 
lan :  quia  ccnfualis  contradus  vereeft  cmptio  tc  ' 
vcnditioccnfus  &rcditusannui:  attn  contrada 
cmptionis  nccclTc  cft,  vt  vcri  prccium  (oiuatut 
numcratl  pecunil  ,Lt.f.4t  tntrtb.  uftim.  Ao 
initcm  extntafa  rei  prombeatttf  oealiiSMlicer  in- 
fticuijquim  in  propria  pccunia  ?  Affirmint  quidam 
iatis  probabilitcr.  Tamca  probabilior  fcntcntia 
liiftinct  contrarium.  Ratio  ,  quia  pecunia  cit> 
quidquid  pccuou.  sftiioaci  pocel^ergo  qui  reddft 


Iiem  in  re  mnltum  fru  Aifira'  poteft  inftitni  cen-   merces,qui6as  tuuc  TCfiditor  ce  amis  eget,perindt 

luslongcminorquim  fit  frudus,  qucm  illa  rc<.  in  cft  ,  ac  li  pccuniam  numerataro  illiiradcrct.  Dc- 
fingulos  rcddit  annos.Ratio ,  quia  non  emitut  to-  bcnt  tameo  mcrccs  illa  quai tiadnnmr  in  prctium 
tum  ius  quod  cft  in  rc ,  nec  emuntur  omnes cenfis,  exhiberi  in prtfb  iufto , modetato  8c  ho» 
Ausquorum  icrax  cft  rcs,fcd  cmicur  pars  illortim  ncfto;  dcindc  citra  omncm  fraudcm  Sc  doluiq 
tancummodo.Tum  quiatn  Conftitutionibus  Mar-  cfle  vtiliorcs,  aut  cquc  vtiics  vchditori  ccnfiis,  fi> 
tini  V.  Callifti  IlL &  Pii.  V.  iblum  habctur ,  rcm  cut  pccunianumerata,quia  eataliundecratqux- 
£ippofitam  Gea|iii«  n  minimum  debetc  aotom  fitunis  tc  emptiinis*  fi  pcriiiiiim  niimciteMn  ab 
fioehimfeddeie^(|aantHscft  cen(Bi,nooTer6ftii>  *' 
&um  maiorcn^  clTc  non  polTc  ,  quim  fit  ccnfus. 
Dcinde  id  luba  conlucttido  reccpta,  quam  ncmo 
coodemnat. 

lo  coailituendo  cenfu  non  cft  habcnda  ratio 
ilftiinationis  &pretijquod  rcsvalct,  (cd  potiiis 
fiu<ftuum,quos  rcs  io  rtngulos  annos  rcddit.Ratio, 
quia  incootradu  cenliiali  noo  cmitur  rcs  ccoiiii 


«nptore  oenliis  accepiflb.  ttalieaattm  iaO»' 
cnt.  dt  ffitr,  IIII7II.88.  &  in.  Salon  (tntroutff.  8.  Salon. 

i»  fiami»,  f^,ft,mui$  4,  fo^.  a.  mmI.s«  SjMaa» 

&  alij.  _  ■  • 

11.  Quinta  conditio  eft,  vt  pretij  fdvidoBc 
numcratio  fiat  coram  ccftibus  iS:  tabcllionc  ,  fiuc    •     .  . 

^  _„  ,  .„  „    noiatio,  &  in  adu  cdcbcationis  inftnimcoti  St 

fubieAt^icd  ius  pcrcipicndi  anoaam  pcnfipoem  ex   oon  aliter.  Sed  peies ,  ao  ex  natura  rd  idis  clmdi-' 
fruftibusrci.  7um  quu  Conftitucioncs  Pontifi»    tio  fit  nccclTaria  ?  Affirmant  Filliudus  If^tf.  J<.  ffugmin 
cie flrwttum  re>,nun  prctium  cxpcudttnt,defiuieiw    f4rt,2.  nBm.)o<,  Salas  dt  (tnfik,  iak8.flC>multi  c,|^ 
'Wi  fiaAamreimiiu>rcmcflenoopoflc.  qdbnfie  ■aiij  apud  ipios.  Sed  negaciua  JciMenM  ialiei^' 
onmMis  oen/us,  &reintoQMiitrdc&Mcieicddita   quoad  fiMnitn  interias  abaliu  lepmuir  probabt* 
inutib ,  ccnfum  cxtingoi  vd  mimii  pco  rata  por-   lior,  flc  meritd.Ratto,quia  lolerones  iuris  fbnDiils' 

ad  cuitandas  fraudcs  &  Jolos  fcnisri  lul-icntur  i  ac 

Sroiadc  vbi  nulla  cft  fraus ,  (cruato  lurc  naturalii 
E  diuino,  facis  eft  ,  U  fccundum  confcicntbm' 
contraftus  fiat ;  fi  rcuera  (blutum  fit  prctium  ceif- 
fus ,  quamuts  non  coram  tcltibus  &notario,coi>- 
tra«flus  iecundiim  conicicntiam  valet,  quia  nibil 


ticnc ,  vbi  lcmpcr  habcn  viclctur  ratio  fruifius  non 
pictij.  Ita  Azorius  f4tt.i.bb.  1  M^.6.fiiMfi.}SiihU' 
daiirdf.)f.pwajMai.  290.  Cootca  Sotomft  Co> 
liarruuiiun. 

'  Dc  hac  conditionc  vidc  ilicta  jitpTd  n.^,&  5. 
to.  Tettiacoodittoci^Cooftitutionc  Pij  V.cft, 


Tt  ceoios  hiper  te  mannattm  certis  finibus  dcfi.    fit  in  fiaudem  icgiticum  pofio  iit  lex  ad  cuiiandas. 


gnata  conftinMtar :  de  finium  appclIatiooeimcUi- 

guncuriimitcs  ,  cjuibus  iiinJi  vc[  agri  vcl  domns 
terminari&  diltingui  iolcnt.  Vndc  vbi  conftinitio 
bicc  eft in  viridi  obferaantia, oon  potcft  conftitui 
cenfiis  generattm  iupcr  omtiia  bona  alterius  pra»* 
fcntia  ac  fiitura.  An  autem  hoc  iurenatutali  &di- 
uino probtbcacm  ?  Neganc  Ti  lcius/ii.  5.  (4^.4}. 


fiaodcs.  Itt  MddcfasJ>claCrux,  LdSai,Nauair- 

ru$&  ali)  apud  Dtanaro    tjr«fl.8.«/Bf.44.Itaquc  i^,^  j,  q 
cum  Pontitex  damnct  ccnfus  cdcbratos  non  nu.  LciCus. 
roerata  pecunift  teinpoic  celehiariooii  ad  obman  ■  N^iu^inu^ 
dum  ftaudibus,qu«cototing|eicfiilenBiDceaitadi- 
bus  alitcr  cetcbratis;  li  probetttr  finuSlemtnillamiii-'' ' 
ccrucniilc  ,  lcd  aiicc.i  pretiuM  iuflum  dcbitum  fuii^ 


Si«.g.Couauuuias       raritf.  cif.7«Concaiiits  i^cauaBC^unt«mutw6acce|tii«vdaItcci^stei 

-  ■    •    •      .  •  «qdva^ 
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jitjHffci^ff»,  ralidus  8c  flilhK  crit  rtlis  ci^rraftns: 
pccunix  cniin  nommc ,  xcjujualentia  coinprchcn- 
dumur,  vt  pi;ct  14  /  ftatni*  ,ff.dt  vtrh.Sigutpttt.  kt 
M  ^  tfu*  ff  dt  inr.  iit. 

Ej(  diif)is  coUjgitlir  rbi  Conftitutio  Pij  V.  non 
cft  rc«cpta,ncquj^oblcnjarur,  attcnrd  (blo  iurc  na- 
ittrali     diu ino  mdc  pc>(ic  tnllitui  ccnliim  in  foro 
tnim«  cit  dcbitis  pr*ccJia«ibus,vt  cx  pcnlionibus 
j)oh  (ofijri9,mod6  lcrucnturdux  cundinoncs.  Pri. 
W,  Vt  dcbita  lint  rcklia  Hc  tuftc  contrada  SicMnit, 
~vt  io  crcationc  ccnfut  nulia  vis,  aut  fnus  intcruc* 
^iat.  Ratio,  quia  natura  contradhis  ccnlijaiis  illud 
tantuni  cxigit,  v^mcns  ocnfiim,vcrc  &  rcalitcr  ti> 
tum  prctiuin  (bluac ,  nc  \  cnditor  cogatur  rcddcrc 
pcnHuncm  ciur,  quod  non^ccpit ,  quodcllctci 
nociuujn-  at  quando  crcatur  ccnfiis  «|t dcbitis rca< 
libus  &  luftc  contradis ,  &  in  ctus  creatioiw  nulia 
\'ei  dolus  tnterccdit,cn)ptor  ccnlus  totuin  pre- 
tiumrcrcdc  rcalitcrpcrfoluit,  ciim  tramtcrat  in 
dominium  fui  dcbicons  omncin  pccuniam ,  qoz 
ipfi  dcbcbatur ,'  ik  quam  poitratia  iudicioab  lilo 
pctcrc ,  nec  indc  aliquod  damhum  venditori  cen- 
lii^quicut:  crgo,&c.Hjiic  lcntcntiam  dcfciHiunt 
Nauarrus /t^m.Lopcz  Ub. i.it  (tnrMtf .(> .fSXclIius 
tit.».  8u.&  ali)  apud  Ouaini  citatuin  fufrt.  Contra 
Azmuin^.^iiKio.r8.f.).  Bunaciaam  ttntrtS. 
ii^.y  ifUdfl.^.funS  vtut.  n,it.  Sc  aiiosab  iplo  ciu- 
tos.  In  fbro  tanicn  cxtcrion  id  nun  pcrmittuur, 
proptcr  fiifpicioncm  fraudis  TfiiVaria;. 

Quid  autcm  diccndum  tu  dc  pccunia  crcdita,aQ 
in  iiia  poffit  ccnlus  conlhtui?  Ccrtiim  cft  non  pof> 
ib.vbi  Conllitutiu  Fij  V.cft  reccpta.  An  nutcm  lu- 
rc  naturalt  diu:no  ralccin  td  hcri  poflit  ?  aAii^ 
■oat  Sotus  iU iilfittJtb.6.q.f.drt.i  .Sc prubabiieip  vo* 
cat  lianc  (cntcnTiain  Diana  cit.  fuftd.  Quia  cu^m 


« - 


fine  cuioflibet  ^cmtftris  ▼rrfih  (nrfeni,&  in  finc  an- 
ni  aiiaui  p.irtcm  non  fbluat,iunc  cft  inmora.      C . 
mMgnjm,CJt(tntTMhflifti^t.f»tattiitl9t*'».  •  • 
Dcbiior  camcii  gcnlus  fpontc  lui  potcft  antici- 
patc  fblucre,dummodo  ablit  fraus  &  doiuscontra 
^gcmj  tunc  autcm  cft  fraus  qliando     cacitum  pa- 
i3um,au]ncn>ptor  non  cmcrct ,  nili  vcnditoranti- 
cipate  fllucrct:  vd  quando  nccciTiutc  compulfus 
vcnditor  fcfcobligat  cmptori  ad  fb'ut-ndai^antici»  ■ 
patc  annuam  pcnlionciD.vt  ciiTptur  ipf«  vdlcric. 
"  Dcmum  li  cx  vi  pa&i  al.qudC  fblut:oncs  .uitiei- 
patc  hant,ca]cs  fbluttoncs  (iuit  necclTanu  rcilitucn- 
dx.  Katio ,  quia  Vtt^fW.  in  fua  Couftautionc  non  Piu  y. 
fblijm  vctat,  nc  vcnJitor  cc6(iis  ad  lolucioncs  anti- 
cipatasobligctur,vcrumcttamdcccrnitcunir.iduin 
cumtalipaCloinitum,  elle  ipfufadu  irrituin  JSc 
Dulluin,ac  talcm  fblutioncn)  aiicicipataiii  fa*ncratt- 
tiam  &  vfurariam  liabcri:  qu.ijc  non  ibluni  padum 
iniquum,  lcd  ctiam  vlurarium  ccnlccur,  a;.  |>roinde 
pcnlioncs  aitiiux  antiupacc  ioiui^  rcUitucnd.i: 
(tjnt.  (ta  Azonus^.}./i6. 1  o         aiij  conMiiuaitcr.  AzotiHi.' 

I  vOctaua  coiiditio  cft,vt  cuii.ui;tuionc!>  dirc£tc 
vci  indircdcubliganccs  ad  cafu%  hjrtuiios,ad  quos. 
cx  natura  contraclus  iion  tcnceur,  non  valcant.  t 
Hzc  conditio  poiita  cft  in  graii.im  vcndituris  ccn.  • 
(us,  quiacmpior  dcbct  pci  .culum  liibirc  rcihbi 
vcndiurnim  licutcmolumcntum  6c  con^moduin  ' 
rci  vcadicioi^  pcrkda  ad  cinptorcm^crtinct ,  lic  . 
ctiain  pcriculum  &  damnum.  Vndc  lccundum 
communera  &  ccriam  DD.Icut^tiam,b.);c  coudi- 
tio  cft  ncccllaria  cx  narura  contra«^us ,  &  non  (b-  ^  • 
luun  cx  iurc  buutano  l>.ripto:quia  vcndiuonc  con> 
plcta.pcriculum  ^ci  vcnditc  ad  cmptorcm  fpcdat} 
rcscnim  domino  luopcrit,non  nltcn.Vcnditor  ta« 
nKncciirus  potcft  obligari  adtonc  Ftyputhccarii 


,  * 


*  contradus  ccnfus  lit  tjuxdum  cinptto  &  vcnditio,    de  cutdionc,quia  huiuluiodiobligatio  cft  cniptio- 

°"  j  -     -  I   — -  1 —  .  _j   ni  &  vcnditioni  con/entanca :  nam fi  rc*  fuppolita 

ccnfiii  cuincatur  in  totum,  vd  ex  partc.dclict  vcn-  ' 
ditor  vcndinoncin  dcfcndcrc  /,j  .  ff.de  tmcl.  ^  fi  res 
ilia  non  fucrit  hbcra ,  (cd  oltcri  obligata  j  vcndttor  . 
ctiam  iurc  compcllitur  cam  hbcram  faccrc ,  crgo 
cmpcor  his  obltgacionilius  ccnccurcx  naturacotv"  ^ 
tradus.  '  .  4  ■  ^ 

Aducrtc  tauicn  aliquando  iicicc  hcri  padum,  vc  ' 
vfindicor  ccnfus  icucacur  ad  calu>i  toiiuitos ,  qtian- 
do  ncmpc  huiulinodi  paciuin  x^]\io  coinp(.nja> 
turiuftoprctio  ccnliis  tudicioproui  &iiitclligeims 
viri.Raito,quia  hic  (unt  duo  pada,qu.r  lcoriun  iu-  , 
ftcficn  polIunt,vtli  prinib  cmatur  luito  pretio  co- 
fus  tblolutcdcmdc  lufto  precio  tiat  paAij,vc  vcnd> 

.  .  .   torfcmpcr  tcncatur  ad  pcnlionCinaiouiscucniu, 

rs  iufto  prctio  cmantur,  pcniioncs  ii||^rdtitutibni    ctiamli  rcs  ccnliialis  pcrcat.  l;a  Lefmi».  i.t.txji.66.  l^Sm», 
obooxi^cqui  partc  fupcrant  luftum  prctium,vidc       SiA  pctct ,  »n  cculiianus  tcncacuTfolucrc  pen. 
fupcriu5d)(5la  W1W.7.  *  flone}n,quando  rcs  (uppolita  ccnliii ,  vno,  duubus, 

14.  S(iptimaconditiocxc3dci6Conftit.Pij  V.  ^  iribufvc  annis  nuliam  trudum  rcddit  lib  iKllum, 
eft,  vt  non  tiat  ncc  in  paiflum  dcducatur  anticipata  pcltcm,acns  intcmpcriein.aliUmvclimilcincaliim? 
(bluuo.td  clt.vt  vcnditor  non  cogatur  Ibluerc  pcn-  Rcfpondco  tcneri ,  etiaiuli  ccnfiis  fit  fru Auarius, 
fioncm,nili  pro  rata  tcmpons  clapli.  Hac  conditio  nonp^uniarius.Ratio,quia  cciifus  non  impOtaitur  . 
neccdkia  cti  cxnaturacontradub.Ratio,quia ciim  lupcr  ipiilaict  frudibut  r^J ,  fcJ ponitur  fupcr  ipfa 
iUa  oUigati*  aolicipand*  fbiutionis  (it  prctio  «fti-  rc :  quarc  vcndttur  ius  aJ  ccrum  pcnCioncin  pcrti- 
fnabtli»,vcnditor  ccnfiis  pliis  apcrtc  (b]ucrcr,quiiO  piendam  ex  rc  ccnlita.quod  ius  perfeuerat,  ctiamfi 
Talct ccnfus , quia Ibluii  penlioncm,&  obligatio-  res aiiquibusapnis fruitnsnon krat.modb rcs ipia 
■cm illam anticipandj  cam.  Ex quo p3tet,cmpto«    ccnlitanonpcrc.uintotuui,vclinpartcm, ItaNa-  N.iitjmn 

uaru/«Pj'ir«».:i7.A7.onus/>.}.iit  rv.<.(5.^.6.BoDa-  A^»»"":"- 
ciMdtfdnnta.dt^.iuj  ^  fund^^ait.  n.  aS.Contn  '»°"^""»» 
Moiinam&  Lclfiumor.  im^  .Si.. 

1 6.  ^ona  con Jitto  clt ,  fic  vUa  pafta ,  aut  cob-  ;% 
ucntiones  adiungantur,  qu«bm  Jilttr  concrahen- 
ttum  obHjjttur  ad  aiiqua  oncra  ad  qur  alias  ck  na-  ^ 
tura  contradus  nb  tcmrtur.  Qi»*  condicio  iufbf&«  .  '^" 
ma  cll  (ccundbin  lc  Sc  naturain,rci     idcA  vbiqui 
«>bicrManda  ctiatu  in  umni  cuncra«ftu,  Hinc  non 
■  ^     '  :M  j*  potcft 


in  omni  vcndjtioiK  ItcCt  vcndttori  crcdcrccio- 
ptori  totum  prctium,  vcl  p.u-tem  tllios ,  lU  quoquc 
liccbit  illudin  ccnlij.  Probabilior  tamcn  firnicotia 
alTcritjid  non  liccrc,  Sc  mcrito:  quia  ccnfus  non  e(t 
quaclibet  vcndttio, (<:d  dc  prxlcnti  &non  in  dicm, 
cum  ab  ip(b  momcnto  initi  contradus ,  vcnditor 
ccnfijs  mancat  dcbitor  (bluendi  pcnfioncm  an- 
nuam, crgo  vt  honclta  &iufta(ic  huiufinodi  cm- 
«  ^ptio  ,  dcbct  prccium  illius  id  cclcbrationc  contra- 
NinMuk,*-^  ^us  ftatim  rcddi.  Ita  Nauorrus.  dt  rfurit ,  itum.  8z. 
iofcu  l^opczdi{tntrdd.bb.i.f4f.^if.!iCiA\]. 

13.  Scxtacunditiodl ,  vt  prctiumin  numcrau 
pccunia  lit  iuftutn  &  initocum  folucum.QHodnam 
tutcm  (ic  iu(hjm  prctiuin  ccnfus ,  diximus  ttm.  i. 
vttb.Ctnfm,n.'.7'.&  iS.Etan  liccnfiu  vihusjminu- 


tein,dum  prctium  nunterat.non  polfi:  cxco  dctra- 
herc  pcntioncm  pnaii  anni,pcr  modum  arrttcipats 
(olut]on!s;aut  clapfatcmporispartc<<x:gcrc  ampliijs 
qiiim  pcnlioncm  iUiparti  rcrpondcntcm.Nainli 
■onuum  ccnfum  initio  cuiuique  anni  (blucre  do- 
b«ret,pcnlioncm  rcddcrcc,  anccqijarom(tJppoGta 
c£o(iH  vilos  frudus  fac(rct,Morisc(bgt|(Xnfus  an- 
huus  partira  foiuatur  jo  finc  cuuifqa?iemcftri$,& 
j^utuBadcxttumanni.  Qu.trc  dcbitui  cco(iii  (i  in 
itffii  fltrti.  Ttm.  2  /.  ^ 


Cenftis. 


Niuvnu, 
Aioiius. 


poteft  padutn  appofl! ,  vt  (i  icbitor  rem  vendat,  t»iA,&c (ocundum  omnes  fui  partes  obli^^a^ pto  rat  " 

tcncarur  dccim^m  pincm  prcttj  darc  cmpton  npcnfionc  ,qmnndiuto«rcsccB{ui  lubtc^a  OMr  ' 

ccnlu  .-«.]u<aidcilva  d4^ncTi>liKn>L^prxtcrnatu>  net  in  dominio  vr>\ut. 

ram  ct<ntradus«:ciilu.tli(.  V^dtturautcm  ccnlus,       Scd  difficdltaseit ,  an  fi  rcs  ccnfui  fnbtcd^a  ia 

icu  cci^tuarius  tcneiur  folucrc  tnbutum  Prtncipi  pluircsbxrcdcsd.utdatur,velpluribus  vcDdaturpoc 

Tclrcip.quodex  rc  ccnrui  tubicctadclH-tur.Ratu,  partcr,  po|iitdoininusccnliis  j^gulis  lute^taia 

3uiacUiutribuiuinlitunits  impolitum  prardtu  oC  pcnlioncin  ciiigcrc^Quidampuiintdoiuinuinc9i|« 

oniioium  prx(li)pcclciicri.tapud  cciiliAiu.ii.lc-  fus  lus  habcrccxigcndi,annuum  rcditum  >.tumi 

quicur  ad  cciiriitriuni  pcriincrc  onus  (ulucndi  tri-  quoltbec  polklToic,  lutn  cciain  k  vcnditor^  rei.  £t 


butdill  IiaNauartiu  it  r/«?v  >ikm.nt.  Azornu 
ur.  ctf.  I T.       • .  •  ' 

,  17.  Dccima  conditio,  vtnoo  fiat  padumte» 

I  •  *   ftringcns  iibcrutcai  cciiiiiari).  iic  jl.ciici  rcinccn- 
fui  lubiedaai.KatiaJiutJ  ciini  cnpiiff  nun  biboat 
'.         *    dominmm  rci  dircLJiiin ,  lid  U  li.m  lusquudi!  i.n 
ex  ca  pcrctpicrhli  il  ■.]uos  h udus ,  vcl  aliquid  tcu- 
'    '  ^ibus  il]tsxquiu.i!ciis,  non  puUuiat  natura  hutut 

;    coniraclus,vtrtsnonpoliitlibcic  vcndiuiaai  obli- 
gatiocciilus  (cmf>cr  iUam  couiitatur& cumca  tra- 
,  *  ^    licad  aliumdominum.  Frxtcrca  nullodamnodu- 
,  nnnusccnlusalficitur,  qu.anuncmu  rcm  inqua 

>       •    cft  ccnliis ,  led  ccnlmn  annuuiii :  vndc  huiuiinudi 
^       paCtum  runpliciicr    abioluic  appoiituin  rolavir- 
tutccontradusccniualic,^  cumniuni  taniuniptc- 
Nau^rrii|,     tio,cutnnaturaccnlus  rcpugnat  Ita Nauarrus  ^ 
r r>>r. •*>''< ^ I. Cr  1 14  &cominunis.  « 

iS.  Viidcdipa  kundttocit.vr  doininusrci  cea- 
^  fiiariJC,  ft  il^m  vciivicrc  \clit,  itidtcet  domino  ccn- 

•  iuspcctiutD&tondiciuncs  quibtprcsdi  vcndcii- 

•,  da ,  vtii  ci  hbuAftr  tancidem  ccm  iliam  cinat.ita  vc 
»•     $t  ill«ali]5  pra!ii:rtiidus,  &  pcc  incii((:incxpedc- 
^      f  '     tur  illius  dciibcraiiu.  ilxc  condiciu  habctA'iin  vbi 
Conllitutiu  Pt)-V.  cll  rcccpiJ.  Aii  autcm Ihneccl- 

*  '  fari»  cx  nacuca  rci  ?  .^thiuunt  iiutus  OSc  Vjlcntia. 
^        '    Oppo(!Cumt«ncii  vciiuscit  .itquctcncndum.Ka- 

.  tio  ,  quil  hxc  coiiJicio  I  u^iiat  cum  nacura  Uuius 
concvifluv,quoniam  pcr  bunc  ccintrjclum  vcndi- 
.1      .       tor  ccnitit  iiou  amttc.t  plcnuin  ab(i}lutumquc  do> 
' ' .    rnin.um  iliius  reiiad  plcnum  auccm  ablulutumquc 
■       .*   domiinurtjpcrtiiitt ,  vt  liaoctiS  illuJ  poilii  dc  rc, 
cuiusdoininusi!lt,prolibttudtlponcrc,&  in  qucm 
voliicric  re.n  iilain  iibcrc  iraiisiccrc  Vndc  hxccon- 
ditiu  potcrat  omi'.ti,vc  tcltaniur  Nauarru^  eu.iwn». 
•)2.  ^  Lcliiut  hb  i.idf  21  num.  ^4.  quu  nun  pcr- 
'  tinctadconcraiduiiiccnlLiacium,icdadbmphyccu- 
ticum,  NihilomiDuspolIct  liuc  paclurDiivcuticra» 
.        *'      &u  ccniiis  apponi  c*.  routuo  &.iibcro  vtriulquc 
coiitrahcntis  conlculu  ctiam  ablquc  aiigincnto 
Tius  V,        prai)«  prar icrti|n  cum  Ptus  V.  illud  intcr  rcquilita 

*  ■   .          ad  conftitutioncin  ccnias  numcrct. 
19«,  Du^^conu  conditiocil,  vc  non  tiatpa^ 

dtrn,(}uo  vciflitor  ccnlus  cogaturcmptori  ccnliis 
iiilucrc  taudcinium.  Nominc  .lutcm  Ijudcnui  inccU 
li]>itur  id  quod  luiuitur  d<imino,  quando  conlciittt 
'  vitraUcnatiunem  rcicmphyicuacz:(i]lctauieiniol- 
ui  fo.parspccti)  illiusrci  aiicnat.T.  A|Mid  Gallos' 
ibluttuT  quinta ,  quarca ,  tcrtia,incd.a  pars  pro  Uti- 
•  '  «lemio,  cciam  dcciina,  duqdccima ,  luxca  conluetu. 
dinan  lucorutn.        ^  ^ 

20.  Dccinutcrttacoixliciocft.vtrcintoturavcl 

*  inpartcinpcrcmptaveicffcClainlcu^hiola,prora- 
tapercatccnliis.  M.rccondicio  iiicclligcnd j cit  de 

*         re,qu«|nfierpccuuinpcrijc,vcl  iiifrugiii:racft  icd- 

•  • '  diu,tiue  tota,liuc  cx  partc :  tunc  cntm  tantummo- 
a'  ^  do  cenliis  pcrit  pru  rjta:li  cnijn ad  tcmpus  pars ali- 
* «       .    qu.i  rei  jKrcat.vel  intnigifcia  lic  rcdJtta ,  non  pcnt 

r    cenfuscx  paric,(cJ  totusiu.inct.Viidc.liaiiqu.ipars 
altquid  fcrac,ex  cadobctur  iolutio  intcgra.vt  do- 
Jtefliut        cctit  Lcfiius (tr.if .S.S.iionaciiu  i$  ttuitM.  ii^  |.  f . 
BoQactaa.        p^^,  t«f(.  aani.  18.  &  alij  ab  iplaciiatu  Quiaii 
rcs  iccuniiiim  nulLnn  (iii  partcm  ticablolutempcr- 
^   .  DeiBtfmiotVugitciacficdjitiiMUksiccuodija^  tu* 


Ifaiitrra*. 
LciTutt. 


probant,i]Uii multiplicatis  h  rrcdibus  vd  cmptori»  . 
Dus  dclxt  iicn  dctcnoc  conditib  vcnditoris,  quat*. 
dicendum  clt  obligatiooem  non  diuidi ,  quamdia  a 
rcs  I.Viuj  ir.atict ,  (tJ  tinjm  im^crc  in  tota  rc  3i  • 
quodammodo  in  lingu.is  partibus^iu  vtcxquauis 
t(itain.r>.>luttoncm  potiitaccipcrc.  lu  Nauarrus  i»  N.inarrMj^ 
v/Hr.  H;<w.ii<4.Molinai/(i«>ifr,i^{.iii|^M(4r.)t$3.Lci^  Molina.- 
ftusW.».Mf.»iji«7ii.89.  Hsx  icoicntiacft  prubabj.  LelTnMt   •  •* 
ItS.Scd  vcrius  cft  quod  doccnt  ali),ncmpe  ccnluiill»         ■*  ■^*' " 
ftam  in  hoc  calu  dcbere  4  lingulis  ompturibus  cxi> 
gctc  ^«ntioncm  ad  ratain^non  vcro  ii  linguUt  in  lo- 
Lduni,  modo  cctduanus  vcndidcnc  pollclliodcs  : 
ccnliii  lubie&as^munito  ccnlualifta.  Katto,quia 
licuc  tuu     traniic  cum  toco  oncic  ,  icapartfici       •  .  , 
trantit  cum  {^c  cmeris.Tumjguia  ti  pars  ru  ccnli-  . 
txpcrcar,cik)(usrolumpcrii  quoadprtcmjcrgo  ^ 
ii):^num  A  in  ea  partc  ciic  obligau6iK-in  lulucndi  ,  « 

pcnitonrai  lolum  quoad  paricm.^i  vcr6  ccnluarius 
vcnditlit  noii  admonito  ccolitorc  ,  ccnlitur  pbtcft 
tocuin  ccoium  eiflgcrc  a  ccn(uario,cuiia«quius  no 
poftulat,  vtccnlitorob  culpoiu  centiianj  rcportct 
itK\  mtr.odumcxigendicculumamultis.1  umqui^ 
ex  faCtu  inaio  venditocb,  nun  dctcnoratur  condi-  * 
titicrcditorts. itaCouarruuias  W.j.  tdtitr.C*f.  7, 
A zotius  f»< t  ).  lA. lo  tdf.  1 1.  qu*fi,h.  Faultus M jj*-  L- 
tal.ljp.  18  </w/J.4  Filliucius  ft4<f/.5j.ii.304.&  aiij.  Fjurtui! 

Diliiculus  iccunda  cft  .  an  lit  iolucndus  ccnuis,  FUliuciui. 
qui  cooititucus  fvicru  iuper  iliqiu  domo,aut  mo- 
lcndino.quod  poftea  ditu(uius'dcombuftum  fuit, 
(cd  iictum  rcfc»iu:ii  vcl  rc«diticatumcft?Rcrpon- 
dco4i  domus  rcl  molcndinuin  omnino  dcltrtiatur> 
6c  in  codcinloco  c<  cadcm  iiutcru  dc  oouo  cri- 
•gatur,vSc  ccniiii  cxUQClus  non  rcuiuiicit>nec  cft  ob« 
ligatio  Joluctidi  ccniuin:  quu  cum  iiuc  diucria  mo- 
lcnditu  ccnfctur  pcn)l{(:id,  in  quo  fandabaturi 
cciilijs  autcm  cxtinguitur  pcreiinte  Si  dcftiuif^a  rc. 
Si  autcm  domus  vcl  muieudinum  rca:diiicctur  ' 
tantummodo  pcr  partci.rcmanct  obligatio  ioluen- 
di  ccn(ijm,nH)lcn(liuu  pcr  pancs  rcxditicato;  nihi 
rcmanct  idcin  molcndin^p),  in  quo  lucrat  ccntut 
conftitutus.  Ita  Naiurrus  it  vftirMim.  iii.MoUni 
dijp.i  94.  Lcilius  fit.Bum.^i .  Vcrumtamen  ccnAia-  )vinlina. 
riustcnctu%^rcftttinioncm,  n  rcsccnfita  pcnjt  LcflitM, 
iplius  culp4,quia  par  non  cft,  vt  ccni^cor  damnum 

Eatiatur  proptcr  maliciam  ccnluartj  :\ndc  ccnlitor 
abct  adioncoifcuntnf  ccnfuarium  quoad  prctuiits 
&  intcrcilc  lucri  ccllantts  Si  damni  cmcr^cntis; 
quibbcc  cniin  habct  lus  ad  id  quod  iibi  de  lurc  dc>  ^ 
bctur.  Ita  communitcr  Doclores.  : 
*  Di(ficuIta5tcrcia.Anfcmotoiurcpo(itiuocxi»a- 
tura  rci  |KrloQ3  dcbitons  rcmaneai.obligataad  '■'  \ 
folucndain  annuam  pcnfiuncm  in  c^fu ,  (]Uo  «t  , 
ccii(iii  ubh^ta,  icu  iiippoliu,  iiuc  culpa  illius 
pcrcac?  S(niu,Couacruuuscicatif«m. i.vcf&.Cni  Sotut.  Y 
fm  tmm.  7.  &  plerique  ali)  doccuc  ex  uaiirra  rci  3c  (.oitar. 
pTopr:ar3tioncbuivsconcrai2us((:mpcrpcrIbnain  *.•  • 

debitoris  ccnttis  •blig.iri ,  quancuoiuts  intcncrit 
rcs  I  ui  qua  fundatus  cll  ccnius.  Katiu  iiloruin  cft, 
quia  vbi  ctt  obiigacio  liuc  a&io  rcalis  cx  cunira- 
^u,c(t  ctiam  obligatio  Sc  »&io  pctfoiuiis.  Tuoa 
quiatn  rupicpoiitumcft,vi  vcnditorccnfus  boiia  . 
iua  panter  ftNc  obligct  ■tfiptori.  Cuinmunls  ta> 
meu  uauuuniTUcoIug44iua)  vic  luti  l|ju(^(tfua]  (cii> 

%       . .    '  tcntia 
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leatk  habet,  pereunte  re  cenfiii  (ubicAK,  ven4.ito 
rem  ocuti  obligacionc  cfle  folutum  &  libcrum. 
Ratto,  quu  contra  Baruram  &  ratioMiu  vcnditio- 
rn  &  cmptiunts  cl\ ,  vcnditorcm  Ccfi:  fuiiquc  bona 
pcrp^uaobligaQone  aftringcre  ad  airccuntionem 
rei  venditx,etiaa)kU>Uin  pcnrc  contingat.Natura 
fBim  ooncndut fifgir  vt  rcs  cmpn  poti  tcadiiio^i 
rcm  non  vcndit<Ti,lcd  eiqpton  pcreat.  Nec  coii- 
itxtudo  eft  in  contrarium  ,  quia  quando  venditor 
empton  Cc  cum  bonis  liiis  obligai ,  lion  id  fav.it, 
quall  fuam  pcrroBam  ccniiii  liibi]ciat,  (cd  vt  cenfus 
quem  vcndic  tutus  Taluus  pcrli^ueret ,  koc  cl^  li 
ret  cenliialis  cui<^  ruent  unquam  alicna,  vcl  alijs 
oncribus  obftri&a ,  cogatur  venditor  aliam  rdn 
{(ibrogare  vcl  prcDum  rcttitucrciiocauteija  incclU- 
gi  dcbct,li  aUque  culpa  ccofiia^  r^Mcrcac,  vt  di- 
dumeft.  liaMolina^c«;<!r/ic2.  ii//p^89.  jjpi» 
Toletus lA.^.  £aM.M^.4(.&  communis. 

21.  DecimaquartaconditioeftiOcBatpadum 
(fuo  ccnluarius  exiftetu  in  mora  ,  fcu.  non  loluens 
cenliim  conAituto  tempots ,  teneatur  ad  iiitcrcire 
lucn  cei]aims,'aut  ad  aliquam  pucnaai,aut  ad  amic> 
tlndam  rcm  cenfui  liibicdam,auc  ad  cxpcnUs. 

Contfenit  inccr  omncsattcnto  luic  naturali^c 
diuinopoirc  vcnditorcm  ccnliis  cum  emptorc  ua< 
cifci ,  vt  li  fucnt  m  mora  ad  rolucndum.co  ipfolu- 
cca,qucobmorani  fulutionis  ipli  ccllant  tclarctrc 
tcncatur. 

An  auteni  huiufmodi  paducn  cum  Pij  V*  Cou- 
ftttuiionc  pugiKC?  Et  quomodo  Fontifcx  c^rrigat, 
'  aut  tolUtiJquodcltiuriscommunis?Prorclj>on. 
fwiK  dtcendum  dft ,  minina  non  elG: ,  in  bac  panc 
iuscommunecorrigi,vel  ci  derogari;  vult.enim 
Pencitcx  vtdcbitor  ccnliisquoad  licri potcftione» 
nbusiit  iiumunis  ac  libcr;  pr.r(crtim  cum  inde 
nulla  iniur.a  vcl  damnum  emptori  Icu  Domino 
ccnlusfequacuriiuffiLic  enim  vtpolGc  conucyirc  in 
iudicio  dcbicorcm  liiuin  in  lolucudo  ccnlum,&  lu- 
dicis  icntcncia  cogccur  dcbitor  non  ihlitm  cenlum 
lbiucrc,lcd  etiam  omnc  id  quod  intcreftcreditons. 
Scd  Fooufcx  non  vuk  boc  dcduci  in  pa&um 
contradu  ccnluario,  ad  euitandas  ixav^cs  &  prat* 
cidcridam omncm  occalionem  vfur«,ncdebitor 
cogcrciur  luluci  c  tantiim  lucri  quantiim  arbitrio' 
crcditoris  taxarctur  ,-lcd  tantum ,  quancum  iudicis 
arbitrjo&  fcnccncudecertKrctur.ln  Nauarrus  dt 
yyar.  n.8).Molina  i/(/^.;90. 

Pad\iDvquu  vcndiiipr  ccnliis  fc  adftringit  rc/ar- 
circ  damnum  cmcr^cns,quud  ex  liia  mora  contin» 
gic,  lccundutn  vcnorcm  fcntcnciaoi  Nauarri'M* 
praximi  dttte ,  Emanuelis  Si  ftrb.  Cenfiu  imm.  3. 
Filliucij  irtii.^^.  Hum.  )}5.&  atiorum  cuiw  conlli- 
tut.  Pij  V.  non  pugnat :  quia  huiufmodi  damnuna 
iUre  naturz  relarciendum  eft.  Tum  quia  Ibluaj 
Potititcx  meminit  lucci  ceiraDtis,nondamni  emcr< 
gcntis. 

Item  vcnditor  cenfus  non  poteH  obligarl  ad  ali- 
«juam  poenam ,  li  in  luluendo  tiierit  in  moia ,  vbi 
conftitutio  Pij  V.  cft  rcccpta ,  edi  ab^ptorc  ccn- 
fus  aliquid  cxadum  fucrit  il  debitore  ob  non  folu- 
tu;n  ccnlum  ,  tcnetur  in  confcientia  id  rcmittcrc. 
Huiufinodi  taotcn  padum  cum  iurc  cuturali  &  iu« 
rc  /cripto  communi  non  pugnat :  quia  quando  de- 
bitor  ex  malitia  vel  cx  negligcntil  pcnltoncm  fol- 
'<  iKre  ncgligii ,  iplam  puenam  meretur.  Ad  poenan 
atucm  rcfic  &  lullc  impiiincndam  cxiguntur  duz 
•oodinones.  Primi,  vc  culpa  venditoris  intercedat. 
<ra(»i),  vc  lit  poena  proporcionata  culpx,non  cnim 
kciinm  aft  pro  minima  culpa  graucm  imponerc 
pocnam,  ncc  luftc  cxigitur  poft  culpam- Hincpi- 
dum  dc  pocna>quam  vocanc  <temthUn .  luenda,eo 
■ijuud  dcbitor  ceiiliim  non  ibluccit,  pugnM  eam 


natura  &  (iiUbtitia  ctwtridus  ceflAiaii}.  Ratioi 
(]yia  hacc  pocna  coinmilIi,id  cll,vt  amitcat  rem  ccn- 
lui  lubieCtam ,  propria  eit  cmphytculis  &  ccnfut 
rclcruatiui,  in  quibus  is  ^ui  rcmdat,  rctmet  iibi 
diredum  dooainium ;  at  cum  ccnlus  cft  conligna- 
uuus^cmptor  noo  acquiritdominiumrci  ceniiia- 
ri^ ,  li^l  luium  lus  aonuam  pcniionem  cxigcudi* 
Tum  quia  hxc  poena  nun  eil  rationabilitcr  prc» 
ponionata  cuJpae,  lcd  imiuoderata  &  e»cciliua* 
Quamuis  huiulinodi  padum  poifct  eSe  luliMm  >lt 
rationrhuius  ptrna  appoiita:  ad  lcruandam  aequa* 
Itratcm  intcr  prctium  &  ccnium,  prctium  ccnfiis 
augcatur.  ha  Nauarrut  dt  r/ar.s.  9J.  Couarruuias  N»uarn«, 
U.).v4ri«r.-/4ip.  7.&alij.  Couat. 

Vbi  conftitunoPijV.eftin  vfu ,  non  potcft  la 
contradu  cenliis  apponi  padum ,  vt  fi  pcr  bicn^ 
mum  non  iulitprit  pcnlioncm,  contradus  rciolua- 
tur  &  ^pnliianus  cogatur  refticuerc  pcetium.  An  ^ 
autem  hoc  pachun  lurc  naturali ,  vd  iure  coQUUU> 
ni  lcripto  dainnctur?Diccndumcftiuxtavciiorcm 
featcDtiam,qu6d  non :  quia  li  inora  &  culpa  debi- 
tons  mtcrccdat  in  Iblucndo  aimuam  pcaliuiKm,  -  ,^ 
rcpctctur  ex  pado  ab  eo  prctium ,  quod  ab  inicio 
Kcccpit ,  &  ad.  id  fe  Ijxjncc  Dumino  ctnliis  obli- 
gauii :  quia  padum  lcgilcommillbrix  tali  mudo  in 
cuntr.idibus  cA  Lciruiu.  Ita  loanncs  Mcdina>^  Mcdina. 
ffmii  qt^Mt  ij.  Lclfiusb^.  4.  (tfUt  12,  iitb.  11.  LcICim. 
wim.  £9.  * 

zi.  Decimaquij)taConditiocft>nc  ccnius  an« 
tca  conftitutus  ^ugcacur  ex  pciilionibasdcbitis  & 
noa  Iblutis:  cpamuis  augeri  poditef  penliwuibua 
iam  (olucis ,  li  ccnlitor  cas  dc  oouo  numcrct  cen*' 
fuano.  Ratiu  huius  conditioDiseft ,  ne  cenliiaritu 
ccnlibus  cenluum  opprimamr :  &  licut  vjiirz  vlii* 
rarum  i  dcbitonbus  noiicxigiintur  j  iic  etiain  cei»  ^ 
fus  anoui  omil& ,  hoc  eft,  citin  foluci ,  non  dcbeac 
vdaugcrc  cenlum  antiquuiB,vel  nouum  mduccrc 
Nain  IJominusccndis  potcft  facilc  cotaiaiudicc  ^ 
conucnircdcbiturem,vt  iudicis  fcntciitiapcniiunet 
prztermiiras  fuluerccogatur.Ita  Azonus  (it.(.i4.  ^oriutr 
Nauarrusierysr.n.94.&alij.     /'  Nauirm»  ' 

Ab  auiem  huiulmodi  padum  damnctur  iure 
naturaii.diximus  lupran.  ii.  i.£xii«^«. 

13.  Dccima  fcxta  Conditio  cft ,  vt  fcmper  li> 
bcrum  lit  ccnfuario  rcdiinere  ccnliim ,  quotics  vo> 
luerit,rcddito  codcm  prctio  quo  vcndidcut ,  noa 
obftaotc  quauit  prae(cnptiuneaut  pado.Hcc  con- 
ditio  nun  cft  necdrariaex  nacurarei ,  aliiU  omnis  •  ■ 
cenliis  irrcdimibilis  &  pctpciuus ,  qui  audo  prctio 
cdebratur,ncgata  tali  (acultatc  redimcndi  cllct  (ua 
natura  rcprobatus ,  qucm  tamcn  vfus  acccjtat  8c 
comprulMt:  quia  licutliacum  cftemcrc  iundum 
in  pcrpctuum,ita ctiam licitum  videiar  cmcrc  ccti- 
fum  in  perpctuum,iufto  loterucnicnic  prcuo.Tutn 
quia  alioquin  damnaodi  elieot  iooumcri  Przl&tt 
Ecclcliaftici ,  qui  percipiunt  ccniiu  pcrpccuus ,  ia' 
quibus  conftituti  &  fundan  funt  tituli  bcnciicio» 
riim.  In  Bdgio  autcm  noftro  ccnliis  iricdunibi- 
lcs  fion  poflunc  dc  nouo  creari,obftante  Conftiti>« 
tiouc  Caroh  V.KcgisCatholici. 

An  autcm  ccnliis  pcrpctuus  pcr  Conftitutionem 
Pij  V.  improbctur  ?  Refp.  non  imprubari^U  multa  - 
plurit  eniatur,  quim  ceofus  redimibilis  xlbmatur: .  -  . 
quia  huiufmodi  ccnliis  in  GemMnia,  Galha,Hi(pa->. 
nia  &  in  magna  parte  luiis  funt  vfitatidc  (rcquco- 
tes ,  nec  e&  crcdibile  Pontiiiccm  tam  gcncraiibus 
verbis ,  tam  obitcr  ccnfus  rcccptos  vcllc  tollcrc,   ,  1 
przlcrtial  oum  in  iilis  cedct  omais  prciumptio 
v(uraB.IuNauarru$il«r/iiT.»i«M.9».  Hohtittit.dif-  N»uwmL^ 
ft.  i9i.  Bonacinaif  iuurtci.  di^jt.j.  ^iufi.  4. 
fuma.  rnu.  num.  41 .  8c  attj  ab  ipbcitati.  Contra  boo«wK> 
Azonum.Rcbdluna ,  Virginiutn.  Qugdoani*ex6 
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Cenfus. 


(it  iuftum  ptctniin  ttnfin  pcrpetui,  dnciuMi#w.  1 . 
tttb.tnfm,nnm.iy.  ^ 
7     Ex  b!>cccniditinr.efcquinircrnfum  poffe  extin- 
i  '  •  gnipercompcn(»riottcrtl>mod6dcb»t«m'<itliquj. 
dom ,  qurnl  cft  verum  ctfam  Dt»i«i|K>  cenftn  «r- 
•*  rucntc 'Sc  cxtraiuiivcialitcT  .tilmoncndo  nim.vt  dt:« 
fhceps  ccntiim  pru  CJUmClo  habeiit  ncioae  t4li$ 
;  ■  ••.      'debiti  «qiHlis.       "  *V.  ■    -  '  ■   *  • 

Similircr  iuxta  Pij  V  Crtnftitut.  1ic*t  cenr«m 
•  esiingucrcinAlij^ircbiisapurcuniamimcrataM^uia 
'  idcm  j-onftfix  foia  11  loquirur  c!c  civ.ptiortc  «cn- 
•■  (u* ;  nam  incxtin^lioiic  n^iii^^llpcriailum  ci  Vtt 
<  .  -  •   *^  pa1lnndi  v|ur3t,arq<ic  iniuftitiaR}  coitintinendijti' 
NaOarflrl'.  '  cut  in  tllius  e.npti»Hie.  Ita  NaUMtus irr/ir.  mm. 
Molina.       |  {}.  Molina  ii^.  ^^4.  *  "  .  . 

' '  '  9f .  Dccima  lcpmna  -conditio  eft  >  vt  cmpcof 
'   tion  pofiit  ab  imnto  vcnditoiv  pretiuiu  rcpetere: 
'  •    X   •  Tndc  cenlbs  cft  irtedimihli»  cx  partc  cc^itori^ 
(cmpcr  v?r6  tedimibilis  ctt  cx  pjrtt  ccnfuarij, 
.  quaiuuis  cogi  noo  polTu  ad  rediniendutttNota  ta- 
'-.  ■ '    •:  tnen  cenluarinm,  qui  vult  rtdimere ccnliim,  debe~ 
•  leduobusittemibusantcquamrcdimatjdenuncia- 
rc  ceniitori  (e  vclle  redinicrc  ;  qu^  denunciationc 
;.  '  ^     '  .fi«aa,cenritorpotcftmtraannumrepctcrcprctibm 
■  ecnfu»  ^  ccn/uanojtcct  inuico  j  claplb  vcro  anno, 
Kfnlina:       noWpotcft  prcuum  exij»crc.  Vide  Moiinatn  «itA 
Fllljutiii*.  •  dij^nt.ifi,  Mum.  »».  Filliuciuin^.lf<54<.  35.««-' 
mtr.  ji8.  ' 

ay.  Ucf ima  oftaua  &  vlrima  conditio  eft ,  vt 
pfCtium  cenlus  fi:mclconili[uium,non  poiCt  au- 
'gcn  vel  minui  ob  temporis  vel  comrahcntium 
■-  *.  .  •  tjualitatcm ,  ant  ob.iliua  accidcn?.  G:niuafius  (a. 
,- •  '  pjcnpotcftrcdcmptoccniii,  ccnfuoaaltcn  vendc- 
'^,  ■  rc  n»ion  prctio,qu4ra  vendiderit  prirao  ccolirori, 
"  ■  fi  pretiumccnfiKlaticuilinenihabcat:h(>cenimnon 

* '  .  '   ^    cft  vctitum  ipfi  vcnditori.  Cenfuj  vof6  qui  non  ell 
liquidu$,vct  qui  non  potcftcxigi  abfquc  iaboribu$» 
'  eote{tminoriprctiQC{Di,ctumli]cxpretiumcen- 
Molina.  uxaucnt.  Ita  Molioa  di^. )  92.  KxbcUus  4t  «l^ 

mBbclh».^  hi4t.iiifiu.Ukto.n>ufl.f. 

Ha; conduioric«  vb:quc  fiint  fcruandx.  in  con- 
lra<5bj  ccnfuali ,  quaccnus  continent  id  qdod  lurts 
^    aaturalts  vel  dtutni  cft:  quia  quod  iure  naturali  vcl , 
diuinotuftumcft,  vbique&  aboo^n^i  icruaoM. 
dum.At  qiiarenus  nouo  iurc  fcripto  aliquid  prohi> 
bent,  feruari  dcbcnt  in  loro  conlcicotix  in  tcrru 
(iibiedis  Papc  quoAd  teiapocalia,()e  in  Prouincijs 
.  vbiconftitutioiftaiimplicitcr&  omninonon  fo- 
lijincft  promulgata,vcrum  etiam  omni  cx  parte 
Hamrru»,    fccepta  Sc  pofira  m  confuecuJinc.  It.t  Nauarrus' 
Couaa.  '    dtvivnmtn  i<i6.Cavi*.nmm lA.i.VMW.uif.x^, 
mim.6.  '  • 

26.  C^nlus  vicalitius exiutura n:i,id eft,(c(nitt> 
dtvn  ius  naturalc  diuinum ,  ad  emcntis ,  aut  vca« 
.  dcntif  vitam,vci  ad  aliuin  annonnn  numerum  m- 
«csciiin>l>citut  cft  ,li  lufto  prctio  confticuatuc.  Ra> 
tio,quia  contradus  cum  pari  inccrtitudinc  iucri  SC 
damni  ccnfctur  in  iurc  maxim^  iuftus  l.fitt  Itgi 
•  "      Ctd.dt  r(m».  Scd  in  hoccontradu  inicrceditex 
pane  vtnufque  coOtrahenttspar  8c  aequa  inccrti- 
^  tudo,  ci^iD  poiiic  jUc ,  in  cuius  vita  ccnliis  (iinda- 

tur,diutiusviucrc  &ccleriusmori,crgo  iftccon. 
tra<flus  cft  iuftus  Sc  hsncftus.  Ncc  lcgcs  gcncra- 
tim  condcmnant  pafta,cx  quibus  poccit  accipi  oc» 
cafio  cjpcandfle,vcl  optandz  mortis  altccius,  quao- 
<  .dotaliapaftaejccominuniconmhcDtiumconlen- 
MeiJint.  *■      tiunt.  Ita  loanncs  Mcdma  Ctdk  dt  tuqmfiiu  ftr 
Co«itr.       v/«r.f.i4.Couarruuias  M.^.widT.  tnf.y.  Nauar.  dt 
^f^^tn»,    ff„,  aww.7 ali;  commBnitcr, contra  Angdum 
ArSylucftrum,  quttCDcnccc^iiimconftitucumad 
^  \^  TitauQ  vcndicoru  Ucitum  clfc,  icd  noa  ad  vicam 
ft   rjt>  ^«mptoro. 
J,'     .  ■  ■■■  ■ 


Ccfsio  bononim. .    . ' 

'  Q?omddo  autcin  hiMnd«m  fit  pretiuhf 'cente     .  '. 
vitJlitij ,  vanj  varic  tcntiunt  j  quidam  cnim  atbi- 
rrancur  apud  Couarruuiaro  ).ViiTMr.  rrff.  9.  nCxan  q^^^ 
poilcad  racioncm  vnius{<ro  (e«.  Gafzns  ditm-  Q^ni^ 
ttt{!.f4ri.i..uf.29.n»m.<f.puw  rcgubritcr  taxari 
polic  ad  vnum  pro  lcpiem.  Alii  ^  rationcm  vniu» 
•|»rodecem.  Ali)  dcnique  cxingi^u  prccium  tt^  <, 
xandam  effeancndenooad  vlcimum  tenninum,aa 
qucm  iftorahter.  peruenire  potcft  vica  cnis ,  in  c]u« 
hindatiir  ceitfii^ ,  liimendo  mcdictatcin  lUorufa    •  ( 
annorum,ini  vt  prctiura  ccofiis  advquct  pcnfionO 
toiius  mcdictatis  itlorum  annorum.  Itn  Moiin*  Mftl^Mi^ 
ii^  i  8H.  &  ali|.  $cd  iliibi  diccndum  vidctur  Ip». 
dftndimclTc  iocorum  coofiirtudinem ,  quac  pro  - 
diucriic4{c  Proinnciarum  admodum  variacft.  ' 

£x  mutuOfC^ndHienciUfU  conlcniuccniiis  vit».  ■      .  '  ' 
litt^  potcft  redimi  acenfuano.mod^  luftum  inter>  ' 
ccdacprenuin.  Katio,  duiarcs pcr qtiascanias  n»- 
lcitur,  per  cafdcm  diiToluitur^hcut  crgo  ccn/iis  vi-        , ,' 
talitius  nai(:tturcx  mutuocontrahcntium  cooicn-  ■' 
fti.kaeriam  pcrmutuum  conlcnfum  diilorm  pc»>  ,  . 
teft.Hic  tamcn  ccnlusminus  valct,qu»^lurcs  pca^^.; 
lioncs^iblutirliinctfcquoplnsviaetranladumctl,    '  \ 
roiniistcmpoaifupcrcl^  ail  Iblucndas  penliones;6c  .  , 
idcb  buiitKnjddiconcractus  non  (k>teft  ditlblui  tra>  ^ 
dito  prctib  acccpto ,  nifi  (birte  ex  motuo  coiicr»» 
hcntium  ioaicniu  dilToiuatur ,  cdmputati  ciuai 
aliquaproporcionc  pcnlioiium  lam  iolutarumpar«  . 
te ,  lcd  dtminuto  ptctio  habica  rationc  temporit 
t|d!n(a<3ti,i|^icio  prudcnrit  viri.  la  Molmairj^ 
i4<.jS9.  Garzlas  ntj  mtm.  12.  Vcnun  hxG  cotie<.  Ganla*.  ' 
giilc  dc  ccnlibui  fit  laQS.  '  < 

r/f  '  ■  ■      .     ,  ' 

Vidcv.  Etnphy^uOsmMti.  .  ••  •  ^ 

C  E  S  S  10   B  O  N  O  R  V  M.  '   .  '  . 
s  rKM  u      i  ir^K. 

I    Ctfmhttunm  ^tud  fit  * 

%    DtbtoT  tx  itLd*  Ht»  g4iidtt  teittfii^s  itfitnii  .' 

I  '  Dthtnm.ffft  afiminm  4C^ifiiu  dthtnnr  dtlntni         ■  f 

•ttiff4m,t4m  m  fm  txttrmit  fnim  tn^tMt»  •    .  *- 
*.•''    '  ti«.  •'  •     •.    1        '  -  ' 

4    Vtn  gtuitt  fmiUtit  ctfkmt  y  ifni  ti&^d  4gtt  iit 

frsndtm  trtditarum. 
}    Cifu  htntrum  fHitm  Uhtrtt  dthitfftt ,  mn  mittt».  • ' '«  , 

fidtmffmt.  ,  •      *  ' 

t   Thtoltgtritm  fmtimiA  tB  (tptntm  iguominicfam, 
qtt  fit  in  idtqiubm  Prrariri^i , n««  txttil^rt  i 
■  mfhtntuiu,fidtitt9ra  dd  fiaffimtm  fmtimim'  ,  , 
.  dtMtntTint,  '  * 

.7    rtttn  ?rmtft  nr  j^4iii  tmifa  ttmfn^Ut  iniMtim  ■ 
.  mir4tnui  (tactdtrt  :fuut     babittta  iuT4  ttfm 
rutruU*.  »  ■     •  » 

8  NM  ftttfi  Primtfi  (tnitdtrtt^ki  indutim  ftfi  ni  *       ^  \ 

quinqiunmum  :  ,&  i/Ju  ^/rim  qm  ^dtitniftr^.       1  | 
$itnji  nbfqnt  d»l»  &  ctilf4  sd  nMfum  dtutnt*  • 
runt,  . 

9  larfw^iv  (mttrnSihm  diUiin  quinqutmi^ii  4  Priii* 

oft  (tnttdi  ntn  dthtm. 

10  Dd4tit  mtr4tm4  fttt^  (sitctdi  4  (rtdiitrAmdt- 

hutri:  qutrncdt. 
I  i  fimindi  dilntitnu.  mtratm  fnfitt  ttitm  fidtinf*. ' 
fiiikm.  .     *    ,     [  :■.   :■:  -Ui 

I.        EHio  bonorum  eftadusquodebitor,qut 

non  cft  ad  folucndum  fui!idcns  omni%»-  ^ 
liia  bona  crcditonbus  dimmit » vt  cacccris  iitum  Sc 
liiualorcm ,  aliafque  moleftias*  cttitec  Inuencum  . 
clt  autcm  potiiriiiimn  ceflionis  bcnclicium,nc  pne- 
trr  huna^nifatffr  |Mruff  cxcditorum  cemmudo  Sc 
■      ,      '  %  oaga» 


^  ■  '* 


k 


Cefiio  bonofum. 


Maoaxnu. 


Molina. 


»4« 


imgno  Cio  iacomnodo  «lcbitorcs  qui  ad  foluen-  io  ce&ne  boooCam  reqoicintr ,  ^iUki  cefluntt  tn 
^  ■  -  '  »  fraiidcm  ciciiiionim  aihfl  ilicawienc,  iftow,f. 

tlt.f.quitnfrtmd.criitt.  Rcquintur  ctiain,quc)d 
bonts  ccfTurus,  non  alio  moUo  tucnc  fraudulcotuSf 
aut  dolofui  i  velutt,  ii  (deat,  ft  non  cile  ad  Iblueiw 
dum  fiifficicBtcm  contnsiti  it  eniin  non  poteft 
gaudeve  boc  baMficio,(.fncfr.f.  dr  t^.b«»tT.  Quod 
tamcn  intelligendum  cfl ,  li  dolo  inaio  induxttad 
contrahcndum  creditorciD  ,  pcctciidcndo  [eclfe 
■dfelueadum  fuflicientem  ,c&ittiam  uio|mi  laljo* 
nret :  aat  vero  hoc  fraud  ulcntcr  cgcrit*  n  pwciwil 
3k  creditore  accepti ,  poftca  bonis  ccderct.  Prrfu^ 
mitur  auccmdcbitor  ac  mdulhia  ac  dolo  malo  dc* 
fuflc  cflc-ad  (btuendttm  lufficieotcm  ouoad  buac 
lciliect  cflcdum,  tc  ibenelicio  cediaaicbono- 
nim  cxdudatur ,  qmndo  bona  fua  luxu: losc  vi« 
ueodo  coniiimplit,i3c  vd  iudcodo  ,  vcl  in  mcrctri- 


ium  noo  fufSdunt,  indicati ,  cipiaocur  Sc  peipe» 
tuo  decincantuc  in  carccrc  ,  /.i.C«i.  haii  tidt» 
n  fcfwnt  Ett  4«i  bimk,  f.  dtafiwn  bnurim,  Et 
iiBumt.  dt  dSnmkm  vlttmt.  Ica  Maiderus  d» 
itjltt.  ir*a.  4.  of.  7>iM. ).  Lugo  dl  tl^it,tmtt u 
dt^.  II. (tS  4.WU11.  )).&alij.In  bonnrom  oeflio» 
ne  nitlius  exigitur  ritus ,  auc  (olcmnitas,  (cd  fufEcit 
ibla  voluntatis  exprcflto,  qua  protitcatur  quis  bo» 
B*  lia  omnia^l  qtu:  lint,coiiditodbui  mmggKbm 
rc,ac  conccdcre,  liue  boc  liac  pcr  ottactudMut  per 
Epiftolam, /.  Fb.jf.A<<^iiw  kacnM»,  MdiiMir.z. 

2.  Qjjidebetexdeiidotnongaudebitbeaeii- 
do  celiionis ;  linc  debAuffl  fit  oommtflum  ia  coo- 

trat^ ,  fiuc  cxtra  contrartum  ,  (luc  dcbcatur  tin- 
quam  pccna ,  liue  pto  rcparationc  damni  &  intcr» 
~      1  iiue  beaendum  celEonu  iliis  (blu  conce. 


ccs  ca  cxpendcodo ,  dihpidHtt.  Pehis  vide  Aa> 
dtnir,qut  meiiduiliter  debaac.-^fcqueadoagi-    ton.Gomez  tjn^lMif. 1 1.  — .ta. Rcbiiffiim ttm-  Gomex. 
tur de  pciblica'Tt6itatc,excladitnr bonommcelno.  fi.xi^.  Dianam  fnt.7.  trtB.i.t^i  1  •  RebnSii^ 

{.  Ex  co,qiicd  dc'.Mtor  pnr.cipalis  bonisccffitf  DianC% 
fidctuHores  iplius  non  libcrantur  ab  onere  /bluetw 
di  iaicpi  iooo  iflini  dei>ita,  pro  quibus  fidciudo- 
Its  extitcnint*  (ed  pcrindc  cogi  poiTunt  ca  inccgr^ 
fblucre,ac  fi  principalis  dcbitor  bonis  non  ceflilicc: 
qoiacxcqnioceflionis,  ioliim  competit  perfbnx 
aebiMnfi  noa  vec6  lUciuilbribus ,  qtii  idciico  ad* 


bliereftautcm  public*  vtilitatis.nc  dcIiLla  maneat 
IBipun^  Soluin  igitur  cc/Go  bouorum  hafaebit 
lonmia  debicis  ciuiiibus,(citicet  cx  coocnAn,ni 
^ualioontradu.ItaMaldcrus,  Molina  tkM.mtm. 
18.  Nota ,  qubd  lccundum  aiiquos,nomine  debiti 
«X  deUAo  intelliguntur  illa  etiam  qtue  licCtcx  con> 
tra^  delcendennT.pollebTCtdiraMDptcri 


Oilpabilem ,  vcl  proptcr  abnd  dclioifm  a^facttim    bibentiir,n  ft  debiiorprtDCtpalis  Ibhiendo  non  ft. 


fe^ia  fucrunt  lam  dcbica  ex  dclido ,  dc  cjuibus  ali 
qui  volunt  poiTcctiam  pro  illii  ticri  ccJionembo- 
BOiam»licut'pro  alifs.  Vcriiis  tamcn  cft  de  iure 
communt  non  eile  id  coocefTu» ,  nili  debitoribus. 
qui  oMr^  ciuiliter  debeoLHis  enim  fblum  tribuunt 
iora  coinmunia  ciufinodi  priuilegta ,  non  verb  dc- 
bitonbus ,  qui  circadia  delidum  milcent.Iu  Mo- 
]iDad^.i7'<<dHM.  tS.  Lugo  (((4t;iMmi.  43.  Hine- 
communircr  Doi^torcs  ccnicnt,cos,qui  partimcx 
(iiodolo,iaftu,vcl  luxuria,parti(n  fortunx  vuio,in- 
liifiGieatcs  ad  (blueadum  fidi  funt ,  ad  ceffioois 
bonorum.  bcneficium  noa  fieadmittcndoc.  ExL 
fitt,  S.fi^.ff.  ifud  in  ^4tHl.  mdir. 

Si    c]ui  ccfTit  bonis  poflca  bona  aliquaac- 


ip(i  loco  illius  foluant.  Itahahcmr  4.  rli.tn.  Jnfliiut.  ' 
dt  rtflitMiitubJ.  iuru  i  diHitit ,    ^dj  fiumUutrf 
fdi/U«.&daeetAinicasnm.5.*iq^.  j^p.  ^4«,. 

6.  Quamuis  iarecommani  tn  ceflione  booo- 
rum  imilus  rcquiratur  ntus,&  nulladclidcretur /b-  . 
lemmtas,  vt  diximut  lupta ,  ied  Ibla  iiiffidac  vulun- 
acispffo6liio,ini  vt  athtliateifit ,  vbi  ai  cefiofiac 
ia  iac^^  vcro  cxtra  ius ;  an  i  przfcntc  vel  abCea* 
ce  ;(ed  qutt  ea  rcs  dccrctonbus  nimiam  fraudandJ 
aniam  prgbcbsl^idaft  ia  diquibus  Proui  ncijs  qux- 
dam  IbkmaitatcsinmAi  fte  fiio^  rnm)  io  Gal« 
Ita  fandniro  fait  Ladoaiel  Xin.  Confticatioae 
20.  vt  ncmoniliprjefens  iuJicio  difcm^Sufquc  ac 


quilicnt  non  potcft  conucniri  in  iudicio  nifi  in    nuda  ccruice  bonis  cedercc,qup  huius  ignomuus 


quantum  comniodcpoiGc,  hoceft.nonpoceftlpo» 
Itari  per  iudiccm  omnibus  bonis  illis  acquinris,fcd 
iudicisprudcncis  arbitrio  e(^  illi  rclinqucrc  quod 
latis  ci  fit  ad  (uam  parcam  (iiftennaonem  con- 
giniam.  lu  habeair  cxpte&i  k^j6^,it  tif  bt- 
wmm ,  pru  Ibro  eKWioct.  Aa  autem  hz  leges 
habcanc  locum  cnini  in  fbro  confcicntix?  Ncgant 
Adrianus,  loanncs  .Vlcdina ,  Nauarrus,  Azorius, 
Vila|infttlij,quia(uat  contralcgcm  naturalcm 
^dijnnam  non  furandt,(cuaoo  retiiicaditlieaum 
tnoicd^ominu ;  (alcem  quando  debilotes  fiint  in« 
fiiuxfcrti'- ,  <;  11  mcndxarc  polTunC ,  aut  laborarc 
vtpytacNauarrusianMa.  Mf.17.  mimi  8<.  Nihilo- 
.A#ias  contratnm  cftctiam  probabile :  qitta  Rclp> 
■  pSOptcr  comni  inc  bonum"  habet  poteftatem  diU 
MjMndi  dc  bonis  (ubditonHn,8c  illi  ceoentuc  coo- 
luft%ITOA4iaihocfciuaegium(ancitumdtiB 
connmBeboBinBi  ncdebitores  line  cceditomai 
cmohtincoto,  tm6aim  ipfbrum ,  Sc  cum  proptio 
damno  dcriiKantur  in  c^rccrc,atquc  in  co  pcrcanc, 
aec  poiOnt  luciari.  Cum  auccot  qui  coocradus  cc 


dedecoris  mehi  pauciorcs  in  pcrniciem  ciedjto*  • 
rum  ad  cam  ftrdum  8c  miicrabile  fublidium  cOn- 
fugiant.  SttHndi,  In  Italia:  quibufdam  loci$cedcna 
bonis ,  in  publico  3c  notono  loco  nudus  vadere,& 
poftcrioca  tet  ad  lapidcmfcl  coloQinam  pcrcuieic 
cogitardaimado.cedoboBb.  Tnfd,Romcbo- 
nis  cedere  vdens ,  leoncm  marmorcu^u  in  fcalis 
c^pitolij  alccndic,&  ibi  natci  pcrcuiicns  dicit.ccdo 
•bonis. 

Difficulcaseft,anvbi  (tmilis  cefGo  ignominiofa 
cft  in  v(u,libcret  k  reftirutiooe  t  AlHnnant  quidam 
iurifpcriti  apud  Dianam  pitrt,^.  1^4^.4.  r(/«/ 7S.& 
fMt.j.tfdd.^.  rtftl.ti .  Thcologi  taoeo  comnu-i 
aicer  oontrari«  fcntends  adhxrent}  Tndc  qai  «li* 
terbonis  fuis  cedunt ,  (i  poftca  ad  ^inguiorem  for« 
tunainaducnertnt,tcnenturtnccgrc  iacisfaccrc^m 
idcm  ius ,  quod  priuilegium  celfionis  induxit ,  id 
ftatuit.  Vt  apercc  L  tkm  &6lf  fmUiittCtLpd  Mt 
ttdmftftiu ,  quia  pcr  cemNicai  debitnm  noB  firit 
cxtinduii)  ,  /cil  ronfbpitum ,  donec  ad  pingoio* 
rcm  fbrtunam  pcrucnertnt*  Tum  quia  ignomiaii 


lebCMit ,  iciaot  debicores  hoc  priuikgio  gaudere    illa  non  exringuit  obtigatioiMm nataralemibhien- 

eoque  prafiippolito  contrahant,  iam  in  id  confcn<  di  debita ,  (ca  eft  pacnapropcet  ou^am  pcwfilBH 
tiunt,ac  proinde  vim  habcc  m  foro  confcicnnae  ta-    ptam  contrahcntisdebita  fiipra  (uas  vires,8c  ad  de- 


le  priuilegium.  Hanc  (cnicntiam  fuftinent  Molto^ 
tr»Q.t.di^.  {72.  Miu.  9.  Maldcms  dtiqjUr.  trtSt, 4. 
r.^.7.i«i.).Lugo«f./(S.)j*.)«.  " 

4.  Non  gauJct  priuilcgio  cedtonis,  quibonit 


J^pcntM  jJ 


tcrrcnJos  .ilios  nc  prodigalitate  nc 
^mileofiatum  deueniant.  Intcncnt  prsterDo- 
Aotci  cititos  fidb,  I .  Mik       IsasfiiaiBam.f.  Lu»  j^yjQ, 

go  dt  mjlit.  tam.  %.  di(p.  ii.  ftd.y  num.  40.  Amicus  Amicu». 


ccdic,(i  aliquid  la  &aud«m  crcditocuio  cgwitude^  .  dt  mftu,  dij^,  41.  dub.  t.  imm.  14.  Tt  ullcoch  TniUGiMh»  ■ 
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14.1   '  *  Cefiio  bohorotri. ' 

ii  iiuUi  tm.i.  Uk.j.  Uf.  ij.iik.  y  mm.4.  ^alij  q»m.  Dunam  fmt.jMdlAjn^tLi  7.  i%.  &  ry.tl 
coaEinMinitcr.                                      '  iluM  ab  ipTo  dtiM» 

7.  Potcft  Ptincepi  «B  giiui  gmi&  per  idbU  .10.  Aai,«lilado  montom  jpolEs  i  acditoribM 
ptum  tiiumalicui  (Ubdito  coocedere  inawcies  oiOb  couoedi  dcbiton  ?  pro  pia»  b«c  tentDnt  dicdMh. 

ratoius ,  exccpr.oncro  fcu  dilacioncm  tctnporalcm  Isqui  vult  ccdcrc  bonis ,  potcft  ^  crcd  tL  rc.auti 

ad  cum  eSc&um  >  vt  iotra  tcmpus  indultum,dcbi*  ctcdttonbos  pctere  vt  tibi  lodudas  «juinqucnnif  ad 

toict  lcfedieonbiM  nequcant  molcibri.  At  vtA  ibliNfidiMn  triboant ,  ne  ceoa  bous.  QiK>d  Gt 

cxccptioncm  pcrcmptoriam,  quz  lus  aUerius  par^  vnus  tantum  crcditor,  &  is  illas  d  conccda^aut  li 

DS  oumino  tollit ,  tc  mtringtt ,  concedcrc  ncquit,  fmt  multi  &  ij  cas  ilii  conccdant ,  tunc ,  clap(b  eo 

pCf  texniinl.u  OdJr^ikJbHpr.  tffmni,  1'roba-  quinquennio,  non  poteft  dcbitor  cedcrc  bonis,ne- 

tnr  primapMt*  quta  dfliriiniict  ilt« abl^  graui  que  ctiain  inttaquiiiQuenniunUcd &  quinquemiio  . 

iduerGe  partisdifpendio  concedantuncAm  in  oxh  daplb  debimai  tut  odrita,  noo  fblnat ,  detmdi  in  . 

ra modici  lemporis  non (bleat  magnum  cHc  dam-  carccrcm  potcft.qucurquc  intcgre  foluat.Ita  Gltf.  GUb^ 

kium,&quoddii£tftur,fK>paufcratur,ar^umcnt«  pir. j.Wr.CMi.fiM  ^.«it.M^aar.  &commiinisOo. 

l^/MiHfi,/ dtliHlii;.  Probatur  poftcnorpars,  Aoium(mientia.Q!UUMk»TCi6limmulticrcdito- 

quia  Princcps  non  poteft  ius  vel  dominium  alictii  rc$,  omoes  inicrrogandi  funt ,  an  vclint  eat  indii- 

priuato  aufcrrc,  niu  ex  iufta  caula &  propccr  vtdi>  cias  conccdcre ,  Sc  noaior  pars  vocarc  poieft  Iiun9> 

tatem  publicam :  in  cjuo  cafu  iUr  luftuin  6c  {olitum  rcm,vi  in  vnum  locuin  conueniaot.caque  de  rc  ibi 

«etiuro  rcpcodcie UMtM^jimi rtrbtrMum  1 5.  cndent  acddibcrcnt , id^oc (iflnbk  miMn parti 

|.  t.jf.dr  rti  nadkdT.  Adoettc  tiHm  hic ,  qu6d  iu-  prsiudiciuin  ca  in  re ,  nili  ooaaeBitt;    fitia  cft 

ratcrr.tor.nlia  habcntespoftiiDtcoiKcdcrc  ha»di'  citare  abfcntes.  Si  creditorcs ,  quibus  maior  pars 

buioncs  inoratotm^alijoonDiltconccdaniurcon-  futavax  dcbctur  ,  conlcntiant ,  vtinducix  qutn- 

fiitticncc  aiaiori  parte  qediwium ,  iu  quo  calii  qucaoqdcbiioriconccdjntur ,  etiamdiLlipauGio* 
talts  dilatio  potcftpcrqneawamque  iudiccmdari  -\  m  (agafi  fiot » A_aiiiphiics,i«ii^<iiaailt  is  nwt 

eecooccdi, c  fiislMi.riAf«iintf.  >  ttatftmftflcalqiadri,4kfliim  leliqiii  Ubeanc 

8.  Non  poteft  Princcps  conccdcre  dilationcm  hypothccas.Sc  prxponcndi  fint  in /bhitione,  obti- 
dcbitoribusad  Inlueodum ,  nili  pru  aiodtco  tcm-  oet  dcbitor  cas  inducias/cttam  quoad  idiqpoium 
pQiis  fjMKiopd  eft,vltra  qumqucnnium  ,  Glofltl m  debiia.  Si  autem  aequalis  fti  pars  fi>inma,qpMldai 
f.^M»tks,CMfruib.lmfit.tfftr.  etit cxccdatur modi>  bctur  ij$,quiconccdcrc  volunt  tnducias,cum pav» 
cum  tempus,  dilationisconcciriononvalet.Itcm  tc (iimnMe , qus  dcbcfuralijs.qui  nolunt  cascon» 
oon  debct  Pnnccps  concedcrc  dilatiuncs  mora-  ccdcre,tuiK  prBualetca  pars,qux  viocit  numcro 
toriasqudMi(ui«  dcbitoribus  in  pneiudictum  crc-  aoditorum^jil^tiinibtcrrdiquihAbeaatbTpotbcw 
diiofumjdiHisfoljimqniaduer(iifi»rtuna,ab(qae  cas  piafeieiidiq&  (tnt  b  fehwone.Qiiod  S  acd^ 

fao  dolo&  culpa  ad  jnopi.^m  rcdacii  (iint :  NoQ  torc^  vcrinquc  xqua!cs  numero  iint,  & pars  rum- 

autcm  deco^onbus,  qtu  cuipa  iua  ciuimodt  calap  nMe,qux  vtrinquc  dcbciur,xqualis  etiam  (it ,  prc»  - 

aniatcm 0C inopuu&prociuaruDt.  Hi  cnim  turibm  Mletpacsjqtatinducia>  cunccdit  ,unquam  ma^ 

comparandi,eenimdcmquelocobabcodilnaigva»>  pia.Ita(iuKitumc(i<.ff<r.OMl.f«  bm.  ttd.  ftfitntt 

de  talesDonbabeDtesin«re,hKredebeatfoca»t  &  docct  Molinadiiaffir.  trsa.i.  iif^.  px.tmm  MsMttf 

porc  ;  &  nulla  (iuxcomffiilerariouc  digni.ItaMeB  iiir.  11. 

nochius  4$  mhm.  fuAju^xoi.tim,  1 6.  <r  j^|aw»i       1 1 .  Dikriones  moptoriai  piofiint  Qdduflbii» 

ftaliftndttctHiiiOianap.7JMt.S.n||U;i«.  Init,ii  inconceifioDe  expreiTaaicatiofideiaflorit 

9.  Dilatio  qudnqucnnaits  i  Principe  concedi  eft  fa£ta,quod  niminim  is  ctiant  intra  tcmpus  con- 
oondcbctcootra  ^cbitum  ex  cootrattu  dcpol°\^i  ccflumnon  debeatconucniri.  Sed  (intiila  eft&« 
defcendcDS-.quiahoc  nanuadcpa(iti  noopatittu',  '  da  mentiofidciuirorit,  &  conccfts  fiotindada 

' fiqviddniaocpafstMuwoaaiiiiMNatcdibtione»  iAvab|jiipentcirevdiiPrincipe,&  fideiufllbcic- 

lemotii ftexdnlkoauulnitcxccpiiooibat, rcftitui  aundaait AwAm.ptftmt ,  C»d.dtfidtmff.hmiaAam 

dcbetdcponcnti,/.).  Oi(.t><pc/i-'i.  Imu  hoc  proce-  cix  (iddafibri oon profunt  ,  in  tantum  ctiam  vt 

dit  et(i  pccuBu  numcrata  dlct  depotica.  Vnde  fideiuflcc  ooaiueDtus ,  noo  polfit  dcbitori  liteia 

Cklicas  dcbitor  mionc  depo(iti,Don  gaudet  bc-  denunciaM  ad  fiifcipiendum  iudictlim,  &<n>po- 

nefido  tgfJOii«Tdm,di  /ohr.Idem  diccncium  de  de«  Dcndam  moratoriat  dilarioois  exceptioDem.  Si  au> 

bito  cx  contradu  locaticnis  ka  conduftionisde(^  tem  Hdciuftor  non  rcnunciauit  prxdiftc  Autbea> 

cendcnte,Mcnochius  dttrhma.  ufu  20j.1urm.18. .  tic«,pro(uat  etiam  iidciunoh,  quia fidcuilTor  con- 

Item  cootn  dcbiiuro  pupilbic  8c  abmcntwuflK  ueniiijioo  potcfti  nifi  dcbitor  (ic  cxciiflius&  imi> 

contn  dcbitam  opi(icum,inerocnafiotvmft  Manw  potens  ad  lelueiidwn  rcpcrtus ,  debitor  vcrb  ob 

lorum,quo  (cilicct  dcbitor  iplis  pro  laborc  obliga-  impetratas  inducia^cxcun  ncquit.  St  autcro  indu- 

tus  cii.  Ncc  hoc  dcbitum  l:ccleliafttcum  Pnnccps  cic  iftas  iiuit  Qoncenis  i  creditoiibus  ipfiSjindi^n» 

fccularis  dcbitori  £cclefisdtlationcs  quinqucDoa.  &i  pro(tiiu  fideiuftori,etiamqnandonddu(Tor  re> 

les  iodulgete  poteft ,  qoia  drca  res  Eccldiaftiflas.  anocinit  didc  Authenticar:  quia  inter  crcdilOKCS 

non  pote({  aliquid  difponere.  Nec  contra  debttnm  8c  debitorem  ,  datis  inducijs,  adum  intelligitur  vr 

filcalc  valetdiiatioquinqucnnalis.Im6  nullum  for-  f^dciuflori  intcnni  parcatur.iSc  ne  contra  fidciuifcH 

tituriocnmin  dd>ito  quodcum  cxtcco  &  tran-  rem  interea  procedatur.  Ita  TbooMS  Mautiusir«-  MaiHiitr 

leunte  conttaAum  cft}  & ceffiat  dilarioMS  nec  A4f.df(^|K«a(l«wr.jM.7.Mmi.4i.Scalj)qootiek 

dandz  (unt  in  dcbito  dotis  Creditor  tamen  dotis  fcrt  &  (equitur  Diana  f*rt,j.  utBdt.  i.riftlMlunt  Diuie» 

dcbiton  (iM  inducias  iib»  indulgere  non  prohibe-  trMms  ftcundd,  Aducncndum  cft  hic  cum  qui 

tar.  In  his  igptar  calftai  dllKioncs  moratoris  4  diutionem  1  creditonbus  rcl  i  Principe  obd- 

Miidpibafcuiioefliiaoaextei>datitur,necinteUi-.  aait,teiiai  creditoribus  /uis  idoneos  fideuiflb- 

gnntur  de  debito  tuiato,Sc  dijs  bic  cxprdEs ,  aifi  resdaie  de  fblarione  poft  elapfwn  tempus.Ita  con». 

aliud  ih  ric(cripto(ttdidum;neque  6cile  in  dcbito  munitcr  Du<fiorc> ,  qui  cciaiu  ..(Tcrunc  iftam  cau. 

pupillati,  vtduc ,  Ecdefix  &  pnuit^ieianim  per.  tioncm  ab  iplo  Priocipe  rcmitti  non  poftc^uaodo 

iboaitun  dan  folent.Oe  his  plun  afdid  Cerolum  dt  caotjo  hxc  k  creditotib«t  perita  cft,  alioquio  va* 

Crsfu  txuftum  iri^ifmit  (tiunii,  numtrt  trif^tfi-  lcnt  rJucia:  H-rincipc  conccflx.  nuodhproptct 

aHyici^ Mcqochiuiii diS, w^»  ioyji^.zo,&ft-  i&ujpuoi^Bc^tuictuirottbut ,  i]ccp.j^uci.busc4ocre 

PQiefe  • 

.  O 
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Chariifts/ 


pfam. 


» 


'4J 


moitck,»irmutot'uin  caadooem  adnutti  dcbet.  in  dsnc»  ^.i.(i^,'8Cpaut  ta  fiapiifbo  ju;  p^ni- ' 
Diana  ikttJtfUat.  34. ajMid qW(DpluBa«lfrliK  m**  ttatia ,  cum  ab  atcriro  rui^ipiu«t«j(,  /iiqiUler.ill' 
tciJa.  pargUH»  quibaptizantur.  '  ' 

•^^l^^chanutis  cft  gloriaDei,kbcatitudon<;fr'' 


CH  Aai  T  AS. 


s  r  u  H  A  9. 1  V  M.. 


iiMcorkiii. 


J^fitt  uafnhdtiuti/.  .  v'  s 

D»  fi4$tfl  AMtttum  f*ft  Mftri. 
clumijt  fttifl  mmi  &  di  piSt  jtmttttn  qmi 
ftH4ttt  mht4b. 

■.^fliiiv  ^HCM^^H^  y  ^^^^^     ^((((fl^dp  ^^if^^l/^M^^ 

.  um.  . .    .r  ■ 

Ci)4rtfiii  ^K/i  tn       Wm  rrfjTilii  i> 

IWR. 

fmiimiimfimmm  imuMt        fiiiiii  | 

A»pb  bmt  f«S<M  &  dtitiH  *  nfiii  idigi :  «M 
4ium  rm/i  ^  twrtl  4<najfi,  mmw^ 
/^i^  IMi  imici  nttlrii 

ritttttt  fnn)  riprvii  nMjm  ddigtnH 


lhaf¥rubata(pri(»  par»  Prouetb.i£.  KiMff/ifir^ 
fmr /iM«)j^.i|pfriiM.5||r  ilMRii^    £lr'Ratio  eft,^., 

c]u:a  c(t  donuiu  clfcitu^fti ,  c]uoJ  vJtjmo  rcfcrri  de- 
bn  11)  crcatorcra,^oftenorparspatct,tjuia  om-. 
nil  babitus  eft  j>rO]Xcr  luaituoperattoticia,  itn-' 
aun  proptcr  nncni  inmiifocttai ,  uptratio  auteih 
OMtam,  «ft  pars  quzdam  ca-xttis  bcjtiiudi- 
nis.  "■'  ■ . 

z,  '(Cfearicn^pcrtcft  augcri.  Eft  dc  liJc ,  ad  Phi-  , . 
hp.  t,^MW9tt  f1utuMvt^4i  mjfii  dhuniit.  Stc 
£cclciiaorat,'I^|)obis  Do.ninc  tidci .  fpct  &:  cha- 
riiatis  augmcntum.  Rario  d^,.  quia  charitascft  va 
adCa:'cltctn  patriam  1  ad  Corinth.ij.  Ad  viato» 
rem  aiitcinpcrtini^cmpcr  vlteritisptogKdi,  dt^ 
nec  pcnicniat  ad  vtmnilm  vt*  «emiiinim.  '«CfmMiif: 
adsipum  ,  d;  hsrd.  CharflS*  autcra  potcft  aujjcri 
cxtculiuc.-ntcnliuc,  apptetiatiiic,  txtcnliuc,.coin 
N^r  fe  extcndic  ad-phllbi^^ieQa ,  vtfiquis  (btuus  ht)^' 
k  m&kf  dlkaci  m^Ik  &actc  ^  An<>clos;iiv> 
^*- ••l««i47ftcftailiiiS^^  "  -^* 


'  augctur , 


addt- 


(Miar4M  rOT;/!AM«(i»>{M«eMl 
rm  ntn  funt  MgmiL  •  ! 

t»  (b*rit*tt  (tnfmmdm  tfl  «lifinit  trda  fi(an- 


iSmilttpi  tMtkm  «(f3i|ya<Wliwji|irf1p|i .»  tis  nou.s  gradibus  charitatis :  nam  aliusdiiig  t  vt 
HftlgtM  ttff^^ttitu.  quinquc,aliiisvtdccein,&c  Apprctiaciuc,  cunn 

CMMVV jnMMM^  fovtditm  igi  tmimdttfMtft   «ais  tanti  £icic .  amicuna  fuum ,  vt  ia  (jhttam  ip. 
idigi  mtnt  uitm&  fttfta  Ommi:  tfiimm'.  nui-iiODiantilm  viKt  oainia  pccc-tca  mortalta,  fcd 
dniim  tft  fi»  fnm  (tiftx^id  (r  wmut/aimkt    clian/ooinia  vcniadaquantum  poccft ,  ac  toto  co- 
l^»4m  in  fini  fimtlkl^mttfltllitiftUft  iljl^    naturccDditadpcrtct^nciu.  Ilincintclhgcrclicct  * 
•  «(fairiMtt.      *  .;        •       /  QuoiiDodoahaJicchanns  incipieiKium.alia  pco-  ' 

HKtuint  ^  tlmritmfmtififftii .  f  ^mMift ,  sciaMinm ,  iriia  pcri^iii^nMn:  Item  alia  in  patria, 

qur  conrinenicr  inhierct  D?o,ilu  in  rcligiofts 
viatoribuspcrfciais,  qui  quamiui  patitur  iiu- 
mana  fmgibcat,  toto  conatu  tenduDt  in  Dcum| 
alia  in  fiM^ribut  qui  oontcnti  &iK  iuftitia  ^com*  '■ 
mnni ,  vAldfeatmaadata^obUgaitia  Aibpeccato'' ■ 
mortali.      t  .  .  .  ' 

.3.  Chacicaspoicftimicci,  &dc  faaoamictitur 
quouispecaieomaittli.  Probaturpriorpars  Lte- 
chid.  18.  Cirni  «itmfyir  ^  icflaii^i  iijlfiM /iM  .d^ 
fetirit  imqmuttm.,  &t.  mrittkr  in  iKL  Apoc«lyp.':. 
H*l>t»  •idutrfumn  f4MC4  ,  quH  (bdritaitm^uim  fri- 
mjjR  TtUqnith.  Pvtftcrior  ptfs  cftdcHniu  inCon*  CMcTdJ 
ctl.  Trideuc  f^r6.  t4f.if.&  tmt.xj,  Conara  looi» 
niaouin  ,  Calumum  &  funilcs  hjcrccicos.  Proba. 
tur  cxciuplo  Dauidii ,  Pctri  &  fiinilium ,  quos 
Gtis  conftat  hjbuillc  vciamchintatcin  ,  <!<:  poftca 
perpeccatua>inorcalcaiiiiliilii.ii.acioclt,qu!a via-  - 
ttnci  «laanuniiiti  2bAfti  ^  non  imdibbiliier  adhi^ 
rcnc  Dco,  cum  viJcameiKn  pQrl^eOBllim  in  xmu 
^nmc  ,a;  proptcrca  vcottnantatibiiisynpclli  pot-     ,  ' 
<|iiK ,  ad  BainquBtiihfitnidfiafti  difliiito.  D.Th.  D.T&oa, 

4.  GliariuspaieftminaieiaMMfeifftappintai». 

tiuc.non  inrcnlnjc ,  iiili  pcr  potcr.tia.»  Dci  abfotu- 
tam.  ProLacui  pniua  prs ,  quia  licri  uotcft,vt  qui 
anlfcftcharicatcin  cxcrcebat  in  mulcokfvccbigracA, 
oraadoprpHchoicis«'bnettcis^malis'Ckriltiaiu$,  . 
prodcfuodii,  £:c.  ^cfiiiat.tamiaie  (ccictcndcrc, 
conttntus  orarc  pio  iiiii aii>;».is  Piubatiir  (^cunda-' 


Triflidter  m4(is  nmicm  vnm  dilip  fotifl ,  qujm 
nlta.  Obicdiuc ,  Apprctiaciuc ,  Inccnliiic. 

Nm  fiam  inttr  ibitSMm  friwurmm  &  ft(iad4' 
)im  Aiirmiit^tumiiittrtimBttfiitmi»' 
fi4  ift  ird»  tttfiiuHim» 

cbloritm  fifi  Diam-'wkamtii  imtiiMm  ti  iffimi 

^  tt/m  <mtni^vximit^ilm  wit^.itfim(i4-' 
ritm  ftt  /Mndifi  MfllM  uiitmi  mtfjt  ^ 


11  :QH/bri|i%iiMiMiii. 


X.  Aufamateriiits,fittlubi«fblH(teriHtis 

V  j  cft  vo'tintJ5 ,  '.uni  viatons,  fum  comprc» 

hcnlbris.  Pcobacur  pcior  ptu:s,quia  habicus  fubic- 

daiarine9|;0Miitia,ingiMcftipGu(adu$idile^io 
'aWBOicft^  vo!uncate,namattinBit,Deumliibni^ 
■tioiie  nobiliYrims ,  ad  quam  (enMsaJoeQdcre  non 

potcft.  Prohatur:  Poflcf.or  pars  i.ad.Cforinth. 
jj.  Qkiuj^.  nnnqtM  txa^.  Bc  racio  cft  ,  quia  cft 
amt^i^igHedam  cmEtoo,.4]win'vi%tDma^ 
Ttoooi^MmW  injMUia;  ',.  * 

Cauficharicatis  eflide^nieft  foltu  Detii,'(&&oG- 
tiuc  taiucn  vutor  coiicurcerc  potcft.  Prebacur 

prior  pars  i.Ioan .  ^.CfcariMi  tx  D&  ift.KMOr  ,  pats,quiatct4}uciucriiui  fcrucbaniijjirintiiiauEi»  a 
quiaefthabicus  (ii^i^iumiHliSt^ui  fupcraannlh  *■  tim ictrigeicant^tc  <,ilHneniE»tanri  hicerenc>aiiti>  ' 
tcr  rccipitar  in  fubiciflo.,  efgpVlcibusctcaiM|pi>*    cumliium^  vcvitarcntonmc 'ac:iis<jf?cn!am,iiuoc  ' 
auci non  nottrt.  '  '  Cntcootonti  vicarc  pc.;>.ata  r.i.)rt.i;u  ,  qui  quidcii 

Sccunoa  pars  elcganter  ekplicatur  ^  Concilio    vcrlaatu^n  ftacu  pccicuioliili.uu.cScaudircdebent. 
Tbdcncino  fiffi^  (if.  6.  or  7.  nam  viacor  pcr  auxi« '  iUiid  Apdl.  ad  Ph:lippcnl.j^.  Cum  •mm  &  tr#<>. 
)iHmeracixJpecialc,eVcitacur  i  DcoA  prcpara-'  M«r^  ft^ram  ftbtitm  iftrnmiki;  nm-  i(t  ^  tft-  ' 

*  tutadrecif^kndum  donum  iuftifiQ|iiiiDiS|i}lUBpo-   T<ti«r  tii  Mit  &  vtit  &  ftrfum  frt  bart4  rclun- 
riiCmum  in  chantatc  cpnliftit.  '  tttt.  Probatur  tcrcia  pacs ,  quia  ti  cbantis  luinuc-  . 

Caula  inftratncntaliter  produccns  chfcitatem,   xetur  in  fuis  ^cadibus,id  AEretini|iu^pcr  pcccat*  . 

'fiq^cftSaetaaiei^um.  ^j^^teitt  tolialjAjid^M  Jite,  Micjibyliw 


II  Thnm. 


Charitas* 


iict  iracefe.i*eni«»torifc,j5oo  phyflvc ,  quia nul- 
la  tatis  pii«^n.%  tft  iiitcr  pcccaiinn  &  b jb;iua)  iupcr- 
piuir.ucai :  non  nKritonc,  quu  lic  pcpcata  vc- 
ptnliani.nuLrcnt  pr.tjniuin  cflcntialc ,  ^t?b 
tanJcm  tollcrciK  totani  «.lias  natciH  6^  tonftituc- 
rcnt  honjinem  cxtra  gt..tis(.n  iDci.l^robaturqunrtt 
p.\rs,<.]uia  chirita^  tft  U  noi  c.ipax  iiiii!ii:cui  -,  crgo 
6:  rcnnniunis ,  iwc  alim.cic  a^|!VCT  v.la  tcpuijiun- 
tl*..Vidcp.Thoat.  a.a.f.«4-<irr.ie.  Syluiiini 


D.  Tbom. 


5.  Chiritas  potcft  linfaevhicitfGereisiinfikii- 

tum,  iJ  (.■ll,  tiotcft  (cmpcr  nisgisac  v.  >augcnfi- 
jK  vUo  tcrauno,co'*iuoidnullu5  lic  tJ^^UiifiM^t*! 
xus  Thra  qurm  crelcrrc  nori  pofSt  f^^mSSmSmSX 
BioJus  dilcct.onis  vltra  qucnnoon  fifpergrcaicb* 
dum.  l'robaiur  Apiualyp.vltim.  Qui  iufimtB,i»fi^' 
^ittHt  «diiut.lnt  vtr.19  ciio  ,        iuis  tut*  tntiutu 


gaimu terQWMnlD  noftraoi  bchcoUcntidtn  iii ' . 
proximum ,  vc  quia  iufliM ,  quift  <lcftiaanu  ad  gjlo- 

riatn,&c.        _  ■  ' 

7.  Angcli  boni  po/Tunt  &  dchcnt  a  nchis  dili- 
gi,tuDi  vircs  6l poiVcilio Dci ,  tum  caam  vt  ira- 
tret  nofttt  &  smici  fccundarii.^Ratio ,  t{uia  fitst 
proxinii  noftri :  iscntm  cft  prcxiu  us ,  vci  CIM  pRK* 
bcndum  a  nobfs  eft  ,  vel  a  c)uo  nob:s  prxbendun^, 
cft  oriicium  miicricordiie.  Tinii  qiiia  iuat  particM 
pcs  ilLa<ibcatitudmis,quam  nos  c!<i>ec)amus,Matt. 
\Z.  AngiUuntta  ntniH  ;  [vt,ftr  vidint  fMtm  Pdirit 
met,qul  tn  {irlk  ilL 

ir..ili  6i  kutitincs  damnati ,  non  (unt  di« 
li,  vtjunici  <&  proximi.  Probatur ,  qiiia  non 
6iai  ampiiuf  capaccs  bcatitudinis ,  aut  altcriuf  bo- 
ni ,  <Sc  ncqiic  k  nobis  luuari  poiTunt ,  ncc  volunt 
ipli  n<js  iuuarc,  (cdpoiiiisomnibus  mod:s  nocctc. 
Adu  iai»cnii9pcrrcdo,&conditionato,  ov'mpe 


tJi^rtJdutviUi»itlHtft$utiilitmc^etalu4.Ecdi:Uilti- 

d  18.  N«  rmtfrit  vjqutMd  mtrttm  iuftifiiurt.  Ratio  .  vdleitatcquadainpaflumuscisbeiie  vellc.Dequo 

cft,  quii  quando  ali<.]u.\  forn  i  n  n  potcft  vltcT-^us  vidc  D.  Bafihum  HoiiH-lia  Q0ltt»qu6d'DcasiU]a 
projjrcdi,  hoccft  {«optcr  tcrminuin  ci  prajhxuin    (it  Audornulorum. 

vcl  cx  partc  agcniis ,  vd  cx  paric  ipiius  tbnnz,  vcl       AnvtU  &  homincs  damnati  po(Tuht.difi^  nres 

ex  partc  itibicdi:  Charitas  non  habct n|nninttna  c&polk-fno  Dcitmid  noftri.qiiatciiasioeMccW' 
prxrixumcxparteagentis^quiaabgetin^JsAeiftitli    cctdiuina  ipfius  bo^iiat  &  himtia:  banitat  qui- 

u  Iblo  Dco  qui  cft  :i.hn:rus.  Ncquc  cx  parte  for-  dtm^quod  illos  ad  aucrnam  cjuoquc  ialutcm  con- 
inje,quia  duriuslccundiiai  racioncm  iua:  fpccici  didcrit,&  fufiicicntibusgratix  prxltdijs  inftnixe* 
nonbabcftcmiinum  ;iu>;n  cnti.  Ncquc  cx  partc  rit,  quamu» (ciict  cot  toremgratos  ^  inimicof 
fubicdi  ■  quia  charitatc  crdccntc  (ubie^um  fit  luftitia  ver6,qu6d  eos taStij^crc  jHiniac»  qus 
m.ii;is  hahiic  ad  cam  perfe<flius  rccipiendaii?:cr-    pucna  in  cotnmcndationeiD  nnlaiauduB  dittiiuei. 


go  non  cft  cur  ci  dic.Uiir  praHxus  tcrminus,  vltra 
qUei»  non  poiTit  <:tclccic.  ita D.  Thomas  i.  z. q. 
a44irr.7.6c  altjcommuniter. 

6.  Obiedlum  nutcnalc  charitatis  nrjccipuum 
cft  Dcus.  Ratio ,  quia  cft  runimc  axnfbilis  auiurc 
aiiiicitic^c  pcoptcrca  primum  Sc  nmriBUiin  paan» 
da^initquo  amor  iUe  pnecipitur. 
-  Obicetaencbacitatisftcundarium,  pdiTuntefle 
onincs  crcaiurx  ,  maximc  tamen  qux  liintcapaccs 
bcatitudinis.Probatur  pnorpars.quiachantascft  ^ 

.  amtcida  cuni  Deo ,  ad  pcr  ieclam  autem  ainidtiaai  taotum  ad  alia  quatdam  bona,  qusE  ooii  lepiigiiadc 
pcrtiiteti  nonlbliHn  dufgcrc  amtcum  primartum,,  rcptobatiorii ,  vtad  auxiiia  quanlam  graittx ,  quc 


qu.iin  cxpcnuntureleAi  ftni|G»iimeledaniiD' 
gloriam  rcdundat.  . 

Petes ,  quid  ienticndum  dc  vlatoribus  reprobis^ 

Rcfpondco ,  ordinanc  non  conftarc  quin.mi  lint 
rcprobi ,  acproptcrc4  omncs  viatorcs  ex  charitate 
dttdiliKendos ,  optando  eis  beantudinem,media« 
Sc  aa  hoc  coopeiaado qivuido  fis^ 


tenw  diaritas  exigit:  fitameo  alicui  reudaitiuc 

ccrti  cuiufdam  rcprohatio,  non  pollct  illumdili- 
gctc  ad  bcatitudincm ,  quia  cllct  adus  vanus ,  ied 


Jcd  ctiam  rationc  illius  omncs  iplius  iilios,doine- 
fticcs,jirm:os,  t!cni'.  i.c  oiiiti  a  qux,.id  ipluiii  pcrti- 
ncnt .  vnuiuquodqucproiiucapaatatc,Scmodo. 
Vade  pctetROmda  pars:  nam  creatune  lation^ 
tcs  &  propinqunTCs  T)cu  r.m:  ?c  pccuhari  ratione 
amabiics.  Raiio  touuaJis  dilij^cmli  Dcum  iS:  pro- 
ximuin  ex  cbaritate ,  cftdiuina  bunita>  in  lo.Ra- 
no'efti quiaaniaramidtis,  cum  itt  anStva  voluu- 
tatis,  tfendit  inbomKD  ftibrstioneboai  :  bioDiiaft 
amcm  Dci  ilupliciicr  confidcrari  potcft.  PriaA,'Vt 
ip(e  bonus  clt  tibi  &c  lufficicns ,  habcns  omiKtD 


impediant  multitudincm  pcccatorum ,  quo  modo 
D.  rhonias  i  fnt.qufjl.i  1  j.itriu.^.^i  4.  liicit  An-  d 
ticbnftum  babitutum  Angclum  cuftodcm,  qui  ctii 
(ciat  ip(um  eflie  reprobum,  conabitur  tafncsTctra. 
hcre  I  inultis  peccatis.  Simtle  iudicium  cft  (!c  rc- 
probis  in  gcacrc,iiamnonpolTumusiUis  dbic^u- 
tc  ddiderare  beatitudincm ,  JcdtanniilifllliiiQicin 
flamoaciooem.  ,  .  * 

8.  Ctcatui  a^rratioualis,  (ectnd£iin  efle  oanua- 

le,  quatcnus  rcpr.rlcnnt  poiciitiam,  (apicntiatn& 
bonitatcai  Dci ,  vt  auiAons  pcricdionum  natura- 


« perfeAianaii  potDbilcm.  &tiunA ,  vt  cit  oc^is  bo»   Jium ,  quas  habet,poceft  diligi  amore  iiaturali  pro- . 

ptec  Dcum,  Pcobttur.  quia  fic  maieftatem  Dei. 
naudprit  natute  maniieftar  ad  cius  amo^' 
tcm  alhcit,  vt  coijllatlqrBuiotriiimfMCiqraii^ 
Pfilm,  148. .  '  '  • 

Crearora  imtioiialis,  quacenos  capax  ett  fuo 
modo  gloriz  &  rcncuatiotiis ,  quam  in  linc  fic  uli 
cft  acccptura ,  porcft  diiigi  cx  chariiatc.  Raiio  cft, 
quia  hbc  modo  alhcit  ad  amandum  Dcum,  provt  - 
diiplicitBraanafi.  ttm^,  vt  rcs  &ppllcirio  Dci,  .  eft  aufiorgraiianim,  &  ftaius  iiiptTijaiotdis.  Si 


nuwcomiliuaicans  nobiicum  ii>asdiuitiaa»4ii 
lum  faseft  <X  licot  dccet  diuinom  iiiaieftaceiD.i^ci^ 
K\o  inodo  cft  obicduiQ9baniadt.Seoiiidoeft  ob> 
ieduin  (pci. 

•Ptosimos,iMn  taiidim  poteft  d3igi  propkcr  bo- 
nitatcin  Dci  incrcat.im,vcnim  enam  propterdoi» 
.  (iipcrnaruralia  a  Dco  conimunica;a,liuc  iintadus, 
.  Ituc  habitlM.  Prol>acur :  proximus  potcft  i  nobis 


iicut  amantur  eotcAB  creatune  .quatcnUs  pcrttncfic 

ad  Dcum.vt  alichircin  giatiaruin.  Stcuni^,vt  ami- 
cils  noftcr  (ccundaTius,<.um  vidcltcctconiidcratur 
■nfiiiusDci  >  particcps  diuinitatis*flec.  ti  pCtBD9 
.ohmIo  diliKatur.ibla  i^itas  Dei  increaia,  eft  latio 
Ibninlis  diligcndi :  nam  tdta  noftca  bcncuaietitia 
ceranMtur  inDcum,  ncc  nccdlecftiaproximo 
.  COniiderarc  aliquam  dign.taccm  fiipernaturalcm, 
autlimibtudiocavnobiicum.  Si  (ccundo  mi:<io,do- 


itt  i^cwi  (afiiiac  dfe  laiio  j  du  pcoiimum  ddii;  fttyiv**'**  F^*^^ 


aucem  creatun  tnitlonilis  confideretur ,  n  let  8c 

pollcffio  Dci  nmici  noftrijcft  obicdum  chantatiSi* 
qux  non  tiuitum  (crtur  in  amicuni,  led  ct:am  :n  ca 
omniaqiMiiaud  ittnt,&  aliquo^mcxiocumatiin- 
^mttJiocautcm  n<jnita  imdligcndum  cft, quaii 
cbariasnolbatcrnftinctur  in  ip(am  creaturam(ci^ 
cnim  .urjicu:.^  fit  u  utu.i  bci;cuo!cr.tia  ,  ronpotcft 
cilc  niii  intct  naiuras  intclkdualcs,  (cd  quod  hto^ 
vclimusipiitacatttruproptcr  Deum  amtctim- 
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teinpUtionc  innotcfcit.  Excclluit  veriinhocgc- 
nere  chariutts  Bcatus  Vaut  noftcr  f  lanciicus, 
vttnipiwB  fiiadocetS.  BonaiKntiinDadorSe- 
nphicusc4yi^8*Ila  D.TboiiiMft.K.faf(^.»f.4rtk3« 
flcalij. 

9.  Pcccatores  fiintdiligendi  ex  chariiate ,  Ci  Ct- 
cundum  natunuo  coi^deremur,  qaiafiint  noftrt 
proximf,  &  pollum  elfc  participes  beatitodinii. 
Cuin  crgii  chai^tas  fuiiJctjr  in  coinniunicationc 
beatitudinis ,  ipli  iunt  cx  chariiatc  diiigcndi.-  qua- 
tenus  aurcni  poccatoici,  oon  fiim  dili«ndi.Tum 

?uia  hoc  cfTct  culpam  8c  peccatUin  diligete,  vnde 
rophcta  Plulm.  1 1 8.  Iniquos  odio  hahcbiit.Tum 
quia  cuipa  ,  {ccunduiii  quain  dicuntur  pctciturcs, 
cootnrutur  Deo,&  cftimpcdiincntuin  bcjt.ctidi» 
■ii.  Et  hoc  ip(um  odifle  peccatorem  vt  pcccito> 
rcm,id  cft,  oJiirc  pccc-icjm  cius.ac  nobisdifpli- 
cere  quud  pcccct ,  ci\  cliantntis }  (^uM  ciuldcm  ra- 
Cioius  eftodiire  malum  alicuius,  8C  fliligpie  bo* 
aaiBehis,  vtdpcct  D.Thomasx  i.f  |f 
Tide  eundem  qiufl.  jnt.e. 

Pc:cs ,  vtruin  pcccatorci  dilig.mt  (cipfbs  ?  Rcf^ 
•|>oiKico,diliguntlcaf}'c<^u ,  noncfrc^u:  vndc  lc- 
cund&m  prudcntcm  xftimationcin ,  potiiis  61e 
oderunt,  luxta  illud  l'roplictx  l''lalm.  10.  Qui  diti- 
pt  hiqitttMifn,  cdu  anmjim  fiufCRiuo  cil,k]uia  di- 
Ugunt  tantuin  boili  corpon$,qu«  iniiiima  pars  cft 
noftri,'^  pcr  :ilu|naiiioceiD  ptiuantur  bonii  mter- 
iiiSjac  prxc  I  j' .  r.intur  m  exiiniin  lempitermKn.  • 

10.  In  chiritatc  conftitucnduin  clk-  aiiqucin 
ordinem  iccunduin  «jucin  vnumplus,alicruui  ini' 
d6s  diKgatnui ,  nunifeftii  doceuiur  Mattb.  2t. 
Hoc  tfl  prtmum  &  nuximmn  mdnddtHm  ,  ftcun* 
tUm  Mlim  fimUt  buitAtan  Canticor.  i.  ordtnMtt  m 
nuthsnttttm.  Ratiocft,  qtiia  v)l':cCia  .Tiuoris  funt 
ioiraualis  dignitatis ,  ac  propic  rca  aaiot  noftcr  ic- 
cnBdAro  dhm  imeqinltntem  tcmpcranduicft,vt 
vnamqmtnquc  rcm  ■.jnti  faciairius  .quanti  ftcuiw 
di^  rcciam  rationcm  facicnJ  i  cft. 

Tfipliciccr  itaquc  mag  s  ainicuin  vnum  dttigere 
poflbniH  quiin  altenun.  ohti^it  iffH^t^, 
fn^.ObieAtii^,qiiaiido  vohimui  alicoi  matus  bo* 
Dom,(]uimalteri,V.g.Re^i,quaui  Pacn  :  huic 
defidcnmusine(Uocriabona,qux  ftatui  iphus  cun» 
lKiihiiit,  illiver6(na]dina  3cp«iftanti(iima,  qus 
dcccint  rcgiain  maicftatcm,  Apprctiatiuc ,  ciiin 
amicus  vnusplurisarftimatur  cjuain  aIius,v.g.pio 
vno  parati  (uinus  protuiidcrc  pccunias,  pro  (ccun- 
do  boooiem  &  &uiaip,pro  tenio  ^g;uinem  &  vi> 
tam^ic  Dominus  Ioan.15 .  ilMrtai  hmt  iHMtiffmi 

ttiW  i>4i)rr,  i't  antmam  (lum  pwst  quu  prt  *micii  fiuit 
IfHenliuc , Cjoando  cft  ma.ur  .unoris  tcruor,circa 
vmim,  quaincircaaliuin,.i'ic  p  urcs  gradusdilc» 
dionis ,  vcrbi  gratia,cuin  Dcuin  diligimus  yt  WHt 
proxiinum  vt  icx.  Porro  has  amoris  quantitates 
ellediftiniflas,  pcrlpicuc  patct  c\pcricn:i.i  &  ra- 
'  tionc:cxpcricntta,quia{ubditus  magis ddigit (e- 
ipfiim  apprctiatiucqu^iu  rcgcm,non  tamen  (d>ie- 
oiue:  Patcr  magis  intcnsc  diligit  paruulum  fi- 
lium ,  qu^m  adultum,non  tatncn  apprciiatiuc.  Ka* 
tio  cft,quiahabeait,dhierlas  ongmcs :  nam  quanti- 
tasobicdioa  efinir  ex  prcftaniia  obwdhi  <]uod 
ploribus  8c  maioribusbonisdigninn  eft:  quaiititas 
appretiationisc!c  obli^arionc,'.  uii  mumocolligati 
luilias.*qiianticas  mta^lionircx  t-amiliaritatc  &  mai« 
ioie  cogoitione  obiedi :  qu»  quidcm  cognitio  ik 
accommodata  noftro  modo  intclligcndi. 

1 1 .  Non  (olinn  intcr  obicdum  primarium  & 
fecundarium  charitatis ,  fcd  etiam  intct  obieda 
lecuodana  cft  ordu  conftitucadus ,  &  patetcfem- 
pto.  Nam  diantasmagis  tcrtor  im  ~ 

"*      Virginis  A4ariae ,  quim 
.  fttfii  fknit  lm.  II» 


<5i.  Ratio  cft ,  quia  lixc  obic(fia  fccundari.i  noil  * 
cque  participant  rattonem  diligibilis  cx  chari^ 
late,  neque  arquc  fimt  conhioda  cum  primaris 
obiciflo. 

ChariMs  poft  Dcum  maximc  mclinatur  ad  ip« 
(iimddigcntcm.  Ratio  d^quiareioinDespoft  in^ 
dinatioDcm  ad  Deum  nacurale  bonum ,  maicimi 
indinantur  ad  propnum;  ergo  charitas  puft  Deum 
m.ixinic  in^l.n.iiur  dilcChoncai  fuiicrgo  ad  di« 
icdicncin  cius  in  quo  eft,quia  non  potcli  iplaali»» 
tcr  (c  diiigcre ;  cum  toram  dlc  cnaritatis  iit  m 
ordinc  adliibic^m.  , 

Intcr  caicros  proximo$  ad  illum  mngis  indinat 
charitas,  qui  lixunduin  rcdam  rationcin  inagi<i  cft 
amabilis:  tum  qu:a  indinatio  charitaas'  ett  te^ 
&  honcfla ;  tum  quia  qui  fe^undi^  redam  ntio*'     '  ' 
nem  eft  diltgibt]icr,cft  f implicitcr  diligibilioricha-  , 
ntas  auccm  t.um  fc  accommodet  obici^is>co  noudo 
ea  diligit,quo  diligibilia  funti  qua;  auiem  /imt  n»' 
gii^t  minus  diligibtlia ,  diximiu  tm.i.mK  cbd- 
rkM^nm.t  I  .&  ftqntm.Dc  his  vide  Suarcz  lU ch*H'  Suarca^ 
t*u.  dijp.  1.  fetl.^. 

li.  EtTcdusciiaritatisruut  lcptcm,  trcsintcr» 
ni,gaudium,pa!(,  milericordia;  tres  merni,  beneft-  . 
cctitia  ,  clccnn  Ivn  1,'.  crrrpti;!  tt  itctn.v,  <ci!  priuu- 
ritis  cficctus  clt  (liicctio,  quxclt  aciu^  unii.cdiatc 
ichariutc  clicims,  tendcm  io  Dcum  proptcr 
Dcuiu ,  &  in  proximuin  propcer  Dcnm.  Itt  D.  D.lhnml 
Thomas  a.  t.  qujfi.  1 8  .&  ftquait. 

Vide  V.  FiliusaNfli.i}.  Homicidmm  iiiiiiii.|.Pa« 
reotesMHM.;» 

C  H  A  R  I  T  A  T  I  V  V  M 
fuhftdim,  • 

'     S  f  M  H  d  M  ZW 

.1  ClMrirfriiHivi  fnlfiSm  Mtnrt  fiufi  cb*ritdth 

iam  mn  pi$SK»t. 

%    tSkm^ittiuuum  jubfidium  txigtndnm  tH  rAii.ne  ht. 
w^mnum  4  cUi»  &  nb  if^tfiu  frtgrut  Uis- 

Chdrtutiuum  fukfidium  ftiuire  tenevti<r  Canmtd^ 
dr  PiHfiondrtm ,  fr»  rdtd  fua  pt>:fmit ,  &  Rt- 
tior  bttttfic^. 

CltTicm ,  qM  fltrd  riSnm  &  rtfimm  mbd  btAtt 
di  fruciibm  fni  («nt/iff ,  /itom  am  iMiMrt 
tieiM  hn  fuhfid  um  wM  Mtt  fHmit  fmmliii- 

•.      nu  dtjlnbututibm. 

I  trtUh  IkAmti  Eal^  fb*  ^tm  tnn  ftiiiSm, 
ptffnnt  (iunr«Mww  fnifidum  dh  t»  tiogtrti 
funt  &  ?rtldn  bdhtttttt  Ttrriimtim ,  &  Dm* 
ufim.  Idtm  foiifi  Comnitnddtmm  fHfHm  ct 
Mcltfim  jSti  fabuAd  ueiim. 

4  siftm  inmmttdMm  ttJft  )i  W).  fitfi9  fitm 

ftfii!  fx"i;i  hei  ihiritjtimim  fubfihum.  Qudn- 
,  tttdi  hu.m  liii.fiiiif  niH  tjl  in  inri  dtttrmmdidi 
fvaMim  dNMM  fm  mmd  nMm  «#« 
rMiaA. 

5  MtnnBirid  numftn  ntH  ttMUur  frt^m  Efifitft 

fiibfidtum  ilutitfiuuiityix  wult::  priuiltg^i  Sum- 
mtmm  tntifuum :  mfi  hdbtdm  UtcltfiM  ftai- 
Unt fikffiMUtt  fW 'taff  fnUi&iimm  iKU 
filutri  cenfitiutTdnt, 

6  Stiltfid  ixtmptt  n»»  ttnentur  fTtfisti  tfiftft  ttdt 

fnbfidium ,  fi  txemftii)  fii  ddtd  cum  i>lviu.tAm 
«  UtutUmUdtnr  tdmt»  in  dntht  cdfibm. 
.    Utimlti  txtmfU-  *M  fMMMr  d<i4  ftlmn :  Jum 
&  W  ttw^riMiwai  fiAim  vltrd^i^mmm 
N  14.  Dm- 
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14' ^"t^immmmm  fnilSf  ali^ikt 

Manulit. 

7  tigtt  Bt^tnit  tultm  friuiltfium  i  Pi$  V.  &  Grt- 
ftrw  Xtli.  fiimatA  inodiltm  futfidium  ftbit»- 
mm  4i  nJbtikm  Ettltiiafiuit ,  fj»  txfdi$im 

9 

I.  Htfitadimm&bfidiunidicinirtquanclia- 

nutis  auxi1tum,quia  ^  principio  ex  chari* 
tatc  pcti  dcbcr.non  pcr  vim  cxtorqucri»  (  B»  fdnt, 
■  dtitnfibm.  Dicicur  huiudnodi  charitatiuum  fubli- 
diuin,aku]uando  (ublidium :  quui,(icut  iublidium 
*  dmr.quandodeficit  proprium  ;  ita  cciaro  charita- 

tiuum  lubfidium  pctuur ,  i]u,indo  rctlitu».  pniprs 
Ecclctiction  ("utiiciuiit  Epikopis  (S:  alijs  l'raelatis, 
*  •  qaibut  cotnpctit  iu$,ftufciuile^ium,  aucconfucf 
tttdo  paeadi  cbaritatiiiiim  kiblidhim.  Dcmde 
charitatiuam  dicitor,non  ex  eo,quod  Epifcopus  Sc 
ali)  Pf.vl.iti ,  cjuibu5  mcumliit  lus  poftulandi  di- 
&um  liiblidium  ,  non  poiTint  compcllcrc,  cxiften- 

*  le  manifefta  &  rationabili  causa ,  uio$  Clericos  ad 

talc  lublidium  (olucndum  :  pollunt  cquidcro  illos 
compcllerc ,  im6  cdiciuui  atfigcrc ,  vt  vbicumque 
Qencus  bcnctictuin  habens,  noufolucrit  chari' 
tatiuuai  liibfidiuo)  mfra  certtim  tcmpus  excom* 

Kon.        municetor.  Ita  decifnm  (uifre  ii  Sacta  Rota  Ro- 

Barbofa»      ,„jn.i  .«affirmaitt  liarbofa  it  tffit.  &  foitfi.  tftfitf. 

Akoiius.      ftrt.i.  4lltg4t.H7.  Azorius  ^4« .     lib.  ^<,i*f.  14. 

fctf/f  2.  &  i.  Nnn  polliiitc  tamcn  loco  pignoris 
capi  caliccs,  vel  bbri,  vel  aliadiuinis  mtntlterijs 

I   „         dcputata.  Vide  Layoun      }.ir«a.}.  f«rf.i.(4p. 

.  2.  tioc(iibUdiumexigendumeft,rationcbcnc. 
ficiorwn,!  Oero,&  KbEccle^fintftoprix  Dicc- 
cdU&lib!  fulvcai^,  cx  tof.Ctmfttintt ,  di  iffit. 
OrBiH.  ik.  dckc  (.lic  dc  ftudlibus  &  rcditibus  benc- 
fictorum,  vt  dicunt  citati  Dodorcs ,  qutbusaddc 
Manami»  Nauanum  ^ .  m  nMi ,  iji.if  w^fibm.  Proinde 
CaooDici ,  fcu  Capitulum  Ecclelw  Catbedralbi 
Penfionariu<i  ctiam  pro  raca  pcnlionis ,  nifi  pcniio 
auftoritatc  Fapx  lic  allignata ;  Rcdor  bcnctici). 
ficuc  ctiam  rucccllor  in  bcncticio  aUquo ,  quando 
ftrii*.  antccdlbr  vcl  alius  bcncticiatus  non  folucrit, 
tencntur  {'olucrc  dittluin  cbarnatiuum  (iiblidium, 
vt  docent  Barbofi  d»i«r.ftil^U.}ifc  2|.  Aaodus 

Clericut,  qui  vhn  ▼idnm  8e  amiAum  8e  pro- 

prium  commodum  nihil  lnxbct  dc  tru<.'*:biis  Sc  rc- 
ditibus  lui  bcneiicij ,  non  tcnctur  ad  (ublidium 
charitaduumiVt  lumnenc  Dodorcs  citati.  Dc  quo- 
tidianis  auiem  diftributionibus  non  debet  lolui 
charitattuum  fiiblidium :  (^uia  quotidianx  diftribu- 
tiuricsnon  poffunt  dici  truflusiS:  rci.!.tus  propnj 
bcncBci),  vt  docct-  Gonzalcz  r<2.  i.ctnitli.gkff. 
7.iiMiR.i74.Redorver6babeinEcdciiaiu  in  vita 
Dio-ccii,  prxdia  autem  in  alia.tcnctur  (blucrc  cha- 
ritattuum  liibhdiumOrdir.ario,in  cuius  D^occcG 
BatboA.  ("3  ci^  Iicclclia,  Barbofa  it  tfit.&f$l^  Sf^  f.}. 
iMnJi7.mum.1ylk  alij.  ■ 

3.  Pnehti  EpilcupoinfirioreshabenietEciFle- 
fii'.  libi  plcno  lurc  IijI-ic^I.v  ,  t.tm  re^iilaict,  quim 
'iaecuUrcs,  polliiiuab  cifdcm  iuUidiiim  cbanu- 
tiutfmeicigere.  itcm,  Abbatcs& Prxlatihabentei 
tcrTitorium  &  Dtoccciim ,  data  maniteftldCtatiO" 
oabtli  causi  licitc  pbliunt  cogcre  fiios  fubditos  ad 
huiuffflodi  charitatiiium  fublidiuu)  prjcllandum, 
cum  in  hts  Prarlaiis  mihtcnt  omacs  rationcs,&  cxi- 
gentitt,  &  opportunitatcs ,  auae  militant  in  Epi— 
lcopis:  quiJinhis,  qtirad  charitatem  rpedant, 
idcu  iubdtti  cx  parcc  iuj  obnoxij  tcncniur  Jiits 
PixhCttt  qutaab  iUisbcnct:c:a  rcc^Nunt,  &pari 


diuillfeteficffcr.tEpilcopi :  quia  fpcflnt  huiufmtv 
di  lubfidiam  ad  lcgcin  diacclanam,  qux  lcx  com- 
pctit  ctiam  tiipradidis  l^r^latis.  Debcnt  tamen 
huiuiinodi  rt«iati*ficut  &  Jbpifcopus,  ouando 
diaritatiuum  flibfidhMn  polhilare  cupiunt .  noc  lii* 
ccrc  cum  cnniil  >)  fui  C.ipituli  ,5c  Clcricuruni,  cx 
tof.  i^icw»,  dt  ijStqud  fimt  d  ?r*Utu.  lu  liarbo&  it  Bitbofa. 
m.  Eulrf.  bb. ). tdf.  11.  MHM.  tf.  ^^ttfit.  &ftliL 
Efift  f.-^,  «dtg.  87.  «««.17.  iS.quiBOW  jo.  docct, 
quod  Commcndatarius  pcrjJciuus  potcilab  Ecclc- 
iijs  iibi  fubicdis  charitatiuum  fiiblidium  exigcrc, 
perindeac  citulni^is :  «jualicciuculocarcat  jhabct 
nihilominus  lcg.timam  adminiAtadonem,  acexer- 
ccrc  potdt  ca,  qux  fun:  iurifili^ionis ,  acque  ac 
tttuhim  habuaicnt.  iiuu  Commf ndacari)  pcrpctui 
in  omnibutt  vt  titolanscenfentur.  Vide  Lajima 
tut  M.wm.$, 

4.  Caufa  itd  tale  fiibfidium  exigcndum  eofdent 
&  licr-  n.ibilis  cllf  (iLbcC,  nc  vkra  dcbitum  fubditis 
grauanKn  tntcratuc.  Q^a:  auccm  circa  huc  ncgo- 
tium  manifefta,  &  rationabilis  caufa  dioatuf ,  nmil 
cerci  in  iurc  habctur :  proptcrca  ludicis  arbitrio  rc» 
linqucndum  arbitrantur  Glolla  in  cdf.  Cum  Jtftftt'  'Cfoffii. 
l0,dnaifbm,  i.  Pnbibmm.mbt  lutuiubilii, M.c-  Mmoch. 
nocbius  itmbtitgr.      i78.«im.a.&fiadx>rad(  Baibofa. 
jar.  Mt(\^.  Iib.  i  f4if.it.  «m.  tt.  Enumeranturta. 
rocn  caul V  icptcm  4  DodoribSs ,  quarum  Przm« 
cft,ii>iutio  dcbitorum  ,qu£  contraxic  l^rxlatus  pxo 
(iMB  Ecdelix  iurctuendo,vcrbi  gratia,quandomiil^ 
ta  &  maffna  (iint  dcbita ,  &  aliunde  ex  bonit  £c- 
clclis  IbTui  coinmodc  ncqucunt.  Stamin.  Si  Prae. 
latus  magnas  tcccric  imptnfas  in  ijcgocijs  Rcligio- 
nis  coiumunibus  pcitradandts «  vci  ii  Uks  m*- 
gnas  pro  bono  Ecckfiat  haboerit.  nrfii«.Si  Pidn* 
tus  rem  aliquam  magni  mcmcnti  cmcnt  neccfTa- 
riam  ad  (iiam  Ecclcliam  cunlcruandam.  QtuiriM.  * 
SiPtriatttstter  fiifturus  iit  ad  I'apam,vcl  Impc* 
iaiioaem,TclRegem,ob  Uut  £caerus,vcl  etittn 
tuiius  Rdigioflis  oommune  bonoin.  i^iiiiir«.  Si 
Prxlatus  ad  gcncralc  ConciLum  vocacus  itcr  (ufcc- 
pcrit,iuxu  id,  quod.  habctur  m  tsf.  FImhu.  difi.  1 8. 
Sixts.  Si  vocatus  iturus  lit  ad  Prouinctalc  Con» 
c.lium.  Stftimd.  Si  Prxlaius  impenias  ncccfra. 
rias  &  alicuius  ntomcntt  fcccrit  in  aducntu  Im* 
pcratorts ,  Rcgis ,  vcl  Principis  -,  prxlcrtim  ii  ab 
co  habcant  Rcgalta.  Dehis  vid^.  Azotium f«t.a.  Ay«iM» 
lA.^.  (df.  14.  qutfi.  4.Baibofan  iim.        hn  BaiMa. 
titttQ  ,  Mcnochium  iMiWitfji»!^  178.  ftalm  Measch. 
apud  iplcis. 

In  quanaro  autem  qiuntitatc  hoc  charitatillUltt 
iiibtidiumj&ugidebeattoibilpioccitoftatui  po. 
teft:  ArbirraRir  tamen  Baifaola  fM»  riri»  m Ni,^d<i«  ' 
cmum  annoi  tedilos  •punem  lullaai  ciTc  lubfidij 
quantitatem.  Vndc  in  omni  cucotu  nuUus  dcbct 
cogiadmaiofcmfblitocontribodbnemjVtcaifitit  . 
S.Congrcgatiofubdic  i^.Ianuih},  IjSy*  apud  Sac CoOfl^ 
Barbofam  Ittt  tit.  num.j.  Baibolh. 

j.  Monaftcria  exempu  non  tcneiitof  plteftaic 
Ept(i»po  (iibfidium  chariutiuum ,  vt  lenem  loaiw 
nes  Aodms ,  Imola  ia  c^.  DifafiMf  d*  «^.ordiaMr.  loan  AmU; 
Rodrigucz  r«ni  iuiq.rtffit.q.6^Mt.  1.  o*  2.  qui  rc-  Imola. 
fcrtGttfg,  XI.  PoDCiticatus iiii  annoquarco.ldi-  Ro4B«iex. 
bui  Oaobris  Ordinem  D.  Hieron.  10  Hifpani^v  Giej.XU 
cxemptum  fedffc^  (blutione  diaritatiui  (tib(idii4u 
vt  neque  Legacis ,  fiucNuntijs  Apoltolics  Sedis, 
aut  locorum  Mctropolitanorum  ,  liuc  Ditsccfano- 
ruin  procuratione$ali<]uas,vel  iutaaha,aot(iiblidu» 
quocunx]uc  pomine  iMUicupats ,  Monafteria,  aue 
FriKcs  (blucrc  tcncamur.Itcm  Frattci.fcu  Militc» 
Iiicrololymitani,vul^  Maitcnfcs  nuncupau  iunc 
cxempti  i  (olutiune  ^ianiiDCiaiqo 
auftwiHim,  atalioniia  quotBiiiaiiiiqBB  1 

cdaa» 
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ctiamclvrititiui  rubfidij ,  lVc.  pcr  piun  priu-lcpia    fticjs  tn  fub(idium  contra  Infideles  coDcdlenint 
coafirtuaupcr  Sucuiu  V.  in  iiulla.  Eifiix  ntjlri    Kcgibus  Hiipaxiis,  De  quo  fiibfiilto  planapud 
,p^titrdii  9^1^  ■  Rodng.irrai.)^.ns«/.4.74-« 

Ratio  .lutc.n  qu.irc  ^Toii.-Acri J  i5c  Religioncsad 
charitatiuuiu  lublHliUD»  lolucp.ilum  nontcocntur, 
fft}€|Uiaciu<cxa<£kioclt(lc  lcgc  I)ia:cc{aiu,  non 
fluicm  iun{ili<;tionit :at  Munattcria  ctiam  noa  cx-  . 
emf  ta  ^  lcgc  D  oeccfana  inimiinja  (tint  ie  imf 
communi, \  t  pnjbjius  pcr  t^xt.m (ap.  St ffe tBtHjU' 
iei ,  itf.     I .  iMonaltcfia  tamcn  habcntu  Lcckiias  1 
ixcularcs  libi  {iibicdjf,i]u^,antcc|uam  ^^naftc- 
t'K>  {iilxlcrcncur ,  Epi{copo  tale  iublidium  .  &  alia  z 
iura  folucrc  confucueranc,  ccncntur  adhuc  (olucrc. 
quia  ccnlcnrur  atjgrcg.itx  Mor..i.tcrio  cinn  iiio  3 
onercvt  babctur  w  CUiu,  1     iJtttalil>m,lic.  liocct  4 
Barbofi  de  hr^  BfiO^Mki  .(,11.  nm  51.  Cticbier  id 
"mifi  a.  erdia  in  txtm/l»$^.q.ts,n.1i4&  pXftMa 
lei9  ti  .mm.f^.  '  • 

6.  LcctcH.»  cxcn-ipuc  non  tcnentur  prxftate 
Epifcopo  ule  iiiblidmm  charitatiuom :  quod  ma- 
xime  pcoccdit ,  G  exemptio  ftt  data  qim  plcna  li-  5 
bettate.-  quiahoc  iinportsic  cxt  mpt  unrr.i  m  n  mo- 
doik  iuci{iii<^ionc  s  {cd  cttam  ab  oinntous.quz  fuot 
>de  lege  dia^ccrana.  Si  umen  in  priuilegio  exenw 
, ptionis appuliu  efrctclaufiila.rtf/Hnw  auttm  ,  quod 
EukfU  hnmfmtdi  ixtinpu  r«>w  ib^ntdtt  frttn  cum  j.  Ircumciiiofuit  vcruin  Sacraincotum :  vt 
l^/(«pc^r»MM«{:(ccus  dicendum  dlet:  vcl  li  dicicurapcrtcRonv.|  fuit  (tgnaailumia* 

Lcclcllae  cxcmpcx  haE>crcnt  populum  non  excm>  ftitia  lidci,quod  eil  diccre.fuitiiniiiinliei^cnBa^ 
piunijrcfpci.'tu  populi  non  cxcmpti  dcbeicturcba-  que  ade5  prxliguntiuuni  granaMittaneriuitetuua 
rit.itiuuiM  lublKiiu  11 ;  li  auicui  Ucclcliscircnt  vni-  (ecunJii  io  ilcmi  nflratiuum  grati*  pr.Tlontis,  (al- 
XX  Mona{Uti)s  pniuicguuit  ^cxcmptis ,  vt  hint  tem  in  paruulis.Circumcitio  .luccm  appcilatur  car- 
hodie  OMilia  b(wdicia<iii»u  demenfa  Prxiato*  'nalit,  nonquia  bullum  bonum  fpirituale  inea  da* 
rum  ,qu£licctpopalumexemptum  non  habcant,  returjfciIquiacarnaliacvijibilicharaAcrcconfig- 
'     '  ali  -..;.    .1  nabat  homincs.  Intcr  caufas  .lutcm  in(htuts car- 

nalisCircumcilionis.vna  fuit.vt  eilct  hguraBaptif" 
mi  jSe  {ptritualis  Circumciiionis.  Stuamt  iXt&X. 
protdbtio  flcltgnum  fidci ,  quam  Abraham  habe* 
oat  Trrrirf  vt  cllctlignuin  rancirioratiuum  focdcris 
Dci  cum  Abraham.  iloc  autcm  fucdus  tria  conti- 
ocbar,proiiii(Boiiem  nempc  femints  multiplicandi* 
I^adeflionistenat  Chanaam.  £t  nicffias  de  iplii 


Rodng.trai.)4.ns«/.4.74««i»<4dfa>i(^U»<SiMr.n 
M.5.dil^4;i4.U7maali*.]4r«0.}.p.iu;}.f.  viir. 

<:iRavMcisio. 

*  F  M  M  it  R  I  r  M. 

CMwmii^  futi  vtnm  SMrsmtmm,  &ammi' 
MMw  fix  {sufit  im  i»jhl«iMfc 

Ctrcumufio  i  ,/?/f«ij  futt  fro  ftUt  mtfiHb  ff^ 

ludaHi  &  nan  pro  jaminii. 
Quei  ctmprehtnicm  Ifx  Circmwj|EMjr« 
jeii4r«cir(««KViif  fr^afiufmnt  fim  at  mmh* 

htmmii  ptdtiuh. 
Oilitr  Idfidtui  nin  tfdt  dt  ntctfitttt  frMfA  ttt 

S4'rjmtnti,(tdftnmtrdififficifn. 
CiTcumiiflt  MH  hMdt  htum  difiiMtum  im  q»d 

fim  dtb^dl.  Et  ddads  trm  tSsin  dir 
SuBmmiHiftarCiraimtifUHmfiitt  in  It^tdifiindimf 
(id  poUTj!  ijj:  nu,tndo:iue  Mr^/jtijnditi^ue  fixminM. 
fij-Mf  imjintndi  mmtii  ftr  ft  ftrtmtbtt  dd jftttTim, 
t4  t6m»4dmmnmtx  ttnftiifii  fstrm. 


fjniy. 


Oi^XUI. 


ciim  (int  vnitc  Mona^crijs  Sc  Abbatijs ,  charwa 
tiuuin  (ublidium  pr.iftarc  ncm  icncntur,  vt  bcnc 
aducrtit  l'ambutmuil«w.4.ii(  mf,  jibtMtm,di^.io, 
^ifit.^  ium,S, 

Porro  Motriales  exemptx.quac  gaudcnt  priuile- 
gijs  fuarum  rcligionumnontencnturiolucrccba- 
litatiuum  (iibiidium)iicutiioiitenaiturTiflTc^di^ 
tes  eicempei;  Mooialcsammi  iibii«xempt«-,  ma 

ha}>entes  reditas. vhrt  Itmnnain  i^.ducatoram  aort   («nine  nafcitun.  Qiurii,  vt  pqpolus  Dei  condgna. 

'deCamcr.»  pro  \  idu  cuiufl  bct  ^lonialis ,  &  vitra  rctur.cmfi-iuc  cultui  c!cpi:tarctiir..i2«i«rt,  vtcljct 
nonbabcntcsaltus  rcdirus,nontcncuturad  huiul-  ftgnum  diiHngucns  ludzos  i^ncibos»  coique 
modi  (ub(i<iia,prout  decrcuit  PmtIV;in  lua  Gon*  iqiu(riEaBnum  quoddam  cohibens  ne  cum  cis  com- 
ftituc.  quz  incipit.Of  fldtu  &((g|iinA>iapiidTaiii>  miiccTenmr,{ccl  fua  ^^cmc  contci^.Ti  clTcnt  Sfx;h,  vt 
burinuin /f(«  dr<i(« mim.-ci.  ■  efleiindiciumalupoti  pcccationgmaiis :  rclccans 

7.  Rcges  Ilifpantte habcnt  i  Pio  V.Grcg.XIII.  enim  Circumci{ip  aliquid  dc  illapartc  corporis, 
&aiiisFonti(icibuspcoe]cpeditionebcUicoait(a  in.  ^u«  gencrationi  dcieraii,nao  oblcuriiignificauic 
fiddes  qooddam  (iniidiam  (blaeodttm  de  -'rediti-   vttium  aliquod  gei>eratione  tranGnttti,qtiad  euia- 


bus  Ecclcliatticis ,  ad  quod  tnbucndum  tcncntur 
omncs  Ec4)cliafhci,i5c  Rcgularcs ,  cxtcpus  S.  Ro- 
minx  Ecctclic  Cardiitalibus ,  militibus  S.  loannia 
Hicrofblymiuni,Rcligiofis  apud  Indias  coaliftco- 
tibus,ho(pita]ibus  as2u  hofpicalitatcm-ieruantibui, 
&Rcgibus  Hifpaniajrarionc  mcnfarum  M.igiilra- 
lium  OAiinum  Mtlitarium  ^  quavc  ipforum  itint 
Decpettti  admintAratotes,  tt  etmftat  ex  tcnore  BuU 
IB  l'ij  V.  vndc  Monaftcria  cxcmpta  i  (olutionc 
charuatiui  (ublidi)  tcncncur  hodic  ad  lUud  (bluco* 
dum,quiadi&a  priiiilegia  lunt  fuiiicienterrcuocaiA 

fsr  BuUas  Ptj  V  A  GR;ft,XaUd  inllamiara  tMai 
hilippiir.Hocaweinrfflb(idibifi  originemtfuic 
abantiquo  ,  quo  Sumnn  Pomificcs  dcamain  par- 
tem  truAuuin  dc  benciicijs  Eccleiiafticis  teferuare 
Iblebanrad  iiKeflinta  Ecclefix  (ublenaadas^&ad 
expcdrticncm  bcili  contra  infidclcs,quaE  vocabatur 
Dccima  Papalts  ad  inliar  dont  fblui  (uhti  i  Lcuitis 
fummoSaccrdoti,vtcx  Numcrisc.io.  &t.  Efdrs 


tionc  imij-crct.  Dc  qirliu'.  D.  Thomas  j .  p-o-f.  jyYliomi 
qudfi.yojinii,  - ,SjUmii  t!iid*iih6i  iiuskti:i,c\ima\ns 
camaMinttec    ■         •.  •  Smife» 

a.  CircumpHo  cpnuenientcr  diit  inftitun  pro  - 
(blis mafculis  populi  ludaici,  &  non  pro  ficmi- 
iw^.  clt-  ,  v]UM  data  tuic  111  iigiuiiii  Hcia 

Abrahx ,  qui  iiiturus  crat  pater  ctcdcntium.Tum 
quia  peccatum  originale  i  patre ,  &  non  k  matre 
contrahitur.  Deniquc  quia  illuJ  lignum  dabattlt 
prccipuc  ad  congrcgancium  Dci  populum,  (cd  in 
nioquoquc  pupulo  ,  lcu  rcpubiiGitVUt  luntcapita, 
ergo  fufEciebatdari  talibus  nrtt«  npvpultta.  ciTcc 
congregams.  lu D.ThcimH  kmdtM,  nrr.  1.  i«  Q 
fttut.td^.  _ 

Lcx  Circumcifionis  communiccr  iion  ohli« 
gauit  nifi  Abiaham  &  eius  poftcros  per  l(aac 
lacob  oriundos,quiacratpaaum  ,  fcu  lignumpa- 
di.quod  Deus  pcpigit  cuin  AbrAbam  Sc  cius  fcmi- 
ac.  Atqui  (emcn  Abnhx  8c  fcmcn  Kaac,  non  vo« 


ci  o.confttt  &  refctttir  c  udt  itM«i.  Ad  hnio^  igi-  cannir  in  Schpcura  quicMinquc    iUis  dciccnduot 

lurdecimsB  Papalis  itniaRianem  Sttinai  Pomiificci  fiaindAm  caRicm|lra  Abiah«qoidem Jfiac;,Ifian 

ipartem.fcuquattam  Jebenefic^Ecaicfia-  ■■Wliwb.  mifiutmdiitmm  jSHMbGcn.zi. 

lU^  flarti.  um,  ll,  M  »         '  |{ 
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Circumcifio* 


&  Rom.9.  vtjiap^'fm  ^$mifmanfk 
Jimiiu.  Vade  illud .  Dth  ^&fymmm  $mmf*- 


DThoni. 
Viaoriii, 
S«iacn. 


fipmttimli  fM .  oon  contimr  promtffianem  cemB 

Chanaan  prollmAciitis  &  Idu  ri.T;s ,  fcJ  [>to  folu 
irtacliU$.Ncc  rcfcrt,  qu6d  iimaci&  Elaii  tucruiu 
cilGOindli,crKoad  idem  ubIigabiiiaitcoru«n  iilij? 
NcgSodtiiD  ctt  conlequcDS  quli  ex  prsccpto  Dei, 
Ifinael  fcparatmcfti  tamilia  Abrahx.  Gcncf.  2t. 
ideoquc  lcx  C  rcomcilionis  dcinccpb ,  ikijuc  ad 
cam «  ncquc  ad  ctus  poftcios  pcmouu  j  latuctii 
Abiahain  dicnmadiflet  ipfum;  IntevtfUiiMn  de 
fiia  adhuc  familia  cxiftcr.tcm  ,  liuc  ctiam  fputJtc 
CODlcnticntcm :  quo  inodo  citcuaicidi(  fainulos  CS: 
mancipia  doiniii  (iUB,qous  fi  concradixi(reD(,pro- 
babilc  cft ,  qudd  oon  ponufletdd  CiccumciiMiiem 
cogcrc :  cjuia  Circumciflo  fuii  G>1emnis  fidei  pro- 
tclt.uiu  .  hdci  autcm  clic  liclKt  \ nlunraru;  5:  iJco 
ncmo  adultusad  catn  rcCtccoguur>iiili  rationc  alt. 
caii»  Sacnnienti « leu  dianiftefis  priut  itt  ad  iHara 
oUtgftus :  in  c]ua  rc  cadcm  ccrtd  ratio  cft  de  Cir- 
CUmaliunc:  c^uapropcer  dcbu:t  ctiam  in  hoc  tigura 
&;iiritocutitunnarl.  Dicendum»  cft  crgDli>lum 
oEligallc  hoc  pnecepriMn  ad  cifcumcidcndos  aduU 
tos  aomefticos  Abralm,  leu  aherais  Iudaic«  fimi- 
lix.li  ipli  iJ  }Ktcrcnt ,  vcl  conlirntircnc  Dc  Elaii 
iuoihtcr  cft  tliccndum,  quodhcct  llaaccumtan- 
quam  filium  paiaiilum  libi  liibicdum  circumcide- 
'  tedcbuent»  ip(e  tMnea  noniiicrit  obligatus  cir» 
cumcidere  liios,quandoquidcm  ludicio  Dci,  Ma< 
lach.i  S:  Rom.^.fucrit  feparatus  i  ijmilia  lHuc.Ita 
feie  diiitculcuem  haov  cxplicaoc  D.Thoro.i»  4. 
i^.t^,  t.«nk.  s.  fn^mf.  1 .  Hugo  ViAorious  M. 

t.de  Sacram  p  ti.Su.ircz  j.p.ij.^o.^rl.i  &  alij. 

^  Circumcilio  praxepta  crat  Bcn  m  occuiio, 
ftlpudcndo  corpofis  meipbro.Kacio  cftiqaia  Cir* 
cumcilio  fiiit  li^ua  idei  Abiahc ,  ^  CMdidit 
Cliiiftam  cz  iplo  naJeitiinjm,  fle  ide6  pofita  fiiiit  tn 
gcncrationis  organo  ,  quoniimChnrtus  cx  Abra- 
bamrecundiiiTi  carncm  producendos  ctat.  £t  hoc 
Cftqiiod  dicicur  Gen.  17.  Cir(iii^lrt*  Mninn  f r«> 
^9  vtfih ,  vt  ptfiffwm  fodtrii  intcr  m&v9i.  Foe- 
duscnimprxcipuum  intcr  Abraham  &  Dcum  fuit, 
quod  Dcus  ilii  promiltc  Mclliam  cx  ciusfcmine 
ireiKurum :  iplc  autcm ,  tttdMt  Dm ,  &  nfmstttm  ^ 
»  ai  w^t  iiMr.Ciir  autem  Deus  ▼duerit  paitem  hi>> 
inani  corporis  abfcinJi ,  ciim  in  canuilumfit  vi- 
tium,cum  pcr  le  lic  cx  inllitucionc  naturz  j  &L  oon 
ftetocmennim  i  Diccndameft»niignificatetuc 
concupifcentia,  quae  tn  iUo  membro  tnaxitne  cxo- 
ritur.clTc  amputanda  &  rcfrxnanda  ab  bii.qui 
pulo  Dci  a(uibuiuur,&  cum  iplo  pcrpetuum  t<r« 
dus uicunc;  pattim  vc  lic  fijgillarentur  lacia  Vcne> 
ris  Ae  Priapi ,  in  quibus  ca  pars  hbcianbatar,it  do. 
cec  D.Thom.i.2  ^.iC2.<»rf.5.<if  I. 

Culcci  lapidcus  non  crac  dc  itcccflitutc  prxcc' 
pd,nec&cninemi  .lcJ  fcrreus  erat  lufficicns.  Ita 
teneatcomaiuDiter  Do^zcs  m^itfitnS.i.Kwo 
cft ,  quia  GeneC  17.  vbi  H  eflentia  flc  prxccpcora 
ttaduntiir.nulla  fit  mcntio  lipiJci  ciilinjcrgo  non 
cadcbat  huiutmodi  laftrumcncum  ftib  prxccpto. 
Etnon  obftatExodi  locus 4.  vbi  Sephoca  viaeft 
petni  acutifnma  ai)  circumciJcnJum  Hlium,  non 
obprxcepcum.aic  Hugo.ncc  fort,iiic  obmyftcrium, 
(ed  ob  fcltinacioncm  &  timorcm  fccit :  quiafor- 
taisc  cultcUinn  ferreum  ad  aunuro  non  babuit. 
Item  non  obftiC  locus  Io(ue  5 .  vbi  Deus  dixit  ad 
loruc  F4i  tiht  lultro  Uvidtes ,  &  tintimtdti  ftttn- 
i»  filits  ;frttl ,  c]uia  ioliim  in  iftocaiii  fcruatum  eft, 

poftca  minimc,  ^oic  piaoqcaBa  iDud  lunte 
jproiUocafu  oUi^Miic 

*  'CiKuinciflo  &on  bnlwbaclocon » ncctcmplooi 
iDqguofieRi^vtooaiftttcsGcn.i7.fn* 


de  Abf aham  fniinMB  CSWcaaicMoBCia  donofitt 

celebrauit.  Scphflnciicumcidit  filium  fiium  in  dw 
uerlbrio.  lofuedrcnincidic  pupulum  in  Galgaii». 
loanncs  Bapofta  in  domo  patris  Zacharii  circuci» 
ftis  cft.Et  Chriftus  Dominus  in  ciuitate  Betideenv  ' 
Dcniq;  circa  hoc  nihil  pcculiarc  inueoiliirki^itu. 

CircuiDcilio  danda  erat  oAauo  dic,dc  anteadati 
no  crat  Sacramcntum.  Ratio  cft,quia  odauus  dies 
non  folum  crat  dc  ncccffitatc  praecepd  ,  led  eciam 
SaaameotisTn^  c>dauus  dtca  nd  poterat  prcoeni- 
fi  ccuK^Hiuniaenti  pciKiilomoctis.  Qoamuis  pro> 
babilitcrpoflitdic!  prxucncioncmodaui  dici  luiflc  ^ 
tantum  dc  prxccpco,£>c  nun  tuilicdcnccci&caccSa» 
crarocnti,iu  vt  G  prxueniretur,non  cflet  valiAnm 
ctiamfi  miniftcc  Bcccarcc  iilud  dando.  Oftauaiin- 
men  diei  no-ici  niitde  oeceflitate  Sacnunenti 
Circunicilto  data  poft  illum  dicm  cfTcc  vcruro  Sa- 
cramcntum,  quod  cft  ceituiu  ex  omniom  ThcoU>> 
gorum  (ententia.  Vnde  Abrahip/en«i»dleIfiMll 
trcdccim  acnorum  &  omncs  viri  domus  ciut ,  in« 
fanccs  8c  aduici,cutulcumquc  xtatis  cftcnC,duoQmo- 
do  odauum  diem  attigi(I(:n(,circuinciii  lunt.  Itcm 
occ  iu  fiiit  dc  neceiBiate  ptvcepci ,  quin  ex  lcgiti- 
nu  cau/a  poftet  abroue  pecGModiflcrri,v  g.propter  • 
Bgritudincm  ,  vcl  ajiud  pcriculum.  Vodc  populus 
Uiac:  in  dclcrto  multo  ccmpore  tuit  line  vfu  Cir- 
ciuoicilioaia»qaiaprapcer  continuum  iter,i)oa  p** 
teratcooimuiiiter  iieri  line  muitorum  pcricuio,vc 
colligirar  ex  lofiie  f.Tamcn  nooent  caufa  luffidcs 
ad  difTcrcndam  Circumcilionc.quod  dicsodauui 
inSabbatum  iocidecetiijuicviielcgcumaliecaiie 
pofrnabat  , necpcr&KMmaiii  vftmpoimcSab* 
batu  violari.  Porri  diem  odauum  doiignauit  Do» 
roiausad  Circumcilioncm  :  quia  antc  illumdicai 
propcer  xtacis  ccneritudinea,aonpoircnt  inbntcs 
uacpcricub  cicciinicidi.T«nco  oon  debehac  vit» 
diflerfi,ne  nimlum  obdoicictar  caro  &  dolor  ^fo 
vchcmcntior.  Itcro,quia  pcr  odauuiti  dicm  Ggoifis 
cacurdics  rcfurrcClioou ,  inquoomni  vctuftMe 
exuta ,  natura  noftra  perfedi  renouabitur,fle  moi^ 
talitacc  prorfus  Cxpolabitur.  £t  iic  Chrifhis  dic 
Doiuinica,qu«eft  odaua  poft  hcbdomadam  coffl* 
pletaro  tefurrexit^&omncshomincspoft  fcptimam 
muudi  ■cwenitin  odaua  rciufrcdun  lunt,quia  pcr 
oAanam  diem  pcifcdtio  grati*dC  ^ocis  dcfigoa* 
tur.ltaD.Thomas  ypdri.ij.yo.tarUi^M  ttU&f'  D.thMal 
Suarcz,  Syluius  ibuitm  ,  &  alij.  SuaMr. 

Nuilus  miniftcr  Ctrcurocifk»HS  dclignatns 
fiiit  in  lege,  fed  poceratclle  quandoque  vir,  quin« 
doquc  ltcu)ina,nam  Gcn.  17.  (olum  d  icitur,Cii  t»m 
fidttur  ex  vobit  omne  mjifiultitum  &  (inuftiUttm  t*r~  ' 
mm  fftfVf  vtfin.  Vnde  lcgimus  Abcaham  ioter-» 
dum  fecidie  Circumcifionem,  fle  ioceidum  Sepho» 
ram,vt  conftat  cx  Exod.^.Item  probabilc  eft  fiori 
pollc  adulcum  circumcidcre  fcipfum }  ISc  fic  Abra> 
bam  feipfum  circurocidit ,  yt  conftat  ex  Gcodi 
i7.quamuisdenuUo  aiioidlC|ptur.lBem  pocenc 
dari  nim  fbNbi  iafto,fU  etnm  iprauo  oniiiflro^ 

ncc  folum  a  fidcli  fcd  ctiam  ab  inftdcli.ctiam  quo- 
ad  vcram  racioncm  SacrattKnti ,  duinmuJu  fiicrit 
ctmintentioaeconfecrandi  pueruro,lcu  homine 
circumcifumDco,  fcuiacicndi  quodDcuii 
tuit.v^quod  £uiebaDt  ludxi. 

Ritus  imponendi  noffl£  in  Circumcillonc  pcr  fe 
penincbat  ad  pati£  ,  c^m  Ik  caput  multciis  &  prc- 
ctpuus  in  gcMntioac  iBioiom ,  fkjutciun  ed  ci(n 
prxcipuc  fpcdat  corum  gubcrn3tio,ita  8c  noroinis 
iropolitio.  Tameo  interdum  potcrat  matcr  nomen 
d^ei^JcU  impOMSR  *  patrc  non  rcpugnantc ,  ftd 
pocius  coofenciciNc^ccoallac  dc  iLcbcoatdC  Lic* 
GcDef.a9.ac  30. 

AniMfCicawcifiBcBultMhir  grariam  iBfti. 

fjantcm? 
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emCVMSTANTIA. 


«giiafjjtrrir.' 

i^Hm  4^iim  (onamrr  ft  ,fim  miipnmimjni' 

itt  itfiiM  4fi«im  mdlum. 

14  /«II»  iiM  HM<iWMf  Mlj*«lfri- 


Omtiu  itttUm^Mtit  »r</4  ,  r»Fiu  th  oprrantt  tli- 
^mtm  dSutu  tx  fi  mdlnm  ,  mmtUM  iktn  qutdd 
■  mJitidm  vn»  tx  trilmi  mtdi, 
Qmmik  it^ftt  onan^MmmmMttif^icim 

m:  *x  mt/mi  umm  ftffmi  jfcywfa  wri- 
.  ahm  , 

Cbmmftamit  mmmatt  ffttimfHuiA  tmtm*'& 

uatnu ,  fmt  tMiff*'>i  tn  OinfiflitHt  sptftaiit: 
&  bitfi  «ttAm  dt  fidt,  vt  rUt  Tndtmmnm. 
pmmi*  tir(HmHMii4  fiummm  mmmK$ jft* 
tmm  fim  tttiftmd», 


oceKleieCkricnn,Tet  ftnii  tcib  ticnra,vd  feniii 

cari  cum  coniugata ;  occifio  iniufta  &  turTUm,(unt 
pcccata  conira  ludiciaiQ,  A:.l:ornii:atio  coucratcai» 
pcrantianu&  lamen  circumftantia  Ixi  (acrz  m  fur- 
to,&  petions  &am  in  bomicidio,  &  ctrcuinibnria 
matrimonij  in  fbrhicattohc»mancnte  priort  malttil 
iii  aiilu  furti ,  lunriiciciij  &;  iruc-i!['craiitix  ,  adtJit 
aliam  malituun  ipccic  diilinCi^,ncDipc  i^nlcgij 
•docffin  vtnotem  Religiora»  rattdMtei.  ficnBSc 
pcrfon.t:  Gcrx.Sc  malitiam  adultcri)  in  fornicatio- 
nc  cuin  cuniugau,rationc  aiacniuonij,quz  diftin* 
guicur  fpccic  1  uuUtia  intcmpcrantix  cum  (bluca^ 
Sttimdi,  vcl  mtttiDdD  prioieiD  malitiam  inaliaitt 
f{tectem  ^aiiioreKTt  TC  cum  (blttnu  pcocat  l«nicl 
cum  foluta.itcrum  cum  coniugaia,  itcrum  cumba^ 
bcotc  vocum  cilbucis:in  lccundo  i!ictcccio  calu  cir* 
cuinftaoda  matrimonij  &  voti  muunt  pcccatwn 
intempenait9  in  atias  fpecies  grauiorcs  adulw^ 
&  lacnlegij.f<rfi),vcl  (blumaugcniJo  prioreiBina* 
litiam,alit]u.iiiduparum,aliquaniiu  multum.fcmpcr 


tamcn  intta  candcm  ipccicm ,  vi  ciuu  ^uis  iuratur 
(emel  dccem,itetu  quindecim,iteTum  iDiIle;iDai»r 
enim  quanritas  rcfpcdu  minurisaugctpeccatuiDySc 
minor  rcipcdu  nuioris  minuic,lcmpcr  tamcn  incra 
eandcmlpccicni  furti.Iucommunitcr  Dcdorcs. 
i.  Licct  dc  Hdc  lit  circumitantus  lUUtanKS  (pc- 
taifti  «fi«mH|lrjajr  Smmmmmm  «lifiiif,.  ciem  peccati  eHe  neceflan^  coofitendas iii  (ada-  , 
.    mii  timtur  diitam  StcrMmentam  im^untmf    mcnuliConfcfHonc.vt  dcfiniiUr  inConc.Tridcilt.  Ceae.TiMs 

ftudi*  tum  q»$km  umufirdml.  Pf'^* •^*'- 7 SMtdm.  fitmt.  Sspc  tamcn  hc  cx ac- 

!■  ignofditti*  aWfaWHi  fntfim  um  tHtdliff,  tr-   cidcnci ,  hun  cife  nepclIariumMiiMBQaciicua^ 
^lK^ri  iite,  Miar  frmMfAfmnt  igmtmttu :  /f •    ftanttas  diccrc.  Nam  quando  paentieii»  cft  Sacen* 


titt  nr)  MfgtMTMtM  myflttitnim  fidti. 

Qududt  i^imdiutd  fit  tmifitmU. 

OrumfidmiM  ftutt  muli  mtrmHurt  hfiflit«  di> 
«pjlSm  laWiruM  4»  •^i(j|»,ii^fiMri  Mir  j* 
ftfiBne :  ftcm  fifimt  fttmmm  ftiumm  mmt' 

■   U  ,  rel  nuSum. 

Jfimitttiitm  v»lMn<4rid  rttiHlionit  dt  rt  dlttnd ,  HMi 

«||  wimff'"*  *"  CMi^tptm dftitaiit ,  mtAtt 


dos.vcl  reiigiorus,  vd  lilcris  orainibi»initiatttt»li- 
cetcoinminai  facrilcgiuin  fornicondosacione  vott  ' 
duud  violac,!!  ConiciTor  opnme  cum  agnolcit  cile 
Sacerdoceiit,ailtreiligiofuin  ,  vel  lacns  ordimbus 
ihitiatua>,non  opus  cit  diccrc  in  Cnnfcllionc,  fc  la-  . 
crilcgium  commifiilc  fornicando, fcd  (atis  cil  dicc- 
ic ,  fc  fornicatum  fuiife  totics  vcl  totic^.  Ica  So:us  Sotai, 
ta  4. itijf.  i8.f  a.wi.4.(«Ki.7.  M  tHdiu  dtgiauiiu 
fttfi  fimm. .  ' 

'  Similitcr,fiquisocciditClcri(-uni,putanscirc 
4,         Ircamftaotix ,  qiucdam  boiwB ,  qusedatil    laicum.aui  cognouii  fusminaiu  n;nuia!is  dfc  con-,  •• 

tait»b»fic  quidem  potdt  circumlbn-    iugatam ,  &  booil  fidc  putam  e^c  Ibluum ,  latis. 
tia  oaaia  aroumAarB  a^bun  bonum,&  circumftan-  cft.fi  confitcatur  (e  homtnem  occidiire,i&  fbluaai . 
tia  bofia  aftum  malnm  ex  fuo  obiefto  fle  genefc^  cognouiiIc,tacendo  drcumftaniiam  Clerid,  &  ctr- 
fimilitcr  circumitantia  bona  circumftarc^  lAim    cuiuftantiam  con;ug  j;  quia  bona  lidcs  .1^  igaoran- 
booum  lUuinquc  rcddcre  mdioicm.        -  *       tia  excufauit  ab  adultcno     ^  Ikriicgio ,  non  a- , 
Omeii  drcumftaniia  mala  «dtu  ab  opennle   ineo  excufauit  il  pcccatoablblut^.  .  . 

3.  Concilium  Tndcntinum  in  dida /i^sM  14« . 
r^pf.  r&C^Afirr^.  voluitdcfinire  nun  lb.uin  cir*. 
cumftanf.as  cictcinas ,  (cclct  am  intcrnasdiucrfaS 
Ipcoc  ncccllariu  cifc  in  Conti:liiooc  cxplicaudat: 
nam  dtAo  capitc  quinto  de  poeniieniia  tta  aii:  Vtd 
rHmtum  emnu  mertdtid  Hldm  UtitdtttHn  (tnfiiindd' 
fint ,  &c.  6c  cum  in  canonef.  ^>  K'»  dc  tidc  dc- 
finiuiclibquaiur  ab(blutcdeinonahbus,&:  dc  cir- 


alic^nem  aAum  bonum  cx  fc.Sc  obiedo  iuo,lea  in- 
dilictcntcm,  reddit  illum  adum  malom :  quia  bo- 
lUiin  non  nili  cx  intcgra  caula  ,  maUim  auxm  cx 
qnocumquedciii^u.  NuUa  autcm  circumftantia 
cx  (e  baaa,«dtai  abopMMH  «aiiln  mAlum  cx  liio 
obici3:o  ,  rcil  Jir  liluoindBm  bonum  limplicitcr; 
quamuis  cnim  minuac  maliaam  a£kus,  aliquando 
puum,aliqtundo  multuro; 


tamenex 


ob- 


iateceddtt  tllufflaiAumboiiuini^qaiaalioqinelfo   cumftantijs  mutaoiibus  (pcciem  peci^.,  &.  oun 


fleooa  eflhbonut  ex  obieae,qood  imfAieac;  ftc  fi- 

militcr  nunquam  ita  rcddit  itlum  ai^m  bonum,  vt 
excufct  omnino  i  culpa  mortali ,  vcl  vcniali,  iuxta 
grauitatcm,autleuiutcm  nMCcrta  iplius  adlM. 

Omnis  circamftantia  boiu  volita  ab  operante 
adum  ex  (c  &  cx  obiedo  bonum,reddit  iilum  mc- 
liorem,&  magis  nKritortum ,  v.  g.  dare  eleemoly- 
OMD  paii^cn,eft  boniis  &  charitatistdaie  au> 
tem  Clericopauperi,efkidhisiBeliar«Merfl  pvi- 
bas,ratione  circumftantiac  per/ona. 

Ociuuscircumftantia  mala,  volita  ^opetante 
diquema&uitfex  (c  malumimmutat  cumquoad 
ladMMtmaliqiio  te  hi»  ttibut  modts.  f»wi);  fdad» 
tedo  dBqnam  maliriam^ciediftiDdraiploft 

' — "^"mancotc  in  codcm  a^  :  —  ^ 

Ai|iii  FisrM.  Tmi<  kU 


addat  iHod  verbilm,  iti*m  icj;  rjn*iiii;taiiiendo- 

clrina  Canonii  tota  ilcfumpta  cft  cx  hoc  cap:tc 
quinto :  vndc  (acis  coUigKur  mensConcu|  cx^lcn-  . 
tcntia  omnium  Tbcologorum,  quatCTlUS  allirmanc 
abfdute  omnes  circumlUntiat  mwanies  (bccicm  . 
peccati ,  dlc  dc  ncccffitate  Confeinonis,  &  non 
diftint^uunt  ic  L:ir^uai1taiui[S  intcrnis  .auicxtcr- 
nis.  Racio  aucem  ob  quam  Conciiium  definiutc  has 
ciiicumfltntiatefle  deneeefBiaie  Caale(lftniis,ar^ 
quc  militat  in  cirtifaid.int  j";  iiitcrni^  aiquc  cxter- 
nis :  nam  ContciFarius  cU  mdcx ,  qui  in  cauf* 
pocnitcntis  non  poteft  aqifim  ferre  lenientia.ni 
idiique  maiii&Ibtionecucamftaatis,  qujeinutat 
rpeciempeccari,qti«qttidem  ratb  xque  mtlicir 
:ijs  intcrnir)  ftfcxtcrnii. 
N  i  l  um 


t^O'  CircumftaDria. 

Twa'<^|^Mtaniin  cittttonje  iatenium  ho-  ransvincibilitef  uiyjlttfaMtfyoonftatpwBkpi» 

lient  eandem  tnalitiain  .pttcic^itam  ab  codc»  .hcuki  conmittendi  peccan  fpcA:  diucr&,iiuM. 
•biedoiproptcrcavidetiir€idenintiodevnoi»>.'  JiueifitMqnmyfterioniro,fcd lcnipcrpcccatHmd|, 

quc  dc  aliu  ncceflaoo  cflecoofilakhniiindeltU»  ciufdcm  fpccici,cuiu!aiDH]uc  myftcrij  iit  ignonuw 

nim  cft  de  iidc.  tiamjuia  opponitur  ctdeiu  praccepto,ac  vimiti :  to« 

4.  Quiadifficultaseftlnilignofcendttpeoatii  detnfecinrignanntcroTiucibiJiicrplttreiaracwlqa 

fircnmlbntiisdiucrnc  (prciei,  &pleram<]Uff  ncc  6dci, non cotnmittcrc plura pcccara  fpccie diftiiw 

«li>di  hoaiiiics  lUas  ditlingucn:  pollunt,  iiiificir  6a,  (ecus  vcru  fi  ignorct  plura  prxccpu  Dcca» 

6onrttcrica$,ciuzcommunitcrnotx  fiiiu,  vcl  per  logi,vcl  Lccleliat.  Ira  Vafqucz  1.2.1^.11^(47.2.  Valqiio*. 
ic.vclpctdinctlitatcm  pra»:cpiorum,aut  virtutuiiH       3. Aapriui i»m,MM,t4mf,ti.q^,  jiancfaw <iA.««  «""j?* 

<)Ui<  n(ilMlil0t,8c  (»pc  non opuscrit,qu6d  poeni-  mtrd,tif.t7,vmhtl  &  13.  Sanwn* 
lcntcsdicant  peccatai]tt,c  comn.ilcrunt ,  cHc  talis       7.  Non  cft  noccHiriutn  in  Confcflioiie  cnpli- 

Tclt^isipccici,  (cd (atis cnt adum  clarc  cnarrarc,  carc,(i ^uis  pcccauit(cicatcr,anignoraatia culpa< 

ffOVCftdnt^iScdeindcConrciluriscritiudicare  bili:  quiaeiurdciBntionjtJbotpcccata,(iue ipiBr- 


qnalepeccatuin(ic^u6«liiConic(]ariu$diAindiQ-  na.  -Tik  cxtcrna^am  igBniMnti^  oiiMluli 

nem  tnnc  ignoruierir,  ipli  (bli  implitabiror  ad  niifla,com  pcccatit(cientcr  idiBnillbiliocclcientin 

culpani.lioiK  !gnor.\nti.i  hjcr.t  cr.vna:n3in(iidac-  ilUaggrauct :  cxplicandacft  tamcn  aliquando  cir< 

cidjt  ob  rci  perplcxiutcin  poicr.t  clic  ertor  incul-  cumftaotia  ignorantts  vmcibilu  in  ordinc  ad  ccn.* 

pabilis^d  qmcuinque  ratiunc  id  accidat,pcDiiiF>  liiras)  qoia  ab  illis  excu(at.  Ideoi  dicendum  ctt, 

tens  {'u.c  ubligationi  (atisfecit.  lu  Suarcz  itci.  4.  quando  ca  igoorantia  monalitcr  vincibilit  excui*- 

itfmnittnt.di^  ii.ftH.i  tatm.^.  Denique  liacregula  tct4  moic£  tianTgrcinonc  humoni  przcepti; paoi 

dignoicitur  circumftaniia fpecicin  muunt.ii iranf^  io  nli  cafu  ncccdc  crit  igiiotaiitiaiBcxplicarc,quia 

feet  pcocatum  cx  matcria  vniu»  virtucis  in  matc-  quamkbci  circuiaitamiiio  itniniiHicntKin ,  (uni  tt 

fiaffl  ilierius ,  faciiquc  vt  «Ant  non  loluin  oppo«  monali  cfidac  veniale»  neceiTariun  eft  ezplicai^ 

naturvni,(cd & akcri  virtut!,niiic mutatrpccicmr  Quando  autem  ignorar.tia cft  a(Fci3ata ,  &igna» 

ii  vcni  tdinquit  adum  mtra  luatcriam  ciulticm  rans  illc  exponitur  peticulo  admittcndi  alia  pccca* 

vircutiStiK»  mitattnoanMiaMCcntainincndMB  ta»ratiaue  illitu,  (iuc  a£&(3ctur  ad  iinem  liDCci&» 


l^de  aggtwel.  *pcccandi,finc  ad  alio»  fa>c%JBi  aduciitit  adid  peii» 

5.  Potitx  probaMtAn  IhHentitt  affiranntb  «Jnni,tcBctor cam  igBorflndK  dicnndhntiaBB  fi»» 

circuiiiftanc:J<.  .i^vn.iu.intc^,alqucaugena-<;  pccci-  tcri  ;  quia  mmat  fptcicm  ;  tot  cnim  pcccat*  i!la 

ram  inua  candcm  ipcciem,m  Coniciliunc  nccclTa»  toflaomut  auot  coiuinmctidi  pcnculo  (c  ciponit. 

ri6ih]incfl^  cxplicaijdatf.proivt  tencnt  Dodores  Vcfi>.g>veIicibcminamcogtio((xrc,aftAetigiio-  ^ 

ff mt  ftmt ,  k»m  fnmm*  tit^iti  yirf ,  <ivai»i/l«Bi<i,  ratcquienam  lit  ilia ,  vd  vt  iiberius  peccet ,  vel  nc 

ttnm  j.  (cqucntes  propolitiones  ponionHS  ibt  pne-  cius  culpa  iu  giauit  (tt :  hic  cnim  in  tali  ca(u  cx<^ 

termilTas.  (xmitur  pcriculo  inccltui ,  adultcrij,{acrilcgij,  6cc, 
Quiiodignc  cum  coofcientKtpeccati  mortalit       autcmei  pcnculo  soa  cxponatut ,  ^iaoouit 

idnuniftraoic  Sacrameorum  aliquod ,  non  tenentc  foeminam  alio  ilatu  praeur  coniugaat  caicre ,  tC 

diAom  Sacramcntij  inConfciGonc  explicarcverbi  an  hunc  babcat,affc(3at  igitorare.vel  afTcdat  igntK 

gnciaiii  iiierit  Baptiimos ,  Coniirtnauo,  Poeniten-  rarc  aliam  rcm,  in  qua  non  cft  aUud  pcotcr  peccati 

iMuBB&ftd  fufficit  dicere ,  (e  mioiftTaflc  Saciamaa-  detenninati  periculum ;  tuiK  (i  ■gfmiftillf*  non  ai^ 

niminpBOcaaeaioctBli.  Raiioaft^^Biailkindi-  fidetur  ad  hbcriuspeixandum,  omicftapcdfe 

gnx  adroioifttctioBCt  Stentteltnctai  dinerlbran  iUaoi  explicare,quia  non  aggrauat,led  nulnilccdL  • 

non  diflcrunt  rpccic^fcd  opponuntur  eidem  virtu-  pam; fi  vcru  Ik ad  hnem  hixnuf  peccandi.notabi- 

ti,nempe  Rcligioni.  Idcm  diccndum  cft ,  quaado  hiet  aggfauai.£t  ita  m  (cntciHia  eorum,qui  tenenC 

mioifter  eftet  multis  ic  grauibus  irrcdmipeceililL  dccNnittanciaaiiotibilitcr  aggrauaotct  cfle  ncociGi^ 
Noneoimioohcafufpcdem&ouflacnRO  pecca-  riiexpiicandaijdiccndumclthanccircumftantiam 

tomm,cum  quibus  Sacramffntum  miniftranitopus  ^teodam  ciTc ;  qui  vcr6  contrarium  ceniem ,  di.* 

c{l  cxplic.uc  ,  fcii  ftkHcit  diccTC ,  fc  Sacrameotum  cuotillam  fatendam  dod  cllc  ^quia  intracandem 

cum  lethali  pcccato  (cmel  vel  toties  miniftraflc.  •ipcdcm  tantum  iiotabihicr  aggcauat.  ka  Saochcs  Saac&ez. 


^kna:      Iia;Diana^i;t.iM8.7J«/U.f9.ftMM.f.aMf,i4.    U  1  wm^l  fjp  tj.wm     rtiBirriW  \  itfM  ^•."•^ 
n/*l.5<^.coottt]oaadd8kCi«cj8Mi0f^t44uW. 


Dfela.Cii»-  n/U.5<^.conaB]oaadd8kCivsj84fi0f^t44uW.  /fflr.iij^aa./ai,4.naBi.X4.I>iflM|MM.44iMAl4. 

■  e,  Jffmimi*  nylciioiMlu  fidci  cft  %eci^  t,  Circnmftamia  finit  maii ,  habemit  diucriaoB 

|i^MiMMwii.      Amm  ilii  wawiti^  qiMi » taii  rtnun  aaaliiiaaiabobicdeaau^citpiicandebctia  Coo^. 

c6gnirianeconfiftitlBnocantiaver&cocqni,qBo-  leffioncrt|o&dadditaAoiDouaoiaialitiani.  Vnde 

ruin  cognitioinordinc  aJ  opu<;  prjecipitur.vtlciie  q»i  furatur  proptcr  furnicandum,  nondJumtc-- 

Dccalogi  piaecepta,&  an  fit  dics  iciuui) ,  aut  Fcfti^  octur  contitcri  tunum  ,  (cd  ctiam  circumijantiam 

Bon  conftttuic  (pcciale  peccatum,fed  multiplex,  Sc  pram  iinis.  In  Coaiei&ODC  autca)  fufiidt ,  (t  pfll». 

tnulriplici  prxccpto,3c  vinuti  ofpc>iitom:nimiium#  Bicent  dicat ,  Fuiatot  (woy    poftca  fubiunga^ 

ilh  prxcepto  cuius  eft  tran(gre(£o,aut  tnofgrcifo-  haboi  intentioocn  femicandi.  Ratio  eft,  quia  ou-  . 

nispericulum  ex  itla  ignorantia:  &  illi  virtuti ,  ad  litia  ,  qaz  iil fiirto dcfiimitur ,  i  fornicationc,ad 

qnanob(eniatioilliuspi*c^pettiiiet.Vtciilpa«  ^iaraetdiBaiDr,ooncftahaabea,quBc^ctiCUg 

.biHf  i^notantBi dici MHini^,  pCKoepcD' ianiai|j ft  io  mcncionc  fecnicacioniflt  finiliiaccaaliciariMitit 

TRtntialAincntiT.  qoxreperiturin  iittentione  fornicationis.non  eft 

tSoe dcduutur  in  ordioc  ad  Confcdroncm  effe  diucriii  a  maJitia  ipfius  fvirti  /ccundum  ie.iir^  qui 

oflOcfliaBnn  cxplKarc  cmus  pr^cepti  Decalogi  confitciur  funum  Sc  forDicacioncm ,  etianii  ooa 

fiiccicig;aocaniia,leciit vcr6io ignoraocia  my&c-  explioeticocdiBailiivaumadaliudifitfdcoiercs» 

rionnn  fi<ki.RMiocilcx  dtuctffcate  praKcptorum  plicac  finan  ftaCBm,ergo  ad  alind  aoo  teaeCBr.NB* 

Decalogi,  vcl  Ecddlae ,  cb  quodiu  viocibilitcr  taBdumefttamcn  ,  quod  circumftantia  Bnis  tuos. 

igootaas  exDM^nit  (c  pcricuic^admittcndi  pcccan  cft  explicanda ,  quaDdot|UU  pcccando,mtc(Klit  ti-  - 

^edc  ^BCm  (ccuiiduiu  pmxptonlm  diueciita-  nen  aUniem  qui  coBtWMr  "*«iiit"pi  mort^cau 

MB^ftiaBifipwTatftiiia  noltadnwtwi  ^TccbigpB-  icni  ftlimalitBWiw»fflBatef8CC8aMit»  cflindp . 
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^nM^.  ». 4.  «y. f  MM..  10. Gooinck  ii  «Jini.   cnam remittit ,  & grartaai  tillj«itrHinc pcr  cla- 
mmt.  a^.  7. 4Mh.^i  Mw.  14,  Angtlos  nt¥.  tmm*'   %ftt  fignifwatur  potcftas  ttiirirfN(di  pcccaia  ridc 
*  Wum  pcc  Sjcramcntum  BAprifiM  tenatorum  ia 

9.  Diuturnias  voluntatue  retcDCionts  dc  re  *vro  caafcienps.  Pkitiir,renaiiorain,ad  diftin^ 
alinw , tHMcft tiecel1jri6  in  Confelfioac  •peim»-   ^lioa^  poteiyiit leminendi  pcccata  per  Baptij^ 

<!a  :  iiuia  clt  tantiiai  circin»*lamia  aji^vtrauan»  iii-   

tracaiiiic  ii  Ipccicin.  Vndc  j)u;iiiicus  iii  Cunfci> 
(ioAc  iats&cii  taiuum  (caccibiuio  non  rclhtuiA 
rem  ■iictMat  f  ikc  mterrggandu»  ett  de^tcai* 
'pore  &  diututnitatc  retemiai«i« ,  ii-d  de  nunicro 
pcccatoi  iim  ,  qux  aliqut  in  taji  diutnrnitaic  coai- 
iiiKii  {<u;aitt ,  iluiottiuao  teai  propitfucnt  rcttitue- 
i«;atfi  poAoiaiiMaoaninQodctmntBaiictitai»- 
pliih  rcftitutioinem  noli  &oetc»  tcoereiir  hanc 
circtimitantiain  cxpitcare ,  quia  cft  nouum  pccca. 
tiim.  Ita  D:an.i  f>.  .  Inti.  7.  rifJ.  ^S.  cx  p.artc. 
Apud<}ticm  pluradc  cucuoiUamijstuiu  ttaciatu 
^iuto. 

^ide V. Dcbitum  coniugalc  i.M^m.  8.  Furtum 
aaM.i9.la:tam!a  MMi.t.KeiK{iti(eSaaAoniaii 
i4.$Mnicg.umiHp.i.a'.^ 


mum,  pcr  quam  ptvcjt.i  .intc  rcgcncrationcm 
commiilj  roiiittunttu  ;  pcr  hanc  autcm  ilLa  qu» 
poft  rcgcncrationcm  coaimilla  liint. 

Z,^  PotCfhsad  temittcndi  [-«ccatx  Jicitur  cl.iuis 
regni  coHoium  i  &  non  infcrm  :  (.]U!a  c^uud  pcr  tc 
inicnJitur  pcr  hanc  porcfbicm  eit  apcrno  rcgni 
cutiuriiin  vtidclioctantiimiit  dircfte  perte.ac 
poiitjuc  pcr  illamtelaodenaoiemrcgnumoaHo* 
TUm,ruIitm  fitpriuatiuc  non  apcricndo,idqucquali  " 
pr«tcr  jntcnt;oncm,  ad  hoc  cogentc  mahtia  ipfl 
pctcatoris.  tt  rkut  pocefttts  Ecdefiaftica  multi- 
ptcxcft,  ita  etiamoNtaphora  clailis  varie  accipi 
•  poceft  r  qait  verii  hxe  dicitar efle ,  non  qtiajcuin* 
qucjcd  rcgrii  caelonim ,  idcoex  varia  (igni6cii 
tiunc,  vci  acccptiooc  rcgni  ccdorum  ,  ctiain  mct»i 
■  phurac]auis,diueriam  iigndicationea  hAaJSei 
ciidisretdalijsiigaificatioDilNtt.  K  Cjjnum  coelo* 
rtun ,  in  omni  phipf.etate  &  rigore  lignificai  £c« 
cldiam  triun^phantcin.icu  artcrnam  bcatitudincmj 
qus  dauditur  bumini  pcr  pcccatum  moitatc|lqw» 
nturautempcrrcininioncm  ciuiclem  peceaci.ae 
ide6  poteftas  rctinendi  vel  rcmittcndi  hxc  pccca- 
ta ,  opcime  per  uwtaphoram  cliuis  rcgni  cceio- 
rum  lignih(..uur :  c]uia  clauis  eft  potcltas.fcu  fii» 
culbj  quardam,  cuiut  adut  fiiiiti^titeflcdaa. 
deic. 

Dc  fiJc  eft  Chriihim  Dominum  rrliquilTc 
padoribuY  Lcdclix  poteftatem  lupcrtiaturaicni  ad 
remitcenda  [^cccaca  poft  Baptilmiim  coaimiffiu 
Pcobatur  cx  March.  16.  Tiii  lib»  fltHkt  nfaf  .ta^ 
,  faaAawf itf  hf4iuTm  faftr  tttrm  mt  bgtum 
&  tm  iglu  ,  &  quwltumqut  lelutTn  fnptr  ttrrtm.ttit 
/f/MWM  &  m  (ct  k.  Et  lotn.  10«  Siaumft  mtf^» 
ttt ,  cf  fjf  miiM  fti.  ttH  (im  Amfit,  i##fi#» 
&  dixu  tk  :  AU^  S^ntum  fAnilum ,  QntrMm  r*^ 
^ifttitk  pttfM*,hmiit»m»r  tk  ,  &  ^utrum  rttmM, 
ritk ,  rttintd  funt.  lit  %.  Corinth.  j.  vbi  Paulus :  f*- 

  4     i      1  ^  • •  •*      "•"^"t»  ftfaawfeiliwfc  £x 

CtwiM»  ftf^  tti  t^jmm  Mm  mdk  nfU  quibns  Scnpturz  locit ,  ititi  tim  liier*  inicnciM 
ml-ff(t4tM,  frtsimi  fnlKrt  &Ttmtti:  ^IM  Ipietici ,  cuidcnti/Time  colligcrc  polFcnt  licdcfijs 
fiUm  imft*li4,  fii  tiidm  rtmaii4,  Uut         datameiJe  potciUccm  a^iquam  miniftcrialcm,  ad 

fuluenda  anim«  viocula ,  adeoquc  ad  tcmttcenda 
peccata,p(«erillamquateftad  baptizaodum  dB 
Mpdfino  foluenda  tcntineodaque  -  peccata ,  yel  tW 
hm,  qiii  cft  ad  prxdic.indum  Luangclium  ,rc- 
miiriunc^nqur  pcccatoruiii.  Si  cniin  pcteftas  Ibliii 
ucndi  :c  .  ttendi  pcccata  bislocis  lUataiidlMB 
&  reiontum  dnidcieimitttualiter  autem  tnanC  ■  inteUigBod»  eft  t  quft  pet  Baptitmi  miniftrationein 
Aimptiud  inde  dtcitor  cuuis  Ecclefic,  ipHi  lecd!n*   peoMH  /oluaitnir  de  temiitunnir ,  vt  volunt  b»> 


t 
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C  L  A  V  I  s. 

SVHUAtLlVU» 

Clauu  riittttidk  &  diiaif  (^ritltslit  tftlid  fiutt 

ttt^M  rtMiiiMdt  fttM4hum  diaii  rfsw  i«l#- 
MM  ^  nan  itfitniti 

Dtfit^Clir^wn  Vinminurti  fttl(ft:if(  ptjltrim 
pMkfU  ftttpdttm  lupiniiiiurjkm  sdrtmitttndd 
fta*t*f*H  RitfiifinuiH  crmmifu 

Adm  dmtmm  m  mim  sd  fmtm  itnftituk ,  fnt 
gfinrt  &  tbmiiHt  fiiirt  ^  ligirt,  rmmt 

im  &  rt  ircn  -.      hi  4Qm  fant  uiui^lti. 
CLuktftt  fittfiM  triinu  ^  iiai{d4Qi»iiii  fiMl  rt' 

tftki^MUt 
rrinumm  tftUm  tUt^mk  ^  tmHmun  fituHm 
ifkiiidmifm&ftttiftbimmtmimt&ftit- 
ttrttipit 


lurfi  mide,  Et  mn  ftlkm  ttnfffi ,  ftd  uism 

i.         Ijuis  m-itctialis  cft  inrtrumcntum  pcr 
V-/  quoJ  l;j  ^  potcftoftiumdaulumrefaare. 


dum  communem  dodrinam  Thcologorum  tn  \  , 
ftntp».  d^inS.  18.  Ik  diffinitur.  CiaUis  EcdeGai 
^  fM^m  Hjgtidi  dtfu  fttntaii,  ^Utdtu  tttbfU- 

jficm  di^ti  rtctftrt ,  &  indipui  txcluitrt  ithtt  4  rt- 
|-T«.  Elt  cnim  hxc  clauis  vcluti  faculras  quaKlam 
ad  apcricnduin  &  cUudcndum  j  &  indc  iranna-; 


rctici ,  quomudo  pcr  ciufmudi  potenatcm  didt 
Cfariftus,  Qaaccumquc  ibiui  vinculaA  quorumiui 
rcmini.peccata  /  c jrai  ocrate  iit ,  pa  Bapdfinurt 

nonfoluinift  pcccata  anrcBaptiGnum  commiira, 
ncc  commitci  oiii  ca  qua  neccluro  reiiaci  pcrpccra^ 
runc }  Aliis  (i  per  Bapiifmiim  borum  ctiam  pcc  J 


ta  cftlixcvov  ad  i^niiicandam  poteftatem  £c-  aitocunBditteturicaitlfio,l^iaccetilcquMpeoca» 
dcnafticm  oidiMttin  ad  rei>endas  &diiponet»-  taprt&ieflcntfeaflb,quliincniBHMiffi,iqifaiAefta^ 


das  aninviSjVt  rcgoum  cce'otum  confeqUantifr :  Si 
fic  dicitur  iplc  Chriftus  Afttdlff.  j.  baberc  claucni 
IkaBid.  Pro  quo  fciettdum  eft,  qii6d  ttiplex  cft 
dauis.  PriflM  elt  audontftis ,  cpiam  ibhu  Dcui  ha> 
ber,(|Uifdus  adoritatiud  apcrit  coelunffdAirf» 
do  pc^Lato.  Stcundii  cxccllcntM: ,  quain  hibet  fi.>- 
ius  Cbnftus,in  quantum  homo  ,qui  lulus  (ua  pai- 


furdiffimum.  Ergo  cft  in  EccleHa  aliquaalia  putc* 
ftas  mioiiieriahs  rcmittendi  pcccau  puft  rcgcDe- 
rationein  Bhpttfitullcm  commifla ,  adbocttvcibn 
Chnfti  omnin6  vet*  (int,  dioeiitis  .voiikrialiteik 
Qmmftt  ftlMthiit ,  &  ifmnmtmti^  tM^mHi^ 

Confirmatur  h«c  vcritat  Catholicacx  i,Ctr.fd  , 


£onc  cae!nmapeiuit,toUco»  impedimcntum  na-  vbi  Apoftdut  maoifirftd  dooet,  fibi  mmiAetiuiSt 
liliar^  ttrtid  cft  naiuiftiipiiit ,  yiam  h>bw  taHrn  Sc<  iwioMaHyipBit  commiOfm  xecoaoii 
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Clauis. 


|;i»ndo5  co% ,  q'ii  poft  Baptifinum  Dc um  oflTcndc- 
runt ,  qui.>s  ibiJciu ,  ikui  auccm  ncciium  Uaptiza- 
toSahoituur  ad  reconciluitionem  Hoc  nRcm  mi- 
siAeiiuni  a>nihue  <liiiu}  potdiaie ,  prcnr  pote- 
ftwen  pr.v«l:CjiHli  reint:Itoitciii  fccciMniin  ex  al- 
lcgatis  iUvC  ivijiicli  ui.i  c  .nius  clt.  Q.ii.i  jiotcrtas 
pr^irdicanUi  m>ii  cA  pv>tcitas  ludivuru.lctl  potclras 


or<!innr'o ,  qmii!  fii-t  prcpriiim  Pctrive<^  iufCCl»- 
ti  dclcgatioius  iS;  ApolJoIaiui.  Dc  ouovideSua'  §^»«1. 
tezt»m.Ji.dtpcmt.      ic  fa.}.  & 'qiue dixintt 
MM. I.  vtth  C»^tfitr'm  I . ».  4.  ^  f . 

b,  rropriu$,primaritn  ac  per  (eefflffios  da» 
uium  cft  fcinutcic  pcccaru.n  qucad  cuipan  ,^  c»'. 
lcqucnicrctiamciuoail  ptrnam  xtcrnam  ,  «S;  prae- 


«iequa  tit  mentiu  in  j  ra:aJlcj;Jtn  kripturs  locis,    tcrca  quoaJ  tcmporalcm,iuxtadi^oiitioncm  j  ce 


cft  iutiiciaria ,  crgn  clt  alia  a  poicilatc  pr.'e«Ucandij 
quia-potcttas  prxJ  i.aiu}i  qu.trcnus  t\\  fpcciale 
quoddam  iusilatiiin  I  vcltlir  aChrilto  Domino 
ad  propa^nduiii  buangciiu;!) ,  propnjt &  diicnis 
vcrots  dacicftaKilloManh.  vltim.  &  Mardvh. 

TrtiUttt  Eu4>^Ji!,m  tmn'  (fgiurs. 

Deniquc  ha:c  allc^tio  cit  lic  tivic  dcfinira  in 
Conc.Conft.  CoDciiio  Conrtanticnl".  ft^.  %.&  i  c.  .Sc  m  Late- 
i.3tcrj<t.     nincfiti  m Uf,  Ftmkir .  i«  5«m«4  rriaiMw ,  6:  in 
I  lorcmm.    pipjp„j_      ]ncfn  vnionts  fiib  nominc  dauitnn: 
cxprcinii^  vcro  in  Truicnt  nc  j''/  1    c.rp.i.  t^n.i. 
Sl  CjUis  d  xtrit ,  etrbj  llU  Sdiu*t»tm  :  Autpi-t  Sfln- 
tiim  SMatmt:  ^tunimnmif0iti$ftf(ttd,rtmitiumiiT 
tm :  &  fMnin  miiMmnb,  rar«M/faw  1  mm  ijfr  iwdfi- 
pnid  it  ftttOMt*  rmimnA  &  rttitimii  fnutt  in  Stt- 
tT*mtnro  pttmitniiii ,  fnnt  Edltfid  C*tholn*  nb  itiui* 
finifir  uutUtxit ;  dtntfiTtt  tnttm  »•  trt  ii^itiititntm 
Ima W^nwiiii .     mtbtnituim  frtHunA  Ewnjp- 
biimi  mutbtms  fii. 

4.  Aduf  iftarum  cTauiudi  in  nrdine  ad  (brom 
'       Cooicientiir  ,  liin:  .ipvnrcSc  ciauilcrc  ,  lulutrc  fc 

ligtte,  remittcrc  &l  rctiocre:  quibutvcrbii  oon    probationc ,  quu  circa 
;   tam  diuerliadiHexpnmHmur.quam  diueriarra»  lerDodores, 
tionc^  ciirundcm  aCtuum  ,  imociuldcm  adiis  cx- 
j^icantur  ;  codcm  cnim  adu  loluitur  quis  iSc  ligA- 
tor  i  loluitur  quidcm,  dum  culpa  cum  pu.na  xtcr- 
napotcftatcclauium  lolhiuri^  l>t{>tur, dumpoe- 
na  temporali»  pro  pcccaio  rdinquitur ;  quamois 
dum  pccnaaliqoa  latisfaAoria  ptopcccato  info- 
ro  poenitentiali  ianooitur,  diuerio  adu  tunc  lol- 
HKnr  &  lig^tor.  CUttibuf  ctiam  inordineadfe- 
nMn  ieu  remian  cxtcrnfim « fuaiks  adus  ponio> 
Biltier  atimMmntur  8c  conueniuni.  Qui  amnes 
adusclauium,iamin  foro  inccrno  ,  qu.un  cxtcr- 
DO  ccitum  c(t  dTc  ludicialcs  cx  ipia  natura ,  ipfb- 
qtwnominc  aduum.  Etquidcmdeclauium  adi- 
bus ,  quoad  fonim  Sicramcntalc  poenitcntis,  dc* 
Coit.Tf*<t-   fi"'""' Concil.  Tridcnt.  fiff.  14.  tsf.i.  m».«).c11c 
iudicialcs  ndus.  Si  quk  dixtrii  dbftluMnem  j- 
mmtsltm  SMtrittk  im  tfi  tOiui  inJtiti^tm  ,fal  m- 
im  mimfitimm  fntmntmikR  &  iiUtrmiii,  nmifi 

tft  ftudtd  cnifiitnii ;  miiittntiiH  itciM  ftip  tbfi- 
bititm ;  4Ut  SMtrdii  niR  ftni,  tr      iibfelutt ;  4Mt  di' 
,    tmit  «M  rffiriri  ttrftfunem  fttmtntk ,  vt  SMtrd»! 
mm  tbftlmrt  itfit  i  mmtbmM  fif.  £t  boc  conftat  cx 


nitciitis.  Prin-am  pattcm  tencnt  commuutier 
Thcologi  f»;  4. ■'»/?.  1 8.  Fundamcmum  primtimfli. 
pr«cipuum  dt  ^'rrSijr.i  rjir;fti  Dcjmini ,  Icann. 
20..4C(ipirr  S^itum  Stnilum  ,  Qnx  vciba  in- 
tenigenaaliint  detnnij!ionc  peccaci  quoad  cul- 
p.im  •  na<n  remiflio  pcccati ,  fimpliciicr  &  ab/b]iuii 
dtcla  ,  (bnarrcminionem  culpx;  nam  remt(Golb' 
lius  r(rn.e  (oluin  cit  icmiirto  i^cccati  (eciindoin 


3uid.  Probatur  infupcrcx  traditione  Ecclcfuefie 
o^h^ina  Conciliorum  ,  prrlenim  Florentini  in 

I  :cris  \  n:oi!  ■.  iScCunftjnticiifis  :n  biill.i  ^fsrrini 
V;conira  crroics  loannis  Ilus  ■  niaxiiiic  vcro  1  ri- 
dcntini  ftll.i.^.iap.1.  vbiait ,  cx  illo  tam  iniigni  ta- 
Ao ,  pcripicuis  vcrb.s  contbre  Chriftum  dtdip 
jifeflilu  ftttfttttm  rtiUK!bmiA'btmhtti  tm»  OmjSt' 
ciiml.i  par<.  ctiain  probatur;  quia  pana  ztcrna 
nuiiujuam  rcinittirur  pcr  leprimo  ipla  iola,  (cd 
limul  cum  culp.i,r.:iu]uaiuiwedfiriu  cum  illacoa» 
iunda  &ab  ilU  dcpendem ,  qittmiim  ad  leiernita- 
tcm:  quixl  nianifcftc  docutt  Concihnm  Tridenti*  CMCiTkat. 
num  l'ff.6.Ciip.i  TcAui  dcniquc  pars  110:1  indigct 
iUain  nulla  cltdillcnlititQ» 


pcrpctuanaditioncEcc!e6«,qac  lemperintette- 

xit  Chrirtuin  Duannum  conllituiflc  in  Lcclclia 


7.  ClauiumpOCe(bs  adligandumduobusmo- 
dis  rctinct  pcccata ,  vnomodo  proximc  dfc  ludicia- 
htcr;  alio  modo  rcmot^  &  pcr  Iblam  ncj^tioncm 
fcmiifionis,  qualis  cft  circa  pcccata  ctiam  non  coo- 
(«(& ;  vterque  moAiSeRTnas » ft  vitKHB  con» 
tcntus  in  vcrbts  Chri(b»  iiia«lini  proptcr  poic(b» 
tcm  retmcndi. 

H.TC  autcm  potcftat  clauium  non  folum  morta* 
lia,  (ed  etiam  vcnialia ,  licct  diucrfo  modo  retiner* 
potcft:  morralia  qiiidem  propne,  vetrialia  ver4 
cinifccutionc  tantijni.  Ratio  c(t,<|ui.i  potcftaspcr 
fc  prunb  data  cft,  ptcptcr  pcccata  inortalu,cxtcn>  ^ 
ditur  vcrd  ad  vcaiaha  vduti  conlecutione  qo»* 
dairi,&  vttilqtie  accominodaturmodo  iUis  pro^og^ 
tionsio,  '  ■  ' 

Itcm  non  folum  peccata  con(eira,(cd  ctiam  obli- 
ta ,  (ine  ordine  ad  voluniatcm  pcenitcntis  rctincrc 
poteft.  Conitafimn  cotmcft  contia  vim'  Veiho» 

rtim  Chrifti ;  quia  non  dixtr ,  accipite  potcftatan 
rcraittcjidi  vcl  rctmcndi  pcccata,qux  iplt  pcccaio» 
rcs  vohHiiotUed  (impliciter  rcmniendi  jlEiaioen* 
di  peocaia»Cff^  addendoillam  limiilrioaemde» 


'ro^nir  vcrtns  Chnfti ,  Sc  potcftati  ttiiniftroroin 

cius,  quorum  tudicio&arbitrio  rc«  commilTa  cft, 
fua  quuddam  tribunal,&  reliquilic  iudiccs  ,apud  non  libcrx  vc^untati  pcccantiuoa.  Dc  lus  plura 
^os  peccatoruiu     codcieBriarum  cau(«  tra-    apiidSa8rezliMr.i^d||^i7'./Hi.ak  ' 


Auentor:  In  Suarek  mm,  4.  d6^.i«, 

alij. 

y.  Clauis/eu  potcftas  ©r Jinis  &  iuriniiSioni», 
(imt  rcipsa  diftiDfia.  Ratio  cft,qoia  potcibs  ordi- 
ois  poteft  dari  (ine  tflriOidione,  dt  vioe  vnia :  hoi 
autcmcft  (ignum  rcalis  diftindionis ,  crjjo  Itcm 
potcftas  luriididionis  d.uur  ab  hominc ,  quatcnui 
cft  in  omnibus  infcrionbus  Summo  Poiitilktmaih 
■  10  iio  oon  cft  per  iniunftionem  hominis ,  (cd  im* 
medtati  il  Chnftotqoamms  enim  SnmmCis  Ponti- 
fex  cligatur  ab  hominibus  ,  &  antc  illani  clcdio- 
ncm  luriididioncm  non  habcat,  nihilominusiU 
lam  nonrccipitabeledoribus,  fcd  il  Chrifto&- 
^  lcgitima  eleiftione.  Apoftoli  vero  lllam  accepe» 
wot  eriaia  tmmcifat^  i  Cbnfto  Pomuio,Doo  iute 


C  L  A  V  S  V  L  A. 

J  K  «I  M  J  S  I  r  M. 

Qvii  ttltndum  ir  diufuU  itntttrt  ftfuf^^ 
fm  rtifniTtnni  J^uidli  mtnddttim, 

DtcUufuU  fi)fii4mfrimifki»miiMtfiBfmti^. 

^timu  qmd  iftrttur. 
Eft3m  (Uufult ,  fiippliccs  omnes  &  (ingulos> 

dcfcdu<. 

ffmd  finittndum  di  (UufuU ,  prordis  eximimu% 
ac  totalitcr  libcramus. 

dt  (UafuU ,  Nobis  &  /iiccei2atibiisiioftri| 
caaooicc  imtaatibus. 
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f  Ct«^I«,  fiibhtt.aee.dMl»MliiA),^tlf 

t$8it  fdtubMttm  ^Httr  miiundi.  Mdicn  exprtf- 
fo  m«  cmfrtbtndit.  N«a  •hfias  duiutt  jr^t- 
ttdm  umfTtbtndttt  tdfiim  d*  ^Mgititr. 
y  CUttfidd  m  fbro  conTcicotts ,  ^ff^*  <<*  ft^ 
tiStgfi ,  «M  tfenu»»  ftm  tfftHm  m  fm  txtt^ 
rmu 

t  CUa^aU  niotu  proprio,  »«  luhtt^tcUtii  «- 
frtfitkk,  Vkuin  jMbrtftitltk  Mlifc  Hiri  MNif 
mn  prMadiut, 

f  CtMliiU  ex  ceru  fcicntia ,  ttntrdrid  tmnU  ttn^ 
fitur  fnbUt*.  Sibil  tfttMirimgrsiii  frtiudi. 
tinm  itrt^ ,  fnhttftiank  frm£aim  ntm  imIiI^ 
mifi  qjundt  Princifi  inftrmdtm  fr»t^fent.  • 

lO.Ctat/»^  Dc  plcnitudinc  potcftn  s ,  nthil  cfpt' 
mftttfi  ttntrd  frmilt^mm ,  qntd  gtsttm  *n- 


T«ffit  tmmt  ftUmmtiuk  dtfiSm  m$ 
'      i  ndWM,&(.  " 

It  ■  ClmifnU  ni3n  obftantibus  i°5:c.  teltii  tmn<d,qus 
it^tfititmthfiMe  f^fiaa.  nm  mifft  flnffum 
pdtU  (tnfttdt , 

l»  CiMifuU ,  Pio  cxprcflis,  &<:.  >rm  htittatfrtf. 
'  fitm  mdi-aiu*  am  «ruh^w  fuu  ^uUtdt^, 
&(• 

tj  CUufuU  Pecernciw  irritnn  &  inane,  &c.  fn- 
mm  inibrir.  Erimufi  mw  Mtkittiir ,  futi  tft^ 
Tjtur  (ff.dm. 
^MfuU  Ex  tunc ,  piovc  cx  nunc.  yu  &  tf- 
fiSm. 

I5  <iti^U  ContndiAotes,dcc  inMfiipMr  dtt$i 

^iiftat  &tniufii  timrddkk. 
itf  Gfai/fii^  Appcliacionc  rcmuia  ,  n»ii  ftlum  frt- 

wiUt  rtrum  tti*m  Ufftimm  ttUtt  dffdUtuntt. 

]4m  iiiy«flf,ywi  pifiitkdixtx  UgmutM- 

ft  ruuftri. 

Tirif  r^^i^  ttm^srtntk  frt  fut  mtit§t ,  m- 


ly  ftr  ddufitlm  fjikotttt  i»  frmltgit 

tiBnk  appofitM ,  ntn  (tmmunttMiur  td  friui' 
kpd ,  qutmm  MMMMW^M  «  Fdpt  (tHUdltt- 

H ,  frehiUtM  fiitt  fMMife  tmmmmfiiikm 

fnkAiU. 

18  mn  (mfitm  iingdtitm  dtcrttk  Contil^  Gtntrdlk 
nifitxfri^*  mtmtt  fidt:  bu  vtrbu,  Non  obftan- 
te  aliqua  Jc«  aut  conftitutione  inCoocilio  • 
Genenli  ecMft. 
Qutmtit  putlhgmid  chtiful*  m  £ffitnfdtitni. 
ifli  ft^d  in  fitmd  fdupau  ,  bm  mbu ,  Qiii  vt 
ip(i  alicrunt,  paupcrcs  &  mifcrabilcs 
Aaiit,  Sc  cxSm  bboribos  &  lodufttta 


»0  Dt  CldufnU ,  in  primis  ab  inuiccm  feparcs. 
ai  Dc  poenitencu  publica ,  qtid^f  Ddttrtd  frdfitri' 

'•  lit  ifiirr  injpffif  dif^tnftndk. 
tt  Dt  cbi^,  Qi^  p(ieaitemi&  pubticl  pcf- 
afti 

«3  Df  CldMfuU,rtmrint  ft  mafium  ntn  tmm^ 

fub  fii  fddUui  ^dUmh  di^iufttitnai. 
24  ^iii  f4cini^  fmtkdt  iiAiiifmiimUkl  iifUx 

imptdimtntum ,  mum  ftSUBam  ,  &  tbmm  tt- 

iftUHm  infdmdtirium  t 
Sj  J^tmti»  txtmmttm  mktiii  fnaat  i^a^!tS§  <. 

mk  ftri  txttrm  &im«ni  ftri  iiUdt. 
wi  Cfai^A»,  adciiii«dhfapJala,fiiHwdbywH 


Viainbullis  8c  refcriptis  Pontificijs  re* 
pcriuncur  quamplurcs  CI;iu(uIz  app' 


efRAibiU  a!iqua  «liccnda  luot  io  gcatiam  Confcil 

fjr;orum. 

Ciauliik  generalis  pofiu  poft  cafiis  requireptes 
Ipecialc  n^ndaian ,  continct  alios  liiiiiles,non  ait^ 
tcin  longi  maiores  exprcffis ,  idf.  Q«j  jd  JTind«m, 
dtfftatnt,  m  6.  CltmintiH,  n»n  ftttfi ,  it  frtcutdt. 
Sinchcz  dtmdtr.lib  t.dtff.it  ttf,  Saaitkft, 

a.  Clauluia  in  fine  poiiu  iciertat  ad  ooihia  , 
pRiKeilentia.  Qaufula  ver6  poftta  in  vna  patrc  dif^ 
podtionis  fiuc  pt:niiur  in  prmcipio,  liuc  m  mcdio, 
Jiuc  in  rinc,  ccnfctur  tcii:rri  ad  omma  comcnta  in 
ilia.  quando  omniuin  pnecedentium  eft  eadem 
ratio.  Mcnochiiisdi  §rtfiuift.  bk.4  fn^utft,  iSt.  UmAt 
kiim.2, 

3.  Clauriila,  fufpltHtif  mntt ,  &  fingultt  ifff 
Sm  quainuu/ijpplcat  oroncs  defei^  turis  polia* 
ui:  non  ttmen  lupplet  ddedus  iuris  nannahs :  ne^ 

c'!Jm  rollir  dcfcdlus  fublta^nialcSilicuT  ncc  flipplct 

dctctlus  ,  qui  conccrnunt  pcrltmaui  fupplicantis, 

vcl  oontrabcntis :  provt  ncc  (iipplct  dcicctam  cau* 

Ub,  Auguii'.  Barbofa  dt  ildufid.  rfufrtqntnf,  r''**-  jjjf^J^' 

fil.  177.  Rodrigucz  ttm.  i.qutfi,  rt^  qutfi.  8.  R^d-rt*J 

trt.i^.  •  * 

4.  Claufula,  Trttfm  txmtmm  ,  di  teiiiittr  Ubt» 
tdmm,  propter  fuam  gencralitatem ,  non  (olAai 
dcrogat  priuiicgijs  pnnirx  pcr/bn.T  conci-fr.s, 
(cd  etiam  vniucrliutt  m  ^cncrc  vcl  m  Ipccic  ,  iub 
quibu(ciun<jue  tcnoribus ,  ctiam  iruru  pruprio, 
&  cx  ceita  lcieinia ,  vel  de  pU»inidinef|ioiefta- 
lis,  aotper  viam  genetalis  legit,  Oc  ftatitti  per- 
petOi :  c^uu  liiiiu/niDJi  claufuia  lic  gcminata  cxclu- 
dst  omncm  interprctationcm  in  concratiuin  j  cft 
cmm  dc  lutura  iUiusdidioniS  ^*rCw  ,excludcre  ^ 
omnia&  fincub,  qiue  in  contrarium  cxcogitari 
polTunt ,  tdf.fidtutttm,%,  freuifurm ,  de  tifrift  in  6.8c 
doccnc  Hcnriqucz  ;ii.7  dt  indulg.tdf.  tj.nurn.  .^.  Hfnr?h. 
i»  (fWiMiir.  bt,  S,  ^bo(a  d*  Mim.  tjfufiifiiiiu,  Barkxta. 

Claunila,  iJeiii  &  fuccfjfartim  ncfiru  cdmmki  . 
inirdmHm  :tcndic  ad  hoc  ,  quud  iicct  oinuis,  qili 
erit  vcrus  iuGceflbr  calis  Fontifkis  Gationio&  in 
Poatificatnin  iotioite  dicaturradditor  lamesilfai 
patticttla ,  umtuti  ixtrdm^ ,  ad  innaendam  no»  , 
non  dcbcrcobcdirc,  ncc  lub.jLi  illi ,  qnincn  pcr 
o({ium,icdaliundc  inttudetur  in  outlc  Domini.lca 
Peirynus MiyHair^.OwliaLMwMiir.  Qqlliliit.i.  Jfawi  Pcirynui. 

6.  Claufula  fulUrt,  &i  clauJit  os  Iudici,&  illt 
tciUit  ricuhjtcni  alitcr  iudicandii  ita  vt  pars ,  qux 
vcntt  contn  licctalcin  buUx  vcl  rcicripti  intcUciSu  * 
audiri  non  valeat,  ni(t  obtenti  ab  iplbmet  Summo 
Pont;fi.:c,  ■n  (ignirura  gratiz  ,  ons  3pcrt;oiic.  la 
tantu;n  vc  li  ludcx  contr.uium  faciat,  vltcrius  pru- 
ccdcndo.prucclTus  cxindc  fa&uscft  ipfb  iurc  nul- 
lus.-Inteliige  hanc  clautiilampiadidum  liiumef» 
ftftinn  operari,po(tv]iiam  fiieric  cognitum  innarci 
dtfpufitioncmjVt  ait  I<ocj  didf.^n.num  5  ptrt.z.rt-  ftni^ 
fMi.quia  aliib  nihil  opcracur ,  quando  iSc  in  quibus 
priutlcgium,  ei  munittun,non  iiitrat.Eft  cnim  ha:c' 
claufiila  untaEcfiicaci«,tainqucparii  pr,xiudicia!is, 
vtnon  rccxtendat  vltia  Imiitcs  principaLs  difpo* 
(icionis,  ncc  comprcgcndat  maioracxprctlis.  Ft 
idc6  non  obftat  diccaci ,  gtaiiam  non  comprcbcn- 
detecifiim  de  qno  agitur;  nam  pcr  buittfinodi  ' 
claufuhm  minimc  impc-ti.r;  potcr  t,  (.juoinmus  lU- 
dcxpoilit  vidcrc  dc  comprcl)cnliunc.  lu  Barbo  Qatbolci 
fiidiG(«/!if.  i>y«/r(fariir.<(<ii</Uu95»GatziasdiAHilt  Caniaat 
fU,f,6.(tf.i.mim,84.&  fiqtitnt. 

7.  Claufiila  bi  foro  titnjdtutit,  leamd&m  lliqnos 
DoAorcs  graiulTimcpnjir.»  in  concCirioiiilnis  ^ 


'Q  

fbli^s,  ez  ouibus  ^enuina  pcndet  eorum  intcr-  priuilcgiU  conccdcntibus  ^olucionciu  ccnlura 
picatWyiilM  dc  pciad^^linai  Chufiihcaai  «i  A;  fUiD&  dilpca£«ioocm  iacgiiibriBttaw  ■  opcncuf 
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Claufiila*. 


Sitacez. 


fuos  dTcAm  in  cxterlor!  ctiam  foro.ita  vt  Hc  abfb- 
luti  vittutc  pnuilc«j  k  bepigoo  Judicc  adminciidi 
fiat»nbca^iaUoIuri  etiainprofbio  «nefiori. 
Ita Henriquez  Ub.y.ctf.i^  ^  i.ln.v.  &  Ub.t.^.(dp. 

ao. &  alij.  Vcruin  contrnna  Jcnccmta  (rciito 
luftinctur  ab  aiijs:  vndc  abfoiutus  qwid  forum 
coqlcieiinBi  licctdcitbl^lutKinecoiillct,  indigct 
alia  abfblutione  prcJfbro  extcriort,  vt  (cilicetab 
alijs  |To  jb!olut(i,fcii  diificiifito  habc.iiur  :  nc  pro- 
iocic  pnuilcgium  lcu  conccffio  pro  loro  conicicn- 
liaeiininiine  prodeft  in  ftiro  exteriori :  imde  (cmpcr 
rcmanct  ftluum  lus  apuil  Suprr  orcm  Lt^gnurccn- 
di  <ic  illo  dclido  in  foro  cxccriori,^:  dc  co  purnatu 
&  laiisfadlioiixai  imponcndij&taUt  abfoiucioin 
&ro  coolaeotic  non  toUit  ius  tcriij :  poteft  tamcn 
iodex  ratam  haberetalem  ablalutioDem  in  ftio  (6r 
ro,  &  nouam  non  conccdcrc  modil'  prcbctur  fuf- 
Hcicnicr  fuilFc  datann  ab  co  qut  poteratdarc  virtu- 
tc priuilcgij  Apollolici  pro foro confcicntiae.Et fic 
incclligcndi  ftint  Dodorcs  primz  {cntcntis,quos 
citauimus  tom.  i  .ftrb.Abftluti»,  n.i.^. 

8.  ClaufulawMiprjjiMci  l.  K  t  M  n  rpecialiscx- 
McifiotHS  :&  ideo  tofiit  vitium  iubrcpnonis ,  Mp. 
fi  mm  fnfri»,4tfrittiii.iii  6,  Cimettm.fi  Munm, 
tcd.  tit.  niii  iubrcptio  huiufinodi  procetiat  cx  rc- 
ipla ;  vcl  contmgat  in  falfa:  caufx  cxprcliionci  vcl 
m  in  taccnda  inhabilitatc  pcr(bns  ;  vcl  pnxiudicct 
iori  tertij,non  Ibliun  in  re,led  ctiam  adrem:  iniii* 
prtdiAi^nimcaiibus ,  cUniiiila  hcc  molus  pro- 
pri) ,  ni:n  loUitvitium  fubrcptionis  Qiiod  aurcm 
in  pr.riui.)iciuio  tcrtij  non  operctur  luec  clauiuia 
maximc  c|uandonon  prxceiCtcauGt  cognitiofuic ' 
conclulum  10  Rou:&  idcominimc  finnat  priui- 
legium  contra  ius  altcrius  obtcntum :  ncc  opc- 
lanir ,  vt  priuHcgium  lice  pcndente  habitum  cUm 
htc  dautah,  nuila  de  Ute  pendentc inico  £i&» 
mentione ,  validHmik:  De  bis  vide  Saoche^  4l 
nmr.  lib.  8.  drj^.ii.miim.  ^7.  &  fiqutnt.  Suarc?  it 
Iti.  iil».  8.  uf.  i.z.Mm.  II.  ^{ttfuat.  Barbofam  dt 


9.  Claufuls ,  txttnd  ftitntid,  vis  8c  efledot  «ft, 

Tt  tlancc  hac  claufula,  cuncraria  omnia  ccnfcan- 
tur  fublata ,  abfquc  alia  dcrogationc ,  vcl  claulula 
Vtn  tbSsmt :  Hxc  daufala  pariter  opcratur.vt  id, 
quod  cnntirmatur,(i  non  cft  (blcmnc , rcddatur  fb- 
lcmne ,  ita  vt  dcc  tobur  quoad  folcmnitatcm ,  li- 
cuc  quoadvahdicnanftolutqueomneiurisobfta- 
culum  &  onuiem  erroris  prxfumpdoDem.  In  ttitij 
grauc  prjeiudicium  nihil  operaturjicct  in  mo<1ico 
aJitcr  /crcshabcac.  Subrcpiionis  ctiim  prxiudi- 
ciiun  oon  tolUt  bxc  clauiula ,  nifi  quando  Viin- 
cept  iufbrmatm  proccfTcrit.  Ncc  criam  opcratur 
in  ijs ,  qux  in  (ado  confiliunt  &  dc  quibus  1'rin- 
ccps  non  prziiimitur  habuidc  notitiam.&  idebni- 
hil  paritcr  opcratur ,  quando  opponitur  (uper  nc- 
gptio,dc  quoPnnccps  non  habet  ootiti^m.  Ita 
SarI>o6drfLiii/«/.  r/«/rrf«(iir.  tlMfitLf9,imt,ti', 
&  ftqutnt.  vidc  AxQta,  tiM.i.Mlfft.  AMilfiM»  IV. 
tmm.i.i.y(f  4.         ■      .  . 

10.  Claufula  itfkriUtBat  fwfittit,  multos  & 
iioeularc*  cfiediuopeiatur;  nam  vbi  Princcps 
lcribit  de  plcnitudine  poteilatis ,  nihil  op{>oni  po- 
teftcontra  priuilcpium.vcl  quod  gratiaaiannullct. 
ToUit  baK  daufuU  omncs  dcfc<ttu$  Iblcmnitatis 
lifMi  proneoiemcs  h  aatura ,  ac  ctiam  obreptioncm 
fc  fviiMrp-ioneiT».  In  tcrtij  vcrb  pniudiciuui  nihil 
opcraiur  i  ticc  dcrogat  rcgulz  de  iurc  qua:fito  non 
toUeilda:  necctiamopcratur,qu3ndo  cavtensdi; 
acgotto,  obquod  ilUvtiaTtinformatusnofi^.  ' 
In  ddaioantem  ,  Princeps  aiiquid  fiwit»  auc 
CTiiMidit  de  pleitiiadiiiiB  'puccftaiia  a^pmfiiinitu 


adum  fccifle  qpm  caufoe  cognitione,&  ide6  G  op- 
ponatur  fuDcr  illicito,  intclbgitur  de  potcftatc  bo> 
na  &la«dabiU  ificutetiam  inteOigitttr  appofita  es 

iufl.t  caufa :  quia  qut  (inc  ciufa  rtunt  dc  plcnicudi- 
nc  potcilaus,  dicumur  per  iltuiioncai  iicri  dc  plc- 
nicudine  tempeftatiaj  vt  tradunc  llcnriquc?.  in 
Stmm,  Irk  14.  Cdf.  17.  ffwn.).  Itt.  Z-  Barbofa  it 
tlMiif!ii.  v^t^ntnt.  tUtful.  41.  nam.zi.&  ftqutH' 
tibm. 

1 1 .  Claufiila  N«a  tbfi*mtbm ,  &t,  tollit  omnia^ 
qux  difpodriorti ,  inquacft  appdfita,  oblVarc  po(^ 
lint :  Noii  aii;H-t  tinien.rcc  ,anip'i  u  plnkiiKim  gra» 
ti.i  contcr.At  j  ijuia  ad  lunitcs  liliui  appulita  ccnfc* 
tutivndc  proucnit  illam  nihJ  opcrari,  (i  dilpofitiu, 
fupcr  qua  eft  appcrKa,nul]acxifteict :  fubrcptionis 
vitium  oon  tollic. 

Non  lufficitclaululageiieralis,  K«n  «l{|ftBlfilai». 
(^(.ad  dcro^ndum  daimiUs  dcrogatorijsdetag^ 
toriarum,  niii  adderentar  (equentia  vciba ,  BriM^ 
it  lO*  ili«raMf  iw  r«rir  ttntnbm  ^uutlii ,  ^tfitd,  tx» 
ftt^*.&  indmia*  mtnii»  ,  tt  it  vttbt  ti  ftrbum  ft» 
lU  fuiffii.  Simtbtcr  quoticfcumquc  fccundum  pri- 
uilcnumhabet  daululam  derogatortain  cuiqilbs 
▼erMs,  trimnffttlmftrtm ,  it  fnlwr  HMirw  fitri  tftr- 
tiret  dt  rttb»  tdrtrbum.  ccnfcrctur  pcr  illud ,  pri- 
mumrcuojatum,  habcns  daululam  licrogatoriam 
dcrogatoriarum ,  ficuii  doceiicMcno(.!uLis  iftpM^ 
{t^tifltmhm'tibA.frt(wmft.  41.  nitm.ii.  Gonzalcstfd 
n%  t'.  CMnftBdr.ghf.i6.  numn.  Notandum  antem 
clt,i]uod  Claufiila  S»n  tbJlAHibiu  pii:tili^i,&t.  non 
dcrogat  pnuilcgtu.n  ad  pias  caufa'; ,  ncc  illa ,  qux 
commifcratioins  caufa,  vcl  publicx  vtilttatis  gratia 
concclla  funt.  Dc  h  s  vidc  Uatbolam  df 
vfiifrtqutnt.  lUufni  4).  Sz.  &  8). 

la.  Claufula,Pn(X|^n^,  <>-r.  habct-vim  fpc. 
dalis  &  indiuidua  ezpreffionis  cum  ompibus  1  iiia 
qualicatibas  ;  eamdem  Tim  habet  claufiila  j^iroriiia 
ttnorti,  &c  !k  continct  infcrtioncm  tcnoris:  ac  pro- 
indc  habct  vim  fpccialis  dcrogattunis ,  toilitque 
derogiuorias  dcrogatoriarum.  Non  opcratar  CB> 
men  in  pr«iudicium  tertij  de  quo  Pnnceps  noa 
intellcxit:  nec  tollit  dcfe&um  intentionis.ncc  opc-' 
ratur  in  ij*.,  quae  cor.liituut  in  faLio  i:;!.:ji  uo  :  ncc 
tollit  dcfc^us  pcr  quos  gratia  cU  (ubrcpcicia,  ma» 
xiine  quando  appofita  cft  limitai^  Plura  de  his 
claufults  apud  Ikrbolam  dr (^/ftLffi^^SflWtf, l(as- 
ffiLionUufut.ny. 

13.  Ciaofula  Dtittntnt  hrriuam  &  ia«w,  6tt, 
appoiOt»  ia  priuilcgijs^  lcu  alibi  $  iintat  omma^qus 
in  contrarium  ftont .-  vnde  adus  'contra  decreniai 
irritans  (adtus,  cft  ipfblurc  nullus,ctiairt  partc  non 
opponentc  ,nilia&u$antcillius  decrcti  tiiicrpoii- 
tionem  plend  pecfeftusfit:  ligatetiam  b«c  dau- 
fula  ignorantcs,  non  (bliim  li  adiint  ea  vcrba,nf 
igttotdtitcr  tmigtrit  dtttHidrt.  V  crum  ctiam  (inon 
adlint :  intclligc  rcfpciflu  nullitatis,  non  vcrb  alia- 
rum  p«cnanim>  Opcc^tur  ctiam  bsc  dauluia  cftc- 
dam  tnfidaodititalum&  po(lelfionem,quand(» 
intrat  conftitutioncm  ,  cui  adh.trct  tni-^imn  ac- 
cclIorium,(ormam  inducit  hzc  clauiula,  adcu,  vt 
iII4nooieruata,adus  iplo  iurc  cbrruat :  toUit  pne> 
(criptioncin  &  cao/txctudiacm  »  ncdum  iapMBte- 
ritum,  fcd  ctiam  in  fiiturum:Tt  dooetBarbofi  dr 
cldufnl.  vfufrt(juerii .  dauful.^o. 

14.  Claulula  IX  tunc,  ftottt  tx  nunt ,  opcratuc 
in  priuikgijs  &  refcriptis  Apoftolicis ,  quod  vnuna 
tcmpus  vidcatur  aUcri  incHc  ; !  .ibct  cnim  hunc 
ciicdum,  vtai^s  poftca  lacius  ccnlcatur  lain  i 
principio  iadot:  non  cft  .tamea  tetrottaiftiua  ad 
diem  daiM  iaprsiudiciumiarit  altcri  quxliti  me* 
dio  takipoK.  mVtiAiAii^fvl.vfffrtiutntJtimt. 

I).  Ciauluk 
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ly.  Claufula  CMitJUbfii,  &c.  intclligcnda 
cftdccontndiCloreiqui  dc  hdo  loluin.atuuc  in- 
iuA&Comndid^iecUsautcmli  cunrradicat  dc  iurc. 
Per  caindcm  autem  clauiuUm  datur  iurildtdio 
compcfcendi,non  folij  n  partcs  molcflantck.^-cruffl 
&excrancos  a:)iicradii:cn(c;  dc  i.idlo  :  nx.n  (iivia 
cbuluu  etiatn  cxuuncos  compcchcndit.  iu  Gtulla 
m  tifJf  •Im-m,  nti.  CtmrmiOtrUt  d$  frAad^iX' 

1 3.  «5:  alij. 

14$  ,.Clau(ula  ApftBMhm  rtKUta  piurcs  cfTLiSus 
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henclimi,  occurrant,  fcqucntii  not.inc!a  funt. 

Pnmum.  Si  detur  dilpcnfaciu  in  turma  pau- 
pcrisjhis  vcrbis ,  Qtti,  pt  ipfiffftnim  paiftTtt&  mi^ 
ftrMt$  txtdunt  &  cx  fiiu  Ubtttbm  &  u^Jlrid  tdiitim 
9immt.  Quainuis  paupcrtas  alioqui  'cx  qualitate 
pcrlun.uuin  *(Hni;iri  «ichcat ,  vttr.idunt  Dotto- 
rcs  in  l.CtnJUiue,^.  ftliu.  tnMtrint.  qudmodo  nobilis 
habens  duceoa,  vd  quadringenta  rtoo  dtcetnr  dii^ 
ucs,  qux  t.imen  fi  h.ibcrct  rulticus ,  ccnfcrciur  di- 
ucs.vtaiunt  Malcardustfc  fnbu.tttul.  ii5Q.miai,  Marcad^ 
^ieoodbSmit  ttrhtTM.u4» <5tlD  noftro  t»« 


opecatur :  Hc  Primi ,  per  eam  noa  foliinj  Aiuolfc,   men  cafii  ec^«|uitace«c '  benigni  interpfetaaono 


Tetum  ctiatn  legtdniK  appellarioncs  tolluntunqoia 

iura  ititViu^ab  appcKationct  odio  hjbcnt.quod 
tcmcrc  &  caiumntosc  appcliantcsf  unianc,/.  4  Prt^ 
(onfultb.  c.  itMfftidt.  Cum  igiiorexiurudilpalv 
tioiic  ffiuola  appcUatio  remoucatur.noncftcen* 
fcndum  Summus  f'ontiticcs,volcntcsrcligionibus 
aliquod  priuiicgiuni  conccdcrc  ,  ncmpc  quod  ad 
fiio(Uii\  indultoruin  &  cncmpcionum  cxecutio» 
nem,  appellarione  rcmota  procedaittr,firiuoIann,ae 
tcniLTJru  n  ,  fcu  c.iluinniofjin  tanturu  appcllatio- 
iicm  luribus  niaiis  cxoiam  rcpciicrc  voiucrint,cuin 
priuilegiiiin  fanper  aliquid  opcrari  debcat.Ita  Ro> 
driqucz  ttm.  1 .717.  rt^.  ^miI.S.  «/r.  14.  Pcitynus» 
txp«fit.  7.  ianjhm.  lultf  u.  4t  friuikg.  Or£tt. 

£»iiMi<«,  per  cam  clauluiam  non  impcdicur,quin 
pofficludexeiclegitima  caula rocufain.  Nam  nou 

cfl  pr vfua^fndum  Prtncipcm  voluiirc ,  vt  quis  liti- 
gcc  coraiU  iudicc  fuipcdo,  Et  quod  pcr  rcmotio- 
nemappcliacionis^liucdc  lurc,  fiuc  pcc  rclcriptum, 
non'Ccn(catur  remota  reculatio ,  docct  GloHa  m 


ftienrit  Supcn6risdilpen(antis  pi&  credi  poceftdtf^ 

pcnfationcm  (ublsftcrc  ,  ctfi  difpcnfanJi  tciiucm 
rcditum  habcat,(cd  iniutiicicntcm  ad  vidum :  quia 
flN{uitas  non  lcript.i  pi  .r tc.  cur  rigori  fi:ripto,{i  pro 
ea  citcc  prxfumptio.  Gloila  pcnult.in  ttf.  fi  fufii' 
tMl4,dt  in  imtgr.  rt[iuitt.  Hc  xquitas  cH  actendcre 
putius  fcnftis ,  qu^m  vcrba  ,  Ui  S  fitjiiit  ,ff.dt  ton- 
UomeoaMKmMiftr*bilu  ftrftnt.  fu- 
mitoratDitrio  iudtcis ;  hoc  enim  iplbqu^d  iit  U* 
tL-;;s  i!;rj;ciiritioniv  dicitur.C^ f.t /w«  /,ibri6w<^flt« 
duiirt*  ttntnm  vtMunt ,  excluduticur  opulcnti. 

20.  SecundaBi.  Claufiib,  «i  prMiiii  inwMt 
Awnri»  intdliei  non  debci  co  modo  quo  Iknilis- 
^aufula  quoad  difpenlationes  obtentas  \  Sa^ra 
Pa-nitcntiaru.naai  hoc  ipfo  quod  difpcnfatio  Da- 
tarix  fpct^at  ad  forum  cxtcrnum ,  (cruari  dcbcnc 
cbufiilz  in  ca  contcntx :  &aIioqut  Dataria  abfo. 
iurcdifponit3ii5t.un  fc|ijr,itinncin  ficri  cichcre.Pro- 
babilc  tamcn  cHhaiic  D^ana:  obhgatioucm  cclla- 
turam ,  G  fcparatio  lieci  non  poflcr  ablquc  notabilt 
infamia  lepiarandorum :  cumleic  hunaana  non  ob* 


fi4iittm,i,fi^i»^u4tumqiiti.qu*fl6.(fxim  ligcttancocumdifpcndio/vtciadunccomaninitec 

prub.it  1'anormNUi.  ii«f4Miil;tlf|iimi.j>*Jiii^  Dodorcs. 

tlt  difptlLtl.  21.  Tcrtium.  rocnitentia  publica ,  quam  Da* 

Tirf&t  luBCc]aiifiilaapeta':tnr  vireSblbas  celpedu  taria  praefcribit  dcbcre  imponi  difpcnlandis ,  & 

jnrtiuin,  nonautcm  rcfpciSu  certij  cumparentis  quidemtahs,vtaliosdcterieat^  limilibu$comuiit> 

pro  (i|o  inccredc.  Panoruiicanus  tn  uf.  fuftr  t» ,  ii  tcndis,  ca  circum^dione  debet  iniungi.vt  coh(u- 

tfi..  dtUg*t.  lacur  famx  pcrfcHiae  ,  tui  ca  imponitur. Xalispa-ni- 

jl2fMr(i,liccthxcdaurulatoliatappclUtioncma  tenciacirct  ,tidifpcn(andi  coram  Vicario  gcnibus 

difRniriua;  non  tamen  tdlit  ab  tnteilocutoria:  im6  flexis  tn  pnelentia  grauium  aliquot  Vironim  acri* 

dida  cliufiila  non  prohibct  qu:n  pars  poflit  .ippcl-  ter  rcprchcnd.intur  dc  cxcciTu  pitrato,5:  coram  il- 

lacc  ,  icd  facit ,  quud  ludcx  iicqucat  calcin  appclia-  hs  ccrtas  prcccs  rcciccnc ,  ahquocics  tcrrain  dcofcU'- 

tipnem  admiOBtet  -  Addit ad  Paoon11ic.4lctf.ji1-  laaecs^  &  quidcm  ctiam  func  oollo appenfi),li  tud^ 

furt$t^.Si  oetiir'expcdici».Ncquchuicriaieripoceftiii6i»ia< 

1 7.  Per  danfulas  generales  \  fede  Apoftolica  in  dtfpen&nderiMii  j  c&n  JDataria  (oppcmat.inoran) 

priuilcj^io  comiiiunicationis  .ippoiitas ,  non  ann-  dcl;>ftu.n  ciicficilpltblicuin  ,  (icquc  c<  ta!i  gcnecB 

inunicantur  ca  pnuilcgia ,  quorum  communicatio  p<jcniccncix  publicat  non  immincat  pcncuium  no* 


u  Summo  i^ontihcc  conccdcntc  prohibiti  iuic ,  (ed 
eric  necciraria  claufuia  fpccialis.  Vt  docct  Suarcz 
.  4t  Ug,lb.'i.(*f.  1 7.  ttum.t.  quamuis  non  improba- 
biliter  contrarium  rentiat  Rodrigttcz  mtmt.  ff* 
ny.fiMflL  (5.  «t.17. 

18.  Non  cenlemr  dcrogatum  Concilij  Gcne- 
lalis  dccrctis ,  nili  cxprcJTa  mcntio  fiat ,  Ins  vcr- 
bis.  N«ii  tb^Anit  «liqui  Itgt  tnt  tmfiumunt  in  Ctn~ 
ttitt  Gtmt^tiiii.  Ica  Nauarrus  iii  «mm.  Mp.t7« 
a«N».  ifif.  Couarniuias  4.  ftoitr.  utf.  t6.  mm.  6. 
diceos  totum  munduAi  hoc  ampledi.  Ratio  eft, 
quia  ciiin  J  -crctaCjn;;l:j  ira  matura  dclibcratio- 
nc  lanciu  lint ,  vidcncur  contmcic  vim  clau(iil« 
derogatorisB  ad  alia  decrcca  poAerioiy  cwitiaria 
nili  (iL- ill'.'- fpecificiin  ficiinc  incncioncm.  Im6  fi 
Conciliuiu  Gcncralc  tnodcrnum  lic.qualc  cftTri- 
dcntinaaitopocccteciam  illiusrocntiooem  faccrc, 
necfu^ciet  generalis  dexogaciodecrctorum  cuiuf^ 
cumque  Concihj.  Ita  Henriqucz  tih.7.  dt  indui^tnt, 
Mp.a6.n.).Viualdus  in  CdndiM.i.  f  cap,ti.H.ii. 

19.  Vt  piomptiiis  expcdin  pol^nc  difficulta- 
tea  tfm  cicca  dilpcnfacioncs  pcr  breue  obceaBtt 
k  Iwwi*  in  «cdwie  m1  Matnqgiiiuia 


ucin&mix. 

22.  Clauliilainbrcuidif{x:n(ationis,c(!lmdicat( 
Qua  pttniitniia  fubliu  ftrtrSi ,  6c  ablatiuus  abfblu* 
tusimportctcondicioncm  ,  &  (X>nditio  (urmam;  •  • 
oinilfio  namque  ibrm«  in>  quacumque  minima 
parte  virietajlam,vtadoerritSancbezii|i.|.dcw4-  Sandie»; 
tr.dijp.^.num.  i .  c6nfcqucns  clt.vt  diiSa  pcenicentii 
impicatur  antc  ipfam  difpcnfationcm  qux  cnim 
(iinc  dc  clTcntia,  cum  fotmadctcflc  rci ,  f.  lii(<4M^ 
S,fiquii^MttAHktnd.  (]uxautem  (iinc  deeflcadl^ 
dcbcnc  prtKedeK .  Q^.^ <  1  u]  uam,  li  im ponantiir 
qiia  iciuni.i  obfcruanda  ccrtts  dicbu\<.Sc  iufta 
cauTa  anticipandi  diij>cn(ationcm ,  (altcm  dc  con> 
leiiliiOidinarij,ea  pofBnt  przucnirii  ciim  de(igna- 
tio  dici  non  (upponatiir  principalitcr  taif^,!  in  cu!- 
tum  tcmporis  Hc  iciumuiu  iplum  principaiucr  in^ 
tcndacur,  licque  poo  iaieraeiitat  inrtali  calb  muou 
tio(iib(iaorialit. 

xj.  SiioliterisDSuariziniponaturdiQienfis»» 
dis ,  vt  iurcnc  fc  inccftum  non  coiiimifilTc  fiib  fpc  ^ 
fiiciUushabciidi  dtfpcnfanoncm ,  tcncncur  luraie 
vecilatenitiiecpoilunt  adhibita  zquiuocariooeae*- 
gf|i«y(irteii^ueipemiUamconc^icftex«ipttra»  , 


,5^ 


Claufula» 


altinccftann:cutTi  (icnon  adfit  iufta  caula^qui* 
oocc  nenti  ea  Ipc  di(ben(«io  eft  lubr^itia  ac  in> 
ittlida.  Spes  tamen  jlla  non  efletexpnmenda ,  ii 

vnus  (blus  difpcnfandoruai  fuo  ca  lj>c  inccducn 
coiDmilinot,  proindc  illa  ab  vtroi]ue  ncgan  fot^ 
fet  cuin  ahqua  zquiuucadone  etiam  ab  eo,(]ui  veti 
habuit  didam  fpem :  quia  tmne  iuibun  habct  cau> 
/a<n  aequiuocandi  videticet.ne  Itbi  ncgotium  fjccl^ 
fat  Ord  nanus  in  ipfa  cxpcdinonc  d.lpcnlationij 
Sanciicx.     iibi  dcbitx.  Ita  Sanchcz  dtmMTim.  l^.  8.  tf, 

14.  Si  dilpciiGndus  ad  matrimonium  habcat 
•  dupiex  iinpc(i'.ii^ciiiuin,vnumpublicum  jcaltcruo) 
OCCultum ,  h  uc(]  uc  infamat  oriuo);tnoC  DfltttlK  pro* 
ponitur  (b'um  dehdum  pubiicum,  occuldHn  ver^ 
Sacrae  Pcenitcntiariz ,  idquc  ad  Titandam  infiw 
iriain.Ita  Sanchcz  fupu  dilf  t}  -  Dcbct  ta- 

inen  cxpUcanSacrx  PacnitentiariK  jmpcdioKn* 
tum  publicnm  fitper  quo  Papa  di^nfiiuit.  Ratio 
cft,f]u6<i  pic  &  mcrito  pr:££umitur  (■'jpa  ilc  &  non 
aUtcr  vcilc,  ncaliastaliscalus  dcllituiiui-  i  cmcdio 
dilpenficionis  ;  aut  di(pcn(andi  cogantur  dctcgcrc 
propeiamturpitudiiiein  mani^eiiando  m  ^wocz. 
tetno  (iium  deKAum  tnfiimatoniNn  ctMn  periculo 
jllfiunia:,&  quoJ  talc  crimcn  fic  detciSuin  defc- 
taiUT  ad  ludicium  ,  pucnil^uc  lute  Uatutis  pu- 

aj.  ^o'^  diftat  injter  examinarionem  vcritatis 
precum  diipcnfationis  fbri  intcrni  &  dilpcn/atio> 
nis  fbri  cxtcrnrqudd  m  illa  dcbct  accipi  lola  partis 
in&nratioi  quippcqujeomnin6occultctieride* 
bet,  aefequitur  Icgesibhiis  Ibriintemi:  In  hac 
autcm.  vtpote  publica  fcL]U'jntt  Icgc<.  f":ri  e\:cr- 
nijquoconcclfa  efl.cx  tcitimonioaliorum  ccrtior 
fini  dcbct.  Quamqua,n(i  notoriaiit  vcritaspfi^. 
cuffl,aut  ahunde  uidici  de  ca  conftcttuaya  fit  optv 
infom^atione  ;cdm  tnncotrfcientisludicisftt  &• 
tisfadum.  Qiiod  (i  ignarus  vcritatK  prccum  dif- 
pen(et ,  non  valet  dt(pcn(atio,  etli  prcccs  in  lc  iinc 

Sapdhcs.     vene.lttSancbezfiifr4d^.H  «'><.  . 

25.  Claufula  Datarix  in  difpcn(ation!bu<;  appo. 
ni  folnZtsdtmtdiuUftdnddU ,  vt  vcniicctur.luiiicic 
piofaablUs  tioior  inimicitiarum  uitcr  vtriu^ue 
coofiuiBuiiMat*  fimatriinoniuni  diflblmturi^uB 
*  cciam  rolec  allmri  matrimonio  nondum  inito, 
quando  mulict  umx  iacluram  palTa  c(t  cx  copula 
habita  cum  con(anguinco,  cui  nuptura  c(l,vcl  cx 
freqttcnii,  ac  iiifpcda  conucriationc  cum  co.$ufli> 
cit  ctiam  proMbiUs  timor  incontincntiz  ex  co 
quod  ij  lint  luucncs ;  &  citm  fiepe  non  con(h:t  in 
foro  cxterno  impcdimcntum  occulium  quod  irn- 
tatprius  matnmonium ,  neuiri  coflccduntur  alias 
A  Duptix  A  <n  in  periculo  iooontiiMntiK  verlabiiur, 

taiirlirT      ▼efconcubmatusintcr/e.  \ndeSaacfaez  iRffOMit 
dij^.i9JHim.9.drio. 


Clericus* 


Vide  V.  Comptomiflum  «MNi*  4.  Confcflio 
MnMn»  II.  &  IX.  Matrtmoniiim  3.  »um  18.  cr 


C     E  R  I  C  V  S. 

1 


1  cbrinnwi  wiiiia*  htHtfit  uU^p  mm  nmmmf 

fttm  in  fMirMibm. 

2  T»«f«T4  lUikdlk  qitii  fit, 

3  Fnw4  undMt  in  fufii/imit  Hafktm  4muim 

tfi  ttm  fifttmt§» 

4  sttitnJdt  n  MMMMHi  mi^kmtAm  fifi^itt 

jtM  tmfmmm  fifii/im 


5  T(rfw  rtMlino  ,  M  jUff  ndmum*  wrir ,  *.  g. 

Ortuomm  Di>mmumt4Bmmlmfi»,trmiftt 

DttMegi,  drf. 

6  fituxtM,  VI       &pf,hm  /Utf, 

f         undstit ,  Tt  ienfuT4m  am  USfim  Uk§ 

fuuldrii  fyptndi  CMtui. 
t  .  htmqut  Ttqmttm  in  IM||ir<Mil  fitC  iMfjk  ^  . 

9  OaMtr  (hricr  ifrimg  ttnfut4  fafctfi4  g4udtnt  fri» 

kiU^m  Cannnt>  &  Ton  exfinfnienu  4  GtibtUk 
TrtiHtfum  ,Ji  ibftrutnt  c9"dmonu  4  facrii  C4H)IU' 
h»  &  OMrito  Tridtmtnt  fT4j(rfim. 
Jtnfnntm  gtndtl  priitiUgiit  fni  &  4l^fi  nitni) 
htntficutmfit:  tlfi  itnfkrdm  &  vtfits  cUricaUi 
n*n  dtftr4t. 

Jtnfitittm  wm  btntficiktm  ttnfurdm  &  tffitt  ntm 
'  iifnm  m«  gndti  friiultg^  amudAm^  &  fi 

tUiUi  Fidefli  deftruut. 
CUruui  habiium  (Uric*Um  &  ttnfurtm  pirtdni, 
g4idtt  ftimlipt fm&idj$tfim dtfm  wiair 
fmt  ftudtdi,  &(. 

Vt  UipimUgilig4ndt4tdtiitmt  iikt  fnftimmh 

ttr  inftrutrt  4I1CU1  ZuUfu. 
Siuid  outSitg4tttt  ftr  mdndMttim  Bfifctfi  in  Cis» 

(ibt  TTtdiniint. 

10  Cltritm  iu  miiurtbm  ttnftitmm  mins  mgtrimf 

ubM  ihtflitiftlt  fnmUgie  gdmUt,  wffliirMH  Ca- 
nonis  &  ¥on,  mUt  fri^  «liliMf  n^mfim 
i  mri, 

\j  vidirkmtttuH^im  tmulM  ftmdtgiiim  fnifrt- 
ptn  hi^imftm ,  dtfideratur  ft  ttmfm  dtUS^ 
ammtfit  tU^m  camr^xtrU. 
ta  F»  «fariMi  MriifMa  ftiml^  gtmUtSt  dtbtnl 
•   Miir  tmmt^m  kfiHt  mmm  tftJniultt  & 

1}  CUri(m(tniiig4tui  ninamitiit  priulh^U  ftrvn/m 
mit  tdttrmu  Imkitm  dtmtfiuntm ,  lUmmtdk  «iu* 
fMijan)  IwktaMi  d^rm» 

l^  CfarKHi ftr  (ontT^Sum  m^irimnnij  10  i ^fo  amittit pri • 
mlmut  4mi  tmnttn  n-dtcn  dtiUr4tiontm,&  fi  nt» 
ttfinmm  i^mttndittnitt  rtqit^u  m  Iridtnttnt, 
mintia  ttim  ftimi^mu  Caoonts  &  Fori. 

1$  Yttim  tfl  tttrmm  fmmgtum  «[«iMte  & 
tinfuram  dtf«ntntem,rtcuftyjri  fnuiUpit  dmm^ 
lU,  Ttfutnfiu  rtflibm  &  ttnfutd. 

I.  VT Omine  clericorum  in  odiods  rcli^iofi 
non  vcniunt:  quia  odia  reftringcnda  (unti 
fauorc  jiitcm  ampliandi,i4^.oii^,  dt  ngul.  lur,  in  6. 
&  idco  intcrdu3:u  dcricis , jion  ccnfcntur  interdH  . 
fti  religiofi,vc  iuAtnentVgoKmis  ittmfiu,  tA.  $,  .. 
V  5.11«»».  ;..SaynJs  de  ctnfur.liti^.cjf.A.nmi.Z^.Sc  Sajwm, 


alij.quihuiusrci  lant.  uaignant  rationcm ,  dantcs 
xegulamjqu6d  infauoribus  nominc  clcricoru  u  vc 
niuncctiamregttUrcs  &  monialcs,  qnamuis  fiot 
Nouitij;  in  pcrnis  autem  8c  materia  odtofi  cierioa« 
rum  appcllationc  foh  Trcularcs  clcricicomprcheaa 
duntur ,  non  autcm  clauttrales  ikc  cunucrfi ,  nec 
Noaiti).  Nihilominus  licet  prxdida  ita  (e  habcant 
quantum  ad  alia,prxfcrtim  quantum  ad  ca  quz  vc) 
concemunt  dencos  tantum,  vcl  rchgiofos  tantum; 
tamen  quando  agitur  dc  matcria  vtrumque  xqua- 
liter re^picientCinullaprorlijsinter-ipft»  diffcren- 
'tiacogno(ci  poreit.  Vcin maceria  OrdimKn  reci> 

p  cndi; irum  ,  vt  n<in  rccipiarrur  cxtra  tcmpora; 
antc  lcgitimam  xiatcm^  vciablquc  dimilloriahbus 
litcris.Pius  II. in  cxtiaua^t,  (ivi«  tx  s^cinm 
viiucftclericinainiMi  t  auodinhocieiiluvaiuo" 
cumeft,  &  nooAineac  adiudonu  connenit,  ac 
«OMpidiciidir  cteifoi  tMtfecMlMW»  yto  rcgu- 

latcs* 


Digitized  by  Gc 


Cfencm. 


bres.  Vc^doccDt  Pbrtcl  iH  duy.  rtjid.  i>«rt.  on<i> 

2.  Tonfura  clertcdis  c(l  lcuis  dctonfio  cipi- 
ti$  ab  Epifcopo  Lercnionijs  licclc;!]'.  Ucta ,  ijui 
oulaulus  nrroctnlu  minitknurum  Dci  inuutur. 
Didturt  Mfhmpa  tifitk  vt  dtftingoatur  pri* 

?na  tonfiira  ^  rationc  ampliori ,  qu5m  alij  Sacn 
Ordinis  Mjniftri  gerunt  in  rcgalis  oificij  lignum: 


»5» 


quod  f  habha  CQpia  EpUcopi  fcichs  St  vokoi  &  id' 
atate  adulta  flc  conapeteoti ,  quis  priAs  noo  SaSai^ 
pit,  cum  fijppon.itur  fcirc  dcbcrc  ConfitnlUib^ 
ncmpriLis  accipcre,qu^m  tonfuran^ 

j".  Tcrcia  cohditio  c(i  ,vt  (idei  rtidithehta-tiO- 
rit ,  quac  Chtiftiiinut  quilibct  adultiis  (circ  tcnctur; 
Vt  Onnonem  Dbmuiicam ,  Articulos  fidci ,  Proi  ' 
tL-^onem  Trinitat;<;,  l*riccpta  Dqcakigi  &  huluf^ 
modi,  quiB  iu  Catechitino  praponuntur.Katio  dti 


lcuifcr  cnim  dcpilantur,quali  hocSymbolo  voca-  quia  in  hoc  raagna  inuritur  macuta'CleiPic«li  fta» 

ti  ad  Qiilitareiii  St,  regiam cordnam Saceidotalem»  tui,  tx.  natura  rci ,  li  i  tonfuratis  h.ec  ignorcntur; 

•fi  velint  iid  «mb  pcr  gradut  afcendere.  Dicitur,  Ciiin  cmm  pcr  tonlupm  primatn  dctigncntur  apti 

ah  Epifaff  «TWwmf/  Btdtfulhiu  f^iU  ,  vt  diftin-  ad  Ordinum  Minilkria  &  bcncticia  hcdcli.iftica: 

guatur   MooaCbali  &  aha  cjuaoumquc.  Dici-  Quotnodo  apudicciidi,chint,qui  in  «tatcpcrfc- 

tnt tftimMfMm ,  loemina  eniin  tonfitranti  lufci-  fta  «c competenti rudiirenta  neoefkfia  8t  primfti 

perc  non  potenr;  !m:)  fcaindum  Apoftohim  I.  ria  {iir  fijei  difccrc  ,  aut  non  voiucruiit ,  aut  nc- 

ad  Cormch.  ii.  turpt  tji  muUiu  lendtri.  Dici^  glcxciunt.  Notandum  tamcn  ti  clertcus  adhuc 

cur,  rjraum»  Utn^trmumDtt  in.(i.i(«r ,  qui;f  clc-  xtuis  minor.s  lit ,  in  i]ua  ignor.inti4  nidimcnto^ 

ticatus  priina:  tonfurx  cft  vclut  ianua  ad  £cclc-  .  ruin  ridciexcul4teiurjeilctvcr6(j;icsinoralis,qu6d 

lt«  mtoifteria,  quam  qui  ingreflln  non  eft,  le-  poftea  illa  «pportune  dilceret,  c.«  vi  (tifceptiooii 


{jitimc  ad  Ordincs  &  Ecclcliaftica  bcr.cficia  &  «.'f- 
ticia  alluait  non  poicft.  Et  ab  boc  tinc  potiiri- 
niii  n  diftiiigttitiir  Toofitia  Cleriadis:^  Moni- 
chah. 

3.  Quxdarti  conditionei  rcoufnintur  in  (iirci- 
picnte  tinifurim  i.:lcr;c.ile!n  ,  qu.irum  priai.i  di:. 


Toi: 


Eccle(l9iiicts  pcr  lc  obligciur ,  (cd  tantuqa  rationC'  ^ 
negligentiae  iti£endi  rttdioienta  fidei ,  iuxta  «ca& 

tcm  in  qua  niicritur. 

6.  Quarta  conditio  rfljVt  lcgerc  &  (cnbcre    '  * 
/cia;:Lx  Tridcnt:no  //jf  t.^uf,^4*  nf»"».  vnde  Con^tWi 


aeus  fcptcnnijj  Nanvanic  viiim  raitonis  intan-  h«cconditiooblig.ic  Lpdcopum^Tonliuiinieniez 
tem  tonlurari  non  uniAm  cft  incongrbum ,  (ed  .lutDfarei  &  Ane  ad  pcccatum  iviorialc,itifi  attdtw 

T'..»-.  /.  .  f  ../ .      dc  cxculctur.  Ra:ii)  clt,i|UMCuin  pcr  t'jn(ur.im  dc- 


ct:Jin  F-cc'c(tx  iniuriofiiin  cum  cnim  quisTon(-i- 
rd  non  inicictur ,  nili  vc  ad  iacra  Miniftcria  ,  Or- 
dincs  vdbeoeficia  proinoaesnir,quo  luJic.o  m- 
(itns  anie  tnioiiis  rliiin  loofara  iuiiiari  legitim^ 
C«iK.Mog.  poterit.'Vnde  Concltitmi  Moguntintim  tM.  t^. 

titillm  ttndtittur  ftr,t  Ugitmi  tttti  (i>  Jpon;jnn  ra- 
huuM.  Ht  tcxtus  uf.ftnttl.  dc  tc:nporc  Oaiinat. 
.  KiiIm  ;  inquit,  B^ftfm ,  vtl  qulak  dlim  mfmiti , 
..  CMutim  fTdfamdt  tihftrrt  tmfuram .  &i.  Irro^^a- 
tuique  cdnfcrcnti  lulpcnlio  i  toDfura  collationc 
ad  annunl. 


tigiict  cum.cui  tonturam  confcrt,aptuin  ad  Mini- 
ftcna ,  Ordines  &  bcncficia  in  Mcclciia  Dci,quo- 
.  niodo.  illis  (eruire  poteft ,  qut  legcre  tioniHMiitj^' 
Tonliira  enim  etli  Sacranitntum  non  fit?  Sacra» 

mcntjlc  c.iiiicn  grjuis  iTKnritr.ti  m  l..;L'ti;;i  cli,  JJe 
illud  ad  pcribiiam  planc  ilhus  incapaccm  appiicara' 
cumprecibils  iiniiist  tfk  Deum  tc  Ecdciiam  «t 

natura  rci  irridcrc.  lit  contirmatur  hic  propo^ 


iitio  ex  tdf.^nd.it  ttmfsT.  OrdiMi.  m  C.  inquo 
(iiljKnditur  Epilcopui  pcr  annum  i  conlcrendi 
Sccunda  conditio  eft, vt  S.icr.tinentuiB Coo*  *  tonlurtf  qui  lUiteiato eaoi dedcrit :  qu.e  pucna  gn» 


fitmarioon  rcccpcr;t :  quu  3nti<.|ui(fiaia  eft  Ec- 
clcli.T  tradirio ,  vt  qui  cicncu';  mitiatur,S'a;ramen. 
|oConfirtmtionislic  ornacus.-  Incongruum  cniiii 
'  nia)(iiD£&  inconucnient  clTct,  fi  quis  antc  (ti& 
ccptuin  ConfirmationisSacrJincnruin  ,  tunfurain 
rccipcret.  Ratto  cft  ,qui.i*  pra.tcr..i»iim  quodan- 
tiquuin  Ecclcfix  ritum  ..<C  vlum  lujuiliimc  111  Con- 
cilio  Tridcntipo  fif^^i^tf.j^  iti^nm.ttaoMiXixxa 
nanlgtedtatuf  ,iacoooenieme|^,  nqaif  ad  fta- 
tum  ctcrica'cm  Ordnrs  Tr  rociinum  initiAur 
qutnccdutn  pcrf^dus  Clirilti.inu^  tit,^  m^icum 
Ecddiaftcaniadcat,  .qui.itHU.iae  L!ir  l:i.:nj:  ja- 
•ctameMunnoniruin  pcrcepit.  Hmc&  non  Con- 
firmatis  prohlbiEtur  RcHgionis  ingre(lu«  St  pro- 
fclliu ,       .inciqux  Vir;t;  r.cs  &  Monachs  vctari 


uis  culp.e  eft  indicium.  Pbllet  'taoKn  1- ptfcopui  i 

pcccatu  cxtuCin  ,  li  dc  pucroboni  indolisccrid 
libi  con(iu«3t  ^uod  brcui  liccraturaui  Itjiiicicntcisi 
danciicctur ,  aut  (i  ftatiiii  I  lonfina  hoois  magifttii, 
litcris  itnbiiciftlu^  tradamr. 

7.  QM;nta  ccJnditioiti  tonftiranJo  cft ,  vtton- 
(uram  nuii  ('.ifc  p  it  iudicij  (iecuiarii  tugicndi  ciu- 
sa,  vt  habciur  m  Iridcntmo  xm  oui»  fnfrd.  Coac,TtiX 
'Ali^  peccaier  mortalitcr  non  Kabcm  vere  ani-  •' 
nuirn  Dco  cultum  h.!c!cin  m  clcr;c.t;u  c^xlii^cn-  .  * 
di.  Ratto  cit ,  qu!A  in  rc  ^»raui  ii)iUltit:a:i)  com-  '  ^ 
mittit,  contra  Priti:;pu.n      Mngittratuum  po-.  .*. 
tciiaiciii  4  Dco  ila{ain,cximcns  le  iniurtoie  »b.  co*'  . 
jcaai-|^io&  iurildiAione.Vndeeftltaendaciu^  ■ 
^cmiciotliinineo, qui  tahter  tbnluram  fulup.t. 


Kaujrhi«. 
Viaofia., 
CMuack» 


Tu(«tiih  . 
Bmtidaa» 


prohibcbantuc,ntli  priiis  CooBciuationis  Sacra-  liid  (cHat  vcf  (circ  dcboat.  Imo  vl-iid  poftcaad- 
nicnto  infigmtv  elfolt.      *    '  -     .     .  ucmt ,  vcl  animuin  formare  auc  rcnotflte  dcbtt 

Scd  p;-tcs,an  nonconfirmatus  (iifciptcns  pri-  ad  ckricatuin,  vcl  dcricacum  dcponere tcnetor. 
niam  tonlitram  pccccr morrahtcr  ?  Ncgant  Sotus,  Aducrtc  timcn  duo  requiri  vf  taJis  peccatuininor- 
Nauarrus ,  Vuluri.! ,  Con;n.k,is;  ali)  ciuti  fii»'..  tJlc  incurr.tt.  Vnn.o.  vt  in  fu(jcptiuiic  tonliira 
1.  btiim  Summ.  vtrb.  Otdt.  l  i  I  tmm.  f«  vrr/.  Sttimdi  animujn  contrar;Uin  Ivabeat,  vcl  lotahtcr  aucr(uiu«. 
fr^rinir,  (fir.j.  Bc  tnent6',  ob  rationes  ibi  enarra-  '  ita  vt  'voloritatem  ad  clericanim  non  faabear.' '  St» 
tas.  Affirnutiua  hihilo.Tiinns  fciitcntia  non  c!l  iin-    rairffi  ,  vt  puiitiuim  vohmr;fe  n  h.ibc.it  prinilcgijs 

i)robabilts  quam  tcncnt  Nuljuus  ,  Fonianus,  To-  for;  gauttcndijbciKtictu  ii  tctici^ait icum  libi  quje- 
etus,BonaciTMi5c  ahjapud  Diani<n,Mrt.a.l'4A.  rendii  non  obftUoie  auerliorc  ^  ftatu  clcncali. 
M.r^l.  4.quia  ctti'Concthum  Tridcht.. nullum  '  J-inc  patct  quibuiip^rictdik  leScpruicscxpouani 
^eibumpriccptiaddat:  Ip^tamcnpnelcriptio&    parcntcs,  qui  filios  fiios  ad  tuftliirain  adigunti 


dccrctum.pr.cccptum  clt.i.tvcrl)apr  vccpto  .«qiii 
policut,  cum  pn>b:b  cui.t  iint ,  iSc  abfoiutc  dt^^ntt, 
qtlod  frini  tonjHra  non  inittttitur ,  ijui  Sairjmm.itm 
C9nfitmati9»is  n§n  fufnftrmt.  Tum  qui.t  adcft  hic 
viuualis  contcmptusSacramenii  CdntirmatiotiiSf 


li>'um  vt  po.Iint  bencticiis  ]  <•  1  bcndis  lictlfda- 
ftic;;  frui.  Vidc  dc  iiii  NauAuuui  detrdi.i?  ber, 
(dntn.idf.j.tmm.i^, 

S.  Deniquc  intonfurando  rcquiritur  vira  ho- 
ncfta  H  Cbriftiana.*  naui  iniames  aut  iiicgiciinos, 
O         '  •  fiuo 


UtmttiU. 


^•1 
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Clcrica^ 


Jionaciiu. 
Siiares. 


re 


fiuc  quolibet  inhoDcfto  coro  natoMut  ecs,qui  rur*  feruitiun  ibiftiidct,fiue  in  illis  lucis  8c  iludijs  qua- 

bis  tc  bSaiak  conMcifitioB»  liim,  ad  tonfurai»  ft  in  vii  idf  Inrafiendot  Mfioiti  Qrdiinlt  vo- 

clericalfimpxoiiHiueiic,ainiiin&lbodaloi^  .(knir.  • 

decens  'cftt  Vnde  onuifc  knpedimentom ,  quod  i  .  Qnhofn  notabile  cft ,  quod  in  prifnis  rcqatra« 

fii(ccprioncOrdinuniquorumcurTK]uc.^  pulTcfT.o-  tur  lcruitium  aliqaod  pcrlcucrans ;  non  cnim  fufli- 

i)c  b<encHciorun\,&  Eccldufticis  miniticnjs  aicet,  cit  vtaliquotics  kruicrit,  lcd  dcbct  rcniitiocllc 


finiliter  arcci  tonfura  clcncili:  qutaezliai^n 
fiiatovifimclericalts  dingiiur'adilUi  Sc  perton* 
ftiram  homo  flcfignatur  in  fonein  Domini,  ad  Ec- 

dcltafticosor  jiiici  alTunKiulus.  !u  rcrior  &  coiu- 
munior  (cntcoiifi  liouaciiuc,  ^uarcz,  Sayn  &  alio- 
nim,quJin  lecittinunusMV.i.m^.  tn^jiUtUM  u 
mtm.i. 

9,  Omncs  cictici  a  priiua  toufiira  fitfcepta 
gaudcnt  priu.tcgijt  Caaonis,  Fon  &  Exnnptio. 
nis  a  GabcUis  Prauipum  kcolatiuin  « ii  ob(eiucnt 
'conditiones  )  iacrts  Canontbof ;  Se  k  Condlio 


C.T»d.  Tnd 


dcdt 


''([■  iyc*f.6Jtrtfltrfn,  rcqu.lius.ncm- 


«ddia»,  quia  verba  iUa,  iSai^ettl^i»  itfini 
ikr,  funt  (igi^ificantia  AStum  octimaliaamh 
vnde  requihtur  frequentia  &  pcrkueranna  in  ftf^ 

uu.j  pi .ill.iticnc.Kiui  rcquiritur  taincn,  vt  ablquc 
aliqua  uitcrpoiaQonc ,  vel  abieotia  inieruiatt  ied 
funcitvt  canaiaoinr&  «udinarid  cenfeamr  in- 

Jcruirc. 

4^intum  notabilc  cft ,  quod  pcr  nundatuin 
Epilcopi.imclligitur  ipAus  ordinatiovel  con(cn- 
ius ,  rnie  vt  dc  cooleofii  8t  autboxitate  Epiicapi 
diftoiD  (efuiiiuiBiproccdat*  Ao  mteai  expieuiiin 
mindatum  rcquiratur  ?  Affirnut  Mcnocnius  lA.  Menech» 
6.  it  fttfumft.  qufl.Ti.  mm.  4 1 .  Scd  vcrius  cft, 
confenrum  non  dcberc  effcneceilari6explicitum, 
led  (u(iiccrc  intcrpretatiuum ,  vbi  cft  confuctudo, 
quod  tales  pcr  redorcm  Eccleftc  aironuntur,  vd> 
admiRantur.  Dc  his  vidcndus  cft  ^uguftinus 
Baibola  m  nmUimk.  /m  /i/.  13.  (sf.  6.  CMCt-  ^^'^*- 
ff  nUmMt  di  fi^.  Oiatm  fm:  1.  »«8«. 
rtfilut.  )f.  &  fmt.  .4.  miflbr.  r«  rrftSmkm  i>« 
e-  85. 

10.  Clcricus  inminoribas  conftitutus ,  iniens 
initriinomiiaiadap|^£>lo  priuilcgio  potcftgau- 
dere ;  tainntani  Caoonis ,  fi  qum  fusinit  17.  quf 

fitont  4.  vt  viokniBS  manus  in  ipfum  inijcicnsin- 
currat  cxcoinmunicacioncm :  &  Fori ,  ncmpe,  vc 
hon  perdncat  ad  fbrufo  iudicis  (xcularis ,  in  oufif  • 
ctiminalibus,  ftuc  aiminalitet , (kie  CMliliteri^i<* 
tur.  Ita  (4p.  rnk.  dt  tUtit.  ttmg.  m  6.  provt  cleri- 
cis  conccllum  cft  r<^.i.  it  firt  ctmftttnt.  Ecpeti- 

  .  tttribidupkxcooditio,  vthKpriuilcgijsKaudcat. 

Secnnaumnotabik  cft,  qWKl  toniiiratus  non  Attcfa , n  vpicam &  Virgincm  duxent :  alcera  vc- 
bcneficiacus,  qui  nan  dcftrt  h.ibitum  clcricakm  ro,  vtton(uram  &veftcsclcricak$dcfcrat.  Qu^*^ 
&ton('uum,  ctft  Lccklif  alicui  tnkruat ,  non  tivrramquc  conditioncm  non  feruet ,  deccrnituc 
^udct  priuikgio  fori  ,  imu  nec  Canonis  aut  ibi  cum  nulio  priuikgio  gauderc.  Hoc  dccrctum 
ahjs.  Quia  Ecclciiain  hocTrideotinideacto,in  coaficaoatumc^iaTridfnt./^i).Ay.<wif  n^in*. 
poenam  coru  m ,  qui  babihun  Sc  toofiiram  non  ge-  qood  addidit  tertiais  conditiooem  vt  Hfi  pniiie* 
ft.mt ,  ccnfccur  pnuilcgijs  illii  rcnunti.ilTc  &ilTos  gj)s  gaudcatclericus  coniugitus ,  nempe  ,  vt 
ctaili  iulbtis  icmiliire.  Ncc  tcicc^,  quud  Hc-  Ecckiis  dcputatus  ab  Eptlcopo  inleruiat. 
delis  defilhiiat ;  muhi  enim  hoc  ccmporc  Ecde.  1 1 .  Vt  dcricus  contugatusamittatpriui]  _ 
^s  iil  varijs  oflici)s  dc(aruiunt,  qui  ckrid  non  (briproptcrbigamiam,dcridcraturvttempoiBde* 
lunt :  Sc  Concilium  vtrumquc  rcquiric  copulatiuc,  lidi  commifli  illam  concraxerir ,  (1  crttm ancca ha- 
nimiium  vc  quis  h.ibituni  clcncaleui  cum  tonfura  bcns  omnia  rcqui(ita  vc  tbri  priuilegio  gaudcac, 
deferen^^Ucui  Eccklu: dckruiat.  HiQcintertur,  .dcl^um  pcrpcuet , iructur fixi priiulcgio  quoad 
nudd  fiqaitbabitum  clcrtcalem&tioBluram  de-  iddeUftom,  qoamuis  poftea  cfleAmlitbigamui' 
fcrat,  nuUiautcm  EcclclijcdeEpiftopinjandato     inien^liuJ  matnm-mum  priori  vxorc  dcfunda. 

Ratio  cft,quta  ad  gaudcndum  turo,  (pcciatur  (cm~ 
perfeBlpat  dcliiShadmiin.  Vc  doccnt  Ctarus/ii.  Clam, 
5.riMfiMnM',  i.fniiL  m  fr*d.  thnm.  fiufi.  i6. 
iMHi.ii.Sinchez  6ft.7.4iaMniii.il^.4(.iMMr.4. 
8c  alij  apud  ipfiim. 

 ^   »         -       .  'ii.  Vt  ckricus  coniugatus  phDilegio  aiiquo- 

fia.  iprobMurpofterior-p!u«,qoiaomniickric^^    ^udeat ;  non fatis  cft  lUivnaaut  akcraTcBecle- 


,4at  btntjuium  EifUliaflitunib^brant  ,4Ut  iUti(4 
&  tortfutm  dtftrnttt  *lkM  ttd^  tK 
mMidit  Ififitfi  mfttuidtnt .  yt\  h  ftmimk  4m»' 
raffii  tut  tliqu*  fhcU  rtl  rniunfiimit  de  Im/fti 
tfifiofi,  quafi  in  vi»  td  fttfdpindti  iititrtt  Ordinti 
ttrftlUnr.  Ex  quibus  Conciii|  vcrbis  quzdam  no- 
tanda  veniunt.  pnmv  .'quod  tonfuratus  gaudct  pri- 
uilcj.»iii  fL>ri>?i  alijs,  (1  r.'.iti)nii  bfnLfiL u:u< cft,  ct!i 
clciicJlcia  h.ibituni  i^c  tt  iii.uiin  iiou  gdtct :  ijuta 
oocoric  bcnc(iv ■.  !:□<.  ri-.ioi.c  ticuli  lcicur  &noki- 
tur  Clericus  St  beoctiaj  umlo  alicuius  EQdcTuB 
(eruitio  adftriftus :  ftdis  diccndum  d  non  fit  no» 
torius:  dc  illu  cnim  tinc  culpa  iuJcx  fxcul.ms 
cognoii;ic,  doncc  prubct  fc  bcnchciatuiu ,  &  ali- 
*«ntEcdelts  Ulctipit^n. :  uribfi  habittun  cletica* 
lem  &  tonfuram  non  gcftct ;  impune-contra  ptiui- 
.legium  cationis  pctcutitur.  Vide  Rodrifiucz  m 
Sum.  fM.  1 .  «f .  iff<  WNi  ft.  Qaiam  %,pm,^fi^. 

|^.MII.|9i 


jdcfcruiat ,  priuikgio  fori  non|^Hi^Btt,nec  cxcm- 
tionibus  Prituapunif  |Mi^c  ttnBn  ^uikgio 
Canonis.  Priof  {>ars  probatac»qnis  pcunle^m 
kn  8c  excmptionum  in  faborem  Ecdefiarum, 

qu.bus  Jc(cruiunt,  Jatum  cft,  &  Concilium,  non- 
nilt  proilbsacceptat,  &  proiUis,  dc  qutbu';  m- 


pro  ckrico  agnitus ,  priuilcgio  Canonts  fqak  /i* 
dtntt  17,  tpitfiunt  gaudct ,  qui  aurctn  pa. 
tentcr  habitum  ckncaicm  &  cunlar.iii.  dcfcrt, 
notorii  dericus  cffc.  Vide  Laytnan  lib.  1.  trdtl. 
5.  fmt.  i.  c*f.  5.  imm.  4.  9e  aliosapud  ipfiunci- 
titos. 

Tcrtium  notabilccft ,  quod  onn;  %  cLitcu$,qui 
habicum  &  ton(urainc!crica'cm  pint.u  iLittameo- 


riodi  indui ,  fcd  omnes  veftet  eittrinieciis  appaten* 
tes  dcbcnt  clcricalcs  &  honeft»  efie :  quia  in     ,  . 
csf.  riK.ie  dtnt.Ctniugit.  in     nonpccicur  vcftis 
in  (ingulari ,  (cd  in  pluiali  veftcs  pctuntur,  ibi,f^f- 
fitf  dtfiTMt  dtnttla.  ^ndd  fi  vobc  iion  deriea»  • 
li^  latcat ,  quod  cxtcrior  icalonga  fic  vt  illam  con- 
tcgat,  gaudcb^c  priuilcgio  ckricali.Ica  Couarru-  cpqjr, 
wumtfbtia.  qatfl.  ttp. }(.  num.  7.  Farioaeius  m  Farinieins. 


CCim  Coocilij,  modo  dc  liccuua  Epilcopi  vhiac  ,frtiSi(.  trimvidL  tit.  dtinquifit.  fa^l.  8.  num.  6). 
in  fontnario  aut  aliqua  fchola,  aut  vnhierfinte  Azorius  psit.  1.  lib.  1  j.  tsf.  fb^,  qutjiient  fi^ 
ftudeac,  etiam  gauJct  priuikgio  Fon  &  aliji.  »4/. 

Raiioocm,iannit  Conctlium  ^  quia  ctli  Ecclclue      13.  Kon  amittit  dericus  coniugatus  priuilegia 
CMniecuia^inocdiaetaiaenaidEeckfiB  pcc nma aiit jitcram babitai  dimimoncm » dum- 

nod4 
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Ul. 


IgT- 

Ant. 


nodu  aliit  conttnuo  habitoin  defcratquul  non  vU 
dctur  hibitum  dcfcrerc,qui  (lartm  cft  rcnimpcu* 
xus  it  dUuri.  Ncc  limilitcr  aauttu ,  (i  toniii- 
nai  oan  deftatt  eo  qabd  oput  nfinn  (it  pne 
morbo  Gallico  aut  caluiticmcmo  enim  ad  iaipofli- 
biic  tciKtur.  Ita  Fannacius  tn.  itaufmfit.  ^tfi,  i, 
MMki7.  &  68.  Debct  camcn  dcrkus  coniugatos 
tdnfiitain  &  vcftes  dcricaks  defene  temporc  dc> 
Itftt  cbnMirilB  i  Ttqnoed  iHudgnidett  fbn  priui- 
Ii-.;io ,  ncc  lati?  cnt  poftca  alJiimcrc;  quia,  vt 
dixiinus  iiipra , ad gaudcndum  ^bri  priuiicgio  non 
attcnditiir  Biii  tempM  commitli  dciidi ,  ncc  re> 
ktt  tcmporc  captune  reliftu  cflc  veftes  clcrica- 
lcs,mod6  tempot«  delid»detatae  (int.  Et  ita  deda« 
ralTc  Sacram  CongrcgatuiticiiiCardinaliumanno 
I  notauit  Marius  Aiitoninus  m  [m$  r^riftri- 
ftlmM.$.nf»l.49.imm.  7.  qucm  lefert  &  feqniiur 
Dnna  pjrt.i.  tr.  i.  rtfil.  n  tt  l.  t.ff^  dtftenk.  Imo 
cciaiuii  ccmporc  dciidi  liium  dclcruillct ,  iuacta 
Layman,  Suarcz,  Bonadnam  ie  ff;.  ^j^.  10« 
pufi.  t.  imnS,  i.  §.  4.  Mw.  1 4. aptid  Dianant  In« 
•^kiii0  nfti.i4..  nen  amittct  priuilegium  fbrt;quia 
adillud  amittcndum  ,  opuscftcanta  pcri(:ucran- 
tia  in  dimiflionc  habicus,  vt  pubiicc  zlticnctur  vt 
bicai:quia  non  prxiumituraiinififll-  habitum  ani. 
rao  iUum  delerendi ,  led  vt  coromodius  ddidum 
pcrpctraret.  Vidc  pratterea  Dialiam^^rr.^.  rr^d. 
U.rtftl.  iF. 

»4.  Clericus  per  contraSum  matrimonij  co 
iplbMBiltit  priuilcgia  antc  omnem  iudicisdccU« 
rationem ,  &linuti  obfcrucntutabeocondioo* 
nes  requifitsin  TtidcQcmo ,  amittit  ctiam  priui'' 
kgiliinCttKMiis  &fori,  HrObaturciccoquoa  pri* 
uacio  luKiiooin^diniiur  vtdelidt  paMiicaob 
defcsdhtm  oondinooi»  requifi»  «1  gandenduni 
priuilcgio  clerscali.  QnpJ  praxis  ipfa  dcmt>o- 
ftrat  cx  co  conftat ,  qu6d  uuUius  cu!p«  fcus 
fit  dcricus  inminoriboaoonftitutus  nonaefereos 
"  Teftesclecicales:  duasvioretduoeOs,adt  Tidnam 
Tiucam.  Deficientecrgoconditione  cellafaunteo 
ipfb  priuilegia,  Tum  quia  concrario  ftatu  aiTum- 
pto  amittuotur  hzc  ptiuilegia ,  iicut  tic  bcucBcia. 
Stcnt  cigo  haee  perdunntr  per  oontra Aum  matri- 
monijablqae  aliaicntcntia  ,iu  &  illa.  Ita  Abbat 
i»  idp.  (MSWt ,  aiMR.  4uir  (ItTK.  ctnmgtu.  Clarus  Ui. 

■  f.  .riaft,fnfy.  mmm.S.findl.qunfiunt  ^e.numt' 
f»  ip,  Necdefideiatur  ad  hatic  ainiiEonem  con- 

'  fiw«««M*4i>  inatrimonij ;  quia  tunc  veti  anumptus 
cft  Aatns  contrarius  clcricatui.  Non  fufiicerct 
tanien  ad  boc  cuotradus  fpunialium  dc  futuro: 
quia  non  eft  ille  ymt  dcricus  contagahis.  Sic 
Aocharaoos  «  Uf,  pmt*  d»  fitiH»  MM|f4Ci  i»  «* 
n»udt.  I- 

15.  Quidam  fcntiunt  clericum  coniugatum 
cnm  vnica  &  Virgine,vcfte$  dcricales &  tonfu- 
'  tam  depooeiit^m ,  iaiamittetepriuilegiaderica4 
lui ,  vt  ca  ncquaquam  rccupcret  refumptis  vefti* 
bu$  &  tonfura :  Ratio  illoruin  cft ,  quia  dua  ft* 
md  vitain  laici  clcgcrit,  r«/tpilccrc  ncquit.Tutn 
quii^cum  faiftQproprio  pnuikegiumdccicakaroi'. 
letit,  adaiud  lolo  proprio  fado  ic  haWeiu  md* 
•  dcrc  nequit,  h  i.S.  fuu  qu/fiium ,  f,  td  ftHdtuf' 
'   ftufidt.  Tre&ffiiM.  Sic  tcoucrc  commumtcr  Do« 
Adcs  Padus ,  vt  idBrc  bannes  AndcMS  m  Mp. 

19.  Vetior  amen 
lia  att  reoapeian  priuilcgia  ab  huiufmodt 
relumcncc  vcitcs  clcricalcs  &  tonrur.tin. 
PrabatUf ,  qiiia  lura  non  omninu  huiulmodi  clc- 
ciciimdeponentem  vcftes  dericali  priuilegio  dc- 
nudant ,  ficut  bigamum ,  lcd  folo  priuilcgiomm 
cxerdtio':  vt  mdicant  ca  vcrba  tif.  nkt  dl  dl- 
m;  WUMidt.  in  6.  M  fint.  Vbi .  m  ' 
'  *'    »4^  ffartf.  T«M.  lU 


frmltgu  tltrUdH.  Qjs  verba  Iblum  exerdtiom 
rcfpiciunt :  crgo  rci.upcr.int  icciiando  condicio- 
ncs  cequiihas  ad  galidendum.  Tum  quia  non  cft 
•biufdam  ad  id  quempiam  proprio  ndo  refti- 
tui  ,  quoJ  proprio  fai3o  amilcrac ,  tJf.  qnt  ftft, 
it  tUd.  »»  6.  omnis  cnim  rcs  pcr  qu.ifcuinquc 
cauliks  nalcitur ,  pcr  caldcmd.ll   u  tur ,  cm^.  i.  dt 
rtgul.  utrk.  Ita  Claros  <iip.  15.  fautnr.  i.fiudl.  fM-  Chttii, 
fiiont  )6.  numirt  is.  CouarnluiM  in  qy^^.  prdS.  Conr. 
(4p.  ji.  num.  8  Sylucftcr,  Angclus  ,  Tabicna  ?<.  Sylucft. 
alij  quos  citat  &  (cquitur  S.mchcz  dt  nntivn,  A"gclut. 
fil.  f.  ij^dMnt  4<.  aiiaMna,X9.  Vndc  clcn.us  ^^^'^'l!^,^*' 
conidgjtus ,  qui  vnicam  vxoreni  8e  eam  Virgi- 
nem ,  huc  cft  ab  alio  non  cognitain ,  acccp.t,  CL<n  - 
fcquiturca  morcua,  oinnia  priuilegia,  quzclc- 
rici  non  cuniugati  primxtonlurs  iurehabent,li 
rcdcat  ad  prupria  cieriGonim  minifteriaj  quiac^ 
extinda  noo  eiant;,  tid  itaciluii  fiilpqifi. 

Vide  verb.  Aceiilatio  mmtra  6.  Aduocatus  ^ 
mmm»  i.  ikllnm  HMMf»  ai.  &  ftfumihm  fie- 
ndficinm  2.  airMfni     Concubinahui  Mmfra  f.- 

Dcbitor  numtra  16.  V"  '7.  Doininiuin  nim  io, 
tmptio  iMmrrf  44.  txcoinmunicatio  i.nKM.  7, 
ExcomoMinicatio  6.  Fideiuino  aamfr*a.Homi^ 
cidium^aMura  15.  16.  llorncaoonioci.a** 
mttt  9.  Immunitas  Ecdcliaruni  n/imtrt  t$.  Irre- 
gularicis  I.  numtrt  11.  2}.  &  ftqntntibiu.  Lu- 
dus  nmKtr»  j.  i  ^.Tcftamcatum  aaaMr»  acTu. 

C  OE  C  V  S.  . 
^  1  r  M.  M  i  K  I  r  if.  ^ 

I.  Cdiunum  tam  dilhiUihmt  ^mtUii9M  Uttmi 

ftuM,  Bat  kt  thm  ntn  ^iftdt. 
a    tdUridi  ttam  fdkii  (tnftcrdrt  ftttft  fdium  fi^  , 

fTdftmtm ,  ftd  m»  luiti ,  nifi  tx  Ptntifidd  di» 

Iptnfdtttnt. 

)   f  ifitdur  dUaim  nligftni  uttm  fdQm ,  ntnftttftl 

i^^timm  mmmdn  mm  frdi  fint. 
^   Cmim  ftttft  dtndtt  itvu  mortit  fint  Hir«  ftltmni'  • 

ttttim ,  dummtdo  fu  frtftm  itndtdrim. 
Ca.m  ftnft  ttftdmtntnm  ttnitrt tnm  mtk  fuk^ 

ddm  (tndititnikm  ian  nfiufitii. 
)  c*  m  ntn  ftttft  tfft  gimtmm  t  fid  btm  fidtiif' 

ftr.  EQ  utmnmii  ^.aMimlM  faNif»  &  ffh- 

ftndUlm. 


1.        Anonicus,  qoi 


&'proptcrea  Ntiflia  &dhfiiia  bffida  ce« 
Icbrare  non  potcft ,  diftributioncs  quotidianos  Sc 
cxtera  cmolumcnta  lucrari ,  pcrindc  ac  li  duii- 
ois  interdra ,  ex  dedacaiionc  Sacrx  Congrcga-  ^ Conrf' 
tionis  Concihj  liib  die  zo.  lulij  \6z^.  poceft,  vt 
refert  &  tcftatur  Batbola  di  umn.  («fitt  vigtfimt  garbofa. 
^a4rr«,  numirt  30.  Vbi  antca  fucrac  rcioliKDro 
iab  die  II.  Augufti  1618.  ptoudiin]  dc caDooi» 
«am,  (lcaptapotlcfTionclumiiieorbetnr ,8enon        .  - 
poflit  promoucri  aJ  f^.  iineni  rrquiliiuiii  ,  ri-pi;- 
tari  przlcnccin  quoad  tiu^Uu» ,  lcd  non  icncn  aK 
^ese  incboco. 

,a.  CoBout»  quicx  tclationc  altcriusnooicpn- ' 
oem  fibi  efle  pn^fenEem,  cuanpi:  poteft  facili' 
ungcrc  ,  validi}  confccrat  eciamfi  non  tant;at,  vd 
aho  icalu  nda  pcrcipiat.  Graiiiter  camen  pcccaret 
Sacerdos  coc:ui ,  qut  iine  Paacificiadilpenfaciooe 
cooleCFacet.  lu  Prspolitut  |  firt.  D.  TlMM.f .  74.  frjpogrii^ ' 
4n.2.dHl.a.MRR.la.Coninckf(/i(oMM.i.a«)«.9.  CMiaek.  , 
VlldtfnfcltSoCHSifi  ti,ittlina.^.  qu^.t^drtii.2. 

O  a  dtfpcn- 
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Coecus. 


Mqpla. 
Pim. 


CIhm. 


impUedas  tloqiiclc»  &  aaditionis  ipli  oibil 
clcfidat,fiie&  tpA  fidtiubcie  pcAcftrNonsn  eft 

cniai  i'lorii!n  inte!1cifbum  aiiquando  in  tantumfc 
cxtcndcrc, Tt  in  artibtis  l>bc»libus&  McKchani» 
cit ,  ncc  Don  in  Ittcnt  ad  miraculum  8c  ftuporem 
Tfque  exccliant.  Horro  coeci  vtriHfquc  oculi  luce 
carcntcs exculac'oncm  mercoturi  muneribuspu^ 
Wicis  &pcrfonalibu5 :  in  rcaibiK  cxtraordinai  ij';, 
putac  Sylucftcr  C'M«  ;.miin«ra  (.  ftu)<lum 
dbnbirrioindicis:  qoia  ita  poireatelIei!ifliMl« 
qm)J  facilc  folucrc  podcnt :  Dc  hh  vidc  Dianam 
fdTt.j.  tt*ii«t.  c.  nftiia.  27.  j}.  apud  qucm 
plun  decoEdSk 


di^nfatum  fittfleaIi<]iianclocum  Sacerdote  cc&> 
co  Ytcclcbrarct:  &  teftatur  fc  vididc  Tridcnti 
c(Ucmdain  Fpilci^pum  cceciim  cx  djpcnlatione 
Summi  Pomihcii  milTam  cclcbrantem. 

5.  Si  Prdatus  aliqnis  ia  Vilitatoietn  alicaitiS  . 
ttligionitcletShis  fit,(ipoftea6dns  fitciBCus,non 
potelt  ccccirarc  pcrfaicrante  vifitationcm  conti-  i 
suare  cuih  vilitarorc  lano&  fucto?  Katio  cil.quia  1 
'  coecninon  potcft  cileteftiiin  tcftaircnto,quu  tc-  3 
Ibtaicm  vioere  dcbct.  Sed  vifitaeoccs  dcbcntde 
aftibus  cpiitifii  pcrcipiuntnr  teftimontum  ftrre  4 
Gcncrali ,  &  Capiculo  Gcncrali,cr^o,&c.Ita  Mc- 
gala  lfiii.2.  ?4r.'itr.rr/*/NM8}.  qucm  lcquitur  Dia-  j 
na fgrtJi .  ir«S.  6 .  rtf$l.  lo. 

•  4.  Cbecus  potcft  donarc  caula  mortis  finc  fb> 
lanititaTibD!  dummodufit  prslcns  donat3riu«,rcl  i 
aliusqui  procoftipulentr.  Katio  ctt.quia  donatio 
caaia  mortis  mazis  accedit  contraSui ,  ^u^  vlti> 
tnte  TohintMi ,  k  hcc  tidettir  comnnlnK  opinio. 
Teft^mcntum  .•'.utcm  potcft  ctrciK  condcrc ,  cum  7 
ccnditionsbu?  tamcn  ajipt)litis  m  l.hdi  unfuUifii- 
aw  ,  Ced,  dt  ttUtm.    idco  ftiml  rccjuinmtur  ^p-  t 
temteftes.£«fiiBrfi.re9Uiritur  tabeUio.'rmii*Te. 
ftes  rogaci  efle  defaent,flc  iple  dcbet  dicere  teftator 
ccrJrn  ipfn,  tiuud  ad  hoc  (iint  vocati.  QiiMTti  rc- 

3uirtcurquo<.l  cxpnmatur  hxrcdis  nomen.  QuiH' 
,  quod  vno  codcmquc  tcmporc  Sc  concextu  hac 
Stxit ,  Tabcllio  fc  dcbet  fiiblcribcre  Sc  teftesi  iiD6 
figturc  tcnenrur  omncs  fcripmraoi  leftamentt. 
Aj^iiK^  .  requ:rirur  .  qiicK!  inftitutiohxredisprx»  9 
cedat  icgata.  vSdnht  ^u6dli  tabeUio  non  adli(, 
odaotts  adhibeator  teft».Demum  <p>6d  tcftamen* 
tum  ccecifcmpcr  lit  niincupatiuum,td  eft  apcrtum, 
nunquam  in  lccipcis ,  id  eftclauliim.  Ita  Vafqucz 
iii  tpifi.  it  ttfidm.tdf-  i.Syium. )  2.S'anc  hcz  ia  tptifc. 
tm,iM.  (^.1  •  M'  4*  &  ati).  Ratio  honim  efl, 
aan  licet  nimia  fbbtilitas  in  altonai  lefhmcntis 
tec{llitatur  9:  iuftu^r-Jmcruucftium  ,ncquid  ad- 
niKararfallltatis:  in  corcorum  tamcn  tcftamentis, 
qnia  magit  timctur  pcriculum  fraudif ,  caniili^ 
agendum  erit,  Sc  cft  cxprcfla  ratio  in^AJLtetM- 
pibifiMd ,  cti.qui  ttlldm.fdt,^.  Nota  tamenqu6d 
in  tcllaaienco  ccvci  ad  caulas  piiit  lulHciant  duo 
leflcs  cum  ius  ciuile  piccatis  opcra  impcdirc  nc« 
'<|aeat.{dem  vatet  in  tcftamcnto  caxi  condtto  in- 
tcrlibcros;  na:n  cclfat  lulpxio  fiaiidis ,  &  fillita- 
ti$,infticuendo  rucccdentcs  ab  intcftaco.Ita  Clarus 
%.ttfidmmum  <pnji.i-j.MQMdSmm9m.fm*Uni^ 
Ij.  «i^.i.aim.94 .  &  ali). 

'      CeBeas'Tiroqne  oilMitiKOCQlo,  nen  poteft 

munus aduocationi»  cxcrccrc  ,  ni!"i  c(Tcr  in  c.^ufi 
propria.  FV>ceft  tamcn  ctccus  clic  BdciulTor:  nam 
licctiBc  corporis  vitio  laborct,  tamcn  quoniam 


ComiciiQdadiixL 

» 

COMMdbATVM 

SVUM4tilVU» 

Qiit  ptnintdnt  ti  fuhRaiui^m  ciinimfd^li. 
Fttifi  quifijut  f»mmcd4Tt  rcm  fuam. 
IbvaWMft  qud  vfu  nen  iimf»>*  untttr ,  /intf 

(fMMfAtfi  &ftfiim  ttmmtddti. 
rttni  rt  tnimtddlM  m  dlium  vfum .  qaim  di  qutm 

fiit  (emmoddtd ,  ftuM  pnuio  fiirll. 
CmmttUai  ftwittr  nm  viiufm  &  ntn  ftU»- 
'  faam  tmmdtHmm  fiHmi  *  MMMr  li  db 

if^MIVf. 

CtmmeddTdrim ,  qiii  f^Qm  tft  mftttni  *i  rtflL 
tuinJdm  Tim  ctmmtidtt  dcttftdm  ,  quid  ^fim 

fnbs  pirit.  mttm  «f  «aMN  MUraA  tmtmf- 
imitk 

ob  trtitmfiijumimftbtKuft  fimiUitiim* 

meidmmsaifum. 
S^mi$  mmniBm  ^uUif  n  m  m  ifimmk 
m  iwdiriaiai  mh  fMHt^  w  ja  mmmtittm 
&  Utm ,  tanr  fumum  m  ^Smt»*  ittm, 
it  ijui  tccifit ,  tttn  mMtl  drOiii  ekli^dtm , 
fii4fli  fubfidiutd  &  ndiuTd  untrdSm  nquu 

Tdt. 

Cdfm  ftmitm  tfi  i«yifatf«  Hi  «MMai ,  fttfmA'. 

dtri  neafettft. 
Cimmtidtdtim ,  qni  dhfqui  fut  cutfd  ne»  ftluil 
Vttrt  fiUummtdtBd  ntrs  ttmfm  tmmtum, 
mmifMtfi  fimu  Uiiimfm  ii»ffi,«i|f /Um- 
tibdhititat  cmmtitnti). 
Qui  rtm  cemmeddtdm  ftr  nuncium  fidtlem  dd 
Dimimm  rtmifit ,  firo  t4^m ,  dMt  mdlitid  ftr- 
Mtrm  fmir,aunHf     wUm  iifliwiafa 
tlMMr,  &t, 
Qu»  m  Uce  comnoijtum  fit  rtftitutndum 
1 2  CtmmtdMKm  rtitnat  fettd  tn  fare  itnfcttmd  ti. 
Ulk  mnftnfdtienk ,  dam  temmtddtmim 


10 


xt 


I)  Exctptmtddit  dimtiBmuwtfimtKrinMdMUp 

dktrd  tintrdrU, 

l,  \  D  fubftantiam  co<nmod«ti  hxc  perti< 
J^L  ncnt.  Primi ,  vt  qui  conimodat  rcm  altc» 
ri,ctiam  iradat.  St(Hndi,vx  lit  conlcnlus  conrrahcn- 
ttuin.Tfrtitf,vtdominiumrei  OMnmodat»mancac 
peneseumquideJit.  Qiw^i  vtteddaturres  ea> 
dcm  in  fpccic  vcl  numcro.  ^«tnfi ,  vt  commodc- 
tur  gratis.  Stxti,  vtdcturad  aliqucin  viunirpe- 
cialcm^&adaliqnodiempasccitumeiifcefievd  ^ 
tacitd. 

2.  Vnufqu  lquc  potcftcommodareremfiiaRi» 
fiuc  h.ihcat  cius  propnctatciii  ,f!uc  vlumfirutflura» 
vd  lus  habitandi.  Kcligtoliis  autcm  U  non  (itSu- 
perior,TelofScialis,nonpoteft,  ni(i de conlcnlii 
Sapenocis.Tum<iuiaaulluni  ius  habet,fed  anduai. 
vfiim.  Tiim  quta  00  votum  p.i u pc : catis ab  eoemif» 
fum,lc  rcbus  omnibu  .  iNd  cj.i  t  ,  &  voluntatcm 
fiiam  tranftulit  in  l^ratlati  voluntatem.  Dcnique 
qoi  non  poftant  contnihere ,  neque  etiam  pofhAie 
commodare,v  t  pupil  1  i  ,im  pubcrcs.fu  ri  efi .  C  uicum- 
quc  vcro  potcft  commodari  etiam  pupillo  ,  impu- 
bcri,  fliriolo  ,  rt  colligitur  ix l.i.C  2.ff-  (onmediitif 
&  docet  ex  commiuu  Sylusftcc.  rttb.  Ctmmtid^ 
naiuMr.a.  ** 

3.  Rcsomncs  tam  mobilct,quim  immobilei, 
ilix  przlcrttm  q^ux  vfu  non  conlumuntur  podunc 
coa)nx>dari&  iuntmatcria  commodati.  PofTunt 

fnmmodari  iun  jicfetuiiutca.  Hts  etiam  fa- 


Digltized  by  Copgle 


lodatuiii.. 


1« 


4 


Syfacft. 
Rodrigucz 


crx  vfus  &crcx tint^na.  R.£3  iutem  quz  rfu  ipfb 
ftacim  coa(uinunrHr/:oaimodari  neqticunt^ili  tor< 

.  te  ad  pompam.vel  ofteaanonem.  Res  alieha  ibo> 
a«  fi det  podcirore  catninodari  poteft :  (I  autcm  fit 
«nake  fidei  poircrtbr.quamuis  lcgcs  pcrmittant  pot 

^  commoajrc.ilk;  agcrc  aaionecommodati ,  ac  fe- 
qindum  conlcicntiam  commodate  ocauit ,  ^uta 
«MB  OoRiinbteftiniefeqminli  inie  GoBmelbiar. 
lu  SylueftcrVt  MMt  AMoa»jmUi,U.7iUf* 
4.  dt  umm»i4t$. 

4.  Viens  rc  commodata  in  alium  vfum  ,  quim 
ad<)iiGin  fiiic  cofonodata,  pcccat  pcccato  tutti, 
quadeftcxfiiogeiiefe  moittletKoetexpwuitaie 
matehc^  morrali  cxcufetur.  Paruius  autcin  iuatc- 
ricbocinloco  non  eftaccipicndacx  luio  valure 
rcic^modaca:,(cd  potiiit  ex  valore  non  concc(S 
vfiis^autex  detrimenco  iplius  lei  lublecuto.Aduer*  . 
tendum  tamen  cft,qu6d  (i  commodatariusptobe- 
bilitcrcredebatDommum  rci  illiiis  contcncum  fb» 
rc ,  vt  iple  vltia  tempus  rcm  liiam  decincrct ,  aut 
atio'  ?luiquftni  ad  id  >d  qnod  commodata  fbtt  vte» 
retur,&  rcucra  ita  erat,hon  commicrit  flirtuin,  ncc 
ad  aliquam  reftitutionem  illi  facicndam  tcncturi 
cfto  id  occafio  fuetit,qfi6d  rcs  illa  pcriret.  Racio 
(ft,quia  bic  oon  eft  tianigiKffiu  Domiiu  volonta- 
«em  Jf i  tamen  oonftarec  commodanirium  (bifle  de^ 
ceprum,c.i(xiquc  moram  aut  vfumrci  commodarar 
fuilTecontra  Dumini  voluoatcm:  tunc  >i  id  occa- 
fio  fiiit  obitus  iUius,licet  oon  peecaneht ,  excufanie 
illum  boni  fua  fide,  in  foro  tamei)  c6n{cicnci«  w* 
neretur  reftituere  vaiorcm  illius.  Si  ver6  dubita- 
bjc.quu  non  fuberat  prubabilii  caufa  td  credcndi, 
funum  Goinmittit,quia  ia  dubioDominus  ptjBfu- 
^ninir  nmiius.  ba  Moilifle  di  ffMMfl.  iif^. ;  |)  .Lo- 

5.  Commodans  fcicnter  rem  vitiofam  &  non 
psuc£u;iens  commodatarioTicinm,  tenetur  ei  de 
dMf>ao.Ra»io  eft,iQuia  buiiit  damni  fiiic  cao6  iniu» 
ftajficvi  antem  ft  dixh  virium  vd  ignoranter  fecic. 
•Tamcn  in  cafu  quo  commodans  tcncrur  dc  liam. 
so,quia  icicns&  prudcDs  rem  viiiolamcommoda- 
uit,non  tenetux  ad  id  daiftni  in  infiaitum,ricuc  q«t 
veodic  icieoier  tignom  Tiolawm,nihii  diccns ,  te- 
netor  de  ruina  domut ,  8c  de  panfione  quam  ex  ea 
Dominni  pcrcipcrc  omifil ,  quod  eft  intcrcflc  cx- 
triniecum,  npn  tanico  in  inliniium  1  ied  pv»  pnma 
▼ice  tanciHii.  Ita  Sylnfter  iwf .  CMMMMMi  mm. 

.    5.RodriguC7.p4i1X<WMfcftfJlI.LopC»iBlfl.  dl 

itntuQ.  itf.^^. ' 

6.  Quando  commodatarins  ob  culpam  pnece- 
dentem,  aut  fiibfeqocoiem  iadiucft  impotcos  ad 

•  leftitueudoro  in  fpc'cie  rem  oommodatam  ,  quia 

pcrijc  cius  culpi;tcnctur  non  (blum  rcft.tucre  rcm, 
u  percat,(ed  ctuus  damaum  vel  intereife  lucri  cc(- 
filMb,qn&d  COiiimodanti  inde  euenic  ic&«ite, 
iuxu  tsp.fait.dt  MfliM«i4f*.Rati6  eft.quia  taiis  im« 
potcntia  cft  culpabilit  8c  voluntaria  in  fua  caufa. 
Quando  autcm  cammodat.inus  in  illam  impoicn- 
tiaminciditfineruaculpa,  vt  quia  iufto  impcdi. 
inento  impeditns  tcftituere  T.g.equum  commoda* 
tumnonpotu!t:finon  fucrit  paiflum  folucndi.non 
tcnctur  ad  talc  ioterclTc  daa^ni ,  aut  lucri  ccllantis 
fcfticueiidwKteacliitur  umcnpoftieiadftipendia 
bcationis  eqinooaimodati«fitqlii*.MK  ablcas,& 
pr«pedicu<  eft  com  tempoce  taxaio  reddere  fiM 
Do:nino,eo  vfus  cftaJaliqua  conficifndainiieia. 
IaS|lucftermi.  Mtr4.iiutjl.^.  8c  alij. 

7.  Tcesftntoin&,ob  auas  ex  cafii  fortuito  te- 
lietur,qui  accepit  commodacum.  Priinaeft,  (i  iu 
ab  initio  padum  fit ,  (sp.  t.  dt ummtiMt» &J  1  .C»i. 
ttdjii.  Sccunda.qtiandoprsccfritmora  cafiim  fi>r- 
Mttum^  hoccf^i  tcmpore  confiituto  commoda^ 

tkm,  ^tm.  lu 


tum  non  cft  redditom ,  &  lietode  fbrtuico  pcrijt 
apud  nx>iofum  debitocem.  Tenia ,  (i  culpa  fuie 
MiliilMiW  caitim,  ytitkjpmki  Commodaui  tibi  ' 
eqauffl ,  vt  equitates  pcr  vrbcni,tu  vero  duxifti  m 
▼illam  v^im^  qu6-dum  ducerSs ,  ibrte  perijt,dcbcs 
damnuir»  intcgrum  cdinpcnlare.  * 
f  ,Tamcn  vbi  mora  vcl  cu!p3  cafum  antcce^tfi 
res  oommodata  ettct  pantcr  p.intura  afjtd  I>onii«< 
numiqucmadmoduii>  pcr.|t  .'.piiii  cij  ii,  qut  com- 
modatam  acccpic,(ecui]dur.i  s^^clcicntiam  intnim^ 
dcbcc  damnum  relarciri,  vc  duccr.t  Nauatrusw  NaMrMMl 
MM.  fiy.17.  «BM.  iSj.  Angcius  9trh.  cmmti^h  An^clu» 
Mw.«mNra  14.  &  Syhtcftcr  iid.*»M.  Iftdfmit  9,  Sylucft. 

Mi  fintm. 

hxhis  pcrfpicitur  padum ,  qoo  comaKKlatariitt 
.  lemcommadanHBfciopericuIolulicipit,  iu«Aa  ' 
omnetn  euentum  retticucte  cogatur  cantumdemy 
quami  «ftimalntur rcscifu  fbrtuito  apud  iplnid 
pcricrit,  non  eHe  contr.i ,  icil  pr.xtcr  naturam  com* 
modati  Katio  cft,quia  cctera,  quai  ad  cooimodati 
f)|bftanriam  pcrtinear)  ineo  fouaacur*  N«m  rct'^ 
gratis  datur  ad  fj^ccialcin  vfu.n  &  ccrcum  tcmpua  • 
c  tprcHuin  vel  implic.tum  tii  ucitum ,  caque  conW 
dit:one,  vc  cdddn  in  ^edci  ii  tidict»»  ied<i  * 
datur.  .  <• 

8.  Qiidamaflerunt,  quando  resooimnodaM 
datur  aniiinata,tunc  c]uico;nmcn!,Trum  accipit,  co' 
iplu  lc ubligare,  vt ti tbrtaitupcricrit,dcbcat nu- 
fuindem  rMdarc.  qnaanim-vrfcbac:  ponunc  ' 
haoc  regulam  gertcralrm ,  qiundo  coDtradus  talis 
eft.irtquircin  acctpit.obl  gccurcx  Icuidiau  culpa, . 
vt  in  c.  mmodjta,  i]Ui  accipit,  tcncturcx  cafu  lot' 
tuico  Quando  vcrb  taiis  cft  contra&us,  vt  qukrepa 
accipit,  obligctur  ibl6mexlcui  crilpa,  ^in  loeaw 

.^vT  cotidudo  ;  tunc  :eft'm3iio  fi::t ,  vt  con<!uilor 
tcncAturcx  lcuiliiniaciilpa,non  cx-caju  lortuito. 
Ita  Biartolus  cum  Glolfa  m     M-ttni,  $*Mw 
dMdcM ti.  cmm$dm  Gunies  tm.^  9mm»stplU 

A)i j  vcto  veriorem  aliam  in  hac  rc  rcgulamcon» 
ftitucrunt,  nempe,  quando  conuadus  clt  talis ,  n 
in  eoaftimatiorci  venditioocro  non  faciat,  vt' 
in  comntodato  &  l<xaco,t|tnc  qwunnii  res  «ftima- 
ta  detur,is  qui  accipit,fion  manet  arAius  obligatus  '  ' 
qute' fubftantia  Sc  natura  contrai2us  reciuirat: 
aiitimatio  ver6  rci  (blum  ptudcfi,  vt  verum  pre- 
ciumiciatur&  tanrumdem  reftiracmr,  ii  icsipb 
pcricric  doK)  aut  latdvel  Icui  cii'pi  acc'pient!5,ne 
Dominus  rci  cogatur  probaie  aeltiauiioncm  6c  , 
prctium  fu.-e  rei ,  poftquam  pcrenipta  lit.  Quiindo  • 
ver6  caiis  cft  coanadusiv^  in  eo  cftirhatio  m  vtatt . 
ditioninnfaciM,tanc  qui  rcmaccipit,  tenetnrcn 
cc(u  fortuitOjin  fundo  ,qu:loco  fiotndaiur  a;ftr4 
matus ,  i.  Qurttt ,  Ctd.de  mt  dot.  6:  i  elfumq^t  ff. 
Mtorit.ltaMolinaij^i.i9{.  Lopcz  lih.z.it  ttn  Molins. 
ir.Mp;)j.Sylncfkr  pe  kCtmmtdtHm  qiu^r.  &  Sjilucft. 
alij.  Cafus  autcm  fortuicus  fecundum  Panofmaan. 
in  (df  vnho,  dt  icmrnsdjtt  $c  \  t  colU^iiurtx  l.  in  ri- 

ummtddt»,  ff.  {•«»4i«ri,eft  iiiopiiuuae  rci  cucn- 
cm ,  qui  prasuidcri nonipoicA,  vcriK»stBfMOfW» 
(inc  culpa,  boftium  incucfu<,  (cu  pifatartun ,  nau«  ' 
fiagium,  icccndiuin  &  huiulinodi,vbi  tamcn  tliii*  , 
gcntifGmus  prauidiilec ,  non  eft  cafus  fortuituV 
iicutfi  pcnjtcquus  commodatm  dimillna  in  do« 
Bio ,  quae  ruinam  mtnabacur  ?  Todc  femns,  qno 
per  viulcnciatxi  aliquid  fubtrahitur ,  cft  cafus  h,>i* 
cuitus;  niii  fucric  quis  in  culpa  tranfeuudoper  loc» 
pcriculofa.  Si  vcr6claodkfbod,i«ncltabeaperib- 
na  ii  qua  diligen:itfimu<  prccaiiilfet ,  poa  i  vili  &• 
mulo.nua  eft  cafiis  Ririuitusyd.lsautcm lic ,  Sc ftu 
cit  quodnoacia  i.fa«  IImhw  icetf.  dk  pfHMfc  .  ' 

40tn.  ■  \  m 
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9.  Commodautius  4  qui  abfi)oe  fua  culpa  non 
potuic  vti  re  fibi  eoduaoim  'uim  tcmpus  laciti 
vd  CNltrcfic  conucntiim ,  non  po:cft  fiiiito  illo 
tcmpiTC  cu  vii ,  nili  lub  ratilubitiunc  probabiii 
coniuiodanti«,  vt  qtiia  comtnodans  a^icQS  eft  ,Sc 

•  ableos ,  &  crcditur  qnodi  babebitacccpcum  vt  alio 

■  tciapote  Gommodato  viatar.  Ilia  Lopcz  or.Mf .  ^ . 

.Loptz.        Sylucftcr  <if  »aw.^  .^calijmulti. 

Syiucik.  ic.  Qui  rein  commi^atam  pcr  nuDcium  Hilc» 

Jem  babicum  ad  Q^miinnii  remifii »  fi  cttpereat, 
«ut  calii  fertuito,aut  malinA  paRMoris  abiqot 
culpa  mictcnm ,  ad  nuttain  reftittitionem  teneiiii) 
quiJcam  diligcittiim  adhibuit,  ad  quam  rcncb.i- 
lur.  Hl  veto.  ncgligcns  tuit  in  nuncio  Hdeli  mqui* 
RiMlb  »i»  vteain  culpam  cummilerh^qiittii  ca- 
ueadam  raticnc  comraClus  tcncbatar»  tunc  HU^* 
tcns  ad  rcm  ita  milTjm  percuntcm  reftituendam  . 
^  ounct  obligaiUN.  R.uiu  cll ,  quiacx  caJcm  ncgU» 
gjCiitia  culpaquc  tc»ctur»quoadrcmmictcndam, 
qnftoenebatttriQuoad  remoonferahndam.  Vodcfi 
'COmtnudjcaiiiis  rcm  prr  timul-.irn  rcmifir.qucm 
*  figpecxpctQisluprac  tiiiCiCin,tunL,ii  pciit .  Domi> 

Bofiidpcntt^liando  ex  partc  commodantis  nul« 
t>  lumintBrMmcpaAiMii  vtcomoiodatanoperitet), 
4omimuim  emm  rci  ad  coimtfDdanticm  peiiiiieLSi 

t.iau-n  nunciii;  cr.it  iiirtJc]i$,&  communitcr  h:ibc- 
batiu  bonus,iunc  li  culp4  iftius  latoris  rcs cutnmo- 
,  dauperiprammifla,peri|t,iionccncbrturmitteD> 
-  ad  aliquam  rcftinioonem ,  qoia  non  fuit  io  culpa. 
Kauirtm.        Nauarru$ii^mM.(4{p.  i7.Naw.t8f.Azofias  f«f« 
Atoriuii.'     iMh.j.Uf.i  qtttfi.t,9i<A(ih$i$9li^iMt.f'rU  . 
&cbeU>u.  x,U.i6,fkfi.fm4. 

Mi.  Commodatum ,  quod  Cciim  datnr  giadft 
cius,qui  accipit.vt  plcnj  nqucfit,  eftreddendum 
eo  in  Ioco,dc  quo  tuit  i  jda  padio  intcr  danicm  & 
accipknttm.  Si  vero  de  loco  padum  cxprcHUm 
non  fuit ,  reftituendum  eft  co  m  loCo «  vbi  quis 
acccpic,  quamuisaccipienieiiaimodaNmabeolo* 
co  rcctflcrit  •  quia  commoJatum  cil  tn  ^ratiirn 
ipTiuStCrgocius  impcnUs  dcbcc  ad  crcduoteua  rc- 
lcrri. . 

'  '  QMiulocoi|im«datwnialum  cftcauslciiiibqni 
dtt,reddcndamefteoio'looo,vbiveseft,  naii  vbi 

daia  iSc  .ict.cpta  cil :  Sc  proptcrca dcbct  rcUittticiM 
qui  dcdit,  000  cius  qui^accepu  i  m  pcnlis. 
<^gandoaMnm9aanim  eft  ad  vtilitatcm  vtriu& 
t  quc  ,  dantis  Sc  accipientis ,  dcbct  rcftitui  in  ioco, 

.  vbi  rcs  acccpta  cft ,  fi  nihil  dc  loco  paiShim  fit,  Sc 
inipcnfx  io  rcftimcndo  commodato  tunc  dcbcnt 
.   eife  communcs:  quia  coron>odatum     grafia  v- 
ttiufqac  i  Sc  qm  lucnmi  pcrcipit ,  debec  jic  oaeria 
porticcps  ciTe,  Lfirt  cmi,  ff.  cimmeddti. 
/    j2.  In  tbro  coulcicntix  commodatum  rctin^^i 
'pmeft  ticulocom^niationis,  dum  commodatarius 
iliaVMioiie  nequit  latis&dionem  obituciie :  nam 
hire  naturat    gcotium  poteft  qHis,libi  ooufidere} 
in  foru  i.inicii  c.\ttir,o  id  non  licct :  quia  comtno- 
datum  cft  pnudcgiuin,licuc  Si  dcpofitum  Urlt.C^i. 
inmmUm.  Vndc  parc^  &  ncccOitate  untiim 
valdc  vrgcntc  vtendum  (ft  tali  compeniatiooc| 
cum  uaturaiis  ratio  didet,  vt  in  dcpdito ,  fic  hl 
commodato  c'x  vi  contradus ,  fcruandaiu  clTc  B' 
dcm  &  conuentioneai  dc  rcftitueoda  tc  Dommo 
Kauarni».    ^  9^°  acccpta  cA.Vidc  Naunrum  i*  aMi1.Mf.17A 

Syllicft.        '  ^^*  -'''>  'i"^ft''um  vtrl.  (Bmmoiiitum  qutji.  \ . 

»  Lx  cuinmudato  liu.c  .iClioncs  iiaLuiirur.vna 
dicim(direda,a]tcracoritra(U.  Dirc^conucnit 
commodaoti  Sc  eius  luiredibitt  in  eum ,  qui  com» 
modamm  aceepit  Sc  in  cim  hcredei:  is  enim  qai 
CnmmoiJatuni  Jat ,  iiirc  pctitab  Co,  qui  accipit  vt 
leftttuat  rcin  coimoodatam  caindcm  mipcgc,vel 

ii^iiibltaQciaSe  numerot  vndtfi  MscMBOMdan 


fit  fadadctcr.or  ilolo ,  vcl  culpa  cios»CUi  cft  coffi« 
modata ,  ius  habct  qui  comodntit^ift^MhMli  flbfllL 
qiiod  fna  mtcrcft.Contraria  adiocompctit  ci.quf 
coinmodatuin  acccpitpn  curo,qui  dcdit.Nain  pri« 
m6  iurc  petit ,  vt  danmum  rc6rciat ,  quo  aScQvA 
eft ,  abka  ei  reanie  icmpus  conftitutum  9e  viiiiiL 
expletumi  Li»t$mm$iM,  f.  fitttt ,f[.fmmttmt 
Sccundo  iurc  a^it  in  commodantem ,  vtiibi  foluat 
impenlas  ncccllarits  Sc  maiorcs,  qoim  rcs  ipfii  iu< 
te  natnnti  poftulabar.ob  cam  ncmpe  cau(aro,qu64l 
temcommodanuiteiccerit,/.  mtnlkmA.f^mt »{, 
(MMw/afi,  Tcl  qoia  ftienter  rem  vitionm  com- 
irn  tliuit ,  vcl  va(a  vitiofa  ,cx  quibus  commodata- 
rio  ttiit  lequutum  daauuiffl,&cj.ia  mmm^dMtS^fi- 
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T.        Offimendauri)  milites  tanqoam  perloMt 

Eccleliafticc  gaudentpriuilegio  Canonit 
&  fori  cx  Pio  IV.  pro  ordinc  S.  loannts  Baptiftx,  |y 
&  Gtegorio  X 1 1 1.  |»ro  Ordine  SanSi  lacobi.  Gicg.3CUf* 
Vnde  non  fioeciodiaboc  bcularibas  cogooicera 

decorumcauns,coqu6d  tint  excmpti  ii  i«iriididiio-  v 
nc  isBCulari.  £t  Principes  m  didos  iuriidicUuncm 
cxercedtM  coiiCnucniuiit.Bute  cccna:  &  incur- 
rantin  exoommanicationcm.  Ita  Barbofa  dt  fttfi.  Barbeft; 
Mfifuf.fMt.z.  ail^at.1  S.MMI4(.  &  alij  quos  citat 
&  lcquitur  Di.inap«'r.4.  tmS*!.  l.  reftlut.  i6.  An  Diaot». 
autcm  idcin  dicendum  iit  de  Equitibus  Sancii 
Stephani  Sc  fandi  Lazari  ?  Negant  quidam .-  Scil 
affirmatiua  (cntentia  cft  tcncuda.  Ita  Bonacfua  -      .  . 
U  ttnfur.  aiffuiMt.  2.  qiujhone  4.  punil.  ynttm.^.  ^^fi^ 
Sancius  m  fticciu  di^nut.f^.rsum.v.,.  Vbi  lic  ait.Vc. 
te rcl^ioios  eilc  Lquiccs  (Jhrilli  &  Auis  in  LuiL-  - 
tania£Monte£»  in  Aragonia&  Sanfti  SlCplm» 
ni  in  magno  Ducatu  Florcncix  ,  probabilttcr  atw 
bitror ,  ciim  hi  ctiam  militcs  prufcflionem  trium 
votorumin  manibus  Pr.clatoiuin  cmittant,  non 
alitcr  ac  milites  Sandi  lacobi  Alcantarx  Sc  Cala*  ^ 
traux ,  praner  Equhea  Saiidt  Stephant ,  qiri  vo- 
tumcalbtatiStobediencix  &ch;intatis  cmittunt, 
&  000 paupettatis ,  vc  ex  Bulia  fi]  iV.  ad  hinda-. pjiH 
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iudicd  de  <)aib)^tbctalijt  rdigionibus  miJiunbus 
iri*  Tota  ea|i|^otibui  ia  manibui  Pnelad,  8ci 
Sedc  Apoftouca  approbatts.  Ita  Sandus'.  HinC 
o  etiam  cu  dicendum  cxcominunicatioDcm  Cmm.  si 

fiudatt  cootra  Clcnci ,  vcl  rcligioti  pcrcuf- 
KueiBiUicuaece  peccuttencem  reiigioliiiii  oiilittai 
appcobaUB  leligiooitn  S.Iomnit,  Alouiaw  dc 
Calatraoa:, ctiam.nouitium ,  q  i  .1  h\  gaudentpri- 
B«jdt%        oilc^io  Caoonis.Ita Duna  pnri.^.trtd.i yTif^L^^. 

Pnuiicgiaautcm  honim  Equimm  non  iunt  tan- 
tibtlocalia, ied  pciibttalia<kjblbiiita,&ettpui- 
dere  ^dKnt  vt  felig^  in  onnnilK»  mnndi  paitii' 
bu5,&  cxtra  loca  coQimcntlirum:  vt  rcfbluil  Diana 
■  p.j^jriUi.iJtfQl.^iS.  Sccus  diccndum  cftdc  £qui- 
tibmaurei  velierts.S.Michaelis,  Annuftciationi» 
B.Vi^gtni$,&dp  Militibus  Gartcriorain,  De  kt 
Daitda,&  de  omnibus  alij^  abfque  Sedit  Apoihv 
Iic«  auftonucc  crcdis.  Idcm  Diana  lactouit  rt- 
/U.iC.Dehis  vtdendus  cfi  Rodriguez  rfar.  i.qq. 

1.  Q^iidamccnfciit  hos  commciMlatarios  mili- 
tcsnonelie  vcros  dominos  fiuc  bonorum  patn- 
moniilnini  quocomquc  tcmporc  acquifiturumj 
fiue  etiam  rcddituum  comineadyutn:  quia  voto 
fbkomi  paupcrtatis ,  quod  eauuuitt » le  «tomiititf 
vlquctunc  aa]uifituruin  priuant,  rcddunturque 
incapaccs  duininij  in  poftctum  coispataadi .-  vndc 
bis  Comincndatanis  integniiii  aoiieftteftari  fe« 
dufo  priuilegio  ApQOolico  iquift  ptiailegi*,  ipm 
olim  habebant  ad  teflandum ,  cafbts  Gtr,x  per  mo* 
WibV'.  tuai  proprium  i^ij  V.  qm  incipic.  K^w..fji.  Sic  i!u- 
Nauatm.  j^nt  Nauarnii  C»mmt»t.  ju  dt  rtgKl.  itBni.je.  Azo- 
riusfitv.i  M.  I  iJif.4Jiii^.%.9c  tsf.^.  fi(ii/{.a.pro- 
bibiliter,  Vcrius  tamcncftCommendatario»,qui» 
bus  cft  pcrmilTum  cuntrahcrc  luatnmoniuin.qiiaff 
ics  funt  in  HifiMnia  Commcndatanj  D.  lacubi, 
OlarnnMt  &  Alcaotat«,&  in  Luiitania  CooiDaeo- 
d;itari[Chiifti,Dittiboobt&  de  Aiai|»caeva» 
doininos  quorumcumquc  bononim  antc  &  pofl 
jUufciGoncm  acquidiorum^iiuc  cx  rcditibus  com- 
meodarum.fiucahude.  Ratio  eft,quiarKut  ncc 
qganiinodani  jic  pcrfedam  caftitatcm  prafitcntur*  . 
ia  JKC  petfeflam  paupcrtatcm ,  (cJ  ittim  iblum» 
^us  hodiceftconliict.i  .ib  cis  Icruari.  Vndc  non 

Jilus  hodic  (uperiorcs  corum  cxigunt,  quiim  quod 
eruari  eft  coitltietum )  vfufquc  tam  laagwim  cx- 
plicuillcvideturquahterobiiget  illa  paupertasJca 
!<        UAa,       Mohna  d*  mfitt.  di^.  141.  9trf.  BQ  ffi  rtgjid4, 
^  RodriguezlMi.}.ff;nfi4ii^»9.4rfe74dCfi«9, 
iftjjilt      *  '       4ntf.  7.  ■  . 

:cbi-iii(l  3.  Hincdcdocitur  hos  CoiMotindatlftioipofliK 

iits  •      dcfiiis  bonts  otnn  ha^  iti  libcrc  Jirponece,acpoP» 

di*  funccetcn  (ascuhjcs  ■  qu'.a  .^ntiquniimaconfiictu- 

tuOt    ^  doitapaapertatcmcorum  intcrprctatacftfupcno» 

pon*    '  .  nbm  icientibitt  Sl  090  Qootradiceniibus  t  iSc,  redt* 

p^^'  tuscoininendacu«titBbfieouhnhisdiiMiir,ii^ 
pcticulumilitari.TumquiapracbcndjEiftxmilit»- 
4.  A«  '*  rcs ,  licct  annexx  fint  Religioai,  non  anne&onruc 

,'2nii  umcnrationcoSicijrpirituaiis,icdmilitarii.Htnc 
^c^i  illi ,  quibos  titMlo  iaKulafi  aOigpaoair  Ecdcfiaftsci 

MCiot  feditus ,  maneot  liberi  k  fttifta  oonnettendi  f  upcr« 

^  j,  ^  Ruos  in  opcra  pta  obligatiotic.  Vndc  hi  Commcn- 

■gyu   '  datarij  qui  fupra^poilunilibcrc  tcftari,non  mtntis, 

'  quitaii  alij  &cularcst  tam  dc  bonis  patrinaonialibus, 

:  qua:n  ctiam  dc  rcditibut  coinaaci>darum.Sic  eoun 

^]r>  rcccptiffiira  confiietudo  apud  eos  obtinuit:  6c 

quanuii'.  uli  ti  cciUri  non  pocucnnt :  arlnHoccn- 
non       ^*»'  V 11 1.      y  U  L  &  Qemcns  V 1 1.  io  hoc  diipenlaiunt. 
cteoi^vii.  NecobftacPiumV.reaaciAelicentiashiyoonoeC 

*       Ixi  ad  teftantluiii ,  quia  c;us  mo:us  proprius  recc» 
'^gji^  p:us  noo  cik  quoad  aiios  C  omiticndataiios  prx- 

fgg^^A  cec^fdvaUDJiwwiii*" 


dterfacultatemteibQdii^eamdumbxattqtiA.,,  ' 
ipriuilcgijs  Apoftdids  dimanabat,  quare  perma* 
net&cultas,  quam  ex  confuctiidincamiqliifnma 
tcftaodi  habcnt.  EtiMiiper  ad  maiorcm  fccunta-        .  ^ 
tcinGrcgoriusXill.  icucpcauit  mptum  ptoprium  oiif>iitni 
Pij  Vxoo4.-edcns  illis  fiicultatcm  te^Undi^iuxia  ptt- 
fticMm  corum  ooniuetudinem.  Ita  docent  Molina,  j^f^^i^ 
Rodrigucz  atm.  pmedtir,  aBtf  tii ,  qiHmuis  Ro«  noiat" 
dngucz  tim.z.fummt  c^.{}.  dubiict  du  rcdtiibus 
tOBMnendtnim.  VidftSaDC)iBzli^.7.iMri(.  i;i^.S;  S^cbel  . 

4*  LudeHCet  edmliii  Coiftmendat^snbnte^ 

riennjr  partain  ludo  rcft;nicrc  j  quia  ciim  hi.fint 
vercdomiiit  pmniitm  liloruin  bunorum  ,  pofiin'^- 
quedetltis  di(ponere  ioftar  cuiufcumquc  rtcu'.i- 
lit ,  vai  ttansferunt  illorum  domiuium  pcidcndo 
inludo.  Ita  Alcozer  d(/iiJ«      39.  SanchcE  rif.-  ^ 
narn.  31.  vnJc  talcs  quui.  iiirn,|uc  indo  .ludcntcs  ^'^?-^*^ 
hon  alitcr  pcccaat,  quim  li  ellirnt  mcri  fa:cu.  , 
hres.- 

Mi  Commend.uarij  fatisftciont  fuo  p.iupcr»  . 
taus  voco,ti  quot.inms  tnginta  dicbus  ante  Doini- 
ni  natale ,  duc  totidein  poft  iliud  prxfcittcnt  fupe. 
rioci  imieoiftrittmiidel4oa>niumlMnortun»<}n« 
|)odidentimhtl  oocoltatido,vtex  itlittt  licciitia  p<ilt' 
iidc.\iu  1II.1:  qui.i,  ciim  ca  profcfltofecond&m  ea* 
rumdcni  Rclicr  unum  Ihtuti^confuetudinemirf 
iBisrcccptam  cin;tratur,  non  porcft  inplus  ubUgan  ' 
re  iilos ,  quim ftatuta  &conliicrucl ->  ilioS  aihin^  • , 

gunc;hcc  auccm  ia  intclligiint  hanc  paupci tatem, 
Ita  Aicozer& alij  apud  S.tnchri  <;f.        jj.  qui  AlcoTci 
docet  in  hoc  inucntano  cunhcicndo  feruafidam  Saacfael, 
efTc  conruetudinem';inali<|otbuienimhotuordi-  " 
nibus  vfiis  habct ,  vt  inuentanum  ll;atim  ftxlcntc- 
tur.in  alijs  ver6,  vt  fcnictur  pratfcntandum  viliia- 
toribus ,  qaando  ad  vilitandum  vcncrint,  Qnarc 
fiipradiSi  peccarent  mortaliter  concta  vcAaiir  ,  . 
pauperotit,  6  id  inoentarium  tempore  pic^xo ' 
non  pr.rfcnt;ircnt,aut  io  eo  conficicndo  inHdcliiCC  • 
fe  habcrcni.quando  icUicec ,  noubilisellccmoral 
ve)  G  occuhatio  «fiet  idiioiilMlia  itf^eAii  boQO^  '   . . 
nm  Conimencbtari j. 

e.  CommetidatartjmiIitcsD;To<lmii« ,  qui  ib- 
lcranitcrproHccntur,  flcfic  iiicap.iccs  (iiiitn^atri- 
ntuni]  incuiuli,  poHuntftando  m  lurc communt  dc 
VI  itJi  voti  tcftari :  qOia  iioA  eam  leligiolbrum 
claufbaKum  ngidam  paupertatem  voDeot,fc«^f>*** 
naftiarctinent.^deillisdifponunt.  At fibis COn^' 
ftitutionibus  illis  intcrdiciturtcftan  ablquc  (iijK- 
rioris  liccntia,tanquam  gind  paupcrtatts  voto  con> 
lbnum.ita'Suiches  dk.mm.i6.  '  .  SUAtii 

7  Commendatarij  c .]uitrs  <jui  mirrimonium 
contrahere  polTuni,  lucccJunt  in  maioratum  qua- 
lcmcumquev  quamuts  adlit  claufuta  cxcludens  reli' 
giofbs,()ubd  i)  iioo  ceofeantur  religioforOm  nomi« 
nie  in  hac  exchiftone  e^mpreheiidi ,  vtpo  c  qui  fi* 
iniliam  confcru.int&  (ircccfTioncm  pulTunt  habc- 
rv.  ItaMolinai^  iir/fit.(«m. )  di^ut.Cn.  nsm.  5,^oltrf#' 
Rodrigucz  ttm.i.qqji^.q.yq.  mtc.  11.  Scd  maiof  RoJtig."'* 
eft  dimcabat  dc  Commendatanjs  D.  loannil  »<|Ht 
vulgo  Mabhenlcs  niincnpantur,  qui  matrimoniiin 
inirc  nonptillunt.  Lt  <lc;n  iiuir.i  ncgint  coS 
luccederc,qtita  liint  vcri  teligiofi  tna  rou  cilcnta* 
lui  proitcentcs,  dE  per  e<itiim  prufeftionem  dirimi"  - 
tuT  matriinonium  ratum  nr.r,  <  onfommarum.  Ita 
Mcnochius  j^.w/.i.ii:  Ct  tti-HurJ.tb.z  iMut.  Mcniftl^:^ 
j.ta/u  itT.  <^  altjpcncs  ipfum  Veriur  ranicn  rlk 
coiitiatui  fcntcncia,  nempc  bus  fticccdcrc  to  quol- 
comque  maioAnts,  nin  Conftitmioncs  iibftent. 
R.itio  cft  ,tum  quia.cKi  fint  pri>pri)irmic  Sc  Oiit- 
nino  rciigioli ,  ccli^iic  cAnon  in  ijs  omtws  rationcs', 
vpm  in  it^uii  fdigiofis  kicu»  Mm^«  HspMi 
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Commendation«  EccIcfiafumJ 


MMtteofitcotBf  ^ttwiWfliint/i^in  inuUis 
'diatt^  poffiacant.&  IplriwlidklimavkMiit*  Tudi 

quiahi  conll  ru  .r.:  dccu$  &  hoaorem  iainilias  & 
agnaaoaeai«auo>i  noncontingit  in  iiliis  teligioTKt 
tc  icle6exdnai(ulcnt.  lu  Sanchez  Iti.jjm^Stttf^ 
15  jNna^S  4^.^*  f o.  ^iMli)  a^ipto  cmtu 

.C  O  M  M  &  H  D  A  1 1  ON  ES 

Bcdipamm» 


JIJiiM^  fifit  Ctfittdnm  (Ut  vscMtt  Ud^Um 
AvmH^  mtmmimt  mm  ft/ifm  mm* 
fis.         '  .  . 

Qad  lai  fiiia  ftlt.itit  cmmtnian. 

JUt  C»mmt»d4t4tm  ftfit  urtm  Oriamiitltah- 

'jjM  fiUtmmniM  udm. 
■  jm  ctmmtmUtmim  tutUam  Sttkfii  timmiitu 
luhtMt  i  tltimu  luk  y  dfirmMt 

Jb^fm  m  b'ic(  (»nfertndi  taitptuu 
•  f*f  mtSttinum  t$iimtiidMjli. 

Smmim  Hmifn  mUr  ii  utf»  fikt  tm^ 

itiKmifidjrt. 
Cmmtnlttmm  kthtt  m  mwiMMii«  ^ff^ 
ttn{at*idt,ktaiiA,&t.wt^m^*d^ft* 


Vi.iam  moilu?  extat  in  iiirc  acqoircn<Ji 
'  bciKbcium  cjuo  Lcclclia  coinruendatur 
•licuif^teKlMion  tituii ,  (cd  comincndadonis  lurc 


E{h(co[his,  mri  vni  vnani  cuitum  £f  clcfiun  Pato- 
cbialefn  conuDeodare,ncc  oifi  CniK^i  ncceffitate, 
tc  vtilitatc  ipinis  £cdafi«  cqgBO^  Itt  GJofiiai  Qki|^ 
ti^.  Stm.  ' 

).  Epilcopus  poteft  etiain  aliibcncficia  con>- 
mciMiarejquibiuioeltanimarum  cma,  Simplicii 
aoKiD  benetKia  commcodari  non  foiciit*Abbaitics 
VClA^Pi  loraiu^i,  Prxpolituras  (oIik  Papa  cotntnctf» 
4^:  Iblus  itcra  ipfc  lus  habct  commcntiandi  bcne*  . 
.ficittigilbnft>quoniamcxcmpta  fiuit.Vidc  tfM 
diuiiMitJifni      Mikm»  mm.tj, &fim, 

4.  QMndoEcclelk  eftad  Kmpi»  ob  toaanl 

iplms  Coiiimtr.ciararij  comincniia[a,iuxta  id  qut;J 
babctur  M  t4f.Sai»,detUil.  m  6.potcft  hac  Cooa^ 
mcndatartasootcai  Oldinario  ab(bluta  Ae  finfljU 
dtcr  oedece;nootaaicogntic&  ^Hiotedtcnusi 
quia  ins  tfc  tituitim  in  beneficto  non  babet:  8c  intiu 
(cx  mcnfcs  potdt  £piLxpu&  quanciocumque  vo«  . 
kieht ,  Eccldicm  commcodatatu  rcpetcrc.  Quan» 
do  mtem  Ecdcfia  CQaKDCodatur  m  pcrpetuam, 
h^  c  cft,  ad  vitam  ComoNadatanj ,  hanc  poteik 
Loiiuncodatarius  coram  Romano  Fontificc,  noa 
autem  coram  Ordinario  dcponcre  ob  fauotemflC 
giatiain  alictius  I  ^uia  qgafi  iuf  4c  utuh»  haiict  in 
tlitt  babet  Ubenun  poteSMcm  flanMnditiuai  4C 
MDporalibus ,  v.\m  dc  fpitwuaiibm.  Abhai  iacf 

CjbUM^ii  tiim,  dt  tUQ. 

An  autcm  Commendaurius  tttulum  Ecclclui 
commendatai  habcat  ?  Diccndum  cft ,  iuris  Ponti« 
Bcij  cooiiiltos  iedoi  communi  con(co(a  docere, 
Cumincndatarium  noo  habcrc  tituIum:Galtos  vc- 
ru  oj>pQiitum  doccte ,  nempc,iacioae  oocamcada- 
tioptt  ficdeliamiarc  fleloooiiadiobtfaiitiiquia 
gcnui  quoddam  tituli  cft ,  Eccl«{iam  commcnda» 
tua  babcre :  vnde  apud  Gallos  Commcndataiiua 


pro  benciicuno  habetur:  &  (1  fucrit  Epilcopus, 
inpccpctuum,Tcl«d  tanpoi  iiMiGtuadc  diUgeo-  tcI  Abbas«  fiaipbciRr  Piariatus  cenietar*  Afud 
tia  adminiftret.  Et  quideoi  adtempwaiieai  com-  Italos  aaa.  paode iu  Gallia ,  djm  ConnBcada» 
mcodatur  Ecclcru ,  cu<n  Paftorc,  vtldcbito  fibi  tariusc  viuis  cxccdit ,  Ecclclia  commcndau  vaca- 
miiuftio  dcftiiuu,  vci  viduan,  altcrius  tidadc  rcdicitur^  iQltalia  vct6  non  itnn.  £x  (cntcnti» 
«itnacoaiaunitur,  donecidoAcumRcftonmai^  ltatorum,coaMncadata  Ecdefia  nequit pommBt»* 
CcpctiKac  pioindc  is ,  cui  Eccleiia  ooauncadanir,  ri  cum  a!ia,qu«  iure  tituli  babeatur :  at  iecuoduna 
Tchitidcpofinnusccnretur ,  apud  qucm  elld^po-  Gallos ,  ca  Ecdefia  commuiari  poteft ,  quis  coaa*, 
fitaEcddia-.habctur  itcm  tanqud  cuLtos,  tucor.liuc    mcndalioicconton  00»  cft^TCMI  titaln  Cao»* 

nictis. 

f .  Qui  iure  coaoMiai  Mwc  vm  unifacuJi 

bcncficium,  kabet  quoque  audioritatcm  commcn- 
dandt  ad  tcmpus ,  vt  eft  hpitcopus  zquiautemha- 
bct  iurc  (pcciali  ,(c  jicg,  pnuikgto^piMlh^OnB» 
Tcl  conlitetudiiiCa  iiic  co  ^lb  eommcodare  non 
porcft.  quales  fuatOiiJknTif  multi  EpircopcHafe- 
riores.  Ecootrario  vcro  aliqu.inJo  ,  qui  conferrc 


CDcatot.Cdincndatur  Tcrb  Ecdelia  io  pcrpctaum, 
c&D commiititur  aticui  vt  cam  adininifttctft  le- 
^^4^        •'  '^■'c>'i^  comrrxnd.ntur  Ec- 

dcfia  obbonum  cius  cui  gubcrnanda  committi' 
nr :  at  Tcr6  prima.  aiodoooaimcadatury^obbo* 
oamipr>u»  EcddWscoiinaiiifanf 
2.  Ecdcfia  P«ociiialit  iutc  comiaenlari  po- 


Ceft  mQpimmodo  ad  fcx  mcnfcs,  (4^.  Htmc  ,  dt 

ffrtf.  iuff*  £t  non  potcft  Epilcopus  icx  mcn(ibus    non  potcft ,  commcndarc  potcft  :  vt  li  lus  confe* 
clapfis , ad  alios  iex  metikaconaieadare ,  (ecun-    rendi  (ic  ad  Papam  deuolutum ,  iuxiaid  quod  ba- 
dum  Collam  miiS.tif.tSimt ,  nam clTet in  frau.    betMp.s.df  MWrf  ffshtni.  Similiterquoquefiad 
OkCb        dem  lcgi»  qux  coniijictur  ia  u^.  Cimm^,  dt  tkB,    CoUcgiura  Canooicorum  pote(tls  confercndi  (e- 
ia  6.  Non  nmcu  hoc  habct  locum ,  cum  Epilco-    de  vacantc  dcnoluiitur ,  co  qu6d  Ordinarius  inie- 
pusEcddlam  Parocbalcm  coma)Ci)dat  eo  quod    riorbeacfidumconrcrre  negtcxcrit,iuxnid^uod 
Jtdor  eius  fit ,  Td  mente  captas,vct  ab&ns  ouBo  'didoir  «f  .  t.  dr  ti^iMr.  ia  € 
►      (dido  Vicano:  in  hoc  cmm  cafu  EpilcopMsius 
.    kabet  Ecddtani  commcndantU ,  quamdm  duiat 
R^doti^  a^Motia»  Tdafaleatia,«iinBfioii»  Je- 
nicftn» 

Capiialnm  iedc  Tccante  poteft  ctiam  Ecdcfism 

Parochialcm  comnu-ndaic  cnain  pofl  fix  mtn- 
icselaplos.rt polUcmck^rc  Hnitum,noadum  fucrit 
Antiih-s:  ^  quando  EcdcfiaFiCOcbialis 


6.  Summus  1'untifcx  multisde  cauds  folet  be< 
acfkia  commendarc.  fhmi ,  ClctKO  Imtimana 
ntaiem  noodum  liabenti,vcl  nondaai  ad  £ccrdo« 
liamMiMDOMi»quoda4  beDcficiuni  nuiiitiun'^ 
EccleOan  ,Tt  caaunendaiMn  iomiailidbeat:* 
poftea  lcgiiiaiain  ^Muan  coafceanH»iai«  tioili 
obtinct. 

Clchco  iddcm  vnum  beoeiKiQm  faabcnti,daB 
commendaiulr ,  debct  ab  Epilccpo  cpnttuendari  aliud  Ixnefidum,  quod  cijm  prioh  (imul  iureluu 
Clerico  a»3tem  lcgitimam  habeiui,  vidcliccr,  an-  bert  non  poteft,  vt  lccundum  babeat  commenda- 
ruin  V!gc(iinuaK]U;ntum  agcnti  ,  ic  nun  nili  ad  twuadccrtum  tempU5j&  poftca  dimilTo  pnm* 
Saccrdutiumpromoto>  vtiatcrimpolIitSaccrdo.   iuic  tituli  obtineat  (ccundum.  Pnncrea  incuian 

Odane  non  pqidl  Qcrii 
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Conlrounio  ftcrai 


lafe,ikM)pc  ad  cermm  tempus  pio&ceanir  eam  Re- 
l^jjidDGttl»  CBitts  eft  bcDcfiautn:  «cl  eooimcndat  iii 
'  peqwtnuoi ,  vt  ad  vicam  habeat,  non  emiiTa  Reli- 
gionis  jnofeflione.Et  hac  rationc  Cardjnalcs  cora- 
mcndatas  folcnt  habcre  Abbatias  &  Prioratus  Rc- 
gulares.  Itexn,  Reiigioib  oetti  Ofdmis  &  Inftituti 
icgulamprdialib.coiiiineiiditbtacfaiiiwihciw 
Orilin-s.  Prjetcrc3  RcgulanbasconaniClldar^MWI 
conicri  bcncHca  Ixcularia. 

7.  ConniT>end«anittrationeEcc1elub(ibicom-> 
ipcQdatc  babct  jut  liomiiniidwtligeiidi  «confoeii- 
^i.TcliiillttaeiKli:  qak  h«e  ortinia  in  finftibui 
bcncfici)  computantur.  Pari  rationc ,  potcft  locare 
pollisdiooes  &  6udus,4)uos  percipt(,rcl  habct  t»- 
tione  EccJefis  caamieBdata,  naiD  kibet  libetaa 
admmiftratiohcm ,  vt  conflat  ex  lt'f«if,&  Mp* 
Qm  flitm  1 1.  qiufi.  t.  &  tsp.  Cim  mKi  »lim,  dt  ittS, 
8c  docct  Rcbuffut  in  frdxjktmfii. ptrt.  i.a.tfi.Apud 
fuem  plutadchac  aiatBria,  apttd  iaasvuafmi 

Vidc  T.Abbas«mr.i7.  i8..(^  fi^utntt 

COMMVNIO  SACRit 

I  Qtif  ammnmctMit  in  Ptfthtre ,  fodem  ann$  tx  fr*- 
uff  dwt»»  tmetMT  ummunuttTc  uaum  in  *tti- 
tith  mtnii. 

I  Sx  iiuiit  lutmu  Parachi  ,  (iue  fuh  rttihtbhtent 
ifpm  dt  fuiuti ,  luu  m  ed^ibM  ummnntCMt 
mr*  FdrttlMm. 

ftrt  ttfthatu  atctdit. 
5  EiKtifitmm  i  fr4Utft»  ^"^l^ 

dbftlMjmtiir. 

C   Summm  ftut^  HmUlf  fUi  faia/t  ailf4  ni  fttt- 
Uftum  C»mmtim»nk  ^ntdd  rim  rfirfiiaiaii.  mB 
^utli  miMMAaMai,  &  ftinM* 
Tmniu  ariwai  fcw     JMrrfiihf  • 
i    iljjwnrtif  iBicitttm  fit  ttum  m  txtrems  MtffBt^ 
II  fitcrdm  Ctmmnmimm  riciftrt  uk  txttm» 
MMiMi*,  Htfim*,  «Mj^SMiia*,  itpnli- 
I*  «NpiMtiai  dMHMfhtf* }  ftfom  tmm 
hifUm  «HaliriMilai  htt  fMiB  tffi  Mim. 

t    Htiit  fofi  ExtTdUjtg.  Ad  lutttndd  ,  luet  rtaptrt 
fuanm  Ctmmnnuatm  4  fubUct  fntmm ,  mtdi 
,  .it  ttnfutd mnfiin$nmi6m  immdmijMlm* 
ttiim€imafmnftt. 
$r   Nntti  trtmtn  frditt  htmintm  ftttfi  rttiftrt  fi» 
crttm  Commmnitnem. 
HnSm  btnti  nnu  Bnfiifmum  c/if4xtftfm*  1 


>  far  «aii 


to 


II  Onmts  btmiuti  bMftitidti  ftfunt  furnmi 
mcntm  rtt^t ,  rt  Sturnmtnum  tfi. 
t%  tmttfinm  dinmnm  Otmmmmli  fmfiMgiHM 

19  trmifim  Cmmmimi  mmqium  tbSgtt  fir  nt. 
tidtm  fiOm  dmim  fwrfri  Mm  mmnm» 

tii. 

]f  ■aulU  dSntln  a^tfiut  la  riftrt  nlttffmt  tfi  ni 
.  fruSum  Emlwifiin  ttnftqutndum  ,  littt  fit 
nit^dTid ,  ft  ^  nugnum  fr^iium  unfiqmf 
tur. 


m  fidiim  tmfmk  Sffimiai  Stmpiii  frmi 
ftt  Euk/u^  U  ii  liMNNr.  Jl  M  fiib  BmI 

tiltbrtt. 

t6  Qudlii  di^ijki»  rtfmrdtnr  ttrftrii  in  ttmmuni. 
tdturt. 

17  Ci»^<ir  /MBt<r^  fi  tai  nmifiitm  m  imfi^ 

ii-Ctiftrdtu  mdiuU  fotifl  imjxdite  *'ti^,tndt  fd». 
trdm  Ctmmuniinan  n»n  tx  frtctptt  ,ftdtxt»n' 
filu. 

ijf  VtiitfifnkiUtmimdiuiu»  fumtrifdtrdm  Cmi 
mmnm  ftfi  dhm  &  f»:um ,  ftd  id,.thm  Ec- 
ilfitftni. 

26  M  fumirt  imm  6r  tnfftit  i»  fimmAm»^ 
Utammmttd  timmmim  mbim,Ji» 
miHfkmmmtmikt  RtftMrdiqiletJM 
teotia. 

il  N*it  ftbui  ffi«*HMr  MnrdU  ,  ft 

mi»  t^  trmjmi  nUfui  ,  quni  ftpi 
tfi  tAm,  fm  tmiakm  ftr  tt  fu  ftnii^k 

rtt. 

Si  d&imd  trdiftUtur  in  fiimdcbum  m  'mtnotni 

ftr  »i,  filuit  uiuuium ,  fbm  fm  MNit  iw0 

tgdtmfttitfui  /ifwr*  fm  mmf  mndmi 

&i»  jbaMtlmi  trnjmt, 
ti  DHbaiiMi  fdfu  htudm  qudmudtim  dtint  vtl  vim,' 

ftlutt  ittuimm  ndtmdlt :  mfi  fidum  tmdiiitr  i 

fitmdch»  i^amir. 
23  N«»  filuuur  itiuntum  ndiurdtt ,  fi  dliquid  ciii  rtt 

fttm  intrit  m  conduSum  ri^ntiionu  &  «y- 

fidtur. 

34  Vtn  tmfidttur  fttrn  Cmmnnimm  fnmfti»  ,fiiunt 
'fidgiftmir  Hnm  nl  ilifail  «ttid  ni  ftrti'  . 

fitndum  ftfOTtm&  txpuitur  ^  ji  renur.tit  iU~ 
qutd  fdlmd  ftimtxtwn  (r  dtfituddt  in  (iomd- 
tknm, 

i|  Am  OiMiweiiww  &ar  mmm  mi  mfm 

^  &  Awiiiai  iaMlwin  «d  tti^irtmiim  td.  ' 

fnt  ,  nl  iu  dHum  fnem  ,  qutmuit  tHquii 
frmr  intmitntm  ftr  mtdum  fdlm»  dtgluiid- 

MTrVr/kiifffr  tirhttffr  frtiiit 


tj  ^mmtid  fttifl  dhijutnd»  txcuUrt  4  ptatte  non 
iannmncudtmuddfiam  Ctmmnmtmm,itidm' 
fi  fim  Smtd*iii, 

aS  i^und»  ftrtntidti»  motftr  lirtd  tx  indigtflitm  rti 
nigllin  Mflii ,  iMfn^i^l  tiMrdttimm ,  mt  fnm» 


VidMipmiitt,6oc><pi  in  aiono  coiii.^ 
municaufctunt  in  Palchate ,  (atis  imp'c> 


'Q 

uilFc  prxccpiuin  dhiinum  dc  communicando  in 
actiauo  mortit,  &  noa  tencri  ex  eodcm  prx-  . 
capto  dioino  ioeo  anno  amptius  in  aiortecvNn- 
mudcaie  f  n  ^ocent  Emknud  Silf  mt^.  fladMi^-  ^^^^  ^ 
fiui,  num.  1.  Sytuci^cr  vtrb,  Euchtrifl. num.  i.  (•^«•g^ 
&  alij.  Scd  hoc  non  cft  vcrum  ,  quia  rcucra  itc« 
rum  teoentur  aociucrc  in  articulo  mortis  pCr  no;!  r  * 
doM  viatici ,  8c  ii  probac  Concil.  Tiideotil)liin  . 
pjfifM  i{.  fdf.6.  8e  NioBinrai  «ai,i|.  8t  txfj  ii  h6  VmetalL 
vtrt  26.qutft.  6,  &  Cdp,  tnfirmitts ,  dt  fctnit.  (r  re. 
mtff,  probat  ctiam  coniuctudo  Ecclcliz ,  quz  io- 
leteoa  CotaiRtuhicare  in  aiticulo  mortis  per  mo> 
diim  viatici ,  qui  in  codem  anno  in  Pafehatc  com« 
municarunt :  &  fidclcs,  nitl  tunc  infirmi  com- 
municcnt ,  incrit6  quidcin  fcand-ilrzar.tur.Proba. 
tut  iniupcr ,  quu  pcr  Coinmunioucm  anoualcm 
fiitisfivciunc  przcqjto  EccIcIisb',  nondiuino: 
pcrconfcqucns  Jcbcnt  iHl  nrg:!rc  ,  vt  Jc  f.idoiic- 


Qm  ttnmnfntmit  nm  tinf^m  biAm  ttnfcun-    Kaatpr«ccptum  diumum  dc  luincnda  tucbanftia' 

liMifHwriMiMbyaM  iUnMihMw-  li|m;|(e  aciiado  aaarai  cdm 
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tei  aiSnnant  cfle  (bhnn  prxceptani  bumanunt: 
EiicfMnftis  niilhii»  babet  dkama  per  fe 

necelUnuni  ad  (akitcm  jnoii  cnim  ob!i'jat  iiifluin, 
({litthicianicftd!i>nus  v)ta  xtcrni  iadijuain  um. 
ntiobiigatio  ordimtur:  non  pcccaxoreir  3  qu.  ^  hoc 
Sacraincntiu»  non  eft  pcr  Ic  ijiftitutiim  ad  coaff* 
rcndam  priRnm  grariam  peccati  remtflniam.  Ad 
tjua:  [lollcrrclpLnuicn  ,  cfiiiVl  vtSjcrJincniuiiT  ht 
in  prxccp:o,  non  cii  nccciianum,  tc  cotitmcat 
cf^diim  neceffiuinm;  1016  nuUum  Sni  pMKC- 
,  ptuni ,  prxter  ea  «  qtne  fiint  fleccflaria  necetGtate 
nictiij,  contmct  eflfl-dum  per  le  nccedarium.&d  lit 
occclliirium  hoc  ipR>,<iuod  prttcipitur.  Dcindc  ad 
boc  !>actamentum  iulcipicndum  obligatur  luftus» 
Tii  ad  rdiqua  pneccpta ,  fine  qdomm  obfcruantia 
Il0np<'iTi-!  (-■  111  |jr.in.'.  cDnf^-ru.iiccum  iplius  lufti- 
cia  in  conlcriuri  pcijiicat  a pr.vccptoruui  obfcruan- 
Smun'  «^^4«ccntD.Tboma»}f*n.f«#jf^o  *rt.ii.mu- 
Valniti^  lementiank ,  quam  tenucrac  tn'^  dsfitnil.  ^.  f . 
.  nk.  0Hk.t.0l ^pmA.  Suarez tm.  yd»^  6ti.fia,t.tc 
cfl  communis  hodic  ifta  opinio  .,  u.i  vt  dixcnt  Vi' 
lcDtia  t9m.4.di^.6.ifH*1  .i.fiinS  4.  NtiUum  Catbo* 
Jicum  hcn:  icmpor  -^litumd(9CaM.Seddeho(> 
vide  ^  nobis  di^a      .  .wrK  Cmmmmjf.4,' 

Tamenrtquis  c  micaoitper  modmDTB- 
od  Jcria  icciimta  lii.^  Lioin.nd;c  Sancflx  ,  (i  iudicio 
mediconim  Ittinoritutus  intn  tempos  prxlcriptum 
ad  Communtonein  l'alclnlem,fi»  iuperuh»t|ilo- 
iibus  i!icbu<;  piift  iixnprum  vi.iticum,  non  tcirctur' 
itcrum  communtcarc  ad  implcndum  pr»ccptum 
ComAiunionis  Palchalis.  Ratio  cll ,  quia  vno  ac 
codcmaftu  /atisfiert  potcftp)ucibu$pr«ceptii,Tt 
coHMiMinitcr  tradonfOoftores.  T\ua  qotahaie  Ti> . 
dciurcflc  mcnsinrcrprctntiuaEcclc(i,T,  qtmcnus 
hoc  iplo,  quod  luppoititCc^mmunionemtklain 
per  modum  viatici  dte  vltimatn ;  non  ccotctor  vel- 
lc  io  ifto  calu  obligare  iad  tiiam  CouBinuoioBcm, " 
ncmpe  ad  Pafchahmi,  dHmmod6commiinicaaerit 
intra  tcmpus  pr.i-drivru  n  .tJ  PjlLhalcio  Comaiu- 
Dionnn.Sccus  ii  noncommuincalict  ituratalc  ceat- 
pu»,  tunc  itcrum  deberct  coaMnont€MV)|ctiainll 
viaticum  ntmpfilTct  vnadictantijm  antopnc&um 
tcmpus:&  tn  hoc  non  vidctur  admittcnoa  paniitas 
matcris:  cutrt  ub  inftanti  indiui(ihih  incipiat 
&uoatempuSi  8t  inftans  iodiuiiibtle  tcrmiociur. 
rdUzzamis.'^^  PcUizzarint  h$Wm.Hg.tnS.ycsp.i.mm,$7» 

Tjm  juiiii.  '  Tamburinus  •pi//f.  rff  Cmmunme ,  j.MMM.^. 

Diiuuu        jicprobat  Diana     10.  itaS.ii.  rtftl.  59. 

'  s*  Plim  in  primitiua  Ecdefta  finguli  Chriftt^ 
wi  quocidie  lacrum  Chtifti  coipus  Tumebant  cx 
pwcepto  Apoftoloram ,  Tt  refertur  ttf,  E^fiofm, 
\  it  ttnfecrdt.difiinQ.  1.  Poftca  F.ibi.anus  Papa  prx- 
cepit,vtlinguli  (aitcm  iacram  Continunioncm  rc- 
ciperent  tcr  in  anno,viddicet,  ia  Nacali  Donttni.in 
Pafchatc.in  Pcntccoftc.vt  habctur  in  csp.ttfi  mn  fn- 
^untm,d4confetT.  ^)!,2. Dcindc  vcru  Sotcr  m  (. 
jfiCcM  Dmim,  dt  un(ttr.  difi.  z.  videtur  ftatuif- 
je  »  Tt  lioguU  corpus  Domini  rutci^eicnt  in  Cana 
'  Donrini.  Deniqoetandem  Eodeluiftatuit,Tt<in- 
guli  ciimad  annosdifcrccionispcruercrint.femcl 
tn  anno  ^  propno  Saccrdotc ,  ieu  Farocho  in  Faf- 
cfaa(ieCoa»Uoio09a,ficiaroque  Synaxim  ;icn- 

piane,  vt  oonftates «y.  ownili 9tnifymft*m,i$ 

3.  Quamuis  Jciurc  quifquetcncatur  in  propria 
Parochia  ^  proprio  1'arocbo  lacram  Communio- 
nem  fiMncre:in  Patchate  tafnen  qui  boc  Sacramcn- 
tum  accipcrent  &  conferrcnt ,  quando  ciufinodi 
etTcnt  pcrfon.t ,  tcmpus  &  caufx ,  vt  arbitrio  pru  • 
deniis  viri  crcdarurR>rc  contcutus  Parochus,  (ie 
cootra  fierett  cunc  vidccnr  tacitam  &cultatem  coa- 
•k     ocdaciiia  nnott&pwcMtiwntBOWalcinjilicafii 


cam  iccipmcxitaParocham.{Utiocft4auiitoi)i 
non  wiomcaeuf  fine  {oriffliftioae,  qitindo  tacio 

liccntia  Farochorum  fit ,  qnx licentia,  fcu  rat:ha-  • 
bitioin  Sacramento  Luchaiiftix  &.  £xticma-Vn* 
dionis  fufficit.quocl  habcatur  dc  fimro :  io  Sacra^  ^ 
roemo  vero  ConfclQoois  St  DatciiDODq « lcinper 
opus  eft  Tt  antecedat  8c  babeatur  de  praefcmi  Ra* 
tio  cft  ,  quia  in  iftis  S.icran'Cntis  fubnantia     vali-  ' 
d:tas  adus  pcndct  cx  tali  .urifdidainc ,  &  hnc  illa 
vahdc  non  fiunt :  ai  vcro  ful  ftantia  Sc  validicas 
Huchanftix  Sc  £xtreiiue-Vndionis  non  pcndce 
ab  huiufinodi  iurifdifiioncjquia  quamuisiine  itht 
cuinpcccata  fijnt.validc  tamen  fiunt :  ii  pcccato 
autemcxcufattaciuhcencia  &  Toluotas  l  arochi. 
ItaRodrigue9:iifai.t.ff.rif.f  j«.«t^l,Naiiaimiu  Rniii^' 
M4n.c4f.  11 .  •  { 1.  Sylneftec  nrk  Mtur.  |.  f.  4.  &  ^^l^ 
alij  communiteTi  Sjrluc^» 

Qm  ad  facram  CommiKiiooem  tcmpore 
Palchacisejicommuaicatuttaut  iateKlidtis  acordit^ 
prxccpto  EodeGaftico  fiitttfiKic  Ratio  eft.qtita  li- 
cct  cxcommunicatio  ipfcJS  cxcommuntcatos  ii  fuf- 
ccptionc  Sacramcotoium  arccat,ac  probibcai ,  at 
fadkum  non  (eiDpcrilliinm  redditiac  proiodcli- 
cet  buiu&iodi  excoowsunicati  contra  iut  dtuiiuia  ' 
ftnaturalepeccent,  qutaiasdtuinum  pnecipit,vt 
(ande  (anda  ira(Sencur ,  &  nc  indignc  quisaccc- 
dat  ad  Sacramemorum  luiccptiooeqii&  licct  ctiaa» 
cootia  ius  EccUfiaftiaRD  fiKnnt,  cbm  ius  Canoni- 
cum  fpccialitcr  cxcommunicatos  &  inrcrdu^osi  ^ 
SacrauicDturunt  perceptione  cxdudat  j  tamcn  Sa« 
craa>cntuni  hoc  ab  eis  fiifixptumeftratum  &  va« 
Itdum:  vmlehcctracrilcflpiiiuconimittam,  tamco 
prxccpmm  implenc  Itu  Namrms  lO  Mm.  <q^.  at.  WMiwigl} 
num  .^8.  Azoriu$r»m.i.{/K7  cdp.jo  q-*fi.  12.  Sicut  AMdaib 
in  (innli  docuimus  de  eo ,  qui  tcmpore  Paichatis 
Euchariftiam  fiimit  in  pcccato  moctali  i  NMi.x.ii0ii« 
Caanaaans  fm»,  n.  14.  ob  rationes  ibi  difkas. 

y.  Exceoununicatigcimcrdidt  pracepto  Et>* 
cHarift  x  cxcufantur,mod6per  cos  non  ftcc  ablb- 
lutio  A  praidida  cxcommimicaDonc  &  loterdiAo* 
Non  clt  tameo  eadem  ratio  de  cxcomnMiiMGaitis  m- 
terdidifqoc,  atquc  dc  ftilpcDlu:  Dam  excommuoi' 
cati  &  intcrdidLgeneratim,  i  (ulccptioAe  Sacra* 
mcntoium  prohibcntur ;  (ii^nli  vcn)  non  pcohi* 
benuir ,  nilt  (it  fiiipcorio  ab  ipfa  Coounnnione^w 
cialiter,  autgeneiuliter  a  pcrccptione  omoiiim  Sai. 
cramcntorum  ,  tuncenim  cadcm  ratio  dc  illa  ertt, 
atque  dc  excoinmunicationc  &  intcrdi<^o.  ita 
Nantm»  «Mm.  «if.ii.iMr.4;JktoriuislkJi*.7. 
uif.  io,fttfl.  §. 

Summut  Pomifexobtigatur  fub  lethali  cuU 
pa  ad  prxccptum  Cominunionis,  quoad  vimdi- 
leftiiuin ,  non  vero  qooad  pceoas  Oc  vim  coadt- 
nam ,  &  idc6  peccat  moftiliter  fi  llud  Bon-fouet: 
«on  tamcn  incurritcxcommunicarionem.ncc  po* 
tdl  dcclarart , aut  Ecclcli.iftica  (cpultura  priuari* 
neccontraeumrcntenciafcrri  dcincurlioncdeliAi: 
Katioeft<quiaiftalex  annux  perccptioms  EucIuh 
riftin  ,  eft  lex  quadaro  gcnenuis ,  Sc  quando  Prin* 
cipcs  lcgcm  fcrunt  gcncralcm  totum  popufuni 
comprchcndcntcm ,  itd  candcm  Icgcm  obiiganturv 
quamuis  non  obligencur  ad  pornas  ilhus:  nani 
quando  ntateria  legis  cft  ecnenlis  comprehendeni 
'totum  popuIum,comprebcnditetiam  caput  popuU: 
Cjiuntiu  vcro  injtctii  Itgis  non  cft  ita  gencralis, 
lcd  (peciaiis.,  vt  non  totum  populum :  (cd  partcia 
illius  eomprrhendat  &  oUtgct ,  lunc  quidem  aft 
cam  non  tcnctur  1'rinccps ,  neqiic  qucad  vim  di- 
rcdiuam  ,  ncquc  quoad  vim  cocrcitiuani.  Hinc 
cijm  matena  lcgis  Euchariftiascon^prehendat  om» 
ocni  popuhim  Chnftianum^iure  quodam  1 
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tificem » qat  eft  capot  iUids.  In  «  ThenMs 
^««a.  91?.  trtu.  fs  4d  y.  a  alti  dtaii  fwi.  S.  yiri. 
L(x  fjf.  miffi.t. 

Si  Porinfcx.hac  lcge  tenctur,  etiam  teaeatnr 
Sacerdotcs ;  fcd  fufficict ',  li  in  aliqua  mitla  eanim, 
quas  dicunt  pro  jntcntionc  &  iinpletione 'huiiM 
prjcccpti  formali  vcl  viituali  com  nuniccnt ,  iuxta 
cbofiictudineai/coinmuncm-,  qux  (km  Sacerdo^ 
titwKobrigattcincbtims  pr.ECCpci  intcrprcranjr:  ad 
hibcndam  autetn  virtu.ilcm  applicationcm  fuffi- 
cit ,  qu6d  non  halxanc  concrarum  non  applican- 
dt  ItaFagundez  frtctpt.iMb.i.tdf.6.n.rt. 

7.  ExcomgauniDodaniai  lenteniia  iUicituin 
cft,  ^iam  in  cafn  entequt  necedintts ,  (actim  ' 
Commuaioncm  lufcipeM  iSiwerdotibm  hxrcn- 
ci$»lcbifinaticis,dcgraaads  8c  excommunicatis  d(v 
iMlnidtttS.  ItaD.^Thoinas^  yfxrt.qiuft.  %2,Sit.'$. 
m  ctrftrt.  Probatur  id  cx  'uf.  fuftriuwmt  l.  q.  1,  ' 

qutH.i.  vbi  laudat  D.Gregor.  J^apa 
&Aam  S.  Hcrmcnigiidi  Principis  Hifpaniaruiu, 
co^a6dnecinextreiQomotiis  ardculo  voluitab 
fasredco  EtichafiflSata  (btcltiere,  &obeamicAi 
Martyrio  coronatus  fucrit.  Probatur  dcindcr». 
tionc ,  guia  Sacramcntum  Euchanitix ,  iion  cft 
Sacsafficntum  oeceflitani ,  8C  quamuis  fit  Sacra- 
menite  magm  vtilitatis»  auiu)iiamtamenab'btt- 
iuffflodi  lunedcis  8c  nopiinarim  dc'excommiinic»> 
tionc  dcnunciatis  dcccntcr  &  rcucrcntcc  fufcipi 
ptifcft;  (ufceptio  autcm  &prXccptuat  iliius  nun 
obligaf ,  niii  cumdecenter  &  reuerentcr  fuicipi 
potcft.  H  iii.;  fcntciitiam  fiiftincnt  Durandus.Pa. 
ludanus  iii  aii|  in  -{.dtji$nci.i},  Hc  cxprcf^e  id  docct 
Sylueft&ffr(.  E«(i>4ri|fi4  ).  mtm.  Nthilominus 
coiittaiiundoCBtSuaiezrM.3.M|..^.iljA.7i./cS.. 
4.  $  vlriNia  t»  £Sk\  tiempe  poile  Buchanftiam  re- 
cipi  in  articulo  mori:i'i  a  quocurnquc  niiniltro  ,  a 
auu  poiTct  rcci^i  abfolutio,  modu  aon  detur  ican. 
ualum  prdfentnim ;  mod6  exinde  noo  animetur 
haereticus,  cxcomabunicanK,  ac  (chiCnaticus  ad 
pcmunendum  in  pcccato,errore,aut  excommuni» 
cationc  (ua ;  &  moJo  noa  fequamr  infimi.i  Reli- 
gionis :  N  00  opus  dt  autcm,vt  oouxs  hx  ci  rcum  - 
ftaiM^  fimul  ooncurrani  ,  led  lufficit  -quod 
quilibct  illarum  intcrfit,  vt  id  nullo  moio  liccac. 
Hanclcntcntiamcua)  iUis  limitacioinbus  ampicxi 
liimusrMtt.i.  ftTb.SH(bMifiu  n.-siMi.}.  Imi  quia 
fiapilfime  ft  temilanter  hoc  fieri  non  poteft,  quin 
concottat  vna  ulicmex  pnBdlAia  ctrcaroinimijs. 
Si  autcm  abfint  Qinnes,probabihs  cft  fcntcntia  Sua- 
rez ,  maximc  in  ca(u  ,  quo  non  pdtcft  iuidpi  ahud 
Sacramentum  ;  ob  rationcs  ibl  expreiTas ,  vt  do- 
cet  etiam  Zambranusi(<  SMirtmM.  Eubmfi.tMf.l. 
dtii.  7, dc  hoc  caluvidc  Diaoam  piifr.  f.rr^A.  ). 
ttftl»t.49. 

8.  Quidam  ncgani  licerc  Saciamcntum  Eucha* 
riftjc  accipere  i  Sacerdoie  concubinario  publicoj 
vel  alio  publicLvpeccatore.  Ratio  cft ,  ouia.  iUi  le- 
thalitec  peccant  miiuftrando ,  cigu  ti  tioc  Sacra- 

.•BKOtum  abiBiipet&artaat  reciputur ,  ncccirano 
curo  ilterum  peocato  concurritur. .  ita  Nauattus  i» 
HaM.  uf,2s.  «MiM.  80.  ex  uf.  Nafo»  ABiii9.)t. 
vbt  etiam  Mifla  prohibctur  audiri  ab  huiufmodi 
Sacerdotibus.  Si  autemhoc  Sacramentumabeis 
non  licet  acciperCf  iiiak&  minushccbitidabeit 
pctcrc.  I J  ipfum  tenet  exprcfse  D.  lliomas  iftirt. 
qutjl.  s  i.  Hodic  tamcn ,  fi  quaerat  in  iurc 
umilis  prohit>itiu ,  ccdauit ,  im6&  rcuocata  fuit 
perConciliumCoDftaoticnlic^,nam.regula  ibifta- 
tiK«»<pui  in  fiuorem  fideliam  przlcmHt ,  vt  non 

■  vKeatur  ni(i  qui  nominat:m  fucrint  dc  ccnruri 
dieniinciati,  ac  dccUcati,vcl  nutorij  Clcnci  pcrcul- 
Iqwt /genccaltt cftj #d oinpcs ceoliiiat  ficfiilpen* 


filBnes ;  3c  iUa  /ola  eft  /croanda:  quia  exceptio  fiiw 
mat  regulam  in  contrarium,  vnde  ciim  foium  cxci« 

Etur.  ia  ptmdido  Concilio  &  Extcauaganti 
tinitr.  4fd.«irMib',<iioomnaniattfixmiina-  M»ttlti.tt 
tim  dcnunciati  SC  notorij  Clcrici  pcrcuflorcs.cxtc- 
ri  non  liint  viundi.  ItaSuarc2i«»i.}.ai).^4ri.i«j(i.  Suaiet. 
7 1  .fta.^.^.vliimi,  8c  dlij  tpoi  citaaiinutl<ai«ijiwi. 
5<4aii.'iiMi.«.9.i.ti.  ' 

9.'  Nalla  creatdra  prater  htjmtiieni,  poteft  fiifl 
cipcrc  hoc  .Sacramcntum.  Pryb.itur,quia  vc!  cllct 
Angclus,vcl  bcftia,  Angclus  non,quta  cft  purc  (j>i-  ' 
ritualis ,  8c  in  corporc  alTumpto  oon  pbteft  vcti 
manddcare  pec  uSbonm  vinlem ,  vt  tcftatur  Ra-. 
phael  T^iM  ix.mtm,  1 9.  Noii  beftia ,  quia  nequeco« 
gnolcicSacr.tmcntum ,  ncquc  potcit  illi  dari  in  or- 
oinc  ad  inftitucionem  Chiifti ;  nutdrialitec  tamen 
VBri  comedic  Sacramentum,  &  coolequcntes  cqr* 
pus  Chrifti,  It  fortc  dcglutiat  (pccics  ;  in  qua  nidla 
c\i  indeccncu  ex  parte  Cbrifti .-  nam  multu  hono- .* 
liiicentias  eft  in  vencre  auiru  tcl  caoU »  nolm  tn  * 
veotreoeccatoris.  Icamic'.coiitt!eadii,  vel  pieex- 
ponendaeft,  qnorumdain  Catnolicorum  opiniot 
qui  putabant  fpccicscomcdi  (inc  cor^jorcCbliftii  • 
hoc  enimprincipMstideiooa  concordat.  '.'  '** 

Nou  ex  GAciliD  Tridentiiio ftjf.  t  j .    . 8.  &  Conc.Trid. 
D.Thoma  i.f*n.qttB.tam.i,i.&).iicoti  m^,  O.Tlisim.  ° 
liifitnil  8 .  tfti*fi. } ,  clTe  tres  ratidhes  accipicndi  la«  SMtm. 
cnm  Cn:mr.unioncui.  Vna  c(t  minducatio  fiicra-  * 
n\cntalu  untiun ,  pcr  quam  Sacraincntum  accipi> 
cur :  noo  ta^acn  eins  emdas,quji  eft  gratia  fahmm  ' 
ficans,  flc^fiimciidiaMidutio^eccatoributJoM 
cum  habec 

AltcraTntndqpi<»  cft  fpiritaalis  tantitm,  per 
quamSaceaaiciitainaoaacci|Hmr,  (<dres(iuec& 
Kftds  eias:vt'c6m  Homo  iuft.us,quamois  Cateck^. 
mcnus ,  in  fidc  viuarotum«  (fti  dcfidrrium hdbct. 

manduandi  hoc  Sacramentum. 

Tertia  cft  (acrameotalis&  ipiritnalis  (imul  j  pcr     . '  '  * 
quacD  vnicum  Sacmaicocoi  rritmTflrlihn 
accipicur.  '  . 

13.  Nullus  homo  antc  Bapcifmum  capax  eft 
^(actJtCommunionis.  Eft  coacaMarciUum,  cui 
*(aiiereridetui[  Iniwcen^  <Mp.'I^Mjim  ilr&^i^, 
qui  j^iuncCitcchumcnJimiuftumpoirccMrntrudu 
rccipcrc  hoc  Sacramenum  .■  (cd  hoc  cft  improba-  * 
bile  *  quia  baptilinus  cft  ianua  bmmum  Sacrtuncn'* 
toBMa>ft  qui  fiuaf  haraftciym  noo  habct,  incapa» 
eftomnis  efKAus  (acramencalit  ;  ficBrenhn^ 
nondum  corporaliter  gcnitus  cft ,  rjutriaicntMin 
corporalc  caperc  non  poteft  ,  ita  qui  nonduiti  Ipi* 
ritualiter  genitus  cft',  ad  cibum  hunc  fpiricualcm  . 
admitti  noo  potdL  Im6  Catechumenus  videtur  }  . 
peccaturus  morcaltter,  fi  ante  ])aptifmum  veilct 
comaiuricirc  ^quia  nullum  ius  habiet adConirou- 
'nioncm,  &  iiicerct  iniuriam  Saccamcncis£<cie(iz, 
inxnilkidBxodi  ta.n.48.*  tffiii  (iMiMri|Sac«n 

fttrii^tt*  ttfcttur  ixti.  • 

XI.  Omncshomines  baptizati  pofliiot  (acratn 
Coomiunioaan  percipere,  vtSacfaracatameft.  , 
Pnibaftir,  oaiapcrJiMpol^^ 
offli&iemeoia  IChmo  inftttata :  nequerequi- 
ritur  charaiScr  Contirmationis.nili  cx  quadam  dc- 
centia.  Dubium  eiTc  poilet  dc  pcccatoribus  &  I n- 
[antibus  ?  Sed  de  fidc  c(h  peccatptcttcciperc  coC'  - 
pus  Domini  in  hoc  Sacrainento ,  vtcooftac  i.  ad 
Corinth^  1 1.  num.  19.  j^ni  tnim  mMiaiM  & 
mi^tti ,  iitdumm  fibt  nitnditcat  &  hktt ,  ncn  dim- 
Htitt  Mipai  DMuai.  iniantcs  amcm  dc  paruuli 
mnooenteSf  oBm  «d  coinmanieibBMarvd«oa(!w 
mcliantrc!icniii5Sacramenti,vtconftatexSanfiis  . 
Patribus,  ClciiKncc,Diouylio,CypriaJio,  Augufti-  Conc,Ttii. 
nq*  ^tetuc  CaKil.TridiEOt.  f4'  'f*. 
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•Aceceperint  frviLinm  ^acranienti  proprium  ?  Nc- 
ganttnulti, quu  hocSacraiiiciuum  cli  cibus  (pui- 
tualiSjiK  proinde  ijs  tant&m  conucnxns.  qui  opeta 


rones  Apoftolorum  8c  decrera  Pontifioim  pi«f* 
/crtim  Anaclcci  uf.E)ifiopm,dt(0nfM.  d$ftm8.\.8c 
Sandti  Fatres  ikfi  inculcaiit)iailllum  tamcn  pro- 


Tit»^inraalisescicercpoyuitt.Nihdoaainus{>^  fecii  MtcftpEKcepram«iiuiiHii»,^iiupcpiilus  ad 
babilim  cft'  tnfjntet  efTc  «apoccs  toriiK  fruAus  (a-  hdc  Ixib  peoeato-i^beatur. . 


cn;:icii!o:  s,n.'.rn  vn  Jc  O^:  .uiii  ifloiSu  conHm^Jn- 
Wr  &  oiilinai)tur,cur  non  ctum  liinilitor  commu- 
n'cantur.  Tutrt  quiaSanCti  1'aircs  liii  (lAi  proba- 
bilvni  c  .iiiiiv,  hibucrunt,  vidiCuConcil.uin*Iri" 
<Jcntina,u  v.)i  lljj  i.i,ci-^onon  tinc  tiu..'lu  paruufos 
CO<i»munic.nunt.Nti]uc  dicasluiiJ.-  illis  Liitam  Eu- 
cbariftiaiSiVtciUS  conu^^u  landihcarctuiir ,  vcl  a 
Dxmoni!u.  prxftniarentur.quiaad  hoc  (uffccif- 
"lct  cont.i.:h>-i.!irtncn-,  .;li.'v]u;n  c.v.!ri;i  J.c  caul.i 
potuuicr  dari  Catechumcnis,  quod  ti,:.cii  r.un- 
t,u.»i.i  hclumeft.Hocauteai  tcinporc  «on  datur 
iacra  Coinh-iuntoinfamihusob  dcceiwiam  tk  leuc-, 
rcntwm  ,qu.v  pi-.rllTcnaaeftalicm  inilitaiiiolan- 


tluai:lKCt  oliiii.qui 


i  ni^ior  ridcliuincfainumc- 


14.  Nullaadualis  difpofitio  intigorc  ncccfla- 
riacltaU  trudlunt  tuc^nltic  con&qucndumi  cft 
lamen  ncceilard*  vtqnif  iiiaghUM  6oAalh  coiv» 
/cquatur.  Pollendr  pais  probatur  :'nain  mcltbti 
difpofitioni  rcrpohdet  maior-frudus  etiam  cx  ope« 
rc  opcr.ito  ,  quod  nufquam  iuftius  locum  halxt, 
quam  in  hoc  &icramcnto ,  vbi  ipfc  gratiarum  ao^ 
cloc  prx(ensadeft,ac  proptcrca  aduaiem  reoeren» 
t;.i  n  Jcuotioncm  cxigit ,  vt  Sandi  Patrcs  fxpc 
inculcant.Priorparsprobatiir,  a  li.irc  ciilpQlitio, 
velciIecpriliinilia*m.poliLiua:  }n  iuatiua,vtin  ip(a 
CoaunanioiK  non  pccoetur  vcnialitcr,  &  hanc  ie> 
quirit  l^arfQiiM,  qoia  altoqui  homo,  bquit ,  per 


vnum  &  cundcm  acluin  crcfccrct  in  graiia  &  vc- 

mst  feiCiliUs  viuri  potcrant  incui:tmdda,nunc  co  nial.tcr  pcccarct  ^  li  ponamus  fumpcioncm  ipiam 

auAo  conmria  coniuetudine  prouifiim  cll.  Ita  vitiari  pcraliquiAnaccBaaibntiam.Puriciua,vtad«, 

Layn-.aii /i^.i.rr.'f7  4. ('^-4  »Hni.t.Fiihuciusaw5.4.  iit  dcuotio,  icu  rmemitia  aduah<.  D.  Thomas  D.ThoK. 

(4^.7.  n.i         iS{.  ^:a!i)>  Halcnlts,  D.Bunauentura, Durandus , Paludanus,  Halcnfis. 

12.  Prxccptumdiumum  Commijriani',  pcr  fc  Caictanus  j.p«ff.        79. <rf.  i.  quia  cibus  non  D  ^Miau, 

obh^at  aiiquOtics  in  vita:  eft  coutra  Caictanum  nuttitnili  mcdioadti^iucntis,crgo  nechoc^a-  p^^^^J^^ 

jScaiius:ouiaiitanfibrh(cfflelobligaret«velbeccP  cfamentwn  niB  mednimte  aftu  comraunicanids.  (^^'^t^^' 

icc  ob  gcncrjlcm  rationcmpri-.cpr  alf^nrafi.M.vtl  S"cd  quod  pcccatum  vcnialcctiam  in  ipfj  fiimptio- 

ub  fpCLialciu  huiu^prx^c,:ii ,  iicunutii.crgo  Non  nc  commillum  non impcdiat  fi-udum  cius  Proba' 


,tatnotfipcc  '  tur/iuiapeccamin  venialecoafifticciung|ncit,iie-' 


qui  fttbcr  ^MiaMien  v^vgRMiian  cun  ilh  t  cigi» 
nonimpeditiHiiuaugmentaB.  Cdhfiniiatnr,quia 

li  pcccatuni  vct:  a'c  smpcd.rct  cffcdum  facrauicn- 
{alcm  cllct  pcccatum  mortaic/:ommun.carc  in  pec« 
cato  vcniia!i,quod  eft  abfurduni  Sc  inauditum.  Ad 
orgumenta Mjrlilj) dicendum  cft,quod  liimpiio 
Sauramenti ,  qux  cll  pcccatum  venialc,  dupiicitcr 
poirft  canfiderari.  Pnin)  ,  vi  eft  a&us  hominiSy&S 


pritr.unn,quia  prxccptum  Jtin  i  .itiuum 
ic  non  dctcrn^incr  tcmpus  oblij;aiions$,tamcn  pio 
lub.'c«fla  matcria ,  rariiis  aut  frcquentiAs  pccttrrit, 
&r.on  fcmcl  in  \  t.innjiu.tp.iscniiudixcritcum 
qui  fcmcl  Dcum  diiex  t  c.v toco  corde.iibcrum  cllc 
inpoftcrumabillo  ir.if^nu  mandato?  Qiii  fcmel 
Dtiigtaiias  ci;  ',non  an.jihus  tcixn  ,  i^c.  Non  fc- 
cuiiduin ,  quulioc  .Saiiaa  ti.tuir,  daturpcr  mo- 
dumabiS:  po:u«.:  licut  .crgo  nun  latis  citfcmcl 

lantum  corporalcm  cibum  (iimcic  in  vttj,iu  neque  iic  eft^vidoia ,  nec  quicquam  mctctnr  nifi  psnam* 
fpirltualcm :  quia  calor  concupi(rcntix  Hc  (bmcs   jmiR^»  vtcft  apphcatio  quoedam  Sacramenti  8c 

pcccati  iion  minin  dcbilitantammx  vircs.quim  na-  cond.tio  finc  quaSa.ramcntum  gratiam  non  con- 
tural:s  calorhumidum  radicilc.  Noncll  limdc  dc  rerrct,&ltcdibo»a,mananscx  mliautiooeChri^ 
Bapti(mo&  Confcilionc:tiaiii  hxc  ontum  prasc'-  >  fti ,  acpiopterea  diipolJtiai  coocurrete  po(efta4 
piuntur,%tn>edianccenaria ad lollctidam^ulpama ,  gtatiam augendam.  '  ,    '    ^  •• 

qux  %'nico  a^u  pctlciie  rolfituriiacrainentum  au«  -  Quod  vero  non  fit  neccriana  aAuah's  denotio* 
tctn  llucharifii.'e  datui  .iJ  tbucnd.uii,  .■tu^^.-nJ.im  v'  ]  t  .1  atur  in  infant;bu%,amcnt»bu';,  phrcncci  is  ni- 
pcriicicndam,char;(atcra.  Hrxtcrca  ba{>iilmus  da-  turali  obhuicinc  diilnidis,{jlcc.  cur  cnim  priuabun- 
tur  per  modum  genentionls      niinquam  itera*    tut'  ftuftu  Sacramenti )  quod  tl  in  hts  oon  cft  nc- 

ccfTaru ,  crgo  iK-c  in  (Iiflr3i.t:s  culpihilitcr  ,  quia 
pcccatum  vcnia  a  quod  carciuii  dcuotionisiupcr»  ' 
additur ,  non  cll  obcx  gratix  facramcntalis.  Katio 

  _  ^       .  ..  fnillcodacftexinftitutioncChrifti  (namexnatuca 

ij.  PrxcepttimCcmmunitmis  nunquamobii.^'  teinon.potefthocfitis  dciiniri)  qui  voluitdig^  ' 
gat  pcraccidcns  racioi.c  alrcriu*  prajvCpti  tunc  oc-     communicaiucm  frui  bcncficio  iacramcnti :  di» 
lurrcntis , ad qi:«d  impicnduni  nccctlaria  tit iacra    gntfauccm  comiv.unicac  iclic  Apoflolo,  qui  fcip* 
C«Mi>mun:o,  v.g  cum*vigcrgiauia  tcntatio»  vd    iiim  probat  ,quam  probariuncm  dcclarat  Conci-  Cmc.XnL' 
cum  quis  poft  luir.pttim  via.iicum  mottaliter  pcc-    tttim  Tndcntmum  //Jf.ii  CMf.j.fic  in  co  confiftit«  ' 
cac ,  vcl  cum  qu!;,  affiftit  MifTx  facr.ficio,vt  hxrc-    vt nunus iibi  conicius  pcccati  mortalis, quamuit G-  ■ 

"      bi  contritus  vidca^ur  abiquc  pra:mif]'a  filcramen-. 
taliCon&iiioncadikniu  Luwbanftum  acccdccc 
debeat. 

Ad  argu.iicntum  Caict.ini  cfl  difpar. ratio  :  nata 
in  nucritionc  corporaii.viucnsagit  in alimcntum,vc 
ilhidimieooauertatiin  fpirituali  alimcqtiunagicia 


tur  Sacraniciuuin  Piir  rtt  nn.i-  i  cr  iv 


lUdlCI), 


&  Dcu>  iion  ludicac  bism  id.jauai:  ac  Luchanfiia 
datur  ad  ntttritKMicm  ,qiMe  ntuliosaAuspeqiairit.. 
iu  Do«5lores  dtati  faw.  k.  nri.Cf  niinwiMi>i  • 


tic:  [M  iti  1  tciiipt  ri*.  Probatur  ollciuici.do  ircs  1'.- 
los  cafus  ounquam  induccrc  hani:  obligationcm. 
Nam  fmA ,  qoasuisientarioerism  grauilfimapo- 

tcfl  alijsrc  i-icJiis  co!i  bcn  ,orationc,  icuinio,viM- 
tionc  occalionum,  &c.  quamquaui  coiilulciiiiiiiuin 
nt3dhib»:rcctiaiuprxndii4in  Eucharifi:iX.  SftitanA» 

qui  (imiplk  viaticum«etiamh  poftca  monabter  pcc-   vioem,ac  pro)Mcrea  iuAct  difpoiitib  viiwflU  pee 


cecncrateneiur  rurfum<oinmunfcare,alioquin  8c 
CtphiscoJcin  J.c  hoc  faccrc  dcbccct,  &  ir.fun.arct 
le,cumviaticumdcturpublice&  pcccata  tliatcre 
iccreict  comiuiitai^tur.  T»tA ,  damnantiir  hie^dct 
OeaCrTtti  tn  Coiicii.  Tridenx.  (ff.zi-  tip  &.  &  t*n.  8. qui  rc- 
•  prchcndunt  Miils^m  quibuspc}|'u!us  non  com- 
-  '      uiunicat:  nam  ,  quamuis  iauda>)iiisiic  cuiifiictudo, 


sratiam  habitoalcm,  vtrecipiatln  (e  adienein  ccbS 

Icilis  Jlius  alimcnci, 

if.  Qui  coinmunicautt  nonconfciTus,habcnt 
conicicntiam  pcccati  morulis,  lure  diuino  nonie- 
nctur  llacimconrircn.lcd  potcft  diftcrrc  m  annuiMS 
Confcdionem.Probatur.qu  a  hoc  prxct-pcumqui* 
tcnusciiaffinnaiiuum ,  non  obligat  pio  ftn^per. 


vtcemmumUHtcs  iiu  ii«^U4:ouliimi(«}uod  1k  Ci-  kd  wmpoK  oppivnino  »  ^uod  vidclicct  aatcccdic 
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t<9 


Commiinionetn^proindc tnnfkliCooiBitiaio-  illaiDtafiaie.aatpcrbrcuf ttuTptKeTpedarc.da- 

jn ,  dclmit  obliMte:  quatcni»  tntein  eft  nega-  oec  aalentar:&  uitcrduin  c(Ic  potent  culpa  ve*. 

tiuum ,  tant^m  habct  locam  cbm  nAfm  cft  coai-  niilit  Uoc  a^gj^ncmortalis  vcr6  non  ehc  Mdaft 

«wnicMdb^D^ftpm  fand^b&caattmptu  :3c>Dhoc(earuinieUigai* 

iMabMi 0m  Cimfkmt  iot  igitur  qott  ioAi  da  £  fimtSandi  l^atref ,  qui  docem ,  tam cotporii, 
caufa  diftulcrit  CoofefloOWtoj  " 
tur  obligatio. 

Saccrilos  tamenodcbi 


ineprcaia  Confcf- 
fioae  Ecckfiaftia  leoetur  quampnm&m  cob* 
iiteri  •  patet  ex  Tridentino  ftf  n.uf.j.  nam  kt 

illa  dc  nouo  iata  cft  i  Concilio  ,  vt  ciui  Canfeffio 


.  quidocem,  tamcotporu, 
quim  mcnti^  piir  tarcr»  rcquiri  ad  hutus  &'acra« 
mcnti  /u/ccpttoncm.  Ita  D.Tliomas  if.  fn^.  So.  t>dik»ik 
trt.jM^ ).  &  ccKBmaoiier  Sooioiifflwwl.  BMlwni» 
/li*,&ftri.Cmmumt.  •  ' 

i8.  Corporalis  n):>cula  proptcr  eficiSus  ali-  •  • 
QUDtcx  ilia  rcfiijtjnce^,  poteft  altquando  impe< 
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aui  ob  TTgentcm  qeceflnatom  oelcbrailct»aoodiu  dire  fiicram  Commuoionem^  aoa  ex  iwM^tflltt 

«ffimtur.vt  dtximui  nokt.  f«li>ONMMMi(,  aj^.  &  pnecepto ,  led  ex  jooagruitate  ;  flc  de  coolitio, 

Dodoribut  ibi  citatts.  fcclufb  fcandalo  &  contcmptu :  ad  cuius  proba- 

i6.  Dtfeofitio  corporis  in  commanicaturo  po-  tioncm  facKa;p.TiiJ  noi ,  dt  cUnc.tgfU.  in  qui) 

tcft  eflc rel poikiua,tnEl  phuaQaarpoficiBa,  vt  in  prcdpinir,  TtSecerdoslcprutu»abftineac^Mia* 

vcftitivcocparisooinpaficioiie»  «fiMft&Biikc.  riaiBiBifterio,propterkaadalum &faorrorcmpo. 

priaatiaK, n caicoiii  macukr ,  auAiueiicia  dbi  8c  ptditAecei&nKto^quia  incerdum  proptcrcoi^» 

potus,&c.Qtiopontodiccndumcft,prim&qu6d  risdcfcAum,  aut  nuculatn  homo  iropcditurne 

laico  neccflaria  cft  boncfta  corporis  compoGtio  Sc  poifit  ita  (c  diipoiKrc,vt  cum  dcbita deuotioae  tt 

tdKniMCteBetcntiatis fumptio ,  piOfC pwferite '  icucrcntiaad  Lucbariftiam~accedat:nimirumqim 


im  attacd^pHBfiippoGta  ioftitutiooe « tim  cxoeU 
lenri«SaenuBeact.Probatur,quiaiChriftoflc  Ec- 

clcfia  nihil  cft  in  hac  rc  praslcripruin  ,  crgo  rccur- 
ccndum  cft  ad  ius  naiuraic,quod  di<^  oun  magna 
reoerentia  pcr  mod  un  adoncionishoc  Saecamen» 
tuni  clTc  fiimcndum,  ita  tamcn,vt  nullx  eictraordi- 
narix dcuotioncs  mtroJucantur  ,  (cd  quilquc  vta- 
tur  modo  in  Eccicfia  (iia  rcccpto  ;  /cdulb  tamcn 
.fean<lalofccoaten^)Ctt,Doaviactucioiiaciegni-  GanaaHinioiicm 


reddit  iltum  ad  res  diuinas  Sc  fpiritualcs  tradandas 
ineptum,vcl  magnam  mcntis  diftrA(2ionem  gcnc- 
rat,varia/quc  cofjitatioDcs  luggcrit.  Quod  quando 
contiogit ,  coniultum  cft  tantilpcr  iiuciiariftiain 
dtflaTe,aliis  larpe  erit  peccannn  veoiale  iion  fiefr< 
rc.  IracxD.ThoaiaacalijsSn8mMri/;A.S.Re-  Suate«. 
ginaldus  tu.  tmm,  1 1  j .  KegliMli. 
19.  Inre  dinioo  probibitom  non  eft 


I  poift  mccracnirc. 

SKKiKft , -Saccrtloti  cxtra  Sacrificinin  coinmu- 
nicaoti,  nccctTana  dl  ftola.  lu  pnelcnbitur  c*f. 
Wtdlflfiiu ,  diftmauiu  rigtfmatrUd.  £x  Concil. 
BacueoC  quod  quamuts  Nauamis  in  Mdntidt, 
tdf.tt.  miMrf  ^ifif Mj^wfir^rr* ,  intcUigat  dc 
Saccrdote /acrificante ,  tamcn  Concilium  nuni- 
feftcloquitur  fiibdirwaftiooc  ,liuc  /acritket ,  fi- 
nc  oomndnicet^ft  iM  vnn  videtur  obtinuifle :  non 
tamcn  ccnfetur  pcccatum  mortale ,  G  quis  tcI  ob 
iofiniiitatcm ,  vd  altam  caulam  eiiim  leuem  id 
Omittat^  quod  ctum  ex  vfu  Ecclcfta:  colligitur 


jpoft  abum  6c  potum : 
camen  ab  Ecdfefia  prxccptum  eft, 
vttantucn  i  iciunis  lumcrctur.  Prior  pars  patet  cx 
eo  quod  nle  ius  diuinum ,  ncc  fcriptum  nec  cta- 
ditnm  hBbeaniC)  necexChrifti  inftitutione  col* 
iig.-ttur ,  aut  ex  natura  rci :  quia  Chrtftos  iUam 
porrexit  dt/cipulis  poftquam  ccenatum  eft :  nec 
talc  quidcfircsdc  fe  inala.  Poftcrior  parsconftat 
cxEcclcitx  v/u  ab  Apoftolis  accepto,  vt  ciadi.» 
tur  M  uf.  Lkfmd» ,  it  uitfttM»:  i^HHami  ftmUt 
plununi  F.itrum  Sc  Conciliorum  auftoritate. 
Ncc  obllat  prxdiciuui  Chrifti  ^dtuat :  quianod 
iuit ,  vt  ipfum  in  co  imitarcmur ,  tkut  nec  cunl 


inde  inftruuntur  fidclcs  corpus  Doinini  diiudica 
re,  /cu  dilccrncrc  .1  comiitunibus  cibis :  &  lic 
«icatur  pencuiurt  vumitus  ,  meolque  lit  libe^ 
riorft  cxpcditioi  ad  rei  diuinas  cum  deuocicme 
craAmdas.  Vide  Suarcx  itfiutdtitiH  4^4  ftd.  j. 

20.  Dubium  cft  intci  Dodorcs  an  /iiiinere  ter- 
ram  Sc  traijcerc  in  ftoutachum ,  vct  ob  ddcda* 
tioncm ,  vcl  ob  minuendum  colorcm ,  vt  faaunt 
formina!,  /bliiat  nJturale  leiunium  nccclTar.uni 
pro  fumenda  Euchariftia  ?  Affirntant  qu!dam< 
atiaodo  ic  qb  dcIe£taiiooem«  vcl  ub  minueo- 


iMmtifqacEpikopipaiuuntalttcrtuicntcStdcvi-  ciiciimcidi  aliaquclegalia  (eniace  votuit.  Tuoi 

lipiji|Kittiaoiiiiltiint,'qaandocooiOMMKfoui  criiunexreaetcntiafciiicS^cramentnddHtat  qain 

rinofipotcft.Nontcmcreamcnnegligeodumeft,  ■  •  •  -  - 
&  wxu  Concil.  ftola  in  &rinam  ctucis  compUca- 
ti'debet.In  Smicsii  }f.«Mn.}.4fii«S^t.  ilBgi* 

Oaldtts  b6.z9  JMIM.1 1 1.  &  aUj. 
.  17.  Corporalisfoeditasper  ft  non  impeditdi 

•]  ^cccfliutc  lacram  Communioncm.  Ratio  cft,  quia 
'-/talis  dcfcdus  corporis,  nili  cooiundus  fic  cum 

peccato  tanquam  cum  caula ,  vcl  cum  ttkOtn 

qpfiim  comitantc,  nihtlrcfcrtad  honcftatcm  mo- 

tam,ncc  pcrtioct  ad  boniratcm ,  vcl  malii  am  mo- 

talem,idcoque  ooo  debctdc  lc  ccnfcn  otscx  Sacra. 

nicoti,noquamtcpogpaotiiliuslanaiati,aut  dt-  ^   

nloMgratis,  qaseS  cAftns  illius primarins. Et  dum  eoloredi.  loi  Dc  b  CttMsi*diHiSar.^M.  Oe  faOM« 

ccrtcdurumcfrct,cum,quiperpetuamhabcrctma-  deEiuhdrifi.qn^^.  M.^.  tttulnf.  1.  Di.ina  fsn.  J>"n»*  • 

culam4cmpcr,aut  longo  tcmporc  priuarc  hoc  Sa-  1.  trdH.  1  4.  njUitf.  jl.  loanncs  amcin  dc  Lugo  "'S*- 

CmiienCofilniil,exiftcntcm alioquin  purx  inenris  ii  EMbdnfl.d^.  n.ffS.i.num  ji.uttedc  hoc  au- 

ncviw  inoolpafaUis.  PrtReteavei  liuuilmodinia*  Utare.  Cxteruia  diceodumcft  «jood  Ipedacad 

cuk  iaffleft  ainnin6  pfOtcrita ,  vd  adkoc  durat,fi  Ibmptioneip  teTrz,quando  fit  cam  deleftati(me« 

preterita  cft  ,  ncc  impcdirc  potcritficram  Com-  non  frangcic  icionium  naciira!c,  Rano  cft  ,  quia 

iBunionem,  ncc  indccentiam  aficrrc,  cdpi  iain  ciim  nuUa  modo  Itt  cibus  cx  lutura  itia,  occ 

non  fic  Si  cnim  peccatum  moitalc  ic  nttcnla  etixm  eiulHcm  Ampdo^ppoiii  potcft  cum  ieilM 

cius,qux  funt  iim  omnin6  pr,i>rerita  8c  3bUn,non  nio  narurati ,  cum  quo  Iblum  quod  babepratia- 

impediunt  exnece/Eute,  muito  miniis  impediet  ncm cibi  opponhur.  Nec  obftat ,  quod  fiat  cuol 

cotporalis  foeditas,  /cu  m^cula  prCtcriu ,  qual  deiciSaiinnc  :quia  dclcdatio  nonfaMt,  qu&d/k 

i«n  oa»io5extindacft,icuabl«a.  Q]Mdii  ma<  cibas:  quiacibus  prtmd  &  per  ie  dicit  quodot* 

cdateniBoralisft  qnMbretticnintftda  fpcretur,  diaeturad  oonnetfionem  inJubftinciamirioentak 

eaqtK  videatur  aliquam  indcccnti.im  affcrrc  ,  ad  linc  quo  non  poteftaliqUid  habcrc  rationem  cibi. 

leucccotiam  huius  Sacrameot*  pcrtuicbit,  priiis  St  dicas,cx  cu,  quod  /umitui  cuio  dele^atioBat 

li^MHtti  rinkii.  If  0190«  / 
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argui,quoJ  habeat  rationem  cibi:  quia  cum  Ht 
dclctiaiii.'  pcrtincnsatlguftum,  cft  propnctai  cibi. 
Sctl  hoc  non  rcdi  pmomit ,  quia  non  omnu  quai 
iapidaiuat,babeQtncioilbinobi,  vt  patcc  in  luU 
plniirejguftuseniinhabetriin  pcrccpnuam  fapo- 
litfVt  (ciat  JifLcrncre  cu.v  noxi.i  q-,i  v  non  tioxu 
IbllCvmle  non  l^anm  quuU  aliquid  c(l  fwkpiUum, 
cft  etieoi  cibuf ,  pi  a;(cnun  fi  lic  iapidum  ex  mala 
affcdionc  polati ;  vt  cudcincit»  qtuiMiotcna  if& 
eft  lapiJa.  Quanilo  autcm  lUmitur  tctrt  06  mi» 
nucndum  cuiorciii ,  fc  lie  videtur  (c  h.iberc  pcr 
modum  mcdicmx    idcirco  iulucre  iciunium.Scd 


KauarriH. 
2>iana. 


f<f/>  5 .  tnm.  14.  Diane  f4rt.  j.  fr4/l.i).  rtfdi  tt  ftrf.  Dtaaa^ 
lut  fupfelit» ,  Bonacina  it  SMrmntt  di^  4.  f  Booacins. 
fimS.t.imm.6.6c  alij.  "  w  , 

HoctareveolinaitaoduaiefttiiiG  fottequisallue-  . 
tps  lit  per  nite»  «reeherc ,  sUa  ftonMicmim  ttMy»  • 
ccrc  liquorcs:  quixtiiuc,  ft  dedita  opcii  id  u> 
c:at ,  (uluct  iciunium  :  quia  licet  illa  a^kio  noa 
ntcii  notura  fuapotatiua ,  cfttaoien  talis  ex  IB- 
ftitiitiofie&Goiiiiietudine  ettcabcM»!i  attoMii- 
bus  Vtitnr  toco  6ris,8E  idc6  ccn/etur  inonfitGr  po- 
tum  fumcrc. 

Z2.  Quidam  ccnfcnt  ickuoum  dcglutieotan 


neque  tunc  Ibluit  ic:unium ;  quia  ncc  cft  cibut,   caiii  fiC  ptcter  intcntioaei^  boaain  quantiutein 


nco  prupric  nicdicim :  lcmpcr  cniin  c(t  clcmcn- 
tu  n  primum  ,  quotl  non  c(Valtcrab.lc  h  (tomacho, 
quamuis  lccundiim  aliquas  rcnucs  pirticii!.i«  dif- 
nmdatur  cuavJapguiiM  pcr  torum  corpu;.  Medi> 
cina«enim  fempcr  contiitctdiquas  partcs  <  quttct 
n.ntura  (In  poljiiiit  }i-^">c:c  nt:oncr,i  cihi ,  &  con- 
ucruin  (ubiiantiain  viucntis:  &  idcu(ciiuu  oatu- 
lalcieiunium.  J[t>probabilitecPalqualtgiisji4ici|f. 
aMr«/.i«t/)if. 

ai.  Commonis  fententia  eft,  fi  quis  rcfpiran- 
do  tta.jcu:  .iliquiJ  ,  quod  polfit  clil-  cibus  ,  vt 
culiccm ,  pon  Iblucrc  naturaic  iciuuium  ,  ncc  im* 
pedire  fior  Cotnaninionis  lixnptioncro ,  (iue  at- 
trahatur  pcr  m ,  (ine  pcrnlrcs.  Ratio  eft,  quia 
ad  folucndum  iciuniutn  naturale  requiritur  co- 
ineftio,  aut  potatio:  vt  autcm  intcrucniat  co- 
■BieftiOt  ant  potatto,  dcbcc  mterucnire  oedum 
mtteria  coineftibiir»,Mit  poubil»,ftdetiamaftio 
comcitiua.aut  potatina.  Quando  autcm  atrrahitur 
aliquid  pcr  rcipirationcm ,  liuc  pcr  os,  (iuc  per 
.narcs ,  non  intcruenit  adio  coiiic(tiua  ,  aut  poca- 


aqux ,  non  (blucrc  iciunium  naturalc ,  9c  fic  poA 
(c  facra'n  CommunioRcm  fiimcrc    Sc  idcm  di- 
ccndu  n  ciTcdc  coctcris  liquonbus ,  vciiquisca- 
«letet  io  doJium  vini ,  aut  oiki :  fundatur  luec  leo» 
tenMln  co ,  q«M,TC  «liqind  liimanir  per  modom 
cibi ,  (iimi  dcbct  cz  intcntionc ,  8c  non  cafu.  In 
Tabiena  ftrh.  Cmmttm^at  ^  fu^km      nm.ji.  Tabiess. 
CofflBanistamcn  rententia  «ppofitum  fentit ,  flC 
ideftteiWiKU.  Ratio  cft,  qnis  obin mupia  aitaii- 
titas  deglntbtur,  non  poteft  illa  adio  iaaneia 
rationem  oltenus  ai3ionis,qu^m  potacionis ;  quan- 
tumuis  violcntje  &  prxtcr  intcDtiooem :  cftenim 
motus  quo  pcr  lc  primo  aqua,  vel  alius  Itquor 
traijcitur  io  ftomachum .  Nec  poteft  dici  qil6d  fic 
rcfpiratio,  aut  Jcglutiofaliux:  quiainbisaftio* 
nibus  quod  pcr  (e  prira6  dcfccndit  ad  ftomachum  . 
non  cft  matcria  poubilis ,  lcd  aut  aer ,  aut  faliwp*  , 
C^m  ergo  htc  bitefueoiat  aAio  potatioa ,  merit^ 
foluitur  iciunium.  ItaNauarrus  i»M.0mtl,Uf.ix.  Naiurr«v 
Mtm.fj.  Tolctus  Uh.u  c*f.  i.       j.  Sylucftcr  vtrh.  xoictui. 


  ,         tatbdrtfi.  3.  qMitfi.  6.  num.  i.  Suarez  rrrri4  f*ru,  Sylueft, 

uia,  fcd  refpiittiuat     idc^non  (oluitur  iciu-   tnn.  §,i^^  6i.fi8im  4.  i,  TittA  iKfirttir,Vat^  Saaic».^ 
nium,  quianonadeftcomcftio,aut  potatio,  Ita   quez  nnii  p*rt*,  d^«kii.(i[ip^3.HlKx9.ftalii 
Nauarrus  M  M^mMt  «^- 21.  num.^j.  Diana    ).  communiter. 

Sedpctcs,  ancenfcndum  Gtieruari  iciunium 
Batunlc  ,  fi  aqua  ,  aut  alius  liquor  fic  hauftus 
ei}datur  e  ftomacho?  Rcipondcc  Reginaldusi-  , 
hr$  X9.  num.  itS.m  fi»i,  negatiu^,  quiaexhoe 
non  ccfTat  ratio  potus  fumpti.  Diccn*dum  umcn 
vidccux ,  (i  probabilitcr  iudioetivr  ciTe  eiedum  to* 
taliter  illum  liquoreqi ,  poflc  cenfcti  adcfte  na^ 
tufjic  iciunium  :  quta  non  violatur ,  ni(iperci> 
bum  6c  potum ;  tunc  aucein  illc  liquor ,  cuffl  in* 


$r4a.  ^.rifolm.  n.  &  f*n.i.  trsti.  ij.  rifrlm.  1 
Lugo  d^  if.  If  Wlariir. MK.  34.  alii 

communiter.  , 

Scd  dubium  eft,  li  noo  cala,  (ed  ex  inten- 
tionc  aliquid  atcrahatur  pcr  rcfpirationcm  ?  Ta- 
bicoa  cniiu  vtib.  CraiinunMrt,  ^4(1.45.  iiirin.51. 
^iidMiV  feitire  ,  qu6d  neque  adhuc  Ibluatur  ic- 
iuniiun.  ScJ  mihidicenduiu  vidcturdiuerlamel^ 
tc  catioDem  (i  atcrahatur  pcr  os ,  vel  pcr  nares; 
Si  cnim  attrahitur  pcr  os,  violat  ieiunium  na> 


  ^  nrcdiaturinftomachumprxtcrmtentioncm &ab 

yirale  :qiua  licct  a&xo  8c  moius  icfpiratioois  noa  iplb  eijaatur ,  ooo  habct  rationem  notus ,  fed  po- 
fit  afiiit»  nianducaaaa ,  aut  pfkatiua  (quia  oon  titoaiialBimlaaMioois^qdlfloinaainshnctur.ln 


cft  ordinata  ^  nitura  ad  rran/inittcndum  cibum, 
aut  pocuai  in  (tonuchum )  orJinatur  tamcn  in 
hunc  finem  ab  iplb  rcfbirantc ;  ^  idco  vt  ftot 
fiib  intentioae  ipfiw  iBduitrationcm  talisadkit^ 
nis:  vnde  mofwter  cenfttur  aAio  mandncaci- 
ua,  vcl  potatiua;  8c  ide6cum  matcria  inieruc- 
niac  Sc  adio  dcbita ,  imcrueoit  cuaai  ounduca- 
tb,  aui  potatio.  Si  vcrb  attrahanir  por  naicSv 
non  violamr  ieiuntum:  quia  oares  nonordinan- 
turad  tranfmittcndum  aliquid  in  ftonMchum,(kut 
ordinatur  os ,  (cJ  pcr  acciJcns  cft ,  (i  quid  pct 
iplasingrcflum  dclccodatad  ftumachum:  vnJcne» 


hoc  tamcn  cautc  proccdeadlin  cft  &  confidcrad* 
da-  circum(tantuE,  vt  poffit  iudicari.ao  totus  liquoc 
(ic  cicdlus  :fi  enim  alitjuo  ccmpore  permaolerit  in 
ftomacho,  autfit  fiicile  ahcsabdis,non  poterit  cea» 
leri  totus  eiediii  ,fedlempcr  diquam  particulaai 
alceratam  hiiire :  &  ide6  tuthll  Cft  lunc  i  ftcM 
Communione  abftinere. 

23.  Non  (oluitur  iciunium  naturalc,  (1  ali- 
quid  cibi,  vd  pocus  intrct  incoodudam  rcfpi- 
rationis ,  &  eijciatur ,  &  hoc  verum ,  etiamfi  hat 
pcr  adioncm  mjnduvitmam  &  cx  aniiuoman- 
ducaodi,  autpocaadt.  Ratiueft,  quudumdci- 


qaeimeado,quai  fteic  vt  aliquiJ  actrahatur  per  cendit  non  bftooMdniai ,  ied  intmlero  re^ 

narcs,  potcft  ctTL:  inrfntio  pcr lc  aliquut  ttan(mit-  rattoni' ,  non  complctur  manducadcaut  potatio; 

tcnJt  tn  ftouiaclium:  q.ii.»  intcntio  pcr  (c  cligii  quiaiion  c(t  in  ccrmino,  nifi  fiac  tranfrniffio  it| 

incdiapcr icordmata aJ  finemjVnde fi  talis  iniciio  ftumacliurn  :  vndc  dcfccnTus  cibi, aut potus  in  fto- 

cllec  pir  lc«elieeret  os ,  &  non  oaret.  Dum  «item  machum  eftpars  manducationis ,  oua  fiiblail^iion 

intenttonbnmperft,necadioeftexna(nn  4uB  frangitur  iouRium.chnfitfaatnrraUlMnpercom- 

iuanducat:ua,aut  potatiua  ,  rcc  inicrucnict  consc-  plctam  manducttioncni,autpotat;onem.Ita  Pa!u.  Pjju.Ijaus, 

ftiuytut  potatio,atquc adcu  hcc  viuiatio  iciuni)  ua-  danus  im  4.  i:fimS.  i.  4gti^  :.  CMfdif^.  j.  la  1'crCan. 

totalis.Hincaqua'Wftapcrnaies'nonlbhNC  fla-        Pcflxus  |[|.a.di^.«M«dMli(«y.}lii^ 

turolc  ieiunium,  vttencnt  Soarcz  i.ftrt.  r«M.;.  mtm.^^.' 

ii^.  6S.f(3, 4.  Faguadcz  ii  frMift.i.  EuUf.  Ut, }.      24.  Noa  impcditor  &mptio  lacrs  CoonaDioDis 
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Tabicna. 

Sylueft« 

Rodrigucx* 

Suatcz. 


Cooiack. 


ion 

i,nc« 


»7» 


Qec  Ibluitur  icitittiadt  tiiturile ,  fi  Hum  pnegufta. 
tur  vinum , cibut  aliquis ,  aur  alit^uid  aliud  ad  pcr- 
cipicndum  /aporcm  >S:  cxpuitur,  fi  rcmancatali- 
quid  lalius  pcrmixtum  Sa  ddceiidac  io  ftoma* 
'aiuis.  Ratioeft,  quta  inboccafiiitoo  imenie» 
Bitocccotiicftii.),  iicc  potatiojfcJ  fitquoddamex- 
pcrimcncum  laporis,&:pcraccidcnf  di,qu6d al>> 
i]ux  rcliqutiereriwiviiMliivileibeiKiaatinftoina- 
chum:  dcfecnduot toim non  pcrinodumcibi,aut 
po(us,(cd  pef  modum  rcfpirationiMut  faliu9E,Dein< 
pc  ,  pcr  a(2ioncs,  aur  refpirafiuam ,  aut  tran(tmlli- 
uam  (idiujE  ad  ftomacbwn.  In  O.  Thomas)./«rf. 
fu^,  lo.iKk,  t.<44.  qua»  (equuntarNMtfrw» 
TtAitu ,  SjUu/ltr ,  Rtirigiit^ ,  Snsrtt. .  Vafijutz. ,  Sc 
communiccr  Dodoroi.  Ncc  cft  ncccilt  quod  iiu- 

iulmodi  rdiquix  przconucrtantur  in  faliuam ,  lcd   

etiamfi  maneant  in  /in  iubllamia:  quia  ooo  eft   P« moduffl'cibt|& Motodc  nonfrangiticiunium. 


radon^  alterius  nr  innis ,  qiix  ftoh  eft  cOmcftio.  Sl 
autcm  Aunarur  ui  iolio  pcr  os,  &aliquidin  fto> 
machum  dcfccndat ,  ccrtum  cft ,  qijod  fiiltiic  U»t 
nium)  quiade(c6odil  in  ftomacbum  permoduna  . 
cibi,aut  iiielidMe.Si  Ver6  (umatur.vt  tanrum  dcn- 
tibus  contcratur ,  aut  vt  penmneat  pcr  aliquod 
tcmpus  ip  ore,  non  (blutt  ieiunium.  Et  ii  ca/il 
c]uia  mniiiaiMD  dcfccndat  itiftomacbum  praMcr 
mtentiooem ,  cadcm  cft  ratio  &  idem  diccntlum, 

3uod  diximus  numero  pneccdcnti  dc  aromatibuSi 
um  dcntibuscontcruntur. 
Siautcm  (uotaturm  fiMno»nee((duetieiiUiiiiiQ« 
nec  impcdiet  fumptionem  ficnr  Communtonii: 
quia  fiimus  non  cltcibus,  ncc  potu<;:  vndc  ncc 
aiJione  comcftiua ,  aut  potatiua  allumi  poteft* 
fcd  cantum  pcr  actradioncm  idpitationis ,  <Sc  i 


CaCp  Huft. 
Sylueft. 


ncceflam  ifla  peeconoetfio,  vt  toHator  laciommi. 

ducationis,  aut  potacionis.qux  fii/Ecicnrcr  tollitur 
perill,quod  non  adiitaiflionuntjucatiun.aut  pota* 
tiuajft  tdcd  non  adcll ,  quijt  fn  tranniuliio  in  (to- 
luadium  per  afiumem  tranfmiiliuam  ialiuat.  lu 
femiuntGalpar  Hurtado  di^.^.  dt  inluriB, 
fi.  y  vnf  Obftrutndum  ,  Syluciifcr  rtrh.  Euthar. ). 
^i.6.a«in.8.  tn fint ,  Suarcz  yf  tom.i.ii^.6i.(t&, 
if.$.T<ni>iaferrar,&  alij. 

25.  Antc  fumptioncm  (acrsCommunionisir- 
cec  aromaca  on  imponcrc  Hc  dentibus  contcrerc 
•d confoiranduu)  caput,  vclinaliumfiacm.  Ka- 


Ncc  refet  qitid  nniHlt  nucrirc  podit ;  cx  hoc 
enim  non  Isccc  infcrrc,  quod  (uluat  iciuniuro: 
quia  ctiam  humurcs ,  qut  cx  capicc  dclceiidunt  m 
ftomachum,  initrire{»o(runt,  nectamen  ibliHinc 
kittoiiHlljipiknondcfccndunt  in  ftomachum  per 
i^ftionem  ordinatam  ad  comcdioncm.  Ita  muixi 
apud  Diaium^arf.^.  tf4/7.ij.  ffyi/iiM.  citati,qui-  Diana; 
bus  adde  PrjBpqlitum  ttrtu  ftrit,  qiufiwnt  8c.  Pf^pofimfc 
-rlif.  8.4*».  I.  «Mi^s.  Pafqualigum  i»  duif.  mirsl.  ^y^^^ 
^ff  m-  &  )H«  Ganlin.  Lufpm  rt^  nmtd, 
hb.i.iub^  9. 

Cetcrum  quamtiis  /umptio  labacht,  vtdi- 


Llig9« 


tiocft,quiaetiamljdcntibusContecatur:  nonfaa»  &wa  eft,  ooo  &anBac  ickioiiiai  oimilB  .  otfi 

 _J  t__  .  jLs^  j^j  j  /1. .  .rT^         ji       •       '  f 


betur  compkta  comcftio,  ledtaotbm  inchoaiio 

quaedam :  tunc  cnim  (blum  comcllio  complc:ur, 
quando  cibus  tranfmiuitur  in  ftomachum  ;  nam 
comciiio  eftaftioonliaatt  ad  communicandum 
iiifattantiaiii  nnttiiioin  viueDti,  vc  polEt  nutri- 
ti  I  8c  ide6  deBet  conftituere  dbom  in  (btu  pro. 
ximo  ,  vt  pofTu  conucrti  in  (ubflantiam  %'iuentisj 
quod  Don  tic .  niii  traducatur  in  ftomachum.  lu 
BOOBcina  ir  S«Er4«iifflr.  Hffuu  4.  ^94^.  6.  penff.  3. 
mm.^.  Cohinck  i.f4rt.dt  S4cram.qM4fi.io-  *rt  8. 
iNMf.  48.  Mcrccrus (iiii.  Mi4i.  i.Si  autcm  oliquid 
debis  aromatibus  prxtcr  intcntionem  deiceodat 


qtnndo  ner  oa  fknitur  &:'tn  ftomacliom  tranf^ 

inirttturln  fiilio,  tamcn  id  non  parum  indcccns 
8c  confuetudo  iUaolancabkgandacftii  Sa.> 
ccrdoubui  Sc  Miniftnsaitant ,  mm  ob  pcriculun 
illud  loi^dendi  in  ftomachum ,  tum  ob  irrcuc- 
renttam  8c  prauam  confuctudiDcm ,  quz  etiam 
plcbeis  fLandxluiii  &  malum  cxcmplum  ingcnc- 
rarc  (blcc :  vnde  in  nonuullis  dioccchbiis  idpcohi- 
bituiD  efle  audio  j  &tunc  obfcmandieft  Smcp* 
docibus  Conftitucio  Epiicoporum  dioeccfana.  Vi- 
de  Dianjm  iccrum  f4ri.  10.  trsQ.  i6.reftlut.  24. 
vbi  doccc  fuinptioncm  tabacbi  in  £ccle(ia  Diui 
com  ialiua  in  ftomadaum  »  adhuc  iicet  £ucfaaci^  Petn  Komx  St  eius  ponico  j  itcm  in  Quime  & 
ftiMalaiiicre:quiaquodddcendiclnftooiicfanm»  DioHcfi  Hiipalenli  in  Hifpanta,  cfk  pcccatuni 
non  dcfccndit  pcr  niodum cibi.fcdpcr  modum  fa-  mortalc ,  ftantibus  pio!i;bitionibu5  S.  D.  N.  In- 
liux:  tumquiacitipliiminixtum,&Tclutiabipfa  noccntij  X.  Sc  V'rb.ini  VIII.  An  auccin  bxc 
dllocbetliri  *<4uc  adc6  nnoralitcr  ccnicturialjua:  probibitio ,  tam  rigoru(.i  cxccndidcbcatetiam  lid 
taoiqiiianoa  ftat  iiifa  adiooe  aiandacauua,  icd  alies  Ecddias  orbis  f  AAnnac  Palqualigus  ia  q^-  nht^ 
tianfmiffiua  filiusnt  flomadiam.  ba Fauftui  fifc'  ptmh»  Ommcii  ttatar.  1.  qiufi.  i7f .  Ncgat  Card. 
t,ii  S4(r4m.Euib4rifi,(ju*fi.i%i.  Lugo /#« <rr4t« «««.  7.  qucm  lcquitur  iple  Diana:  Lugij. 

Quidam  pucant  fumpcionem  cabachi  in    ^ui  tacueo  moncnt  finc  trrcucrcnaa  aliqua  loci  i^  Dia 
nihiere ,  aut  tn  ioho  fblucrc  ictunium  nacurale.    cn  id  fieri  noo  pofle. 

Racio  illorum  cft ,  quia  ad  fblucnduin  iciunium  27.  Ignorancia  potcft  aliquaodo  cieufarc  ac- 
naturalc  non  rcquiricurquod  fumacuraliquid  vcri  cedencct ooo  iciunos  ad  (acram  Communioncm, 
comcftibile,aut  pocabilci  (cd  (ufficit,  quud  aliquid  etiamfi  lint  Sacerdotcs :  concingcrc  cnim  potel^, 
loittanicin  ftomachumi(empecautemaliquidu>  qu^  pecibns  iiropbccs ,  ctiaioii  fioc  Saoerdof 
l]Mefaiddcendtcinik)aiMinm«crgo.HMcientcii»  tet,  panac«  ^UM  ea,  qux  noa  ioknat  iein^ 

niuin  Ecchiiaibcum  ,  ncquc  ctiam  (bluant  iciu- 
niuiQ  oeodliRrium  pro  iumcnda  £uchariftia:  SC 
pcoinde  ente  iiimptioncm  Eucbariftix  futnaot  alii* 
mid  ecanMticaro»  vcl  ad  caofixtandiim  ftema« 
cnim ,  vel  eb  aliam  caulaA  Et  fai  excufinicar  IF 

pcccaro.  R.uio  cft ,  quia  vbi  non  cl\  volifiitarium, 
ibi  oon  cll  pcccatuiu  :  &  vbi  cil  ignoraniia  ,  ibi 
non  poteft  elle  voiuotarium :  in  ifto  autetn  cafiil 
fbpponitur  ignoraotiaquod  (iraiptio  harum  rcruin 


tiaiUMIcft  ver.i ,  vt  cx  dt<Sis  in  pr  cccdcnribu<;  pa- 
tctrquia  iciuniuia  oaturaie  nou  (oluitur ,  nili  pcr 
fti  oppoiiiu.n;  ooa. appooinir  autcm  md  cum 
conacfttooc  &pjwrioiiCbqil«  reqairuot  cibnovMR 
potum ,  &  aftioitem  oomeftiuam ,  aut  potadoaidl 
£t  iu  vidctur  cHc  communis  icnfus  Dodorum; 
cuoinemodc  hoc  (crupuiuiQ  Gbi  faciac,  noquc 
etiam  cateri ,  qui  ubacRo  noo  vtuntur ,  ali js  fcris- 
pulum  mijcianr   Rit  o  c\\  ,  quia  liuc  (unutiir 


in  folio  (iuc  in  pulucrc ,  lcmpcr  pcr  narcs  atcrabi-  fbluac  iciuniuin  lcrtianoum  ante  fumptionem  Eu' 

tuc  &ordiiucur  ad  capuc:  vnde  ncc  inccruenit  cbariftixj\' proiiKlc  is  non  accecht  Toiuntariic  cuin- 

aBtio  cooscftiua ,  occ  quidqnam  ordinatuc  ad  Ao«  ioipediaKttco  ad  fumendam  Eudnriftiam.  Atquc^ 

mKfaiim.  Ecfi  quid  inftoaiaciMUideieendit,  id  waoraniit,  qnemait  vtdleainrcfaffii,  quiapoteflf 

eft  pcr  accidens ,  &  non  dcfbeadit  pcr  moduoi  iacile  cxpclli ,  non  c(l  t:imcn  culpabilis  ^  quia  ifttf 

cibi  i  cum  dcfccadac , aut niioiiBnfiMracioaiSjauc  talisnintifticite eoioia}  qux  dcbct (cite uesduia 

i4iiiiitt.np.j^  F » 
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Compenlatio< 


Anailia. 
Caicuw. 


»3  (umptlonnn  Fiichariftiir:  quod  fufticint  ic- 
iuniutn,aiialc  iplc  rcruat,nec  dc  oppofico  liabct  ali^ 
qtoddtnhimt  Idetn  dkcndifaevde  inailucncn- 
tia :  quia  cadem  eft  ratio ,  ciim  vtraquc  rcddai 
«aum  inuohintarium,  Ita  Arniilla  vrth.  CMmmnwi$, 
Min.2.  Caictanu?  m  Snmm.  vah.  Communf»,  (ic  aiij. 

28  >  Dubiuoi  cft,  ao  pcrtuibatio  mentts  ortt 
Cf  Indigeftione  ,  vel  vtgilta  aoAii,  impediat 
cclcbratjoncm,  aut  fiimptioncm  Euchariftix?  Vi- 
dctur  afEmiarc  Diuus  ThonuJ  ttrlu  f4rtt,  quth- 
Jbm  80.  4r$uut0  8.  *d  f.  Alij  autetn  volunt  cx 
cooliliotantilfncacabftincmiuin.  (uNauacmsM' 


focius  dcbitor  fodemti  o'j  Jamnura  aliqnod  fuS 
cuipa  rublccutum ,  compcniarc  potcft  curo  dcbitOf 
quod  ip(i  fbcictas  dcbcret ,  t  AkAo  ,  ff.dt  r»MfM|Etf* 
jf^iixi ,  BdciunTor  alicuius  compuUtis  folucrc  pro 
co,  compenfare  potcft,ri  quid  crcditor  ci  dcbcbat, 
hoc  cft  principali :  nam  cxccptio  qtuc  compctic  dc- 
bitori  principali  aducriiu  cieditoteina  coaipctic 
etiain  inieiiiiion»  rimeioi  eoinpcnniv  poccK  »  n 
quid  crct^itor  tlcl->cat  ipfi  (idciuflort,  l.viTum  ,l.fi 
quid  ,ff.  dt  umftnf.  vidc  MoLnam  ttdS, z.  itj^.^Co,  Molk^ 
■11111.17  t^/fYMsr. 

X,  Inieqtteiitibaseuentibas  locani  nofi  habet- 


UMmuLuf.  xt.  mmtr»  qiimqiidgtfimumky  in  tn^  '  compenfitio.  MMi,n  aliquid debtitur fifeo,Tel 


tcrprctan?  DiuUmThorafflm.  Ali|  dcniquc  Yolunt 
effc  pcccaium  iiiort.i!c ,  li  adrn  periculum  vomitus, 
autalccnus  irrcuercntise.  Mihi  ramen  dicenduoi 
Ttdctur,  diucrlam  cHe  ratiooem  de  ftitnptUHie  Eu« 
chanftiat  ,ac  de  celobratione:  fi  enim  peituihttio 
■lentis  non  fit  tdis  ,  »t  probabil.tcr  timcatur  ir« 
«eueientiu  diqu»  Hoiabilis ,  Sc  qac  rcdundet  io 


I*nni:ipi,vcl  communitati  .xi  rcparatioocm  moro- 
r(im,tontium,pontium,vcl  limitium.vclad  vidua> 
lia  8c  ftipendta  militum,  vcl  ad  atiud  quodcumqne 
tnbutom  ,l.  'mu,  imS.  GUff.  Cti.  it  tmftitfu.  St- 
tunim ,  qUando  aliquis  condemnatur ,  vt  aliqutd 
reddat  alicui ob  vim  ilUtam,  flirtum,aut  aliud  ma- 
kftdaoa }  quamuis.enim  hic  iUi  dcbeujocuot  noa 


Sscnunentom ,  non adeftrado,  corimpediat  la>  .  ktbetcompenfitb,  idqoe  inodiwD  ddiAi com* 

aam  Communionem  .*  fccus  atKcra  (i  adnt  pe«  midi.  Ita  habctur  t.  rb.m  fine,  mii3,  GfdjfSi .  Ctd.  dt 

licnlum.  Ad  cclcbcationem  autcru  non  {bliim  tmftnfdi.  ExcipitUr  nili  dcbittim  effct  cx  fimili 

debet  inendi  perionhini  irrcucrcntic ,  (cd  ciiam  malcficio :  nsnl]  tunc  locum  habcret  compcnfatio 

debet  con(idermianptfairbaiioficnlis»vtpoC>  quoad  ip(a  bviurmodt  debiutaotamioteriecoU 

fit  iinpcdire,  neSacerdot  debilo  modci  cekHCfif  lni.  T«tiw,  in  dcpoGto,  iuxta  diAa  tm,  t.lm 


quia  li  pcrturbatio  (it  talis,  vt  probibtliter  ti- 
mcatur  j!;r.-ujc  iinjicdimcntura ,  aut  circa  attentio- 
nem,  auc  circsproiecutionem,  peccabit  morta- 
litcr  quirccxponetialipcticdi».a!cci»fiabfaMte 

pcriculum. 

ViJe  V.  Concub  narius  * j.ConfcfTio  n.  1.2,  & 
).  Dcbitum  coniogaie  i.  n.  Uteididum  24. 
lobiMt  if.7.Paiocfaia  m.j, 
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btfiMm  mn 

JIB  ig'MT*mtnti  imftaid»  &ttM  Mti 

Refcrtur  duplcx  fentcntia 
jjgi  Mir4iiir  im  inummi (mfti^Mii.fiifi rt 
tmftnftatyttumfi'      •     •• '-^ 
ttr  fnt^mm. 


Mft>n.S.  iQlMMie  ,  quindo  dcbcntur  aiimenta  ,  id 
enundebitum  non  compcnlacur.  lu  Molina  yiipr4 
g.  af.Laymanii(.3.ir4A.a.(rf.9Ji.9. 

3.  In  iuramento  implcndo  non  licet  vti  com- 
penfationc ,  vcrbi  giada ,  qois  iorauit  realiter 
(biuerc&  ita  intcndic.  Racio  eft,  quia  hoc  cxi- 
^t  vcfitas  iuiaffiestit  &  licite  impleri  ootcft ,  cf- 

£fniBindiKn  cft.  Tnm  quia  qooad  n>RMn  coiw 
ntir,  totum  hoc  pcndct  cx  imentioncinfainis* 
Tnm  quia  111(4^.  aintfirm  \,  itmrmtml»  dicir 
wr,vtqoipecnniaai  iniintb  accqiit  dato  pignore« 
anDintafneoto  tionreapicndipignnt»donccpe»' 
Cttnianlohxret,obhgatflrexviiarcnienti  adfoU 
uendam  pccuniam  piiufquim  pignus  exigat,nulla 
(ada  compcnfauonc,  occ  in  cucum ,  nec  in  paner 
fioduum  cx  pignoieperceptorum  ^mutuacari». 
>odinc        -  •  - 


Cuius  rcfpodTnon  poteft  abaeffc  ratio ,  nili  qui» 
iuntnKntDm  cft  tmpiendtiffl  in  fbrma ,  qua  fodrum 
cfl  abfquc  compenlationc.  Ht  in  hoccalu  maximo 
locum  habet  commnnis  Canoniftanim  opiMo 
tn  fm  txtmm  jfciiMitw  «im  tmft»ftii$  frtft-    apud  Gatietre*  p««f»l&t,  dtiir«MtMr.(M(MMM.  Codcaa^ 
Ittticnt  iehiii,  fm  prem^fi  iur*ti ,  vti  mtmft-     rio, (4p.6.QuamtiisBartolustale2. if«ii^«i,jf.XMi  BamL 
JtettitSdt  mufrifft  ftr  iMimtiniuH  txdufiim    mm  Mtri,  fuftineat  pollc  iuramentum  adim- 
  |l^jfCC0quiualcntemcompenladonetn:&hanc 

'^fe^in^ODnicientn  lecatan  ddxtt^^^idtct  vfrk  SylueA; 

juTtiniintum  4.  (/iMfl.a^.  fcquitur  Azorius  t»iii*^i-  Asoilai» 
mt ,  librt  vnitumt ,  (tf.i,,  qutfiient  iumu.  Ratio  i|p 
lomm  cft ,  qoi»q«i  promiutt  altcn  dcccm ,  vide* 


j.        Ompeofatibnoneft  a6bib,  ftdacfl^tio^ 

V-»  pua  is  quipro  dcbito  aliquo  conucnitur 
ab  alio ,  illi  excipit  &  opponit  dcbcrc  tancutn- 
detn ,  aut  plus ,  aut  partem.  Hinc  exceptio  cona- 


pcnfationts  habet  locum  m  (eqtientibiia  cafibiu.  tur  rubintclligere  conditionem.  Si  tu  mihiabeim 

Piiml ,  quando  id  quod  aAor  deDctreoconnento,  dcccin  rolueris,  qcw  debcs.  H«c  lententia  non  cft 

cft  dcbitum  nacuralc&  non  ciuilc ;  ador  cnun  tc  jmprobabilis. 

nctui  illud  compcnfarecum  dcbitociuiii& nacu»  Qju  iuiautc  cum  intcntione  compen^aodv 

rali.quodiprccu^it  ,1  ttum,ff.ditmfti^M,  quia  uun icBeBH fedketcrfiftefe ,  quod pfomiiit , M 

licctcxdcbitofoluin  nacur.ilinondcturadio,con.  potcft  recompcnftre,  etiamliin  verbis  nihilex- 

ccditur  tamcn  cxccptio ,  iSc  idcii  compcnfitio.  St-  prclTenc  prztcr  fbrmalem  promiiHonem:  imd 

MHdiit  habct  vimcontra  executioncinicnccntis,  ncque  etiam  pcccauit  cum  tali  intcncione  pro« 

qastfMfit  io  lem  indicBiam  ,  ii  eiuia  coDdcmna-  mittendo.  Ratio  eft ,  quia  iuiamentum  oon-obtiii- 

nis(bYaerecogatnreaexecaiione,qnodindicBtam  gat,*^nili  inna  MHcotiouan  fib  qua  fit,  led  ta 

cfl: ,  hoc  ipib  quod  opponitur  cxccptiocompcnfa-  eo  cafu  prcxnittcns  non  intendit  iurarc  ptatdfim 

tioni$,habet  vun  libcrandi  cum  ,  qui  tllam  opponit  (blultonem  ,  (cd  cxicndondo  illam  ad  compcnh» 

•b  obligatione  (bluendi  oeditori ,  xqualcm  quan-  deBMB ,  vel  rcmiifioncm  aqadit  debbi ,  ttg/» 

titatem  alterius  dcbiti  quam  petit.  Tmti ,  quando  non  ampiiut  obt^ptur.  Et  licct  non  dedaiMiak 

vcrimquc  dcbctiir  td  quod  coidiftirin  pondere.Du-  id  vcrixs ,  tamen  ea  recipiant  dedarariooen  9M 

mcro,3c  mcnlani ,  (S:  t(1  ciufilcin  rattonis  Sc  (pc-  intcntionc,  &  prxterea  iu  verbis  dandi.vcl  (bluea* 

dci, squahs  tamcn  bentcattt  dc  vabtit  i./lfmi,  di ,  cft  capacuatad  haocdo^laiatioacu ;  nuUnni 
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CdfnpromiiTum* 


Snaret. 
tk 


IfMen  pdooMni  e6  iHrate  cun  haq  ntentiooe; 

c]uij  nec  contincr  iniuftitiam  ,  quia  coinpen^* 
tio  luppunitur  ludi ,  nec  coatinct  mcndacium, 
^uia  vcrba  funt  capacia  illius  (igniticationis ,  8c 
eft  iahcontanttis  |  dm  compenlacio  iectmdt^na 
'  i«K  pro  {ohRione  habeteiir ,  Tt  conftat  tx  kg.  4. 
5.  f»U'^t,  dt  u  wdtc.  Scd  qui  iurat  promittcn» 
do  ,  potcft  iinc  pcccato  rti  vcrbis  luxta  {eniuia 
iuriaai:  cigo.  Ita  Suarcz  de  mmmt,  Uhn  a« 
MB.)7.iiMMo.FiUiiiciiiiirja.  if.  Mp.S.fMi,ia. 
&alij.  •  •  T-^ 

5.  In  foro  CKtcmo  admittitur  ctiam  compcrn- 
&tio  £co  iblutiooe  dcbiti  *  feu  pcomiiii  luraUi  vbi 
~  oodKterit  noo  Smt  pcr  iunmeniaai 
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14  ilMr^^  fiMciiltt<^4^IMMi  fMd», 

fomfrmiffMm  tft  in  ahqutm  drbitratcfcm,  rt 
dliquid  difittiai  tn  iomfUmtniMm  Atuuim  u»» 

15  Sjud  imi  Jttmprmnfftfda»  in  dlupum ,  qiun- 

tamfn  UtrU  dC(tpu ,  *Mt  pr»  ddmat  ddt»  tfftt 
ftiHOubim. 

t€  JUtdh  drktrMmiKtt  ffit  rttldHurit  qudtidt  itt 
fM  jrteMMiMp  MM  /bwit. 


'•C, 


OmpromilTum  tfi  cmnSm  tfutddm ,  qa» 
diiqia  MW jf*  wrft^M  m  ftMttnnm  mHtri, 
mttmUnmrk  n^iimutmrmirfim  iO^iimMmu- . 

cxclufam  compcnfitioncm  ,  nctjue  hanc  KjifT- in«  4m ,  ^ndtmis  fe  tlLf  ptruurot^  Kx  ijua  Jcfinitio- 
tcutbnein'iurantis.  Probatur  cx  (df^  dd  ntfirdM  ne.  (Mtct ,  quod  compromiiiuin  iit  contxa^usin- 
I.  dt  imua.  iUis  vcrbis:  Liat  mam  tU 


nVm  iBm  &  nddttAm  lundtim  ftrttm ,  iiMte  i»> 
fmfis,  rutfirit.  Nah  pcr  hxc  ligniHcatOr  ioiti' 
ile  fuifle  mutuantcm  cxcommumcatum  ,  quii 
nonduiD  ibnem  reccpcrat ,  quarc  i  concrarto  lca» 
&  t  fi  conftiriffet  leoepiifc  fiirteni ,  potuiffet  men- 
■tfteaoammuiucari.  nilt  pigaofa  icddcret,  (brte 


Dominatus  ^  quod  Tolnntarium  &libcruai  vt  fiat^ 
ant  noo  fiat}  poftquMn  «utem  &Sbua  cil ,  ad^ 
ftiuigit  axDpromiflariot  ad  ftandom  arbitrio.Hic 

cijinrafhis  c(l  oncrofus ,  quia  vnufquifquc  coma 

tromictcntiuiu      aditringit  ftarc  dcbnicioni  ar- 
itrorum,  aut  arbitraiorum ;  vt  altcr  vicimmii- 
militer  libi  adliriogat  cidcra  deiinitioni  ftare*' 


contCfitus  -,  ergo  (uppbnirur  in  co  C3(ti  admicten-  Qubd  lit  innominatus  patct,  quia  compromie* 

damfuiflc  coinpciifationcMi.  Rauutic  itcni  pro-  tcrc  cit  limul  ac  mutyo  libi  promittcrc  ,  quod 

botur,  quiahoc  eft  coalonum  naturaii  iuftitia^  cooucnit  ctiam.alijs  contradibus.  &  proinde 

fltnallibiprobibetnriiiecMreip&eftcontraiuna-  hieoootiiAat  non  bahet  proprium  &  pcca!ia* 

mcntumicurcrf^nonadmictctur  in  cxtcrno  fo-  re  nomen,  vt  habcnt  vcnditio,  locatio  &  aliy 

rotcdeijafticojli  vcritas  fudicicaccr  prooaiipoi^  nominati  concradus,  icd  /blum  pcr  accommo 


SaaMs*  fit.IiaSDneB 


Vide  V,  ComnMidanunn.  11.  D^afitunai 
'  5.Fiiit|im  »,19.  Spoofilia  MWitC.. 

COMPROM.ISSVM. 


«FMiiiKiPar. 


fiifit}  &  fuliimitMami 


I 


4  Jk  tmfnmifi  u  tttftimi  dthtntt^id  fM  mii' 
trmiim  4C  i^mmkm  k  mmfntmtmiokm 
iugrikruy  Mttartiifiumim,fiaikmtifm- 

tedilur. 

4  Cidufut* ,  qiu  ttffm  anlnmitum  tn  cimfr»- 
mtfiis. 

}   Oi  tU^diim  MBfwilB  ^Urtm  fik  ftB» 

nudi, 

4  C»inframijf(im  fSitm  ifi  nudum  iftrtrim  dum  i 
mma  fmit  fmffiMw  «S  trH^fOm,  m  ttdA- 
mm  <liMwi,  fMiwM  ifcn  ftiMi» 

7    Arbiiri  iart  ctuili  cemmuni  ct^i  niH  fejfun:  rl' 
Itrim  fttgrtit  in  (diifd  fibi  (ommi^d ,  mfi 

'S   nt  fimmtm  taiUiii  tu^itam  mml^tit* ,  infet*  * 

uHt  niciffc  ifi  rt  pdrtti  fift  iti  fnkfcribMnt :  iu- 

rtdutm  Cdn$tu(»  fttii  dd  id  tftt  ,fi  nrho,  nut 

fuuii  dl»  mUf  htm  anftntidnt. 
9   Ik  Htigmitm  umftnmifi  fimdti  fitfuUtiam. 
xo  A  fmmti*  atiitmm  iurttimmuni  mn  dduit- 

titm  iifftUdsn. 
II  Dt miuftim^ fti^Utimt finumt,  fitmifU' 

§t  iMWMMiiwri  fitis  dfptfitti, 
It  S^ii  ivir  it  ctrmpttmife  firmdtt  'turtmntt. 
LtUt  mUtri   ftnitntid  lutuiii  pdritt  pdtdf 

rtt ,  fi  lurAmenio  ompromtlfam  fuit  anfirm. 

mdtum ,  tmttur  pdrs  mufie  ^rdUdU  Oi  fimt 

fnb  pumt»  umrtuli ,  uifi  pniu , 

idxtttir 

Udfii  Fltm,  jm,  lU 


dationem  &  appropriationtm.  Rcdueiiurauteoi 
ad  laeio  vt  fioas»  ho(;  .eft  adftriogonK  ifaceei 
definidoni ,  vttu  jnniHter  te  mihi  adftringat  ei- 

dcm  ftarc :  vcl  rcccdo  i  litc ,  mcumquc  ius  arbitrio 
talis,  auttalium  commitco,  vttii  iacm  facias.  lu 
Molma  iraa,  2.  di^.    6.  MMU  7»&  i-  &  trdS.f.  Mollna 

)2.Filliuciusir^59MM;7i.6'/«.SyUieaer  FiiUuci'a*. 
».  Arbittr.  Syitwft. 

2.  Compromi/rum  tranfit  ia  contradum  no.  . 
minatum  addita  ftipulatione  cz  vttaque  aattctcu 
men  n  in  cootraaum  oominatnm  a£eAion« 
ftipulationi?  tratifcjt,  iictclTe  cft ,  vt  vtcrque 
compromjtuntium  praiicns  ijt,  vt  dicctur  iafra 
vtrb.  sttfuUttt,  dm  auccm  contraQus  compro- 
milfi ,  expane  arbiinifum,  aatatbicntoiiim»ia 
vtpanesandire  &  firrearbitriam,  fett  arbhnu  . 
mcntum  ac  (!;Hn;noncm  tcncantur ,  conrcnfti& 
acccputionc  corym  complcatur,  qu.a  vc  habe* 
tnr  L}.  §.  1.  f,it  titept.  drbur.  Prctor  nenfti- 
.MmM  id  CPgft,  eo  qubd  idlibenim  dcabl^ne 
vfta  neceffhate  ex  parte  illorum  iit ;  attameo  poft« 
quam  lemc!  CLinftntiunt ,  munufquc  acccptanc, 
Prxtor  fuam  intcrponit  au<^onutcm,  coique 
cogit ,  vt  ofticiafl»,  qood  in  le  recepenmt ,  im» 
plctant.  Ciim  ,  inquam  ,  ad  cum  ci!cc^um  acce« 
ptationc ,  lcu  conlcnlii  arbitrorum ,  icu  arbitra^ 
toruro  extcri^  expredo  is  contradus  complca< 
cnr.,  ^ne  aibittorum  prxlcnti»  ex  co  capite  idem 
comiaiAn  non  indii^ct,  vtcxco  paftomtdoail 

id  arbitr: ,  aiit  arbitratorcs  tcnc.intur  ,  co  modo 
quoid  pat^m  nudum  poccftcosaJ  iii  ubli^arej^ 
ied  fids  eft ,  n  pec  Epiinlam »  mk  pcr  mtccnun» 
ciuminid  conientiant*Mitalk>  modoablcainae 
dilbntes  i  comproaiittentibas  in  ipiis.  Si  nmen 
(Vpulationc  ad  id  lc  circiit  obligaturi ,  nccellaria 
eiiisc  eorum.prailcntia.Iu  loanoeslkptiftaifetf.  io,aBMk 
iiir*,      I .tt  poft  ifinm  Holina ir«S.f.d^a.  "  •^-^'^ 

MMI.  4.  &  f- 

3.  In  comproinilTo  ca  cxprimi  debcnt ,  ad  quic 
arbicrandum  ac  dcHnicndum  i  compromittcDCibus 
inatbicnMncvbitratoribus»  tacultaseisconccdi- 
mr  .*  4|aia  adnvinmac  deliaiiio  eacedeie  non  po. 
trft  fiwaliMCMi  coMjwinitMiitihiii  conccdiun  9f 
F  ^  ■  .m 
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in  comprf^mi/toconfcntatnr.fi  siircm  cxccdar.cft 
ruilum  quoaJ  td  aibitnum  ac  dctinitio.  Ita  h.i- 
hrvnl  n*n  dtfimpuum,  i.  Jtifcw,  ff.  dtmift. 
gfhtt'.  l^Miuntcamcn  ciaufuia  mu)»  comprehcn<. 
<3cn!c  ,  cxprmiici  multain  cocompromiflb ,  vt  li 
dicatur  ciMnvrumiitimiis  in  t  Jcin,aut  in  talcs  qux- 
ftioDCS  ontiic&,  oux  mtcT  x\*.>'>  iunt ,  aut  iiinilis  aiia 
dattftiU  multa  cnntpreKnidens  apponatur ,  I.  tnm 
diis ,  Lflfia*»  .ff  dt  Tettj>t.4ri'tr, 
■  4.  In  conip.i.>muiii  PriDio  apponi  cynfiiciic- 
riiKt  cliululx, qu«l»J  arbitri  proLctl.i!':  ju  11  kiu.ua 
ierma  Sc  lulcninitatibus  iudicij ,  lcd  luininaric  Sc 
°  de  planojlinc  li^ura  iuilicij ,  lcroati  tanritm  sqni- 
tatc:  qu.r  tbulu.x  vj;'.id.i;  (unt  iic  vuri  hAScnt;  ■-•ii;.i 
arbirriil  parcibus  ba^nc  rutam  potiitatcin  iiiur 
iplas  (o  modo  iudicatjdi,Semodllin.qwei»  rcriiarc 
w  ludicando  in:crca.«pol&nt,atudcbMn^«icri^ 
bere  poflunt ,  rcu;iitcn<loitlisUefenn»  inaicamli» 
(juod  voliicrinc. 

Sttimdi ,  quando  aliqui  diOErcnt  te  oompromit- 
tcre  in  ali<|ttem,vi  in  artntni<n  &,in  arbitratotcm, 
niliil  .iluid  ;v'.i;ci".ido,  ncc  cxprimcndo  modum, 
qucmin  procctlciido  (crrurc  ccbcrct ,  nidoCciN 
«umftantiis  cencuir-.imlius  pcrfpicuc  intc  ligcrc- 
turpancscis  vcrbis  aliud  inicndiilc ,  rclida  cftci 
oprio.vt  (eruaia  lodicij  forma.vcl  hon  leruata  pro- 
tcJcrct ,  provt  vclicc:  t.uis  cnir.i  modus  locjucr.di 
onum  hj.iuit  cx  tici]uti-.ti  upinn  nc  Dodutum, 
Ijuod  id  liidilcrimcn  iiiccr  .•.rbitrum^;  .nbiirato- 
fen9,qu6d  arbiccr  icruarcdcbcat  tbrmant  &ioicin- 
nitatct  iuciici j ,  non  aurem  irbitrator. 

rmii,'-]u.;r.iii)in  aitqueui  vt  inarbitrum  com- 
f  roiiuttcrccurinkhilqueexpriincrctur  vnJc  intclii- 
geretur  vt.prcKcdcfec  non  leruaia  iu:is  Forma, 
ilLimomr.  no  {[-ruarc  tcncrctur  in  proccdcndo  & 
arbiii.uKiu ,!  luxta  i.  I.  ff.dtmrpi.Miiitr.  Sc  com» 
muncm  Dodorum  /cntcntiim :  jhtH]uin  inuali- 
<U  cflent ,  ^ua  taiu  aibiter  ageiet ,  ca  intc^  non 
leruatS* 

Qiidrti ,  quando  vcrij  partcs  cempromittnnt  in 
aUqucm  cuin  facultatc  vc  proccdat  non  icru.i'a 
£}rmaiorb  tled  tantuin  a:quitate  8t  fine  ftrepitu 
iudicij,  tunctalisarbitcr  debet  icruarc  ca  qux  Itint 
htrisYwitnraliSiQuale eft , vtaudiat  p.incs,c.u.T  pro» 
ponerc  vclintcaquc  dcbct  cNpi.T...l'-ic  &  cxamiiure 
quantuin  lacis  cil,yt  vciiucciu  huauno  morc  aiic- 
qui  valcati 

•Qiiiui ;  quando  aotem  partes  non  conccderent 
foium  faciiLt.itcm  arbitris,vt  prcKcdcrcnt  non  ftr- 
uata  forin.i  uui-.cij.fcd  ctiam  coniproiiiillo  tis  prx- 
{cnbcrcnt,vccan)  tormam  non  lciuarcnt ,  tunc  icr- 
iiare  non  pollcnt ,  partibus  aut  eannn  aiiera  tn- 
li;tis  j  foriii3m,qu.itn  cx  tornvi ; omproirilTi  intclli> 
gcrcturpartcs  inccndiilc,vt  nun  tcruarctur. 
.  S»iai ,  neque  arbitri ,  ncquc  arbitratdres  quid- 
qiiM»4:iesiier,aq!t ex  ig^iantia  crafla  &  lata  cul- 
pa  in  exammaailUaieniis  8c  ime  vtriufo,uc  partts, 
tollcrc  polluntdeiwc  viimspains  3c  tradcrcaltcri, 
fiiliid  cif  A  parttbusiplis  ctiii.iTc  conccujcur.Quod 
vna  par*  conlcntirct,  vt,  ad  vuanJoi  fumptu.sli- 
tium.arbiter  ,aut  arbitrator  aliquid  toUerct  dc  iure 
Tuo&  tradcrct  altcri,  tunc  vtiquc  poflct  abique 
obligJtionc  vll.x  acl  rcftnu*  uikt,'.  illi  parti ,  ;i 

2ua  lus  aliquod  abi^ulit,  idcnuncgic  ipiacon- 
inticnte. 

stpnn.i,  inualidumcftcomprpmilTum,  qooali- 
quiJ  111  alioucmcomproinitiicur,cum  aftnngcndo, 
Vt  iniuJicandoahouc.n  cunlul.tt,  ciufquc  conli- 
buml<quaiur.  Atbiccr  coim  iibci  rchiujui  dcbct, 
vt  idiudioet  quod  libi  iuftnm  flccquum  vilun 
flictit ,  l.ittni  fi  vnm ,  ^.ittm  Potnprnui: ,  ff.dt  n. 
uit,  MbUT.  Non  tamcnpruiubcniur  .uiticii  coofil» 


Coinpromifluiii^ 


lcrc  peritiorcs.  DchisMoirnafclJ.J.4^||.FK  Molin»; 
huciustr4^.  3j>.  11JIM.77.  fJUiMCl^ 

5.  QjMDJocomproiniflbiD  felo  ft&p  nudo  faic 
cclebratum  ,neque  p<roaiyi>ofitt,nei),iiBftipulaK . 
tionc,  cx  iure  communicioili  evjUoiianoriaif 
obligatio  ciuilis  illud  icruandi ,  nifiexakcra  parta 
tradicionciii  implctum ,  atqueadcocatiadinono 
ac  impSctioiic  tranleat  ex  parte  iHius  in  padum  ve- 
(litum.-  ii  cnim  nhcr  impleuit,  habct  aftioncna 
contra  alterum,  vc  vcl  cogat  illum  impterc  cx  par- 
te  (iia,  vcl  n>Iucrc  intcfcilc  ,  quod  cx  hoc  qui  iii>- 
picuit  pafliis  cilctivcl  vc  rcpctac  quod  dcdit,optio« 
queeftexpartteius,  quipadumimpicuit,agem 
aducrfusaltCHIin-ad  quod  cx  iliis  tnbus  maliicrit- 
Tamcn  iuDecioilicominuni  conccdicur  nihiloini* 
nus  cctibcre  ,quoc!.cx  tali  pdo  nudo  fiilutumac» 
cepninM{aepft*  ita  quod  iot  ciuilcadioaeaiiKNi 
concedie  ad  tDnd  repetendon ,  c&m  ex  eo  oriatnr  ' 

cbligicio  naturaiis  .S:  111  foro  cunlaciui.T.Priterc»  , 
codcm  lurc  conimuni  cidcm  conccdicur ,  vt  li  ali- 
quidexpafto  nodo  lullctcncat;  qoodcx  dcbita 
Ciuili  coiircndatur  ipfum  non  pcrtincrc ,  litcque 
aS  co  cxigatur,  pollit  excipcrc  ac  opponcrc  cx  pa- 
Clo  nudo  illud  lc  luitc  tctincrc  ,  ncquc  locum  iam 
cam  litem  drcaid  habcrc.  VnJe  oaturak  dcbitim 
cx  Iblo  paAo  niido»qoamois  non  pariac  aftipncm 
ciuilcm  ,  parit  tamrn  cxccptioncm  dc  iurc  cluili  fic 
in  ibro  lzculaci.Ita  Molioa  tTdS.t.M^,i\S'&  2j7>  Mblia^ 

6.  Cotnpninifltim^  qooaIiquiinatbitios,aut 

tn  arbitratores  comproratttunt,  arc]ucle  adftiriiw  > 

gunt  llarc  iliorum  (cntenti.r ,  fcu  arbitrio,auc  arbi- 
cramcnco ,  padum  cfb  inuluin  intcnin  dum  a  ncu—  • 
tra  partc  quidquam  cll  tnbutum  ac  y^dituihalteri. 
rationc  ciuspadi.Id  quod  vcrum  haocc  ctiam  poft 
iententiam  abipHs  prolatam ,  cll6  parres  in  iltaia 
confcnfcrir.t ,  \:\od'j  ;.iitiin  nunduin  J  p.utiJLis  jU-» 
quidltttributumad  impictiocKm  contradus.  * 

Sententia  nttcm  arbitii ,  arbitxamentumqoe  ar^ 
bitratoris,  qiii.i  rion  proccJunc  ab habcnte  iuri& 
didioncui,  icd  loliiin  vi  padi  6c  compromiliipa^ 
tiom, nuliam  vim  habenc  obligandi ,  ^i^ iUafiV 
quis  c  v  )  a  do  &  compromifla  ocimr^ut  quan  iw- 
tempuiis  p:L)grclluuibuete  voluttpado0ecom« 
promillo  c>.>n!cnticnt;bus  jurt.bus  in  (cntcntu.  aut 
icdudo  iamarbitrio  ad  aei}u.tliuccm,  in  cucntibus, 
in  quibns  id  locum  babet,  Molina  ir«ft.  f  i  djj^  )4«  Moiin  ^ 

7.  Arbitrijicetconlcntiant  inccnnpromiflo  n» 

^l.j  (olo  padu  nudo.iurc  ciuili  communi  cogi  non 
pollunt  viccrius  progrcdi  in  caula  iibi  commilia. 
At  (i  pcena  appoiita  iit  paitibus  non  ftantibos  aiw 
b:triu ,  cogi  ;i  ifldtcc  ordinario ,  ad  partiuni,aut  ad 
parti?  pctitioncm  pollunt  in  cauia  progrcdi ,  arbi- 
tiiumque  profcric  Atquc  idcm  cft.fi  partcs  pignu» 
radcdehnca  qoudacbitrioftabunt:  namtuncilb 
in  pornnm  aniiRelit,ntfi  aibitrio  ftent.  tdcm  cft ,  fi 
fidciullorcs  i!cJcrint,quo  .irliitrio  comptomiiro 
Itarcnt:  qu.imuis  cniin  tx  p.tdo  nudo  noii  dctur 
«^kiodeiurc  ciiiiii  aducr.us  p.ic.fccntesiplbc,  da» 
tur  tamenaducr/usii(|ciuiIbtesdacos,  quud  pac- 
tcsidpadum  implebunt.  Pnediftahabcnturf.ii- 
(i^jrmy,  drbittium  ,  ii.  i/j  c  /.jICj  .•iifTr^^.  fi^q»  • 
£c  /.  «M  iifitr.gtitmm ,  %.  ncn  ttgtiut ,  Jj'.  de  rttipt» 
0rUtr. 

8.  Qn.irnuisdc  iurc  ciuili ,  rt ,  fcntcnriaarbirri 
ccnlcatur  cxprclsc  cinologua ,  ncccfli;  iit  partcs 
fcfti  illi  (ubicribcrc ,  vc  conlbc  cx  /.  nr  in  arbitrii, 
i  vb.C»i.dtTitat.mlntr.  De  iure  tamcn  Canoni- 
co  latis  ad  id  eflet ,  fi  verbo,  aut  quoois  alio  modo 
in  eam  (cntcncum  cjnfcntiant ,  caf.  ptr  luM  .  it 
.mkar.  Imu  cfto  lcntCQCu  ali^j  clTcc  nuiia.  quia 
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brocufitoHuiii  fitflciehte  acl  ii  comniifHonc  cele- 
bnilec  cpmpRNuiffiiai»  niiiiloinimu  (i  (ciitenti» 
^pprabKiekurl  pute.  ohib  ille  erat  procufatort- 
oenfiKtur  cmobgata :  qin  iplb  en  p.^.r':  ccnfl-- 
ittnriatuiDhabetc  antecciicns  coiiipron*aruin.Ex 
hts  patct  camproaniflumex  nudo  paAo  obligtte 
Boites  $i,  paiendmi  pnBceptitarbicraiuin  ntioM* 
tMlfbus  conccmennbus  expeciiTionem  ctiai^ ,  nifi 
iiifU  caufi  liipcrucniat  nnrcJimctiti  (iitTicrcntis, 
qux  pjrrcm  iJ  non  aiiunpicntcm  owcufct  Katto 
huius  clllquoniain  prxtcrquam  qiiod  irvtompro- 
m.Jla  foict  cxpriini ,  quod  ilabitur  arbitrio  &  (cn« 
Tcnti^  arbitroruin  ,  Sc  quOil  coinpromittcntcspi- 
rwl)Jnt  pr.tcepris  corum  quo.id  ncccilariaad  cau- 
Ixcx^tittinacm,  icUpliitn  iapc  hstbcc  naiura  como 
promiffi  in  arbitrps  i  8c  fnnnus  quod  eo  cofti* 
prorailTo  illi";  tr  b-.i:t-,ir  i^'  nh  .i.;' '-rrrrr,  Uxc 
cx  le  conilant  cr  l.dttin  prtjirn,  ^.Jt  qua  iuigAtttum, 
f,4in(t}t.  dtbitTt  • 

pi.  QuaodoooinproiiiUrnininatbitripiiB 
tione  fiitt  ▼allatum  lcu  rirmanmi .  arbtter  cogilur 
piogrcdi  in  caufa.rfc  arbitrium  (cu  /cnrcntijin  con. 
gmo  tcmporc  tcrrc.lata  autcm  icntcntia  iurc  com« 
muni  ciutti ,  patti  qnx  vulc  illiftare.  conceditur 
fiio  contnalterumnolcmeindparefe,  vt  fblnat 
quantijm  (tia  eius,in  cuim  f^uorem  lata  eft ,  intcre- 
rat  cam  altcram  partcin  illi  paruiflc  Iia  habctur  /. 
Umtnfim  vU4-  dt  tiitft.ioittt»  Ratio  cft,  quia 
ftiptHalio  eft  legitunus  conttadns  nominatut ,  cx 
quodc  iurcciuili  communi  rcfultat  ciuilis  oW;g;i- 
tio,dcbitumvc  ciuilc  ad  id  omuc ,  ad  quod  qms  (c 
eo  obligauit  ,daturquc  cx  co  .idio  ad  illius  intc- 
efam  impietioneiii  i  &  in  dctcAum  implcttonit  ad 
ihtereAe :  eo  autem  compromiflo  ftipulatiooe  val« 
lato  partcs  (c  idrinxcrunt  (cntcntis  arbitri  ft.irc, 
taoi6  icntcntia  non  coutincat  manifcibun  ioi^ui* 
catemacf 


I  o.  lure  communi  i  rententia  .nrlvtrorum  non 
admittitur  appcHatio,  iiucincompiumiilopcena 
lucrit  .nppofiu  parti ,  quae  illorum  (cntcntis  non 
ftcccrit, liue  non  vt  conliat  it.Ctd.  i*  ttctft.  trHtr, 
quia  illa ,  qnatenus  ■  (cntcntia  vim  non  habct  obli* 
pniuli ,  fcJ  foluin  vi<;  ()lil!f>;.iiidi ,  vt  illi  ftetur,pro- 
ucn  t  cxcompromilio ,  ac  pirna  in  illo  appolita. 
QuanJo  autcm  pott  icmcntiatn  abarbitro  Iar;im 

ScUandomcft»  appeliatuiad  ludiccm  rei,qui  ab 
itri  ^ntentia  appdlat,  ilk  enim  fbturua  eft  cxc 
cutor  fcntcntixarbitri.  Poftquam  nuicm  ^  (cntcn- 
tia  arbitri  appcUatum  cft  ad  ludiccm  ordinarium, 
p.<irs.grauata  ci  appellationc  8c  (cntcntia  lata  ab  co 
iudice  ordinario ,  potci^  vltcrius  appcllarc  ad  iudi> 
ccmalium  Superiorcm ,  ad  qucni  appclMrifiileti 
tali  iudice.  la  MoUiiair«S.j.  i^.)$.ani.4*  & 
fiqnutibm.  '       e  • 

it.  Quaiido  compromiflum  ftipnlatione  iuic 
firn;atum  ^cfimu!  nppolita  fuit  pocna  contrauc- 
nicnti  (cntcntix.tunc  li  appofita  non  fuit  claufula, 
ratamanentc  fcntcntia  ;dc  lurc  communi,  li  is,qui 
ea  fiiit  damnaiusiczprebc  iUam  cmologauu,  vi^or 
aeit  ad  fententic  exequuti(mem,fi  *i^t»  eato  uii' 
pTcrc  morctur:  quia  damnatus  ca  (cntcnti.v.3m 
dcgit  potius  illt  parcrc ,  qudni  (olucre  pocnam 

Inooaiptoiniflb  ftrmatoftipulauooe.  appol>M 
l>arai  iioa  ftand  compromifle  ac  l«itenti«4i  *ddi> 
cafiiclaolula,  raio  tnbileminiu  tnMintt  (owprftiif- 
•  I  Qiac  Jecuta  lcntcntia  &;  crnolo|Sitj  citprclsc  dc 
ittte  communi  ciuilt  agitur  (olum  MieoccntiaB  exe- 
c|iiut-i!iic.n,ri  J.in-,natui(it  in mora eapi adimplcn» 
tii  ^ik  noii  ad  pu:iiam : co  quod  poena incurfa  non 
|it?quandoquidem  (crttcntix  (krur  non  rcpugnan- 

do  ac  coatnKiiccDdo.  Si  tamcn  mutof  vd  iicdclia 


(etaifitm  e^  feotentil  inoeniieti  jtttertuiuein  e<» 
cucntu  beneficnan  teftitucionis  in  lategnim  ad*  ' 
oerlbs  eam  fententidmjtunc  pcrtiam  nunam  ihcur» 

rcii-t  .•  cui^  niltil  iiripcJicnrc  iaII  coniproniiiroSC 
cl.iulula  ilia  in.coappoliiavtcrcturtutciiioacpri' 
uilcgio  ciuili  iurc  CfmodTo  iqixjd  lmpiJaiftM]icit& 
elfitierc  poteft. 

It.  Etfi  comptomifium  itirameitto  ooni!nna^< 
tum  parcrct  ol  i  m  obl  ign  1 1  c  ncm  .1 J  Jlud  fcman  Ju  m» 
cctam  in  foro  ciuili ,  camcn  ob  frcqucnciani  pcr:u« 
tijvetitwneft  iure  Authenticornmin  AHthtnt.  dt* 
tltnit.Qeif,  dt  riitpt.  tthttr.  Ifc  ht.iK  in  AntUttit.  dt 
mdiiilnu ,  ^  t^ui*  v(7a.  l  luiL  ii-.undiim  li.irtoluin  in  BartoL^^  | 
Aut!:ct)t  ilcccrnit.citata,  Non  tcncnturp,irtcs,qux 
iucamcmuid.conHrmarunt,illudlcruare.  Mcrtt6 
timen  PanorraitanusHn  m/>.  ntn  fiPi,  ii  mUir,  ranetaii^- 
tium.  8.  .."^c  alij  cam  fiattoli  (cntcmipm  rcijciunt, 
Quando  ctuin.quod  fieri  cum  iuramcnto  promit-. 
titur,non  cft  outuui  in  (c,lcd  cx  parteiuraotis,  ier- 
inin  pDCcft  line  diipaidio  iahitis  fftern^  fine  pfo- 
hibTtio,iie  id  iuramento  conftrmetor ,  non  louit  4 
iutjniciiio  vincu'.uin,vimi.iiie  ob!ii»aridi,vc  (ubrca- 
tu  pcriurij  ((:ructur,ac  pruinde  ca  probibicio m ' 
cau£t  non  cft,vt  qui  id  iuranit,non  tencaturleniare 
rcm  licitain  ad  quam  (cruandain  luramcnto  (c  ob-  " 
ligauit:  icd  (bliim  ct^c.t,  vt  pcccaucrit  id  tta  iura«  • 
mciito  confimiando  contrA  lc^^.s  priihlvcioneot. 
Qu6  tit ,  \t  talis  pcrindc  in  tbro  conlcicntiff  lub 
rcatu  pcriuri}  teiieattn'  id  cooptomiflum  lcruare» 
af  ficalcx  l.'M  w.-n  ^^1^«.  Dc  inrcnutcTi  cjnor.i"" 
co  afiio  datur  aJ  U.indumcouiproaiilio  lurjmcn» 
toHrnuto,  vr(.9.ii3a/«|rf(^4Up.M«i  tatipiri dt4ir* 
lin^Jiquet.Kcque  dc  iure  canonico  «ll  pruhibitum 
confirmateiuianiento  compfomifTum ,  rcdpott6s 
id  approbaturciLjue  dc  c.iula  jicrfon.t  Eci.'.cli4fti- 
c»;iinu  Hc  laicx  in  cauiis  bcck-tijilicis  licirc  id  pu(- 
iunre€icerc ;  tn  cauiis  ver6  fzculanluis  l.v.cx  pcc- 
cabuntfaltcm  vcpialiter»  vt  beaepcubai  .MoUoa 
trd^t.^.dt^ati^.  Mwla* 

13.  Sicon^pi  Limitrum  fisCtlinmento confirma* 
tum ,  atquc  adcu  ctiam  iuraiom  ilb  lUre,  cft6  arbi-i 
tri  imientfa  iniufti  partcsgnuaret,  ciu«cumt;ue 
cat/Tct  j  tcnetur  p.irs  iniulic  •;rauaT3  illi  (t.irc  (iib 
pcccatomort.ili ,  inli  prius  iuiaiiicutuin  rclaxc<ur: 
cpia  Ibrc  lUi  potclt  t\Iijap.u:c(:r.c  \llodiipcndio  ' 
falutis  ztcrnz.  Dc  tucc  taitica  ciuili  noo  datiic 
a6Ho  ad  agcndum  ibire  tali  fentcnti«.  De  inre  c»> 
noiiico  in  compromillo  iur.ito,jiuc  iuwrucuLr.t!t> 
puUrio.iiu:  non.dacuraClio,  vt  iiciur  icutcacix  ar- 
bitn.  Qjodiiadiiui^fuicptxnaci  cuirjnioail^ 
&  acbttri  fentemias  noo  ftanci,  iatis  cA  partcm,q  wv 
ftarenon  vutt  iententis  arbitci ,  folaere  pcenam, 
caquc  (olutionc  pcjrjj  cida  ,  non  rcuctur  (kitc  '  '.  . 
fcoccmix.nihil  iin{K'd:cncc  luraincnto.  Dcntquc  ti 
'^oompramilliiin  iuramento  confvmatum  eft,  ijc 
prominum  lub  codcni  luramcnoi  quo  Aabitur 
fcntcntix  .irbitri,  tunc  co  iplo  cenfctur  fiib  codcm 
iuramcnto  virrutc  rcnunciatu^u  i;il>  jii-::uri)  rcuu 
jietitioni  reduckionis  talit  l<;nccncM|  ad  cquaiita- 
tem,  arbitrivpfodeatis.  De  bi|  plura  apua  Mdi-  Molka*  ' 
nam  fr.  5  «/j^af.jtf.  ■  •  • 

14  Qi^iandocompromillum  c(kina!iquem  ar- 
bitratorem  vt  aUqjUa  dcfiniat  iu  cMnplcmentum  ^ 
altcuius  cocraAus^  quo  a<%todc  iurc  audi  dctur» 
Ttquain  poriifmelucn  quilquefocioium  eitcon-' 
triiiu  (bcictatisdcbcit  accipci  c.quaiitum  pretiuin 
fblui  dcbcai  cx  rc  vcnJita ,  cic  rc  loMn ,  ^rc.tunc  ' 
ei\t>  compromif1umcclcbratumltcpa^>  nudo,non 
f  blum  dc  lUTc  canonico^ed  emn  de  iurecioili  dac 
tur  adio,  vcid  arbitramentum  execotiorit'  mande- 
tur,nihil  impcJicnrc.quuJ  null.i  [nrni  t.icr;t(l.i;i.i-  » 
ta  ci«c|iu  taii  atbttiaascuto  iUre  non  vcilct.Si  taincn 
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plrs  ft  vAli^  gnuatani  eo  arbitnfflento  rcperirit, 
lUDC  ei  cooGGdintr  petere  vc  arbitrio  prudentis  ad 
Kqualitatan,adiafthicve]imiK(  Wttdair,  lia 
Bartolus  m  Lp  ftcieiaiem ,  9.  arbiittrum  ,ffifT0  Ski» 
vum.  14.  Sc  Dotllorcs  communiicr.  Sccus  tamco 
cfTctiG  conipromiiTura  &i^in  ciTct  tiiDul  cucn  coA» 
u»&a.  moio  diiftoiTcl  firmaniD  cfliet  ftipulatioiM^ 
.  iiire  cnim  ciuiJi  uoa  daretat  adio  ad  iUiui  e wqi- 
tiunctn.  lulnooceatiua  m  Uf,  iftif<nwte»dtiii* 
rttiirMd. 

15.  Sicoinpromillninefiet6i&Mi  iaaliqiiem» 
'^oaatilmpfo  iniiiria  acccpia,aut  pro  danino  dato, 
cdct  {bl6eiidum,tunc(ccutoarbitra;ncnTo,  quod 
rcduccnJumnon  lit  .»d  lunitcs  :uftiti.-E  m  b n  u  jhu- 
dcDtU|daturad^iudc  iure  ciuiii  cominuni  ad  cxe* 
coiioacmtalis  at bitimieDii :  Quoil  ti  intra  deccm 
dicsnon  re£bmctur&  cxprcfsc  illct  caiuhigatum 

'  feccptum  a  panibus,non  cft  amjii.uii  lav.ui  rcda- 
n4tiofli>red  exccutioni  mnndaii  dcbct :  rcclamatio 
«itcm  quando  &c]enda  cifet ,  fieii  dcbct  ad  iudi- 
ccm  ordinariiiiiv)ai  de  ea  cauEi  cognitun»  efletifi 
p.in!.s  non  compiomilidCQt  ioarburaiDrcin ,  C[ui- 
quc  arbitramcntam  maiidare  debci  cxccutioni ,  li 
DOD  reperiatur  aprrtc  imutiuffl,  autpol^iiam  ad 
inftitiat  limitH  fiicnt  rcdu  Aom. 

16,  Qoando  tn  arbttratorem  cft  coinpromi& 
fum  ,  pu-ii.i  c;  .ipjv.jjita  ,  i^ui  jrbitrjmcnto  non 
ftctcnt ,  tunc  id  non  intpciiit  quo  minus  ab  aibi« 
tnuncnto  petfit  rcclamari ,  ac  peii  vcad  ioftitis  li« 
mites  Kducatur.Ariiiic!ic\impcr;p.tur  culpa  caruif^ 
fe  CaiT  rcdaiiiati(.iiKiii,(^u;.i  jrbitrjaicntum  iud:ca- 
tur  iuilTc  iniudum ,  tuuc  locum  non  habct  pocna: 
quiavbi  dod  intcrucmtcuipa,  locumnoa  habeC 
coimentioDalis  j  fi-r..i,qu«ob  calpom  imponitur. 
Si  vcru  arb  triinciicum  antcalatmn  approbctur  tfc 
jKi  cunfcqucnsrcclaiuaMo  ab  illo  rcprobctur,tuiic 
poBiia  iacotritnr.  Acbiicatom  auieiiilniate  poi^ 
lum  (e  Tcram  arbittaineiiium  lacuros  &  partes 
confirmarc  compromiiKim  in  aibitntorem ;  prae- 
fcrtim  (i  .ubitracorcs  niiniftri  publici  lint.  Qua  de 
K  plur>bus  Moiina  nd3.^,  dt^.  3)$.  i izc  iaus lic 
coatipromiiro.  Vide  Di^  lupra  rtti.  Arbatrt  Jrbt- 
fr«i«r,^r(irriii«,£iedioMM.a44^i}.vcrb.TraiiA 
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I.       Oncilinm,«s  MMninefigiiificac  Conncni 

tum  virorum  conuocarorum,  vt  dc  lum- 
marerum  Liclibercnt.  £t  licct  hnc  vox  olim  om* 
niboc  huiufAiodi  connentibus»  eciam  fauoonutt 
cooMinnis  fiieiic,  tSm  nmen  loqiiMitinBiChii- 
ftianonitn  haAenos  obtinnit.  vt  Conciiinm  taiH 
tum  appcUcrurConucntus  EccIcliafticoruraPne- 
latorum  pcocs  quos  iumnu  in  Eccldia  potcftas 
eil,  vt  vi 
tim,  Di/Li  j. 

Phncipum  Ter6  laicorum  Connentus ,  ab  ctf« 
dem  Chrifttanis  hadcnusdicimtur  vna  vocc  Cq<* 
mitia :  &  apud  Ronunos  oUin  eadcm  vocc  appeU 
lati  (bnt  Conucntus  popoli  ad  ficemla  fiiftragia  io 
elcftione  MaiMfti  ,»tuum  :  &  in  .-ilijs  gr.mibus  nc- 
goti]].  Ita  Ciicpaiui  ferk.  Ctatilmm ,  Bellaxminus 
ttm.i  .{intrtHtrf.ginirA4M,M,  fc}.  Apud  Chtiftiai. 
nos  Coacilium  cft  conuocanu  cooucowu  Epifitk» 

Eorom ,  tanquam  Pnepofitorum,  Reftommqiie 
icclclix  Dci,ad  deHnicndas  caufas  d;f!icilc$,c]UC 
adiicclclis  ciuidcm  iidcm  aut  moret  pcrtincot» 
^nodus.autem  in  facris  Canonibus  vfiicpanr 
etiam  pro  CoociLo :  quia  fignificat  coettim  ooBe- 
Aum.  Nonnalli  tamcn  inter  Ttramqoe  vooem  di. 
ft:ng'i'.int,accipvcnccs  CoDciliuin  pro  gcncrilil-ius: 
Sy  nudum  vetu  pro  Coocilijs  Prouinciaiibus,^  (ic 
modocft  in  vltt.  Sylocfter  CiifiBiiM  MHnbi. 
Bclhrminus  Itit  dtttt. 

2.  Tria  fuot  ccucra  Coaciliorum«Pnffiam  vni> 
ucrfale  dicitur.AltcrumPropinciale JTciCium  Diec- 
ceiaDum.  Vainerfik  vd  gencnde  CortciliMm  cfty 
quod  fiUni  Pi^  ■mhoritateconnocmir :  hi  qno' 
ipic  aut  cius  Lcgatus  ad  hoc  fpccialitcr  dcputatus 
prjdidcc  i congrcgatis  Epiicopis  Sc  Prslacis ,  iuj^ 
ipfius  ordinationcm.  Hmc  omne  gcncnle  Cond- 
lium  abique  Summi  Pontificis  autiioritace  coo* 
grcgatum&celcbrarum  carctautboritatC|diciti»a 
i)uc  Cunciliabuluiii,5c  "]  11  ij^iigp  TailllBiIilllllhi 
aos  Canones,  Mi«  D^.17. 

Prouinciale  ConcHium  eft ,  qood  odcfanc  Ar- 
chiepiJcopus.conuoc.itis  Epifcopis  &  Pratlatis  itun 
]'rouinci£.  Quandoquc  huc  cclcbratur  a  Patriac- 
cha  vcl  Pnmacc ,  aut  Legato  ad  hoc  fpectalitcr  de- 
puuto.  In  tahbus  Concilijs  tantum  uaditur  dc 
ijs ,  quz  ad  fihnem  ammatum  petnuenc ;  8e  IbnK 

quoque  vt  c!ccrct.'i  Gcncralium  Coiiciliorum  in 
ijidcm  pubiiccntur.  ht  Decrctis  obliBantuc 
omnct  Ihbdittillia»  P«iohid»,cl«ici-8elaid,noD 
exempti. 

EpiicopaleConctiium,  fcu  Synodus  Dioecefana 
cf},qu.im  cclcbrac  Epilcopus  in  fiia  Diotccii ,  con- 
uocaus  Abbaubus ,  i^rjepolitis ,  Dccanis,  alulquo 

*  Ecdefiannn  Curatis ,  quot  &  quibus  opus  roerit} 
non  ezcmptis  ab  cius  iunfdnfiionc.  Ad  buius  Sy- 
nodi  confticurioncs  oblig.mcur  omncs  iubdici 
Dioccdts ,  cxccptis  cxemptis.  Vidc  Sylucihum 

.  wri.  ctntilkm  mmr.  x.  Mekhicicm  Caiuimt  hiir. 
TM«gif.tib.^.t4f.f.  AddicBeUarminut  lk»cii«*, 

fdp.  4.  quarcum  gcnus  Concilionim  ,  quod  vi>cat 
Natiooalc}  &  cclcbncur  ii  PatriardM  vci  l->rimat^ 
coDttocatis  ArchiepiJcopit  tft  BpifiEopi  alicnh» 
Mationis»aut  Kcgni. 

|.  Neceflitatemdevtilitaccm  Coflciliorii  oftcn- 
dcrunt  nobis  SaniSi  Apoftoli  Chrifti :  qui  orta  dif« 
licili  quxilione  coaucnerunt ,  dc  coUai»  leolcntui 
definiucruntciuid  de  earefiddcs  ctcdere,  quia* 
vc  obicruarc  Jrbc.Tcnt.  ^i^.  15.  Vndead  imii.itio- 
ncm  horiim ,  Rcvtorcs  Ecclclise  Dei,tani.^uain  co» 
rumdcm  Apoftolorum  iticccirores ,  quotics  nouif 
ac  dificilct  qufftioQGS  d«  fida  ac  ftfiligiooc  Catfao- 


Calcpimo; 


Sylucft. 
BeUaoDia» 
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Ld  ab  kxrcfidsfidrnlnibys  dcteeri  cofpcrurir,  fi- 
miles  comlcatus  Ajpoftoltcos  celcbrarunt ;  io  qui* 
bus  h«reciconiiii  nlOt  dogmatiba»  condemnatia, 
CathoHcx  fidei  tnte^itas  8c  mcdncufra  vcritas  fir- 
iDius  ftabilita  Sc  illultrior  redJiueft.  Vide  (4p.it 
fmt.fifi.  lo.  Deinde  ad  San^^ta  Concilia  pcrtinct 
Tniuemie  regimeo  EcdeTic .  vt  umnii  ordinati 
Btnttn  ▼ahierlbpopulo  ChfiftianoipMfatiMiia 
•  .  rniuerfb  clcroinhis  qucad  Dei  culrum  &  ritse 
innoccntiam ,  (anditateraquc  pertincnc.  Vt  vide» 
re  cft  inofltnibus  refbmMciotlibi»  Soeri  Coocilij 
Thdeotint.Porrd  C<M«ilii  gqienliicoauociiKor 
ilQt  de  eaulis ,  quantm  Prim  eft,vc  Schiibia  iocer 
Romanos  Pontificcs.Secunda  Bcllum  contta  com- 
munon  boftcm  totius  tcclciix.Tcrcia  liifpicio  hx- 
fdis^lETjrTannis  tncorrigibilts  in  Roitiano  Ponci- 
fice.  Quarta  Dubicaiio  dc  eledione  Summi  Pon- 
SeUaonin.  aficis,  dijudicari  poifint.  De  auibiii  Bdbrmi- 
nus  atOM  mmmrf,  pmnt.  4.W.  i.  «fi:  9.  to» 

^  XI. 

4.  Vique  inod6  io  Bedefia  Vit  oMetiiawiii 

fiiiCyVt  foli  Epifcopi  vocarcntur  ad  Conciiia  gc- 
ncralia ,  in  ijlqucpro fcntcntijs  fcrcndis conkdc- 
rent.vt  patctei  flOisdelqbfcriptionibus  Sacroruoi 
Goiicilianiai  omniiiiii*  Rario  eik*  tum^ia 
ckiiaftics  congniic  ^  tcilMM  Bedeiiiftieit  iodica^ 
tc  Sc  dcfinirc.  Tuin  qtiia  Epifcopi  in  Conciho 
Generali  congrcgaci  rcprse(cntant  Eccleliam  to- 
tan,  non  vt  legjti ,  aUt  Vicanj  totius  popult  Chri» 
iKarii,  fcJ  vtRcLlorcs  &  Gubernatorcs  ciufdcnt 
in  his  qu«  func  ad  Dcum.  Nec  rcfcrt ,  quod  ali- 
quandoadCcnciliA  vocati  lint  Impcritorcs  &  Rc- 
ges}boceiiwiiadumfuic,nonvc  ludicjrcnt  acib- 
Gniienc,(ed  ▼tdefimdcrent  congrcgitos  m  Con- 

cSioabininificorurf)  infidij^ ,  3z  nKurlionibus.  Rc- 
liquisautem  tum  dcncis  cum  'hms  iicuicadCon- 
cSia  venire,  «€00  Patnbus  conuocatis ,  li  dodi 
efleni^ooUoquereDtur  &  dibutateac.  Vide  BeUar< 
min.  looocitaio  uf-is-  *    9  tti 

5.  Condlium  gcncnlc  i  Summo  Pontificecon- 
ficmatum  noii  potcft  errarc  in  iidc,ncquc  in  mori- 
km»  Ratio  cft,  tom  quia  rcgitur  Spintu  Sando, 
ium  illud  A&t  >f.  vifum  oft  Spiritui  Sando  % 
nobis.  Tum  quia  habet  promimonem  prsientiie 
Chrifti,iuxta  ilbd  Matth.  i%.Vht  fum  itu  nl tttt 
CtngngfmmwmiimmmjikCmmw^ 
quia  taleComiliam  lepwlcnlitfaam  EcdeGam, 
quaceft  cokimna  8c  firmamentum  ycritnif ,  t.Ai 
limtth,  j.  Negandum  tamcn  non  eft  Epifeopoi 
(ingulos ,  cum  Ibli  font ,  poffc  in  aliquibus  oncn- 
dete.ac  errare:  CotteAi  ancem  io  tali  Ccmcilio 
cnve  nanpo(1itnt.Vtbene  Bcnanii{nar1oooci« 
tato  Ub.  i.  (*p.  t.  1.  &  4.  liDo  Conciliiparticula. 
ria  iiSummo  Pontifice  approbata,  ertarc  non  poi- 
funt.  Ratio  (iimitur  ab  autlttHitate  ic  pnmlegio 
Summi  Pontificis,qut  io  iudicio  dc  rebusl^ifit 
iDoribus  Ecclcfue.crrtre  Aon  potcft.  Vide  Bdhpi 
minum  iid,hb.i.(4p.^.  6.  &  fequtniibw. 

6»  Goodiiagcneraliapoirunc  crnre  aotcSum. 
ini  Pootifidl  confirmacionem^ifi  Patiei  in  iffiicB 
congrcgati  in  dcfiniendo  ciudlem  fcquantur  in- 
ftrudionem.  Ratio  cft  ,  quia  (iintcorporatiBc  ca- 
pitc;im6  capiri  repugnanna.tum  quianonnuiia  talia 
Goaciiia  WeA  dxaninc :  ^  ob  id  i  Summis  Pon- 
ttficibui  Inie  cepiObaK  Vide  Mp.  XijsiW  ft^rs, 
m.  17' 

Concilium  gencrale ,  iilqao  Legati  Apoftolicja 
ScdisconTcntiunt  cum  Patribus  congrcgBtts  in  dc- 
iiniendo,  (cd  ab(que  ccrra  infhuftione  Summi 
Poncificis,  poteft  crrare.  Tum  quia  necdum  iMhet' 
conlcnlijni  capitis  ,qui  omnin6  neccflarius  cft  ai 
itmitatcm  GMnUjt  Tum  quia  Ceodliam 
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Iccnfe  ,  vna  ciim  Legatd  SiJtnmi  Pbritifi<:is ,  ci)iHi 
muni  con(cn(ii  apcrte  errautt ,  ftotutndo  Co|ici- 
ItQm  efle ftipra  Papam  if'S.i. PdlUnttinien  \ac& 
Concilia  dctinire ,  &  (htucrc,&  anaihcroa  diccr^ 
contrariUm  (ehticntibus  (cd  cum  hac  intc.itiont; 
ni(iSummui  Pontticz  aliter  voluerit:  fiuc  quaco 
mts&eriot  ab  ipibconficmita;  Vide  Syliicft.i#k 
OfMHdac  RMr,) . 

Concilium  gcncralc  conferiticntibus  Apoftoli- 
cx  Scdis  Legatisjbabencibus&  (cqucntibus  inftrn- 
fiioncm  Sumini  Poncilicis.hon  poccft  crrarc :  iieC 
opus  babetPobtifidsconifcmatiooe,  ntfi  id  ina- 
iorem  tinnitacem  ac  dignitarcm.  Ratio  eft,  quia  io 
crii  Concilio  cft  confcnius  c.ipiri';  iS:  corjHTis.idto- 
queihcaltConciliofiuntomnia  Dccreca  abiolucd. 
Si  amen  Concilium  tale  in  aliqUibiH  iodieairtc  tld 
iriftrudlione  Summi  Poncificis,  difccdctulum ;  noii 
dcbetfbrmare  dccrcta.iplb  mconlulto.Bcllanni-  BcJlaiiBiiv 
Dus  rir.  Iib.i.mp.i  1. 

Gonalia  auiem  paniculariA  noo  approbdta  i 
StimRMi  Podttfioe  non  ladum  atam{n&  otctam  Ti* 
dem.  Tum  quia  multa  hiiiiifinodi  apcrtc  crnirunt: 
&  nonnUlla  pcttuerunt  confirmationcm  ruonim 
dectetotuni  I  Summd  Pdntifice :  0c  ndflniiHdrtim 
dccieta  ntiH  fiint  habita  ^  valentibns^dMkec  i  Sc- 
de  ApoAoIica  probaremur;  Subdit&TsavencftiG*' 
mcrarium  alijfcjuc  priuati5,Jc  taliam  Synodorurai 
dccrccis  dubitarc,&  impium  ijfdcm  contndiccrci 
Quia  iudicium  in  ijfdem  congrcgatorum  perfe^ 
dius  cft,quam  ciuorumuiS  priuatorum.  TaxA  quia 
malca  huturmouiConcilia  v(u  Ecdclix  quodam« 
olodo  probata  &  roborata  funcj  nuUam  hibcntia 
confirmationcm  jiSiimmo  Poncifice.  Tnm  qoia 
ChriAns  itfflk  obedtre  ledcnribat  in  Ccdiedfa,- 
Msitb.li.  &  Apoftolus  PrtepoAtilL  illCl^-lj.  vidc  llSliliU^ 
&cllarmih.{it.M.  i.(*p.ia. 

7,  Anchoricas  Concilijgcitcralis  hon  pnepon- 
dcriit  aiMioriiaii  Sactv  Scrijptots  JPcafaamr  rriari^  ■ 
^6icScripMnr  fifccc  iwimedwt^  retitlata  JcdidaM 
cfti  Spiritu  Sanfto  ciuOcm  Ijinftis  ScripCoribus, 
Vd  li  ea  antea  vidcrunt,audiQerunt ,  ahove  modo 
COgnouehiiic ;  Spiritm  Satriftas  ica  eos  dirtitit ,  vt  , 

in  vnica  quklcm  voce  1  veritate  aberrarent.  Et 
iic  tou  Scriptura  dicitur  reuelante  8c  diAantc 
Deofcripta  elTc.  Conciliorumauccm  decrcta,nonr 
(ixnt  tmmcdiat^^  Dco  rcuelata,ncque  diAataticd  . 
itim  Scriptutsc'  Satae  dcdarationcs ,  &  ex  eadecrf ' 
per  ratiocmatroncin  dciuid»  conclufionc; ;  tnfpi*' 
ratioiK  cpndcm  Sptritus  Sah<3i,(ed  acccdcuic  ho« 
min^m  induflru,  l^udio  ac  diligcnn^ 

StamA ,  ouia  Sctiptofcs  iacri  (ine  Jabdre  moltd 
ingeniotnm  raonNn  Jftftos  SacfteScilpioiii  eilidc' 

ruiit,  At  in  cdcndis  Ciincilinruai  Dccrctis ,  firpc 
multacrudicionc  & dilquiiicionc  opus  clt,priuA' 
quam  conlcribantur  &  publiccntur. 

tcrfii ,  Scripcura  Sacra  nollinn  plani  contineC  ^ 
Crtorem  in  omnibus ,  fitie  ad  (idem ,  (etf  ad  mores,' 
cnam  (pecirfes  fingularium  hominum  pcrtincant. 
Coociiiiui  auiem  eencrale  potcft  crrarc  in  hts  quac 
ad  mocm  qaocnttMam  lingulanom  hoaiiBUIb  per- 
ttnent  j  cuin  prjcdpicndkr  ,'01111  iudkaidb,pccptf 

jnalc  narrata. 

Qn*rii ,  In  Scriptiira  Sacra  non  (blum  ieo^en-. 
titi ,  (ed  &  vciImi  omniaaciibmdaad  iidemjpcrA<f 
oentr^de  ctfedinn»  nollAm  Me  Vciboln  bi  i|fl 
Scriptun  S.tcra  friiftr:t .  aut  non  rcacpofiubn.  tit 
Conahoram  Adis  multa  leguntur ,  qu«  niMta^ 
iidem  perrincnt.  Scd  nec  omncs  Canoncs  (etfDte^ 
ctetaeoium  {iiiit  de  fide :  ^ia  defitiiAitar  io'^ 
quandoque  aliqi>a  probabilia ,  non  vc  plali^ccfnnr 
Nec  bxreticuna  cl^  diccre ,  iri  Conciltoraoi  decre- 
«I,  etia»dc£tic,  dififedcr' Vccbtam  abmo^ 

JaMnMr 
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ruperfluc  appofitum  atit  tninbs  aptc  collocarum. 
Nana  in  ijs  noo  (pc<3antur  vcrba  knpu,  icd  fea- 
§iui  Maior  crgomukis  niodis  eftauthohtaaScri- 
pturz  (acrz  in  icipia  coaCtdcnxmt  quam  GcnezaUs 
ConciUj :  tamctii  hoc  ilUm  nobis  nttnileftet,  Sc 
falso inftriptos  (acros Iibros,4 vcris  Jilccrnat.Pro- 
ptcrca  dixit  D . Aujniiiinus  ISuanmho  non  crcdc>- 

lummusdt.M.i.uf.u. 

8.  Concilium  (^cnciale  non  cft  (iipra  Papflm, 
fcd  contrijiplc  cft  lupra  illud,  Prob.uur,>.]uia  Fapa 
tSt  caput  Ecddue.  hiattb.  i6.  At  caput  prxtidct, 
legitque  corpus,iioD  oootnu  fmMnA,  Papa  eftPa» 
ftortotiui  Ecclefiai,  loann.  vltim.  ?«f.iotits  ir.tsi, 
Al  paftor  praicft  ouibus,nan  contra.  Tmii.Proba- 
tur  auchoTuatc  iacrorum  ConciUorum  &  Summo» 
runiFoncificuia:  ^ul  hanciiiptemampotcibtcm 
Papz  fupra  ConeihumHbcii  proftA  imit.Qiuat%t 

2uiainclulMj>  Appcllano  Hc  ii  CoociliogcociaU 
'Wparo.  Hic  crgo  maiorcm  potcftattmiauthoci* 
ntcmqne  haba  illo .  quia  iil  potcftaR  PapoB  Ibllus 
eft,Concilia  gencralia  conuocarc,approbare,reuo» 
carc,reprobare.  Notandum  tamen  cft.Papam  com 
Concilio  cxtcnfiue  quide.n  Iwlicrc  muorcm  au- 
thotiutemjquim  folui  ipfcmct  iiabcat :  (cd  intcn- 
fininonhidietmaiofem.  Quw  enim  Papa  potcft 

cum  C.tmcilio,  potcft  ctism  Iblus  ,  cpoad  potcihfc. 
tem  dchutcudi.  i^lurjapudUcilaimuiumcir. iii.z. 

9.  NonpotcAPapale  liibijccTC  (eotcnti*  co« 
aftiua  Tniu<i  Coocilij  geneiali» ,  eednm  particula» 

rium  .•  Probaatr.qu  a  Papa  non  potcft  fiipra  fc  lu- 
diccm  conftiiucccjcum  iit  cius  potcftas  iupra^  in 
omncshomincs,aciurisdiuini.  IdedaoapoKftio 
ca  difpenfaTC ,  vt  alius  cam  faabcat  •  tupit  in  ^ilum 
cxerccat.  ludicium  entm  ile  Papaeft  referuatum 
Dco  ,  quia  prima  ScJts  a  ticmine  loJicitur.  Licet 
«niaiiWKWuUi  SumnN  Pontiiiccs,  ioas  cauias  dc 

Sailmfiienintacaifiti,  b  Coocilio  Epilcopotnii» 
ilcnti  Toluerint ,  iuxta  C4».  MttU^^m  &  tnf.  M>- 
ttmn  a.flM{|f.j.Tai9cn  Epikopi  nolucrunt  eos  iu- 
dicaie ,  (ed  totum  iudicium  Dco  rcliaucrunt,  attc- 
fiiifrt*|yM^  iplbrum  Aibicnpttombus.  Fotcft  auccm 
SUaannB  Pontil^  canfim  obquam  acoiilatar,qai- 
fattlclam  Epiicopis ,  vrarbicris  committcrc,corutD> 
qne  monitis  parcrc.  Quod  ii  nolit ,  non  rc&c  £i« 
cit  j  cogi  ▼cf&Mn  fatSkMSmmamtMM,xi^ 

10.  Qii.TJ3mCoiKHta  lunt  approbatal  Sede 
ApoftolicA  iS:  ^  tot.i  LcclcltaCstliolicarcccpta:Sc 
intct  bxc  primuin  louim  ivabctuagnum  illud  oC 
loco  oifacGelebtatiffimum  Nicxnum  primum,  ce- 
lcbratum  in  ciuitatc  Nicxa ,  (4cttopoli  liithynix, 
qux  cftProuincia  Alix^AnnoChtiftiji^vbt  io« 
tcrfueruoc^iS.Hpilcopi  cx  toto  tcriatwDorbebDc 
qno  Barooius  iMiiM  MW  f«ai.}. 

S^cutklom  generaleConciliomeft  Cooftanti- 
nopolitanuiii  [inmum  cclcbratum  i'!  ip.  Epiil 
copis,anno  Cbnfti 3^3.  vt  ickrt  lWuiiiu$r«i^M 

Tertioffl  Conciliinik  gepenle  cft  Ephcnnuni 
primum ,  celcbrattim  aimo  Chrifti  4}i  •  2  200. 

Epifcopis  iuxta  I^aronium  tedem  jbm  um  y 
Quartum  fuii  Caichcdooenle ,  i  ciuitatc  buius 

nominis  in  Afia  cclebiaittm  Anno  ^jiA63iiiXfiC> 

copis.  Baroaiu$MiMr«MMt«m.  6.  ht  hxc  quatuor 

pnmaConciliadixitD.  Grcgunut  Lpist,  i^.bi.i. 

ic  vcncrnri  ficut  qiiatuor  Euangclia. 

Quiiuum  celcbratum  ftiit  Conftaocioopoli  ao- 

no  5f3.  ab  £pi(copis  I  ^5.  Baroniut  mimMm& 

fiqatnt,  um.  7.  &  aicitur  lecundum. 
^cxtuo»  Concilium  gcocialc  ,  cekfacaiwa  tettio 


BetlamAu 


Conftantinopoli  in  TrulIo^nno^So.abtplfcopis  • 
289.  aut  paucioribus.  Vt  nout  Barotuus  moir.  <•»-  b^^» 
M  Mai.S.  *_ 

Scprimum  eft  cclcbiatum  NicMia  Biilnrnia.  • 
Vndc  ae  NicBMiMaifeaittdtim  itiAmn.  AwnoClni- 
fti  787.  ab  SpiJcopii  )fo.  Baroaiw 
tom.  9. 

Ot^auumConcilium  gencrale  celcbratum  qnar- 
tu  Conibntinopoli ,  AnnoDomini  869,  i|iStaBaF 
ronium  ttdtmMm,  ttm.  10.  vd  iuxta  Bdlatmv- 
num  /ii.i.  r4;>.^.Anno{i7o.ab  Epilcopis  jSj. 

Nonum  Conalium  gcncralc  fuic  I..atcrancD(e 
prioMm.tdebcaiiimlloiiMianno  ii23.ab£pi& 
copis  amplius  900*  n  naMt  fldiannim»  iMm 
Ub.t.Mf,^.  ' 

Decimum  filit  Lateranenie  lcct^uai*  Amo. 
ii59*ab£pilcapit  lailk  cclehwnm.  Bdhtniinii 
lit,  t.aif.y. 

Vndccimum  Conciliom  gencrale  Lateranenfe 
tcrcium,cclebraturo  Anno  1180.  ab  Epiicopis  tcre 
)o  o.  BcllarmtnUs  IfCff  (ifJM* 

Duodecimom  Coociliom  generale  Lateranenle 
qtiartum  celebratum  anno  1 2tj.iiPatribus  iz8j. 
intcrquos  fucrunc  Ep:(copi  quadri|lg|eBtt  fiiptlia^i 
ginta  trcs.  Bcllarminus  thdtm, 

Decimnmteruumfuit  LogjuMDiepriinomca- 
lcbraium  LagJiioiia  Gilli%  Ao—  i»4f Jcyana» 
ibidtm. 

Decimomquarmm  Concilinm  generale  cft 
Lugduncote  kGHlldom,celcbratum  Anno  1 274.  ^ 
PatrlbatferiaaiDe  inter  quos  crant  Epifcopi  quia. 
gcnri.  Bcllarm.  iiidtm, 

Dccimuoiauintum  Concilium  gencralc,  fuit 
ViCBnenleGelclivaiumAnno  1311.  ab  Epii^opis 
joo.  tcmpoce  Qimriirit  Papa  V.  BdlanninBi 
iftiiiriii. 

Dccitnumrcxtum  fuLC  Concilium  Florcntiniimr 
cclcbratum  Anno  1439.  FIorcnciaE  lo  ItaltaiiPai*  . 
tribus  141.  qut  fub(cnp(cnint,  &  aiijs  mnlti^ 
quiantc  liibftiytioiicm  difecflaHMt.  BdlawriinBt  IfrDwlii; 
titdtt.  ' 

Dccimumlcpdmimi  fuit  Laterancnfe qninniMk  . 
cclcbcatuffi  Anno  a)i2.  vfinie  ad  (cqucoc.i7«i 
Paifibw  ti^.BdfattmjBBi  (ir.Bl.ixif.). 

Dccimuinoiflauum  Concilium  gcDcrale  cft  Tri. 
dcntiDuiu  ui  01  ciuitate  cclchratum ,  co^it  Anno 
If^y.fle  finitur  Annoi5tf|.  lotcr^runt  Canii- . 
nalcs  (cx,  Lcgati  Papx  quatuor ,  Patriarchat  trc^ 
Afchiepifcopi  trigina  duo ,  Epifcopi ,  ducentt  vi- 
ginti  odo,  Abbatcsquuiquc,GcncraIcs  Ordinum 
Miniftri  (cptcm ,  EpKcoporum  procuratores  phi- 
jiBU.Bcllarminus  Itttcitdit.  . 

11.  Concilia  generalia  rcprobata,quia  fjucrunt 
hxrefibus,  (unt  i.  iiiiriMiKuiiii ,  cclebratunn  an- 
no|4f.  contra  D.Athana(ium,& Nioenum  Con- 
ciL  1 .  ttoditlMtnft,  ann^ jf^  opcca  Inapenw 
Conftanri|  Ariani  ,  cooita  CaiholicaM  fidem.  iiti^ 
mmtttft ,  anno  opera.ciulHcm  Impcratons 
Conftannj,  contra  voccm  ;m>|''<^-  iflnjinnm  ic- 
nndnipgnno  449.  opcra  Impcrat.  Thcodoiijiu* 
oiorit*  pro  hxreii  Eutychiana.  CnftMmfiliis» 
tam ,  anno  7^0.  opem  Leoon  Ifiuri  Imperatcon  • 
tracukuiu  Sandlarum  Imaginura.  Ctnktntmvpeli- 
liNWM  aliudfiibConftantuie  Copconymo,  anno 
7ff.coatn  ^lBmeaiaMdamSSJmaginum.  Pif*' 
«MM,aono  ici2.operatmperat.  &  Rcgis  Gallix  36 
aliquotCarainalium  contra  lulium  Papam  U.Re- 
futatum  pcr  rubfcqucns  Latcrancnfc  fub  codem 
IulK>U.C)mact  dcoique  congregatiooes,  Gue  coa«, 
ciliabula  hnreticorum,  pro  defeafioae  dic  propag^ ' 
tionc  fuarum  ha:rcfum  &  Catholicx  Fidci  cxtirpa» 
tteac  cclcbnta.  Vidc  Bcllarmin.  mUilf,i  ^f-^r  ^^'^j^ 
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t:.  ConcOia  parcim  coofirnuta.partiih  repro- 
ban  (iint ,  Prunuiu  Sardiccate  cdebntum  aqao 
3ji.In  <\iio  Epifc^i  Occidoitde*  jo6.0Khoti- 
cain  fiJcm  confiriTianint.  Alij -7(7.  Orif ntales  vcr6 
(cflplcrunt  pro  Ariatu  pcrhduac  h.rrdu 

Sccundumcil  s°yrmxnfe»ui<]uoilua^fbrroula 
'  fidci .-  ftlccra  Cadiolica ,  qua:  probtts  eft  ;  ake> 
ra  hxretica ,  quc  c(l  rcprobata ,  cdcbcacitincft 
Anne  . 

Tcrtntm  cft  Qiinifcxruni ,  quaft  cx  duobus- 
vnMtn,  Conftantinupoli  diucrlii  annis  cclebtKll 
&  coniundtis.  In  hoc  ^crigue  Canones  luatta» 

Erobiri ,  pauci  rccepti.  Cm&ratum  i:ft  iempori- 
i's  luihiiuni  rmpcrat.  &  Scr}»ij  P.ipi. 
Qoartu  ncfl  FrancufurteniCcclcbracuai  anno 
794.  In  quo  (.]uxdann  faiu  Hint  tradin',  qa«  Som- 
(nus  Pon(ircxconiirmauit}qu;^am  autcm  contta 
Nicacnum  rccunduin  (unt  infcrca,  pro  Icpnoma- 
ehiircjuxidciii  i-^ontifc.ic  rcprobjuit. 

QuiQium  eft  1  Conftamiei^  CoiKilium ,  anno 
t^T^.  iDdioitnin  feqoent.  x8.  fniRtm.Iiitcrfbe> ' 
rJiit  Patrc$ra:l!c,  intcrquos  Fpifcupi  joo.Kcpro- 
bantur  in  co (cirioncs, quiUus  adum  6c  dcHntiuai 
.  eft,Condliumcde  (iipnPapam.  Reliqua  omnia 
^obaa  &  recepta  fju»  in  lota  Ecclelia  Catlio- 

Scxtum  cft  Bafilccnlc  ccrpnim  celcbrari  anno 
14J I .  contionatum  Balilcz :  mdcque  crandatunt 
Laufannam,  durauit  v(que  ad  Annini  poOMin 
;n|f9.  Nihilhuius  Concilij  probatum  atque  t«* 
ceptumcft.  fed  omnia  rcprobaia ,  prxterquam  ot* 
dinationes  qu.cdim  circa  bcncrtcia  Ecclciiflica. 
£t  hoc  Concilium  teprobatur  in  vltimo  Laicra» 
nenli  f*lf.  ti.  vide BdlanniiL«JtM tA.t 

I  3,  Cortcilia  nec  manifcftc  probata,ncquc  ma- 
nifcftc  rcprobau  funt,Concilia  particularia  plera» 
giiel  Summo  Pontificenec  confirmau,  ncc  re* 
HobttR:q[uiacorom  confiAnatio  aon  lcderpeti. 
iiniaf  edam  conditioau  tbit  genetaleCodbinwn 
Pllainim congrcgatum  Anno  1460.  inquo  Grc- 
gorius  duodccimus  &  Bcncdidus  Tcrtius  ob 
Schifinadcpolui  funt ,  8c  clcdus  AlcxandccPe* 
paV.vidcBdiarminum  t$dmliiJU^JS, 

14.  Contra  cos ,  qui  coorra  Sanous  Capoaes 
PatrumSpiritus  SauAi  inftindu  diflatos.libcnter 
aliquid  aut  loqui  prziumuot  aut  iaccre  volentibus 
cbnfentiunt ,  extat  DecteUiD  Imperatonim  Va- 
lcDtiniani  8c  Mariiani ,  {.  Ncmm  ittritmt  Cti.  d$ 
pum.  Ttinu.  &  ttit  CMtbtlUM  ?  Ccflet  igitur, 
^l^t ,  iam  prophana  conientio  N  mh  vci x  impius 
Mqneficiileeos  eft,qui  poft  lot  Sacerdotum  lco- 
teatiamt  opmiontfea  traftandum  aliquid  relin* 
qoit.  Extrcmi  quippc  dcmentir  efl,  inmedio 
atque  perfpicuo  dic  commcntttium  lumcn  inqui- 
rcre.  Quifquis  cnim  poft  vcritatcm  rcpcrum ,  ali- 

Skl  vketiu»  difiaicit.sKDdacium  quarit.Nemo 
(jtoe^et  derioai  vd  m3>taiii,vd  alterius  coauili- 
bct  conditionis ,  dc  Fidc  Chriftiai«  pub!ic2ntlbis 
adunatis  Scaducnicntibus  tradarc  conctur  iopo» 
Aetum,  exhoctunmttus&  perfidix  occafioiieid 
requireni.  Nam  iDtnriam  faqt  tudicio  Reuiaai» 
'  diflimz  Synodi,  fiqnis  femcl  iudtcata,  ictt&h 
difpofita,  rcuolucrcifc  pub'icc  difputarc  con:crv- 
dit:  cumeaquK  nunc  de  Fide  Chriftiana  i,  Sa» 
«eidotibus  qui  Chatcedone  conueDeruat  fatota 
boKi  inxta  Apoflolicas  expofitioncs  &  inftituta 
Smftoium  Patrum  trcccntorum  dcccm  &  edo  m 
]fidBa,0C  ccntum  quinquaginta  in  hac  rCgia  vrlM^ 
'  dcfioiM  cfie  iwfcontur.  Nam  in  contemDCotcs  bu* 
juslegifpeemiiondeerit:  quiaiion  fonmooima 
fidem  vere  cxpofitam  vcniunt ,  fcd  ctiam  curo  lu- 
Sc  Paganis  buiufinodi  cenaminc  prtGuiant 


GonctibuUritfia    .  iji^. 

Tcncranda  myfteria.  Yidc  eorarodcm  Imperatd- * 

i-Jil^amfK  Cii.it  hMrttK.  &  MMmk,EKlu0- 
iltniaoDm  io  dmtm.  4t  EuUfidll.  TituL  &  TyimLS. 
Sdncimm.  Vbi  ieccrint  Conciliorum  dccrCta  foa 
rcgulasaut  Canonesproicgibus  habenda.  Acce». 
dit  quod  ApoaolusPMrias ,  jS.  if .  pnec^ Eet 
ckfi|s,cuftodiiepr»oepta  ApoftolotumfcScoiO' 
nim.  Vide  t.  Indutgentia  i.  mim.^. 

gONC  VBIN  ARI  V  S» 


to 


'  SVUUMtiiVMi 

CtmtUitfrim^  Suui.iti  iMifMmi: 
tM  bat  iwiaw  CMMliMai. 

CMK«iii)4.'tu  cnnitv  tji  fi'i  T.cdtftAjik\  ■  nsn 
tdmtn  fTth^uum  m4gtflr«lln  juuUti  fumrt 
Imtm»  itmaHiurium. 
Sls^  mth  fm  fUhmU  anriitm  («muiiiu  t 
OMMMM  MMM  tMtt  Uttt  ftquMnr  fnum 
ttut  ,iun  tdmtngAudtt  friuiUgu  ihrkaTttm, 
Gtritm  fumum  triiMiuit  (tBti^nMim  ifi  trsi^~ 
p4irvttitffml»ifmm§aimymm 

SxfiMmt^mim  Smiritti  «••oi^Mry  tris  mn^ 
Utrinmnr.  £».4f  Ml|ii  MMjfiwMi/iMMIi 
caiiMiiarMi.. 
OMMliMwa  MWM  MKlMnflKfaMi  MUit^  fitm* 
.  fi.  a^4iiifii     /  wMMiiaiMi  kmiailmm 
tintt, 

Imt  mue  CoHcil.  Cenpnt.  M»  ^fitMmmmi- 
iin  M4*m  smttimk  fMU  mmfkmiit§»iufi 
dmmmulm  A  wwit^dm 

Ctncuhntr^i  tum  rttrit.  ftau  imftmmm  j^imtt. 

iudtx  qu4m  unlt  imftnirt  fttlfi. 
Jmm  tfUdnit  iimrft  wfieaetar ,  iMfHMiri** 

AaiMUiMi  lijyiivMr  «luaiiaMaiMk    .  . 

Cktim  fufimmt  iamm^^mm  ifiim  id  mm* 
tmm»m  fifilmiimiBkm  fimfk 
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I*        Oacilbioanotdictair,qui  mulierem  fblu^ 
Wn  8C  corrupcam,iHiUoqae  fibi  fpiritita* 
Us  vd  CHindii  cognacionis  Tincuio  coiiiuaftundp- 
rairctinct,  8c  cum  cacoofiieiiicQlaMiiter>  iical 

cumvxorc  commifceri. 

Publicus  autcm  concubinarius  dicitur ,  noolo*. 
liim  qui  pcr  ludicis  (cncentiam  talis  cft  dcclaratnsr  " 
Tcl  qui  la  iudicio  idcrimcnconfcfruscft,  vd  tata 
cuidcnccr  prodit  fc  taicm  eflc ,  vt  nulla  tergiueria« 
tione  cslare  pofTu,  vt  prolcs  ex  ea  fiifcipicns ,  &C 
ied  8c  is,qui  nioIieicm.de  iacontipeotia.fii^ifiiftaaa 
&  diflainatamA  6»  $apenotcinooiitas,  oondw  .  ■ 
nL.tit.  *  ,  " 

2.  Nollifaominuni  lioR  UMce  oopcabioain^ 
cum  fk  coatra  l^em  oa^UM:  qnj»  coniaodioBft* 
iiiflt  ftcwiBM  oon  cft  eoordinatt ,  vt  foli  libidiai 
indulgeatiir.  Simiiitcrcontra  lcgcm  natur«  efl,vt 
hoc  iDodoproiis^cncratto  quxraiur :  quupericiw 
MOir  eiuseducatio,  qti6d  inccr  talcs  MiKfiM6> 
puatio.  Denique  eft  contra  legem  Dei ,  quz  vctac  * 
ibtntcationcm  tamquam  peccatum  mortalcquod 
damnationcin  merctur.  Gmif  )8.  Tthid  4.  OdUt  6. 
Efbif,  {.  Ncc  vmquam  Iicitum  iuit  babcre  con- 
cubioam.  Qiwenim  in  Scriptura  SacraleKimtar  .. 
concubinat  Hatriarchirum  6c  Dauidis ,  tucrunt 
eciam  vcrx  vxorcb ;  (cd  diccbantur_  concubinz, 
quia  non  adinittcbantur  ad  &miluB  adminiiira- 
aoneni.IuD.Thaa>»ii/iyfiniriit.  f«<|(iu;jwiri<f.  O.TlMMi 

|.  Qnavnuis  crimenconcubinatusfittneri  Ec- 
cleliaft tcuiu,cam  in  laicis,  quin  io  ckckis ,  ita  Tcii  , 
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Iblo  Ecclcfiaftico  Iuciicc  pihiiri  dcbeat:  non  tamen 
piohibitum  cft  izcuianous  Magiitratibus,  quin 
«0  amoucndo  fcandalo  ,  polSnt  concubtnarios 
UoM  poft  &diiDadinanitiaiiein  vnamacqoealte» 
nm  punire ;  pnefcnim  (i  EcctefialHcui  iadet  ne- 

gli^cns  lit  111  corngcnJo  :  vndc  concubinx  c  cii- 
cocuiu  in.  notorio  concubinatu  dc^rchcnfx,  ab 
vtroquc  Magiftratu  tam  Ecclc{iaftico,qulmciut> 
)i  puniri  polliint  pro  arb.trio.  Ita  Bcrnar(ius« 
Vaz  i»m  /«•  S<btl.  isf.  yg.  &  *tii  sh  ipf» 
tUdti. 

Muiicres,  quc  trina  monitione  przmina 
Donabftniem  iconloitto  corum,  quidunaidnU 

tcris  ftu  concubiranin  publicc  viuunt,  prartcr 
pccuitcntiam  pro  iiiodotulpsB.cxtraoppidumab 
(icdinuto  ctjci  podbnt.  Qui  quidcm  ordinanus  cx 


»,  cifamiii  marico,  vcl  abalio  non  Aicrit 
«caibta,  potcd  prooedei«;%Q&  criatnli  nMnittS 
fiU  parcat.  Adultcrium  cnim  cft  dc  caTibus ,  in 
quibus  proccditur  cx  officio  abfquc  acculatorc: 
quod  tamcn  intclltgcndum  eft  de  adulttrio  noto- 
rio.  Im6  Ordinartus  fi  oput  fiiertC,  pol^  vti 
brachio  fsculnri  ad  tllascijcicndaseStMoppidinn. 
CmcJ^oJ.  ExConcilio  Tridintino  ftf.i^it  rffarmat.  md- 
«'ilMNf  M.  8.  £t  £  conuerlb  ludex  laicus  quan- 
.  doqiw  iMHcisEcdciiafticiimplorat  auxilium,ver- 
bi  gratia  ,  vbi  condcmnauit  aliquam  adulteram 
dctrudcndam  in  monaftcriuro,  fccundum 
thm.  fti  hodk  Cti.  it  dduU.  Nam  ciim  iudcx 
llicai  non  hibcic  monafteria ,  dcbct  imploratc 
,  ofliciuffl  £pi(  opi,  qui  ea  ccnioedet.  Eft  tamcn 
diflfirrcntia  intcr  t(tos  ludiccs,  quia  Ecclcfiadi- 
cus  potcft  &cularem  etiam  pcr  ccnfuras  cogcrc, 
vt  fibi  fHsftet  aoxiliuoi  uf.  2.  it  tiulti.  Saccularts 
antem  non  |>oteft  cogere  £ccle(ia(bcum ,  vt  docCt 
Innoccnt.  M  'uf.  ftrnkhfMm,  it  t§k.  anftMr. 
fcquuntur  omncs.  Notandum  tamcn  cft  ,  ou6d 
tion  debct  Ecclcfufticus  impioraretale  brachium, 
vR  dctkai  fit  incorrigibilts ,  laf.  tim  wut  Aht- 
■te  it  mMt.  quod  fecus  dTct ,  fi  implorarct  noo 
ad  ponteodum  ,(ed  fbrte,qttia  ctus  tinctpoten- 
tiam,  n  fet litibai,i»ufipmamlm pmit^fk. 


Adiietteaatem  quod  concubina  dericMicct  fc* 

quatur  fbrum  Eccicfie :  &  fit  liib  foro  Ecclcitx, 
c&m  dclinquattn  perfbna  Eccleliz,  quiaratiooc 
delidi,quis  fk  de  foro  altcrius ,  titffUam  t.  fadl. 
|.  idco  cft  fiib  fofo  cius ,  vt  ab  E(iifcopo  puoiatur 
Fcltaac  Mn  tuiKn  gaudtt  pnuiicgio  derioonim.  ItB  Fe- 
linusfii  e4f.i.mim.i .  itftn  imftttnt. 

5.  Clcricus  facrorum  Ordinum  coocubinarius 
cft  tranfgreiror  voti :  quia  per  (afeeptioocm  f»- 
cri  Ordinis ,  fblcmoitcc  voyec  perpetuam  cafttta- 

'  tem  eidem  anncxam :  K  gnnius  pcccat ,  quim 

laicus  adultcr.  Quia  faniSior  cfl  promiffio  qux 
fic  Dco»  qu^  <}U«  ftt  coutugi  altcri  abaltcro. 
Vide Mf. MiKn» vf.  ^atfim i.timGl^&tM, 
Prtfbjttr  f  ftrmtMiimtm' fntrit  ,  iifhnQ.  %i.  vbi 
grauior  poeiu  ei  deccrnitur ,  quim  laico  aduU 
tcro. 

Porr6pcocaiumconcubtaanisio  derico&cFO- 
rum  Ornnuni  cft  giaiuas  homfcidio.  .Qntt  eft 

Ecriurium  ,  quod  cfl  contra  pratccptum  prima:  ti- 
ulx  Dccaiogi:  homtCidium  autem  cft  contra  prx- 
ocptum  fecundz  tabulx.  NamiHudeftcontta  re- 
ucrcnttam  Maicftatis  diuiMBilMe  oontra  homtncm. 
Kcqpe  obftat  qu6d  homicidium  graui^  puniatur 
apud  homines  qnim  pcnurium:quia  id  fic  proprcr 
maiudamnum  exicrtus  in  homicidio.lta  D.I  ho- 
mn.  f^»MA  tuin.i%. 

6.  Kx  puSiico  criminc  Saccrdotls  concubina- 
ttj  ttu  maja  unontux.  friftkm ,  alturum  naxiffic 


laicofum  cotii  fcandalizantur.  Sitttnium ,  vitll*  '  ' 
peraturofScium  Eccicliafticumk  TmMm,przfta- 
turaiijs  licentia&  mateha  pcccandi  t  tsf.  pm*U 
ri  .^iuSim  3.  of. ffMu^ ,  4»  tdali.  uf.  m*M»  . 
iinw.  •  #  ♦ 

Deinde,  omni?  c(  ncubin.irius  lurpitcrcofrum-  , 
pit  fuam  tiaturalcm  inccgriucan :  corpus  tnquinar^ 
viics  debiGttt :  BKOcm  cSBMtt ,  mionilqiif  to-  • 
dicium  paiiertiti  tu  vt  itxiaatv^Si»  nl^yniif' 
bem  difHcaktragnoficcre  &  difliciHas  emendare 

S>ofnt.  Quod  omnibus  iuxtinofis  actiJerc  folct. 
'ofro  rcddit  fe  Dco,  Angclis  6c  hommibus  dcfpi*' 
catiflunum  0c  abominabtlem  1  fitque  iumentuai 
Diaboli ,  &concubinx  fux  vclut  mancipium.  In- 
dcquc  vctnfamis  iudicatur  indignus  facro  rainilVc- 
rioj omniquc  Sacramcntorum  participationc,  dig- 
nitate,Beocfido  Sf  d^ciio.  Vode  concubtnaifl|B 
'  liicini  drdtnen  lioo  potcft ,  nifi  iliaiiffa  conciK  ■ 
bina  icgit  mc  cgct^it  pccnitcntiam ,  t4if.fi  ipia& 
uf.  Uut  difiiiUiuat  }j.  (nfiipcr  turpitudinem , 
inJBunixque  fux  nonm  diutumo  dc/pcdui  &  ma« 
lediftioni  obnoxian  leddimt  concubinarij  clcri 
fictfin  fpurijsluisdttfflarianocltiSylaefterMr^.  Sykcft. 

TUim  num.  4. 

7.  Concubinario  notorio  um  cIcnco,qaiai 
laico  Euchariftiam  public^  petcnti,  negaadacft^ 
ii,  .concubina  adhuc  in  domo  dccincrur ,  tt^.  fr$ 
ait^m  it  ftnftcTdt.  iijlmQitnt  i .  quia  omnis  ta* 
lis  cuncubinarius  c(i  infamis ,  (sf.  imfsmtt ,  ttf. 

m»  uf,  «wKi  6.  fuOim  I.  £t  doGcnt  Nauar*  t(^^' 
lor  jaNMn.ttf.  si.eMMfv  ff. D.TIiomat^iim ).  - 

ijutjfitnt  io.  drtictt!e  d,  &  alij  communitcr.  Hinc 
Parochuspotiiu  mortcm  pati  dcbct  quim  impc^ 
nitcnti ,  Eachariftiara  darc. 

8.  Saoadotia  Coacubiaari|  notorij  Mif&ai 
eudire  iofe  anciquo  vetinm  ^uit,  uif.  VhOim  & 
ftqutnt.  ^flmSitM  j2,  (tf.  fi  qni  fuM ,  diJJinSit' 
Mt  81.  £x  decrcto  tatncn  Concilij  Conftaacicn* 
fis  de  nonvitandis  excommunicatii  alijfqaepiq» 
hibifis  doncc  fpccialtter  dcnuncientur  amquam 
virandi ,  ftibditi  non  peccanc  audiendo  Miilam 
iiii  Paruchi  concubmanjnocortj,  doaec  abEpil* 
copo  dcauocictur  cde  vitandus.  £t  oxlijte  iUi 
facienr,  ii  inteiee  dns  Miflan  endiant,  qnW 
nullam.  Si  autcm  commuJc  pofTinc  aliant  aodis 
rc ,  confuldus  cft  vt  cam  audianc ,  rclidi  alK« 
tki  vt  exinde  Parochw  ^ium  concnbteacini 
daiu  ad  paBnKarien  ec  cnMndKiooeB  aMneo* 
tor.'*  Oitenim  qaanutt  lubditi  licittpofBnllfii» 
Parocho  coiicubinario  Milfas  dcbicas  &  Sacrap 
mcnn  iKCcfTaria  pctere,  li  non  lit  dcnunciatt» 
vt  vitetur :  ipfc  amen  miidftnodo ,  Cbcies  moia* 
litcr  peccat.  Nec  cxcufat  eum  contricio  cordis  (i 
(it  notortus ,  non  habens  propoiitum  fc  emeo* 
daiidi  prxfcrtim  proptcr  fcandaium  quod  prx» 
bcc  Si  autcm  cilcc  occultus ,  habcrctquc  propo> 
Gmta  k  enendandi ,  fiifliccrct  ei  contricioinie* 
rior  cum  propolito  conficcndi ,  ad  vitandum  pcc- 
catum  morcalc  in  mtniftraodo.  Decictum  eaiia 
Concilij  Conftaot.  fik&om  cft  pro 
fiibditocum,  non  inpaxtocinianei 
tonm ,  aut  furpcnforun,  ani  intetdiftoram  alio» 
rumquc  infamium.  Vide  Kauarruin  in  mtH.ttfitt  1 
p^ifimt  ftfttmt ,  nem,  if.  &  intira  vide  Mifla  j,  ' 

p.  Ci^m  in  iutc  varts  poeos  «oncubinar^K 
vd  aduheris  impofitae  (tnt ,  vt  habetur  pcr  to>* 

cutn  citulum  ii  (ihtba.  lUric.  &  mulier.  idc^ 
eft  in  arbitrio  tudicts  quain  pccnam  dcbcat  im* 
ponere;  nam  quandocumque  iura  varias  pceaw 

impoininc ,  optio  daciir  ludici.  Panomiitanus  in 
ttf.  Juu ,  ii  uht^ii,  ilati,  &  mtdia.  impofita 
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iTTlapdMl,  flon  potcft  ad  aliam  pocTiini 
tranfirc ,  mli  cunttima«:u  crclccntc ,  Lfratr  uUxi:, 
ff.dttmuT.  Crhoc  proccdit ,  cum  pccnsimponun* 
niicUujnduiej  lccittli  cooftct  plurcs  pgcnas  (U  ^ 
mutproeodcmdelido  cfletmpolitas  per  diuerfa 
iuia:  quiatuncncutrapcr  altcrau)  toUitur.  Qijcxi 
clt  vcniin  •  <)U>ndo  vna  cll  pizparatoria  ,  alicia 
aaCMlftKaMiBUspccnx ,  quia  m  ordinatis  ad  in- 

ttioem,.  tmim  inoludic  altenun »  juukmu  iktt* 
tm ,  tii.  it  Epifnp.  &  dir.  Idem  quanJoSnequB 

pa-na  imponitur  4  iurc  ^  iltcrapcr  huir,iiicni,quia 
tunc  coiKurnnt »  l,um9,Ctd,  dtS4irQld)icl  Eubf» 
Idem^quiado  Tnai|aepeene  imponitur  copularidil^ 
nam  vtraquepoceftimponi,  t.  ffM(tt  CU.  dt  84- 
(tt{4aS.  Eultf.  Idcm,  quando  poenx  clfcnt  impO- 
nendtB  pcr  diuerlbs  ludiccs  diucifi  fori,  vn j  pcr  lu- 
dicem  Ecclciiafticuittialtcn  peciudiccm  lccularein 
T.g.  in  iacrilegio,aut  alio  delifio  mixto :  <|uWcaa— 
dcmnatus  in  vna ,  ]'otcft  accufari  pro  ala  in  aiio 
fiiro  ,  (dp.L.  dt  mdUd.uf.fvtlHii ,  f»  ItttqufUt 
ilfttnm  in  i.  quia  poniBU  cr:mmalitcr  pcr  ittdi* 
axa  EcdcfiafticuBi  *  poteft  puairi  dc  cnmimdmr 

Er  indken  cinileffl  ,  ex  quo  ciimen'  cft  mixii 
ri. 

itx  Clericus  nocotiu  cencubinarius  viuens ,  Sc 
fkCfe^BOeam  vfciueadmortem  <inep<xnitencia, 
non  eft  cum  aliis  fidcUbtt*  lepeliendus  in  loco  la- 
cro.  R.atio  cft  ,  quia  indignus  ablblutionc  i  pec- 
catis &  communionc  Euchahftiz ,  etiam  indignus 
cft  Ecdcfiaftica  (epultiua.  lu  coUigitur  cx  Mp. 
fn  ikiMakmt  uf.  «M  u^kmmm,  «y.^ii^|ifM 
il.tfup.  a.  In  quifaus  omnis  notorius  in  pcccaCD 
mortalfdecadeosptohibetur  in  cucmetcrio  iepeli- 
fi :  flC  olis  Domrie  in  concubtnatu  pericuetaiw  vl^ 
qoead  laoiicm,  m»n(kiBr  adimpieuifle  pm- 
oeptum  ilud  Bcckfis  de  fihem  fimel  io  amio 
confitchJo  :  rndc  pro  cali  concubinario  notorio 
moctuo  oon  fuoc  publicje  cxcquis  celcbtaod«B, 
qoiaciBaepiofttot.  Ita  Nauarrus  m  mtmuUu* 
^.r7.wmi«rt<4.  &Mi>.:5.mamr.8o.  Sotus  «14. 
^hMm  4f.fnj|lMM  i.  tttu.    &  alij  comnw* 


r^re  ii«n  frtmifd  unftfitHt. 

SuihJbuu  mniuum  gtntrdU  dtlindi  dc  utam  fu» 
(4ty  mi>rrd!i''w  ,  ji  (er.fiitgturtdntiimntutm^ 
Mfmfuun  dt^mi,  ^fiM»  ttnfiftiw  OMd  1 


Vidc  veihiCommiimo.  MMI.S.  - 

C.O  N  F  £  S  S  I  O 

Sdcramentalis, 


mfifitiA  fnmiituali  mu  fnmfm^ 
MW  tmhmfiut ,  tAte  ,  ijiti  f6i  ve^  cdti  mttidlm 
tfi,Mt»tftfmi  BiiUfidfiutuH ,  fid  uum 


M  ■mum  cftim  dfif*^  'k"  frMtifimjfium 

'  4timttA(Ufiut,fofitMntiilK.i^Sxac*^ 
plex  (cntentia. 

IM  «m  ni— ■iiiww  fuit  tm^tfitium  ftrmM- 
«Mr  hUfmi ,  &  4MVfMw  cMni, 
.  .  mlsi  ctmmunitnm  dtctdst  ,  Timddmr  dU- 
Miur  futdtt  mtttdiM  ntm  (tnftfi ,  ttiutia  li- 
Uid  (tn&ttri,  Mmi  Miftm  n/  (tmnumitntmt 
triiu^  titt^fiiutmmdMiinifitpi^^bfu- 


I  Mlhtit  (anfiitntidm  fitcdti  mtrtdln  &  ctnfititi 
Htuftlifi  dnttctmmuiuntm ,  ttnttur  dd  bditn» 
•  tmn  (tmraitntm  frm  ftiUM  4d  htt  Sdcrt 
tKKHtmdMifiii  dfSw  isfHfav||MAi 
Btfm  ffam.  im,  il. 


tmii,  ftd  f  ffiat  fritr  /tntttrdQdtm. 
i^t  utud  (tnftjlitnt  rtfttit  ftudtum  t  ^t  dtrt- 
Bk  Mbftlutm  tft  ,  iaxtd  frtbdhOintm  ftnttm- 
ifam,  bMkmdtkiMmmiufitm  ftftMttdtlf 
fim. 

Qui  diitfit  dilMtum  fdCtt  Mtfifd,  vt  loiinniinictt, 
ft  tKttdtlwr  duuim  ftttdtt  mtrtdlu  nan  tonjtfi, 
fttA  tmmnmnKdnfrtfitrftdndMkmiitmitilff'' 
jptf.  sitMmmfUmfttam  StunimmfiftiitU* 
tmttnt  (mifiittL 

4n  Sdurdti  onfciui  fihi  fidati  mtrtdlu  peftl  ^ 

^.mtftm  ftrpitft  fMtrifimm  nb  mU»  mtbtMmm 
"*Bm  ftmiigMtti^fimu ,  fi  f»S  ttt^HtMtimum 

vniut.^(Hi  tUtT  difiiidt. 
tTtttftum  (tnfittrdt  ^udmfiimiim  ftfitumin  Tti- 
dmtiut ,  qnnndt  ipm  akhrduii  in  mttfotdtt  fint 
lfmatumi^Mi,m»ift4iMmm,fiiSifi^ti^ 


t  Si  :UccTiUs  In  dit  fdrtfuuti  vrgtntt  ntttfuttt ,  /<- 
iidt  tffUmm  ncn  fttmtfii  unftfitnt ,  niMlir 
pitmfrtmiim  ttnfittri. 

9  ]SlmtMii0  EubJU  immtiiMti  fruiftti  tttm  UttMr 

mtntitm  tumttmit,  frtvt  itftati  ChtifitmJH' 
tutum  ifl. 

HitflEtdifiM  iifiai&faft  filumfrtfiftrttt»' 
fifiimm  it  ftUMtii  txitmii. 

10  Sitmmai  ftmifix  mn  pttiB  ttBtri  &  ikrtgtrt 

niit)  fitaftim  (tnftfttnb,  ittvt  numcfutm  dB' 
gtt,  qutmitii  ftfiil  IX  (duft  dtfitHftn ,  vtfttU' 

fttmmmM^ltnfmgi^mntfitfdt^tlviitin 

fmvmwntmKmwm^^. 

11  Frtidhilt  tf{  lutniidm  duiitndi  unfffitnti  unctf- 

ftm  Ad  bcacplacitum ,  ntn  nftrtri  mtritun- 
(idtniii. 

la  tfifttfm,  ktmmdmkmiigiknt^  mimfifii* 
<   ttifciK ,  y«r«g<idMwiifaig6hm  ftwiaiiiMCi  Ad 
bcncpbdniB  » tAm^H/flmkJk  wiAfM|w 

fuffititm, 

||  tfifit^  MB  f^lttM  linM«r«  rmiMribai  iarif. 
Miimmf  i^inaidmtiit^ ,  qatt  fiiin- 
ftratnt,  a»H  tatm  m  itimtti  fuftnm ,  Ittt, 

&(. 

14  ttffiMtii ,  qut  ««■  ^  fi^juim  &  W«mw  ft» 
.  tmnHm  firfim  d*  Mr »  fmdl  Mnij 
qntdi  fnfiim  &■  km  dk  tfjfufB  M/fm. 

hdri.  j 
Jffi  MU  ifi  tpiui  fimplHiitr  fti  «anifau  Utii 
&fmfimi,  fiujlt^tbfttati  tk  M^fitift  riffa- 
i«i 

\6  Qtii  ja  unftfiont  r.tfibali  tnsifit  dlaiut  fttlMU 
tmritUtftr  ibUuuntm ,  nmttmat  iMW^m 
mfiinmtffiimfifi^tfkittit*  * 

antiqoonim  Daaatttm.KB* 

.  V^tcntia,  c.\,  rptis  Caictanc»  j,  p,<r/«^w/?.8o. 
4rfk.4.  &!•  J>'<amn.i'(rft.(«ai»««i«,Armilla  m  Samm. 
Htb,  C««iMiMi« ,  8c  Paoormitaoo  f»  u^,  4$.  BMii- 
ni ,  it  (iltitdt.  Mifir.  confclfioacm  ^cramcnta* 
lcm  praemittcndam  clTcantc  fumptioncm  £ucha> 
riftix ,  ab co ,  qui  fibi  pccati  mortaiis  confcius  cft. 
necfudiceveiblaroconiricionem,  vtmod6dcfini- 
tiimeft  in  CtmcilioTridcniino  fif  ti.  tMf.j.  & 
docct  Comtnunis  Thcolo^orum  fcntcntia  (cmper 
in  tcclcriaDei  iuilfc  hoc  prxceptum:  vnde  dicct>> 
dumcftiiiODcilepuri  Eocwfiifticum,rcd  ctiam  Di- 
isqinatMXta  cegulaaa  D.  Auguftini 


AnnUa. 
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Ith.  4.  dt  Jtdf>tifmo,caf.n.  Pr«ceptum  illud  coniici- 
tur  ctre  diuinuni,cuius  non  a}>noicitur  initkuin ,  fi 
alniiMle  non  coniiciatur  non  tuillelitiimiDeo. 

Aii  aiitcm  ojiinio  ancrenSabocptsBcqMtlincfle 
tlc  lurc  Ltcldwftico  ,  fit  proKahilts  ?  AiBiiinanc 
SuarcT.  Suarot  j.fP4/M»W.  J.rf/jjtff.^  6.  f(U.i.ur{4pHem,l.cl' 
ttus .i.^ati  fviff  tf o. «rr.^. dnb.» . maw. tt.  Ainicus 
lom.7  d.^Htdt.  2«.  (^it.u  Nirwrr.S.ConitKk  ).f«rl» 
q'itfi.$o.4f  111.4  dbb.t.i.  naiM.iJ.  &dMb,X.mmtr.i7. 
Ncgat  Nugnus  j«  j-  psit^iuS.  80.  «rt.^*  dJ^nU.  i. 
ttntbif.i.  0cniertt6,  quia«]C<a.<e^eietiir  polTe 
Pontiikcmd/pci.lurc  ,  vt abfoluic.-iluiuis inpar- 
dcuiari  (uuKrcc  &u«.hdnftiafn  cuui  tolo  con- 
fritionis ,  <tne  bnruiaconfcifione  mortalittiti:  qiiod 

•  nnn  v.dt  tur  at1iii!t!^ci;Jiiir.  'I  um  r.iii.i  hoc  prxcc- 

•  ,  *  ptum  t(t4  Chiiito  Domino  mitiuium  ti:  Apofto- 
li$ ,  ac  per  cos  tcclclix  iiaiinum  ,  vt  patct  cx  illo 
Pauli  i.ail  Conruh.i  i.  Prrbit  mtm  (vffum  Iwm», 
t^uoU  Tridcuunum  miclligit  dc  cou&liionis  pr«- 
ccpto.  Ptcmiicratcnim  Apoiblus.  ^$tmmu(tpi 
i  CmNrw.  fncd  &  ir^iiidi  wMi.  .  lirgo  iettiit  efle 
prsccptum  Oei&  noefuuin:  qux  eoimde  Eticha- 
riftia  tra^il ,  acccpic  a  l)i>iiiino  :non  potcftautcin 
£ilidctlici  accepiiJc  alia,  noq  vcru  t^.  Dcindc 
nttmqua  ti  Apoftolus  iniiniiat  Jeillarategemcon 
dcre,  cinn  tamcn  comuumitcr  id  inJicci,  quando 
kgAa condit., Non cft crgo hocprxccptum  A po- 
ftoli  Paoli  m  oMilcnti^  legem,  fed  vc  promulgaa- 
jpj^,^  tis.  Iti  ctiam  Sotus  i«  ^.  difimS.  1 2.  qutfi.  1.4ITI.4. 
Valcntia.  ValeotiatMii.^.irj^t.ci.  f«^.8.pKa.j.  &alijapud 
Siana.  Dianamp#rJ:«rWto.i.tiq|ita(iMM)i. 

2.  Qj^.  3nt'.- co:n  iiunioncmpnemifcrit  confcC- 
lionciu  ioniuhicr  intcgiaui  omnium  motiaHum 
peccanoBitn ,  qus  memori*  occurreiiint«&poft- 
ea ,  antequam  Miflam  dicBt,aut  ad  cbmmuaiooan 
acccdat,  recordaturalicuiuspeccati  mortaltsnun 
coafeffi ,  tenctur  per  ie  loquendo ,  & /cduiis  cir. 
cumftaotiis,  ()iuiexcuiuepoflunc»iliudcootueri 
antequam  commnfliceCTelMitfamcdcbcec  Ra- 
tioclt,  quiaprxocptum  prsiiMttcndiconfcinoocm 
aofecommiVDioncm,nuncitcoutitcndi  vtcuoK^ucj 
ftdonimndi  omnia  peccata  ante  communionem 
8c  facicndi  conrcirionein ,  non  ioliim  formalicer, 
fcd  etiam  materialucr  totegram  ,  niii  ahqua  nc- 
ceflttas  Vlrgcm  obftct,  8c  deiit  copia  conicflarij. 
Hoc  autem  prx  cptum  non  implctiir,  nili  illud 
pcccatum  rubuciacur  clauibus  ancc  communio- 
nem.  £t  hoc  probot  praxis  Sc  conrucmdo  omnium 
6delium ,  qui  etiam  poft  legitimam  confcfnonfm 
"~ ' '  nuUo  modo  audcnc  acccderc  ad  Euchariftiam  ,  ni> 
'  ,^fi  pnftscoiifiteantur  illa  pcccata,  quorum  de  no- 
'ubiecoidao^*  'Ncctefettquod  talepcccamm 
oUtmm  lam  fit  icmiflam.in  oonielEone  legitimi 
fad3;quianonob(btremi(rio,q  iin  Jcb.at  (uppo- 
ludawuss  oamCoiKiliumTridemiQuoiivukcc- 
Uun'coatritini'ali^^  ad  confemMMra  ficien- 
dam ,  antcquam  ad  lacram  Coi  1 1 1 ;  ■  i;  .  1  1  -m  accc- 
dart&  per  confcqucns  con(pquuium  rcmifiiooera 
fipniq^^peccarorum  mortalium.  Lieetenim  qpis 
dieftft^peccatis  fucrit  confctTus ,  ac  proinJc  ctiam 
de  oUitis  indircclc  iaitcm  abioiucus  d:  lultihcatus, 
ipjllMnrfMdrfliiir  dc  peccacis  poftca  in  membrai|Q 
•CCuHvntmus  conhtcri ,  Sc  dirc^^c  ahfblui  ante^ 

2uam  communicct,  vcl  Mitiam  cclcbrcc  Diccn- 
um  eft  ergo,  tllum  grauan  aonfcicaoapeccati 
.mornieri  iuxta  CoBcjbum ,  qui  icit  ic  illwl  con^ 
miiille,  &(Kimium'fixbiectflfe  clauibus  fecde&e, 
vt  .ib  illo  dirccH-  ablbluatur.  i  ta  Calj^coik  noftcr 
l«m.x.  lf4U4t.  11.  d-J^^m.  9'fi&,  2.  mimtr.ts.  Sjl- 
uius  f4rt.  i.rtl^.wtifd,H^Cnift^i»  j.  Lefli^ 
|,/4ni  qiufi.to.mk.^  a.«MMr.&if>oii«lpk 


?e 
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ihdm ,  Suarcz  d>Aftua..66.ftlt,^  VW.>;<  i»  hP"*-  9^,^ 
Contra  Rcgmaldum  Itb.  19.11aMW.10;.  quipoft  ^"^iaajj 
Henriquci; tA,  8.  t4f.  46.  h.i.in  nutgm  lati*%  Hmriqm. 
videror  contnris  ftoceotidi  adhareie  tam^iiam 
profaabili.  Vnde  bxc  fimentia  fiiit  ddeta  m  &• 
dicc  expurgatorio  fiifpano  c.x  opcribus  Patns 
Camdo  m  }.  fMtt  Q,  Tbtm.  tratidt.  4.  anMMmt  CgnKgh. 
to.  AjjpBMi.viiM.M.i.  ou^       vc  jnobabilein 
admittcbat*  TCteftatur  ptaaa|i««.9.iM9«i.|,»> 

Tenetar  ittm  ad  confeiSoncm  SacranKntaiaB 

pr»nittcndam  ance  fiimptioncin  Euchariftix,  tl!c, 

Iui  ccrtik  rcuclatioDC  iciict  lc  pcr  contritiuncui  et- 
e  ii  pcccaro  luftiikatum :  iicut  tenetetur  ad  Bapcif  . 
mum  fufcipiendum  ,  qui  ccrco  nouifTct  fc  in  vcn-  . 
trc  matru  iiiillc  iapdificatum.   Ratiocft  ,  quia. 
praecepcum  eft  tantum  de  medio,  non  de  fine :  vn- 
de  quaradiu  ule  mcdium  prccieptum  tioo  cft  ad- 
hibitum,  adbibendup  eft,  etiamii  finis  proptec 
qucm  medium  cft  prcccptum,  (upponatur  acquiii. 
tus.  laAmicus  im.^.i^fuimmtigtfimfi)ct9^  ^->hi^ 

MtHt  I. 

V  Qui  habet.confcicnriam  pcccati  mortalis& 
conhceiiaonpq,tcft,incalibus,  inquibusUcicum 
cft  lunnere  Enshariftiam  aaM  confeffioaeoi ,  teoe* 
tur  ad  habcndam  prius  contritioncm,qulm  ad  hcx: 
Sacramcncum  acccdac :  &  talis  numquam  dimie 
acoedet ,  nifi  probabiliier  A:  inenlpdbffiieresifti-  * 
mec  libi  pcccatum  pcr  contritioncni  remiirum.  Ht 
hoc  tam  ccrtuiu  cft ,  vt  contranunt  ncc  piobabile  .> 
ftt,  oecGnctemeritatedefendipofliivideainrtraa  ^ 
dc  qui  fblam  attritionem  hal»et  cognitam  ,  cum 
coaictqicia  pcccati  mortalis  accedit,quia  coBraen» 
cianandicit  aiiedum,  fcdfcicntiam  talis  ftatuK 
iOeamem^  qntikcftdi/polltus,  icit  fc  adhucci^ 
fein  pcccatomoctali.  £rgo  indigticaccedic.  Ita 
Suarez  im.  j.  in  ttnis  ftnt  di^ttt.  66.  ftS.  f.  Sattti, 
AEaliicommuaiter.  Noondum  tameiieft ,  qiMd 
fi  tdis  booa  fide  patec  fe  ooAtricam ,  pofle  hoe 
Sacramcntum  fumcrc  ,  ncquc  pccc^turum,  li  fub» 
dubuet»  oum  fortc  ruffidentcm  Jiabeac  cootntio* 
.<nem  :  oam  morale  hidKiam  »  qood  dc  noAfii 
adiibu5  formarc  poflumus  ,  non  nccciTariA  cx- 
cludit  omncs  mocus  dubiutionis.   Vt  ixae  ad*. 
uenit  Cnepoiitus  in  ttrtt4  ftru  ^iufi.  to,  «niby,  Hqafinis.' 
dubitMt.  i.  Videdida  im.  s.  mk.  Cmimmn  «1-  ' 
mr.}7,  ■  '  . 

4.  Qbi  habttit  inodanm  generale  dolcndi  do 
decem  peccaris  moriolibus,  ttconfiteatur  tantQm 
nouem  &  obliuiicatur  uccimi  &  Sacramcntum 
recipic ,  quando  iterum  coniitctur  illud  vnpn 
ofalitum  t  noo  tenemr  diccte  nouum  a&va  «on- 
tntionis,  fedfulficitprioraon  tetiadatos  :  qnii 

vna  &  Ciidcm  conti.tio  potclt  [  trtmerc  ad  dUO 
SacianKnu ,  vt  pats  iplbnuu ,  vt  ciim  qui  ie- 
mcl  ablbTaioi «  iterCta  moK  noaa  ooaMwooCf 
cxplicat  pracccrituiVi  dolorc  11  &  pcccatum  obli- 
tum :  hic  enim  nouum  cftcccum  gratue  auCiae  vi« 
deur*  recipere,  dwtrablque  nooo  dolore  reei» 
pit  abfolutioncm  :  qui.i  adlunt  rcquilita  om- 
nia,  iciiiccc,  noua  conCcirio ,  vc  li^num  pcccati 
&doloris  :  nam  dolor  prior,  vt  m  virmte  cx- 
tcnitiscftad  pccataoUita,  pcrindc  valct  acli  cC- 
ict  nouus  dolor  de  peccatis  ohlitis.  lu  Hcnriqucz  jicgiiquez. 
in  Summ*  4iin  qutrit,  itfmmm,  ttfiti  vifff* 
jfeM,  $.  ftfiimt ,  Luge  dt  fti^itm.  ii^Hn^mt 
MHdKte»  ,  ftBknt  fnimdd  ,  4  nMmirt  vig^bKf 
ftfimt.  Qui  autcm  noua  confcfGonc  rcpctit 
pcccawm  de  quo  ^tredc  ahiulutus  cft  ,  habeie 
dcbct  nooam  aoldem  peecaci  doloiem » .  qut  fiib» 
iici8iiirfima«MNMiaUblacioniSt  licuciScaouan 
1  .  eoo* 
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l^fe^oikiot  petci£i  Vt  ^robat  piorum  hominum   ddqi  pofaei)da ,  fi j>rtiis  rlon  fiierit        ;  BMae 
irfiis^&coniiictudo.  Sicut<iixuBus(«itt.i.  ▼lloiuadimcnro  (olidodici  powft,  quod^diuuio  * 

/Uiilw,MM.4.  £k  probabiliori lentcntia*      -  PnECcpto,quotcncmurconKinoneincotBitiun'.a« 
.  5.  Qmdani  femiuiinc  «nni»  qpiacce(Gcad  liiw   iupicmiaef^uidignccomniuniceiaus«  tcncijw 
•teninSBcm  iBenfiB,  vroommteim/fiiea^^  iniircoafiteriififbitenonpr^nMfennaus.R.eftatei^^^ 
tur  alicuius  pcccati  mortalis.tcneri  furgcrc  &  con»    go,vtobligatio  fit  pr^L -pti  Lctkliaftsci.Iia  Mcrco-  ll^Kieotf» 
fiE(Iarhimadirc,vtdc  iUocuoti;lponcmiacuit.Rai*    tus  ii  SM4miM.  ^H^itnt  io.  4ormal$ didi,  ^  *■ 
.twiDoromcft,  quiapioant  in  tali  otfa^noncdTe   Prxpofttus  iUm.mlM»    dd^  4.  ipMMw  20.  Va^fe^ki 
fcandalum  ,  eo  quoJhic  rccciTus  a  Sacri  hienh    Kugtitis  ibidm /U^  ^  i0(tki  4.  ltmbf,t,.SC'^^^P^ 
causaaiicuius  pcccatiobliti  (^onticcndi,  Qon giguit .  alij..  -..'.*.' 
vUaitiiiMU  nominis  letiem  (ulpiciofiant-fea  po'      8. Sacerddiv^iindie  Patafccucs  6i!iciumf»>  ' 
tius  timorata;  confcicmijc  opmioncm.  Ncc  leuis    cit,  li  vrj^cntc  nccc/ntitc  ,  vclrionliabcnscopiam 
aliquorum  admiiaao  cli  prsrerenda  diuioo atque    cur.tlilanj  hocKiLur  ubiv.iue  pr.euu  confcllionc, 
CKjWtflb ptWBCyiOfMWPWMtllJnipcftiaoBi^ Ca%*    ttn^tur  quampnmam  contitcn.  Ratio  c(i,  quia  " 
fioBonis  «nte  coaimonioncm  in  babente  GOpiaai.^  «Mi^       aciio  ab  Lc^icltAdicis  Authoiibus  di» 
oonfeilarij,  ali^  daretor  occaiio,  icuvia  nimis    cKor  C^&ratio,  dc  SaccrJos,  quiillam  «tercet, 
ampla  apchrctur  rcs  diuinas  indigne pcrtraAandi.    ablolutc  dicitur  cclcbrarc  ;  &  in  Kubricis  Miflalis 

buiusdiCKiicuiir  cdcbians.  KecieferE»  ati6dSa«  . 
ccrdosiflc  prujiric  non  (acrijiceti  «am  fiiflifitn 
cxcrccat  adioiuin  .qti.i^  tUaturoddbsttiOkfilbcil* 
ius  oomiocTt^ooc^^  iuum  dccrctum  e]cprimit.Ita; 
cxcommuni  (ententia  IblisrccruS  itSHfttm.  Mercerus. 


Histamen  non  obQanabus,  Gontnris  leotniuaB. 
adberendum  cft,qiiBl  diiHcile  mocaliier  .lidetar  in 

tali  cafii  icandalum  vitan  pcirc  apud  vulgus&ie- 
oetliominesi  ndiximnscuin  Dodoribus  utatis 
iMi.  f.  wk^fMinMBrfaXfMiMit  |t.  Sttamen 
commnnicarc  volcns  fblus  cfTctcumSaccrdotc  ,  & 
Sacerdos  poUct  cum  abfblucrc ,  tUnc  tcncbitur  ci- 
idanncifttconftteri ;  quia&iinc  pcriculo  iniamix 
potcn,  neqoc  eft  notabilis  indccentia  ineoqu6d 
Sacccdosvelnon  nihil  ab  altari  rcccdat,  vci  i^fo 
Aliari  confeflionem  ciusexc^iat :  pralertiro  cum 
fpkatcomunioadmiBiftrari  aotelacram  aut-iacr»p 
lidoiam  quaApcrafto.  ItaWigcrs  m  twris  piOtt 
qu*fiunt  80.  4rt,  |.  duh.  t.  hcffun  Aidmdft.^. 
M,  a.  Piai[ib(itu>  ikim^iOM»  j» 


ilitffff  So,  MiU..^,  dub.  :  C.i!p.  1  ■  •      1.  trAll.  ii. 
drjpu.  9.ft^.  }.  mm.  2^.  {'aepoUtixsiH  i.  pmc  quti 
JiitMi  8  o.  4>t.  f.  Mt^Mumuf»  Suarez,FiUiuciu$  Sc 

y.  Non  potcit  Ecclcha  niimcdutc  proicipcrc  • 
totutn  Sacnhucntum  PcenitcntiaE,  provcdc  fado 
iChriflo  inftitutuincfi:.  Raiioefl,  quta  hpcSa* 
cramcnrum ,  provt  de  fado  a  Chnflo  iuflitutuai 
cll  ,  c:I -ntuilitcr  mdudit  inccmum  dobrem 
Si  con^lEonem  omiiium  pectatorpm  moitdiumt 
4bi»imernoran:iedEcdefianoaJia\)etpoteft»>* 


Pr.rpofitliflitl 
Siurcz. 
1 iLiuciut* 


I 


Mit.  4.  K 

6.  Si  poft  confccrationcm  ctlam  vnius  fpccifi    Mmfupraaftus  rocrc  intcrnos ;  igicur  nonpotcft 
cdcbrans  monacur ,  veldcficiaCt  necadfic  alius,    boc  ^acramcntum ,-  p^t  de  iaiUo  iCbriito  in- 
•  qui  (kriiiciiim  petBaat ,  pneecr Sacerdotem  peo>  -fbtutumeftj^  prjcapctcu  MaMreftde  fidediffiaici 
..  eatorcm  confcium  fibi  pcccati  mortalis :  hic  potcfl 
&  tcnctiir  etiam  non  prxmifla  coniciBonc ,  fi  cam 
fmKmm  potefl ,  ^nficium  perficerc  &  commo. 
nicare  :  nam  maior  cfl obligatio  fnvrificij  pcrft- 
.  ciendi ,  quAm  priBmittcndi  confcilkiacm  commu- 
nioni ,    abfduti  oeaHU:  ^amk  qnddJacrifi- 
ivpesfcdam  reionneac.  Tttnen  lcpoiito 


k Concilio TridentioojS/»l'4i«f j.  &U'  Qmc^JOUi 
«■^.ijry..  .  '■  "     '  '  '■■ 

J^lfiQor  fiqjponitur  ex  communi  Dodtorum  (eu* 

tentia  :  nam  liccc  Ecclciia  potcftatcm  habcat  in  . 
a^us  inccrnos ,  quaccnus  pnncipia  fimt  extcrno> 
ttf^t  aontsmen  poicfUeem  habet  inad^us  pure,  ■ 
Hicemofii  qUi  nullo  pado  ptinapia  {iint  cxtcmb* 


lcanddocdisSacerdos  pofTct  cxcularii  fiKrifido  '  rum.  Ratioprionscfl,  quiabi  at:lustantumpo£> 

alccrius  pcrRciendo ,  fimoralitcrvix  pofTcc  con.*  func  humiinomodo,  hucetl,  fcnhbdi  aliquano-. 

tntK)ocmeiiccce>namquaauiisJiamiiuabndcik  cttiadignoki,  &ab  Ecdcfia  reguiari.  PoAerio> 

diuiauttaindltomad  hanjGnodiodtriiionem  mop>  risauiem  fatio  eft ,  quia  adus  putc  interm ,  c^mf' 

calis  elicicndam ,  incerdum  tamcn  potcft  ita mulcis  pcrrcnoncaJantm  noMtsam  .ihqunn  fLniibilcm, 

impUcati ,  Sc  tam  diutunta  peccandi  confiictudi-  uonpol&iuciii:  incra  fphjeram  bumaiuB  gubernai> 

fie ,  vt  fit  jlli  difficdlimum  8c  inoraliter  impofG-  tionis,ctim  non  poffinc  honiines  vel  ad  eos  eliden-* 


dos ,  vc!  ad  cosc!icicos  octcrnoahquo  ir^^no  mani- 
lcilandos  cogi,  nUi  abr  co,  qui  oiuiiu  bominuai  fc- 
cretanouit. 

I-;cc'.c(i.-i  autcm  potcft  dirc<2c  &  pcrfc  (o'.um 
prjecijKiccuntciHoncin  dc  pcccatis  cxccrms ,  quo 


t>ilc  pcrfctlam  contritioncm  eliccre  :  quo  cafu, 
ciim  noo  offaat  iffipetfedum  Sacnhcium ,  icd 

-  abaliQtndioaiaaiduMiaBcimperfiduBiyadqaod 
pcrficieodum  non  rcnciur ,  ft  noi>  poUit  cum  dif- 
pofitione  ncccilancr  rcquifita }  vidccur  qu6dnon 

.  *>    teoeatur  facrificium  ab  alio  inchoatum  perhccrc,    piaMCfKo'pafilO>  obligtirtarpcenitcns  iurc  d.ulw 
Cnaoraliterloquendcvix  podiradfcrrccongruamr   nopropierreuerentiam  j  quamdcbct  huicSacn^ 
.   di/po(itioncm,fcdquod  poiru  rclinqucrcimpcrf&.    raento,  neiilud  irritiim  reddat ,  viiiicum  pecca«  ' 
dum,  circaqiiaiu  impcrfedioncm  foliim  pcraiif-    tis  cxccrnifi  conliccri  aliqua  peccata  mortalu  tn- 
pMgg_   fiuefahabec,  Ita  PiaBpolitus  in  }.  fontD»  Ibim.    tctiu,  adumquc  doloris  ad  hoc  Sacrameotumr 
Sacn.       91W/GN»Io.  «di.  j.  irf.  3.  qui  ctcatSocnm      necedbriomdicere..PiDibKnc  pnorpars,  na-niii' 
Telipat      Toktnm.  .taliprasccpto  n.hi!  ci1„  quod  Ecclciic  poccflatcm 

7.  PtCBceptam  cooiitcndi  quampnmum  pqfi-    cxccdatj  nam  tocum  jd  .quod  prxciperct,  cllcc 
Cm.TM,  mm  in  Trideadfloj^  j|,  «f  .  7,  quandoqois  in   adus  «tneraoscotidaeem  •d  externum  rcgii^eny 
rrcceflitate  ccIcbrauitfinepcKuiacoofcflionc ,  non    &  gubcrnationem  Ccclcfufticam  ,  propccr  quam 

-  •    eftdiuinum  fcdhumonum  EcdeiSafticum.  Vndc    £cclctia  poccfbccm  habcc  ad  omncs  actus  cxtcc* 

.  IntcUiBiitei  incit  naturc  Teldiuini,nento  qoi  con- 
JcaHUpeccati  mortalis  connmumcauir  abfqucprjs- 
llia'ooinfef&ooc  cdd>cando  vd  noncclcbrando,te- 
itecur  poRowdini  primadaM  a|ipoRunitate  con^ 
fitcri ,  fiuc  peccaucrit ,  fiuc  aon :  quu  difj>oGtio 
.  ad  ali<]uid  icquiiia  iion  dt  iucc  aatucie  poftmo*  alios. 


nos  fiddium.  lci  Amicus  tom:  i.  d^^MnmM  0,  AlbftO< 
ftd.  i.  num.  II.  Dc  his  viJc  Suarcz  i»}.  ftrtt  Suaicx.  . 
(«1».  4.  ii/^ar.  }{./(^.  I.  Mm.  16.  t:^  ftqutntibur, 
Vafquezr««.  ^  fn^mu  ■^ai  mic.  u  dub.  4.  Var(ju«z. 
Hurtadum  di  Smimm,ii^  7.  i^^.^  &  Oarp.Hu». 
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lo.  SummusPontircrxnonpotLfttoUcrc&ab-  tj^,'dtl^tiiH  6.  Scalij.  Hanc ftntchtiam  prob*<> 

'    logare  omntno  prxcepcum  confcifionis,  iu  rt  .  bdcm  vucat  Suarcz    ^mirM.  d^t.  i6.  feS.  j.  3^,,^ 

nujnquain  obligct.  Ettcdnifnuiib  leoteQtia  Oo-  tm.  ^Saatbez 4f »uirim.  M.  t.ihff.  iS.MW.  60,  SMrhcx 

ftonjm.Piobatur  .quiaprxccpturoconfitcndiab-  SAncius in/J/,^.  Ji^  ,48.  nam,  i  9,  c^c  ilij :  &docct  Sanciu».* 

.   fbluK^inarticulomortis,  dic aliquando cxira ta-  MaicmVidol/i/.  dtnutfiiUmt  Inquijii.u  n.  Vi4alf 

kinankiduai>diuuiumcft,ergo  Ecclelttaiitbo'*  ^ificnt, 

ritJte  fua  humana  non  potdl  iliuJ  sbrogarc  aut  in       12*  Inapprobatiooe  rcgularium  pro  confcOio> 

*      cod.ipcnlirc.quiainhTior  dilpcn(arc,autabroga«  '  bibus,  potcft  Epi/copusadhibcrc  claufulainlimi*- 

'  xe  nc<.]uu  lcgcm  ^  Supcriore  latam.  ticiuan) ,  ili&<»^4t«(NM  ,  ita  n  apprabuio  ceil!> 

Potcft  Summus  l'ood£i;x  cx  vrgcnti  &  niionar  .  ^cattu  ooa  abfislutc  t\«^a ,  fedinxta  bcacpUcitumy  ■ 

bibcauri ,      tuncof!criitur,dilpcniiircin  prsBce-  -  noDofalhntequod  rcgularisiit  vndcquaque  fiiffi» 

pto  coiiicllionis  ,  vtnoii  jirf  ringulis  ai.iiis  ubli-  cicns.  Ratio  elt ,  qui.i  iipproLiatio  dibct  rcfpiccrc 

gct,  (cil  pco  tribusk  duobuivcitu-^^^tl^uc :  quia  idoncitatcm  contciiiarijrinordtQe  adialc  m.unitK 

'  prxccpcuitrcanfS^onisuuiiix  eftpure  licclei»»  quzncmfbUmconfiftitmdodrimfidid^^ 

Kicumt;uo;iJ  Cciii}x)risi!i.turiiiiniUuiicmat!lingu>  ctiam  in  bonismoribus  j  vndcqui  cfkt  v:rx  (can- 

k)saniK)s,quod  poiclll^MUifcx  m  partciii,(cu  cum  daloiaeinon.d(;bcrctapprobaruCumcreo,quira- 

d^uo,auiintoium  ,rcucu4iiomnibusaui'ctre7R«  *  tk>nei(Mnunin<^ 

non  rolinn  valtJc./cdcoamli^^licauIarationa-  inhabilis,  potcft  Epifcopus  (ibi  rcfcruarc  lo- 

bdisfuotilt.u. ,     .Tt^  cuoi'in>pprubationc  ad  (ufpcnJcndam  di^am  ^ 

' Potcftttefi'Sim>ii)n>Pomilbc  reftringeretem*  approbationcin ,  quod  lu  .idli.Lvnbu  claufulam 

pus  contcllionis,  ttavt  tencaniur  plurics  tjdclei,  bmitatiuain»  44  kn^fUattim.  ilinc  fit,  quod 

quiiiilcuichii 'i'"oconfiteri,v. g.tcr,quatcrvcm  apprubatioconceflaad  bcncplacitum ,  non poific 

anno:  ^  qiumu.s  iiu'.laalia  (ubcllct  cnula  ,  prxteir  icuuLari,  aut  (ulpciiJi ,  luli  apprt)bitu$  fiat  tahs, 

fidcliuogj^l^mi  idqui4cuifatiicllct,  inoJ6ca  vt  non  dcbcict  appcafaan ,  tide  ouuo  eflet  ap- 

^    fircqaenrumrontemptuni  Aon  cederer.  Tta  Sua«  piobandus  t  Vitde  oecd!e  eft  qu6d  m  iplb  fiat  la- 

SBam.        TC7- tiiii  4.  il  pitmt,  dsfput.  56 /<.7. 1  .S.  tai  uj  4.  rfi/?.  lis  i;-.u:jtio  ,  aut  fccuiKliim  mors,  aut  iccUndum 

iS  qu*,l  i  d<t.i  Hunx.h><dcS4irMm.  dijp.jjtfatit.  do^lrinain ,  vt  cuadatinhabilisadaudicodas  coOii 

i  '"h     di]f»..6  \:.v^mdczdtprt:tfi.E(tl^.fr]U4ft.t.t^i,tuf,  fcfliums.  Approbatio  enim  cft  per  mDdiiai  (ei»>  ■ 

agua        ^  t.  !,t',T  ;  r|iiu  1  [vfcopusdobctvtiuJcx  iudicaredc 

\   ii.'Liccntiaaudicndi  cpnfcinoncsconccllaaJ  babiiitac  rcguiansin  (Hditic  adaudiCnda$contc(» 

bcncpbcitum  cxpirat  morte  concfsdentii.  Ratio  fioncs ,' vndc  licctitt  fii.^iaad  beneplaatum ,  noQ 

eft ,  quia  jcncplacirum  tinitur  mortc conccJcntis,  poccft  retradian  ,  nificafucccdant,  qu±rcJJant 

l.  ^.^  ItiMi  ,U  ttmiJitinttS- fful^dtvtibtr.  •Uig/V'  fcutcntiupiniuftam  :  alioqum  iiunciitc  fcncentia' 

AncTiarnn.    (4f;fi ffsn9fi,iir^ift  i»  6.  vbi  Ancharan. . ».  <.  iulta.  rctradatincircr  jAik  iniiif»i»ia.-Tra Piar^wuE  Trfif liMu 

Franom,     Fiuicmwai,  9.  GeminiMUSiH^.  j*  &disiinvs  d$fiuuUtw:}  cer.fiii:i.iuitHy,i,t»n.^^  '  . 

^SoiB*      niii.  I.  fttk  Prmib^mm  ttt.  tttnti.  ti.  Ntli^mi»       i^.  Epiicupi  nonpofTunradhibcre  aliquamfi'*  ' 

nusfatis  probabilc  cft  huiufmoJi  !icci\tiis  non  cx-  m  tr.tioncm  rc^ul.iribu5quoad  mnfJitSiuncui ,  nift 

.      r'       pirarc:&piaKishoccon^inati  iiquidcmcontc(>  in  ordtnc  ad calus quus libi  tcrcxuaot ,  non  autcus 

■'  larijapprobatid^  beneplacitomcontimunt  vbique  iaordtneadperfonai  j 'loca»dcc.  flefiadfaibean^ 

cxcrcitium  audicndi  confcflioncs  mortuo  ^pifco-  faciuntcontratultitiam.  llcgulacescnim  gaujcn*  * 

po.Katio  cii,qutagtatiaui:nraCtJ,Ljjxcftpcrfcdc  tcspiiuilcvusuuiidiczntiuiniuinacqpiuotiuiildi* 

.  ~<   ccncclSici,coiKc,'tndepcnJcntcrab  alio»cuifii-  ^tiuncmabEpifcopOi  fcdiliamhabentiSuinino 

;         cicr.Ji  i,    1  n  ti,,iiir ,  Jurat  ctiam  poit  mortcm  Pontihcc ,  vtconltat  cx  priutlcgiis  ipt-is  coiiccllis 

conccdci'.i.vl"amuisrcstitincc^-^^.jftai««H4,  prxlcrtiaii  Sixto  IV.  Ordini  PrjJicatorum  in 


I 


iifrttltnd.  tnO.  quianimiruin  ndj^pdiUctaliquo-  BuilaqUx  iocipic  :  Scdw  ApoHfliu.  Amu  <477« 

albad  iui pcrtcdtonem.  Liccntiaautej^audicndi  •ipfiiMll).  Iiuijl,  &4l>aulo  iu.  SoCictaci  I  v, 
confcdioncs  cftgratiafada&perfcda':  quialbr-  iHf^  154$.  in  buUa («in  tiiHr  ,&  ii 

•K,  '  .   titur  totua^  !iium  clfcdum  lunfJicliunisconccllx  Paulu  IV.  inliulla,  ExiUttUDti»  4itt.  litU;  aant  f^al^jy, 

confcirarioltatimatt|bbuiiur.Sidi<:ashoccncvc.<>  2556.1.1  folumpcrConciLTridciu.dcpendcntab 

ruuiidegratia,  qmRmb!uticoncMitttr,  non.au*  Lpilcupo quoad  approbationem.  Hrgo non |)otcft 

tc.       i.injqii.^c  CLHiccditur  ail  bciicplacitum  j  quia  I-,pi(cii|ius  iimuarc  lundJivlioncm  j  alioquin  iniu^'  « 

■  .  niiKiii.'ctpcrfccUlit,fcquiturnaturam bcncplacir  ftcag(n:cccunTrcgulatibus,.pnaaadoillo4iunfii-  *  ' 

'  ti.Sedhocnihil  obftat;  quia.cutngratiaperltda  Aioot^aliqua,  qeliMitam  babcot;  Sectm^qiieiV^ 

fic ,  atquctranlicnt  in  poilcfioncin  iliicis ,  cui  cft  tcr  pr.uarcr  iurc  luo.  Si  dicas,  HpiiL  opuin  non  li- 

conccda,  non  rcquirit  bcncplacitum  vt  caulam  mitarc  lunldidioncm ,  lcd  approbationcm  ,  quia 

•  confcniancem :  icavtdcbeatcelliirctprb  ccflancc,  approbittanriklBph>virisv.g.exco,qu6dnonia.  •'^ 

V    "    ficut  rcquint  quandocft  grati.i  facicnda  ,  lcd  iam  dicct  iJoncum  pro  nujlicnbus  ratiunc  .Ttatis.  Scd  • 

*  I-     cx  fc  lubtilliti  ncc  rcquint  aliqucm  influxu\xii  boc  lu(i;ncri  uon  potcfti  quurcgulans  habct  lu-» 

▼oluntatc  ccnccdcnus.  Vnde  particuli  Ad  bak-  rilJitilioncniitiOMjMid  on^agcnci.r  ;ser(bo»«  , 
^        fLuittm ,  appoliaconci^j^^nil  aliud  tacit ,  rifii-J^^mn,  &  c&feqncnter  ius  pctcndt  approbationeni 
^        qoodicifuat^oncedenti^^miRnlttm  fiipr^^  •    ,  .  . 

concciTam,ita  vtpoint  adlib.tuiiirciKK.ini  atquc  ii-Lislit,quxconfcqucntcrncgarinoii|Kiicft,ni(icx 

'  'i|iyjMc6&Siatlocumi-vt rucccJercpolIit  adu^  iu^tacaiifa, quae^:tljcctfittalis,vtreddatiiunido« 

'  -^^w^fhM^NlScarioois ;  quia  aucl-in  mors  non  eft  pqCi-  nntm :  anasautem  noneft  (idfiqens ,  ncc  rariona^» 

f     tiita  rcuoc.itio,tdc?>non(EXpiratriiortcc<SfiCcdcntis.  biliscaufa,  proptcr  quam  non  polTit  approbari  ia 

Vndci^iis,  quxnonpcnJcntinconlcruariajbc-  •orJtnc aJ  oinnia gcncrapcrfbnarum: nam co iplc>|  .• 
ncp!aCTti»  Cbncidcacis,' particuia  AdhtntfU^i^tit  ^  qu&dquis  habctvigintiquatuorannos,  fecimdibn 

appi:tita  conccilioni' rcfi']ui  Jcbct  in  claufulam,  •  Coiicil. 'rrulcnt.cfFcapax bcnclicij  ParoLiiiaSis,  &. 

DonurttwmutT»  •.  vtiit con^ormis  luri communi.  fic£tcracoiicurranc,CKidoncu$0(oaudicnJisco»r 


Ah^s  quod  iu$cbalmulic6cicdiirtiepoft nori&tfa  ^^onibuiqoaittincunique petMbiarum.ViVdc  Epi- 
ipfa  dcftrucrct,  &  contrariarctur  iuri  commuiil^^  Jqopus,  qui  rationc  «tatts  non  iudicat  oliqucm  ido- 
-  ISkfiia  in  uf*  &  diUg4tiu ,  mb.  ISosteX  dt  ]lRum,fiicit  cooaaTtidcQC.  quta  uO  putat  idoncun 


noct&t 


Digjtized  by  Google 


Coafirmauo». 
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1 .4IH1U  uffammn  ndS  »  &  cs  tmtionabili  caufa 
nonappcobat  regulaies «  qui  iam  fecunduna  ius 

Juoad  banc  partcm  (iintapprobati.  V\dc  k  nobis 
i&a.  ttm.  i.  9trb.  Ctnftftruu  lU.  »»91.  1  u  vbi 
adduxiniiis  (apcr  hn  oiuQdam  Dcclacationem 
>  Emin^nrifr.DD.Cardinalium. 

14.  Q;£.iiuln  ri'^ularis  non  h.ibct  talcm  fcien- 
tiam,vtiuliiucnsticpro  audicndis  conicfiiunibut 
cutui(»ODque  generis  perfbfMrii,poteft  HpifLopus 
conccderc  liccnciam  limicaumad  loca  &  pcribnas 
proqulbusiblumcti  iiiriicicntcr  mitrudus.  Imo 
iibn  potcft  abfolutc  approbarcRatio  eft,quia  EpiA 
Coput&rt  iudicium  dc  (ufficicrttia  Sc  idoncicate  rc< 
g^laris  pro  audicndis  couicifionibu$:ergo  ctim  non 
poflk  iiidicare,  nifi  provt  rcs  fc  babet  tc  vgR  iniio- 
iQcityiiOD  poteft  abfblutc  apprubare  eum ,  qucm 
noo  COgnoicit  fuificientcmpro  omnibus  |ocis& 
perfonis ,  alioquin  peccarec  grauitcr :  quia  faccrec 
UtdL  DiBcrctum  Concilij  Tniiau./^.  z).  (4f.  15. 
tHnftm.  vbi  approbario  coamltritor  Epikupo, 
ne  c]ui  iJoncinon  (iint  audi^Mitconfclfioncs  in  pcr- 
Dicicm  animarum.  Vidc  Portcl  in  dub.  rigul.  vtri. 
CtnftjftT  TtffAmk  mm.  Lugoitr  f«mt.  dfp.  ti. 
fiS. }.  §.  I.  HMM,  tfaPeiiyiiiimiMki,4f  niy.f.  i. 
ttf.ii.i  2. 

ij.  Qitinoneft  fimpliciter  aptus  prooinntbus 
locis  &  pcrfbiiis ,  potcftab  Epifcopo  abfoiutcrc- 
probari  :  quia  non  tenetur  Bpi/cupus  apprubarc 
CBnlimiiiiioiietBttiimapprobando  dcbctre^ 
ccrr  munus ,  pro  quo  approbat»  &  coiifiderarean 

3U1  przicntatur  lit  aptus  pro  ipfb  exercendo ,  vn- 
e  ii  non  eft  ablblute  aptus ,  potcft  rciici ,  quia 
TrtdendouD  loquitur  deapprobatione  abfoluta. 
Vndecenlendaeft  gratiaqoando  Epifcopi  conce- 
dttDt  approbarionan  limiutam  iis ,  qui  abfulucc 
noorantapti,  quiao»ocedunt  rcl^cientcs  potius 
admentem ,  quVn  »1  vetl«  Coacdij  Tiidentiot. 

Proindc  ob  inluflRcscntiam  doArinas  potcft  Epifco- 
pusapprobarc  ad  tempus  detcrmioatum  :  quando 
Kilicetdubitatur,qo6d  regularis  non  fit  permanfii- 
rus  in  illoftacu  fcicntix.in  quo  cft  dc  pr«fenti,quia 
oimirum  noobcneillampotlidct.Auc  quia  ccnlca- 
tnrcwnlciaiiioUk  qnambabcc ,  poircquidcm  in- 
<jpefe  excrccrc  munusandiendi  confcifioncs.indi- 
geattamco  continuatiooe  ftudij  ad  munusprofe» 
^nendumm  poft  illud  tempus  (umatnr  ooutim  cx- 
Mtioientumdc  dodrioaipfins, 

i^.  Qui  in  confeiSone  •ertiporc  Pafchalis  ft- 
daomifit  aliqua  pcccaca  mortalia  pcr  obliuioncm, 
poteft  oliapeccau  non  confitcri,  vique  ad  contd- 
fionetnleqoenrisannL  Ratioeft^qoiaEccjdiaobli* 
gat  tantum  ad  conhtcnda  omni.i  pcccaca  commifTa 
Sio  aono  ,quaDtum  memorix  occuriunt ,  adhibiti 
Inflicienri^ligefltia  :  fidqiHtdiier  tat&ffm  cft, 
factsfccit  prxccpto;  ergonon  tcnctur  iccrum  confi- 
tcii.  Ica  Nauarrus  MM«i.c.a.  n.  10.  SylujusiB/ii/». 

Wu».  ?•  P-  «f^i^-  ^-^^*  J'*^* »•  Tolaus».  j;s.8. 

Tolctus.  n»m.  t .  Vi>^ori3  tn  Summ.  n.  I|7.& auj CUlOIMi  I.' 
Vi^tooa.      ftrb.Ctnftfa  i.  iMim.17. 

Vide  V.  Baptifmus  4.  »m.  10.  Circumftantia 
lum.  t,  &  (tq.  ladantian.  i.  Iubil«usrt.i.  HO.  Lc- 
js  e.  II.  &  ^.Matrim.j«  tk  ip.  PaEoduaoi».^. 
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Wt  $  mt^^w  ^^^mm 


txtms. 

X  Silus  summut  Pmtftx  pmtj}  huncMttJlMtm  Sm» 
ctrd»ttbMS dtUftnt  Mfl 4Uftm  iftfttfus. 

5  Anfttfn*  Grtfnm,  Sigqaculum  doui  Spirinil 
Sandi  f{t  fnffiiUHt  tii  tdhrtm  Sd  rj«wr!ft 

4  VnQtt  in  htc  Sairdmtnto  dtbtt  fitri  db  Eflfitft  10 
fttntt.ahis  hdirdmtwntn  tft  mMHm. 

f    ViBmdtbctfuti  mdnuEftftafitmmtduii ,  miMM* 

t.  Q  VnM»us  Pontifcx  Icgitirod  dedos ,  nondnii 

w^^tamcn  m  Fipifcopua»  coiilccraius ,  puceft  de« 
lcgarcputcliatcin  mtn.ftiandi  Sacrjmcntuin  con- 
lirmationis  iiniplici  Sacerdott.Ratioeft,quia  ci  c6- 
pctit  rationc  plcnitudinis  potcftacis.quam  habct  in 
Chnfti£cclcliam,quamplcnicud;nciu  habct  ct;am 
taneooolectationcm.  Tum  quia  prcdii  per  confe- 
crationc-n  Epifcopalcm  non  cftcminentiorcstctis 
£pifcopis,(cd  pcr  lcgitiinam  clcdioncm: 

Vndc  hxc  hcuitas,fi  no  (it  cxprcfse  limitata,  vd 
ipfius  vcrba  iuxca  communem  Doftorum  loter- 
pretarionem  Oon  reftringam  ad  vitam  conoedentis 
non  cxptrat  murtuo  l'untiHcc,  qu.a  hxc  conccnio 
cft  gratia  &'  fauurihiuor  aiucm  abiolutc  concdlus . 
cx  commnni  DoAonim  (ententia ,  non  expirat  pcr 
mortcir)  coccJcntis,  vcl  caui.i;  dcfitioncnijciiin  non 
ncccirariuabhispcndcat,  vc  conicrucntur.IiaW<B- 
poGtUSffl       qud^.7i.drt.\\  .duh.i.n.^^.BiiiS!^ 

2.  Miniftcrium  confcrcndi  hoc  Sacramenrum 
'jiSummo  PonciHcc  iolum  potcft  Saccrdotibus  dc'- 
le^iari,nonanieQi  ab  Epifcopo:  quianullum  funda- 
meainaitnunuiD  cxcmplum  ,aut  ludicjum  addt ,  ad 
hancfiKdtatem  vltcrii^s  cxtcndcndam'.  Proliator 
hoc  cx  communi  Dodoruni  fcntcntia  qui  af!irpiat 
id  oriri  ex  diuina  mttitutibne :  alioqui  non  potcft 
Summus  Ponriicx  difpenfire  in  iis ,  qu»  ftint  de 
flibftancia  Sacramcntorum.  Vndc  diccnJuui  cft, 
qtkjdChriftusipfcmftituit  vt  ordinarius  quidcm 
nainjfterCoDfiimarioniscflct  Epifcopus,  pcrextra- 
ordmariam  vcro  dclepationcm  fui  Vicarij  poffit 
ctiam  cflc  Saccrdos.  Non  iolcnt  tamcn  ^ontiriccs 
hanc  faculiatcm  facile  faccrdotibus  conccdcrc,  fed 
fo.umpru  rtjj;iun  businliJchuin,inquibusrai  i  (iint 
Epiicopi.  ita  Azorius  t»m.  i.lib.  s.t*f- 1-  6. 
Hurtadttidi  XiaiuiMt4iM||inn.d  iE(afr.i).Pnqpolitus 

3.  Communis  Theologorum  fcntentia  eft,  vdiii 
ba  tonnae  Sacramcnti  Confirmanonis  haec  clic.  5i- 
gMUStg»  Crucil&  Ctnfirnut*  CbrtfmdU  fidutUt 
mntmm  Tt^ru  &  filif  &  spiritut  UnStt  Mmm. 
Etomnia  dida  vcrbaclfc  rcquifita  ,  quia  omnibus 
illis  fempcr  via  cft  Lcclclia,  %Sc  oiniiia.iiia  allignan- 
tur  ab  Eugcnio  IV.  proforoia  Gmcocmnautcm 
formam  ilLm  ,  Signdtulum  d»ni  Sflritti  Sandt ,  nou 
vidcri  fiitficicntcm ,  co  quod  mulcJi  noncxpnmit, 
qux  continctur  in  (oi:in.\  Latinorum  nccclfaria  ad 
valorcm  Sacramcnti.  NihiloiniriusquiJam  Do^O» 
rcs  huius  tcmpons  conira couuuuiicm  fcntcnt^m 
optnantur  hiDC  ktttiiu^^tSk,  TaUdam,  l^robanit 
tnmi  cx  ipfius  antiquitate,  nam  ea  tradttor  a  Sexta 
Synodo  Gcncrali  Ciaw  95.  qux  mult6  antiquiop 
eft  CoRcilio  PUnenrino ,  vrpucc  quscclcbrau  cft 

.  75o.circiiecanniiuicc  ipfiim  Concilium  Fiorenti^ 
nuncvnde  haKfenna  tanquairi  valida,approban  8e 
rcccpca  fuic  in  prxd.da  Scxra  Synodo.  S  iumlh  vx- 
que  Innocentius  IV.  nequeClcinemVlIL  mpc- 
cdiarifaw  Bidlis  Tnionts  inter  Grccos  0c  Lari- 
IK:5  vllam  mcntioncin  taciunt  dc  hac  forina  Grx'- 
coium ,  fcd  illam  potiiis ,  vt  validam  iupponcn- 

nes ,  piahibcQt  lolum,  nc  hop  Saaamcntuin  admi» 
lufttBaici  fiflDplidbiia  Pxci^ytcris,  vtimos  crat 

Q^3  apud 
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iZ6  Confirinatla 

'  apud  Grjecos,{cd  cannlmabEpifcopis^adquostan* 

quamad  ordinarios  miniftroftbutusSaaamco^ad» 
■  *  mibiiftntio  fpeftat.  tm^Clediefis  tpleVllI.  (pe- 

.  "  .  cialitcrinprxdida  BullahuiusfunTii  Gricorum 
n^imit ,  camquc  vt  validam  fupponit  appro- 
hut  dumitlamappellfttfiirmamnuius  Sactamcn- 
ti  :  nam  liillam  (alrcm  vt  dubiam  mdicaflct,  dc» 
baillct  prxlcnbcrc ,  vt  pcr  likin  cunnnnati,iccnmi 
eircntlaitcmlubconditionecoofirmandi :  vciibt- 
deni  przicnb;tcilc  lub  condirione  reconfirman- 
dof  inraiiics  Gr«co5,a  Grzcis  Prcsby  tcris  baptiza- 
tOil^<)ii6d  hi  ibicant  vna  cuin  Baptiimo  ctiam  Sa- 
AinkiK  cramentam  ConBtnutioniscooRrt^  mAmicui 
Itmumi  tm.  y^^MstiM*  li  ftS.\.  Baiiliw  1'oottas if  U- 
timmm»Cnptm4t.f*n.i.t4p.7..\pud  quos  piura. 

^  VnAioinConlirtnattoncdcbctAenabkpi- 
lcopoinironteivnde  Epilcopus,  noafolumpec* 
CJrct  morralitcr,  fcd  cffiocret  Sacramcntum  nul- 
lum,  ii  irontcni  Contirinandi  non  vngcrct.  Fro- 
btnnrcsTfii  Eodefo  abamicjuis  Patribus  cont- 
prubaro  pr£C:puc  Dionylio  dt  EttUfitft.  Hiydrth. 
tsf.  2.f4it.  2,  CyriU.  Hicroiblymit.  C4t»b^  ].  & 
4*  ^yfift"* '  ^  ^*'**  Conftac  ctiam  id  cx  Inno- 
ccntiu  lU.m(Mf,  fmt0  i«&urjFa0:M(.^exCon- 
cilio  Florciu.dccretode  Armcni$,dccUraote  huiu) 
inftitucionis  rationem. 

Idcu  in  iiroote ,  iiujaicCoocUiuni ,  vbt  vcrecail* 
dis  iedcsdt » conlirmandasiiiangicur ,  nc  Chiifti 
nomcn  cuntitcn  crubcicat  &  prj;cipu£  Cruccm 
cius,  qujsludcis  cfticaiidalum,  gcntibus  autem 
ftultitia,(eaindmnApoftoIam :  propccr  quodGra> 
cis  ligno  tl^iutur.  Pr.rrcrca  cx  finc  huius  Sacra- 
mcmi/]ui  ciiad  coctiicndum  Chnftuatabiquc  vW 
laenibelceocia  8c  cimoie ,  non  lcue  argumcptDro 
dc/iimitur  ad  probandum  vnifiioncm  in  frontc  nc- 
celiariam  ciTc  valori  huiusSacramcnti.  lu  D.  Tho> 

■       '       Layman  lib  j.fMfl  $.r4p.2.»«w  4.5:  alij. 

Aducrtcnduin  camcn  c(t,quc)d  iiccc  lic  clTcntia. 
le ,  vt  ea  vndio  Bat  in  fronce ,  at  non  eft  eflenciale 
Tt  Bat  m  Ibla  frootc,icd  poilunt  ctiam  vngiChrii^ 
mace  alia;  partes  8c  (eofiis  corporis  iuxta  diucrias 
Ecdciiarum  conftietudines  :  vt  conftat*ex  reccoca 
'  cooIiieuidiiicEccljdisGrsBaripnmistemporioiis- 
&  epprobeaab  SGclelii  Romioa ,  Tt  tideie  cft  iii 
Concilio z  gcnciali>qaQdcftCooft«itinopoliM- 
oum  t.CnwN.7. 

Qiiidam  cenfencde  neceffiiate  Sacnmeiiti 
non  cilc ,  vt  adhibcatur  voftio  in  frontc  immcdi»- 
tv  inanu  prupna  fcpi(copi,nallo  mcdio  inftrumcn- 
Co.  Ratio  iUommcft»  qoia  (ada  vndione  mcdio 
aliquo  inftnuticnto ,  vtpotc  pcnicillo,  fcu  cilamo, 
fotiKa  bums  ilacraincnti  vcnHcatur.  lirgo  necclla* 
riumnoncft,  vcfiat  manu  Fontificis  immcdiat^ 
Ncque  CK  vdi  &  confuctudine  £cclcii«  ea  necclli 
tas  colligi  poccft.  Ali^  ficri  polhce  manus  dcxccrz 
nccciIariumelIct.Cicanturpro  hac  opinionc  Lcan- 
der,  Hurtadus&aii).  Nioilomiiiusdtccndumeft 
neeeflariom  elTe  fieriVnftionem  manu  Epifcopi 
immcJiitc  :  quia  impolitionc  ounus  hoc  Sacra- 
mcnium  i  prunis  tcdditB  exordiis  coniicituc^,  vt 

fLcginald.    wftac  c»  ApoftolonHn  fib.to  RcgbHldM  , 

Vtdc  v.Ckricusaaiii.4. 
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Jli  quih:  i  f-rtt  CM^Kiam  4 prtttffu. 
t  CmfilurHmEiunig^iunmiMfltxtliffiu, 
I  (fcMif  dnfliaMff  «f  4weWif«fiir  trtd  tmtmm 

fiid. 

^   AftiMf  fnUtOs  wtdtttid  ^itnitpu  ftrhM  m/tt" 
unnid  unfimm , ^»Mr«r  fr» frmtftimkit  & 

iitnirt  hi(  fTtvtThiuvnfiUj. 
5    Ah  unfilmm  iN  mdttria  Jbttlognt  ittum  mtftt 

fnmfitsmtnu} 
f   J«  impmri  &  tiui*  hmhut  itnttt  tanfiltum  bond 

pit^tmsntm  tU  r^^mumm  ismm  tx  m  tmfilm 

fiifiitli,  ■     .  . 

I.  AAoKooiam  doMne  eft,  efle  aliquaxoo- 
(ilia  dctcrminau,  quzin  lege  noua  (co 
EuangcUcacooueoicnierpiopoaitatw:  Pio  quo 
ofaleraaiidom  eft ,  qaU  cttm  egicor  de  bn  ooofi^ 
Euangclicis  lut alioquin  pcrfcdionis,  Confilium 
dcfcrtbi  poilit ,  elTc  opus  booum ,  i  Deo  non  im- 
pcrantm  ted  demooftnMraSi  eooiiiieiideiiiiiif  co^ 
ii  iiat,ma]^dcbeairMPMneiMia^iiaiifiet(anlli 
pccna. 

Didfeit  conlilium  Iprsccptis,  fimA ,  qu&d  prs- 
ceptainduaint  quandam  ncccrtitatcm^fcilicct  obli- 
gationisjnon  itcm  cuniiha  cum  libcrum  iic  hzc  am- 
plcdi,Tcl  non.  sttma .  qu6d  ooo  iecuaoti  pnece- 
pcumdebeturpgcna,  Doo  dcbecniautem  000  fer- 
uanti  cool3tB.nrf4,qojhd  io  eodem  genere  materia 
pneccpct  cft  fieilior,  materia  auccm  coniilij  diffici- 
iioTi  iicutdillicilint  cft  (cruarc  Tirgimtaccm,quim 
lolam  ceftiiMietai  cooiugalc  m.^H4tti  .qiu^feniao* 
ti  confilia  (limul  lcilicct  cum  prxceput;  maius  re^ 
ditur  prasmium,  quim  (eruaoti  (blum  pneccpte. 

Trieliuic  principeliaoodilia,qaB  b  lege  Euni* 
gelicareAiconfuluntur  :  ad  quxcmnia^iaparti* 
culariarcfcruntur ,  (cilicct  paupcrtacis  voiuntarije« 
cafticans  &  obcdicntix.  Bonacnioi  bainsmuodi, 
quatad  v(itm  vicz  humanz  pcrcincnt,  confiihjnt  in 
tribus,  (cihcet  in  diuitits,  in  voluptatibus ,  &in 
honoribus.  HjEcautemoomierelinqucre,  coniW 
lium  cft  Domint  Saluatoris ,  confttlemis  penpecta> 
tem ,  Mattbxi  19.  fdie  ,  rrmtf ^fr^li» ,  &i4fmf 
ftnhui ;  &  pcrpctuam  continenciam  ibidem ,  ^ 
ft^  uftttufim  t  actotiiim,  foirdifBirii  l)e- 


f  ttt  :  & 
f<mr. 

2.  Coa(iIiorum  Euaiigdicocnm  irfos  duplex 
cft,  altcr  vt  his  inftruai  &adiuti,  diuina  pr«- 
c^ia,  adqux  oinncs  obhganctir,  puriusperfe- 
ftndappndhie  poffiot ;  dtan  e^hac  confili» 
non  (edantes ,  percrcbriora  pcccata  ,  perque  alia 
huiusmundi  impcdimcou,  i  prtceptocum  enan 
Dei  neceilaha  oofcruationc  plunmiun  ImpedieiH 
cutaMuedefidaou  Altervfuscft,  vtcommuoiac 
neoemricobleniationi  praeceptorum  Dei,ahqaenii 
gradum  cinincntiorcm  addant,  cx  roultiphcaiis  ma- 
gnarumvirtutumaftibus.IteO.TbsaMf  2.a^fa^  q. 
i86.err.i. 

3.  Omnif  Chrifti.inus  id  duo  oMigatur  crga 
hzcconftiia.  Alttrum,  vtpropooat  ammoea  ier* 
uaic/]uoties  ad  aliquod  (e  ex  neceftkeiefiltttis  fiee 
obligari  intclligit.  Vtbcncfaccrc  inimicoin  cx- 
trema  nccelfitate  conthtuto.  Vt  Marqrrium  Itt- 
biwpro  Chrifti  nomine,  autpco  fide  Cadioli- 
ce ;  ii  ea  debeat  coniiteri ,  &  non  ncgarc ,  &c. 
/Ounm.,  vt  coolilia  i(b  numquam  cootemoau 
Nem  ft  fccusfcoeric,  anc  dixertteaaMiflitiien 
cfledcicApaUQlaii  melton»  qnlmeoramcoii- 
tierie:vdnottKcefeeaVooere:  velvotaieiuare, 
grauiflitnc  pcccat  &  hcrcfis  fit  rcus.  Ccteriim 
noo  oauus  qoi  ca  non  oi^cnutt  pnBliimiat 
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contcmnere ,  fcd  untum  is ,  qtii  ca  principallter  ob 
id  noa  oblcroat » qudd parui  haat»  Vt  tf>  quidi- 
ckcoiuugilaD  Titmicm  indioicm  cadiliNiw ,  vd 
■^c  boiiain.  A  ut  fjecularcm  ftarum,rceularj.  Ta- 
Ut  caiuidiccns  non  (olumpcccat,  icd&hcrcti> 
cuicft.  Licttumta<Ticncftdiccre,coiuilgaleaifta- 
tum  huic ,  aut  ilh  cllc  commodiorcm  corlibatu  : 
vitanr-tcutareai,  regulari,&c.  D.Thom.  2.  2. 
fMS.iSiwir{K.a  Caietanusiiy(iM  Naujrrus  in  \Lu. 

  (<f.  lojmm.  ao  &  ft^imt,  CooqL  Tcjideiu^ 

C«ac^Td4-  4(XiKr«Mi«Mmi«Mif,GM.to. 

^  Ratione  nibicdc  nutcriae  quandoquc  vcrha 
.  iRiportaotia  caitlilium»lun)uotur  pro  pracepci  ver- 
coiitia  bitc  piD  Tcrbic  confih  j ,  vt  mbnin 
X«|« ,  cxponicur  pro  Ftdipu ,  utf.  teg»  j  1.  qusfi.  5. 
vt  docGC  ibi  Gloita  fab.  lUgf.  £t  Pr«ctpto  liunituc 
proMoneor^  1.  <4t(.  la.  fi^.  t.  Ttibioofat 
GloifafiDai.  &Sy!ucftcrmi.  frtttfam ,  qu»^.  i- 
qiuffluis  poilitdici  tunc  noniiiQii  vcrbutu  Kii;* 
■Bpiropcift  ;  qwa  quamuis  tes  iUa  fit  alio  iure  prc- 
cepta,potcftauoquc  in  alio  iurc  rogari.  Tunc  autc 
cootingit  vcrbafic  (umi  itnpropric,quando  coullac 
m4tcriam  cfTe  pwccfti  j  wwf  quibuftBmyc  vcr- 
bis  coofilnim  in^octaotibns  tevtus  vutur ,  ca  im- 
piopie  rlurpaotur ,  vt  prxceptum  importent.  Et  h 
ooatimquando conftac  nutcrumclic  (oliusconii- 
m ,  quKcumoue  vetba  apponantur  ptsc^tum  l}« 
enificaotta,vlorpaantt  impropric  pro  vcfbis  conlVi 
lij.  Quandoaurcm  ncutrum  conftat,lpedaildll|cft 
vcrboruin  rigor.ifquc  ieruaodus. 

f •.  QK!  coniUium  in  maieiia  Theologica  /pe. 
culAttuj,vel  prai3ica,  prctio  acccpto  prebct ,  non 
peccat  pcccato  fimonix :  ctiamfi  huiulinodi  coniv 
fiumdetur^TheoIogO}  veiad  pacandaoaalmnttt 
confcicntiami  vclcQam  dbtur  proforo  cxtemo, 
liuc  pru  toro  conicicntiK,fiucproibla  inftiudionc 
intcllcdus.  Probaturpitmap«:qaiov&idodri- 
iMB  Theologics  ioadibos  meie  nanualibttspretio 
cftimabiUseft,  nameftioiboftiointcllcdusnatu» 
tah  &:  humano  modo&da.  Probaiui  (ecunda  pars: 
quia  circuffiftamia  pcrlbiUBOOO  mutat  naturam 
aaionis  i  8c  conditio  vd  fiieMia  ectfbiw  acdden- 
tariacfticondlium  cnim  c(l  ciufdcmracionis,  liue 
dcti)r  k  Thcoiogo/iuc  abalio  J^^robatur  tcrtia  pars: 
quiainteiKio,lio  finitpacandgcoofcicntig  cxcrin- 
fccus  cfV  \  conltlio ,  nec luuat  nacuram  adioois  (c. 
cundumic  l^icflatg.  Tum  quiahuiufmoJi  confi- 
lium  non  eft  Ipiciuale ,  (cd  poti&S  dodr ina!c,ncc  i 
Thcologo  tl^ur  vt  peculiah  inftrumento  Dci ,  lcd 
tanijuaia  a  Alagiii^o  St  Dodore  huuuoo,  non  ad 
imiiiaaduW&piomancndumaftedum,  icdad 
Mpquendin  igniMudan  t  &  ad  ioftnKndum  in>. 
tdl^um  in  temorali.  Bx  lib  prabaiuc  qoaroi 

Ears  ,  quramilicanCaJhuc  prziani  ntioilte.  ItC 
).Thomas  u  im^aoo,  mttt»  ijd).Ciktum 
iWnu.  Nanmn  «  Mm.  r^f 't).  a  100.  PiBMieiua 
fr40;4f*CfyiM|.  flam  .|  1 .  Qluh  Jo  autcm  confilium 
eflet  eshoitatiniKD  8cordinarctur  pruxime  ad  aoi> 
ancconeAioncmivdcflctoonfilium  potiuspen* 
dcns  cx  dono  Spiritus  (anfti ,  quam  cx  fo!a dof) ri. 
na  &  humano  iludio ,  vtcum  datur  conitliui\i  ad 
ludicaadam ••naliqunvocidofiti Dco ,  vci quo 
paSo  orandum ,  vcl  quaratione  tentacionibusre» 
iiftendum  lit ,  &c.  Cootrariafcntcntiaeft  probabi. 
lia,vtdoDttSaiexlik4.Ji)!m#ff.(4p.  18.  Mm.ao. 
4jr  au  quta  nullus  vir  timoratx  conkiencix  aiidec 
quicquam  pro  huiuriiiodi  coofiliis  capere. 

6.  IdiouB&iroperitihomincsdantcscoofflimi 
booahdc  non  teoeanir  ad  icftituciooem  daoMMCx 
cocooiflio  firibfecuti.  Ratio  eft ,  quia  capiens  con- 
lilium  dcbct  fibi  daamura  impucarc  ,  cum  (equi 
yolucrit  conftlium  hoouais » qucm  impecitum  dfe 


H.cbclltu. 


ConfttetU()o.  iS/ 

non  ignorabar ,  cbn/tquehtcr  voknS  &  lciefas pa* 
titur  damnum :  vokociautem  lcicminot)  fitioi 
fara.  OhtittaifUt  t  oimquifimde  trifiperi. 
tum  fingcndo  conlilium  damnuliim  altcri  dcdit, 
uoetur  ad  rcftiiunoncm,  ccnictur  eoim  caufa  dam- 
iiipcr  fimdefla.  Ital'etrusNauanaifrrf/hi.  ttl.j. 
uf.^.f.i  ««M.  iji  RcbcIlusW.  \.  di  ccnirjalbui, 
qutfi.  i^.fcU.^.  min.  2).Si  umen  przdic^i  cunfi- 
hu.u  pcabeant  le  iogerentei  adconitileodum;qui« 
dam  dicunt  tencri  ad  reftitutioncm  damni  fccuti,  ' 
quia  (ibi  imputare  dcbcut ,  eu  quod  ctim  tudcs  8c 
impcriticRU]t,(c  iiigene/int,  &  confilium  nociuuot 
|>r4>buerint^&  aliMtem  oAcium  vfurpaucriiit,  nec 
m  cali  calu  excofimtiir pcr  booam  Hdcin ,  qux  vbi 
culpa  ,  vcl  iinpcritia  ,  vcl  ncgligcntia  culpabiiis 
adcft  ,  damnificantcm  000  cjccuiat ,  luxu  t^A  oil-  . 
^••M,  diieienii^demwdMiL  Hm  lenttntiaeft 
fccurior,  quam  tcocnt  loao.  Mcdmaorf.  dtrtb.  Medka. 
ufiitutni.  <puft.7.  4ii.  Arragooti  a.  ^.61.  hawgm, 
gn.  7.  }.  &  alij.  QuamiHs  comcana  *^  ** — — 
4c  aliocum  facia  pcolMbilis  lit. 

'  Vide  V.  Abor (iis  mm.  i.y^t  <o.cMwiin 
tio  5.Mni.  8.d'  ^.Matrimuniumi.mni.^j.Rcligio 
a.3.Rcftitutio«.i9.(^  to.  V«*tum  1.0.40.  Irrcgu* 
hritai  iijmm»$.&fifm. 
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I    Qumoie  tnfueiui» fitfiiU  Uium  Mtrfrts. 
t  rrimg  frHi^  mu  tuOMlk  fm  1 

waunm»f»£imn 
}   HtBMUu/kMiitfttta  txmtrt  nliptfiii  vHit  if- 

fatidiiut  Ril^ttuis. 
4  TtabmiOtmdi  miftMftmf  MmMiftrrt»-^ 


)    Virum  M  inbu  tti^adt  mmiMnMjl^fk  fn^- 
mtudttdtitiukiln. 

4  Ctitfiittui»ttutkniirim,mKmlmtAmii4ii»- 

l*tur,tfir4tieH4b:Us. 
7    Siu4ndi  tonfuttuit  (tuftuiut  U^mtifttfuifUtt  rc- 

fi:runtur  varie  fententi«. 
>i    AiftMbtbtnisiu  toufuttudtutm  Htm  tlfimmmtdb^ 

iuiuuUt  ,fti  fuffiiiuut  tulffmt. 
9  Cti^iiaiotbiiitifilimfiMmimmrimmJmfm 

tMrtiua*^. 
1  o  CtufwMii»  fti^ ftutfl ,  fwM  4di^Ux  rttiftdiut 

iu  ultqus  fui  ftrtt ,  &  mn  imdlui. 
at  Slumiiu  w^mml»  gtmtik  tAnfftm  fit  k^: 

gm. 

la  ynx  (onfuttude  fettH  4hrc^4ri  fer, 
MM  fufinttuituitm  (tmtsrutm. 
i|  4»mimm»9f  —  ^ 


1.  T  T  Tconfoetudo  fit  fida  lcgum  interpres,  re- 
V  quiriiur  Primi ,  vt lit publica ,  &  ncmincm 
latcat ,  li  cnim  aliquid  k  multis  (cruarctur ,  fcd  in 
occulto,ita  vt  ad  notitiamPrincipis  nooperaeoiac» 
calts  Goofiiemdo  ooo  potcft  clTc  lcgum  interprei,vc 
creo  legem  confactuao  intciprctari  pollic ,  debec 
eilcpublicis  moribus  rcccpta,  rciciitc3c  con(cn« 
ticote  Pnncipe.  Sttmit  lequiriiuri  vtnoaiuluia 
IdatPnnceps,  (cd  etiam  approbdf,  &  don  pwuaCt 
Ctiamfi  rcsin  ludiciuiu  dcducantur.  Sicnim  (ciat 
cliqiud  fien,  &  vcl  cz  negligcncia,  yd  cx  impoten- 
tia  iMB  pocena  delinqucntes  coicripece  3cabn(!m* 
tollere,  oculau  dillimulacionc  talem  abufum  pcr- 
mittaci  talu  conTuctudo  lcgem  uuccprctari  noo 
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po«eft  Eiemplum  priipi  cft ,  in  lege  ieivni} ,  qua      Vide  Sanchez  fi.4,  wmd,  Uf.t,  wm. 

olim  h'.>ra  nona  &  (cmel  m  dic  tantiim  comcdcre  Nauarrum  1«  «4».  etf.  11.  num.  50.  ^o^fig"^  ^^j^,; 

pennittcbit,  cunluctudmccamcn  introdudum  ell,  Um.  i.  qq  rt^.  qutit.  6i.snk.  x.  Mirandam  im.  %.  ^^^^^  . 

quodaliqnid  nodu  (uinainaM|ttx  conluctudoop»  HmiuL  fUjfi.  aSiJitic.  6.  Hihc  confuctudo  taccrc  y^ngS^- 

time  lc^m  hanc  iciunij  interpreiata  eft.  Inde  Oo-  soo  poCcft>  vt  regularis  profcirus  aliquo  modo  fit 

&Qici  cumman'ter  exculam  li  Jc'cs,  qui  tuxca  mo-  Dominus  corum,  qux  lucratur  prcdicando,lcgcn- 

fCIU&  COniiietudincm  pud  i.Kin  dic  iciumj  lon-  do,  il^  corumc]u.elibidonaniur:quiacl]ctcontra 

Moret  oolldrioncs  laciunt ,  Imc  iiimant  ulcra  ,  liue  ius  naturc ,  v(  Mooacbus  qut  cft  mortvus  oiuodQ» 

Seduarta.liuc  ctiam^afiqucK  fhidui ,  aut  ettam  pa-  8c  nec  ▼elle ,  nec  noHe  Inbet ,  dominium  babeat: 

•  oem,  vci  lulum .  vc!  liiiiul  cuui  aliquo  frudu  arbo-  valct  tamcn  i!Ia  confuctudo  lnbendi ,  cxpcndcndi 

risaiicuius,  vtcumpluribusdixioiusr*».  I.  p»'*.  .&rccipicndtcxliccnnaiuoruinSupcnorum,quid»  ■ 

iMiiimi ,  1.11.8  .Exemplum  lccundi  cft ,  qu6d  con*  q^uid  et  donattnu  fiient  ai  acqiiiifient  ad  vfam  on- 

.  fiictudo  introduda  .\  tabelHonibus ,  aut  a  ftabula-  tum  :  qu;a  rtligiofis  prohibincft  propnctas ,  non 

-  riH&hu.ulmodt,cxigcndivltracaxatumprctium,  rcrum  vlijs.  imo  vbi  cftconfuetudo,  adhocluffi- 

neclegitima  icguin  interprcs cft ,  ncc  a  pcccaio  cic licentia Mcita  ;  quiavolunus  Supchorum  (adl 

cxculat ,  uu  aluct  nl  frcciucntnTimc  hat  iS:  itaftcri  cxplicarur  pcr  confuctudtnem  illam  m  cii  Rcligio- 

Princepitognolcat,  huiuimodi  tamcn  tranigrcl-  ne  reccp(ai»,vt  docct  Sanchcz /li.  7.  m»r4i.  (^.  g^i,^ 

forcs  inuidicioaccu(aii.>igrauiterpunil>^uodpco-  MMI*7. 

h.u,vc!Ic  l'r.ncipcm,v(  lcx  ftatuta  ieructur,adeo  vt       4.  Negaotmulti  lurifperiti  apnd  Sanchcz  cita- 

occuluconluctudo&abulusmultorumincontra-  tuminfra,  confuctudincmnon  valcre,  vt  Mona- 

rium ,  v:gorilegispia;>udtcarc  nonpotcft.  Dchis  chustcftccur:  coquod  repugnetRghlsMonafti- 

K^jpa.      videMcdinamM  i.i.^HC^.  97.«rt.).  EtiOMmeni  .cm.  Hanc  (cntcntiam  amplcditur  etiam  Graifiis  QnCb» 

loanMcd.    Medtnam(4f.ii<  i<imi«  ,fv«/I.S.VaIeiiCtaaiaMB.8«  uftrt.iuif.  Itb.i.  ctf.s- nom.  ^c).  Sifm.i.Uh.%. 

Valaii^     4i|^.7.fiiii|f.5.         S.licalioswt.  t«fW||l.-<7«  (•!».  1».  num.  86  NiiiiU  ininuscum  hacc  facultas 

4rMf.|.  *  '  tcltandicompctcrcpoirii  Monachis  pcrl-^ontiikis 

s.  Pnma  ji  r  n  ^  pia  ioris  natwalii  nuDo  modo  pnu  iU-giuai ,  dicendum  quoquc  cft  polfc  pcr  con- 

perconiucrud.ncm  irutai  ,  nollunt.  Ranocft,  quia  futtudiiicm,qu:aquxpcrpriUilcgiumficripoflunt, 

quant^  coniuctudu  contra  kaec  tucru  inucccratior,  valcnt  quoque  confueiudine  Jcgitime  pneicnpta 

tantograutoriseft  caufa  peccsiti ;  tantum  abcft ,  vt  induci ,  vtdocetFeKnat  muf.  fttm  l^lUnim, 

coniuctudo aliquid  vii>ori^  dctr.ibat  talibus  prin-  t»um.  17.  iiC.tnnu.ittemhui  Tum  quia  conluetudo  Felil*»» 

cipiis.  Nutandum autcm  cft ,  in lcgc  nacurali  tria  ha:c  vimhabcc     lunsnuuicondcndt, &abolcn- 

]>T1mib.    confidcraripolleiiuxtaD  Thoinam  i.x.411^.94*  di antiquir^f ^ttnfutiud.  Tumquiaprolii- 

*  4rf.  4  ^r^Mfl.  95.rfrf      rrimura.rcihcet.ptiroa  bino  ja^a  rcgularibustcibndi ,  luxta  vcr  orcm 

principu ,  quse  nun(^u.iia  dcBaunt  irc^iidine,  Iententiam,eft  iblo  iure  humano  induda ,  atidius 

fi  MUifumdKm  tfi  nmlum.  Secundum ,  ftmt  coi>-  poteft  confiietudinc  abolcri ,  crgo.  lu  NTauarrus  i^gg,,^ 

clulioncs  primx  raru  dcBcientes  ex  illis  prtncipiis  ONMMit*  a.«.  44.  di  fifpL  Cui  lubrcribitSaDcJiez 

conmiunibus  dcdutStx,  ricuthoc  CM  rjjji  MUilr»-  U.7.mtrM.€0f,9.WHm6i,- 
ium  dcducitur  vt  concluito  quzdam  ab  cd ,  quod       j.  In  dubioan  confiictudo  contrarta  kgilitre- 

cft  mdb  tpfsatnigm  nmAi».  Tcnium ,  funt  qux-  tiooabilis,  id  cli^xpedtcns comiDttiii  bono, piK&* 

dam  detenninationes  quotumdam  principiotvm*  mendaeft  niiuiubilfs,  8c  cominoni  bono  cxpcm 

communiumidiclalcgcdcriuatx, licutlcxnatur*  Jicns  :  (.]u:a;n  Jubio  inhuoicm  conluctudinii 

babct,  quud  fnuntnmMitr ,  icd  cjuod  tali,  vel  tali  lam  introdudx  iurmandum  cft.  Vcriim  li  coniiic> 

pcxnapuniataricftdeterminattolcgunatura:,  quc  tudononiol&mfkcontrahalegt ,  (edetiamilegie 

cxfolalcgc  hu.rana  vigorcm  habct.  Licct  igiiur  pron  bi!»,  aut  rcprobata ;  tunc  in  dubio  proicgc 

prima ilia  principiamuian  non poifint ,  pcrcon-  tirmandumcft,&iudicandumcunluc(udincmclie 

liletiidinem  tamen  ea,qo«  vt  conclufioncs  indc  de-  irrationalem.  Ratio  cft ,  quia reprobatio confiictu* 

ducuntur  ,  vcrbi  gratia  ,  non  cc>  i.Us ,  mh  fuTAbtrii,  d  nis  fadia  4  lcgc  cft  ccria ,  crgo  non  potcft  ab  ho- 

Limitan  .SC  dcd.iran  poiiunt.  Qux  vcr&  rcinotms  niiUtc  duba  vinci.  lca  Sanchez  lit  m«rr;m.  7. 

^        tanqaamdctcrmmationcsex  iUispriocipfisdcda-  djk^.  Mm.  14  l.tpiul»turcx(4p.  t.dttt,fd 

cuntur ,  vt  iunt  lcgcs  humanx ,  poiTunt  ctiam  per  '  MtniMf  i»  f^/lMMfli ,  ibi  ;  A  ImiddMm  ^tmh 

coafuctudincm  tolli ,  dcclarari  &  limitari ,  provt  jfinrit. 

.tatio  naturalis  (iiadeCf  litiiinon.  Hincinfcrtur,      6.  Omnisconructudo,  quz  iuridiuin(}»aiitiift- 

qnMcoofiicnido&ceieiionpoieft ,  vtlicite  cxi^  nmhoonaducriatur,  eft  rationabilis  :  noa 

guitorvfiirx  :  TtlicitunfiCTiohreiigitlumracra»'  propterea  confoetudo  did  dcfaec  IrracionabiUH 

mcntalc  Confcirionis:  Vtniramcntum  falfuin  non  quia  cucrtit  lcgcm  aliquam  polttiuam  ,  fi  aliis  le> 

iitpeccacum,&cquialisciarcdiuino&iiatUFali  dusalcgcquaincuectit,  nuUamcontralcgcmoa- 
fiocpcohsbita.                                     '  turalem,aot  racitmis  «)uitatew,dcfermitatcmcoii« 

J»  Nuila  confuctuJo  potcftcximcrc  rcligiofbs  tincatcalioquicnimomnisconfuctudoicgcmcucr- 

ipCKCGptiscilcQcialibusrcgubt,  paupcrcatis  lcili-  tcns  cifct  irrationabilis.  Proptcrcain  intruduccn- 

cet ,  cattitatis  &  obedieociK :  qua  boc  eflct  conira  da  conltictudine  noo  requiritttr,vc  concumc  prin. 

votum  fblcmneius  diuinum  conccrncns.  Iknc:  ta-  cipiumrationabilc:quia  non  attcnditur  pnncipium 

mcn  potcft ,  ii  nonomnin6,  tollcrc  obhg.iiiuncin  coiiiuciudinis ,  quod  quamuis  lit  irracionabilc  , 

Erxccpiotum  regobBf  adminus interprctari  rcgu-  adlus  primi  confuccudmcm  introducentcs ,  iniqui» 

im  circa  eius  prccepta  ctiam  ad  mortalc  obligan-  coniiictudo  tamen  lcgiciine  pcr  illos  adus  pracfcri- 

tia.Vndc conluetudine tolcratadidla prxccpta non  p(a,huncftacnc  potcli , ac  viro  icgis  nou.-e  ibtucn- 

Iblum  poflunt  mitigari ,  fcd  ctiam  quancum  ad  ali-  d« »  &aotiquB  abrogaiid»baberc.  ItaCaictMills ' 

qua  toll  I  cu  m  conlcnfit  faltem  tacito  Sc  inteijprc»  1.  s.  fm^,  97.  trm»  ).  Sc  communis  TbeblagonuB 

tatiuo  Papx  ,  non  autcm  Superiorom  regulanum.  fententia.  Tum  ({uia&pc  iguorarinecefle  eftin 

Scd  v  iilcant  rcliy  o  :  nc  coniaciudo  iit  corrupicla,  vctuftis  rcbus  principium ,  quo  intrcxiudz  iiinc,  . 

'    ^  ii  cnim  atiqutd  corumpcr  ibtuu  Ordinis  iiepc  l.  fidTbutni.  f,.itfrth$t,  Quamuis  iineiunda- 

li^imexprei$eprobibesm,coo6ietudiiKniiit»  .naKooppoGtumdicatSuaicsM.  7.di/f{.(4|p.  tf.  Suam. 

tivipiiiwpiouMkpfdbycioBGn»  npiiMjp«ariBiAaMmiJ^.<.«f^f.  PamjM. 

7.Varii 
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7.  VarijnnifiptioQt»  ^mndocfyeawrc^  g^t(3erieek  p«rfi  Ibqlta^ndo.  ](^|^ 

'  |iKCi)doleguimeprclwpta.Quidanienimdo'ceai^  licmixtt,pettinefis,oen^adpolitiamciuiJcmge. 

•  '  ki.  inducendam  ooligatioacm ,  vei  ad  d>rogaodas  Ecclefiafticam ,  &  b  vtia(}ue  icrucoir  per  vcncj^ 

Icgcs  ciuilcspermodumprxfcriptionis.filftccrc,  quc  (Vitus  hom;ocscpnfuctudb  comnVunis,  obli*  . 

ficonructudoconturiafcowaByrit^iodcccni  esibit  aiam  Clai0sex  •yi«)o/calus  Sopcrioris 

'inWKtiiftiquiatalc^iiuininiuielon^xnumteii»-  coctdnftici.  Omique  (i'nia^eiiafit  ^iritualis  &  - 

niS  ccnlcrur,  vcpatct  /,  vltim.  C$A.  dt  fttfirtfU  ad  bonoui  aniinx-  tenJat,  vt  iciuniuai ,  felHuiras 

^y^,      lNf{.l('>)^>r..ita^uarcz,  Malina,  AzqnusSc  ai^  idicuiusSandi ,  obligabuClcricos &latCos»  qua* 

Molma.      apudSaiasi(^.  i9./}a.4.  (frS.  Adabrogandam  tcnus  talis  conftictudo  vim  accipit  cx  ^onlmla  A; 

A/orius,      autcm  lcgciii  Canoiiicam,  tunc  i^ii.uli.v^uitaanni  purcltatc Siipcrioris  Ecclc(ia(tici,  qui  in  vtrofquc, 

Salaii        ncccllani  iuDt  :  uuia  Doctorcs  tcrc  co;iiinunitcr  unquamCiiriltianos,  habctiuam  lui liiliCtiunc^     y  <> 

^piUMt ad  prxfcriociidam  coiilucn^dincm  tantu-.n  rpiritualcm.  iu  Wigcrs  i.t.f.97.4ft      3d,^<||;|l.  ^V^FJ^* 

■  «tempoxis  rcquiri ,  quantuin  rcquirnur  ad  pr.rfct  1-  Syluiui  thdtm  itnil  1 6.$uatezi(&ji(k7Al6.Miai' 
'ptioncmaliarumrcrum  ,  lcdadprjeiiinbcnilasfcs  ').&  fti;utnt.  >k  <"". 

'  ^    tcdcliafti.as  rcquiruur  (ahpn  lf{^um  qiSldr.i-        1 Cuniuctudo  potcft  faccrcy  quW  aliquj  Icx  • 
>      «oiaaonorujn ,  crgo.  rrviiiaiur  cx  Auihmnk  W4t ^g^tci^tui^jin aiiqua  Itii partc.^ic  non  m  alia i  vd ro- 
'     tSfivKM,  Cei!  iU  SAiTt;4>.ct.  Ei.ltf.  Srilhim  len-^^^piatur  ^ciindum  princlpalcm  fiiam  difpofirio» 

'tentiamte t  Di.in.i  ''.tri.  0.  irj.l.  5.  itfotut.z.  ck  iii-m ,  non  quoad  pccnainci  adiuni^t.im  ;  vcl 
«Hdocitatc  ^aas  i^otae  Komana:,  qu£  lcinpcr  '  quuaJvr.am  partcni  pu:n«  «8(non  qudad  airam* 

•SSam  caiMMiiMuit ,  ie  altoroai  DoAorum  ^  qubs  Ratio  eft ,  quia  nihit  vetit  lcgem  fic  ab  inilio  ferti: 

ipfccitat.falicctjSuarcZiLayflKUlV  conlui^iuJmis  j.it.-n\ 5:lcgiscadcinc(t  rj:io:  Tilin. 

raldijCotdub  c,&c  /  ' 'ir    ...      •  quiarationabilitatollipoteil  pcrPrincipcmoblH- 

Ali)  putaut  hoc  ncgodani  ieKnqai  debeietebi-  gano  ad  puciMm  huius («culi ,  rcnianidhte  obliga^* 

trioprudcnris  5:  dodi  vin,qui  pcrliiCLtis  omft:bus  tiolK  aJ  tulpj.-ii :  er^o  idcm  ficn  potcll  j^  ji  cxmi- 

circuuiftantus  luJicet,  quando  cooluctudo  taniu.n  iuctudincin;&idc6pcr  coii/u^;fudinc:n..t'n:r.waja 

tcmporisVigu^^Vtmcritoctedituradcilc  ratio-  cxcu(anturJic6lliinillUiipiu"£xfr4«.  i.dtSimenm,  .. 

Danlem  &ucitum  conicnfilni  1'tincipit,  fcu  ic<  dantcsvd  accipicntcsaltquid  obingrcfTum  inali- 

g^lativis nolchtis  vltcrius  obligarc  fiutn  Ugcm.  ■  quodM6naftcnum,nonauicmapcccat(>  mcircali; 

idemquc.clHcndum^cttmporcad  hocrcquilito,  Itcm  L  xirau.i|;jns  Afubitsbii,  ie  ttb.  Ei.lef.  n«H 

vtcoilfiictui^imlegtsobtincat,  acqueadcbobli-  «iMM«iid.  ooibuidam ip locis  io qtiiiJb ^ft  r^ccptai  - 

tfst  iUtnin|n$iim  ftifF.ccrc ,  quod  prudcntttRl' ii^  alibiquoad  ^ldm  irritationnncacitTadhis  $  vix  v& 

■  diciolanseft,  vt  n^cii:uLrcda:urk-gin,;:orconfcp.  piim  quuad  pu  imn  t:\.  .  lununic.itioniSjVttclUn- 


runturdclioncs  iucUcia!cs;itavtdccrcto& (i-rTtn-  naru  ,  Vtparcnpfu  v(u  in  pliirimii.  C^odiotclii» 

til»iudjcisinaliquacaula,vcl«-aufis,iuxtaconluc-  gcndumcft.quando pa-n* non(upponitinttitlfcc4  • 

tudincui pronuncictur ius :  lcd  iuinJunt  ilftioiies  culpaiu  :  quiaquandocft  talis  p  j'ii.i ,  nonpoicft 

vulgarcsdcextraiudicialcsimodoruit  voluQiaiiKj  lcxabroguriquoad.oblicationc«)dircclionis,(]uui 
.  ,  &conrqqucnterooncxcriore&igiiorantia(ldx«  '  caBm-dcrc^cttirquoa3Mia^ 

•  Ratio  prionscft  ,quiav-.'ra  caufacuniiiciudiniscfl  funt  !;cclL:ijftic.«r<.n'Lir.v.  Ita  Wigcis  1.  a.^.  y?.  VVigcrf. 

ftiotipis,  iittcpupuli  coniimlus,  ouinoiiaiinus  4it.i.n.i-j.&  i^.^jhsdi^.i^Mif.^jt.77iSusaatM* 

. -^.ioiiiHimfuniiiadtbiisexiraiiidiciid^  ni».ii.^i*.    ,  :        '  "  .   .  w»*'* 

dicialibus  dcdar^rc  poniuit.  linomulto  m.uur:s       i'.  CanftictuJo gcncralistotiusProuinciae,auC 

auitloritatis  vidcturctic  bngotcmpore,6:linC  du-  rcgni  abnjg:iiiirpci  le^in  iiib(cqucntcm,t]uaaiuis  .  " 

bitationeconfirmatus'v{us,qHdmquodindDiitrB*  illius  non  (ijtmciuio:  liautcin  litfpccialis,  floii 

dnitono  ludicio  fucrit  obtcntum.^rumqoia  rcrum  poicft.'brogariperlcgcm  (irnicqucnicm  ,  nilicx- 

.   iudicataruiii  audtorius  non  uiducic  conluctudi-  prcisc  fiac  mcntio  coniiictudinis  jKr  vctba  abfo»* 

ncm,  fcdprobat.  IiaSiHitezdliir|.  i.fr.  7.t4^.  II.  eatiua:  vtbabcturMr^f^U  ifiCaa/?iriiri«M.  Ratio 

Hatm.       Salasiijf,*  19.  /ta,  II.  «1«.  9J.  &alijqu6srcfirf  hujtt*  di^Mcnq»  felk ,  qiiia  vt  lcgiliator  abrogcc 

Silj».  *    •  &lcquitorDianaf*ff.6.i/<ia,{.r«/«/.8.Ratiopo-  pri«ireniC0ttfliEtu^iiJcmpcrlcgcra  lur^rcqucnrem,' 

fijaai*  "   ftcrtons cft , quia obligacio conAiietudinis onn  dc  opuscft,vt  r.L)ucr;tcon(uc(uJiiicm,iScquandoeifc 

,kt  ex  kbaa  vokioeitetorum.  quife  obligftre  confiictudo  ^nctaltsprjrfumitur  iurc  nou  Alc- 

.  ''^rahnaitnttvbiaatemeftdeceptio,  fctierror,'nob  gillatore:quandoaatcnitftipeciifis,poi£ftigno-  < 

cftHbciavolunuslcoblijjindi,  crrorcnim  impc  rari.nnoiS:  prxftimitur,  iTeiusnon  llat  mcntio  in  '_ 

-       dic  libcrum  con/cniiiin.  Vtdci^raeporuua)  j.  2.  lcgc(ubfcqutnti;crgoconrucJuJofpccialismboc  ^  , 

^^1^^^  .  ^ii4.9iM.iJmm^SvvezA.B.7.*4f^i  cajunon  ^ro^nir.  Siautcmlcx  unprobetcoo-'       1  . 

•       .         y.  Confuctudo  a:t]uiparaturldgi ;  &.(lcutlcx,  fiictudincm  pcr  vcrba  ^cncialia  ,  fcciindii  n  San- Sanell^ti 

obl,gat  fubditoifblum  in  tcrritono  ,  in  quojnj.ro-  (.hiz dt nuitnm.  lib.  7.  di^^.  «n«>.  ij.  iSc  alios  iin 

ductaeft.  VndeficonfuciudolitvniucHalistonus  citatos,nonfblumdccontuetudinepr«tcrira,  fcd  * 

liccidii ,  omncs  Chrllt^anos  ind  fl  ndcobiij;abit:  ctiam  dc  futura  intclligitiir  :  TcJ  i^pica  Suarczdl  «>aie£»'  "  . 

li  lo.iusrcgiii  alicuius.autlLpiicopatus,  omncsilto-  i<^./it.  7.  i>*p.y.  vcrba  illa  gcncralia,  nm«Mtf*lt 

ru  Jifbriduum  rcfpcdiuc  inoolisobihingcc.  Minc  i»niT«fu  (tHfutitidtiit .  fbluiuj^ad  pFasteritaqi  COft*  • 

diccnJum  cftconfuetudineni  non  exteodidcloco  fuctudincui  lccxcenJum,  non  wtcmfijiutainrei^.   .' . 

ad  .Locum.:  c6  qu6d  confuetudo  vnius  cemmunita-  piciunt;quia  imptobarc  coo(u<ttudinem  eftqmd  • 

tis,  nonobliectaltcramdiftindamt  ciimvnanon  oJiolum  ,  cigo  noncft  cxtcndcndu.n,  fcJ  U.nitnn- 

liabeac'potc&teiii  impoocodi  alccii.leg^m*  Ncc  dum. 'rumquiaUl|b.  vcrbistbiiim;-iotcndiilcgilla> 

cdamcxttndidepttlbdaadpeiilbiiam'jvnde(^  tortoUere  coniiiewdiaeij)  coiitnriam  fuK  legit      •  * 

fiictudolltininaflClbauili,  qus  vim  hum  fortiri  con/uctudo  auicm  qu.c  nnnciumcft,  hon  cft  'lyi 

dcbcac  cx  T"nie»|ti  Pxiodpis  ign^larit  *  000  obli^  coiitrtfia :  crgo  dq  illa  lcx  noo  loauitur.  Obii.ruac 
.  •                 .          .  '    •               '  '  .      ■    '     vtaadi  ' 
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VUlalahoi.  ""1^*^"  Villalobo5  tiif..  i.  trtH.  i.HSiC.  39.  numi  9, 
'  '  quudiiifcxaliquainconluctudincmrcpi-obarctun- 

quam  tDiquam,  &:  comiptdam>aiiicttiim  defik» 
tur.i  tntcrpicuod«fi)ict,  qtnacft  eadmonodc* 
vtraquc.  *.  . 

•  12.  Viiaconfuettido  derogari  poteftpertlMn 
•  "     contririam  fupcriicnicntcrn  :  (cruata  tiawn  pro» 

puttionc,vtgcncralispcrgcncraicni,  particularis 
abrog^ttirpcr  parttcularem  in  eodeifrloco,  vniucr« 
.  ,        ^aiispcrparticuiartmvtiiisloci»  pio  codcu  loco, 
-  &  partiuilari&  pcr  generalem.  Katio  eft  ,  qu:a  in 

Cooirparanturconluctudincs  intcr  (c.licm  lcycs  vcl 

•  .vccooiuetodo  ieruati  propoctiuae.  An  autcmia 
Eodefiiftids  oonibetiidinilitis  ftqnitMir  tempt» 
40.annoruin,vt  puftcriorrcuocct  pnorcai?Diccn- 
duin  dl  quod  ii  pnor  coniuaudo  non  tiut  cootra, 
led  prmer  iut,  pofterior  cric'ikB|dictier  contra 

,*  .  .  iu$,  &idc6poltuJab:ttc:.iipusCanonicxprxlc.n- 
plionis :  quia  prior  coniucrudo  induxit  ios,  cui  clt 
contraria  poilcriur,  quxnoneftGOldbmN4«liclli 
inri.  At  ti  priur  coniuctudo  fiiit  contraitisconiv» 
ii)unc,quod  uun  iuit  oinnmu  fublatum.ii]a  confiic» 
iDdiiie ,  qnttndBfMt^niiaet/alis ,  fcd  particulahs, 
qm  illi  derogeuic :  tn0C|iobabile  ci\  poftctiotcn 
I  confuetudincmdecemannisprzfcriptamlai&cere: 
quia non  cft  liir.plit:tcr  cciuiaiur. :  quuiuscoin- 
omne  fcmper  nianctadquod  pcr  illam  conluctii. 

Uaneti      dincm  fit  icgrefltu.  ItaSuarez  de  Itg.Ub.  7.  uf.  to. 

miltt.xi.  Licct  contrai  ;am  (cnccn.tiam  doccatCi- 
T»iaut.       ftituPalaus  ttm.j.  tu^  i  dt^.\  Mn^.^.mtm,yDvixiA 
I^^^   .  .  autdnp«rt.6.rr«3.;.n;|iiw.a7.lSRkeiiti« SaaccBC^ 
fcadh.-Ercndutn  cloLct. 

13«  Mcrusnon  vius  confuctudincin  induccre 
•oo  potcft ,  -  cpue  vim  legis  ^beaCf  qim  necadtts 
pcc  a^luuin  frcquentiam  importat ,  acpcr  conCc- 
qucns  ncc  communitatis  ncc  Principis  conicn- 
t  nim:eftenimmerusnonvrus,quandolexnociibi« 
.  »anir>  nonocnOTmrc  vllaoblctuationiseimoc' 
cafiooie.  Siaatemoccafiolcgemieiiiaiidtocciirrat 
&pritcrniittaturi  talis  non  vTus  vcl  dcfuctudo 
Hoterit  Ifgpo  a^rogan:,ij  tamdiu  duretjVt  pruden- 
dbm  vi^eatnr  quod  legtflank*  tolemnte,vim^ttai» 
petdidcnt,  ncquc  crit  mcru';  non  vfus.  Si  .lutcm 
Boavius,  non  aequiuakat  contrario  vfui,  atquc 
•  *     illuaiintiolatt,  mdla  tcmporis  divtumiute  (uifi- 
ciens  cft,  vtlcgidcrogct:  quiacon(uctudo  vfu; 
Sy (ueft.       eft,&  in  non  viii  conliftcrc  non  potcft.Ita5ylucftcr 
LoR«.        ymb.  Ctnfmnd»^.  8.  Lorca  in  i .  2 .  roM.  2.  dkf.  t^ 
wCTit.^.Diana  ^t.g  jr<a.  j.nj<U>,Bnnacina  dtifj^> 
4>^.i.q.iJfna.y\t.i.i.m.z-j . 

Vidc  V.  Archtepifcopus  mm.  9.  Canooidiso.  4. 
Decimv  «mi.  1.  lUedio  MBB.14.  Fcftum  1.  mm»  3. 
d^/lrf.^cftam  1.  aeia.4.  GabeDa  n«K.7.HoaB(^ 
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cft,cx  intentipiie  ipfam  bcne  cognitam  iaqpogiiaiu 
di,&  ipli  cono:adicendi.  iMaNA»virtaaliter,vt  cum 
qois  anpagnat  vtricatem,  quam  licci  fijfiutcm 
ciJc  cxiltinict ,  potcft  tamcnac  dcbct  fcirc  cflc  vc-' 
ritatcm :  &  hoc  modo  faairctici  dodtinam  Cjtr}it^ 
Uam  frequeirter  impiignant.tMdn]aterMliter,vie 
cum  aliquis  cxcrcitij  rcl  cxaminis  causa  vcnu» 
tcmoppugnat.  l-rimis  duobusmodisconicnderci 
contra  vcritatcm  fidci,  autmorum,  cftpeccatum 
mortaie,  TcrtioinnJu  nulluui  cft  pcccatum  ,  ficufc 
nec  impugnatio  takitatis,  nili  fit  cxcclius  in  inodo: 
qui  exccftiis  fi  tantuseft,  n  cuipiam  ongna  fiat  ia- 
itina,vclgeoercrargiattcfcanii.iIum ,  crit  pccca- 
tum.mortalc,alioquin  cft  fbluin  vcnulc.  Impugiu- 
tio  autcin  veritatis  fpccu!atiuc>  qajcnec  ad  6dem, 
ncc  ad  mores ptttiiiK,etiam  ex  intentione,  non  eft  ' 
pcccatum  oVovtue  k  fi  fiottlitcr  abfit  excdTus  riot»» 
bilis.  jta  D.  Thomas  2.  «.^a-^,  j8.4«if.i.  Syluius  D.Thom, 
i6uii«i,Tolctu(» SHmmM.S.edp. i o.Syluefter mk,  Srluiiu. 

i»fcm.}4.  •Talctu». 


Oh 


I.       Ontentio  tjl  ^tifc^tatu ,  faif  dhacatu  vtr- 
V>  kmm»  4d  vtTitAttm  tmtnHmimt  dicttar 


wimm»9  ouiaficucdilcocdiaim^rtatooottaric- 
cacem  in  Vofontate ,  ttaconteotio  m  locutione.  Di- 

c;t j;  ,  td  vintAiem  mfugngniMn  :  nam  veritas 
Ui|iliqtcr.impugtuLripoEclt.  rnmifiicinalitcc»  id 


i.Contciitio  c%  partc  matcrix  dc  qua  conten-  ^****^  . 
ditur,cft  triplcx,  priuia  (cilicct,«imZ«M»if  ;vt  qu|B  ""**"** 
cft  cftcrcntium  diuerfbs  Prcdicatmce',  vel  Dofto- 
rcs&huiufmodi.  Secunda  l^tttenu  in  fcholis» 
Tcrtia  Ikigatittm  inforow  Contcnuo  aigitilationis  ■ 
dc  (c  nun  cft  pcccatum  mortale:  ficquenKrt|a&ai' 
cft  occalio  mortalium  ,  vt  dccrai^ionnm  dcoduH 
rum  ,  qu.r  (t:quuntur  inccr  rcligioibs.  Contentio 
di(puntionis  potcft  efle  laudabdis  ad  excrcitium 
caaimodeiaiiunc&  reoetenti» :  lieet  hoc  fiit  ni  6, 
nifiinter  eondiicipalos.  Potefttamcn  ciic  illic.ta 
quadruplici  cx  capitc , nempc  cx  finc ,  cx  partc  d.f- 
putantis;  cxpotte  auditorum^  6ccx  diiputandi 
modo,ndtximas  niM  Kifot^ 
tcntio  litigationis  poccft  cflc  pcccarum  mortalc' 
triplidter;  Fiwii,rationciuftituBjPuta«.quiaefl>> 
C(mcraniftitiam:&d6liocn6iiicftdubium,fifiac^  \ 
fcientcr,  vcl  cx  ignoramiaiKm«xcufantc.  Stiunii^  ■ 
(i  fit  pro  iuftitia :  fcd  nidiis  ptolongctui  ad  cx- 
hauncixdas  faculcates  clientulotlfm.  TMi)  ,  Rn» 

ttor.e  (candaUaaiai,fiuepiiliUairaa,'deq|naMilu 

SdinddlMm.  •  •  ••.  '  •    •  • 

Pocrbeftnotandnm  qudd' CooftimtionesRe-' 

ligionum  pun^mes  contcntiuncs ,  non  loquuntur 
dc ea,quxdeieeftmorcaU$,  quia ill^ uunprohi. 
bcnt  prohibiu  diuino,  aut  naturali  iure  j  led  de  ea> 
qua;  cft  loluio  peccatum  vciiiale:  quiaintendunc 
tanquam  (inem  reuerencHuii  8e  Ibbieftionem  'de> 
bitam  .id  [V^clatos ,  qu.r  c^Tc  non  poiTct ,  ficttam 
vcntasclamos«,autdc(pc&iue,feuderilbhcdcfeo!i  - 
detemr ;  Ttbeo^bftniac  Syhiefter  9iri.  OMMmia,  SflMl^ 

\.  Cpntentio  eft  filia  manis  g^orix,  licuceft 
dilcoidia.  Sicutenim  aliqui  es  hoclaiitdifc6idan« 
tcs ,  quod  ftant  cordc  in  propriii ,  ncc  volunt  altcr  • 
altcri acquiclccrc  ,icd  vnufquifquc  caquaeiua  func 
prxfert  his  qux  funt  altcriu;,quod  cum  inordioatft  -  * 
fit,pcrtinct  ad  (iiperbiam ,  vcl  inancm  gloriam  ;  ita 
cx  noc  aliqui  (iint  contcndcntesiqubd  vou(quifque 
defcndit  verbo  id  quod  fibi  vidctur ,  ncc  v  ult  alcc- 
mis  verbis  apquicteccc »  quod  etiam  ad  fupcrbiam 
vel  inanem  gloriara  pertinet.Poteft  tamcn  cooteii-  • 
tio  L nn  ^ltuiidc,  ac  (pccialitcr  cx  inuidia,  cumqtm*  • 
habctaiiiniutcmjquaotumadBeccQtim  aocaper- 
lbnaiqpadiflaitibba'D«Tbonitta.i^.)8*4r»a,  jxHuMn* 

CONTINENTi  A. 

SV  U  iLAHlV  U. 
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t   fiMiiMMrM  tt  dijt)  ngaiTut  a  ttmftrtHtis. 
4  tntMgmmutduiHmiiiAuiiimmAd/iiA. 

l.y^  Ontincntia.inmatcriamorili,  dupbcitihr 
V«i  ueipitur.  ?rmi  ,  vt  iigmticat  VMnHHD 
quandam  qua  quis  lcfc  ab  oami  (icicdatuilicvc- 
'nerca^hioct :  quomodo  paffim  accipitur  in  Scri- 
paiiafacra,  &apudSan6losPauc$  :  necdiffetti 
caftMtc.  Suimd^,  VI  figDiScet  lirautatcm  .aiiiiBi 
conrra  impetus  paffionnni.  Et  hocmodot  oihQ  eft 
aliud  quiiu  firmum  propolnum  animi ,  quo  qnis  fc 
contioet  ib  booo  catioois  contra  impulius  coucu- 
pilcetti»  >  qoibwad  vdiiptates  tadh» ,  Ac  pneftr- 
lim  vcncrcas  impcllitur.  Vndc  contincntia  limpl:- 
citer  6c  ablolute  dida ,  vcriatur  circaconcupiiccn- 
ttiit  dcllcAttioiium  ta^us,  uaquam  ciica  fuam 
u-xcttum.  Ratio  cft  ,  qwia  ciim  contincntia  quan- 
daai.rctrxnaciuncm  importct,  calunplicitcr  cft 
cominffnrta  j  pecquamre(raenanturiUspa(Gonc$, 
qux  maximc  iinpdlunt  ad  aliquid  profcqucndum, 
ac.  qiue  proptccca  iunt  fuperacu  ditficilltmx ,  taics 
«alCDitiuitconcupirceDtiKalimcototom  &  vcnc- 
■coniOMiuMaddcledanoncs  taduspcitiacac*  lu 
O.Tbom.    D.Thonias  lA^qiufi.  t^ym.t.&i.  f 

Circaautcm  concupilcencias  prauas  aliarum  rc- 
jniffl.nonabiolutc  didnir  contincotia  >  ied  cum  ad- 
ditaexprefiioiicocrtsmatens,  TchiticoAtiacntia 
irc ,  contincntiaauaricia ,  ccntincataibapMtti  VC 
doiuit  Ariiloteks  ^.aftic  uf.A. 

3.  Contmcntic  aUohiti  dida.non  diftingui» 
tur  ^  tcmpcrantia ,  niii  vt  impcrfciluin  &  inchoa* 
tum  jiperfcdo&complctoj  &ricutdiipclitio  di- 
fiaMimirabhabilU.  Ratiocft,  quia  tempcrantia 
conuftit  in  firmo  propofito  contincnJi  fcmbono 
tationis ,  pcr  quud  pa(&oncs  iam  iiint  domits  & 
tationi  iiibtcdx.  Continentiavai6eftfcopofiuun 
fimilc,fcd  quod  nondum  c6  pcnicniti  YtpafGones 
cdomucht  &  racioni  liibiecerit.  Hoc  tamen  non 
lic  intdh^ndam  xSt ,  quafi  tcmperans  nuHos  am> 
pliiis  concupi£xneis  nooitpatiaiur ,  fcd  quod  ra- 
xiuspatiatur,  &;ordioariinon  eun  Tchancnta} 
tliffi  quiahabitus  voiuntatis  c(l  firmior ,  tum  quia 
practcr  hunc  includit  habitum  appetitus  infcrioris, 
pcr  qucm  comprcflis  pa(BoaihuS«  appetitus  iftc 
rationi  fubncinir Jta  D.Thoaiaiiii.  «f Syhtias 

j.  VtlUiates  contineoris ,  <eu  caftitatis  funt. 
Priwcft,  rcddcrc  hominem  fin  'cm  An{:;clis  & 
Doo  ;  quamtcr Angclosnonlun^uupcijt,  M*t- 
thd  aa.  Ncmo  mirctur « aic  D.  AMjf^ms 
VtiptAui ,  fi  Angclis  comparenrar ,  quaeAngriiia 
ium  copulantur  Domino.  Aau>44,Sandiiicatooi- 
pMV^iui''^^^""^  ^  contaminatione  cuftodit: 
nam  mulicr  innupta  &  Virgo  cogitat  i|Oa  Dooiini 
fum,  vtiicianaacorponj&fpintut.  Ciriirh.  7» 
Hoc  proditpudorquiomniboshominibus  inna(ci- 
«ir,vt  pioptccaftusTenercos  vcrccundeotur,etiam 
nconnigiohoneAo.  TmU ,  prxbet  oocafioaem 
D«umhbcrius&  purius  ar.mdi.  j^-irf4 ,  habct 
cxccUencius  ac.ptaftantiu*  pr«mium  in  coclis, 
qnlmconhiginm.  Qmu*  Conleniat  atquc  con< 
fortat  corporisvircs&tntcjTritatcm  tcuftodit  iliud 
i  lepra ,  podagra ,  caluiicie ,  oculorum  hcljctud  inc, 
ifiiiqaemotbis ,  ft  tamcaiabrictatem  fibi  iundam 
habcat.  Sextt ,  homincm  aptumVcddit ,  ad  faciliiw 
Bauricndam  fcicntiam  ,  ftudiunujue  omnuSapien* 
ti».£^iRM,reddithominem  placidum,benignum, 
humilcin  ,  pium ,  dcuocum  6c  Sai>diim:  namqui 
grau.ilimas  omnium  carnis  tentatiooes hinria! 
vincicisnenpatimr  ft  &cilefiipeiaii  itnwioni* 


4.Mu!t3  /iml ,  qudeatl  continenrw  culttim  pof- 
lunt  nos  incicarc:vt  cxempla  Chnfti  Dominij 
BflaiifliiW»  Virginis,  muleorumquealiorumSaiii 
Aorum  &  Sjnffarum ,  qui  contnx-ntix  tu.-runt 
cultorcs  cxinii).  SttundiJ.  Lxcinpla  corum  quibus 
voiuptasinaxiaae  nocuit  t  vt  gcneris  bilmani ,  quod 
dduuio  penit  odo  animabus  cxcepcis.  Sodomfta- 
rum  ,  qui  ccclcfti  igne  proptcr  voluptatcs  confum- 
pti.  Salomonis,  «pit  pcr  volopcatcs  intatuacus  icco- 
tuse^Deosalknos  :  dcniquc,  qttiadaaior  p«s 
monai  per  toluptatcs  pcrit.  TertA.  Coolidcniid 
quuil  voluptjccs  breues  func  :  .M<n>(ii/imi  tnan 
MMi  dtUSst,  ttenum  qntd  (rtuitt,  Qu6d  viies 
itnt.  ViUiaaantemcanBnexeocoa^cttur,  qndd 
in  cis  nihilfitmagnihcum  ,  nihilgcncrofiiisn  ,nihil 
nuiculuu^,  &brutis  nos  iimiies  ciBciant,  urni 
domtaxac  A;  lenfibns*exteniis  tenoctnanies.  QuM 
fint  pcrmixtafdoloribus  rcbnquunt  cnim  quadam 
amantudinem  &  vcluci  aculcum  in  ammo ,  ac  ta- 
cittimquoddamconfcientTxflagellmn.  Quod  finc 
iniKilcs  vanz  j  quia  dclidcnum  non  fi.r  <inc ,  (cd 
magis  acccudunc  &  aninii  mquiciudincxn  rdin- 
qmmt.  Qiurii.  Coafidetiiio  mabiijm ,  quc  volu- 
pmtcs  lccum  trahunt,corpus  enim  cncruanc ,  (piri- 
tumcaniiitibiiciunt,  talutts  obliuioncm  inducunt, 
ab  tandem  homines  mcrgunt  in  intericum<  De  qui.. 
busplura  videripofliintapudD.AntOiliAlu»f.4*  AaMiiiifc 

m.^tsf  i  i  4. 
Vidc  vl.cgatumNiiM.$.dr  t. 
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CONTR  ACTVl 

.  .  S  rU^U  ARlViL 

CMmtSMt  nTtJ  fuat  grdtti  Mcipwitii;  «l|fiwil)^ 

Um  rfaaiir  j  tUpitttk  nn^f»»» 
CmMamhmmpU  &firm  ttrh  mttrft  difM' 

futmtur. 

Cmutnltmti^t^a^t  tuiditfifilmma  inrir 
sorifir,  «wfidai^invMfw/fiva,  amAsaijbta^ 

qusd  eft  iuru  fuuurdis  &  dinini. 
Cmtrsiim  tid  (mtfmfttfnum^mhHi  difaidttqud 
'  fiknmtmmniffifiiut^lHmiAiiiiflnfm^it 
ftdtim  ipfi  Ufto  mttdff. 
Ctutrdiluf  liiMi'<t(ut  tji  m  ftro^MfntuuMi. 
U»m  nmtmftbi ,  fitmt*lm»mm  nuxtum  i0» . 

(idt ,  ftffiiu  mjtn  tmifcitiiti*  ml  rtddndma  «g» 
.  irdSumiitUMltdum  ,ft(utitifir»€3ittrm.  ■  < 
CmUrdSui  tnitrd  Inan  muru  ntu  tfi  rdltduijuetm' 
tmtutt  (tnfirtmdxar : fmipfk  iiHfm jmtfH* 
•'mtfttudrtptttft. 

lu  dtabui  ufibui  turdmtntiM  ttum  h  H  kvtf  «OM. 

tft  tnMmmjmt  tUtptm^titm. 
Sudiid0tm»iiB»immmit^imulidm » fd  im 
Uibddriftitft ,  tmu  (tnftrmdtw  iuTttntntt ,  ft  *U' 
imtmitrdSui  utdatdt  uhU^imnm  tuturdUm, 
muftmniftt  iHhmnU9t  imA  m  pHfrtm  asa  iil. 

ttrctddt. 

f    li  (diurMliut  turfttudium  dluiudm  bdktdl  tx  fdrit 
mm ,  cuifit ,  MM  tdmtn  tx  fdrtimi,  fci  iarjr. 
ntuctnfirmdtur  iurdmtutt ,  qudttum  dttinti  ad 
tum  ,  (ui  tmdtur  ,  qudmutt  mrdmtmum  fti  vub- 
dum&dUgmmimm, 
Qudndo  kx  nm  ftJim  inutUddt  (mtrdihm»  ftd  «. 
idm  tUam  fTthibit,ft-inrdmtuinmdJ^t(miHrMUi' 
trdSut  ntHtonfirnii.ur. 
10  Sijmit  tmitri^ui  titdturk  imt  fTmdfdbiu  ^ 
.  (tmmmmhmmm  ,iurdmimimiimi9dlu,ntttui* 
trAtlumttufirmdt.  Si  dtntm  turdmtm'<m  tihf 
kitim  in.uurdAn  ^  Ufi^d Jubadiitidm  iffiutt 

4Mii 
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f^x  Concradiis. 


illum  tMmmw4iWM  ,  fMHMir  jft«N|i-  Ihis  agitur  de     quae  rcliaa  funt  Ecdcfiii.wadct, 

ifrittiu.        '  oon  lc^uniiuiulcgcsciuilcs ,  fcd  iccunduoiCano»  \ 

II  Qfvin  mmmtm  tjl  (tmrtrtum  iOliri  im^  MI.(WKlctiflfU  in  forociuilireruandomeflejdo. 

tutm  ftiitftB»,  miNOmwmpnikmm»'  ccnt  luTius  Chrus    Ttfl^maiii»,  4«.f|f.<.  Couar- Clam^ 

ti»iir«.  ruuias  dt  ufkmm.uif'i\,  lin6  n  talis  conuadus  ^ 

II  Tlum  ffiBHu  tnfeir  im4Mn<(Nm  cetttrdSin  qmm  ad  pias  caulas  valcat  in  fbro  conlcicntix ,  non  fiinC 

*    un]^rm0tt  qnnm  ptimui  cfi ,  vi  pMtuu  dum  ncccflttij  duo  Mfttt jjfttii  auro  dt  in  hoc  ooatSah, 

M$,dMm ,viimirg*D*mt  tdittm  agab»-  idqoodmie  iMtiir^0tdiuinocftlalBaciu,nem** 

ntmii,  •  •  pc  vtcontrahcnrcslmthibilcsadcclcbrandoscon- 

1}  Dt snMHda\$S»,  '   .   *  tndiisA lihcrtas ia  comcadu.Ratio eftj|quia nuU 

14  DtTtrUtffak.  h  filenmitai  ivris  ciuilis  in  hii  conttMSbbw  tA 

If  D<  Q!iA':c  iff  du.  pii.  caudis  cft  ncccfTaria  ,  vt  patet  cx ' M^.  KtUom 

itf  Ptttfi  tnmw  ftutt  db  tffitf  ttUxMtimm  iK-  jiftA.  Nequc  cciain  ncccflahjfiiotduo  tefies  iu« 

MiMMt,  tfittmittM^itnntm rifrfiBir,  n»  leCtnooioo,  qiikvtatdiftocap.cdligitnr,iD» 

IdXMtW  tmil^  imnaiimt  wm  miUt  tmrth  Cnnonicum  non  requiriteos,  vr  contiadns  viln 

habcant  in  forocoaiciencuB,lcd  vc  probari  polBc  in 

Bteijhwitw,  uvK^ttitmmmih 


17  Fiiiv    jtmmm  Uimtm'mmiiku  MHmffMK,  iitdiao. 

mgmmiittinon  a<  n»UMt.  rmtn.^^^. 
1%  CMTtUat  «hquittdo  fit  jmre  6'  fimpbattrz  Lcges ciuilcs  podtmc contradus  ad  cau&n 

nbfundo  m  ditin  :  alu]H4tid$  (nh  utidnmtt    protanam,  quibus  defkit  aliqua  (bleninitas  iuris  ia 

tiliqumU  dtuttkuuti  ,  ktc  tS  ^  fiib  iifm-'  TCKMUMloroftaitaxipro  SiAa  irritate.  Raiio  cll^ 

■  Qutit.  oaitt  loRepaUiaieftplempotcftM  •docearm- 

aum  feiudibtu  &  dolisqui  incootnftibusacciderc 

b       Ootradus ,  alij  iiint  gratia  accipicntis  tsn»  aoirunCiMtD  ui  iudicio,^uim  excra  iudicium  j  ricuc 

V>/tjbn,aiiusgenens(atitmatutim,caiiMno-  de  ftd»  iititos  deccnrit  cofitn6tut  pupiUowm  c>»' 

Jatum,  prccanum.  Al:j  gratia  foium  daniis,  vcluti  lcbratos  finc  audoritatc  tutorum,  & alicnationcs 

d^titum  &nModatum.  Aiij  graiu  vtriuique,  ^idas^Minoribus,  fiaecon/cn(u  Curatorum  vd 

dasds    acdpientii,  n  emptio,kKatio,perreoiatio»  deacto  iudids. 

pignus ,  Societas.  Aliquando  vcrocomriiodatuni,        Controucrtitur  tamcn  intcr  Dodores,  an  dc  fa- 
mandatum  ,  dcpoticmn  (unt  j^ratia  dantu  &  acci-         lcgcs  ciuilcs  id  dctiniant     ftatuamf  SylueAcr  Sylueft. 

piemis,  vt  luislocis  r«ni.i.  didum  cft.  rtrh.  Alkmt»  ,  tpisfi.  i).  &  nth.  Ttfimmmft ,  i.  Mcdina. 

2.  Contractus  bon«  fidci&:  ftrii^i  iuns  intcr  ^^.j.  Mcdina  Oi.  dt  rtftit .qutfi.z^.  ncgant  So-  Soius. 

(p  dubnguuntur.  Primi , quM contradus bonac B-  tus  dttufiit.lih.^.qut{l.^.  miu.i.  fiaiicz 2.1.  9.61. 

dei ,  in  quibus  inieccedit  dolus  dans  can&n  con-  ml.y  &  alij  tencnt  id  dcfinirc  tantam  in  foro  cx- 

va^i,  fianc  ipfo  iure  irriti  &  nuUi ,  non  tamen  ij,  tcriori.  Vcrioc  camcn  (cacencia  &  teoenda  doccc  id 

qni  fimc  ftridi  iuris,  quafnuis  per  acccptoncm  doli  dcfinire  tam  in  fudido^qo^  cxcra.  Ratio  eft,qaia 

jtdcindi  poiEoc.  Sttundh ,  quiaoUigatio  corttra-  Icgcs ,  qua  fblemncm  fbrmulam  in  contraAiDus 

dfanim  bons  fidd  poft  moiatQ  «ttcoditurad  oo».  xcquirunt ,  apctte  deceot,  camxadnt  aliter  fiiAoc 

niadaknnilecuM,  adqa«tamen  nonextenditar  eflettrttof.  In  lig^.entm,  Cuufidnftmu,  Cdtt^*-  • 

oUigatio  contraduuni  ftri>3i  iuris,  nill  id  lit  intcr  rrfni,  halxrtur.vbi  tcftamcntum  non fucrit fublcri- 

nactes  conueotum.  Hoc-auum  proccdu  quoad.  pcum ,  lilud  pro  iofcdo  babcri  conuenit.  £t  lufti* 

oaadi  obligationesexlibeialinKe  tiiiccpcas,  qua  niamis  Imperatoir  It^bm.  qtuHm  miiil  t^mnmM 

firidi  iurisltint  :  nam  oWipaticncs  tradcndi  ,  inifrffMflr>rr,§.  1*  r«,  ait ,  Impcrfcdum  tcdamcntum 

CiaiKiiacreflitucndi,aliquaiido  cxtendipolluatad  linc  dubio  nullum  cil.  lit  D.  Thoinas  doccti.2.  O.X^Ml^ 

dmiiafiibfecuta,licctftridiiurislrac.lVRlil,q|nia  fii.46.«rn(4.  Icgcs  ciuilcs  luftc  obligare  etiamin 

contradus  Aridiiuris  regtilaritcr  noneneiiaua-  confcicnna  :  qui.ihuiu(inodilcgcsluntiu(lx  ,  \t- 

tur  ad  ca,gu«  tempore  contradus  praBcogtManon  poce  latac  v  t  traudcs  dcuicencur,  litcs  &  coiitroucr- 

Iqnt ,  vt  li  poAquam  rem  aliquam  liberiaicer  pco-  liai  pectmaotnr  » 'ft  coBnwnc  Rcip.  bonum  con. 

iniftfti,rupcrucniata]iquid,qu6dfipi«cogicaircs,  fertiecur,  ergo confcientiam  obLgant.  Itn  etiam 

non pconiififTes,  tiis  cft, non  fUre promifGs,  vt do-  CoiiarruuiasMCifLfSMwjrs«5iaN,farr.t.$.4.  Siia^  Coaamin. 

cetD.Tbomas  i.i.tpuR.uo.  Mt.y^d^.  Sccusdc  ttzd»ltg.kik.yUf,t^tgmmy^x,Uf.i%mmi^'f.  ^uaKz. 

bonsfideicofitradibusdicendum  :  trndefipoft*  &alij.  .  LcOius. 

quamrcm  tufkipretiovendidtfti,  vddomootlo*  Sidicat,qnod«brna11aeftfi!8uiTctdoha^coi»> 

cafti ,  fimilclquc  iuII  js  cuntradus  fccifti,  non  Lcc-  traiflu;  in  conlcicntia  valct ,  dummodo  in  co  con-  , 

b>t  ab  iUis  reccdcrc  propcct  inopinatum  ctientum,  tradu  noo  dclit  id  quod  iuris  natunJis  rauo  poftu.  * 

'  de  quo  fi  praEcogitafTcs ,  nott  comnii&s.'  Disi, '  kt;  Rdj>ondeo,]eges  fbrmam  contndibut  tcibue» 

rij«ii(ri'<r ,  cjuia  intcrdum  ctiaro  in  ftridi  iuris  rc ,  ncpro:ndc  latns  non  clfc  foiiim  adtoUendas 

contradibus,  non  cft  Itcitumab  illisrcfiliie,  vc  iraudcs,lcdadiurniandoscoatradus,vcfic&aon- 

disiniis  in mamia  pfamifTtonis  ttm.i.vttk.  Pr»-  aUHrfianC..  £t  hoc  Rcipub.cft  oecdlariam,  *C 

'        tmfin.num.^.  Qui  autcm  (int  diccndi  contradus  comradus ,  qui  cx  iurc  naturali  &  diuino  ccrtam  . 

boo«  fidei  6i  ftncti  luris  i>  Vidc  ttm.i.  rerh.  Ctutta-  &  dcfinium  foruum  nou  habcnt ,  cx  iurc  lcnpto 

•  Bm,immii,  obtineaot. 

3.OBnesDodor^connei»B0tconciadumad  j.ContradusfjmulatuseftinvtroquclbronuI'- 

piai  caidai,cui  decft  Iblcmnn  Ibcmula  iuris  ciuilis,  lus.  Ratio  eft ,  quia  vbi  non  intcrucnu  verus  con> 

medd  cxifiat  id ,  quod  cft  iurisnacuralis,  validuin  trahcndi  confenltis,  non  poccft  dfe  concradus  :  eft 

c&in  vttoqtKfi>ro,  tumin fiaiorein  caufiipil^  coim conlcnfiisnon iolam caufa ciirirns,fed eciam 
.   tumctiam  quiaco  ipfbqtiod  contiaAin  tlle  pios  .  Tchtri  fetna  eflentidtt  ccmtiaAM.  Vnde  led^ 

cft  ,  hbcra  voluntatc  ccntrahcntis ,  &  non  pcr  ali-  ccntradus  (iniulatus  coipus  linc  fp;ritu  appcUatur. 

quamtiaudccuiudicatur  cckbratus.  Vi  coihgitur  Contradui  autcui  dici  nonpotclk  liaiiiiaius  pfo- 

cxprdsccx  Mf.  «iIm»  i.di  ufimm.  vbi  Ali-  ptcrprctij  ioxqtialitaMn :  nnn  iaii|.  jMM^iMrM 

AktLlH,    xanderPapallJ.pcscipitt  TtiMc»clnfi««in^-  di tif, imii  habciur.Mon  dari  iauiginniao ,  hoc 

eft» 
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eft,fmblaMni  tTndittOfleia,  vbi  tcaen  ptttium  in.  etnm  ittntam »  niG  i^Qi  fit  lit  litehti^  Epi/cop' 

-  tenicntt.Quoa  dVvenini,cciai&pt«thiarVltM^  ''MttoVteufllnMdiloc  niefales  proximos  ante 
infra  diroidiuin  lUfti  prciijdetui^n9d<i6taniennt>D  (bietnnein  proreflionem ,  qtue  fctiam  nullum  habet 

~  <itade6paramcoHationereHrenditK,Tr,moraltt«r  ~  effcdum,nififadaprofcfrionc.5MNmftoctt,quando 

-  loquendo  prenoni  dici  neqoeat ;  vt  ii  pro  gcmma  itirametitum  fadum  eft  in  fitiKMm  te(ti),(ira  nemo 
'prctiofa,  vmisnummusdarctiir:i»rotuncpotKit  '•ccepttoit.Ratjocft,quiaiuramentiHnlequitariMi>^ 
••cflct  prctij  fimdirio ,  qu.^;n  pretioraftmpliatcr^  traam  CDfatradtus ,  cufeftannexum;  fcceflbriiHn 


'prouidc  clict  limulata  vcnditio. 

6.  Quamuis  metus  rcuccenitialisio  foro  exttr» 
*>no-iioiiMifieMMd  'hMiHdtiiAnii  cotmifhwijWiii 

•4b«OCOnfcicnti.-c;li  inuoluntarium  mixtiim  cfficiat, 
'lj[ttitqtiis  fua  ipuntc  non  contrahit ,  icd  comoni 
•naefentteHiii^us,  fufficitadreddendum  cona»- 
■&om  inualidum  8c  ad  obligandam  in-fbrocon- 
-lcicniic  ad  reftitutionem.  Rano eft ,  qoia  hic  mc* 


ciiim  fcquitur  naturam  principalis.  Vndc  quJndo 
contra&us  ahquam  lactiam  cooditioncm  ioetuditt 
Mndcm  quoquc  induilic  ioramentum  contiaftii 
annexum.  lu  «LicoiiuiMiiiiSa&dlesiliMlr.A^.i.  •■.«►tti. 

8.  Quando  contraftutture  natlirat  eft  tnualidiHrt 

vel  innalidari  potcft  ,  non  confinnatur  iuramcnto, 
quarouis  iuraiuentiun  alias  lit  validum&obii^ato^  ' 


we/tfi  non  fityaBis,  eft  taineniniMfioiiM,  8e  ohA   11001«  fiidquodpromittitur,nuIIamtdr|]itliduMitt 


frincKnli$«Aus,velcoatnAWi  iuneoDoniD* 
'  tsrcedcntc ,  nuRo  mtido  iAos  vel  contnftus  ite»- 

rct.  Hmc  li  liliu<.UmiIin  non  audens  contradicc* 
repKh»  aliquid  prqcmtat  aotuio  reniteoec i  vcl 

^^^^■MM    ^ft^MMa^^KSUAft  AflB       ^^^^^^^^^^^^    ^^^^^L^^^— ^^L^^^^  ^B^^bM^Btt 

■  viBor  oonimuii  tn  siiqiiciD  Lunuauuui  luiu  lu, 

quia  non audct  contradiccrc,  timens  cius  mdigna- 


COIKtnet ,  vt  quando  vi  vel  dolo  extortus  cft :  tunc 
enim  ratione  iniurite  renemrextortor  ad  rcftuucn^ 
dum  quod  acccpit ,  &  qui  iurauit  rationc  iniuric 
poccft  petere  ioramcnii  rdaraiioimn  &  poj|ea 
nonioraerei 

Quando  autcm  contradlus  t.ilis  cft ,  vt  inducil 
'  ttonem,  non  tenetur  in  ioro  animc :  quia,quaoiuis   cbligationero  naturalem  >  confirmatUr  iutiai^ifnt 
♦4i»fetD indicirii •infa{w& andienair ,  eoquodille  quamuisaliismreciiiiUliciilinuliTelaniMdtarqMiP 
rootus  non  concmTentibus  mtois  leuis  lit ,  in  foro    nt,mod6  vu  vcl  fraus  non  intcrccdat     vcro  von- 
tamen  conicientixikisc^nnoniencanturex  hts    trados  non  inducit  obligationcm ,  vd  fivts,  aut 
contraftibob  '    '  frausinterueoerittnonconfirmatiir  iurauiento,eft 

Similitcr  IJIMB  per  preCes  impottonas & longo    tamen  hociuramenitnn  fcruandum  ,nifi  rchxciur. 
tempore  itentas  oiffincomr  animo  dantis  repu-  Ratioeft,quiaiuraii:icncumaufcrtomniarcmcdia 
dmmdk  Adt  feftitmtoni.  RadD  eft,    iuns&fiiAi,  quibusillaobiigatio  poteratdidiftt 

fic  maaet  omnjm  fitma  dlc  ineuocabtlts. 

HtAc  donatiointer  Patrem  5c  filiumfikmiiiasiu- 
re  ciuili  non  valct  ,  /.  DBtidtkntt  jt4t  fditntif% 
Cti,  i»  i«MiiM.  led  iuraia  confinoatur  ac  v»- 
let.  SiEftiliie^dointio  tnter vinnn  dci^xorem  ni'. 
rc  ciuili  eft  ouUa  ;  at  iurciurando  firm^ta  vim 
habct*  Item ,  fi  minor  contra^um  ablquc^.Cu» 
tifocis  andoritate  celebratum  inwmentu  cotAv 
mauit,  ciuili  criam  foro  obligatus  cft.  Authentu. 
Stsrtmnu  foiiram  ,  c»d,  p  ddm[in  nmlumiimi 


cqoipoUentTioientis ,  ac 
ptoiode  ininriBm6icit,  quitalimodoaliqoemaf- 

fligic.  Qu^od  vcrum  cll  in  cafo ,  quo  is,  qui  huiuf. 
«odi  ptecifaac  ita  vtgetur ,  noo  poffit  mokfttam 
mKD  ■inivnaiiB  $  iiiimiie  lULUiumooo  ic|mii»n» 

Si  enira  poffct ,  non  ccnfcrctur  inuitu5  confcn- 
£fle  :  n  cum  officia  i  Phncmtbus  vd  bcncii- 
dft  'i  PmIkic  uupotunB  piccibiis  obctnetitury 

non  cnim  inuiti  conccdont,  quta  fi  vcl!cBt,fa- 
ciie  pctcntcscoerccrcnt.  liem  io  cafu,  quo  is ,  i 

cpionc  conlen/us  extorqnetnct  poft  h&am  ve.  vbi  gcneraViQi  dicitur.  JlnimMtt  _ 

lit ,  vt  fibi  fiat  rcftitmio  :  multi  enim ,  etfi  coaAi  u  fdSd  fnpa  utrtrnO^  rirum  fiunm  nti  rtirit^ 

conccdant ,  vbi  tamtfn  iemel  conccfiierunt ,  non  fiW* ,  i««i»£t(iUKr  a^tdtatur,  H«c  Cipnftitii* 

'  cniaotftbi  fieri  reftitutionem  ,  vel  fiicillimi  con>  tio  locom  etiam  habct  in  alienatione  rerbpi  i^l* 

t  Nauttia.  'Ammk*  tta>Petius  Naocna  Ji. |.  4t  rtSit. uf,  r.  niobilinni,  (kuc  apcrte  cdligitur ex  \..c«K 

Sanchez.     aMMr.^js.  Sandiez  *«MHaiifil4  Aj^«t.  9.  &  i$iim  Md.  fltdocencGomn  a.N/UNf,(4p.i4.R«-  Gomei 

I.cnlus         10.  LcfEus  «i«i*/?if,  /i4.i.  fi^.  17.      6.  Bonacina  ««r.  18.  Couirvjui.n  tn  cdp.  ^dmuupdiliirn  ,p4rt.  Q^g^'^ 

BoQatina.    it  mtM.  if^MUU.},  fn^i./««d.a.i-).  Mnwr.io*  i.i.  4.  mtmtT.6.  SuichezjltmMtrmM.6.di^t.^^.  S«aciieAt 

fliali).  -  «tM.i|.'ExouibtasoonitecOTtraAumminoris.iul 

7.  ContraOus  non  cft  validus ,  nccinramcnto  rameWDOOnni^nnri ,  S:  ipfum  ficri  ii)ft.\r  ma  ori?. 

coofirmatur,  quandoeftcontrabonosmorcs.id  DebeC4atfeniiuransinhiscaiibuslcicmpcti.oiicra>. 

cft>dercquaeturpitudinemcontiDctexpanen»  ftomiatttmlMiiitnraBipfonjiittere,  ncc^uaip- 

teriai,  &aDrquf  vlloiurantis  pcccato  ficri  nequit.  rcuocaturum. 
'   Ratioeft,quianemoobiigari  poteft  ad  pcccacum       9.  Qjiando  contradus  tutpitudincm  aiiquam 

committendooi  f  idenim'  contcadtfttoncm  impli*  Imbec  ex  parce  eiiii  oiififE/iKMi  ttfaiien.^  fiEiriii 

cat.  Quarenon eritopusinhoceoenmrelaxatio-  cius,  quituiat,nonconttrmaturiuramento,qu»«  . 

nem  iuramcnti  pctcre  ii  Pnelato ,  n  agatur  contn  tenus  atttnet  ad  eum ,  cui  iuratur ,  quamuu  iun* 

'  «dem  contradam,nifi  forte  ntibne  fcambli,  qnod  mcntum  fic  validum  &  obligatorium  ,  v.g.  promj;^,  , 

inKcdiim«ontiMm«  vd  nifim  ficdufaia.  Qibo>  fiilififfiplicitetteWiinroiolniorum  vfutariot  f»M 

do  atBCBi  cumiraam  eft  dfrre-qmc  finc  peeotto  cogeri<lblaere:atfiiiicaffiteioIimitum ,  eamfi>t> 

contrahcntis  fcruari  porcft  ,  tunc  &  iuramcntum,  ucrc  ccncrA  rationc  luramcnti  quod  adhibu-ft;;  , 

^uodiotalicoDnaftoiiuetpoiutur  cftvaliduoySc  Tliuanusumendebetreftituerequqdaccepitj^uta  . 

iiomi'iHiwCKtocoiifinmiur.ftatiD  ctqiiKlionoit  ic  luipitcr  8c  miqoi  accepit.  AducrK-cutem  qudd 

&  rcuercntia  diuirtx  maicft.ins,  qujm  iurciurando  fijjqttiincontraauiurarncntum  intcrpoiuit,  iu- 

-   iotcftemadduximtts,poftulatvtcfticMmus  vcmm  rifi<maidiReligionc&Tinculofoluacur,ipfapr»<  a.^ 

dfeqood  pcomifianK.  mi^t^conkndwdaq)lti<inonlubiikic*ndo-     ■  r..'.H 

Induobus  tamcn  Cafibus  iuramcntum  ctilm  dc  ccntCouarruuiasi0C^.<fer4mii»p4ii(num,in  ^  p«rr.>. 

rebvnanoQcft  validum,nccubligaiorium.  Pnmus  §.i-SanchezljJi.).  nMr//.      u.iiMw.51.  ^  alij  ab  SMwhcM 

cft,  quandolesiimalidat  nonioiiimcontTaSumi  ipioibicitati. 

fcd  ctiam  iunmcntum  aimexum<  Sic  Ponti&x  in       Quaodo  lex  non  fulum  inualidat  oootta^iiiii#.  . 

Co«c«aalil.  ConcTrid. /i|f.sf.(ip;6u<f  r^j^/itr.  tnualidat  ooi.  ledetiamillomprobibet,quianimicumcftcoiHx*' 
renunciationcm  Ac  difpdicimifein  lllorfi^  '  faoiMimd>mk(uncaon.Uistti^^ 
Mifti  fknu  Ic«.Ji.            '  .        Ik      '  M 
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tdco«baAmcedwBMiolwm»cdi  ob  validicawm cwwra/hH ;  qiuui^Terbn 

iur.iircntumtenct,ncccontra&u$cofirroatur:quia  rum  non  firmat  contnduoa,  vnatantum  oritur 
prohibitiocontradus  pcrlcgcmiuftatnfiida,  o^  c)bilgaDocrgaDciun»ftaodumcnimcll[>roaui£s 
ugat  fub  peccaio ,  vc  cummunior  DodQnim  fe^  (oliiaa  radoiiBiiiiliiiead:  ft cum  contradus  fk  tc» 
t<.ri:!atcnet,  crgofi  contra  prohtbitionem  iora-  ga hominem  niaoet iaunuttnii in  (ba  prifHiu  nft- 
mcflcumadhibitumnt,  nulluiu  cnt  iuramcntum,  tura,  vtpotequinul!umiushommiexiutaiiMnto 
cAm  ianineiiium  dc  adu  iUicito ,  n  pun  contra  tnbutt.  lu  Moiina  tm.  t,  diff  ,  150.  Suarcz  t»m,  2.  Molbta. 
obcdicntiam  ruperion  dcbitam  non  oblij|et.QuaD-   df  nbi,  trdS.  de  mrmM»  t,  Ufm  »§*  Acofint JMk  l*  ^f^i^ 

'      '      fil  ii.cif  .7.f*«|f.).  *  ~* 

13.  Sccundus  cilcdus  c(L  Quando  iuriaiciv» 
tum  non  confinpat  conrra^um ,  lcdtantumobli» 
gat ,  im|toiir  momeiNaiia  IblinMxiet  §bd» 
potcft  iurans  rcpctcre  rem  folutam.  Ratio  cft  ,  quia 
cum  ftatun  aciolutio&fia  cftilt  iurans  vmculo 
iuiamenti  Iblutus ,  remaoet  ilU  rcs  apud  alium  fi- 
nc  caufa  ,  cum  ratione  iblius  iuranicnti  implcndi 
iit  dcbita:  iecus  diccndum,  quando  confirmat 
comraduis.  Raciocft,  quiacummnecoiitradus 
fitomninofirmus,  nonfatisfit  mcmeiWana  fchw 
tione,necdatutceilblutciepcticioi>IttCooaiiu»  C« 
tiias4ff«f*».|MH;|>}>CoBmaNu.a.fWMr.«fb 
i4.»a4* 

14.  Tettiasefidm  eft.  QwmddiacameiMMB 

nonconfirmaccontiafium,  nuIladacuradiopacKi 
in  forocxtcnio  aducritutumotcm*  quupartuoa 
acquifittitiuscoamilMii  quanifctantem  confif» 
mac,  datur  aftio  partiiquiatuncacquirituriustcr- 
Boiivalct ,  quia  cft  contra  pubLcam  vcilitatein,vn*    tiu.  Vode  iequitur,  non  dari  adioocm  vrurario  ad 
de  t^disdoiMtio  lurciurando  non  confinBaOWtMU    ffpt1TffAwTF'rnti  quasmutuatKiusproroifitt 
to^.itntMdic.  lu Siaekei&^ijmmtUM»  4|i 
&  alij  ab  ipfo  cicati. 

Q|Mamaiitenit»aiiiennimquod  incontradn 
«zhtbetur  cft  contra  natuiatn  &  mbilantiam  ipiius 
toatiadus ,  tunc ,  quamuis  fit  obligatorium ,  non 
confirmattamencontradum  ,  (cd  potiiis  (equitur 
ipfiiw iMtiiram  8c (iibftantiam  T.g.  lutattimenoo 
fcnocatnnimteftameiiciim »  ac  niBilomion  poftct 
xetiocaui ,  fi&o  fcctmdo  tcftamcnto ,  valetiecun- 

dum ,  non  ptimum :  quia  tcftamcntum  fiia  natuia  mcnto  ,  fcais  quaodo  cootradus  non  finnatur  ia> 
«ftrcuocabdcvlqaead  monem.  Qjuiuratttt  tibi   lamdMn, Nccaiidnm camcn  liiceft.npiiii^>  qnU 

conferrc  bcoeficium ,  validcpofteaalteri  confett.    iuramcnClllilhoiaini  prgftiium,cft  ita  pcrronjlc  cx 
ItaCouajTuuias  m  C4p-qu4muuf4iimf4rt»ui.tJ&^    parteiocantiil  Vteius  d)ligatio  cx  iuraoicnn  ac 
yii^      tj^Bxiid€Mfiu.lii.2.(4f.i7JMi.7Juimjfj,  rcligionisTiiKdoiWBiiniadlutrcdcs  traofeat,  ac 

1 1 .  Contradus  non  finnatur  iuramcnto,quotics    lucccfTorct  ipfius  iunntisrquate  hi  oon  •dimplentes 
hltamcotumcft  contrarium  alteriiuramento  prii»    iuramcntum  defuDdi,noocruntperiuri.Seaiblura 
fiAonrt  ti  vxor  vcndat  fiindum  docalcm  cum  iura-    tcnentur  hcredcs  adeuMCS  hxtcdiutcm ,  in  quaa» 
-■icacenoncostrauenicndi,&dpciiisiufaucnciioa   titocitoviics  fiiflSciuBC ,  tBBonecoijtraduidcfi»- 
vendeic.llKbcft,quiacibitucaiiMBnMaaei|«MK  Ail6cataidcBtcraeiutdefaitareIiquo(queetusc6- 
cfTc  vinculum iniquiati$,non poteftfioaaidus  iu-    tradus tcncntur.  Kaciocft,  qua  iuraxncntum  cfi 
.  v.       |c  ioualidut  eile  .ralidusac  conficOHti  pcnwrio   pecioMivinculuma  flcobligacio  voluntan<ai&iin< 
iNNinDiilbperiataaKBtinBpaAerhiKquanniiseiiim   pcaexTicmttidigionis.  Ergocxvi  intamcnrine* 
Tideacur  don  concincrcpcriuriu  n  ncc cflc  contra-    auit  ciusobligtio  adaliam  pcrfonara  transfcrri.  Vt 
'*'  iiumprioriiuraiivcnto,atrcucrailludcoutinct,cft-    docctD.Thoitus  1.  a. f. 91.4».^.«^ 4. Caictanus  D. 

^         qneptioiicontiariuni.  Qiiia  licet  inprioriiuta.   iMnn.SecHiidd.  QuodiuiamencumiioacftperC}- 


do  vcr61ex  non  prohibct  contradum ,  fed  tantum 
iilum  inualidat  prxcipucin  fauorcm  contrahcnii*:, 
luncnonlblum  luramcnwm  obli^  lurantcm»  li:d 
ficitetiamTt  iprecomtaftut  fiibliflat;  quiaiura- 
mcncuiunonelt  dcrc  prohibita  ,  fcd  licica  ,  &  in 
vtiluaccm  altcr.us  vcrgentc,  crgocft  obiigato- 
'  rnmJtaRebe1lutdt«UfcrJ»|hf4rt.a.tt.i.fii^j9* 
li  .lutcm  contraflii";  principalitcr  vctetur  vel  irri- 
tusdcccrnatur  lurcciuili  infiiuorem  contiahcntis, 
nifiTisvcldolus  interccdat,  tuncfiabcoinccmr» 
ita  confirmacur.vc  ablato  ctiam  iuramcotopct  CS> 
laxacioocm,iplc  concradus  vim  habeat. 

10.  Quandu  contradus  vctatur  ^iureprimbSc 
pciaci|ialiter  ob  Gommunebooum*  noocoafin» 
tnauiCniiamenioj  imi  talc  hicamcntam  eftiniU 
liutTaluris :  quia  luspublicum  ncquic  fa^o  pciua- 
COflimioUi:  uenimperadum  iuratum  nonpo- 
tdfticliiutten^  priuiri  hominis,  i&itiori  nec 
liiplilblicg.  Hinc  dotutio  i  milicc  fa>.1aconcubmz 


1:  quia  vhirarius  nonacquifiuitius:  mu- 
itenccux  lUas  (blnere  ob  Dei  leue- 
rcntiam  ne  TidcMurDaBBiatcftem  fidfi  adduxille 
poffitquc  iuniiicmnm  leniate  fioe  pcccato.  Ita 
soarez  «t.  uf.  xfjmmyJiiOBm  }.p«cJkii.(ja. 
1 7  f«^.a.Lcffim  B,t4if*i9JUk.i.mm,rj. ac4ij 
^(oiamuiiiter. 

I  f .  Quaitw  eflUfan  cft.  Vc  obiigacio  mfatt 
traiilcac  ad  hzrcilcs,  dumcontradus  firmatur  iur». 


nale  ex  parcc  eius ,  i  u  pr.rftawr5c  fic  tranfic  in  cius 
hzredem.  Vtiurans  darc  ccntum  Pctro,  tcnctur 
cx  iuramenritdipone,  defundo  antc  /olutionam 
Peeroifoluere  eacenttmi  lueredibui  Petriilatio,cit, 
quia  adiones  defiindi  tranfcunt  ad  h«rcdem.Cijm 
crgodcfiiadas  habebat  adionem ,  Ttex  vi  iur*> 
memi  illa  cenmni  lUu  daccittur,camct  aftio  «d  h»- 


'  mento  non  iuraucrit  exprclse,(e  non  rcuocaturam, 
Caciti  umcnidwrauit,  quia  curailtc  concra<ftus 
pMmMb  imaincnmfitinualidus  &fiat  validusob 
luiamentum  noo  contcatienicndi,  lequitut  Olam 
quciurauit,  noaodchraretalcmcontsadumtad- 
teetiam  iuiaflcnon  habituram  tatum  talcmcon- 
tcaftunMununcncum  cnim  oon  rctiocaodi  cft  iura- 

aentum  illim  hahendi  tari ,  ac proindc  eft  periu-  ^em  tianfibic.  Ita Gouarit  tjU^ufiOiM,»,  diti0. 

rium  contra  prius  iuramcntum.ncc  potcft  (Inc  pcc-  Sylu.rIw4Mt««»iB  4.^.1.  Angd.T.lNMflW«MK  5-"-40. 
cato  oblcruari ,  &  idco  non  obligat.  iu  Saocl^ca       £x  d  idis  icquitus,  iuramcm  ftibhltuium  vliiras 

lil.9.aNrd.«p.tA.HiHB.|t.Leffimidva.6f.C7.4di  TfisrarioquasTinenanenibhn^non  tcnen  cim  bs» 

7.».{8.d' /cfilcbellusdrii%<r.  Mfil,|MI».  a*U.  1.  rcdcs  ad  cxs  folucnJas,  n\  illc  Ccncbacur  vruris  rol- 

fiu^.^.n.ij.&alij.  ucrcfoiumcK  vi  luramcti, cuius obligatio  nootrai^ 

12.  Plures  cftedustrbuit  iuramcntum  coatra-  mittitur  ad  hxrcdct :  quiaDcus  noaacceptaccam 

dui  qucm  confirmat.  frimm  tH  ,vt  duas  pariat  ob-  obl igationc  in  ^auorc  vfurari),licut  cam  acccptat ia 

iigationcs  vnain  erga  Dcum.quaiurans  civarede-  iurainento,aut  in  voto  cleemofynx  fido  in  tauoiC 

bet,  BC  Dcus  addudus  fit  in  teftem  fiilfi  :  dlccam  paupccit.  Ica  Molma  dil^.  14^.  &di^.  1  fo  Couar. 

mgji  homiaem  »  911  acqjufiuic  imcr|»  hicmcem  mBf4aMnir|MAHB|MPt.wf. 1.0.7.  fic  3!^. 
'•  iii»Minot 


Couarr. 

Sylueil. 


.    ^  jd  by  Google 


Csatfadttii  Ijf , 

- i^.  liiBdir^  |)ottft  |)^tiii^db  Epifcopo  rela*  potcft igere  aiite  liiein  conf^itiitiim ,  Ci  ei  bbftst 

«tioncmiuramcnti;quocontrnftum  alioqui  dc  iu-  exccptio:  vodc  in  tali  cafu,(cucontr3(flu  cutrahcn- 

te  iihcum,  validauit  :ac  ii  contraiXus  pcr  luramcn-  tcs  obliguiooem  non  rciiciunt  m  dicm  prxtixumy 

ttmaidhibitiiinnciis&firmuspcrfnaniit,talisrcla»  »--iv«...     A.-  n-. 

Ko  luraincnti  ntan  irritat  contraftun\ ,  lcd  tantum 
.tcddit  concrahcntcm  immuncm  i  pcriurio.  Ratio 


cft»  «joiapertale  luramcntum  iusparti  acquifitum 
cfttCiSonoDpotcftpcr  EpifcopumtoUi.  Secusli 
comttattus  fuapt^  natura  talis  fit,vt  non  fiat  validus 
pet  iuraroentum,tunc  ablaio  iutaihento,  nullus  rc 


iebtaiMumlblutioncm,&  idc6  (btim  naicitur  obli^ 

gatio,qu4,VmisaItcrt  tcnctur,  vcl  qua  incipit  Achc- 
rc  :  iea  dcbicor  non  cog.turantc  (latutam  diciii 
ibluerc ,  &  crcditor  iKquit  antc  dicm  conftltutaol 
pcccrc  ,  /.  Ctdtrt  dttm  tff.  d4  mb.fyntjic.  Sc.  L  Ctntt- 
prni,  tii.  ittiiU.  Si  autcm  dies  loccrta  conftitua. 
tor,puta,ii  quis  prumitut  ie  daturumaliquid  altcri. 


maoebic  conuaCius :  vt  il  quis  cbtetroliiece  pecu-  auando  ccrtum  qutd  accident,  vel  ciim  aii^uid  i»> 
oiam  vliiTari6,  notifietpcr  iunmemm  validui   etu  m  crit^tunc  ncc  otttisr  obligatio,  ncc  aAtoante- 


contraflus , fcJ  fcir,pcr  ui.uicbit  jecundiimfc  iniu-  cjuam  illud  contingac :  quia  lahs  dicsinccrta  xqai» 

ftus  t  ac  nuilus ,  vndc  obtcota  relaxKtioDC  a  vioculo  pacacui  condiciobi ,  jtc  diftcri  omnia  ,  viq^e  dum 

Coaac      iiiiamenri,oon«mpliui  obli^bitur.  Ita  GoiiaitUij  Teoiat ,  qiiod  eft  in  oooditionc  appuriram ,  l.  Stljpa-' 

miiinidp.Quamuu^Mdum^.i.pjrt.i,  Uuk  tjld,^^tnter  ctrijm^ffdt  ftrbAbliidt. 

i^.Contioucriuur  intcr  iuri{tas,an  laici  {latucrd  £x  coutrac^  vcl  quati  coniradu  fub  conditio- 

queanttnfiniioot^tV.g.contrahatfiiiedccrctoiu^  Be,>rcripromictascencumalicui,ii  nauiscx  India 

dicisctiamcdm  luramcnto,  taliscontrattus  habca-  vcncrit ,  dum  conditio  p;;ndct,  nulla  actio  vcloblN 

cur  pro contradu  £ido  mctu  vcl  doio  ?  Aifinnanc  gacio  oricur,/.Oi<(r;  dum^M  ftib.Jigtuf.Scl.SHb (»n-  ■ 

ibiAu^.       Baidus  tM  iMflMM.  SMTdmtmd  puiaiun ,  C.  Si  diattm  iaitntff*  dtftlMttSaetldam  tamcn  ^,aUquando  Oi* 

htfUiu.  Barcolus  ia(.  Omms  fcfuti,  ff.  deitifiit.  Gicainlubci1econditionemnonexprelIam,vtfipro-> 

iLatio  illorum  eft ,  quia  ftacutum  potcft  praefumere  mittas  fruSus  ex  tuo  ftjndo  vel  partiim  ancillai  tus,- 

dolum  vclmetum  in  contradibus  iadis  ilnc  fo-  vcl  irUdus  tui  pecons,intclligitur,li  b«c  naicantur. 

kmni  fbrmulaiucis.At  iUtafflctcumdoIoextortum  Itcmdli  Ouispromittdt  dotcm,intcrprccandum  cft,li 

cdamioccCanonicocoatraftum  hoiulinodi con-  nnpiisKquantur,!. rafinliim, jf  dttmdtt.  &dt' 

fxttcatfH^.tim  icming.tt ,  dimiinr^nda  ,  (ap.  2  de  tnortjlrtt.  Vndc  vcrc&  propnc  dcbitor  nondicituc 

fd&ii ,  In  6.  Vcrior  umco  cli:  icotentia  Abbatis  19  aote  condicioncm  nnplctam,  quiadcbitor  mtclii^i' 

quo  inuico  cxigi  poKic  dcblium',  1  Ottavft 

tuinlaicorum  annullans  contraiSum  ,  iutameiltlfm  §.  dt  vttb.  •fyjufK.  Quarc  .'i  tcfkcor  lcgct  alicui  id 

nonannullat :  quianonipcdtilcadlaicosqtlidquam  quod  Titiustibidcbci ,  inccliigcndus  cRl  cgarcdc- 

dcccrncrcdc  iurciuraodo,iicacoecdercalufuiri-  bitum,quodeftporum^  fimplcx^nonqaodcftiiibc 

tuali.TumquialaicusDonpoteftcognofccrcoe  vi  conimottc,  l.  Siit*  firipfifftt      dtU^dt.  Item,ii 

&  tirmitace  luramcnci ,  vcl alterius rci  fpiritualis,  ctcdttorcnnsierrcc  adalccrumpcrcontradum  vci 

fgf.  fikdtx  Idititt  dt  fimtnt.  txfttiai,  inS.  Tdm  quaii  coiilUlditn  iun  fibi  compctcotia  contcai 

quia  ftatutum  iiimittircs  ab  au<£loritate  &ppte-.  aliumfhonveniuntdebita^iixiunciubconditicMi^ 

ftate  eius ,  qui  ilatuit ,  uf.  A  ntbii ,  dt  ftnt.  txtmm;  (ed  debita  ancdm  pun  Sc  abfoluta ,  Bartoius  in  It^. 

atlaicusauaoriutcm  m  iureiurandci' non  habcc,  fiadfttxtmicitdtd, 

crgo.  Hiuc  icamdum  vetiorem  ientenciam  ,  non  £x  bis  pcripicuumeft,contta^m  fub  condicio* 

poteftlegibasvelflatatts  ddUbos  prohibeti,  ne  nefiiAomfleri  purtuoft  fimj^icem,  conditione 

contradus  vcl  paiia ,  vclconucntioncs  iurcntur,  implcta  :  quirc  aducnicntc  conditionc  contradus 

vel  oc  luramcntum  10  illis  adhibitum  icructur ,  vci  ad  cfTcdum  pcrducitur,ac  ijciict  ourus  tic  limplcx; 

ne  oontradus  raci  &;  fitiiri  habeaimaf ,  tamctfi  io^  &  iu  valct  contradus,  vt  rccrotnuMCuriK!  tempui, 

rciurando  coiifirmcntur.  Qu od    talcs  lcgcs  fcran -  quo  cft  fiib  condicionc  fadus,/  ^«rnrr,  rtrf.vU.  C.  ^a» 

tuc  crunc  irrits ,  quia  pcnes  laicos  non  dc  potcitas  fittorts  >n  ptgntrt  bdbunt.  Porr6  quando  contradu^ 

coodeodilegesde  iurciunmdo  prohibcndo ,  vel  continctcondttionS&diem.reqiftricurvc  vtriique 


nonreniando.  Laicuscnim  nequit  cognotcere  & 
iudicare  ,  iofiurandum  vatcatne ,  an  fccus ,  (dp.  tiu, 
it  ndini  (tffut.  Sc  tdf.  uutft  ^  Slif  fint  Ugt- 
MM.  lum  £ccldiaftic2  audolioniscftiurafflen- 
'  «'vinculo  abfolaete ,  crgopcnes  laicos,  n6neft 


exiibt ,  vt  fi  quis  promiiut  altcri  ccntum  iolucnda' 
intra  annum,  (i  nauis  ex  I  ndta  vcncrit ,  ncceHc  eft, 
vtcxillcntc  condicionc  labaturannilj  &  fituilM» 
mmfitf:itun^iirit*m^4t.  , 
DeconttaOttaheniatiob  dicendomeft,  quda 


facultas  rcmittcndi  iuniiurandi  obligationcro  &  quandoalccrnatiuacftinpccuniavclccmporc,  tunc 
vinculum.  Porru  ulcs  auiles  fiuuntuc  in  non  obligatidebitorctu,niiiad  mmoccmiiunmam' 
firandemeius,  quodeft  ftatutom  mta^  vMm.  di   0eadmatoffemtemporam<>iaffl,  vtfiTitinspro* 


Hofticnf 
loan,Aadr. 


firo  (imptt.  nc  racionc  iuriifurandi  laicornm  caufas 
ad  ludiccs  bcdcfiafticos  dcducamur.  Ita  Hofticnlis 
iMMp.  Qndntt,  Sctdf.  Qninklimiimt  ii  itttk 
Tdnd.  loanncs  Anckias  Sc  Panormitinits  tntdf. 
T««  I.  dt  i((tmu.  Atquc  hxc  opinio  magis  cum 
aure  commnni  conlencit  Sc  magisad  veriiaKn  ao^ 


mittat  fc  daturum  Caiodcccm,aut  quiiu!ecim,noa 
ccoctur  ncc  cociCiiir  folucrc  n:ii  dcccm;li  promitm 
ddcucdm  inm  alhnum  vel  bicnnium ,  non  dcbcc 
nifi  infra  bicnnium,/.^!  ittppulatus.^.dc  verkoUig.Sl 
vcroaltcrnatiua  poiiatur  imcr  rcs  iiucr  quascadic 

 ^   ^  affcaio.cuncciccliocftdeBiiibni/rfttraaHa*,^.!*. 

ccdit ,  Sc  idc6  tcncnda,quidqindincqattniad»do^  /.  d*  mr.  dvt.Q^o^  fi  vnir res  perierit  rcmanctaheraf 
ceant nonnuih iuriipchti.  obligaca,!  fmiMMt,  «ar  Pjm;MKM,/ii</«/ar.  £» 

iB.Contradus  aliqoURlcvfit  puri 8ciimf4icilXf:  lioc  locuin  bauit ,  quando  mclior  &c  prctiulior  rcr 
aliquandoindiefii:aiiquand6nlbooladiciQae:ali^  peteaDptacft^  viliortemaniic:ii:cuscmm^,fii 
quando  alternatiu6,hoc  cft,ttdb  difhmAietoel         meliofi  fcptetiofiori  extance  vilioil  extinda  fir, 

Sicontradus  puic^  limplicitcr  fiat,  ilatim  Cuticdcbitur  liKcratur  iolucn.lo  jEdimationcm  rci 
aftioncm  &c  obligauoncm  pcoducit ,  iu vc  ftacim  DcremDiai ,  A  uim  r«  Ugdtn ,  ^tif.  Qm  tdiim.  ff.  dt 
debitum  pcti  poflic ,  l.  MMfirOrinidir,  fttrini  li^.  dan«MotMneAa]iqiteexinu<aherAaitu^ 
g^.de  verb.jignifi:.  dcbitis  pcrcat  tinc  cu!pa  vcl  mora  Creditons-nam  li 

(^andocoocnu^usfitindicmceccum>vcilquis    ipii  iucntobiata  <Sc  nolucnc  recipere  ,  capoftca 
pcomittat ahen  ccttam  pecuniaiBi in dicm  Nauih<    (cccmpti,  libcr eft  dcbitor,  ncc  co^itur  aham,qua» 
I>aaMoi,ft3r'imoriturobligatio,vccuai«icdiiorflei  weBmmSBiaUBft,SUftituutfHm,g,  itvti^tUigdt', 
f <mf  Btfdi.  Ttm,lL  '  8.-  »  Vid«> 
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RcRitutio  in  intcg.MMi.a.ReftciftioinciittlUs.tf. 
ScruusMUii.i^. 

C  O  N  T  R  1  T  I  O* 


t 


S  y  MH  Atil  V  H. 
Cniritn  &  Attriut  qutdfint  fuutiJim  MMRk 

CMrnriMn  tm  n^tm  nMffmK  l\ua  de  bcuc  cflc .  quia'aon  eft  in  iioftn  ha 

CMtririfmi  Mtr  Om  tft  mMObuXu ,      fuii   te ,    clocent  coimnunker  Theologi.  Dotor 

tHmdttititni 

itbu  t^t  ttndtr*;»t.  ' 

Dfbr  it  ftt€dt$  ntntu^  fimMm  bttbittm  itkr  tfi 

intittum  ^fttundnm  «l'.ntn  mtnitne. 
Mtu  unirttutnt  vifet  teiutuie  ,  nutld  tnitgtt  lem- 

ftM»  inrmiam .  fUfH  i»  mfiMti. 
Dt fec(4tB  Ahtne  nm  tH  (9ntriti9  jtffUUmiSki 

ftiutum  tffiitttturfrtfrium. 
Cvttritu  m  itgt  vtttri  tuttffirU  fiHt 
dij  *i  itUtmbtm  ftumim  sSutiU. 


pttt  ctiaan  difli]hiitar.Et  beas  ioofais  drigi^*  H 

lit  tantus  iftc  dolor  k  ifta  dt/pliccntia  ,  quanta  de. 
bctcllc  complaccniiaDei,  qucm  pccdimus  pes 
ipeccatoai ,  id  cft ,  vt  pcccatum  fuper  oinnia  difpli* 
ccat.  Stiundui  vcto  (cnnbilisnon  cft  cfTcntialitcr 
contritio,(cd  cfTcdui  ciuscooicqucmdolorcm  to 
luotatii,  ex  nccdritaiemtaic^eoinodo,  quo  vitet 
fiipcriores  reduodantes  in  inferioies  mOucntiUaii 
Telex  clcdione  volunutis  illutn  dolorem  exd- 
tantis.Hic  dolor  non  rcquirittu:  necctTarid ,  icd  lo- 

&culc^ 

fummu'! ,  id  c\\  nia- 
xitnus,  non  quoad  intcnlioncm ,  icd  quoad  a:ib- 
inationei»  &  coawatatiooem  ad  disa  creaiaias» 
ad  hunc  fcilicet  fcnluoi »  quando  homo  do- 
lct  &  contcntur ,  potius  eligat  quoduis  corporis, 
furtunx ,  fiuc  honoris  malum ,  quam  Dcum  offoif 
difTc,  ira  vt  odiohabcat  malun)  culpsr ,  plufquam 
ca:ccra  iiula  odio  digna.  Dolot  autcm  icnlii}ilis  dc. 
becefle  modaatns  omatuspndentiajpoaeta»* 
temhomuietantodoloce&inaeinreafligerc,  tc 


8   QuatiuitftfuUum futttrtmnMfittKtOiUKMnthim    mortcm  fibi,aut  morbum  aJcilceTet,quod  cfTct  ho> 

micidij  gcnus.  Vndead  Roman.  mquit  ApofL 
cap.  11.  RMi»tuliiU  fit  tiftquiitm  ftHntm.  Vide 
D.Thoinam).f^t.fiii^.  84.  ttrtic.9.  ttdi.  vnde 
quando  afliclua  pcccatorummediuno  acquc  cxc- 
cratio  noxiuiu  dolorcm  G^Rnit »  cdianduoi  tSt  ab 
illa ,  non  cmod  ipfa  perlem iwda » ftd  ca tadone 


(tntrttienu. 

9  MnttlutT  VI  ptcctt ,  qiu  mu^i  dtttfimurfutdtitm 
kmM.tiitAiH  gTdukH, . 

tO-  Of  ff(0aMKliliMW.  ' 


1. Omriiio  I  con  &  teto,  ftcnndum  oomeo, 

importatconfradioncm.vcl  comminutio-  quacaufacft  dctnmc lui.  hxSuiv.^s  m  ^fiiuS.  17. 
nem  alicuius  iirangibilis  vique  ad  minima  :  c]ua« 
li  fimul  cx  toto  tritio,  &  mctaphoricc  iig^fti» 
C2t  Jcrtrudioncm  pcrfcdam  malx  voluntatis  ap- 
pcccntis  pcccaca  :  qu«  contcri  dicitur ,  quando 
ab  eis  peifede  totalitec  refilit  pec  difpliccntiam. 
Attritio  vero ,  (ecundun  noincn  inr>.portatcom- 


q.iuirt.4.  (mL^.  Suatcz  m  3.  f.ttm.^.d^^t&^ 
'mfm. 

4.  Dolor  de  pcccato  mortali  fccnndum  habitum, 
dcbct  clle  continuus  ,cuam  polt  rcmiilioacmpcc« 
cati.id  cft.cum  mcmoria  peccati  vcneiir»  ddWtli^ 
bcrc  homo  difplicentiam  ncgatiuam  ,  quod  nuD«i 


D. 


SocuK 
9nacex« 


niinutioncmalicjualemaliciiiasfiangibilis,  &me-  quam  peccata  illa  placcaot.  Katiocft,  quialiali- 

npboricG!  Cignihcat  dcftru^^ioncm  mipcrfcdam  quandoplacerenl^nouampeccmmmortalccom- 

aulavohiniatis,  vtciim  dotet  de  peccatis,  (ed  mitteiiet:gilociucniccnimtuncc6mmalc  fiKctet* 

imperfefti,  ideft,  nontantAmquuKdm  requi-  Sccand6maAenfl«an>naadebctn^poKftcfl» 

riturad  gratiam  diuin.iiu  acquirciiJa  n.  Contrino  pdlpeiaiM»  4f  1*  flHigWBtlir  hilMBff  tfl  inippfli" 

noneftquxcumquc  dctcftatio&  difpliccotia,  icd  bilfi. 

cftdeteftitiocaottcinadoloristcifticis  ftalUAio-  5.  Adascontridonisnfic  contnno,  nnlla»' 

nis,  quatis  deteftaciononpotcftdlcin  Deo»m  An-  digct  tcmporali  durationc  ,  fcd  Imdu!  ac  fit ,  cft  vc- 

gdis/SC  in  Beatis.  ra  contritio.  1'robatur  cx  Scriptura ,  qu«  promittic 


2.  In  contritione  lunt  cria.  Priimm  illud ,  quod  homini  iuftitiam  6c  rcmiffionem  peccari 
COtiteritur,  &  h.>c  cft  cor  homim5,quod  quafi  ad  li-  fux  conucrfionis ,  abfquc  vl!a  mora  vcl  dilationc. 
tcram  fcmditur  prx  nimia  anguftia  &  indignatio"  Quod  dcdarat  illis  vcrbis,M  qutiumqut  iit ,  in  quA- 
ne  ,  quam  concepit  contra  pcccata .  Vndc  dtfgiik,  tmn^bifM.  Ezechiel  18.&  3  j .  nam  ibi  definitum 
difi.  i .  Scinditc,  inqoit,  corda  veftra  Dco.vcl  ctiam  tempus  fumitur  pro  indcfinito :  &  idcm  valct.ac  in 
illud,quod  contentur,  funt  pcccata,qux  dolorc  iUo  quucumquc  temporc ,  vel  momentp.  Stcut  crgo 
contcrantur  m  cordc,id  cft,fimul&totalitertetun«  confenfiis  in  peccatum  monale  ftaciinae  6t,  tA 
tuc.  S$amdiim  c^uo  cootetitHr.Et  hoc  eft  dtqplex  peccatum  mortale  &  deftruit  graciam,itB  i  connav 
mota :  ma  luperins  fiitfiim  deuans,  fcilicet  fpes  ve.  To  aStm  contritionis  ftatim  ac  fit ,  habet  efle  con* 
niae  vcnicns  cx  confidcratione  matcrix  :  altcracft  tntioms ,  fcu  vltimx  difpolnionis  3A  granam.  Pro» 
dcoHumdeprimeos,lciliccttiaiorpo:(UBvenicnsex  batucetiamtaaonc,quiaa^utpGeoiteati«,  quieft 
confidenittune  ditiinas  iuftici».  Tirf  iain ,  ad  quod  fiffirigi  difiiofirio  ad  remiiEonem  peocats,0c  lidiec 
contcritur  clt,vt  iicccati  dcIcSatio  ratal;tcrtcratur:  graiiam  inMllibilitcr  coniundam,  cft  vcra  contri- 
idc6dicitur contntio,Qon  frav):io,quu fradio dici-  tio  :  icd  aftuspacDiccnctaE,  qui  cx fua  cUctuia & 
tDrinmagtus  partes,  fttunciemanetfipoc,  ftd  motiaocftperRfta<onuerlio  inDeam,ft*aaeiw 
contritio  cft  in  minima^ ,  &  tunc  non  rcir.anctncc  fio  A  pcccato,  &  sllius  dctclbtio  fupcr  omnia  ,  in- 
liipor,necvircus  jpeccatavcroadhocconteruntur,  fallibtiucr  &  HiiC  vila  morahabet  adiundam  gra- 
Ttiimul  &:tacaliterdeftiuantarJmDJonttieacu-  tia<n  &  rcmiinonem  peccati,  crgo  talis  adus 
Xim4.difi16.furt  i.art.i.  fiinulaccft,  cft  vcra  contritio.  Tuin  quiafidu- 

3,  Dolorcuntritioniscftdup!cx:vnusfcilicct  in-  ratio  temporis  cllct  nccdlaria ad  cootritioocm, 
telIedualis,quicftdifpliccntiavoluntatis:  &aliu$  vt  iic,  penicniie  pofiet  homo  in  hac  via  ad 
fenliialis , qui caufatur iprimo.  PriMiKi eft encntta»  eum ftatum ,  in quo ,  diciendo  TCtum  poeolten- 
litercontritto  :  &ipfc  folus  tanquam  exiftcns  in  tijcadum  noo  poflet  conlequi  remiflioncm  pec« 
noftra  facultatc ,  cum  ^iatia  Dci  rcquintur  Sc  CM  :  confcqucasautcm  vterroncum  daronatur  ia 
lu£cit  ad  contritionem :  licut  complaccotia  vo-  tA.  dt  Eukfidfiit.  dtgmm,  uf.  80.  Idemquerefttc 
luotatis  reqoicitur&fiifidt  ad  peecatuin :  qoia  cx  Candno  Mtmintiao  «p.  z.  Scqucu  deda* 
Taufflquedqiie  pcr  qttalcnmquc  cnifai  odcttiii^-  m»*  9^  in  w»  fittt  poieft  luaio  diccre 
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ifiatD  aduni,  quaodod  noo  fiiperdH  tatit*  tU 
ue<luratio,  quann  necdCuciii  cft,  Ttille  adus 
fitcoDtritio.  aumitur  haec  aflcrtio  ex  doSnna, 
qiHttiCiaditOtiiusTboimsi.  2.^ufii$mui. 
mfih  1.&7.  hnnftrt ,  Bctatuftru ,  qiu^.  89. 
drtit.  i,  Cui  (ubrcnbunt  Gabnd  «19  4.  </ifli«<2.  14. 
qugfi.  i.trt.  i.  itml.  5.  Mcdinarr^S,  i.itMmam, 
quiH.  5.  ddfimm ,  9c  aUj  apiiJ  IIeiitM|im  ».4^. . 
X7.mim  4. 

Dc  pcccato  alieao  debct  quis  doleie  »  noo 
twMo  iUc  dolor  cft  cMMririo  •  nli*(i)iiacaiM  ilhid 

peccatura  ctHccrcturproprium,  quodfit  quatudr 
modis ,  lccundum  D.  Thoaiani  Pialm.  18.  Prinn2> 
perinuutionem,  Ecdcf.  i).  jgMlct^irir m, 
tnquuuittMrA  M  r  vel  pcr  fiialiooem,  vcl  coorcQ> 
ium ,  Prouerb.  i.  FUi  aii ,  fiHUittiatrmift«4t$* 
fu  t  Mbm  MqukfiM  etf .  quod  fit ,  vel  ad  facienda  ma- . 
tabfauiditiii  aUicictido«  autfiida  iam  &uonbas, 
quli  hoaUifliter  afta-  estoHendo  ;  ▼dfic  alio> 
num  proprium  pcc  dilTiinuU:ioncm ,  Roman.  i.^ 
Nm  jiliim,  ptjumiut*  ,  dtffu(iMmmt^  ftitt^  ' 
&M  qui  imftmkiMftauiukm ,  oaod  c«otingitinhlt» 
qui  noQ  icprcheodunt  /aot  (obdiros ,  cijm  debeant 
cz  offiao ,  vt  /unt  Pndati,  vel  Patrcs.Vodep6cca* 
tifiiioram  fuemnt  imtmnta  Hdi  ^«e  patcc  i.  Jl^. 
uif.  4.  vcl  alij ,  dc  quious  Nauarrus  tn  MmiuU.  ttf. 
17.  JNWi.  J}6.  Vidc  0.1homMf»ffUmtm,  qmtft.i. 
dt.q. 

7.  Contritio  io  vcteri  oecei&tia  fiiit  necet. 
(itatc  medi)  ad  toUcndum  peccatum  aduale.  Ratio 

.  cn  ,  quia  cum  Sacramenia  in  vctcri  lcgc  noa  con* 
lcrrcnt  ip(b  hStovmxtm ,  occaliud  c^Tec  remo- 
dium ,  quo  fc  pottariiaa^iies  in  gradaDd  con- 
fiituere  prxtcr  conuitionem,fcquitur  cotritionctn 
io  vecert  icge  (iiiiic  necd&rain  ad  toUcactum  pcc* 
CatomaftBaly  ncctffitatc  inedii*  rncia  illad  £xe« 
chiclis  18.  Si  impm  tgtrit  fanittntum  mnihu 
immmmtbm  fmt  viu  rum  &  ntn  mtnttar.  lu 
«raMicerTbeologL 

8.  Pcccatum  futurum  non  cft  obicflum  dirc- 
^btm  coiniionis,rcd  taotiim  cx  conicqucnti ,  quaa 
temi  in  contritione  induditur  propio&ium  OQa 

'  fjcGcaodi  in  fijturumilatio  cft^uia  obic^um  con- 
tritioim  c(i  pcccatum  coinmiflum ;  coorritio  enim 
cft  dctcftatio  of!cnGB  fiidz  Deo ,  cum  propofitq 
aqp  aayliasofeadendii^cccatum  anccm  futurum 
i)on  eft  fltfbifi  fiOiierg^  Itt  D.TIiaiD.i»/ifff/M 
f.a.4»r.4.Graffiis  /li  ix^p.^.R.t. 

9.  Pcccatmortaliter  quieapiictte  aa^ii  dctc- 
ibtur peccanimkiniH* tpAm  scanias ,  hvObttSk 
duopcccata  fitnoiabilis  excc(lus  ,  vtfi  quisnulit 
oommkTiilc  adultcnum ,  quimiimplicemforoica' 
tioBWBJlatiocft ,  quia  qoi  vukpoiiMoaaaiiiiire 
dtto  peccata  mortalia  quim  vnuiu,  pcccat  mortali- 
tcr «  eittp  etiammortalitcr  pcccat  ,qutpotius  cupit 
^paaranbpcocatimigtanifis  qu^  long^  leuiusj 
Kocatumcnimlonge  grauius  vidcturcqaiualere 
Snplici  peccato  kuion.  laa  Cooinck  it ftnktMt. 
i^iJiA.$.m%xJ6c  ali). 

10«  Qua  in  peccato  fint  duo,  viddioec ,  wafiD 
«bincaaaanftdbiiibono,  &  pcnicifi  'coniierfio  ad 
faoniun  commutabile.  HincdLiptcx  dcbctur  pce- 
na,  poena  damni ,  idcftcareatuB  vifionu  Dc4  cx 
paneiuecfiaiiiSyftfaaweftcRnMt  vtquicontta 
Bteroumbonum  peccauit,  inxtcmum  puniarur. 
fitpacoaicafus,  ezparte  coouctfionis  aicxcttu- 
ram»  qn^vdknaoniiciiifinicacxgenercruo,  u- 
lispcrnanoncft  xrcrni.  fiuont,  vtiihu:uf- 
modi  conuerfiononclictaucrlioiDco,  noodcbo. 
letiiaci  paena  infiniu  :  quare  peccacis .  vcnialibus 
oon  dcbctur  nili  tempotalis.Hinf  colligicur ,  qu6J 
pc^  cotritiooem  boaw  ooaucctatur  adpinvo 

94d  tkm,  kwiii» 
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AtdOikuraactiio  &recuperetamicttiam  Dci ,  tol» 
litnrctiamiUaiBcernaponirdaiiioi ;  reniancc  t«- 

mcn  poena  (cofus  in  hocixculu  pcrCoIucndi ,  vcl 
per pocnas  (ponte  i  nobis  pro  vindicando  pcccato 
iiiiceptas ,  vcl  Saccrdocisarbitrio  pro  mcnftira  de- 
li&i  impofitas,  vclcnam  pcrtcmporali.1  fiajjcHjl 
Dco  infl.da ,  &  a  nobis  paticnici:  tulcrata.  hx  his 
Concludcndiim^^ll ,  qu6acffcduscoiicricionis  eil 
rrmitlio  peccati  quoM  totam  culpam ,  im6  pollcc 
ctic  coouerlio  mciuis  irf  Dcum,iS>;  in  dctc(b&oncm 
ffaccaiit  tun  vcheinens»  qOttd^^crfcde  rciullEu. 
oem  pcccati  homo  colequercturinoo  iijAinjyaa»' 
tum  ad  culpam,(eJ  etiam  quantdD  ad  MUiABnag 
todus  poenx.  Ita  D.TboDltt  ja4.(i||V,i7*f.  3-  «tr«,|«  d; 
fic  alij  comnujniier; 
Vide  T.  Attrmo ,  Coiiledio  «.  j.  lubikfcot 

HMklO. 
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X.      Ootomelta ,  qul  excenentia  6c  honor  df« 
V««#  ciiius  aufcrtur ,  vcl  JiDiinuitvir ,  propicin 
verbis  cooiiftit.  In  (ai3;isautcm  uuprupnc  1!^  iccun- 
&ec&  9iam  conltfterepotefrcomamelia,  quaieous 
fcilicct ,  Bda  figniHcant  intenrioncm  r.oC.ram  dc 
Ixdcndo  honorcmaltcnus ,  iliili]Lic  tanquamfigois  . 
vtimur  ^adiignificandumaliqucii^  liunore&  rcuev 
rcntia  indignum  cfTc,  tunc  (ada  lila  pro  verbis  fD» 
putantur.  Vt  tamcn  fiiflis  contuinciia  riat,  ncccda* ' 
rium  c(t ,  ca  intenriene  ficri ,  vt  altcnus  honor  au« 
feratur.  Podunt  namque  huiulitiodi  (ada  duobiis 
modis  conlidcrari.  frtmd,vt  funt  aftioncsquaedam  ' 
in(iiis  propnis  fpccicbus  conftitutse.  Stum^i ,  vt 
fimc  canqium  mcdia  ad  boooicm  altcriusau&rc»-' 
diKn.PriorimodopetrihentEi^ifta  ad  faas  prioa-^ 
tasfpccics  vitioruin.  SccunJo  autcm  modo  j>crti-_ 
Dcotad  peccatum  contumcUs,  cum  ad  proxmiUm' 
ddioooridam  fianc.Exemplnm  fir,fi  qnii  vsocc^' 
akcrius  folicitaret  tanr^m  hbidinis  gratia ,  adultcr 
tanium  crit ;  i\  vero  folicttaret ,  non  foliini  vt  rcui 
babeat^cum  ea,  (ed  «iam  vt  eo  ft&o  honori  manci 
olficiat,  l«!is  '^:  .\,Ui!rcr  &  contumr lioltis  crit;  vnu- 
quc  a(3u  d  u|)|  c  X  cumni  ittit  pcccatum  ncccilanu  cu- 
iitcndum  jdcutquandoquufiiratur ,  vtfbrnioetur* 
adus  ille  accipicndi  alicnum  in  duplici  Tj>cdie  c((, 
fiirti  (cilicct  &  ibrnicationis,quorum  Contcino  fa- 
cicndaeft  neceirari&.  Qucautcm  de  contumeliC 
difia  fuot.procedunc  etiam  de  coaoitio  Sc  ioTpio' 
perio :  hae  enfm  tria  quamuis  njakcrialiier  tnter  fe 
differant ,  fbrmaliccr  tamcn  &  f|>ccic  non  difTcrant 
incer  ic»cum  haec  omoia  ad  idfm  rctcrancur,viddl> 
oet»  adfignificandnm  defefium  alicniasindetri* 
mentum  honoriscius,  vt  docct  D.Th jm.a.-t.f.^^  .1>«1 
srt.  i.  sd  3.  Catotanus^Syluiusiiii^.  Aujuc  adcovo-  ^■'•?*'»» 
ccs  ifbe  promifcuc,  &  mo  codatn  accipi  (blcot ,  vt  |y|]|^' 
con(bt  apud  vulgus ,  «notac  Syiiieacr  mifiimit^ 

NKit4,a  I.    ,  .  ' 

2.  QuilibetfocfiuaolQS  conficiunt ,  dioa^ot^ 
aliorumpcccata,  quibusexindc  iama  Sc  honor  eu- 
tUffl  ladicur,  grauiicr  pcccant ,  tantoquc  grauis  clE  - 
-  hec ' 
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boc  pcc(3ttuin ,  quaiit6  fcripta  hasc  magis  «"Uipll» 
tut  ik  uicmoriJB  hxrcnt.quiai  vcrba.  Lt  huiulonO» 
diiibclljaliquandopcrtiticnt  ad  dctraaionem  kH- 
la»i,aliqujfl«lo  veto  ad  cotuojcliam.  Quando  cnim 
hbcll)  auftor  notncn  fuum  occulat ,  ad  deua&it^ 
lUScriiMcti  fpcdat  :  livcru  iciprunj  notnioet,  ad 
coDiuiiclix  nciiuitiam  pcrrioctitciicturqucad  fa^ 
mx  \  1 1  honoris  rcftitutionci«,ac  dMana,qu*  cxifi- 
dc  fccuta  iunt,rc(arcirc.  Pntterea  aaAoKS  taliom 
libcSoium  ptr  kecsciujlcs  pocna  capins  punin  lu- 
bentur ,  it.CedM Mfk ftm^,  l'er lcgci autcm. 
Ecdepafticas.tilibeUifintcootiafiecularcs,  w 
bcrantor,  iMp.qyim^^ut ,  5.  <?t*j1.  f.  Sicontra 
Ecdcitafiicos ,  «xcoinroumcan  lubentur ,  ^^-SV' 
'     '    Um  «««fiffl ,  itt^.^  inttntl .  J.  qMtfi.  I.  1»»«  »- 
raam  Sc  hooorcm  rcrtituanc.  Chas  potnas  rcno- 
uant  l>»us  V.  m  BuUa ,  qux  incipic ,  Ei»mdnt  Vtntip- 
G«r  Xlir       A>mo  1 771.  & Grcgorius  Xlll.  in  Bulla .  qux 
^      •  incip.t.  E4Vrr«mcodcinanno.lDUeiiicn^ai.. 

tem  huiulinodi  libellos  ,  lcicntcs  el»  tnfiPBto- 
tio$,pccciot  ctiam  grauiirmii.nili  cos  ftatim,  anfc- 
quaiTi  ccs  ilus  manifcftcnt ,  coriupcrmi ,  aut  igni 
tradidciuu .  hibcriqucdebenttanquani  coopeta- 
tores  Steiiiiem  pccnis fubiiciuntur ,  vt  ta  uf.  Qtft 
intUnm,  Scin  (^f.fiqm  f4m»fim,S'V^'J-  ^ 
prxdi^is  BuUis  P.j  V.  &  Grci50niXlII.Il»bctur. 
Conficiciucs  autcm  IbcWos  tamofos  contra  fta- 
tum  l<.cligjoni$  in  commuiu.  m«it5  dc  hjerdi 
fulpcai  CiJt.  Vide  dia»  im.hwk.  IMif«B»>  1. 

3.  Quamuis  bpooralicui  intuitc  aDutuscxia- 
ftitiar^toeidusfit  :  quiavnulquifquchabctius, 
ncxhibcaturci  honor  r.b  aliis  luxta  locum  tftatum 
&  officium  quod  tcnci  in  Rcpublica  «bi  viuir, 
qoem  honorcm  (iquisci  ooncxhibcat,  expohat 
illuin  iurc  (1  j.Tamcn  f»cut  io  rcmilfiQnc ^«.ca. 
ditrcmiiiw,  itaetiam  in  honorc.  Vnde6M(MI 
remiftione  i  partc  aff  tcta  contumcha ,  non  tcrctur 
Ixdcns  ad  aliquam  aluin  iati§U^iona»£Maendam. 
Ra^io  cft ,  quia  bomo  noH  minoi  cft  dominoi  ho» 
l^yh  ,  quam  pccunix  :  at  fi  Ixfus  clTcr  in  pccunia, 
ftcondonaret  pccuoiamiUam,liEdcus  clict  lutus 
inconfcicana.  GigoetiaminhoDore  c&mvtriuU 
qoc  l«Gttfi«D|pmmus,  &  vtrumqucbonumlit 
Kmpoialc.  Aducrtcndumtamcncft.rcmiffioncm 
jdftitotibnis  hoooris  rcgulariter  non  ceofeti  feAam 
fn  famiharcm  confuciuduicm,  fcu  conucrlatio- 
'  ncmcumco,  qui  contumclum  intuHt.  Ratioeft, 

tum  quia  £imiliaris  cohucrfatio  non  fuflicicntcr 
iodicat  rcmiffioncm  dcbiti  pccuoiariii  crgo nenoe 
^fficicntcr  mdicat  rcmilGqpembonorisqutmato- 
riseft  mpmenti  & «ftimationis  i  nifi  fortcadhnt 
exprcfla  indicia,  cx  quibus  rcmifliocootumchs 
coHigatur.  Tum  quia  multi ,  vd  quia  limol  *iount 
■  ou»  iniuriatorc ,  vcl  quiaco  mdigcnt ;  vcl  ccrte 
vtnoramvel  fcandalum  vitcnt ,  diflimulant.  Ita 
P  Nauarr:i    P-  Nauan»  tt. ».  SSf.^.l.  fMUM*  *.MIII»r.  74« 

chui,  k4  e'au,5Rcgia«ji.«f.B.ii«».^>.Repw«W.tf4«».- 
llcgiBaU,  WiM.j|6. 
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teM  Blftfii  Grfg"^  ^^V-  rcui  ii  ctmtm  JA. 
mm^ii  nngMdtt  tmmnmutt  Etdtfi^fuJt' 
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fliundtinfrtmiHibiit  mixtitui  fumtm  ittfmU' 

'■  U4k,fifittttriimfr»Mtmaimmimiiitph 
ctkripMiriid^fMNbaM.  • 
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  uilc,  Bc  a]  iud  mixtum.  Ccimen  £cckfiafti- 

cum  cft,  quod  pertinct  dd  EcdefiKhirtfatftioncm,  • 
ftlblAmconuD  Ecckflaftico  iudicc  habctcogpof* 
ci :  laicos  autcm  dc  co  le  introminete  noo  potefi^ 
vt  oifflcn  h«rcGj,t)eritiri j.vfiirtB,  &e.  Crhnen  re- 
r&  meri  ciuilc  cft  dchdum  ciuilc  Icgc  prohibitum, 
ali^s  in  ft  non  pcccatum :  vt  cwitatcm  nodu  poft  . 
iignum  pc.ragrarc.  CrimenTGcfrnilltom  eft,quod^ 
fpcftat  ad  vtrumquc  farum ,  IM»  Eccldiaflicum,' 
qo^  ad  Laicum ,  6c  in  cuius  cogoiriorte  dxtur  lo^ 
cos  pnnientiofli :  n  eft  lacrilegiam,  dc  cuius  pcenii'^ 
ctiam  necubris  iudcx  cogBofcerc  potcft ,  illudqufl  ' 
puiure  :  ficut  &  Hcclcfuifticus  procedcre  poteft 
centralaicom  jtaoaforem  rerom  EcdeikfticiHMtf* 
quandu  pcr  vim  iUas  bccopat ;  9c  contta  eos ,  ' 
in  ncgotiis  cum  Ecclciia  geftis  per  fxaodem ,  fe!  ' 
aha  via  iUi  praeiudicant.  Ita  Barbo&  is/to  C»fe-  BatWa. 
atn.  t«in.2.  Ui.  j.  fiia).  ttf.  x.  mmi.  $4.  Diana  fsh  ^ia«a* 
ttfrimt  trtOdt.  t  .tifahtf  .8a.  Sylbdbr  wrt.OflMe,  'Syheft. 

MM.S* 

1.  Cffimina  diuidootnr  iom  luriftas  in  enor« 
min,  inediacris  8e  minota.  Intet  enondacomp»! 

tantur,  hoiriicidium  roluntarium,  &  cafiialc  prx- '  *• 
cedctue  culpa.  Simonia  tn  ordinc  8c  bcncficio  Hae- ' 
idn.  EthM;etiam  poft  paniceDtiam  impedhnc' 
promoucndum,3{  iam  promotumdeiiciunt,etiam- 
li  iint  occuIta.Idem  eft  dcomoi  crimine  ioduccnte 
irregularitatem  :  alia  vcr&  enoiniia  oecolti  poft' 
pa-nitcotiam  non  impcdiunt  promouendum  ,.ne6' 
piromotum  dciiciunt ,  uf.  Qiitfitnm  dtSm$n.  Me-' 
dioctia  dicuntur  adultcrium  ,  fiirtum,ucrilcgium,> 
pcriurium,  fraus  cum  dokb  inccftus,  Sodomia 06 
timilia  adultcriomatora.'Item  finnkatfo  notortn 
cum  incorrigibilitatc  poft  monitioncm  ,  tdf.  ficnr, 
di(ihtbii4t  cltrit.  &mt^.  Aduertcndum  tamca 
cflr,  t|U(«i  i ;  prxdifta  criodn Int  nwuftfls  ptf ' 
fentcntiain  ,  vcl  ConfcfTioncm  in  iurc,aut  eoided- 
tiam£u£li,impcdiuntpromoucndum  3c  promotum 
deticiont ;  qt^-finmt  manlfcfta  fdum  per  6- 
mam.indicitur  purgatio  ;  mia  prxftitj  quis  ibfol- 
uctur  ^&  fi  In  ca  dctcccrit,  deponctur ,  idf.  Signifi' 
ufii,  dtddnUif.  8c  (Mf.  tx  ttumm ,  dtfnrgst.  Ciw*. 
Si  vcro  huiufmodi  crimina  funt  occulta,  poffimc 
talcs  poft  pceniteotiam  mancrcio  fufcepcisft  a4 
Supcriorcs  Ordincs  promoueri,  (0f.tx  ttn$r*,8c  ttf, 
qujfitum,dittmftr.  nfytnii,  Minon  Tob  Grimina 
dicuntur  refpcdu  grauium ,  vt  venatio  m  GeilcOk " 
IndosalcaB&ebrietas,  &c.  Huiqnnodi auccm  cri- 
niiMetiamG  ffait  maiiifefta  non  imp.cdiuntpromo« 
tiend«ni,necdeficiflntiam  promoiinik  iMBcafi 
poft  monitiooenil^aiiDir  iacoCT^bffieuii  tSaof 
turgrauiora.  '   '  . 

'  3.  Criimni^qaM]«ndicontBrpubliai,qaMaM  - 
vcriS  priuata.Publica  appcUantur  illn,circa  quoruB» 
accufationcm  quiuis  dc  populo  iuris  dJpolitionc 
admittitur.vndc  in  hac  accepiationedlGttlirClilDCS 
publicum  quaii  populicum ,  quia  adquemoisde  - 
populofpcdatacculaiedeillo.  Inhabeturf. i.j^ 
dt  fuhUt.iaik.&n^imt.  fd.tit.inprinaf.  ftrf.fn- 
blHd.  Crimtna  aotem  publica  fequcntia  ceaune» 
morantur :  Crimcn  hcM  maieflam ;  AdolierMM» 
crimeo  legisCoroelie  deficarib,&perconlcqueo* 
hewi^iain»  pi«ci£uiiu<nt  peculaiusa  falfi  teft»> 


»95> 


meotitvis  publica  &  phima,ainbitus,  cruneo  rep6>  (pjga  mcrcbatar  *  lii  poffit  iti  fbf d  fiectilari 

tmidarum  &  ^ooa,  crimea  ^^''^ij  Sc      lu-    pro  aEoeflu  pctoas  pufatri?*dtiieifiaiodc  ioquiintar 
lic.  Intcr  publica  critniiMCtiam  6omputantur,gur    DoAorcs,  quibufdam  affirmantibus  apud  Dtanam  ^ltiiM 
funt  in  Dci otfeafaai  principaliccr ,  aicjUe  in  fyro   f^rt.i.  trdUt.x.  r</W.io8.  &  f4>U  ^tMSt,  i.  nfoUu 
(jBCularipuniuntur,nfiintcrimenhxre{is8caipo-   eitauAorit^  («p.  FaMKir;f.^#iCf  trp^a*,»  if. 
ft.jrjx  i  hde ,  crinich  blafphemi«,  & alia  qua  iunt    Aliis  autem  nf p^intibus  ;  vcrius  tamcn  cfl  in  catf  fa 
comraRcligiopcmChriitiatiam.vtdeturbattoEc-    mixti  fon  puuitum  mitiori  pccnaab  BccleGa^i- 
dciiarum  aiit  imagiouis.  Adde  rortiiegia ,  vcncfi-   co  non  pomi  iterMm  tn  (ieculari  foroimatn  ini 
cia  &  hit  fimiliaiquai  Cttoi  K«)igiaae  ptigDaai.  lc«  tc||raodam  peenam  diucr/am :  Tuoc  autem  potcft 
comoiunn  DoAmbid  leoteaiii  «^umd  reftnmt «e   ppa&  ad  diuerfit  fbnl  trahi  Itipef  eodem  enmine, 
fci^uuntur  Afl|ai|*JSomcz  },f«M.»«rMr.rrp/.L4^.i.    quandoob  varios  rcfpcdus  crimen  eft  ttrioliqoe'- 
aiim.u  lul.  CWi»0.j.><lwi*(.$.  ff^^ktmu mntU   ban , St  ^uandopuoiiiaiBBdit  ad  diuerfii,  dioetlii 
Cuiusinduplneftrttio,  primacft,quam«eddHe   le^aibm;  tdietbk» ^dMi  fthkmiBv^  a^fad. 
Ux  Minitbas  C»i.  tlt  htrtt.  cur  cnmcn  hxrclls    Dianim  Ibcis  citatis.  Ccrtum  cft  tamcn  reiim  in 

voo  foro  deaimine  totaliter  iodicatumdcpuat^ 
tuai,oon  poft  deindeia  iMtDleto  indicwiaatt 
puniri:  quia  xciuira^  tbn  patitur.rtidemdecodcdf ' 
ctimtnc  bii  lucircctur  ac  puoiatun    '  -    ..  . 


cur  cnmcn 

publicum  li(,  quia  icilicct ,  quti  tn  RUtptHtm  d*ut- 
lum  (MMiiniMr ,  m  mtnm firttir  ivitruti$.  Secuiv- 
da  vcro,  quia  li  quiuis  dc  populo  i -cu firc  nonpoC 
iet,ciufinu(ii  dclicla  rcmanercnt  mipunita  j  quao- 
doquidcm  nuila  parucularopecfiNMeis 
ler  oQcoditur. 


«ng.XlV. 


Vidc  V.  Cpncubinnriiis  »ftfiw.?.Immunita^  C ccIcV 


Crimina  prioau  ^nt ,  de  quibus  is  taotum  po«    iiar. mtiN.c.  &  17-  ludcx  um.  14..  Lcgiuma  WM. 


teftacculare,  qui  iniuriam  cis  clV  patlus.  EiitTmo-  Mida}iaMMl< 
Jii  (unt  iiirrum ,  iniurie  Sc  alta ,  dc  quibus  non  cA 
cxpre(rum,vt     crimtna  publica.  Qi^andai  anteof .  . 

dicitur  in  crimmc  priuato  cuui  (olum  .«ccunirepot» 
le,qui  paHus  eft  ioiuriam,  iMn  exdudi  illos  10  quoe 
iniiifjafednndaci  Tndehlpoflunteriunagerfrvcl 

Dominc  proprio,vcl  nom:nccorum,  qui  principao 
liter  paiu  iiint  intunain  Jtem  non  cxcluduotur  h«-  i 
fcdes  eius ,  qui  iniuriam  cft  paiTus ,  quique  defiio- 

Aum  rcprxlcntant ,  vt  profcqui  poffint  accufatio-  2 
ncm  dc  criminc  priuato  a  dctuiid:o  antc  murtcm 
iuam  cum  delinqueme OQMeftatam.  Vidc  Antott,  ■  •  ]■ 

Gomcz  lm»«iiajt^umim»%f  SxOutmdtftm 
ttum.^.  .-    '  4 

<f.  Noiiiinecrimini^.(a|ritali<4l^eft*M^i^ 
jnponenda  ve(Ut  pceoa  (anguinit  ^  non  foiiiia  in* ' 
tcni|;tturcrimen,pro  quo  imponendaveniat  pocna 
moicis  naturalis ,.  fcd  ctiam  pro  quo  vci^iac  iaipo«  s 
ncuda  pccna  (Dut^ionu:  haec  enim  languinis  pce- 
na  propriedieitur;  &  quamuii  de  inic  aniiquo 
mcntio  dc  C3  non  fiat  intcr  pcena';  cap:ti[cs ,  id  cx 
eo  fiitt,  qu6d  noo  fuerit  co  tciuporc  in  viu ,  icd  de 
inre  Codicts  iuerit  iacroduda.  i  ta  Commtinis  Do- 
Aorum  (cntcntia,  qulm  refcrt  &  /cquicu^InLCla- 
rus     ; .  fmtnt.  § .     imR  . )  8 .  «irni.7 . 


tv  itMdtiru, 

Ai^Vn^Wttttur  Cufiti  drttitmtntit ,  f^amdii 

Ptiefi  tliqutnde  Cuftoi  fint  fttidtt  &  Migtlint^ 

rdtitutndum  i:f»ml4ft  &  ntn  Mtufdttt 
OaWldff,  f>i  Im^Uni  tina  dUqnH  inlifkltimd 

^fmi  iitHi  tU  utfi§diim ,  tpti  ftlim^fltti^timt,  m. 
.    ^ihu  Mffiaai  dsmnum  fequim ,  utt  dtbttw  tSr* . 
rqnti  tnhttiim,  fiijtUif  ufttmm  fiUtmi. 
fttnd. 

Cafititt,  fiii  im  fifntniH  (.mfinii»  ionttUnistair- 
tftuiu  m  trm^mttn  mi^nui  nmtji^^tJtti 


Vftds  armcntotum  tcnctuf  lolucrc  dam- 


num  ,  li  anionlia  ablque  domini  ctil^ 


Couarruw. 
Claniaa 


damnum  dcdcrint  dc  induftriacuftodis.  In  ilcfiy 
&awi  vcrpCuftudts,  donunui  aninialium  ioluia 
j.  Liciet  multis  iBodis  committaiilf  ^riinieii  laGc  tenenirli^lueredainooari  vel  tradcrc  proiUoaoi<^ 
Matcftatis,  hodie  tacnenpcrConftitationcmGre-  mdliarionB:  Adtdeaitenctar,.iiculpaleuiCuAo-^ 
gori)  XlV.  CwM  «liit  Maiudli ,  ftatutum  cft ,  reum  dis  fn  dattim.  Si  verd  luilk  aut  &ne  leuiffima  Cu^  ' 
de  crimine  IsGb  Maicftatis  tunc  non  gaudere  im«  -  ftodis  culpa  iit  datum,  Cuftos  ad  oihtl  tenctur,doa 
inunitue£cdefuc,liinper(bnamPriocipisaliqtiid  anniHv{rd4dalcenimduoram,quttdidaibai,Co> 
pHchinanis  lucrit  ^  er^  '^wfi  BIM  iii  yffeneoi  netur.'  Ita  Mdioa  iMtf.  tjtfttt»  49  7.tmmttu  fScft 
Principis  :  vc  dioet|lf  ia&lt|TeniOlinm|iniiCtt»  auccm  quando  intcgrum  domtium  eft  (bluendum, 
imm.6,  .    *  '       '  fcftimari  dcbet  datnnum  per  arbttratores  ad  td  dc* 

'  4^.  DubiiimeAiniarDaaotaanifl*erifrfiilihis  «ioKOSjniiiis^iiiladeRpairiis,  8equi(bhiceeiW 
mixti  fori punitus  in  foro  Ecclciii ,  poflititctum  lud  dcbct ,  conucni.int  in  illius  prctio  ac  valorc, 
pro  eadcm  ca\^  k  ludice  Izculan  puniri )  Scd  pro  J^ftunari  vero  dcbcnt  iata  &t  tiniilia  alia ,  quorum 
cc  fplutiiaiic  d  icendiim  eft  Frimh ,  Si  rcus  lAi  vno  i»>  fimAos  fiintadbuc  in  l^,  iusta  ttatom  prcientemt 
dicc  abiblutu?  fucnt,altcr  nihilonimu?  caufam  co-  quantum  cmcrcrlturSt  vcndcrcnriir.fi  quis  (ponta- 
gnoiccrc  ^&6i\  (ccundum  allcgata  noccns  rcpcria-  pee  vcilct  ea  vendcre  j  nibil  impcdicntc ,  quod  do- 
tur,punire  cum  cotcft.  Ratiocft>^niaumMiftio  iitiniis«(d]et.4Svendece:()uiaaialletciepeaarerei 
Ecctcliaftica  &  iaculatit  (tmt  omnin6  leparacB  ac  eucntum,&  apponcie  tdiqpMm«gqpeiil«nawiidn> 
dtftindx^  crgoablblutioin  vnoiudiciooonparit    ftTic,&  laboris.  -  - 

z.  Q^amuisCuftospeceetdcperinnisiit»  re« 
«ilacit^  i«»q^endtf,<yn  liti>iucai|icii|o  aftriftus  o£*, 
ficiim  Auitt  cseroere  ,  non  mantfirftac  venan^ 
tcs  ,  pilcantcs,  aut  lignac.TLlcnic;  m  locisprohi^ 
bitis;  Dibilomtnm  noo  obdtaote  tali  lutamcotodE 
prohibitiooelegitiml ,  podhnc  cuftodcscnncsN 
dciuibtis,  pafcentihus ,  Scc,  (incpcccato&  obli- 
.gatipne  ad  rditiucndum  didknuUre  bts  tnbutcon» 
\Qaaqdo  fchmt  evfercntcs  id 
R4  iiKilb 


exoeptioncm  rci  iudicatz  in  altcro  tudicio.  ItaCo- 
oarruuias  z.ri/U  (iy.io.  Clarus  ie  ^.i<Ml.  f  7. 
&  ^lij.  5»ewl£lndex  Gecidarii  poteftaAoece  tenm 
pvvua  {ui  fori  propria,vidcIicct,corporali,  autmuU 
dafecumarii,  quaqdopocnaioftidaiiudioefift. 
clelKifticQ  fitit  ^irttualis»  v.  g.  exconsnanicatiahiSi 
Iia  Fannac.us  in  prtS.  crimtisjl  tiiul.  tfutfl.  to. 
ttumtr.j^.  Nauarr.  U.  z. unfiL  i.  dt  indit.  X^trtt^ ,  ii 
>  fiiKii  h|  Ao  ibfo  pwhiitle- 
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Debicor*  Dcbkum; 


bitarCnt  ilc  c2p  cntium  ncceffitatc.non  cxcufantun 
iplkibioenuD  tutioneiigeiuia  (tuit^  j^waxii.quan- 
doiwititoaipicmhHi  taiita  efti  <|iue  eos  i  pe^ 
|p«adi&t,vt  (i  tit  cxcrcma,vel  qtiaii ,  iia vt  vix  poP 
linc  aliicr  vitani  iuam  <Sc  iiiorumco&ieruarciooc  illi 
captcodo^nec  Mhtacendo^McM^quii  tuDcdomiii' 
ttiM  i»  ipfa  rcram  fuirum  captura  confirntire  debet. 
T^li»,  linon pcriuictaDt  cosplura capcrc ,  quibl 
i^Meifinseoruin  exigitsfiflliiiBlrimqnam  eonim 
iBd^eoiia  poftri«tacciptiM,  iion«naci  aiiMne 
^rn  lonniuKt ,  oee  coaodes  twa  confticiiiii  tttiB 
(IdHtHmubrc  pollunt. 

,  j.Ciiibde^quiiiioielantdlrcaaliquidiniuftui 
ant  toiquum ,  vt  ficalndiKntSvhiaai » totvigih* 
tfnt  eirca  vcnacioncm,qtie  iniufti  i  aut  altter  auil 
|lpccato»prohibeieatiit ,  vcl  ii  vigikirent  circa  exa* 
ftionem  triboH  inioti.aDCciNi  diam  rem  iniHfti 
vd  lniqium,efto  iurciurando  (c  aftrmxifTcnt  ad  cu- 
ftodiam  ac  vigiliam,  nunpcccarcnt  ditrimutando 
cifri)€Bdcntibasligna,cum vcnafttibus,cum  tran* 
{eundbui,  aot  vcndentibus  aiiqua ,  fine  iblutiooe 
ciiutributi.Ratiocft,quia  iuramentum  incoeucn> 
tli  eos  non  obiigati  eoqa6diM»  fiiyriiiai]um  iat* 
quitatit :  im6  ii  contrariam  £icerenCt  peccarent.te- 
ncreDturque  rcftituerc,  quantum  fua  voientiiim  Ii« 
api  casdere^aut  vcnari,inTcre(rct ,  non  prohifcieii  ac 
impediri,aut  quannim  eilet  cributnm,  quod  ioiufte 
acciperent,  ac  infiiper  lettittmc  'tencfemur  alia  • 
damna,  li  quae  Tltcrms  cx  ea  iniqtu  impcditionc 
ici|Bacotur ,  oili  ignoranai  inuinabili  loiuftitue 
esKufeatnr  ^  nt  pcrendo  in  dofaio,  qood  exjpeneic 
noopontnt,  Supcrioribus.  Quia  tamcn  cauMt  funt 
minijs  prmcipalcs  comporationc  eonim  ,  qui  id  cis 
pnecipiunt ,  fbiiiro  tcnentur  reftitucre  ea  aamna  iif 
dcfcdum  caafanim  principalium,  niti  fort^  portio 
aliqua  miufte  acccptocum  ipGsAt  dcputata;  tunc 

,  Gbbis Re^att^.Af .ii.Mno.j'^^ 
*  jQuando  cuftodet  Scalijmintftfi  poblici&> 
ttn  co  pcrmirtunr  ,  ex  qoibus  nuiium  fcquitur 
n  »  2e  qodB  DuUiim  habcot  txibotum  an« 
,  ledlcdoiBdtfamiBipofiBiit,  quiilto 
,  tuoc ,  qui  lcges  tranferedtuDtur  illa  cf- 
uUam  cenennrrcKitotioDcm,  pcc» 
lnliilr  f  ant  vcoiibccr  tcnlginncD* 
io  illo  modo  lcges,pro  nuterix  qualitate  ac  quaiw 
ttcate ,  flCpro  nccctiitatc ,  vt  tales  teges  obferuen- 
tor ,  haMlcfiaMil  ratioae  poens  eas  tranf^redtenti- 
busftatutz,  tnaximcli  (cucreacintegretalispa> 
na  cxigatur,  cxcquutioniqucmandctur.  Excmpla 
iilit,  vrii  quis  venecur,aut  ptfcetur ,  cu(lodcdi& 
mnlante,  in  nicnUbus  ad  id  ficieodum  prohibitis. 
Aut  ti  contra  ptohibitionem  tranfjxwtet  ttidcoro, 
pecaniam ,  equos  aut  aliquid  aliud  ab  vno  rcgno 
maliod.  Aut  h  vcftes  (cricas,  vd  «lii^uid  aiiud  ge. 
Aet  oootra  pnefcripcumlegom.  Pnorpars  huiul 
conclulion!sprobatur,quoDum  ,  qmco modo  lc- 
ees  tiaofgrcdiaoturi  non  tcnentor  ad  pORMm  ante 
|iMiD  lentcntMBi,  tc  nuHan  dMBomn  rafaonc 
lcj^m  tranfgrcditndo ,  vt  fupponitur  ,  lic^idin 
tcip.  incuinroodum  altqua  cx  porte  cedat :  ergo  ad 
nBilamrcftitutionemnDeawrsatelatam  feoteiM 
tiam.Quando  autcm  ita  lcv^m  tranfgrcdiendo,  Co- 
lum  dclraudarcnt  l'rincipcm  aut  aliqucm  aliuno, 
•oibiNO  infto,  fettoifCliCRtttar  reftituete  id  tribu» 
tBa^noDVCcbpcBnWtt»  ntliadeamlblitcodamei^ 
lciicooBdcmtiiti^cil^cxigereciv.  tatlaflimea 
Mcdinadfnta.fn^.i».|*{nilr.d'«ktf'fn|(L 
1^«^  ^msIIb 
5.  Qiftoda»  quiin: 


qOc  its  i  craiilcuntttMi  oo^» 

piuDt.  Idcnicft  diicndumdc  quibufcumquc  cIqs 
cuftodibus,qui  limtli  mudo  aliquidcxtorqti£t.Ra« 
tiocft,  qui^nnUusalius  iul^usefttittiIas,quofimi- 
lia poHint  accipcre,quiini  donationistitulusiquod 
aUteoxdooatione  ncc  dominium ,  nec  iusacquiranr 
ad  m^om  iiaflccipiun^  eo  Ati$liq[oecMood  dao* 
tes  inuotuniarie  mbcic  iddaflCid  redifticiiaflm  fimil 
vexationem,id  quod  nonfuf&dtad  transferendum 
dominium  ,  aut  ius  ntulo  dooationis :  hocquc  pcr- 
^jHcniimcillaciflinTliiCKioi  ^calbli  decausl 

vliinm  acqaimi  iwMoiiMiiwilt  i.ij|w.^^!n£ 


DEBITOR.  DEBITVM. 
iFjfjfjiirit 

•  •  '  o 

r  CnftMr  MmfHtfi  friit  frHtdtre  U  ft»dmdim 

*  «MS. 

a  DtiMrfmhdbtiufrmimfr^tmmfilmiiU» 


J  .M  ft0d§(rtiittr&  ithittr  funt  ra  txtrtnutwtm 

4  fnMibtfi  Mttrfmdthtrt  friiifkhutwt  f4trlf 

mntrhfxtri,  UtrU  & frMrAiu  txtrtmi  It^M. 

5  Si  iAktr  fnpxt  ttmfm  imfdiut ,  tb  tmfttm- 

tiMyimtrrittxitmmtmtdatnm,  qiurtdt^ 
■  fttiu.fJirtturtxtmtHmiUtitftmrdtti  ,tjni 
tUigmpmt  ktfirm»mimH  lA  filmnkmiM'^ 


f  Sisfidtattttd^ttii9lmkfim,ttmiifmmtm 


7       ftpt  Mtv  MMHbM  iMiinl  i 


indclNiftvcanv  14  SS^ 


•  SitistitftMt  ImiAMm  nf Igflnn  iiiimnn-f 

fditnm  nan  tenetur  ddrt(titut'untm  crtdugribui 
dthttrii.mtdi  tffi  nt»  m^bxnit  dthutrtm  td  wt» 
4Kap«<iiidwi. 

9 

tiidiurt. 

10  Sfmmit  diHitrtx  ddiSt  fri  t»  ttmrtS»  tAtrtttBrj 
fM  fiffKtMifimw  dthiti  ttmmifit  cmftffait  ftt  fA 
tmtlbt ,  fi  McuUt  («rtftjftrnkm  Ttfiutuumm  io- 
ttrmittirt. 

n  Sgtdifudhttdfiittmrt&t  inertftmiifitidt' 
tiltrt,mf(iimtMimihtmmtffiafrmmmtnA 
tmm,  ntnmtturtd  nHuuimtm  ^  ftfitjium 
ttptmitdmimtmmtUUm  tfftinfrmidmtn- 
dwina  ildbWnMt  fim$Mtttfit«fmm  vdiit^ 
bitdm. 

I X  jHg  tBftid  Mttfu  i  dthairt  titnh  pmuttjifntim 
•'  mtiflwmm  tfi  in  frsndim  (ndittntm ;  ttmim 
r^tftrt  id  irt  qnt  ftihu  )/!  iititr ,  midi  rtfttt- 
tnr  d  (rtdutnlmt  intrt  tnmmk  ditfutntid.  £i 
vBiJ  ^utfii^itMt  fii  dnAifflai,  n^^uif  ^i  n^fi9^ 
timm  trtiittrthtt  ttitm  mmt  dtffi, 
i|  DtHtnm  ftbmdumtSi»  ftltntiumtimt,  ^aaB 
bghthM,qiiawdt  jmi  ixfrtpan  m  (tnfiimam.fim 
ftfim  Ttltt  m^itw  afpiiw  nummit  jfim  iunm 
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H  in  unh  MMitis  ftltutitr  ,fi  urum  vtltr  4»- 
pdiar  vtl  mtmuuttr. 
H  Qmmi»  MmtM ttmr*S»  fd  ^fieMmmimt^ 
rtfibuHdt.f^ditraiimurtirm. 
jMimifdt  dtbtttti  fifd,  itmiitt,  dt  mtilkrt, 
■dtdamt  fiffit  ddmikm  (mmmA*,  94i$» 


Redi  tor  nonpoteflpfiatproi 
ccdcrcaJpignusvcncJendum.quinn 
dcbicorfit  in  inora  Iblucndi  dcbitu. 
Racio«ft,quia  &ciiltas  per  padum  ei 
concctlaad  vcndcndum  ,  intelligituri  dicmorx. 
Qupd  It  dics  fuic  pncBxus  ad  dcbicum  iolucnduiu, 
noanius  dcbitor  ccnli:tur  dTc  in  n)ora,<]ii^dics 
iUswd^rus,  dcbico  non  fitu&do,  acpraiBde 
aiiteeimidiemclapfum  prooedere  non  potcftcrei» 
ditorad  ptgnus  vcndendum ,  vc  habctur/c^.fwm  ftl. 
•  midti >  diiBrtid. figmr*  Elaplb auteoteo dtc  ccn- 
fiwr  efle  in  inota ,  eftodebitnm non pcfatur ,  lig. 
mtgtum  C»i.  dtitatrtbtnd.  &  commu.  fiipuUi.  quo- 
luaoi  dics  iotcrpcUat  pro  cxeditotc.  Si  autem  diet 
poifizui  Doa  rak  lolatioiii,  DOii  priftt  ddMor  cen- 
ictur  cllc  io  ntora,  acccdcntc  tcmporc  in  quo  ratio 
podulat ,  vt  foltut,  quam  iic  pcr  crcditorcm  mtcr- 
peUatu$„hoc  cft  admonitus  rcAililtt^  kj^.fi  tx  Itggti 
mifi  ,ff.  dt  vtrb.  &  afficaoatfieniDuius  Do* 
dorum  fcntcntia. 

2.  Dcbitor  poenitaBtaoolMiMmfiniNiinpro* 
pofitum  loluepdi  debituot  quamprim^m  potcritda^ 
tiiop{Iorruniute ,  non  poteft  ablolui  k  confirflario. 
Ratio  eft ,  tum  quia  poenitens  quamdiu  poceft  fcA  - 
aBte&nonfbhutdebiauB,  cxiftitiaftttupeocati 
Mtfitilff  r  "TVtw  i<l  eflofl UDi  &fiiiAiiflo  Sacra» 
mcnti  pcenitcntix  recipicnduni  requiritur  propoii- 
tumvinodi  peccata  iofutunim :  oui  autcm  non 
habctpropofimm  faknidi  fta  (leDita ,  quampri- 
mum  poterit,data  opportuniutc,nondicitur  habc- 
le  propoiitum  vitandi  pcccau  io  tuturum,crgo.  Ita 
COmmuniter  Doficres. 

3.  Dubium  cft  intcr  Dotflorcs  qnando  debttor 
itcrcduor  iunt  m  cxcrcma  ncceliiratc ,  an  dcbtcor 
IBDeaiiircreditorifi>berc  quod  dcbec^  Quidam 
enim  feotiont  tenerix]uiamelior  eftcrcditoris  con< 
ditio  i  nam  tes  iUa  fiiacft ,  &  in  hts ,  qux  propna 
fuot  f  piiB  toriibabet  ddmiiNia,  qdb)  altcr ,  pcnes 

riKtiiiiMiMir«8eMcc(Bras  «equalisc^  qua 
oaniaflm  commuQia ,  ilic  pnBftccndnsd^ 
qui  prxoccupauit,prj:occupairc  autcm  vidctur^qvi 
vcrus  cft  doiuinus,cr^o,&c.i  u  Scotus  m  4.dj|ILl  f  ■ 
^utfi.  i.4rr  4.  quemicqounnir  RiflMfiA»,  (UMif,- 
Mlduu  ,  Sylucjlcr ,  5c  ali).  Hic  fcntcntu  cft  tcncn- 
daincalti  ^uo  crcduor  iiibttadionc  lUius  tci  coo- 
ieftuf  cAf  m  angoftiai :  qaia  fubccahere  aKcDi  rcm, 
qoi  illc  cxtreme  indigct ,  cft  pcrinde  atquc  occide» 
xe  :  tomquia.licotdcbttor^uit  m  aufcreodo,  fic 
«aam  fiir  eft  io  reriaemfe ,  cfteinD  viokMus  non 
legittfflus  rci  poflcfTor :  vt  diximos  im.  1.  vtrh.  Re- 
fikuiu  V.  mm. ).  tufiru,  cum  Dodoribus  ibi  cica« 
tis.  Siver6cxeditorlubtradione  illiusrei  noncft 
omiedus  inexCBBOmm  iUud  dircriaieailedaliaada 
iocidit ,  probabde  eft  dcbitorcm  noDteoeri  in  pari 
dilcrnoinc,idquc  non  (oluin quando rcscft fub  lio- 
lOilrioHcbitons,  icd  cnam  ouando  in  {peciceft  dc- 
biia  cnditoci*  ica  "Fioletoc  tm,%,  fif-%9-  mm.  }.So- 
tus  itm^t.Ub.  quift.  7.  *ft.  i.  Caicunus  in  1.  1. 
q,  tt. m.  5.de alii  apud  Dianam fm. \.tr,% .rtf.iu 
Rotioeft ,  qoiaecli  domioiam  reiaiaDBNiania  crtf> 
ditorcm  quali  in  habitu  ,  tamcn  aftu  auisilUpcdi- 
cur  pcriodcacfi  oon  ellct,  ^iaquiiq|M|lBCeft  itbi 


coniiikre  cx  ic  quaai  occupat  8c  poffldet,  &  io  c(j 
calii  nootcnecBr  canirefttaiere  aomino.  Vodcfi' 
anteoccupauiiaamficGinamaut  tabulam  in  nau^ 
iragio ,  noo  lenedr  tibi  tunc  refticucrc ,  etiamii  ii^ 
mut  in  extrcmum  pericuhimindderimusi  quia  pe( 
hapc  fubttadioiKm  Hoo  iodditti  io  periculum:ne« 
qoe  in  pericttloconAitutttt,lairiciem  occupauerat« 
vt  pcrcam  tc  fa'iurcs.Ccrrumeft  tamcn.ipuJoinJ  '  ' 
nes  de  bicorcai  non  tcneri  ibluetc-i  quando  ipie  efll 
io  extrcfloa  ncecffitate  confKtatus ,  h  cccditor  tan* 
dem  neccditatem  nonpatiatur. 

4.  Probabiiceftdebitoremdcbercpriiisiubue-i 
oiie  paori  Sc  matri  cxtremi  laboranti ,  quimcredia 
tori :  imo  idcm  poteft  fjccrc  &  dcbct  cum  vxorc  8s 
libcn$,adde  cciam  Sc  cuin  tVatrc.Ratio  cft,  quia  de« 
bicttmqaodcxTinute  pictMbdebetorcftmaiusflk 
aotiquiusco  qiioddcbctur  ex  paiticutari  luftttiai 
alibas  autem  perfbnis  debcturcx  pictatc.  Si  dicas« 
dlis  quidem  iic  dcbcri ,  non  tamcn  de  bonis  alicnit, 
fcd  de  pro|Mriitdebilori.  Reipoodeo ,  quod  ea  qa« 
exna  aeoemtatcmccantalieiia,  innCcelfitacedic 
ccflumunia  qu^ntrim  ad  \  fiimcorumqui  ncccffita» 
tempatiuntur.  J  ta  Lciiius  ii^.a.«^i6.i<iii^i.M«ia.  14. 
Tokwsiififimfttm.  m§rtMmuf,  19.  NHai.  $.  icfriui. 
rcuocans  quod  diiccrat  ib.  y  infiruii.  (*f.  24.  Hur-  XoJctui. 
tadus  dc  McodoiaM  z.  z.  qutS.  ji.4rr.  |.  Quam-  Hurtad  de 
tttiVa(qaeai|pc^idffi(*jw«,^u  (^^.  uiiik  9.  n.  74.  MenJofa. 
ncgerquoadfraii«ai,eaiGreditocampiicat«flcpc«-  V«i^*< 
icrcodum. 

5.  Sidebitor  pmlixD lemporc Doo  tchm  ob 
tmpocentiani,  iilcurrctnibikNninus  excomomnica» 
tioneni,quando  liet  potens,  fi  fcratur  excommuni- 
catio  contra  cos ,  qui  obligatt  fimt  in  fbrma  Came- 
tiB  ad  fbluendam  peolioaem  vcl  aliod  dcbimm»la 
fiip.  Oim^dat,  dtfiMmhu.  Ratioeft,  quiaterii 

m]nu<i,qui  a(f!i^;r.arur,noneftad  finicndamobli- 
gaooocm ,  fod  ad  ditfereodam  cxccutipacffl  vfqae 
cdtDum,  flcnoovtou  IdiSoqocfi  inillocenninD 
non  fatiBfitoUigttioai,non  cxtinc;uitur  ohligatin, 
fed  femper  dtorat  8c  oUigat  ad  non  dificrendam  fbr 
lutionem  fi  fieri  poffic  t  loceiligej  inod6cen(tt(ii 
rctincar  fuam  vimjli  cnitn  mortc  iudicis,  m  ccnfimj 
abbonvnc,  vclalia  dccaula,  vim  lujm  cenfutD 
anaififlB^CecBretquidcmtalisnon  fblucndo.atndn  ^ 
iocutcwcc  ceofiuam.  Addcfi  quis  mahtiose  fiat 
impotei» ,  non  excofaretur  ab  excommunicatione, 
polfct  tamcm  impcdirc  fupcruenturamcxcommu» 
.oisacioaeuiacecDnnoprtBtticatOiSoauenicodoitt*  . 
Acem  ftproboado  fuim  impdteoritai :  n  doccc 

Suirc7.  de  (tnfur.dijp  10 .  ftH  z.n.  \6. 

6.  Debitoriiicct  vimaffcrrc,  fioonpoflicaU-  Suaeei< 
terces  piopri»  recopefari,qHaMloilbiexncinpi«if 

pria  fpscicapud  altcrum,vt  veftis ,  torquc;,  cquus,  .  ,  •% 
&c.vndc  polict  iiu-ripi  vcl  occultc,vel  apcnc  etiain, 
&  fi  qu  is  rdiftat ,  poieric  fe  armit  defcndcit :  quia 
habct  dominus  ius  reciiperAnd!  rcm  fuam.  Si  verdr 
non  cxtct  (ed  tantum  Ik  dcbica  ,  tunc  non  pocett 
aliquid  aliud  fiuripi  violenter ,  quia  vcrc  iiliatdc- 
bitor  cftdominu$&  poirec  defcndcrc  rem  fiiam  ar> 
mis :  &  ficut  in  priorKafu  ipfe  aggreflbr  d£;r,iu  10 
hocdefenforis  vicem  ageret ;  conleqaentertnprin 
IDO  cafii  cradiMrelfo  deiimfor  lei  (11«,  iit  Jccttnd» 
fcr6  aggteflfacirtdieoM.  Ita  Lc&it  tHb.  u  td' 
piie  11.  <ii4.-ii.'^icttacD.  AanMiioam&Syl-  i.ciTiui;. 
ucftrum.  D  Aimn 

7.  DeMcorqainoa  eftcrcdiioribaBfbbendo^SyMk. 
pcccatcontra  iuftitiam  in  foro  confcicnti^  ,  &  rc- 
nctur  ad  rcfttcmionemdamni ,  quod  paffi  iiint  cre- 
diMCCS  tcoqwod  repudiaucritlcgatum  vclhBredi» 
tatem,  quanon  repULliati  fatT.fccilTct  crcditnrilnK. 
Ratioclt,  tiHDquucaic^ ,  quia  ^uu  icnctur  ad 
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fiaeiB ,  tehMir  etlMi    media ,  quotics  iOa  poceft 

aflurocrc  kib{i]iic  ^raui  incomTnodo:  led  dcbitor  tc- 
Acnir  cx  iufttciakuttteccrcccedttonbus  :  crgo  te* 
oenir  cttam  aflnaMfe  media  ad  ftrisftdenattai» 
quilc  iiicdiUiH  cft  atccptatio  lcgati,vcl  haerciiitatis. 
Tumquialiquis  viUvrct  proxunum  tiuucpcnrc, 
ftexneinuai  iam  agentem  (piritumi  Tdgrauitcr 
indigcntem,i<c  aiiquis  affcrrctilUbona quibus  po(- 
fecilll  indigcntix  lubucnire ,  quis  ncgarct  hunc 
iDOniliier  dclinqucrc  contia  lcgcm  charitacis  non 
acccptando,  cuiiujm  }jic;Ic'.lIioxtrcmc  indigenti 
podct  fuccurrcrc  i  Hrgo  a  ioriion  pcccabit  non  ac- 
Ceptando ,  acquircndo  dtan6cile  poifit ,  vc  (bluac 
crcdiconbus  quibus  fbrtiori  vinculo,  icUicct»  iuftt- 
tUB  allridus  ett.  Hinc  fit  hunc  debttorem  Ucetaliii 
gttkMie  impotcncixcxcu/arctur  s  rcftituttoncdaiu» 
0iemerg^iiiis&  lucri  ccllimtis,  obdilatam  iblu- 
rioaem  ;atcalu  quo  tcpudiaclMereditatem,ne{bl- 
uat,  tcncri  dcincq>s  ad  iucrum  ccllans,&  dainnum 
cmerg^ns :  ciim  iaoi  culpa  fua  nunuDC  teftituat :  Sc 
qnamuiiieraelrepudiatahasicditate  maneat  mk 
joipotcnsad  rcftitucndum  ,  ikc  ci  dcinccps  impu- 
tewr  culpa :  at  proucnit  cx  culpa ,  quam  rcpudiao- 
doooottazit.  Similitercanfidici  &  alij  confulen- 
tcs  dcbitoribus  vi  rcpudicnr ,  &  iic  cfficiantur  im- 
potcntcs  ad  lolucnduui ,  tcncbuntur  rcftitucrc  crc- 
ditonbus  ea  dcbita ,  quia  iniu^  confilio  Bterunt 
cau(a  illius  damni.Sf  peumentam  ddntorcsquim 
coorulentes  escufantur ,  quia  bona  fule  4c  ikifla 
wpotatina  procedunt ,  duiki  prauo  legiim  inCBBc- 
&i )  infte  lanm  igptonto ,  cum  fflulti  gnniiffimi 
Poftoicslqrtfperiti  CjHurtuwuu ,  Mdmmi,  JM»' 
mui  Gtmiz ,  ^  nlij  abfoluicdoccant  pofTc  dcbito* 
«mrcnnncucc  b«ercditati,  nc  foluac  debita.  lu 
Srtcfce*.     SancheB 6.  drfiwf.  4.  ««i».  ^  Peir. 
y.Nauiirra.   Nauarra |.  itf^.  Uf.  1.  nnm.  112.  FiUiucius 
FiliMKiiis*    tr^a.  |i.  uif.  j. tmm.  139.  Molina irMB.i,  di^.  4)5. 


'Nequcdidis  obftat  lex,  ^mMtm  ^  jf.  <ju£  'm 
fMim  (ttditonnn  ,  &  rcgula ,  nm  fr»adjntuf , 
dtnpdumk.  Nam  ibi  tantummodo  dHxninir» 
xepudiationcffl  cdc  validam ,  &  in  fbro  externo 
Don  dari  adioncm  creditoribus  ad  cam  rcuocao- 
dam^rcd  Don  dcciditurjioclicitc  fieriadcbitorc. 

8.  Qui  acceput  ksrediiattm>  vcl  kg^uumi 
debitore  repudiacnm  non  tenecnr  ad  reftttutioaem 
ii$,quibus  tenetur  illc ,  qui  Icgatum  ,rel  beredita- 
tem  lepudiani^  modo  ipie  06  indnxcrit  dcbttoiaD 
■d  non  acoepCMdam.  Rado  efti  qnia  fepndiatio  ez ' 
partc  dcbitoris  non  dicitur  alicnatio  m  ftaudcm 
crcdicocumjed  nonacquilitio :  tumqutaacccptans 
miliam  «ieroetadioncmcumdebitore,neceftpafte 
ticcps  illius  miuftiti^.Ita  Sanchcz/ffco  (ir4rt. 

^  Dcbuum  ftatuto  ccmporc,  iolui  potcft  antc 
diein  inuito  crcditorc.  Nam  in  /.  fitpuUtt»  ifid  )8L 
§.$nltTi6.ff.  de.  firbtr.  tbitgdtitn.  Scinl.  qktdoT' 
tdto.ff.  dt  fiUtfitntkm ,  uaditur,  in  obligationibut 
in^icm,totum  mediumtempusad  Iblucndum  pro« 
miflbii  libcnnn  celiiiqm :  acquilibecum  non  dfcc 
debitori  tempnt  ad  feniendwn^  et  nonlicaet  Ibl- 
ucrc  muico  crctlitorc,aut  (i  crcditor  {iilutioncm  rc- 
cui^rc  antc  dicm  luic  poOct.  Dcindc  dui  adiedio 
flftpto  reo,  fiue  debitoft  >  non  pro  ftipulatore,  fen 
crcditorc.Si  crjjo  dics  pro  dcbicorc  cft ,  licct  ci  vti 
dic  fi  vclic :  li  nolit,eiquc  vidcaiur  commoduin  ib» 
timfiihiete»  Koccdienoo  vti  :  itavtmhil  magis 
ei  dies  nooctt»  qn^  fi  omoiob  adie^h»  non 
ctict. 

PofT&cttiqiM  kcNBmcftt  bw  wlitio  pio  fe  tM* 
tumintroduao  renunciaR»  idquc  contemncie. 
Atqui  verbdies  beoeficio  debitoris  ieu  pcoanflb» 
asoHuAmtaduiMocdieftisinadUigjtiir»  ccfo^illt 


dciiitortcnoBeiait,tQudqieeooleamere,  Sc  coU^ 
fcqucntcr  ctum  ante  dicm  crcditori  repugoanti 
ibinere  poccrit.  Hancrcntentiam  tcncnt  Bartolui»  BandL 
lalbn  in  It^.ftiftiMt ,  i.  inttr,f  dt  rtrb.cbhgdi  Go>  faAiti. 
fwcz  tim.  2.  r*Tur.  Ttfal.  C4p.  ii.muM.zz.  Pcctu?  Comcz; 
Ub.  5.  dt  ttfidm.  ttmag.  u^,  a8.  ,tc  ali}  pcncs 
iplbs.  * 
10.  Si ,  debitorcxdclidorcftitutionem  dcbiti 
indctcrtninatc ,  lcu  in  ^cncrc,  v.  g.  decem  tlorcno- 
nimexiniufta  vendiuuncautcmpcione,  comtnit» 
ut  ConreiTario  vclParocho ,  &  prartcr  opinioncm 
accidat ,  ciuimodi  confi^narium  de^udare ,  refti» 
tucionemquc  intcrmittere .  tuncdebicoroniilAn- 
ranur  fed  dcbet  aliorum  decem  rcftitutionem  &cere. 
Ratio  eft,auiates  qusrlibet ,  (i  carupereat,domino 
(uo  peric:  debitor  autem  rei  dcbitc  iodeterminata 
adhucDoininnseft  :ergo«tii  iinceiusculpa,adeo> 

3tte  cifu  per  maltriam  oonfe^Tarii  pcreat ,  iplius  id 
amno  accitlir.  Ncc  rcfcrt,  quod  dcbitor,  quialio 
^i6odo  tcftitucic  noo  poterat  iioe  pcriculofema,fc-  * 
cttqvod  dcfatiit,ideoqoe  aediiDrcoHcnnncdeie- 
nctur,  vt  pcr  talcm  pcrfonam  intertnediam  rcftitu-  * 
tio  ipli  iiat.Rc(pondco,qu6d  dcbitor  fccit  quidem, 
quod  badeiuis  fiKere  dcbcbat ,  rcmancntc  tamea 
obligatione ,  vt  H  rcftitutio  dficacitcr  fada  non 
fucnt,alius  modus  reftitucionis  cfficax  miretnr.  lu 
Nauarrusr^.  17.  MiMr.  67.  D.  AntonfnucjHfftA*  ituuiim^ 
wti,  z.  «fiM  4«     I.  Ldfius  tf.  a.  «fk  t<»  i>  Anccnin» 

Si  rcs  aliqua  in  fpecie  debiu  fiiit ,  (ed  iuft^ ,  pu* 
ca,inucnu  vd  bona  fidc  poflc^iiueRft  tamco  de^ 
bitori$»nnoafiiitor,reftitiicbnefflab  ip(b  pCO' 
ucoirc ,  tunc  confcilario  non  rcftitucnte ,  dcoitor 
omiu  iure  liberatus  efi^quia  in  tali  caAionpie  obli" 
ptturfcciooerei  accepcc,  nequecttioac  iamfts  ce» 
ceptionisjvodc  fi  res  percat,  (lommo  fuo  perire  de* 
bcc  Stverbccsin  (pccie  dcbiu,  pcr  miui^ciaBi 
acquifiufit,  Tttorquesaureusfurtoablacus,  dc- 
bitor  non  liberatur ,  li  in  ta!i  cafu  Parochus ,  vel 
Con^artusalioqum  Hdclu  cxiftimatui  dcfnudes* 
Rano  d^uia  incercetfit  culpa  debitocii^^qnmi 
dedii  occaltoncm  damni  domino  obuenieotis  :  fi 
enimnon(urtipui(Ict,creditorrcm(iiamoooaau-  . 
fillct  Jta  Lelfius  (if  JNr«ii.6  6.  Lcflino 

11«  Qui  aiiquid  booafide  cootia&uooeroib 
acoepit^bitoie,  ndciens  «lienattonem  efle  in 
fraudcm  crcditorum,non  tcnccur  ad  rcftitutioncm,  ' 
poftauam  cogOQuic  aljeoatioocm  iadam  cdc  la 
ftcuocmcreditomml  d^b^oce.  Rarioeft*  quin 
nullo  titulotcnctur ,  ncqucrationc  iniuftx  accc- - 
pttoois ,  quu  bona  hdc  acccpit }  ocque  ratione  ici 
CCCepttB}  quiaaccepitrein  ipfius  debitoiis,  qux 
non  crat  alten  rcihtcr  obligata ,  vt  fupponiturjne- 
quc  tcncturcxcuiiuad.Ujquianuilum  uuitcontn- 
aum.quo  (c  obligaucrit  ad  rcftttutionem:Secusdt- 
cendum,n  acccpcnc  (cicns,vcl  dubitanscouaiStum 
ciTeinfiaudcmcrcdicorumi  tunccnim  tcneretur 
ad  rcfticutioncm  ,  quatcnus  cx  eo  contradiu  lcfi 
fiwc  crcd.itocci^  ncm  conpCHmw  cft  aftioni  imuftx 
cum daamo credirorum.  bcSaloni.  a. 4*4/1.79.  Salon? 

drt.  i.CintriutTf  1.  Valcntiartw.  i  -  di^yqudfi.ii.  Valentijiu 
MMfi. )  Molina  dt  tmrnS.  trt&M.iJ^U4um  }a8«  Moliaa, 
Toaccincmcliquid  in  finudcm  cicditncam  oca(e« 
tur  altCIBtym ,  quando  dcbicor  aliquid  alicnat ,  vi»  . 
deosper  cam  alciutioncm  non  rcmajieic  libi  iiiffi^  ' 
ciencia  bona  ad  (bliieiidadebitanliiquippeeliea** 
,  tio  quoad  quantitatcm/juoad  quam  impotcns  ma» 
nct  ad  (blucndadcbita,  cenictur  tacU  in  traudcta 
crcditorum:&  regularitcr  neod&cii  noo  cft  iAtcn* 
tio&animus  dciraudafldi  eavia  creditoies,  kd 
fiifficicibla  (cieolia  :  ctuimodi  quippe  (cientiaia 
— n — i  -.11. —  fimdmdi^ieoiiorcs,acque 
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fH  m/Koi^.  CNtttMT.  ccrem,nidjiiai!icecxeditiar>iutmdiiOR^illjii« 

'  J%  Qiij  aliquid  accepic  )'deliitdfe  titiflo  gn<  petant  t  dooec  iiitegfeillud  GAms,  TidtCdMiitt- 

tuico, ignorans  acccpdoncm  cflc  in  frjudciu  crcdi-  uiam  i.V4Tt4T.rtfeL  <i^.u ^  AMaBl1iouiti$tlll,jlU 

toroin,ccnctur  teftituecc  id,  in  <^uo  fadu»  di  diuor,  wr,rif»l.uf,  i  i4MriM.f  i. 

nod6 icpetatur k aeditorilHtt  intn  tennBi- i die  ihtmc reg^ ionycPiiiinMii isciplbiltar «  M- 

icienticlucx  /.  tgtuti,  Ctd.  dt  mnandu  tii ,  qut  *i>,dcfaitor  Princip;<,  feu  nrci,  hic cnim  poteft  fta- 


MbllM. 


CouatnHi» 


mfrmimfrtdusram.  !>ivcr6  acccpic  kicm,  vcl 
dubiuns  ptobibiliter ,  rem  alienaci  Iniideni 
creditorura ,  tcnccur  ad  ttftitutioncin  credito^ 
ribus,  iuxta  Tcriorcm  fcnccntiaa)  ,  non  Iblum 
iotn  •onum*  ki  etiam  annu  clapfbi  quan- 
tWB  tt  00  (DOBitafttt  iiiot  aeditomt  lU- 
iiocft,i)uitaGc^endoo6opecacDseftafttoiriinia« 
ftx  damnificitiux  creditoribus;qui  autem  culpabi* 


tinbacescquutiointcntatur,  dctrudiincarccrcm, 
l|lion((|ae  integrum  dcbitum  ibluat.  ItacoHigitur 
ex  /.  (um  t»  tff,  dd  Itg.  lul.ptiul.  8c  l.  mtfn»  ,  Cei.  d*  ■ 
ulL  tnb,  Itk,  I  o*  laatjctur  ,  ^uod  U  dcbitor  tributi 
COMUliMntficiniliiatiblutione  ,  tunc  in  carccrcin 
iniitatur ,  8c  exequutio  Bat  in  lx>nii  illius.  Suimiif 
inulier,inod6  non  inhoocftc  viiiat,detrtidi  non  po- 
tcft  in  carcrcm  pru  ilcbito  ciuili ,  (eu  cx  contradu 
litec  coopcxacacaftioiu  ioiuftaB  cum  damno  alte-  Telmnlicootraduproucnicatcaiamfilicdebiirix 
nttMeBetaradreftttnciooem.Nilitloaunutftnten>  iiiboRegtt,iedexeDuntiotamm&inboaisiOi^ 
tia^ercn$cum,qui  aliquid  acccpit  titulogratuito,  fi  quihibcat.  I'ihabeturi*  ^lnffwir.  ftdtmii»'- 
Tel  ooaofb ,  non  tcnen  la  foro  conrcicntiz  ad  rc«  tt ,  C4d.  dt  tuJiQd.  rtm.  Tirtti ,  miles ,  qui  in  miiitia 
ftitucienem ,  etiaoon  nouerit  tradentcm  ficri  impo-  veriatur  »  eo  priuitcgio  gaudct ,  vt  conueniri  noii 
tentemad  folucndum  aetens ,  di  (atis  probabilis,  poflir  pro  dchitisvl^ra  idquod  comn-.vcc  faccre 
noddipium  non  induxcritaddonaadumTcltia-  po(nt*TthabcturiL  M^ia/rMKy.  &i.  wc»  >ii/o, 
4tAmJBs6  wk  dooaBCcit,aut  TeodidcgitAc.  o>">  f.  dinmi.  i^gfr^t  deriaJi  priuilcjium  habct, 
octapim  Tidetur  vti  iurc  Sio,  quaoniii  ei  illa  Ti^ibliun  poflit  conueniri  quantum  commodi 
■cceptioiie  pet  accidens  fcquatur  alieri  dam-  ,  cctepolEt,ati]ueadc6Ttproptcr  debita,quKc6ni- 
num,  vt  {imiocnt  Molina  trtStt.  z.  it^tMi»-'  modenoopoteftfolucrc,  detrudinonpofht  in  car- 
Bf  jil.  MMHr.  lo.  Leffiiu  iArt  t ,  ufiu  ioJiA.  19*  cemivcfto  bonis  non  ccdaclta  $peai  coUigitur  cs 
iomr.  ift.  Pitiaiffaaftm  U.  )•  <<if .  4.  om.  aii.  ttf.  Oittriu ,  tk  (UgMki,  Ratio  aatem  eft,suai 
ftCalij.  quiaclcricuscftChrifti  milcs ,  &proindc  gaudcrc 

xj»  Dcbiram ,  fi  exprciTum  fiiit  mooea  aliqua,  dcbct  pciuilceio  militu  iiecuJi :  tum  quia  non  dcccC 
IbhiendumeftinTaloreeiasmonetK,  quemhaoo«  Cbriftiminittrumabiediviuere,  &  ii^caroeren 
bat  quando  fuit expreilum ac  conftituiu,riue poftca  trudi  ob  citiile  debitum,  (cd  relinqf  i  cidcbct, vndc 
valor  eiurdcm  moncts  accrcuctit ,  ftuc  dcaeuecit.  oarcc  vtuat  &  reliquum  tradcndutn  eft  «ccditori. 
Ratiocftt  qaoniinpecania,  quiaiido  cj^tefliiai  Mottodum  tameneft>  Ttclericas  gaudcat  difio 
aliud  non  cft  io  contradu ,  icntcntia  Teilege  pce-  priuikgio ,  debetprius  rccocnofct^  debitum  & 
oaliattendituracconijdcraturiccundam  valoretn:  prsbcrc  cautionem  :  &  ponConciKumTridenc.  C«ae,^^ 
crgotnDtus  TalorcftrBddeiidas,quantustempore  /rf.i),  (^.  6.  diri^ma.  eisrottsclcricishocpiik 
eontndui ,  legis  ,  anc  lententi«  niit  coQftitucom  uileeum  compctit ,  qtii  iuxaid  decretum  priuilo*  ) 
iuxtt  Talofcm ,  quem  tunc  pecunn  habebat ,  oua  «o  iori  hodic  gaudcnt ,  non  itA  teiiquis,  qui  eo* 
fuit  cxprefruSjfiuc  poftea pccun:a  illa  accrelcatsnue  dem  dectcto  ab  co  priuilcgio  fori  rocritd  fiicninC 
deaeicacinTalece  ;  Ttrumquecnun«iuicedeR  cxduli»  TtccAi  doceot  Couatiuuias  a.  MiMr.  | 
'poceft tedcttimmum  ,«ic «onimodam tamdebi-  .  1.  om.  y.GuticncK  4im.  w^hm,  «f  .  itf. i 
toris,  quim  crcditoris ,  atque  adeb  cqua  cx  natura  aMi>  i  o. 
tci  eft  Ttrini^e  conditioiu  Sotut  d<  iajfif .  <. 
fufLijn.  a.  Coaactauindlt  iiiiiim  marifiMnm, 
Ufj.S.ftt.mim.^. 

1 4.  Debicum  (i  conftinmun  iit ,  vt  in  certis  mo* 
twtis(bluatur,valorqueemDaii^tur,autmintM- 
toriialai  quidm  debcc  inds  nionetis,ied  dcccadiib 
m  anSis ,  quod  fiwtit  neccffatium,vt  ddmam  ad 
ai^talitatcm  valoris  (bluatur  ,  nili  aliudfueritex- 
picffimin  ooQuAa,  ncmpe  io  qucmcumquc  Ya» 
riatiBB&ciiCBHiiii  ^naiiBtan  Muro  monetiBan  fl> 
Uusrationiscife  folucodum.ncquc  plus.ncque  mi^ 
niis  :  quod  intetdnm  fieci  iblct  timore  variatioois 


l 


CMtrf. 


16.  Si  dcricustcmporccontradusfcBnxitnon 
cnTc  clcricum  altcro  concrahcntc  id  ignorantc ,  aut 
Uifcond  itdcbonis,nef ^ucrctu  r  dcbicum  creditori, 
vel  ii  debitum  cx  dclido  dciceodac ,  tunc  ratione 
ciinilaontquK  itaconimiiitidctiudi  poterit  in  car» 
cerem  propcer  debitum :  quia  derid  ddida » nihil 
itnpedicntcf^.  Oi^Mriiu  :  puniri  poilimt  carcere« 
meritoque  proptcr  eiufinoai  dclida  amittii  clcri.* 
cus  priuilq^um  ibi  dc  dibitca  in  parte  ipii  conccl' 
fiim.  Itm  I1  dericusdebRor  juQ>edus  ellct  de  fi»* 
ga,dnrudipo(retincarccrcin ,  dui.cc  intcgrcfbl- 
ueret,  aut  luiBcientcm  pignoracitiain  veliidciui* 
qotwdvdoieai.  Prior  panhatm re»    Ibriam  prxbera  cautiooem :  ab  ipfb  tamen  ctB« 


Ibhttionis  ex  eo  probatur,  quod  in  contradibus,ac 
di^K>&ionibus ,  potiftimum  babctur  ratio  quaoti- 
lant  Talons  :  appofitio  autem  illa ,  vc  peamia  talis 

Salitatis  ibluatur ;  fieri  folet,  ne  in  Tuiori  moneta 
uatur  debitum,  Sc  qwe  multam  onerat.  lu  Mo- 
]inarrjA.xwi^.|ia. 

15.  Dcbitor  cx  concraAa ,  «acquaft  contndo» 
cmensinmora  folnendiddticnibt  nonpriftloB 
illud  detrudi  poceft  in  carcercmrquimcondcmnc. 
Inr ,  ac  pronuocietnr  i  iudice  Ulud  debere  f enten- 
cta,  qucia<«ntrao(m  iodiemm,mqUlmiOt 
b  iudicio  confiteatur  debiraro ,  (blucrcque  illod 
prscipiatitr.  Meqaenmcpotcft  ftatim  dcirudi  tn 
cmeccm,  (edpimftcci  oebctexcquutioinbooic 
illius ,  vendendoilla  inpublica  (ubhaftatsonc^com- 
pcttoqjuecumoooiiabccc  fufficientia  booa  adid 


dttorccapi  nonpodet,  nifi  qu.mdo  dcbitoraAu 
fugam  intcntarct ,  ncqucadciicc  Miniftcc  publi- 
cus,  qai  illum  caperet :  ac  tunc iO conciaeOd dc« 
ducendus  e(Tct  ad  fuum  iudicem  carceremque  piH 
bticum.  ItaCouarruuiasat<wai/if  rj,Gutiercez,d6 
«««.lO.&ajj. 

Vide  veib.  CefEo  boootanu  Excommuoicatio 
fl.  om.  tu  PilNsamii.^  la.  Gabcllaa»at.t.Mg* 
nus  aiim.7.  SohaioJUftinaM  mLi^&fifmh^n^ 
tdaam.}* 
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Dehitum  ^  Cdftb^ale  h 


,    D  E  B  l  T  V  M  . 

"        ^  .       •  *  •  * 

r«iii«,iMfl  4«rMi^«  i|p«r<  ifOiMk 
tfimfrMfft». 

3  jBtddptttimmt  Atii»n»qtu  4i 

tMm,  fuiit  fjfiinti ,  17««  9t^U&  jSfMMMr  M 

j  5i  Mii*  uriagii  nu^tia  finmtiAimm  fttitMtM^ 
ftginltdmnnmttttfuUri»  quMtUfiMttig' 
Mfitrtt  m  4t!tr»ftrkukm  iHffmMmis. 

S    littt  ttmngi  its  imftdiit  ixigtrt  dthitiim  *b  d' 


^    tanulum  In.oitintniid  ttmiigii  inafimfi  non  frt- 
htt  M«/4JM  miidm  iMimm  fnadt  imidnm  ebiti^- 

S    Ftrim  tft  ditim  fmttit ,  rtpiMium  ,  4Ut  iti»- 
njf,  jilitm  ij[t  (enfilium  i  (»puU  (sitmgtli  Mbfii' 

utn. 

j  f!$Hiuiikm^f^  (^tUm  ttma^ikmt /ktfiiah 


.;|o  OiliiiMM  fa«r(  Mt  raMbt  m  hm  fMk$  ,  a(i|p4 
mmttlktfi  :  mhiMQiuinttr  tmwgti  fdkdm 
fiim^m  ttddmmr^iu ,  fi  sdfaamfm- 

i.  YN  ipfoada  conkig^li  coofcitur  gratiaex  ofx- 
Ifecpenotii,  m  iailiisadifausboaM,  aoiiaii* 
tm  opere  opcnto  ^  dkm  non  fit  Sacmncatutn, 
■Bcparscius  neccflaria.  GratiaamemSacnincu- 
ttKsOMlfatar  cx  opere  opetato  dum  Sacramctum 
ffiim  mairiinonijper  verbadepmtaKi  cckbi». 
tnr.  OlimaiRcCbncSiuinTridentnnimc&maM. 
trimonia  clandcfliiu  cranr  va]ida,&  dumfponlalia 
de  fututotnolibant  pcr  copulam  m  macriuionium, 
^bbamrytatia  cx  opcrcopcnto  in  ca  priori  oopula, 
quia  viccm  forms  Sacra[r.cnialis  gcrcbat ;  cxpli- 
cabat  cnim  con(etJum  dc  prslcnti^vt  docct  Bcliar» 
iniiius{ii.viii(.irM«mai.Mp.f.  Im6  hodkcopula 
ipla  potcft  aliquaniiu  pcrficcre  matrimonium,quod 

eiks  pcr  vcrba  dc  hituro  cratuiitum,  &  tunc  con- 
t  gratiam  cx  opeie  openiio*  tamquam  forn.a 
perficicas  Sacramemum :  rt  quando  tam'  iponialia 
defuturo,  quAmcopulalunt  corameodemParo» 
flc  teftibus.  lu  Sanchez  dt  mstTim  lA.  j  .di^.  49. 
mmq,  ilaciocft»quiaoniaiusconicnliudepBfE- 
feqtiifimcicmt  iigna  tiOBrno  manifHbiui » cotam 
Parocho  &  tcftibus ,  condituit  n:>atrimontum :  icd 
iUa  Gopulapoft  (puoialucft  /iiffictens  lignumcx-. 
.  icsnumconlcniittdepritienti»  ■vccoaflatMtAf.W 
jfttM^nfiibm. 

a.  JDebiti  coniugalis  pctitio ,  propric  loquendo 
fle  petniooe,fnimquam  eli  (iib  pr«cepto.Probaturt 
quianuUustcnctur  nijurc(jj|o,quod  pro  /c  taniuin 
introdudtum cft,  (cd  poicftiili  ccdc>c,(*f.  Ad  Afp-  ^ 
JIflK4af,  irrM»/.  Ncc  icnciur  qutlquam  noodian 
fiBftaiad  debitum  ocditori  uecrrc,quodciwniH 
I  cft,  n  noo  debeatur  oifi  cxadum,  lioiufiMdi 
ile.  Aiiquando  iwKn  at» ' 


.  .tei;o  copioge  mit)ifDe  pctentc ,  tcoctur  alter  ob  pe* 
•fiodiMn  inooBnnentispNEucnirc  :  vcrum  idnoa 
^piopeidpctece^lfedijiiodammodo  rcddere  mtihi» 
'  bter  !oqucndo:(icut  dum  aliquis  iniiiucum,quiha« 
bct  ipfum  indulUmad  euoA ocddendum.przucni^ 
ipitun  iotcrikieps,  aMtaphyiki  eft<Bg0c(&o,in»* 
taliter  mcni  deftnfioJta  coimwnitvDoAoKL 

}.Iu$  ad  pctcndum.obligarioque  ad  rcddcndum 
dcbitiun ,  iuot  piTioocsqiiKiicccfland  icquoMur 
e&natua  ip(a  aiatrimonii.ilaiiocft ,  tnmqnia?la* 
culum  coniugalc  iuapt&oacunco  tcndit,  rtprolcs 
gcncrctur ,  ipcciciquc  confcructur ,  quod  obtioeki 
ncquit  abfqueture  peteiidi,&  obligattone  reddeo- 
di.  Tumqaiamatrimonium  transfert  dominiutn 
luutuum  corpontm  cooiugum,  cx  dommio  autem 
cooiurgit  ius  vtcndi  re  fua ,  &  obliguio  ip(am  fed> 
deadtUoaiiaopeaenti.  Tumquiaidmobatattt 
ieauidario  matnmoai j  fincjc^  eoia  nt  nooBc» 
pifccntixrcmcdiutu  ,  incfGcaxSc  minus  fufEcicot 
clTcc  abfijMc  lucc  pcceodi,  &  obi  jgtttooe  rrddnidl^ 
n  hdwt  coaanMiia  DoAoinmMteaiifc 

4.  Quinon  poteft  petcre  debitum  coniugale 
ob  prohibitioncm,ii  probibiQo  oriatur  es  votocfl- 
ftiutis  vd  aiiiniMtis  cx  inccftu ,  potcftali^Modoft 
offcrtc  vxon  ad  vium  coniugalcm  co  ftne ,  vt  non 
icddat  ei  oncrofum  outrimooium ,  oon  tamco  io 
gratiam  iiii,  ncmpevtfiioappetitui  moton  gcttt. 
Katio  eft .  qu  la  hoc|NKeiidi  gcaus  cft  quodammo^      '  . 
do  rcddcrc  ,cum  in  Ibliui  rxoris  gratiain  Ih ,  qus 
vcrccundiaiolet  abckadione  dcbitiidopcans  atoe> 
ri.  luD.  ThooMsw^,  diii  jt,  fmjL  um.x  B.tImm. 
qimfiiuic.  a.  4^4.  Sylucfteritrit.  JitfranaMM?»  Syluete 
q.^.tkB.  4.  &  aiij.  Sipctas.quoticsidltccat?  Qui- 
damputancidlicite  tictiquater  vel  aliqjuotict  in 
Memet  Sti  mdiut  alij  doccat  id  ccnwBcndnm 
arbitrio  prudcntis,  quoties  (cilicct  inarito  viiuoi 
iiicrit  beocftum  :  quia  cum  quxdam  fbemios 
aKisinveneicmpiopcnfiocm  fint,  atqoe  ita  fi«- 
qucntius  concubitum  appetant  vih :  ab  aliis  r«ptua 
qu^  quatcr ,  ab  altu  vcr6  canus  in  mcoie  eA> 
gcrelicebit:  vode  ad  hoc  Khrrandafn»  «tinJcndl 
cft  condttio  natiua  vxoris ,  ac  ciiis  m  vencrem  [Mro 
peoGo,  vt  beoc  docet  Vidotia  ia  Summ.  dt  umtnm» 
■iima93.Quando  autem  vxoripctiDo  dcbiti  inter- 
di^  cft«ob  caftitatis  vooimiaflininBwii,vdcagMi» 
tioncm  cum  vifo ,  rcgulariter  non  eft  idemiudi*  ' 
cium  ,  quia  ccirat  <)moinu  ratio  propoiiu  ,  noa 
cnim  viro  todccvos  «ft ,  occ  iprum  pudcc  dciucuia 
exigcrc,  &  (kjKwiediditBr  ipfioncrofiannattt»» 
monium  ,  il  iciiipc-r  dum  appctit ,  cogatur  pctere: 
quarc  li  ipTi  000  pctcon  mulier  fc  offerat,  ccoicbi» 
tur  pctitio,  acptoinde  catione  impedimeBtifibi  in> 
tcidida.  Si  umeo  oiaritus  talis  clTct ,  vt  mote fa> 
minx  oon  audcat  pctcrc ,  tuoc  tdcm  dicendum  cft 
defflemiQa,.qttoddiftBmcftdevic0.JtaNiiBaiini  KaBaaBK« 

f .  Si  ambo  coniugcs  promiiiilent  Deo,  (e  minU 
mc  dcbttum  pctituros ,  poHeot  tamcn  aoibo  copu- 
bri ,  quaodo  quilibet  ^j^oicegetaltum  ifldigere,«c 
propterpenciuumincsmincMin.  Kflfioeft,  ^aut 
tuocncutcrvcrcpccit,  acproindc  ncutcr  pcccat 
aducr/iis  vocumj  &  cii  alta  panc  cft  uuodaatmodo 
teddidoscfaaneuiergiatufibifiiindeBai,  fid 
annucndi  voluntati  altcriuscooiogili  cui  rcddere 
ccncfur  ^  ac(.cdat.  idcm  dtcendumqiuodovccrqus 
ooniux  nouicaltcium  afic«2arc  copulam  &  pcticu* 
riun/i  polict :  quia  cft  quodduimudo  rcdditio,&  in 
gratiam  oJuriu^.  Ita  Aagci|lsj!«ri.  iv4rr<«>.  iw-  Aogclu*. 
ftdtm.  ^.*Hm.f,^^mmXuail,mm.  M.  l^ataouci  Naujrru» 
Sknik,dikiMii^»!in(gdf,  uim.  ^  &alij.  Cauco-  ^«"Sc. 
BWlcacft,- ocintcmpcramw  dcciptat,  6tin 
•«ft  flhftin0ubm«^|V>ua  (k  icciui 

prokcdct; 


V. '  . 


Digitized  by  Google 


Dcbittinl  Coniugalc  1» 


prdcedet:  (i  tdteM  cotitages  fion  marao  confcnftl  lih.u.d$mMtrimiUf.  tS.  (Mr  j^i  ^tfutefentchtiii 
cifticatcmvoucnnc.altcrqucfignapctitionisuftcn-  cftlit»  probibilis.  Verius  tamcn  eft  ,  J^lum  dle 
(la(,rcusftit  cu!p«  bicquii  caeftpmfio  iiiterprc-  conHliU.n  quibufuis  diebuslcopula  coniugaliab- 
titiua  Sc  ucita ;  alicr  vcrd  annuc^B  Tacabit  culpa j  ilincre,ac  proihdc  omnt  culpa  vacare  tuhc  cxigcre. 
ver^enimredditjadquodtenctur.   •  ^  ^|<atiorft;tuiMqui3prxcepcuhidccolcndi$  Fcftis 

6.  Licet  tomugi  ita  impcdito  cxigerc  dcKTturrt  -«f^rohibct  Iblas  optratiohcf  cxccrnas  fcruiles,  qiuiii 
,ab  aitcro,  ^i  in  jplo  pcnculum  incymincnti»  icn-    non  cft  dcfc.iUa»pcterc;?c  finis  pr,«cepci,  ncmpc,vt 
tirctx^uia  boc  cft  quodammodo  rcddarc:  tum  quia  '  ]iberiu$  vacetur  L>co,noo  cadit  lub  prxccptot'1  um 
"  quu,  indicbusiciuhi)  ncmotcncturadaium  c^ 


iinpcdimcmu.li  voti ,  affinitatw ,  vel  cognaaonis 
noaoblig^tad  non  pctcndumcuin  difpcndio  ru> 
ox  altcnus  coniugis.  Imo  tciKri  coniugcm  lic  inv 
pcditum  {letcrc  ,  merit&  doceric  Henrtqticz  lS,iU 
di  mdtTim.  uf,  i^.  num.  ^.Pctrusidc  $oio/iA.i4-^ 
marim.  dd  fintm,  Ratio  cft,quia  ^Kumque  proxi^ 
aMi»tcn<;(ur  lcgc  Ulrem  duritatis  opcm  lcrrc  pro- 
ximo  ,  pinculoruiiue  (piricualtscxpotito ,  fi  com- 
inodc  potviV.ncdum  iplimct  coniugcs^  quitamar- 
^^oamoris  Sc  amj^itiat  vuKulo-aitni^iiiunt ,  tcnc- 
b'jnti|if#ibi  mutti^^m  huc  oUh  labuCnire  fAara  pa- 
t.uniur  idtfm  pcnculum.  Notaodittfn  tanhc  eft,<^uod 
vir  iuimpcdicus  nun  poilct  cxigcrc  dcbituin,ii  io* 
^lSm  timcrc^aplum  vxonsjn  incortincntiam ,  eo 
qu6d  lit  ipicdiu  abtuturusj  mii  volvtptatem  vxohs 
pctcndi  coniiccrcr:quutali  copulanon  rubucoitur 
lUi  iocontincntur.Purro  in  hoc  caiu  nulltfm  diicri- 
incn  eit ,  ttiip  virllt  cui  dc^tbm  pctcre  cft  intetd;- 
^um  ,liuc  litilxm  na  :  qiiSmui';  cciKmtc  inconti» 
ncnMt  pericuiu  iatutn  iit  dittauiicu  » vc  «iiCtmn  el^ 

itipia '  ■   "  ■jir-.t^-, 

.    Inconiinenti»  pericu1uin"fbnlaj^ii?ceftuo* 
jiy  qutaHinita^cm  cum  vMore- coiiuaxit ,  caulam 
•  ^idciii  fccum  diHpcnfandriuftam  prxbct ,  aon  tii* 
.  menpctcndt  dcbiiumnondum  obiemadiipcnlju 


nit  macciacKmcin ,  qtum  ad  cam ,  quz  ab  Lcclc(iS 
pr.t  lcripra  cft,qu«  clt  abftincntia  ^  plur.bus  comc»' 
Ihont^us  Sf,  eibi'!  vetitis.  Tum  quia  ,  cuipa  non  cft, 
vbi  nuiiius  |*ri-ccpti  ^dcft  prubibiao^  quud  h  c 
coppng.t.  Dcmdc  oimiia  ctft:munia'.5ani^ruui 
PatruminlcrcainDccrcto^adprobaiiduataoilclie  > 
pcccndum  dcbittt.n  dicbus  t"cr.ati$  aui  iciuniorum, ^        ^  ' 
loquuntur  dc  cuntiii^^o:  vnde  vimcanunis  mim» 
mchabcnt  >  qux  in  dccrctu  cutitincntur nifi  ex 
PonctHcis  aut  Cohciiij  Gcncralis  dctretb  dcfumpta 
%ULA  ta  D.fionaucnt.in 4.  iifi,  3 1. 4Tt.  \,q.  x.  Scotus  ^  Sonaa^ 
t4i.difi.il  g«<yf.rotf.iii/«/ut<d  i.Caiecanus,  Kolcl-  Scmus.  ' 
la , /tngclus,  Kodcigncz  cum Sanchczi^  tvwmm.  Caiccoib- 
bb  <).  di^.  (z.nniM.  5.  Quoad  redditiunem  autem  KofcUa. 
muit^^prubabiliur  cft  ( Cii^;ntia  alfcrcns  nullum  cflc  Angtl"»- 
pcccacum  :  quu  circumftantia  ilU  tempori %  nun  tft  ^<>*'t»gu«*» 
t.tit(t  muuv:i»i  ».v[debifiin]  em}j)lma  iolucrcun- 
fcdM,^  .  ■ 

Dcbitum  cxigciK  dic  tjua  EiicblrtftiaiiMrutit»- 
fiturit&eft^ialicruiexiltimant  ablolutccul^amcJte 
4^eimlem.katio  ilic^um  cft,  quta  a^tus  t»eriturius, 
iJk  iiib  jelhali  obligans ,  arcct  quanduque  ab  aliaiis 
raiAifleno^ptcr  indccentiam,vtli  ludcx  homici« 
dam  fufpendat.N  li  crgo  mirum,li  adus  iictcuf  dc- 


t)onc:quiaid  nuiluloHdo  iundamcntoaut  iurc ticc-    biium  cxigcodi,acmcritorius,obftct  proptcr  indc 


le  prooon  putcft:  quia  hoc  iiiauitaci  lugi  Chrifti  no 
aducrlatur,  vt  vdunt  qu.^daov^^ficucncc  vocuRica- 
ftitatis  hnpcdire  matrimormon  contrahcndumabl^ 
que  dilpcnlatiune,  non  ubftancibus  camis  tcntatio- 
nibus,itU  lepugnat.Si  dicas  macrimonium  poft  lap- 
(um  infticucum eirc ,  vt  huic  inconcincntiie  lubuc- 


fcntiaai  lumpciont  liuchar.ftia;  Hanc  lcntcntiam  Afcnfl», 
tuciitur  pknquc  Thco.ugi.Axnlis, Abulcqlis,  So- 
tus,Caiccanus,Vidoria ;  l-^ccrusdc  Lxdeliua,  S<t  Sc  c^jjnu* 


alii.  ' 


P.aeLcaci*. 


NoiinulUccnt«at  nuIldOi  eflc!  culpitnr^uia  ada< 
illc  cuijrlicitus  ex  ie  ltt,iion  iinpcilic,nccii  incoik» 
niacur.  Relp.  quodcafcCQcdicinadcftituitquoad    teriit  dcordinatio  ahqua  vcnia.ts,btiscft  ad  impe- * 
faculcatan  petcndi,qui  caftitacem  vouit,iicctmatri-    d.ciidum.  Ita  Couarruuias  it  mim:  fifntufus ,  dt  i)f-  Coaactun. 
aionioligatusfic&cadcmquaadeundcme/fcAum    ii)uii.^.)*Mtii»,7.C£tcrum  cunuenii-ndiiiiimtneft 
|>riaatuscft  proptcr  affinitatein  aut  cognationcm    poftcopuljmcun;ugai4::ii,'iiuc{ietendu  ,  fiucrcd> 

"  dcnducxcrcitain ,  dbthiicrc  cadic  ^cummun.une. 


iniquc contraSam  poft  matrimonium.  .caCouar 
ruutas 4«  <lffm.  a.  ft^ttttf.  7.  a.niim.).  Guticr- 
KxlA.  I.  fN^MWMtMfHK.  mf»  ij.  min«r.  6,Sc 
ahj.         <•  ■  ^  ' 

8.  Controuerfum  eft  inter  Dodorei ,  An  ai^tus 
ooniugalis  polQt  cilc  maius  ratidnc  ctrcumftantix 
tcmports^^idam  enim  dicunt  cflc  peccacum  mor- 
talcdiebus  tenatis,  rogationum,aut  iciunij  d^itum 
cxigere,  &  procc  pucob  Itbidmcm  lacund.afli..  lu 


idqueconlulcndum  clt ,  nifnufta  aliquaciula  up- 
puiitum  liiadeat.  imo  ii  dcbitoin  pccituin  fic  rcclo 
rinCjVt  caula  priBli$,nulila  clt  cu'pa  ad  hvch  ir.ftiam 
ca  dic  acccdcre,  icd  lolum  eft  conliliu.n  ablhncrcj 
iuoqUe  ludtcio  is  coniux  cft  rcl:rK]ucndus ,  vtpro 
rationc  impcdimeon.aut  ipinrualis  alfc43us  ,^ucta  . 
in Tc  lcntcrit,  aut  commumcct,aui  abllincai.  luxta 
fdf.vtr  tnm pnffid  jf.  ifiisfi  4.  Katiocli  ,  quialtccc 


Glolia,Abutcnltt&^ii.  Haecrentemueft-impro»  *  tnc«)piiJac6iug.iii  intcrccdat  iroiuptas  K  corpor** 


Magffter. 
D.Thoto. 
Albertu». 
I>ucaBiius . 


Sociu. 
Hcutiques 


babilis.Alij  voluncculpam  cllc  vcnialcm  dcbiticxa 
&ionem  hts  dicbus.  Ratio  cft ,  tum  quia  dics  tcfti 
1>hnciplditcr  ad  vacandu.u  Deo  owtionique  infti- 
tuo  runt,carnalis  itutem  dclcif^CK^^mentcm  abfur- 
bet,&  ad  iptntuaha  incptam  rcddic.Tu.n  quta  iciu- 
nu pnecipiuncur,  vtcaro  maccrocur,  dc  licut  lilici. 
'Us  vqiiuptatcs  admittens  dcJmciuit,  itailicicks  ab- 
'  ftineac :  crgo  pracccptum  eli  m  iis  abiiincndi  3t  vc- 
hetnemi  dcicaacione ,  qualis  in  adlu  coniugalr  in- 
«ienitur.icaMagiftcrin  4.J(^,<3<(.ivbi  D.  i  hom. 
Albenu$,Durandus,i$c  hxccft  trequcnnorrcnccn- 
tia     (aci^  probabihs.  Atij^vulunc  in  przcipuis  lo- 
icmniatibus,  culpam  cilcvcnalem  exigcre  ,  quta 
.  «duiconiugalisbabec  nonnihil  indecenciat  &  ui" 
-  «ptttudis  ad  oratiuiiem ,  cut  illts  dicbus  vacandutn 
~  eft:in  caetctis  autcm  t'cftis,publtcis  liippltcattonibus 
Sc  teiuniis,dicunt  rolumcftc  coniilium  ab<hiiere.lia 
.  Sonuw  4.i-)t.fM^.  vnic  «rr. ).  MiKi.  s.iienriqucz 
'  ^      M*l[4t  Ikrtt.  Um.U, 


iis  iminuiiditia ,  ciiin  h.i;i:  accidant  ub  bonum  pro- 
|ii,quud  cft  rcctus  tinis& vohcus  ^  Dcu,ratiunnilt 
indecentia;  prznondcrat ,  tcl  ccrtd  iUamadxquai, 
compcnlatquc  bunum  ac  honcftas  prulis.  lu  D.  0Thn'*. 
1  bumas  j.  pd>te  ^twS.So  4tt.'y.iid  i.  D.lionau.w  U.Bona»* 
itfi.  It.  4trt.  2.  (futii, ).  td fin.  .Su.src7  )  f.  «i^  ^3.  ^uatc** 
fcd'.  1.  «ijin.  Idcm  diccifclu.n  vbi  tinis  concubitus 
nonclli:cproks,  nccvoluptas,  lcdincuntiiKnf.x 
pcricuIuDi  euitarc  ,  ob  camdcm  r.itiuncm.  1  >cb;' -         '  , 
tum  tamcncxigcn^cxnimiacarnisconctipircentia  0 
6c  voiuptat:s  capicndx  gracia  ,  rv-gulanicr  cutpam 
vcnuicm  idmitritacxcdctispoft  cam  (.apulainad 
Hucbariftiam.  Quiaontur  magnadiftrartiu,  ntcn- V  '  . 

tiiquc  bcbciudo ,  dcticicnti  buno  pr.Kpcmder.in*  ; 
teauc  compcnlantc.Sicicnent  D.  Thumas.iiuni.  ^  „r 
ucntura,  AnconinuSiSc ali|  quusrctcrt  i5clcqui-  y  g,„ja 
ror  Saoches  i$  mdtnmtn.  I'4rt  f.  d^^m- sinthn 

mii,'  D.  AatoBt"- 

S      .    ik>.  DcbittKB 


Debitum  ConiugaIe;IL"*  * 


lO.DcbinJm  petf re  aut retldcrc  in  loco  publico,    vcniaii  quo.-ul  fiium,  nifi  adfit  iufta  caula,  ob  qmm_ 

'iturdctcoui^&ho-  cxai/cturapctcndotalimodo:nauipc:!t.f4iu{c^j 


cixcui^ftantui^^  Ita  Armiila  vtthJ>ti>t(ittu, «.  6. 

m^ii^, 4M.10.  ^ft^.  3.  Coatrarjuta  ^^^^^ 


irulpa  mortaJis  ei\  :  cjuia  aducrfo^tur 
ndtati  hudijb«,c{lentqucriccocuoieiinaxiiiia||i& 

occaiioarpicicnt|bus..Atqucadconatutaabhor-  B6nacituif< 

rct  pubiicuiii  bunc concubituiu.vt  nulla  necclfit.v-  ^tanicn  nicm^occnt  alij  :^.«.]Uia  pcccatmj^.vcnialc  , 
.-tc-cxcdari  valcat.  .loiotawlus  iiMer<:oniugcs  aiias^w'pctcmjs  lie  dl^lUiii  iaSioc  cafu  narvJiurcxipfooi'. 
liciti  rcdtluntur  lUtciti ,  quindo  atlit  alpldkntibus    fcctu  pctcnris ,  &  vchcincnti  appcutu  l^luptatj.v.4t^ 

habctijiur:  puiaad  vcncrcm  excirant  alpiciciucs.  cui  appctitui^  affcdui  non^feopciaqijyiltcrwoiu» 


Armirita. 


Bman-Sd. 


Qjiii^au^m  cutpae  pcnfanda  ciit  cx  taduur» 
<jualitatc&  aftantium  hogihtatc ,  fi  cniiaialcs  rfi 
fehttadus,  vc  valdc  alYantcs  uiduccroBWWVcnc- 
rcra,attentaeorMn ftagilitatc ,  cntt  culpa  lcthalts,  ■ 
quia  coram  aliis  cfiiccrc  id ,  qyod  iuapfc  nattira  ad 
fxiortale  in<l(tt,tnort*c  pcccatum  e(K  1  xttx  com» 
DMnilemetitiallfunuclS^prrKrrM^fMin.io.  ^  „^ 

^  .  V  2.  QuSido  ambo  coniugcsifuiMf  amcntl^ ,  funt 

"  Vidc  AduItcriumffBmtp.  PnuiIcj^.umwini^S.  ^fcparandi,  ncc^^nilitcrcomungaflEltur ,  ^  pcccant 
ftrf.Qmniam. 


rcddcns ,  lcd  cxcrc(^  aOluin  lic|^UA^al^gillus,^.; 
ordinatum  ad  gcncratioocuidhuo  «ilm  3c  iUc  mo- 
dus  podctcxcrccri  finc  eo  appctuu  i  affcdu.Tvm  T^» 
quia  icmpcr  adcft  lulb  cauia,  cxculw^dd^nc» 
quabs  i;;^ttiia.e{t,nc  jlifpiiccat  pcictiti,&  Acoriaiuur 
litcs&dilcordiae.,haSancbcz  itmatr.  Ub.  9.  iij^.  Sa-\cliett 
trf.».8.P«iptius<ftfiufrJj4.iQ  r,ii.n.4.&aj^.  .  Ponciu». 


»5  E  B  l 


*     S  V  M  U  A  R  l  y  M. 


■   Vtthisifi  c»r.iui^em  teitriridicrt  tlehitum  dUvl  ft^ 

.-.  \UntiiHmptuMif  rcnuh  iitttddfitum,  -** 
1    Qu4nd«  dmhoionitigttfunt  dmtmts/utit  ftfttrsnit, 
tit  idrntlner  igmungMW. 

3  CfSdm  t  f€iHtti«,ltiitut  tfi  ittttulritut  vU  v;i*r  *nmi 

tjl,&  vir  wtntts  ittnfts.  -S 

4  Oh  bonnm  cctttiiimt  ttntntstr  (tnhigtt alnfHdinU  ct- 

ftdajttttutmcumvat  isfiTimtnt.    .  '  .  '. 
j    Ctninx  fdtius  rtddirn  dtltttuPi  Itprefe  <^»i?i»fcfW- 
tMt  opot  mtrkertum  txtittt fi  cx  dmtre  tnatrsmt  ■ 
„  ii^idt$iut,.  .  ,  .  •  ; 
'  If^  Dthttum  teddtrtttntiurfenlttxff^UttftriculoiKfl- 
iluinis  Itprt  vtl merU  Gjliui;  quumuii ft  ftritu- 
'*    lum  tnfditittti  n  pTelt  ndfcisurn.    .    C  |> 
.^'J.  -Ati  tiniux  f0gHi  ttnt«(urtum  Itfnfi.tthAitmf, 
.'^    Rcfcrtuc  iriplcx  %tentia^.' 
t    jQuMMtl»  Tttrqut  .toniux  cegkMti«nis  vtl  *ffinit*tis 
mftdiUttntt  miudMur  ,  vttrqut frudtur  iurtdt' 
htum  ftttndt.  Ei  quti  dtttndum  dt  rtHimfit, 
Qut  mdsrtmeaie  imso  tntt  ititui  cenfummditontta^ 
\}      tffimidscm  tuM  fut  ioai^t  centnxtt ,  iii.v/4  vt- 
ntrtm  fmitMtidm,tit»iikttitr  Rthiuntmtngttdt, 
fii  fttiR  mttriiHtnsHm  cenfumnurt  rtddtujltt^- 
\..;    .  hiium. 
10  ^tmuii  cenitix  ttti  (tfiiltiit  tlltriMt  (infsiai  dtlm- 
qutttcumtffictmithaiiwtrim.tdbutfouflah 
te  dibiium  txtgtrt ,   &  ttnttur  uUtr  fibi  ttd. 
dttt. 

.  II  Afiri&uivni  Rtligiinu  mertdlittr  ftccMi  mdtrim^ri' 
j»4  vict  (injummdm ,  fint  dtitium  ptseudi ,  fiut 
riidendo,  Stmtl  ttmtn  (onfummdso  mdtrtmensa 
feitfidtHtum fttirt  &  rtddtrt :  lutt  di fuitUe  cta- 
tigt,  t  tUidtUT  RtligieKim  irgrtdi,- 

IX  Prebdlittius  tfi  hditntem  viium  nin  intundimuirh 
mtnt;,ti  tniss.pefft  dtl/itum  petert  &  rtdiere  :  nfi 

'■  *     iiMveutniveluirii  ftdd  emmmeium  cdfitttttm 
ibUgdrt. 

i  3  AfirtUui  vtie  r4/7(.Mtw ,  iuxt*  prehdbiUirtm  ftu- 
ttntidm  ,asn  umiur  Rtli^iintm  tngreii  vt  VitMm 
fttuit ,  fid  ftltfi  mdtrtmenium  cenfummdTt  dibi- 
. .  rnn;  riddendi :  mede  srdnfdSnm  fit  btmtfire  fifi 
imtum  WAtttm.  teDuu  hditdt  mBam  Cduftm 
fttftmdtuittif. 

tt/~\  Vidam  putant  coniugcm  non  tcncri  rcd- 
4         dcrc  dccitum  a]tcn  pcccnti  cuiu  pcccato 


moruhtcr,  qui  cos  ad^opuia?»  uicitarcnc.lta  com 
niunitcr  Puvftorc^.lia^io  c{t,qui4tKnctii  cit^ouxii 
f  amcniesfion  pcccem  dcicda  iilxr^atis.jac  qui  cos 
'  copularct,concurrcrct  ad  cuidcuS  pcriculum  nnala; 

cducationisproiis,&  ad,iiiius  daojnuailcufn  carc» 
'  r^f^lMreiiubus^ui  cam  cducare  poilirn^N:  tofinic. 

n:ergograuirerpcccarcm:Hii\c  colhgiiur  pccca- 
<  rcmonalitcr  cos^^i duos  aaicntcsnoo coniu^^tos,, 
adcopulam  incit»rent,'<iquia  grauius  cilctpitlis, 
damntim  ,  qu^  li  mcotis  compotes  cllcnt.  Quarc 
itii,quibus  aincntium  cuftodia  dcnundata  cit 
nentur  niti  nc  congrcdiantur;ricut  uncfwur  curarc, 
vt  abftiiicaacabaliii  malis  &  damnuiDfcrcndis. 
^     Sccusdicctidumjgtiaodo  vtcrqucconiuxcbrit^ 
■  cflTctt^tam  inccr  illos  concubitui  iicccctiRatio  dlA 
pantatiscitmanitcita  :  ciaiu  111  amciuibus  idiiba. 
Lcet  prop^ter  dammuD  proiis  cducand«,quod  daia- , 
nam  ccfbt  in  cbriiSihi  cnim  brcui  ad  ic  rcdcunt,  Sc 
idcu  prolet>  non  dcltfimnir  paccntibus,  qui  de  cius 
curent  cdubatiDne.  nftaadicz  it  iHimm..  lA,  9. 
ii^.il.nMiay&i2. 

}.^Qijamuisrcgulariter  illicitus  {itconcubitus, 
vbi^xoraittens  dt.&  vtr  mentistofD^os,  quapc- 
'  riculum-rulxft ,  tortc  vtmulicr  inianiae  turorc  coi- 
,jrcpta  ,  fcrtum  in  vtcro  hcccr  :  ccllantc  taiuco  lali 
pcnculo  liuc  quia  lu  itcrilis  eft  ,  vt  nulla  fitbiic 
ipca.  concipicndi  liiac  quut  mitis  admpdum  ^ft, 
ncc  furioia,l]citas  elt  cungicilus;  quonura  exjp 
i!citusc1t>raijoneaurem  ioiiiiispcciculi  cfdUcbatur  ..'^ 
illicitus ,  quod  in  boic  eiKotu  ceiiat.i  Jin^  $anclicz  Saacfacs. 

tit.UUU$.8'    #  -J^:  , 

4.Quando  bonum  d^mmunc  totius  vniucxfi,ii« 
uc  rcgni,  tiuc  communitatis  ad  iiii  ccmicnuiioneni 
copula  coniugum  indigct,  tnnc,  poitpuiitopriuato 
norabflis  damni  aut  viL^e  laduic  dilcrmiirc,tenen* 
tur.coniugcsad  cam.  Dc  bono  vtuuerli  excmpluoi 
cft,ii  caliu  acadcrct,quo  ipecics  hua-iana  dcficeret,    "   « ■'  ' 
nificoniugcsmatrimonio  vtcrcntur.  Dcbonoro-'.^ 
gni,(i  ad  pacem  regnique  tranquillitatcmdci>dcia>  ^ 
rctur  proles  habcnda  cx  Kegc,cuius  iaiuti  aocabiii- 
ter  copula  obcflct.  Ratio  ellc  poteft ,  quia  bonuib 
'tniucrfidepriuatopraepondcrat.ltal^ctrusa Lcdd^  P  deLedeC 
ma  dt  mdVim.q.6^.irt,  ( .  i»h.i..  ttnci.  4.  apud  San-  Sancbcx. 
chez  irnr^rnm.iift  9  li^i^.MiMn.ii.  ^ 

Quamuiscoaiux  lanus  non  tcncatur  lcproib 
debicii  rcddcre  cum  pehculo  notabilis  iniedionis:  -  . 
at  ii  06  curans  d  e  propria  infe<^nc  cx  comagiooe 
lcpr^  aut  rnorbi  Gallici ,  vtatur  matrunonioiijohabi- 
terquc  cum  illo,opus  mcritorium  cxcrect,!!  cx  aroo» 
rcmatrimonij  id  d!iciat.  Quia  in  morbis  diuturnii 
&  quali  habitualibus,  nec  ad  mortem  tcndcotil>i4s, 
pricpondcrat  coniugalis  amor  ,  &  viucio  pericuU 
incontinctie  in  vtroquc,  aut  (altcin  altcto  coniuee 
ferc  scpcrcontingcns,  iili  infc&ionis  pcricalo.  Nec 
rcf<:rt  pctcntccu  noubilipiopri«raiutisdi^>cndi<H 
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Debitum  CoiiiUgale  IL 


pfcccare  itiiirtalitef ,&  {imititet ci  redderitcm.  IUud  dcfraudandi  cOniugcm,  vtcfqne  \h  \d  im|>cdimcfii 

cnitn  in  cnorbts  commQnibus  non  ita  diuturnis ,  ad  tum  cognationis,autatfinita:is,culp.i  taincn  vtriut^ 

flKutemquc  tendcntibus  accipienduai  cft.  Potefl  que^taciilen^  newer  tenetur  nec  licitc  potcft  aliol 

aiiD  muniusamof  vittque  «oiiiagalis  coti(eruin«  seddeafe  2  qiiiiqdando  vterquc  coniux  dc  valoie 

m«[ai pericuium  fllud  oaucri ,  dihta  copula  breof  tmtriineiiif  dutHUS  cft,  ncutcr  poteil  rcddcre  altcri 

tcmporc  ,  dontc  falus  priftina  coniiigi  rcttituatur:  prtcnti,  co  quod  m.^ncntc  dubio  ncuter  ius pcrcn^ 

yel  ii  tempiu  oppuctunum  copulz  ncc  noccns  ex<  di  iubct.  At  in  boc  cucntu  vtetque  cooitix  lUS  pp^ 

pedwui.ltfcCewtitws a.«»fii^.  154. in. i.in/ihf;  fendiamificj  nentercrgopotcntre(Idei«.SMndSil( 

ti^Gnffilsi.fdTt  Ub.2  Si  vtcrquc  con      11  ilitiose  fccit ,  aninioaltcidfc, 

6.  Coniux,  (iibUto pcriculo infcdionislepnei  dcbitoconiugalidckaudandit  quamuis vterq0n( 

velnMrbiGallici,teneturredderedcbitum,qttun^  lurepetdKHcadat.&pctendoddinquat»  etwteri 

uis  litpcriculum  infedlionis  in  prolc  na(citura.Ra-  pctcnti  tcnctur  icJdcrc.  Ratiocft-.quiamalitia  & 

uoclt.tujnquianonadcltiulbcaulancgandidcbi-  fraus nondcbent  cis  paitocinari : at valdc  pattoci» 

iBiD.Taoiqaiaproli«inn^m  abeii  niRogeturiniu*  narcntur,  f\  ex  eacooiugcs  imnuinitatem »  ac  ted-' 

ria,quin  pociiH  maxiiDoaificiacur  beneficio.confc-  dcndi  debiti  (ibi  inuiccm  libcrtatcin  .tcquirerenc,vt 

quitur  cnim  vttam  ea  eo  eoncubim ,  ac  mclius  cft  conftat  ex  (4f.fi  vir^  uin*t.^iTU.L  t  quamuis  tcit^* 

lili  lcprofam  cxiftere  i  qoiim  omninu  non  circ.  I ca  cds&  Dodotes  chandi  loquantLir  dc  impedimcn- 


D*Tbaoasii4.dj(l.|a.f«i;|l.raw.Ai.4il4.D3o*   tocognationiSt  meni&excendidcbcntacliaipcdi* 

t.SoolflaA:    inentamafSnititis,tnqoocademeftrMio:ItoHo^  ^dUa£, 

alijapudSanchc/ fif       »4  n.15.  ftienlis,  D,Antonin.Rs»rc!l.i,Sylucfter,JJauatrttlSc  ^**^*"'^ 


naaeaem  fM.m.  1.  fauA.  i.iii  fibttM : 


,.7.  Qtipiumdamlcntcntueft,coniugem(anum  aUjqoosdtat&lMiutucSancbez  dl«MfRm.i^^  ^'f^'!?* 

iikmtetiericttmlepfolbcolidbitaictqaiaextffidaa  rf^.it.  -  Naaaftui/ 

cohabiatione  graue  infe<5lioni$  pcriculum  immi-       Cjctcrum  nonnulli  Doflorcs  pur:int  prubah  Ic  Stadnt, 

pct  iano  coniugt  \  Sc  mult6  minus  in  codem  lc&o  ciTc  hoc  impcdimcntum  06  incurn  proptcr  cogna-  , 

dormiie.  lu  Sylueftcr  vtrh.  Uftg fM/I.     Rofella  tionem ipiritualcm ortam  interconiuges,  eoqa6d 

vnh.  Ltfnfut  iMim.  I.  Tabicnami".  Mdtrimcnium  akcraltcriiK  iut  communcm  filium  baptizarit,  aUt 

|.  fiM0. 6.i.  7.  Ali)  vcru  lcntiunt  non  tcncriin  co-  tcnucnt  in  baptilmo,vcl  conrirmationcjctiamli  iu- 

deailofto  ,  bene  tamcn  in  cadcmdooiallibitaia,  pradida  iiant  extn  ncccllitatcm.imu  malitiosc,  ac 

Dcnique  (iconiux  lcproliis  cohabitet  eomaliis Ic«  in  ftaudcm  matrimonij.  Prob.i(it,  r^uia  talc  impcdi- 

prolis ,  quidatu (uftinent ,  non  teneri  comugem  (a*  mentum  cft  pccna,qux  non  dcbct  induci ,  nili  cx- 

numadcohabitationeni,lccusliicor(iimhabttctin  preflalitin  iure ;  confbtautem  illudiinpediineiWi .  ' 

doiiK>pf«$naidG||ecumpcobabilioElim  tumiafaDCcaliinuihbicllc  cxpreiTumiiiiaiezqaac 

attcndetMwncflnAim  crcotebitatione  tmmrneat  niam  Mp.  fi  yir,  dt  ugfut .  ffkttutU ,  cui  infrititur  op-' 

probabilc  in,  i.iMs  iiikiftionis  periciilu,  ncc  nc  ,  &  polita  fcntcntia.potius  taucthuic  opin:ani,cimidifc 

lUo  imauacon  ood  tencn  fanum  cohabitaic ,  iecua  ctxfimtx  ignwsmu ,  fim  tx  mitmd  ii  futrmt ,  mm(^ 

verit  ceaen.  Ratio  eft,  quiaparcoatmdamnatriA  fimiAimiem(ifgrMiitm^^iM*MM 

monijobligantlcconiugcs  addcbitumrcddcndum  fubtrahtrt,C[ax  vcrba  non  polTunt  cxplicari  jquol' 

6e  cobabuandum.i  qua  obligationc  cximitpcricu*  ibi  (bliim  ftatuatur  contugem  nocentcm  nonde-  . 

lom  ^ranisconftagionisex  morbo  alterius  coniugis!  bere  negare  debitum  innocenti,aIijbpciuatum  iure 

ergo  vbi  iJ  pcricnlum  non  fubcft  ,  oblii^atio  non  pctcndi  j  (i  cnim  id  intcntlLlfct  Papa,cxprc(Iil7ct,vc' 

c^t.  Quatc  cum  cx  cohabuationc  in  codcm  lc-  (^xprciri  in  (4f  pndl.  dtte tnt{Mg»m(im  ttgtu- 

ftoJemper  ieqaacorid  pcciculum»  namqaamad  M.agendecoaiugeinceftuolbcamcon&uigaiiietf 

id  teneturconittzfinos.  ItaNauatms  iMaM*.  «^.  alteriascotttugitnrndec&niK>aeitpre(Iisrit|li0iaiEl 

s6.aK«.i;.S4  vcr^.  DiiN(«n»CMiir24l>N«ia.if.SyIue<<  eft  ipfum  id  millatends  intendidejcrgo  non  m  e»>' 

9gtf9tTh.DAttttm,qtufi.i .  tenclendum  hoc impcdimcntum  ad  cafum  non ex« 

S.  Qwuido  vtecque  amiux  a0inis  eftcdus  cft  pfellum^6m  poeiMB  rcftnngi  dcbeant.Du2um  eft^' 

pei^  copoiam  com  alterias  con(anguineis  fflotuamy  iMt  t^  mi^wi ,  qtfia  dotus  Sc  fraui  ooir  po^nc 

vclh  vtcrquc  cognationcm  Ipiritualcm  contraxit,  induccrc  iinpctlimcntum  [vcnJcns  ,"1  lurc  politiuo.fi 

quidam  ocieoc  vtnquc  liceredebitum  pctcre,fai^  rcacra in  iurc  non  cxtcc.  Vidc  Dianam^^rf.  <f.  ird-^  Djady.' 

fiiaeiDdecompeiiAcioiie,  (knt  qoBMo  vierqae  Off.  f<  r^.  z^.  vbiprofaacopinioMcitat  Zani»' ZanlinRijr 

coniux  cftadultcr  ,iuxta(4p.  ptmlt.&fin.  di,idult.  branum  .lacobum  ,  Granado.rrxpofiium  }.f*rtt  C.TiniA^». 

Hanc  tamco  compcniationcm  lurc  optioao  impro-  quifi.  67.  srt,  6.  diA.  a.  ■eni.  7.  Quibus  addo  Gaf.  rra-pofiw. 

faenc alii. Raiioeft«quia  vbi  de vdlitue ddiaqaeis»  p4r.  Kamdinar  4e  HMtriaMal  iBjfafMiM»  10;  di^  Gs^Hm». 

numagitur,  paria  dclii.1a  mutua  compcnfationc  fitult.S. 

abolcntur,  vt  in  aduitcnocontuigitifccus  vbi  non  luxta  qttofdam,  coniux,  qui  matrimookf 

dc  coruin  lauorc  agitur ,  vt  GoanDg|it  io  pMfeoti.  tnito  ante  illiatoaiifiiaaEunioiiem,  aifinicaccm  cunl 

Quare  dicendum  eft  vcriqae  coniugt  cogbationis  (uo  coniuge  conttafxit,  peccat  mort:diter  dum  pri«r 

atiinitatifve  impedimento  innodato ,  interdici  de-  ma vice  reddit :  arquC ita  nift  difpcnfationcm  lUitia? 

faicipetitioiiem.  Ergo  li  vterque  coniux  idcm  urt'  imp:Juncnii  impetrcc,  tt  nctur  KtI;gionan  ingreJ 


pedimeotamhabcatAtetquc  prioabimr ,  ncc  ddi* 
^  .       Aum  alceciuscooiiiffisalterum  ^deinbit.  tta  GloC- 

Nauami*;     Uinc4f.»*ftio.1ii(tjCi.vtrb.tuHfrdudtHtur.  Nauar- 
Kodrigiaex.  ms  in  tMn.(Mf,  i6JNMa^i4JR.odngucz  um.  i  .SumJd- 
4HfMf.zji2.niMmihmi6ltBih/l.  1  t.di  mmrm.i. 

■  St(Vfiiiiimdtb4(  (tpUtim.StiVy).  Idcmdiccndum 


di.  vccuitct  d«b  ia  rcdditioocm.  Ratio  iUorHnf 
eft,  quiataKsaceedfas  adeooiugeeA'  efl^ineeftds^ 

cum  iit  ad  ,tf5ncm  ,  atquc  itali  ticri  porcftcflnc. 
cellario  vuandus,  cum  crgo  pollic  vuari  hoc  con^ 
ioge  Rdigionem  profteeiNa,  irifi' dil^n(ation«izr 
impctTct,.adid  tencbitur.  Ita.SyliicllcrpCTfr.  M*-  5^.juf(^ 
cft,ii  altcc  fbius  id cognatioms  aut  alfinit3tis|ippc«    trm.  t.  tpm^.  ij.  diS.  7.  Viuaklus  m  nttdtUb.  St-  viuaUiiar 
iiiaieaiuflBineatierit»  autinteruenienticulpaauo'  tmantnt.x.fMrt.iim/ttnm.num.  zt.vbtdtaffinii^^- 
rius,  quiconrcnfum  praEllititj  priorenimrationc    tt.  Hxc  fentcntia  nurf  eft  improbabilis.  Vcriint  ■ 
iropcduDcuti  iuo  tidto  contracti ,  poiUrior  autcm    commuoitcr  Ncotcnci  mcrit6  aflcrunt ,  non  tcncw 
mieiiecBipgconftitfcWtCwebit  iurc petandL         fiRel^|ioiiem  insredi,  led  pa(2e  matrimoniumr 
Quoad  redditionem  autem  in  hoccuentu  diccn-   coofiimmarelpedaeado  ,-qaiiaf|ierta]emaffinitatea* 
duDc^rinai^qMod(inoncxiinlicia,atqueaBimo   non priuaoir ooiox  iaoocciit pio1iiie,vc habccur icr 
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Ancctu», 

Lt.!:r;n. 

&aocnn. 


SylHcfitt. 


Sotus. 


Of.  Di/Irr(wiMl,  &  t£f.  fomk.  itu  qKlupwi. 
tenftn^tiin,  Hrgo  tCDetnr  hic  iUilcddcrcj  ncc  tcxtus 
obligjn:  hunc  ictuii  ad  RdigioDis  tngrciluoi.  lu 
Aiigclus,  PetnisdeLedelinalcjnnSanchczbMif'' 

UiadiJ^.:') 

lo,  QuMnuK  conigz  voci  caftiutis  altccius 
coniciiis  deiioquat  cum  ipib  contrabeas  naatrtiBol, 

r.ium  ,  .iilhuc  pvvcti  ab  co  ilcbitum  cxigcrc ,  &  tc« 
nctur  altcr  libi  rc J Jcrc.  Ratio  cll ,  quia  vcruni 
nis  ac  doininium  acquiliuit  in  ahcttus  corpus  per 
(acrilcguro  iilud  mat!  iir.or,;uin ,  itcc  ij>lc  vouit, 
alteriulvc  vc.o  conknlit.  Coiuux  tamcii  voio  ci- 
ftitatisadrit^us,  pcccat  mottaitter  y  quotiefcuin- 
qucdLbitu.u  pwtit:quiavoaim  calHiacis  iodudit 
otligatioiicm  j  ixccpti  ncgatiui ,  pcr  iHud  enini 
vd^nt  aftringiturail  abltmcniiuai  .^^  omniadu 
Vepereoi  ci|^  uUigat  icjnpcr^ic  prorcmperiac 
proindelicet  mito  tam  matrimoniotenetor  vouens 
debiiuin  rcclJcrc  lationc  vinculi  torti  jris ,  at  non 
poceric  pctcrc,cum  id  Lbcruiu  iibi  lit,  ncc  ad  id  lcx 
matrtmoaif  cdnftringit.  Tum  quia  matrimoniiiin 
noiiabfuluit  a  pixcoJcnf.^  vori  ulV.ig.-itionc  , 
quatcnus  inatnmonium  cogit  contiaucnirc,  vt  ha» 
'faet  textus  tap.  Qu4iU9,it  iurtm.  vIn  dieitur  iura» 
mcntuni  ubfcruauJum  cllc.in  quantum  porcft  ,  ius 
autcm  m.irninonij  loiuui  iiiTpcJ.t  ad  rcdilcndum. 
Ita  D.l  bomas  ^J^t,fiud.t'dri.i.qimtiuni.z.«i 
4.  &  ibi  D.Iionaucnt.  *rU(.  i.  fiM/I.i.  Syiucft.  vtib. 
THbttum.,(^U4jl,  9.  Nauarrusinm4aucrif.l6.aMW.30.  & 
'alij  communiter. 

XI.  Mortalitcr  peccac  aftridus  voto  Rcligio- 
nis  macrimoniom  prima  vice  conitinimans ,  liue 
pctcndo,  liuc  rcddcndo  dcbicum  :  ijuia  potcftad- 
jitic  fuum  votuoi  impierc  Rdigioocm  ingiedicosi 
&conftmmanscon(titofcleineoftattt>  vcirople- 
lenequcac.  V:k'.c  duo  pcccata  mortalia  commit» 
ttt,  ftmh  duin  luatrimoniiui  iniit ,  aoimo  ipium 
confimuiMUidi^AaMA  dnai  ilhid  conitimisattiti' 
Scmd  tamcn  coniummato  matrimonio  potcft  ta- 
lis  coniox  debittmi  pctcrc  &  rcddcrc  :  quia ,  qui 
voaicRdi«oneiD>  noo  unctur  ad  caftitatem ,  li* 
Cut  nec  ad  paupertatcm  Sc  obcdicntiam  ,  doncc 
profitcatur :  «Sc  cum  i.im  confuimuato  motrimonio 
ncqucat  votum  Rclieionis  implcrc  ,  ttanieundoad 
ipUm  oihiiccit  qnod  dcbiti  jedditiaoem  acpeti* 
tioiiemimpedtar.  Ita  Nauarrus  t»«M».  ix. 

•HMKr.  80.  Sotu^  fn  4.  difiind.  ]  8.  qiujl.  i.  ttitc.  i. 
Skvab.  DtbiiumitmgMe»  aiiMO-.^»  Sylucfter pir^. 
Mgio  z.  qudjl.  17.  Oc  atijw  Defundo  aiiiem  al« 

tcroconiugc,  tcncturis,  qai  Rdigioncm  vouc» 
.  sat ,  liiaoi  mgredi : quia  cum  lam  impcdimcntum 
ce(&tit ,  potcft  8c  tenetar  is  votum  fuum  im* 

plcrc,  ciim  cius  oblig.itiD  non  cclTiijcrit ,  (cdtan* 
tumtucntiiiipcnfa,  vtbcncootant  Dodoccsci^ 


1 2.  AfErmant  aliqui  habcntcm  votum  non 
incundi  matrimonij ,  tcncri  co  mito  abftmcrc  4 
deb&ipcBliaiie,quu  voucru  ulitcr,  ccnfccmoo»- 
fequcnter  vouere  abftiocotiam  ab  vlu  macrimoai)» 
qui  iiluJ  con/cquitur.  H«c  fentcntia  cft  probatuli^ 
quamruftincnt  Nauarrus  i»  mdH.ttip,  i6.nHmir.io, 
C«ietanus  tm.t.if»ftiU.tr0SM.  ii.  it  tm,  Proba- 
Ulios  tameneftlicete  licToaenti,  petere&ted- 
dcrc.  Ratiocft,  quia  votum  hoc  tantijm  h.ibct  pro 
obic<3ooon  iiucc  tuaiiimonium,  &liobligecab 
tiftin  mairimoaij  abftinentia,non  eft  perle  ^pri* 
mario,  fcd  mcduntc  &  (uppoliraabftincnciaab  ip- 
ibmatrimonioincundo  ,qux  iuic  primariaiSc  im- 
mcdiata  voti  matcn.):  vndc  quando  lam  pcimama. 
tcrianon  cft  poifibilis ,  cjuia  initu  n  cft  matrimo- 
niuai^oa  ooligabitad  rccuudariaai^iicmpc  ad  aij« 


ftincntiam  ab  illius  vfu  ^  limita ,  niii  iu  vourns  vo* 
lucrit  (c  exprefla  intcniionc  obkgarc  ad  omiAmo* 
dam  caftitatem.Ita  Sanchez  itmMtim.Ub.9.it^.94* 
Haw.ii.  cum  diis  ab  illo  ciutis*  qui  aducrtit  ulem 
Duirtuo  ojtcro  coniugc  teocri  ab aliis  nuptiisafad^ 
iwrc:quia  votuutAoncrat  cxcindiim^lcdliiipBB* 
(um  durantc  matrlmonij  impcdimentD.  Uem  di> 
ccndum  dc  co  qui  habctrotuai  fullipicndi  (acros 
Ordincsjii  cnim  nubat,poteft  pctctc  U  xcddeii^dc* 
bhomtob  eandcin  ntiooem. 

13.  l^robabilccft  aftrifium  voto  caftitatis  pcc- 
carc  morcalitcr ,  dum  prima  vice  cooiiimmat  ma< 
ttimoniumfittepetendof  fiiKfiddcododelainiai: 
quia  antc  confiimmationem  potcft  votum  illudc*i 
fticatis  implcrc  ingredtcodo  Reiigioncm,  quam 
potcftatcm  libi  adimtt  confiimmando ,  crgopco» 
cac  Ita  D. Thomas  m^.it/Lii.  qutji.  r .  trtu.  j. 
^Mmu.  i.tii.  &  ibi Scotos ,  Richaidus ,  Palu- 
dai.us  Naunrius  in  mtn  t<^.it.miw  80.  Sylueiier 
tub.  MAtruimmm  y.qiufi.  i,4iS4t.&j.  &alij. 
Probabilius  tanian  eft  minc  nootetMri  Rdigioncm 
in-^rcdi,vt  votum  lcruct  ac  proindc  mmimc  deltn- 
qucrc  matrimoniua)  confiimmaodo,  dcbitum  red« 
dendo.  Biobadir,  quiaqmndoquisobligactirad 
aliquam  rcm  ,  non  tcnetur  adhibcrc  omn;a  niedia 
podibilia  rimpltcitcr ,  (cd  quas  iunt  morahtcr  tdias 
at  mcdium  ingrcdicndi  Rdigioncm  cftdiflioillH 
mum  &  longc  cxccdcns  id,  quod  voucns  promifc- 
rar^rgo  non  tcnctur  ad  iliud.Ncc  cftper  icotdma« 
tumMienundMnGaftitttemi  licacnimiit  opti« 
mum  noncft  tamen  necdTarium.  lu  Sotas.Cordu- 
ba,  Hcnnquez ,  Philiarcus,  £mauucl  Sa  ,  <5c  alii 
quosrcfert  &rcquiturSanchcz  itmdtrtM.Ub^.d.Jp. 
}4.  Hoc  tamen  luniundum  cft  friw).  modo  tranf- 
adum  fit  btmeftre  poft  initum  nwtrimoaitun ,  nam 
intra  bimcftrc  non  potcft  obftridus  voto 
confiimmate»(cutcadccedebiittm»  linoadiimHU 
tea  confiimmHiiC:  aamcoaioges  habeac  iut  ooa 
rcddcndi  dcbitum  in  primo  bimcftn  ctiam  praci* 
Q>  voto  ,  ergu.co  polito  non  tcncbuonir  leddeie* 
fWMwft ,  limitari  poteft  tnod^  ofaftciAus  voto  non 
habcat  iuftam  ciulain  pcipctiu  diuortij,  tunc  cnnn 
non  unctur  rcddcrc ,  quia  ub  caulam  duiorti)  ba- 
bctiasaonredidendii  &iacioi)eTotiienctacaMNi 
rcildcre  :  confcqucntcr  non  iacit  iniuriam  alto> 
ri  coniugi  pctcoti,  dcacgaoUo  dd>i(um ,  vt  d 
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Nauirru*. 

Sjlmelk, 
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CorduW. 
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Videveib.Dabtum 
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.21.  tz.&  13.  Math- 


D  E  C  I  M  iE. 

I    D/Uur  M  Eulefd  frtftptum  de  folucnd»  iuim 
nm. 

X  Frsuftm  iidmmm  ntn  ftttB  tuftrti  ftr 

tnimim^fmti  ittimdm  fuOmatiimi. 
y  ttf*  dt  ftttfittt  thftltu»  fuAMi^aitmm  iiti» 

m4tumtiiiUrifmtififoum,mmiimffiH4 
dKti««  fnfttntdtimi. 

4    IxempU!)  4  decirnit  facla  a  Pdpt  liitm  Jint  c^uf*, 

fMttdt  tfi  ,  dummtdt  li  fitt  fintfrmniutt  fuUui* 

U»manttgnui4dHtttfd4it^ti^ 

y    Dtciftu  furit  folucndt,  iuxta  iu4  ,      **7Tft>  ffhn^ 
quinabuitummiinere  prtutnmnt. 

I.  "pX  ^tur  pr^eccptuni  in  JicclcGa  dc  dccimij, 
.         cum  uuffiuiciui  ^uiuiu  ioco  uucrp r^cepuk 


Dlgiti^oo  by  Google 


Z^tr^loi^dcuruJ^cmmtmJSi  44^-7-<^fRrtftqu.aprxccptumfo^^^^ 

£SSioCnS&Sfdo*iim;v      ante  legmfai-  decmas  Ecclcluft.cum     ,  &  ,dc6  pcr  potcft^cm 

ZSu!;:?r«^  EcderutticampolTur^ta^u.  cx.a» ab cms obhga- 

^TB-ptio.decimis^aaiSuj^^^ 

F ^di  1*.  &  2*  &  Lrmr.  47.  foit  cc.ctiam  linc  caufa.valida eftidomroodo  id  fiat  One 

UmSJTm  p«t dedf^^Tfi^  pr'«.ud.cioiuri,  naturalis  (uftcntat.on.s  congrux 

Sbus  &  mmif.;^  fc  pcrfonal.bus.  Ecclcfuft.corum:  Vod*  ^P^JPPl^^ 

Dcwaucinkic  Graux  datumcil  pocccptum  tcmdccmarum  nonfoMt.ii  Eedefafticts perlooi^ 

IU«Sft^y«i«3rMioiiecbnef^  fedetiam  laici»  valide     licuciufta  mtcrccdcnte 

Sl^rrrun.-^^.^ft  dc^  fuftenu-  caufa.  vr  patcte.  v(u  --^j;^  ^ -^^^  ^^^^^ 

dooitjcftdc  wrc  niural.  &  d.umo  LuangeUco ,  e«  pars  ex  pr.u.leg.o  applJOWt  R«gi .  tum  al.tM  m 

?^«ri«rfc  o                  r«ii  fl«P«^«  »«^-«.  loriia  hoc  tc  nporc ,  hoc  cftanno  i6zo.  in  c,uo  (cx 

Pt?  T"!*;h'c  %  r^H-S.  R«ione«i«n  dcdm.  tru<au'am&  penfionum  Ecclcfuft,c.rum 

iU™  rinJlaS  oartK  qu«voatwdeeB^  |ttlw«pplianwrtnrub<,diom  ImperatorisFerd  - 


CMKtTiid. 


Couat. 


Saaie». 


iTamltis  dccrctis  i  fi.gMjf.i  A«o«  rf< 
iiouill«nccxTrident./(rjr  iy.<-f.  li.dtrtftrm. 

a.  Piwoeptum  decimarum  non  potcft  au^crn 
«r  cttoinetiidiaemqtKMd^Dni»  luftcnut  ion.s. 
Siahoc  modo  decima  fiiat  de  Inre  iwurd^ijquare 
dUbitura  catum  non  potcft  folui  pcr  confuctud- 


tualis  iuris ,  non  cll  tamcn  mcapax  firuauum  deda 
lhtfum,cnii  temporalcs  font.Pomifcx  autcm  cft  iu- 
prcmus  difpcnfitor  horum  fruauum ,  ctgoDOWlt 
illos  appiicarc  cuicumquc  pcrron«capact,fiftain* 
diim  rcdam  &  conucnicntcro  caulam  txpcJirc  lu- 
dicaucnt.  la  Suaie»  «W.  Uf.  ly  apud  que»  SaM 


aeoiiura  catuui  uutn^^»."-  r      ,  . 

SSXo\fc";cc,M.  ^uh,ccftaci„cho.  •''«-"^-•gsjis;-^^ 

SrtiS^D^m«S«  congni«fu«ci»tionU..  ,cr„n,  ,       ,,.oj,,mo,odo  nobi,  frug.lc»  ■ 

^«f^  ,Ti,,lto»»<».''>  &al,j.Co.l-  doaBm.oiotondfcionlm.piiy»»™">.."»?">- 

C£to.M  Wud^&<null4«>  f™au«m,    ,„„,„.,„„u,nquc  nC80..o™mluc,ofo.um.  V.». 

SrTl^SSfe^MdtooioipaMof"-  ,„i,ngolx6,niUxhabcb«,.fuo..gro.nid.d.ei. 
ItTTn?  niflftfS&CS».  f  «1  (al.cnl    mas poircn.,*: ,a  non cra.  n«^c  «,6«. 

.qooMm,  J"*rii'Qu„^IUtio    p»&aaEcdcrus  prxd.orum .  vnde  fuftoM»^ 

,,.s.Ita communitcr  1  hcolog, «^Jrrto^    &£M&derici earum ,  decimarperlowleinoil 

^!TTSS3S2wriooii(imt5e  lurenam-  „d.x.musr.«...rai.  Dmma.n.i.  &  ♦.Moluii.. 

^ V^^s  Kt^o^«S^ooopoflct.  Simpli.  duntDoftores  dedecimUimiixi  author.tatc  .ur>s 

'Si^t^fcStto.^otcft  P^ffcx  lcf m  Canonici .  fed  qui.ind«imj.  ^J^^^ 

^1S^^^^^^^^,^^^^<\^^^^'"  eftpoti»loconimconfoctodo.qoAmi«H««W* 

'iS!ST^SKi«no?pofletlidti  «teftanWrDoaorcs um.,.»un,«m  f  h.^t.tido, 

:S^^^nerS;cnfXj5dd.(j;morcdi.  idc6  hxc  pauca  fupc^JUofi^c^^^ 

''--^-^^^^^ll^  D.El,EGATVS. 

ibeUgata  potejlas. 


Simacx  partc  minucrcmr ,  &  ferc  »  5^««^»°; 

indeceDter ,  vcl  i,nc  coDuemcnti  ornatu  Sc  honoi» 
'fittctA EedefialtopaC»»  vacfccrcnt  clTcnt. 

.uetehmmcfcenarij  o^rar»!  la.coram.  Cc««m 
■  ii&eASummumPont,ficcmpoffc  m  partiaflart 
.««AMfeaUflUosifolutiOnedecimamm,  nonran.^ 

tiim  cedcnSo .uri ««'.'"eddifpcnlk^vel jnp«- 
ccptoiprofolu&l.decimas.  -««"''"^•^J^ 
w  .pforum  fruauom  dcctnarum.  Hoc  conftat  tx 

•ffiiipfoacpi«iPo«»fia»« 
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ito  DelegatuSr  pekgftca  poteRas* 


}  Ttniu  lii  dtltgmm  a^uTm  Prmift  y  ^iumtn 

■  -^uithOrkimtmidtmifu. 
4  Ibfiw  tUltgitm  tiidm  Primif»  ftM  (iAiAgfat 

(um  fMuluutfiibdtUitiidi. 
f  -  Mtgntm  MfferMnr  Piutifi  d  rtim  (Mfm  mm 

fettj)  tfAin  tUjm  fubdfl.giri  ,  ne(  aiDiulum  iu- 
tifitUiitifn  it»itHhtttK  •  ktntnmn  druiilum, 
fRfiNiAmMH/lirrf  f^. 
<  ?tttfimAtltg4tt  *i  liitiM  tupiu  txtifiuoim  txfi- 
TM  mtm  fiutiaau  rt iHtigtStffmfimiimtfit 
jMrgMtMoM  A<csAm/inm  ^Miiri^iMfkrf 

Pirfgrt. 

7    Qn<uid»itU^mfubd^UiAt ,  boi  ptntfMtfidtfHb- 

itUgtttiimrttfMiLgduiu  n in:igr4,  Jiflimm 

ti4iMrtiiiiiltgjmfiif*Tfitifii,&t. 
t    Cmaiw     ptt.-jisttm  itUg4t4m  txfir^n  iffibnt» 

nmtuo  il:l<<[^A' tt  tt  imtf M.l^iauiUmmttm- 

fumm  bj(  itilrin*. 
p  TtttSm  itUg4t4  sd  iif^Miiim  am  fnfiKit 

iiiftw  O"  tndanmiHdtu  non  txptrst  mtrtt 

(MKtdtaiH  n  ll>t{gri..SimillttT&  lU4fll4i4- 

mimtfufMm^immiiuumftimmi^ 

ftntis. 

10  rtttfi4t  itUi*t4  ftttfi  trifliuttr  4Uctii  ftmmiui. 
a  m  tmmifiit  ft^imd»  &  JmUt  «xfitgfumr 

tntm  dtUgiui. 

11  Fttifim  iAi4U  fm  tmtmfiit  ftrfmta  «M  IX' 
.  /init  fiium  M^ii/fmm,  fkmfift  mi' 

li. 

la  raim  ifi  ftuBmm  tmt^m  Ififttfii  i»  Trl» 

iattint  fcll.  24.  cap  6.  dc  rctlirmat.  imft- 
ttn  mm  c^funit  Stdi  r^tmi  &  4liii  Fr4' 
Utk  hthmtibm  iimliiaimm  fufi  tf^M*' 
Um. 

Ij  Ddi/jtmituUxuiuMtUiirMfMd  i*Ug4M»k  t^ta- 

im.p9iHi4rimmi^fi»ttiih*ki$m,mmtfU$, 

siUiitnttiutiir. 
14  Dtlig4tm  ftrm^m  Bbt  fTtfiiifnmtxuimimil- 
.  ha-rm  ftufi  f»m  ita^Qmm  ixmitri  4i 

ffrfmm  in  ttfMfU  fim  iil^itiuitt  mimmjim' 

wum.  t 
t§  fiipuiftfiittffiiuiigii^mtfMmtUMmiikt' 

nk4bmitlu4t, 
M§  iMfMuSMMN  Hutftk,  mUpiA  mmidlt 

ift  in  dtgnu4tttii^imm,m»Cdmiumtf(l^ 

Q4Sbtif4Ui» 

17  JkU^  WmminmifidiiHlmrtaimtm^f^k 

Ptntifiu  itUg4t4,imnibus  thii. 

18  Migttut  4  Summt  Ptuufiti  ftufi ,  lum  ftr  tiiUu- 

>MM  Uti ,  lum  fu  fi^^  mfBiSmi  wumim 
fmttntidm  4  ft  l^ttm. 
Sii4»it  itUgMiu  Pdft  rtl  Pitntifii  fubdtUg4rt  m» 
ffiit, 

iO  .|Mq(«fS(  Ptpi  qui  fuhdtUgdTt  ftiifi  ,  ugtri 
fumoMqttt  pHtft  ,  vt  fu((ifi4t  munui  fukitU- 
g4ti. 

ti  Otiin^riui  in  tutntibui  10  qu^  ftttS  itli. 
gdrt ,  tigtrt  fittfi  fiMmm ,  n  idtgmtt  fp- 

jiui  fil. 

21  i^i  mtf^ fit  n  4Uquii  tmtftm  4liqiim  4Uiri  r4- 
iMkk^f^ 

2J  Qu/md»  4tiijuii  Ugt  (tnfittuiinr  itUgdtui  ,  du- 
r4t  tuTtfiiiti»  dtUgMd  ,  qudntdtu  ta  Ux  ptrftut- 

f4t. 

^4  Quid  Mr»  ,/  tribui  (4»f4  tliqiut  iibmsfa  i  frim- 
Uft,&  int  ttmm  fubitUgm  Mttw. 
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iS  PmOm  iillj4ti  txfir4t  u  ifft ,  qutifmtiiilkmii' 


I.  Elegatns  liideeodicitQr ,  quod  •ftrioei 
JL</  coiDDiitto.  Vnoe  quoad  Ecclclljlticos,dc< 
k^tus  eft  is,cui  i  Sunsmo  Pontificc  vcl  ordioario 
caulacoaafmittitur,  auteriamabco,q«icxttaaidt- 
nitia  luriQidltonc  .iliquid  potcftiEt  fiinilitcr  cft  di- 
ccnJuin  l!c  ImiKrarurc  Si  aliis  dominis  qucid  Iz- 
cularcs.} loc  diitat  incerOfidinariumfic  dclcgatum: 
quud  illc,i.uQi  lurc  proprio&  in  fetpfo  luriididio* 
ncin  radicaum  habcat,  potcft  delcgarc :  hic  autcm, 
ciun  nihil  proprium  babeat ,  fed  alicnc  iurif^dio- 
nis  vfum,non  potcft  dclcgare  escepto  delegato  (ii* 
prcmi  PriiK  I  p  i  s .  Quod  Ordinartos  poflit  duegtre» 
hjbccur  cxprcfsc,  itfjaui  P^ttfut ,  it  «gu.  Orim.im 
6. &t.Mtrt.ff.dtmTifi.  tm».iaii.  QupddclqgMii» 
non  potnt  fubdctcgare babetur  L fimd.it^^nm 
Sil.  A  iuiiu  Coi.it  ludiiiH.  Nifi  fit  dclcgatus  iiiprc- 
iDjPrincipis,  babctur  (df.fimdJttfii.dit^.&uf, 
immfmtit^fftltt, 

%.  Dclcgatus  ad  vniueriitatcm  caufaram,  rcpo- 
tatur  quatl  urdtoarius ,  &  fubiodc  delcgarc  poteft 
Tnam  vel  alieramcanfiiD»  noo  tameo  vniucrfiiB 
fuam  delcgationcm  :  quia  ctiam  ordinarios  id  non 
poirct.incunfulto  Prmcipc,vt  dicctur  in&a.Ita  Co> 
uarruuiaialios  rcfcrcns  ).  rxTt^r.  t4f.io.mmm.llm 
Sylucilcr  vab.Ddmitm  fi4jL8-Aff.}.&  cft  commu» 
niiCma  fentcnda.  Delegatus  autem  ad  vniueriita- 
tcm  caulanjoi  dicitur ,  quando  ci  genus  cauianiov 
committitur ,  fub  vao  oooNoecoUediiiOk  tffaanm 
noofitgeDeriiillunufD,  iedffafaalteniiMit,  lioccfir 
reftriftmn  quoad  tcuipus ,  vr  ft  committaaiarCMia 
£b  tali  aooo  occurrcntcs ,  vcl  quoad  qiiantiwHffHy 
n  canb  2bJibramin  ft  iirfn,  velqiioad  locmn,  «t 
cauGe  talis  loci  vcl  tcrritorij.  Ita  Baitolus  in  L  Ug*' 
tiu,mmmj^$  it*^i-  frtttnf  Idcm diceodumc^  ' 
«loando  delegatio  cft  vniuerfilii  re^cdn  ptdboM 
tuffl,  licct  non  quoad  caufas  :  vtti  omnescaufir 
lootuijtalis  icrntori]  alicui  ddcgcntur :  quia  cauGi 
eft  geoiiS,0Milta$  (iib  (e  contincns  /pecies.  i  det»  di* 
ccndum ,  quando  ddeg^cft  vnillCtfiti»9|Ufldl 
caulas  &  pcrfbnas. 

.  }.  Venu$eftdcIegatuminfcriorisPrincipe,<iui 
non  eft  ad  vniuecfiutem  caufanim,  poflie  fiwdfb" 

Sarc,quandoOrdinarius  delegans  conoelSt  illi  iab> 
clcgandi  potcftatcm.  Ratio  cft.quia  tunc  non  vi- 
dctur  ipfe  dclce^tus  fubdelcgarc ,  led  ordinarius 
dckgans,  ioxta  X  VMMi  vtfmtim ,  S.fi  iifiitUu,f, 
icUgdt.  \bi  habctur.cligcntcm  iufluteftatoris,  nul- 
Imui  bencficium  conierrc,  quia  nun  ipie»  icd  tcfta» 
lor  iofaens  ooaftrre  oen<ctur.  I  ta  (bMacr.  mf,fU-.  ^ 
(uit,num.-;o.  hn^\M%,vtib.IXltgdtuinum  6  Hcnri.  Nauaitgf. 
quc7.  Ub.6.  it  fitaU44f.-].Hnm.6.  &  alij.Sulficict  m-  Hcm^cMi 
tcm  ad  hocjiccntia  taciu  OrdiMarij,  v.jg.  dkn  de- 
kgatus  Ordinario  (ciente  8c  paticnte  delegac :  vei 
quando  ex  v  fu,  aut  coniefturu  /uiScicntibus  stfvi' 
rcrct  i^  vcOe  Ordinarium.  Non  poicrit  tameo  Qr> 
dmarius  coocedere  poteftatero  fiibdlirmindi  ao- 
niine  ipHus  dclcgati  :  quia  poteftas  fiibdelegandi 
iion  potcft  fundari  in  pcrfona  dclc^.an. 

4.  NuUusdckg^tuiedam  PriQcipispoteftrDb- 
dclcgarc  ctnn  faeiHWe  AibddepMMwft:  m  hoc4p& 
fcrt  ab  Ordinsno  quod  minimus  ordinarius  hoc 

{»otcft ,  non  autcm  luprcmus  dclcgatus ,  qtidis  eft 
'rincipis.  Ratio  cft,  quia  dciegatus  noo  habec^  ' 
cultatcm  vltra  fibi  commiiTam  ,  ordinarius  autcm 
habct  potclUtcm  vniucrlalem:crgocum  (blum  dc- 
kgato  Principis  &  ad  vniueriitatemcaufirum,  jre- 
pcriatur  in  iure  concefTum,  poflc  iubddcgarc ,  & 
ouilibi  cooccdatur  pofic  diu;e  ficultatcia  iiibddcj- 
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Delegatus»  Delegata  poteftas.  itt  ^ 

gindi,idiloapo(antit.  laGioffiu^^ftftrfKifim^  fiib<lclM^ttiim,Tintlitetnofi  cipint  litbdekan 
»m,  $  .ftrM  nth.  Tm^Jt  ^(ftJrii^,  TabkM    inrifli^:  qvii  oc  expiiet,fatis  eft  ipfbmiMC  fib< 

ftfb.dtltgdft,^ltdfl.j.  Sc2\)].  dclcgatum  vcl  dclrgitum  hibdc  c^.intc.ii  ccepiflc 

r.  Dvicgacus  laferioris  PrindB^iitnaaicau'    vu  lunldidtone  autc  pnuii  ordiiuri)  tlcicgamis . 
fiM,ii<M)potefttocaaillniiid>deiega(e,  nacaici*  <kkimf*tcon(tutK€df*ftmJt,^tfic.itbg*tiH€.  ' 
culu  n  iurifcltclioncm  contincntemrpoteft  tatncn    &  lcncin  ibi  GIofTa  vttb.  Frtctjfjm.  Daminicus  ciafTi. 
articuluin,  qui  nudi  inimfterij  cft,v.g.commi(titur   Francus.quos  reMTt  5:  icquicur  inachcz  dtmtittm.  Francu^ 
alicui  rccepttoccftiutD,'hicaduseftiorif3iftiuli^  Ui.  dip.2ii.n.i6.i-j. jm^tHt 
Ii^SiCnin  tcftcs  nonruntapprobati, /cu  intcrroj^o-       8.  Quidacn  vulunc  putcfbtcm  dclcgatAm  non 
rta  non  (ont fa(^,tunc  cnim  iudcx dcputatur  lapcr   expirarc  ip/b  iurc  morcuo  dclcgaiiic  rc  iiitcgia,(cti 
lsee|Kioiieteltium:&  vbioroniaeiTent  examiuata,   ppeexocptitinis,acpromdeltpar<adaer£iDonex»  . 
ita  n  commiilarius  habeat  nudam  Oi  fimplioem  te*   ciptat»valete  gefta  ab  co  ddq^o.  Sed  contrariom  ' 
ftium  rcceptioncm  ,  eftctadtuoon  iorimidiotw-   tanqnunreriiBiniini  cfttenendtMn,&prjbaturex 
Probatur  cx  £*f  fuftr  queUitnum  ,  tHfrmitf.    cjp.  fin^lnrf,  Ojji.iiim  ,  dtt$c.  dAtg.  tn6.t0f.  Si 
dt  egic- dtUgdt.  &  dcKcnt  GUgt  cUtHOU.  fnu.  m   tui  nnlUt  ^ptlitiU^mStik  aiia  lurA  ii^^iicanna 
pft,  dt  effit.Ddtgdt.  Naua^rus  t(iaMai<if.27jrM«    expirareiifriraiA:onemi{>(biad%»,  nulbmdepar^  ' 
mtr.4,^.  tis  cxccptionc  mcmioncm  Kiciiint.  Vndc  mortui) 

^   6  Certi(Bmum  cft  poteftatcia  dclegatam  ad  li-    dclcgantc  rc  intcgra,  non  poicft  ddegaius  in  cauia 
tRts  toftitiseBequcndas,  capitafe  mune  cohce»   procedcrc,ctli{Ane$coo(entiant.o6c  valetproceA  . 
dcnris  rc  intfgra  ,  id  cft  ,arrcqi(am  dclcg.nus  ctr-    (u^ :  quiJ  cum  cius  iuri(iiifiioomtlinfrexriadafit) 
pcrit  tuiiidiCtionc  vci,  lccus  li  rcs  nun  ciat  inic-    ncquit  cx  partmm  confirnlu  ptoiioBlri:coa(et)fus  . 
fgHj  Vt  habetur  expreisi ,  t*f.  Gr4(«« ,  (tp.  Rr-    cnim  hic n«quic  cuntiudtcem  ooawuMfe, qui  iu> 
Utam  ,  (tf.  liftt  ftUUtpit  ,  dr  tffic,  dtltgtt.  Racio    dcx  nun  eft.  Temperatur  tamen  hxc  conclufio. 
eft  j  <^u6a  tunc  noo  eft  gratia  vd  iauor,  icd  quod-    Pfim«,  vc  intellig^ur ,  quandodatur  fiouapotefta» 
iua-  tPMwhBwn  tfe  iuftitia  fiKienda  :  noandatuin    ad  aiflumpef  tlttm  commiftioBemi  ita  vt  in  exerc»« 
aatenfexpiicat,  inane  maoJantisrc  intcgra, /fjr.   rioa6hufenemMda|aiiusnc»iamandantis:quan''  . 
tHMdatnm  Cei.  m0iM.  Tum  quia  pcr  dclcj^   doenimnondatitfnoupoieftas  ,fedexcitatur  aiw 
rionts  a&um  non  cransfcrtur  cfficacucr  lunidictio    tiqua,non  cxpirat.  Stiitnde  tcmpcratur,  nili  iurirdi«  [ 
m  delegatu  m ,  doncc  ca  vri  cwpcnt ,  vt  cxpcef»i    dio  ddc^ta  ht  acceliora  gratuB  uun  (t&ie^  SicuC 
hAetar(4if.i2iimiiit,itt§u.Mt^.m6*yiiii»   edmglacuifida  nonperit  morteconcedcritis  M[ 
cum  iuriiilidiio  rc  rntcgralit  cumciTeiitu  pcncsdc-    intcgra.ita  ncc  ca  jmic  tas  accciruria ,  fcd  principa- 
k^nteai ,  &  pcr  ipiiiu  inortem  cxringuatununf-    lis  gratias  naturam  lcquitur.  ItadcAnittir  t4f, 
dKKo  fti,exnngucnirquoqt^turii3idio  dclcga*   fiifu grdt:*,  detffie,  dtUgtt.  m  6.  TcmpeniflrTirti^* 
H,  At  pcr  iurifdiClionis  cxcrcitium  antc  dclcsan-    niti  ca  potcftas  dclcgata  r?tconimil]a  nominc  di- 
ib  iii6rtem  iuni<iidio  radicacur  in  perfona  delc-    gnitatis  coifimutcnus,vt  li  Punttkx  dicac ,  Stdtt  4- 
gattjita  vt  cficacite^o  cam  craafieriti  &  idc6  mor»   ffjliltcd  rtU  ttmmatit ,  tcI  aliia  verbis ,  que  non'i^ 
tc  ipfnis  delegantts  non  extinguitur  luntdidio  hfC    pctfoaijied  idignitate  commtReatisdelegationem 
delegaca,quando  rcs  non  erat  intcgn ,  l<:d  ip&  vri    proficiici  denotent :  tunc  cnim  non  expirabit  dele. 
cgqptMDCft'  tPorru  ficut  mone ddeganris re  inte«    gatio  morcedelegantis  re integra.  Ratioeft ,  quia  ' 
maBeritOKtfiiiftio  deteg|t« :  iu  (riji^  fiaico  o&f   cun  dignitasouAauampfreat,  oeecius  nuifiiiAii^ 
■09*adegantisreif*egra.Rniocfl^|OiacGmf^^      t4f,fi  grstktidtrrfirifi.me.  ied  eadem  prorlos  ik  ' 
officiopcrinde  extinguatur  iurifdiaio  ,  ac  mortc    in  iuL:ccl!bre  ,  ccilabit  ratiu  ob  quam  poccftasde*  * 
'iianirali ,  iure  opiiiso  finiri  offictum  ac  luuualitec    legau.  pcrit  motte  dclcgantis  rc  integra.  Ita  cum 
< inorisequi]MnBCiir,<|iMMd exciiiftionem poceftatis   mulris Sanchcz  ^xiii^ fttMif ,  tmm.  i9.& ft^tm-  s^ciiaK,  - 
:^eIcgiC3e  rc  intcgra.ita  tenent  GlofTa  up  Ircrf  rn-  nt.f/. 

•lif III  i» /m,  dt  tffif.dtUg4t.  &  ibi  Abbas  a.  7 .  Ualdus       9 .  Potcftas  delcKau  ad  dj(pcn/andum  cam pet^ 

•  MMn.B'.&alii.  (bnisincettis  fic.ioaecenninatisnonexpiracmorte 

■j.  Quanao  dclepitus  cx  fpeciali  potdlatc  fibi  Ji    conccdcntis  rc  mtcgra.  R  aiio  cfl.qiiiacum  tunc  in 
-ddcgaocc  cradua  lubddcgat ,  non  perit  potdias    gratiam  tpliusdilpcnracun  conLcil  i  fit ,  cft  gratia 
IbbMlegati  mortc  (ubdelcgantis  rc  integia,  fi  pn*    tada,  vt  uilimihdc  porctlitc  cuntriendi  bencftda 

■  amsordinanusdclcgans  fiiperftes  ftt,  qualiipfeiic    pcriunis  inccrtis  dcciditur  m  (dp.fi  cui  nu&d  ,  dt      *  ^ 
-  ^ma ladtx    ccnieatur  (ijbftituens.Secus delega-    frthtnd.m6.  Tum  quia  ciim  Itt potcftas  ad  iuri(« 

winbddegante  iure  proprio  in  ca(tj,in  (^uo  (iibde-  did.oneni  non  contcntiofam  cxcrccndamiminimi 
legare  poteft;  quie  CBQC  QQnpnin»  ocduiarius,led  cft  mcer  mandata  iunldidioi)u  compuianda »  leii 
ipli:  dcWeatas  cenlcBg  ilibfliitueie. '  intergrariaij&ftas,  qasmoneconcedentisreto-  ' 

Quando  autemnioritur  prioMisordinarius  d&>    tcgta  non  cxpirant.  iiimiliccr  ciuandu  ca  potcilas  *' 

■  l^nsifie  ta  eft  istqgn  quoad  delcgatum ,  000  ta»   ddegau  cooccdioic  alici(i  ad  aitpcnfandum  cum        '.  ^  \ 
nen  cpKNul  ibbdd^acnm ,  guia  ddcgatus  iuriiBU  perlona  detenntnaa,  non  in  fituocem  fi>littt  perfi» 

dionc  vti  non  ccepcrat ,  at  fubdclcgatus  cocpcrat:  tje  ,  cum  quaJifpcnfandumcft,  fcd  in  fauorcin 
.vidctarexpirareiurifdidio(iibdete^i.-Ratiodl,    iptius  dilpcuiancts ,  aut  vcriu(que  fimul ,  tunc  noo 

•  quia  iDorte  expicaruot  ioiilHidio  primi  dckgan-   expitatmoneQoncedentis,  aut  amadone  eiusab 
tis  &  dclcgati  (ubddcgantis ,  re<.  enim  crat  iiitc j^ra    ofHcio  ,  ctiam  rc  intcgra  :  qu<a  in  hoc  cuentu  eft 
{^ooad  iplum,  expirabii  crgo  lurildidto  iubdckga-    um  gratia  tada ,  cu>n  fic  in  ipiius  difpcalanus  £h 
ti,vtpotc  cui  debcic  fundaa)entum,au  iMitalMnir.   inHni ,  it  reipedu  ipfius  iaro  toCadi  iuam  pecjn^  ■ 
Dicendum  efttamen  ,  nuUo  modo  eam  exptrarc    dionem  habet.  Ita  Nauamis  m  tdsmuLtif.  17.  Kauarrai. 
quiaciiiniamrubdclegatus  caepiiTctvti,  radicau    mMm.tsi.An^m  vtrb.Gutidnumtra.Scmp.Dif-  Angelut/ 
«ftiurtfdidioinfcip(o,acproindeeiusduracioiaiD   |«q(!iM,«Miii.  1 1.  Sylueflcri^i,  fa^ti.  enm.  11.  &  Sylucft 
noopend«ipriax)delegance,autfubdciegante,vt    mulriiim(peruiapiidSaachczib»4(ri».iifr.8.^.  S»chn. 
cft  texttts  apcrtus  «p.  ftmdt,dttffit.  ddtgAi.  m  6.  a8.MnM.So.^8i. 

Porru quandoobit  primus  dclcgansrc  cxiitcrtc        10.  Potdhis  dclcgata  potcft  alicui  ttipliciter 
aoQiBti^n^iKMddc^;«iuai,iatcgcavct6^aoski  saaiuMti.PcifpQmodo,expre(rol61oaoioiocpco> 
-  ■        .  '.'   .8,4  ■  frio,. 
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fnio  delc{;ati,rt  commirttmus  Pctro.Sccundo  mb«  abroIuendiUD  &  difpcnfiadam  drca  omtis  cafus 

<lo«exprc.io  (olo  iioiTiinc  dtgnitatis«Tt  commud»  occultottocc dedudoi ad (brum  c<Mitemiofum,cx* 

mmArchiepifcupoCamcrji.cnli.  Tcrttocxpfdlb  ceptt Ricgalarttatt  ez  bomktdio^vidantark} t  » 

'        Vkro£{uc,%cconiinKCimu5 '.'ctro  ArchA  pilc<ipoCa.  TtiAentmoftff  i^  csp  6.  dtreformdt  iuxta  vcrio-  €•■«• 

'  meraccuU.  Htncquar.iiucxconicdurttvcrborum  rctn  fententum ,  compctit  ctiam  Capitulo  Sodc 

vefmateriaefiibieCtjeceniorreguhdedacineqtiiBt  vaeante,  &aliit  Prslatis  bahenttbui  iarifSlidio- 

fy^ii  omiiibus  pciifan».  cli  rcs  Jubu,hic  rcgula  acci-  ncm  quafi  Epifcopalcin  ,  &  Prselatis  Rcligionum* 

picndacliSiK)lumpcr(on«dcKgatino.«cncipri-  Raciocft,  qu»  quamuis  Ixociurc  ipcciali  I  ndcn. 

i  ii^Car,cricoomm.!liopcrionab«,acmortedelegati  tim  competat  ^feopis     Capitulum  non  fucce- 

€.xt:ti^iicti:r.  Q_iii:.lo  autcm  nomcn  dignit.itis  vcl  dat  in  lis ,  quae  compctunc  Epifcopo  iurc  ^pcciali, 

.    oftici)  lolu  ncxj)i.m  tur.conimilfio  criL  rcihs  ,  &  vt communitcr tradum Dodorcs, id tamcncft  vc- 

ecdelegato  iiHir^uu  ir.iiilib:t  ai  iiicccll'ncai  m  ca  rumdcm»  qoae  compctunc iurc  ipccialidelcgato, 

«ligniute « d  oiiicio.  l-^rolutur  hsc  icgula  cxprcise  ieu  ex  commiifione  EpiiooM^ieciis  & dc  iurc  ordi- 

.   ex  €af.  QuM>sm  ^bi.  dt  tffit.  dtUgu,  £t  ratio  cft,  nario  ijxxiali.  AthaecpotabacompetitEpifcopis  - 

<]ildd  inpriori  ca!(i  commifnutiatpcrfbnae,  qux  iurcordinariofpcciali.  ^otcilas  enim  competcm 

.  moritur.  At  inj>oiieriori,d:gninti ,  quas  nunqutm  noo  paibox/ca  dignitati  perpctuo » vd  offioo  eft 

morintr,ikl«Tm4cradeintnfuccdIbre, rjjp.  St  orJitiari«,Je potcftatiiowmaiiwitiBihahet&l»» 

jr4tiwl|  tf<  ^j&i^ ,  t*' C   I  t  i-.ihil  rcfcrt  \n  hoc  quitur.  Qnpd  hic  contingit ,  co  vcl  maxim^,  quia 

cHeani ,  an  «  pnori. babcnti  illam  dtgnitatcm  rcs  Tridcntmum  in  co  dccrcto  oon  diat,vt id  000^ 

cotpta  ik ,  an  p<»iux  re-  non  inccepta ,  fed  mtegra  m  Epiibopis  taoquam  ildegaiit  Sedii  ApoAoUai^ 

obicrit.  Qi^ia  rcm  c  lcintcgram,  aut  ctL-ptam  ,  nc  in  quocucntu  licct  potdVas  compctat  officio  in 

commiliio  cx^irct ,  Iblu.ii  attcnditur  quando  ddo-  pcrpctuum ,  cft  dclcgata:  quarc  tunc  hzc  potcibs 

gaasobiit^aon  aotem qatndo<lehgMiisobiic.Tara  tanquam  ddegau  noo  cmafir  in  Capitulum ,  niii 

^iiia  ratiu  v  trinfouc  p.irtis ,  niminim,  pcrfbnam  ahis  iure  ordinario  compcterct  CpifLopo.  Tunc 

mori,nonautcm  dignit.ucm,militat,  liuc  rcslit  in-^  cnimcapoccftas  traiifibuad  Capiculum  ,  nonqiu» 

Inaoccnc.     tcgra,  liuc  non.  I  ta  doccnt  I  nnoccntius  in  iiB.  t4if,  tHNU  fififeoplltpoKntiure  dclcgationi$,leclqiM> 

HoftknC     Qitinigm  Alhxt ,  iSc  ibi  Hofticniis,  loanncs  An-  «enus  pocetac  mreordtoatio.  lu  Dodoca  citati 

X^*Aiidi.  (irxas ,  Mcnochius  dt  drbttrjtt.  i.qiuB.6i. wai.ii.  NNi. i.  Mrt.  C<|^inilaM ,  mm,6.  ({nibas addc  Rodri- 

Quando  autcm  commilfio  faAa  cft  cxprciTo  oomi-  gucz  r»m.t.  fMdfi.  ttgul.  qusB.  61.  Mri.  f,  Henri<)uee  f,^j^  - 

ne  dignicatis  (Sc  pcrlonaB  fimul  (omiuis/tipcrboc  liki^  d$  in^pUn.nf.tt.mm.2,  &«»  aoji.i.  8c  Bk,f,  Hcn^m 

vixiisi^ntenriisj  venorafieric  femper huiufinodi  dr^ciiiMiir;rjp.rtf.iv.i.Dlaaamp«lJ.fiWI.4i^i.  du^^ 


COHintuinonc.n  cile  perfbnalcm  ,  vtrumuis  nomen  &  fequm.  fc^Uoi  ajlllAigSm,tCg0Uj»iliiS,tM' 

MiBponatur , ac pioiode  iion  tranlire  ad fucoenb»  fU.i,&  ftfBtnt, 

tem.Ratioeft,qoiaver6a(lebcaca!iqtiidepenfi»  13.  Dclegatns  indez  taietar  ofcaJete  ft 

quodaJcA  vcrum  cft,  vt  ncc  vlla  ^Uaba  in  rcfcri-  habcrc  cam  dckgaum  iutifHiftionem  ,    alio-  • 

bus.  Puntiiios  liipcrHua  cilcdcbcat.  At  cxprct^  quin  nulius  tenctur  ci  parere ,  ctiam  in  executiooc 

no  aominis  proprij  fijpcrflua  prorfus  cfFct,  niii  icntentia  ^ielatae.  ltaiMl>ctur(4p.aiMriiiai*^  dk 

bjgetttctur  commillioncm  cfTc  pcrlonaicm.  Nil  »ffi(.deUgtt.  Vndc  citarc  dcbctinfcrto  tcnorc  fuas 

fenim  aliud  opcrari  valct.Cum  aiias  peribna  lic  cer-  dclcgacionis ,  aut  alrtcr  dc  cadem  fiu  ddcgattone 

ta  per  ezprcflionem  ccttcdigflttatis.  In  tenent  oetCnmcitaiapB^fiKefeiVtceneacurcoiram  ipiocboi.  ' 

lom  Aait.  loanncs  Andrjeasr<i{^.j94tfltinw,  17.  de  rtfcrtft.m  6.8c  parere ,  o*.  frgtert4 ,  dtdtUgttim.  Aliib  proceflus 

AMfeUhCi    ibi  Archidiaconus ».}.  Flaminius d* r^tgtt.itm^iitf,  nStMi  ^  tudicedelcgato , antcquam  iitetas  iuae  de* 

^•■ia»  *    lit.i.f  ii.N.i:.  lcgationis oftcndat ,  cft naUus ,  etiamfi  eas literas 

II.  Sipotcftasddej^^fcucommilGoeftpei»  hJ>cat ;  LimitatdBmmodo fm Ofpooat  de tcfai» 

'fenalis^'  non  expiiat  iinita  ddegati  dignitate ,  fed  pto  non  prsientam :  fi  cdte  id  noo  opponcrec ,  9t 

potcft  adhu.  Jc      co^nofccrc :  fccus  li  lit  rcalis,  (ub  lilcntio  pcrtranftrct ,  validus  cflct  proccflus. 

vtpotcdigniutifa^ai  tranfitcnimtuncadfuccel-  ludcx  vcr6ordinariosprotaliliabituSaac  tcc^tus 

(brem.  Ratioeftj  qubd  in  priori  caiu,cimi  IbHiis  iif fto  munere ,  ntm  tEoetnr'  <ifteiidcie  ftnm  janfr 

pcr/onic  habitalitconlidcratio,fcquaturconimir  tJiftioncm  ,  htcrafvc  illius ,  fcd  citatus  fimplicircr 

u0^erfonain,inftarpnuileuijjperfbnalis:  Atiopo-  ab eo,  ctiamfblo verbo,  iuxca(<f .  («n diMitdl 

*ftiinori,dbi  (bb  'dignitas  ^eoan  lic ,  illam  /equi*  Ub  ^tmam.  tenecitr coram  eo  compaieie :  fmm» 

tur,  ir  qiiacumquc  pcrfbna  mucniatur.  Hancre-  '  pcrcnim  prxfumitur  pro itirifdifiionc  ordinaria, 

Clofla.        gulam  tradunt  Gloiia  C/eiK(Rr.i.  mft.  PriiKyjJ!»  ,ii  non  vcro  lic  pro  ddcgata :  cftquc  dclcgati  luriidi- 

~    ~        '  »«(iryr. acibi  (mola  tt.i\.K\>\)»i(Mf,f^mmtA\AM,  dio  odiofa,  atque  idcirco  reftringenda :  iurifdidio 

mm  8  ./(>.  dt  effic.  ddegdt.  Sc  ibi  Felinus  ttum.  ^.Qupd  ver6  ordinaria  eft  iauorabilis ,  ac  proindc  ampIiao« 

adc6  vctum  cft,  vt  quamuis  rcs  non  fit  intcgra,  led  -  da,vt  affirmat  Glofla  (4f.\.d^  rtf(riptit,in  6.  cooamu- 

^''ddegacus  orperic  vii  commiflione  dignitati  ia-  aitcr  approbata. 

fta,  ceihbit  coaouitcotc  digoiutem  ,auc  ad  aliam  14.  DdegMW  femiam  fibi  przfcriptam  exoe>  Qfgj^ 

tcanfbto,  8ead  fiKceflbremnadibir.  Ratio  e^  devenonddtettilioquinirriturocric.quodccwtia 

quia  cum  fit  prxcise  dignitati  conceila,  pcndci  ab  mandatum  libi  datum  fcccrit ,  iincs  illius  txanfg^ 

illa  in  confcruatioDe.  Iiu6^uamuis ooa  dqpooatur  dieodo.  Id  camcn  two  impedic»  ipfiim  admittetc 

dignitatc  Icgacus,  (cd  ad  dnm  tnmfentar ,  ceflat  dcbere  fJtionaMa  atoeptioaes  fibi  propoficas,  nifi 

comnnffio  icalis  illi  fatfla  ,  tranfitqucad  fuccclTo-  ei  contrarium  prccipcretur,  quod  raro  fit.  Ita  ba. 

rcmtn  prion  illa  dignicate  :  quia  cumcommiiKo  bctur  mt^f.txfmnnu  ,  dt  tfft.dtltgsx.uf,  «Mai 

pnoritlhdigninri^fiAalic,  ipiaffliemperfequitur,  «fi/fOc,  dit«/Snj|ir.  fiemdelegKUi  extetidere  ooa 

quando  dignitas ,  adquam  dclcg^arus  ille  tranfit,  dcbctncc  potcftfuam  iurifd.dioncm  ad  pcrfonas 

non  continct  pnmam.fcd  iKam  cxtmguu.  ilccus  ii  in  rdcripto  lii»  dclcgationts,  laJtcm  pcr  gencralcm 

peradiedam  qualitaccm  non  confiindatttr  prior  claululam  minimc  contcntas  ,  ctiamii  illx  con« 

^a*cbCB.      dignins.  Sic  tcnent  Do<^orGS citaticam Saodicz  fencianc ,  quod  li  cam  ad  illas  cxccndac,  irricum  id 


M.8  di^.i7Jt  '.x,ix.&z^        •  ■  ■•  ehc&inaoe.  In  habctur  uf.  Stdit  MtB^ltcs,  Sc 

»a.PoMftmd4yi>gccoBCdl»Epifcopnd  «f.  fatwali»,  d»  t^|8r^  dt  doccttfaiwnis 
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Ikm  m^fflfi,  itr^ift,  Sifum  ua^  mdBu$kt       ao.  Dclegatus  Summi  Poati(Tci«,  qmrubdele-  ' 

IMW.t.  :  gnrc  potcft,cogcrc  qucmcumi.iuc  potcft  vt  (iifcipiac 

ij.  Vtaliquiscftc  poffit  iudcx  dclcgatu<;,habc-  munus  lubdtlcgati.  Supenorcm  nimcn,  &  pnlct . 

re  dcbct,  impictuin  vigcQmum  fii«  KUtu  aanum.  tiiu  in  PotttiH«^i  dieditatc  conftitutum  ,itibdelC'- 

It ver6 qui nondiiin dletvigmri annonM» , iiiod6  gtre non ■Miet  hinWgcnte  neoeflSnie. 'Qi^ fi 

tamen  cxccdcrct  dccimumodauum  fuac  statis  an-  cogcr.tJum  iiltlm  duxcr.c  ac!  cam  fubdctcgationcm 

nuin,departitHn  conlcnfu  ,  quz  id  fcircnt,cllc  po-  fulcipicndam  ,  grad.uim  ptoccdcrc  dcbet  in  adhi< 

teft delegttns&  noti  alitcr.  A  principe  veri  minor  bcndis  ceniuris i  vt prini^  ci  interdicatur  ingrcf^ 

dcccin  &  oSto  annis  conftitui  potcft  iudcx  clclcga-  fijs  Ecclcli» ,  aui  miniftcrium  S'av;(.r<lota!c ,  dcindo 

tiis.lta  habctur  (sp.tum  vigt(imumt  dt  iffit.  itltg  '6c  l.  rulpendatur  ab  officio  &  pollca  aggrauctur  ccnfu'-' 

quiiUm  fnfultbdt,    dert  ludit.  ra.  (ta  babetor     fdfttr^lu  m  fhnd  d*  vffc,  dtk^4t,? 

1 6.  Delegatus  Summi  Pontificis,  aut  Lcgati  il-  1««^«  t^. i.  t»djit.m  6.  Quo  in  loco  prxc-pitur,  in 
lius  elTc  non  potcft,ni(i  conftitutus  in  dignitatc}vel  ccnfiiris  iniponendis  conftitutis  in  digniuu&,  pto* 
pcr(bnatu,aut  Canonicus  EcclcAc  Catlicdtatis.  Ita  cedendum  efTc  illo  modo  gradatim,  nifi  forte auier 
kibctuK^  fiMut»m,ij4mimm,dtrifcript.im6.  Sq  iicripcTrttafoitni«uaGontunmi«|woteniiaa,fia '  . 
Clniiiiir.2.aM.rimla,  inqua  cxprimitur.Vicariwn  calpa. 

Gcncralcm  Epifcopi  S:  Pnorcm  Conucnrualcm        2i.  Ordinarius  incucntibus,  in  quibuspotcfti 

Religionisjetiamli  pcr  clcdioncm  non promoueaF>_  dclcj^ue , cogcrc  potcft  iibi  ftibditum  vt  delcntus 

turjledifooAbbate'»  liiqaeabeoadnutumaino*'  ipnaslkSecuiautemflitn^  qpiifibtnwocftiiiU 

uibilis ,  conftitui  poflbdd^tcsScdis  Apoftolicrc  tus.Tamctfi  non  lilii  fiibdtCimiponct  cf.am  cfficcrc 

Sc  Legatorum  illius.  Non  ver6  Vicarios  forancos  luum  dclegatum ,  li  is  vclit  id  accipcrc»&  rcquiAtsi 

Cpifcoporain ,  neque  Friores  Clauftrales.  Delega-  habcai^vt     pollit  delegaius :  qui  cnim  detegacin' 

ti  .lutcm  aliorum  Ordinariorum  a  Suinmo  Pontifi-  elFe  oon  potclt,  cogi  pcr  confcquens  non  potcft.Vt 

cc  &  d  Lcgatis  Sumaii  Pontificis, cftc  ponfunt  qui-  delegatus  iic;  J ta  habccur  /.  tum  qu$,  i«a£l4  Ci/cp,  &  Glofli 

cumquc ,  eriamliCanonid  non  iintEccJetisC*-  f.vft.  §.dtiuTtfd.  tmn.  mi.  Conknt\mi(4f.f*fin€' 

thcdralis,  neque  cenftituriin  dignttatc,  vtaiKrmat  Ik,  afmt.  dt  fffic.  Ordm.  Sc  cuf.  fufitdlii^dt  effic.de. 

GlolTa  §.ftHKtmm  tilMtt.  Subdclcgatus  tamcn  a  dc-  kgat.  affirmanrque  Dodorcs  communitcr.  St  au- 

kgatoSummi  Pontificis  habcrcdcbetqualitatcs  tcm  non  (ubditusacccptctcllcdclcg.ttum,  potcft 

wquifitasindelcg|atisStiminipontiflct8  :  qoia  eft,  poftcamacccpcatioDemaigidckgaiumci&^ficia 

medratasddeg^sSitninnFontiTtcis.  teUbenir  canfiiprocedcre. 

r4;^. /?4fii(flm.mir«$.  fam»S«,nili  fiibdclcgarctttrir*       22.  Vtaliqu.;  cauf.iin  ^liquam  alceri  validcde« 

qculusaliquiscauIieiVt Glofla ibi  ajfirmac  lcgarc  poflit^ncccilc  clt  Pnmi,  \  t  aulk lit  talis,  de 

17.  Dcle^rat  Summt  Poiirificis  maioreftjM  quadcicg.insip(ccogno(ccrcpo(iit»  aliocjuin  in^ 
Caufa  fibi  d  Summo  Pontificc  dclcgata  omnibus  ualida  cllct  talis  dclcg^cio.  Ita  h  ibctur /.  P'.k  Csd, 
siiiStnhaixtut  l4if- (uHifituttd«,dttffit.  dtl^dt.  ^fxiA  qutfrtfutmrifd.  Sccundo  nccciie  cft ,  vtcamdc« 
fibitin eo vkesSamoii Pontificis.  Ade6aaeem ia  kgct , vt  audiatur& expediatur  in  loco,in  quo de* 
«aGaufacftomnibusa1iis$upcrior,vtneqiieLega-  Icgans  ipfc cam  audirc  &  cxpcdirc  poirct.alioquid 
tttftIatcrepofIitcamcau(amadieaduocare,neque  ficutipfeiilamaudircdSccxpcdirc  validc  noopoiict 
tmpedirc illiuscxcquutionem,nequcinfinnare fcn.  extra  cum  locum,ita nequc  delcgatus  w:ijin  nullus  • 
tentiam  abcodclcgatoSummi  Pontificislatanvni'  valide  dclcgarc  podit  lurifdidionem ,  ndipraecisd  ... 
fi  Lcgatus  Summi  ^''onnBcis  fpecialem  commillio-  quoad  id,  quoad  quod  illara  habct.  Ita  confcnta^ 

llCDi  ad  id  habcat.  (ta  habetur  (M.i.dt  tffic.dtU^,  txc  ad  Lrlt.S  trit  uutem  C  dert  mdit.8c t4f,n  lit^n^* 

>8.  DeleganisiiScdcApoftoicapoteft,tumper  MfA*^'*'<'i<M''«'''^«  Validatamenefliit  (ententii  . 

ordinarittmToci,  criam iid id il  um  compeQendo,  latavdinidiceordinariojvelidelegato,  inloco 

tum  etiam  per  fe  ipfiun  cxequutioni  mandarc  fcn-  nnn  fu.x-jfcd  akcrius  un  ildiditm;*,  modo  duo  con- 

tcntiam  k  fc  Iataai,vt  confbt  cx  op.  SifftifitdSi,  tnf,  currant.vHum  cft,  vt  tcratur  dc  confcnfu  partiunrf 

iH  mrk.tuf  qumntiJSc  uf.  ftfttrM,    9iii«  mi,  it  qu«  quoad  id  iuci  luo  cedere  pofTant  in  ip^nim 

iffic.ddtgit.  Imd  diclus  dclcgatus  ad  cxcquutio-  fauorcm  cofrfp.rit./if/^rfnrn  t«r«>n.AlrcrUiv,  vcro  cft, 

ncm  lu<B  lcntcntic  inuocarc  potcft  auxilium  braa  vt  lus  ibi  dicatur,cttam  dc  contcniu  cius,  ad  qucm 

Cbij  ixcidaris*  Sicut  enim  Epifcoput  ad  fiua  fen-  iurifdidio  cius  loci  fpedat.  liaGloHa  ctf.  vt  SiA'  GtdlEij 

tCntiz  cxcquutioncm  brachiom  (xi.  ulArc  inuocarc  gtmts  cinto.rerb.txfitijis. 

Ktcft,  ita  &dclegatus  Summi  PoiuiHcis  qui  viccs       13.  Quando  aliquislege  conftituitur  delcgarus, 

mmi  PoorificLs  ca  i  n  partc  gcrit,  Sc  qui  Smwrior  durat  iunidictio  dclcgau  ca  l^  concefTa ,  qnam- 

quoadeam  c.nuram<I<£  cxxquutioncm  cius  fcntcn-  diu  ca  lex  perfcuerat.  Ita  Panormitanu';     .ihj  in 

fix  cft  ordinanis  omnibus,  qai  infia  Summum  t0f.irrtfr«iikiti,  S-ttttmmJttffisMdi»^.  iiincquo- 

PontiBccm  runt.R«tbaitemefl^ii]uiaeo  ^lbiqa6d  '  tincomqae  in  ConcilioTridaiiniOkaut  alibi,  EpjA 

caufa  aliqua  alicui  committitar ,  ea  omnn  ccMeo*  eopia  camnitricarj  vt  iii  aliqtto  procedant  tiquam 

tiir  ci  concefla,  qux  ncccfraria,  atit  expedientta  iu-  Sedis  ApoftoKoe  delegari,  perpctu6  bxc  potcftas 

dicabuntur,  adillam  ad  integrum  ac  plcnum  cf-  durat,  cijm  iunfdidioncm  babeaiu  coipfo,  qu6d 

feftumpetducendum^  dequocumnumeroeft,vt  Epifcopi  creati  (iint ,  cfto.mortuifiiitconditorcs 

adueTfits  laiGos  tefiOentes  ac.rebcttet  vlqae  ad  bta-  eias  legit ,  mortaufqiie  fit  SwnmUi  Ponnfcx ,  qui 

chij  faBCiilaij»  buocadoaemy  fi  ita opat  fii«peoG«>  crac  tc mpore ,  qno  ea  lex  lata  fuit ,  ipfiquc  poftca 

datur.  '     '  crcentur  £pi(oopi,neqaedifpoficioetuslcgnfiwnt 

19.  Qiiando aliqois  I  Summo  P6adficedieifl«  vnquamaiiteaeseqoutionimindata.qutanonocrf 

gatur,  VI  inquifitionem  circaa!ic]uam  rcm  ficiat,  currit  cucntuj,in  quo  id  locum  habcrct. 
vclabalioPrincipc,vtEccleGamdcPrjelato,aut       24.  Si tribus  caufa  aliqua  dcicgata  (It  ^  PriiH 

deiiiiniftrorptouidcat,talisdclegatusfiibdclopiie  dpe  ,  0tdu6cOTamfiDdelegent  &conimittant 

nonpotcft,  nifi  cxprcfiefitci  conccfTum ,  vc  pcr  viccs  fuastertio  remancnti ,  isHslus  pottft  val  di 

alium  id  cxequi  polfic  :  quiacunc  tidcmacindu-  caulamfinire,  nominc  quidcm  propi  10  tjnquaai 

f^!ampflrfiMn-,quamadiddelegat,eligerevidetur.  delegatus,  &  nomine  aiiorum  duorum  tanqua.Ti 

Ixzh3htxxtvuif.t(ii»ni4m  Afofi»Uu,%.iiMttmyVtrffrt^  fiibdclcgatus  ab  illis.  Acquc  li  rubi.lclcgaucrint  in 

nrfMm/t^fitMigit.uf.  ii  au^tdm  tit4it  6,  tocum ,  aut  m  pattcai ,  lu  vt  tc  non  imcgra  morte 
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fub4cIegantiaR) ,  tioti  expirct  iutifdiiSio  in  fubdc* 
legKOtCUcniatqucaltcrum  (ubdclceantium ,  aut 
viruquc  morirc  ron  ii)tcgra,(cd  poiqquifubdclc- 
gatus'v(uscftiurildi(£lionc  tpii  ab  illis  iubdclcgata, 
tunc  fanc  poterit (blus  expedkc  caufam ,  nihil  im- 
pedicntc  mortc  collcgarum,  qui  fimul  aioi  ipib  ad 
cain  duiam  ^  Principc  dclcgati  (unt:  (ecoi  autemfl  ' 
a(tcr  lubdelcgantium,aut  vtcrquc  morijiuur  rc  in- 
tcgni  :  quippec^miunfdi^tio  expttct  icinicgFa 
tportc,  autaffliffione  iurirdlAibitis  lid>ddegantis 
quaois  alia  rarioncMoc  conftat  cz  c^.  yM—ir  x<dc 
cxuf  Xuti,  (j.flt.dttffiiJtli^ 

2  f  Qiando  multi  ad  eandem  cauGun  •  iea  ttm 
dclcgantur  (imul  ablquc  alia  dcclarationcjtunc  nc- 
ccflc  c(t  vt  limul  onincs  ad  id  dclcgati  concuirant; 
fllio<)uin  It  vd  vnocorum  dcticicntc,cztchconcur- 
rantac  (cntcntiam  fcrant,  liilc  dcfinitiuam,  fiuc  in- 
tcrlocun)ri5rm,totum  irritum  ik  inaiK Jtahabc- 
tat  idf.uufiin  mtirmtni).  dtt^.dtUgat. 

Cum  multi  iudiccs  »1  aliquain  cauiaendclcgfUH 
tur,  v.g.  trcs,(cd  cum  claufiila,  vt  fi  omncs  inter 
neiplilierint ,  duo  nihiloinmus  dc  co  cognofcantj 
caniqiie  definiant  :.tunc  li  non  cooiicc  dc  impedH 
fnento  tertij,aut  qood  vcnire  non  velit,licet  potfif^ 
&  dui)  protcilant  in  caufa  (iivc  illo,totuai  ^juod  fc- 
cciint,  irritum  cii  &  mancltahabetut  tdpfrndtn- 
^Mm,  m  frint.  &  f.  tMeimiatS^ufAim  ui^  it «/- 
fic.  deli^.  Q}}}''^^  li  lcgitin-iC  conftrt  tcrtinm  vcl  ha- 
bcrc  impcdiii>cntum,vcl  clio  i!!ud  r,on  iubcat,  vc- 
nirc non  vclle ,  quamuiN  m.ilc  ( \a.u ,  litquc  rcprc- 
bendendus  i]uin     ptimciulu  .  a  dclc-ancc,duo  ta- 
men  tuoc  pro;:cdcrc  poiiuni  m  ca  cauia :  quoniam 
ad  cffeaMnvtftlidBo  pcogi9ediincftpodtni,per- 
inde  reputatur  tertinm  veniie  noo  Telie,atqacnoO 
pofle  venire.Ita  habctur  cMf,  frMitmiim  aigt$. 

Stmnlti  adaliquid  dclegcncur  cum  claufula,  vt 
oinnes,aiKinidti,vel  voascotum  id  cxcquaturjOinc 
quilibeteoraift  fi>las  potericidexeqai.  GMCerum 
vnocorumncgotium  inchomti:  ,  ajij  non  potfunt 
vlterius  le  in  lUo  intromiitctc  j.  niit  lik  moibo,aui 
Djalitiosi  proeedeie  lecolec,  tuocenim  qoilibec 
eorum  proccdcrc  potcft.  Itcm  vno  illorum  perpc- 
tuantc  iurifdidioncm :  qwa  in  viu  deicgantis  nc- 
^tiominchoauit»  nectesinceBftnMfifi^  P^n'^ 
tuata  iuri(3i<5io  rcmanct  quoacT omncs ,  ita  vt  om- 
nes  per  mortem  dclcgantispro^rcdi  m  caula  po(- 
fint.  Hac  omnia  ytKvmtif,«mftmiJit§tJ$- 
.   Itg.  ia  6. 

26.  Potcftas  vel  inri(3idio  Jclcgati  cxpirateo 
ipfb,  q<ibd  (cntentiamdefiniciium  iielatampcr 
(e ,  vd  pcr  alium,  cui  cxcqwKioncm  ill{utcomaii^ 
(erat ,  excquutiooi  «odaMtrlta  habetor  «p.  in  B- 
irnr,  dte^.dtleglt,  Etrn  ca^.  qvmtmi,  ndcm  (if. 
Ibhun  conccdituc  iudici  ii  Summo  PentiAcc  dcle» 
gaio  'flnnns  k  die  htm  deiniriuar  lencenti«circik 
caulam  fibi  commidam  ad  cius  fentcntix  cxcquu- 
tionem.Quare  fi  dclcgatusantc  aiinum  clapfum  ad 
finem  tme  fcntcntix  excquutioncm  pcrduxiilct, 
runc  co  ipfo  omnino  expirarct  ft!iLl:oipims, 
adeo  Tt  (i  poAea.  noa  in  contincnti.icd  cx  mtcrual- 
loiiigBam  is  turbarctur,in  conis  fiuiocembtacaffea^ 
tentcntiaenet,  isddc^tusnonpo(rcteiimtncri« 
fcd  qui  ita  turbaretut,  necefle  haberct  recurteic  ad 
ordinarium,autadalium ,  qui  ad  id  luniJi^ioQcn 
babecet.iuhabenic  ufjmhtthiAtfitJtt^, 

Vi(!c  v.D':f^-<cnruion.i9tL«kifl«,8.  Ftoleffi» 
Vicanus  ».i,t^  7. 
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I  tnpi^m  ifpiigmtmti  «Mrb  ttmMm^nm' 

nifi  rii  trtitttant  ftrpauniur. 
i   Ai  iift^m  qmnfa  nqwamtui. 
}  ikf^mtmtittJfkfiniiititim 

4    SiruiiftKls.mtrtutdtpofuno^trdBftst  iiiiuru 
kli^pttttV .  htndci  tiruntur  i»  fUUmii  «lA 
rts  nnfiuritimtr  inttdti  imft. 
f  In  fnt  («mmtwft  Uam  n$n  bJihtt  f^mfiKfsti»  i» 
dtft/iit,  fteni  i»  frri  Mim*. 

6  s^MMnd»  dtf«mmftt^tn»im fit  tim  miiuiikm  i»- 
ftfittrii. 

7  Dtfintruis  tbligdtmts  funt  dud. 

8  DiuifQitaiii4nmi»mTiMilir»tiimi^foi,fikl 

f  itftnit  ficunidm,  &(.  (um  fatuUdte  vt  ei  vt»' 
tar  itfifiidrmt  &  fsdtfnito,  ft  lUt^iui  Intri  M* 
4f  ij  fWdMl^ljMNfllMil  V|iMMNW 

I.        £po(itum  djltinguituricKcriscontradi- 
bus,quinonnifiieit 


ic  perficiunttir. 

A  mutuo  videlicet ,  quia  res  mutnd  data ,  fit  acci- 
ptcntis  :  in  depofito  aatem  nec  dominium ,  nec 
vliisrcitransfcrtur.  Acommodato,  quuadccr- 
tum  v(umdatur,  niminim»  vt  cxcecommodata» 
is  qui  accipit ,  certum  commodom  0c  vtilhatcm 
accipiat.  A  prccario ,  quia  rcs  altcti  conccditur  acl 
vtcndtim  cj/ioncc  placuerit  daoti.Apigoore,qui» 
ctfipignorisvitisnondccur,  tameodaairpigiius 
credicori  causa  idonex  Sc  legitimz  cantionis  ob 
debitum.  Depoficum  autcm  non  ad  caucndum,(c<{ 
ad  cu(K>dieodum  datur.nifi  alins  contradusadmiP 
ccatur.Hx  quo  fit,vt  depofitum  fit  plerumque  gra» 
tucius,quircmdepoluit,noocius,  qui  depoftcuD^ 
icccpic :  cum  tameneammodatum  &  precariom. 
fmt  ad  rrilitatcm  eius ,  qui  acctpir.  licec  aliquaodo 
commodatum  fit  graria  eius,  qui  dat,  &  dcpofitom 
intcrdum  in  iauorcm  cius,qui  rcm  dcpofitam  (ti(ci- 
pit,nGoUig|turcx<.ji^,  &<.n!£«Sij  f.itnkm 
trdiA, 

2.  Ad  dcpofitura  quinquc  rcquirunnir ,  Primh,  .  . 

depofitum  iK>ncontrahitur,nifi  rcs  cradiufit  :quia 
cftcontnAut,  atius  obligatio  ip&reperiicittin 
tum  quia  nullus  fulcipit  cultodiani  rci,  c,iMS  in  (iu 
potciUtc  non  cxilht.  A^ifat.  ^i^ui  mtdu  rt  («ntrtf 
bttur  obligttu ,  f.lTMiif.  Stamil,  Dcpoficumre- 

3uirit  con(cnfuni,cum  deponencis ,  tum  cius  ,  qiup 
cpolitum  (tjfcipic :  quia  nullus  cft  contra<5lus,qok 
contnfaentiiimconleniusnon  pcnulct.  Prupteioi 
OQO  fiifltcit,  vt  quis  deponat  aliquid  apud  alteruav 
ni(f  alter  fignificct  (e  illius  rci  cuftodiam  (ulcipcfc. 
Ttriil ,  vtcadcmrcsdcpofiurcddacur,/.i.f.D^*- 
fiti.  Qfitrio,  vt  rcftituatur  ioloco ,  in  quo  recipitui^ 
nam  par  non  eft,  vt  depofitirnis ,  qui  dcpoitti  cn- 
ram  m  gratiam  dcponcntis  fiifccpit,  cxpcnias  (aciac 
in  rcftitutionc  dcpoliti,mod6  d^litariiu  dolo  vcT 
latl  culpi  no  tcanAnleritdepofimm  ad  din  locumj 
tuoc  cnim  rcduccrc  tcncttir  ad  locum,jn  quo  reCO> 
pic,  fi  dcponcns  id  cxigat.  Qmm^ ,  vt  li  dcpofiruni 
peccflCpcreat  deponenti ,  qui  eft  dominus  depofi- 
ti^rcs  auccm  domino  pcric,(cclufa  culpa  dcpoftranj. 
Ita  Azoriusf^rt. j.(i^.7.Mp.5.(>- Mp.8.f«^.i.  dt  dt-  Aroriu», 
|if|fiM,LdfiuiUa.«^7JHNi.a.Fi]]iuiM  Lcirius* 
ffirm.i2.&ali).  FiiUuctaS*^ 
}.  Dcpoliucius  ex  ca(u  foctuito  tcnctuc  quatuj^ 


decauAs.frtmi,qu3hcIopi£l:ilrtJintcrutfhit}Vtc!c    dcpofnm],  l  Jihomkm  ,$.qmUi,f.  Dtfafiti. "tJoa 
firutoctauotcntatur.  £nH»i^uaiuioiDur3  cefti-    eOctautcm  nccellauo  pnEfcrendui»  UtiM^am  dfe  ^ 
OMrtdiOifiiaf  ibrruitum  pmtimu  TkrfA  «  qihndQ   dcpontum  pcncs  priuarom  depofittfrtuni.  In  bonis 
•     dolum  cafiis  clHubfcquuiui.  iC^jriJ,  cjuanJo  in    aurcm<rcpolit3rij  publici,o:nncs  dcponciucs  squai  * 
caium  torcuitum  incidit  cx  culpa  lau,  quztuoc    Utcr adinitcuniur ,  iicet  corumqutdam  liotante- 
•cootingic*  ^«mdo nonuntilfn  cur«pnHcttdepo«  norestempofc;  ttt^ poflfenpfnj  fitameil^ideni  ■ 
Titarius ,  quaniuin  n  hiis  j  j.s ,  id  cft  ,  quantum  alij    nufuero  pcctinia  dcpolua  apud  (iepatifaridm  e*' 
-  honiities lolent  pr«itarc  rcbus  lois  communucr,    £ct,aat»lii^uid  cxcacinptmnfit,t6iicprsietTetuir 
nificorcuinrKquodcudeihiiMdoapudDominiim'  ibeapeamiais,quieamdcpD(U^^  ' 
rcsde^itaeracpa-ituraififiiiflctirifemporcn:-     tct  vluramcx  dcpoiito , /.  yf  wiwfj ,  Jfi  Jr;rr(«i/rjf.  .        "  t 
ttituta,quiatuiiciiohminu$b3b«retdeco  ,  <]uod    vidc  Azoritrm.fdrt.}.Ub.7ft4f  i.q,6.4tdtf9fit$.M<y*  a4„^  • 
b^nirusetat.Padamautcinvrcx  dolodepoiftsU   limm ti^.dijb.}lftr!^,i^ttt'mtidflt^^^ 
liiiiiioouDeatiirnoiivtlccquaeftconttabonanl    ^nMimiik.if.M.^7i^   •  K^Mt 
ftttem dc bonot mOTM ,  propter tjuod occafioneiti    '      Dcponchtis  obltgationcs  funt ,  Frimd ,  \t    .  .. 
delmquct^di  lubminiitrarcc ,  quod  nur»  licct.  Ita    rcm  dcpolitam ,  clamjSe  fiirtiiii  non  tollat ,  nc 

HaMnus.    NauarrusMiM^.<)y,  17^1  a^tli.  Lopcziii^.  2.d«    depofitano  nc«efi]tasimpomttlf,  «utrcircdden. 

tfifSK,  ^  '.  ffntu9,Uf'.i€i  d.E  ,  .lur  probandJI  fwi  innocenriB  :  quarciftuiA 

S.  rc;  Jcpofita,  mortuo  dcpofitario  jtranfcat    illc  ,  ab  ho- gr.uiiiiiiuc  libcrum  dcbei  ac  immu- 
adhxrcdcs  dcpoiicari),  hxrcdcs  tcneottir  jn  loh-    ncmrcddcrc,nili  illaaxhicnegairct,autvtaordina* 
diim,lnod6resnoii  fiidntinter(icrede«diuif«,tune  4iyiarecQpcraredon»nasnohpotlct.D.Th6m.i.2;  D.thtt», 
coim  vnulouilquc  tcnctur  foiuin  ad  ratam  partis    q.6^,tTi.^  dd\, 

acccft£»i-pd»f),f  Otptfiii.  Quando  autcni  duo       Sccundacms  obligatiocft,vtdcpo(ltuai  noilre»  .  * 
*     tidiii-d^oluerbm,ftmboagt|ac,fi()aidemitaHo»  iiocet,fii)eportatusfueric,exlltMj{iMj|f.ilr/ii^. 

poCicrunt  ,vc  vcl  vnus  tollat  totum  ,  potcritin  fo-        8-  Diii' .idiionc^  dancur  in  iurc  ciiiili  r.iciont 
'       lidum  agcrc :  li  vcr6 pro partc,  pro  qua  coruio  in-    depofiti  &  ambx  luni  pctlbnales ,  quiacx  contra- 
tecetti|tmKdiccndumeft,-inpartemcondemnatic|#   dudclccndunc:  vna  dicitur  diredfli.,  alteta  oob> 
nem^cicndain.HincetiamooUigitur,liapud  duos    traria.  Dtrcwtacompctit  dcponcnti  &  cius  htcrc.      '  '  ,' • 
fitdcpofitarcs,aducrfiisvnumqueinquccorum  agi    dibusaducrfiiseuin.quidcpulicumlulccpit.^Sc  ciu»  » 
,      poterit ,  ncc  l.bcr.ibitur  altcr,  li  cum^altetaiagacur:    ha? rcdes,  vt  fi  dobse  vcrfatus  lii  m  dcpolito  cufto-    .  . 
Aoenim  ciedioncjred falutionclibcnmmrlProid*  di.cndo,aat  ti  lunedes.eioifiidi  (imt locuplctiores, 
defiaiiibo  dolo  receriAt,  0Calt&-qttod  iitteteft,       hjecaAroeftatf  reftituenduro  rcinintegramdo*  « 
prxftitcrit.alccrnon  conucnictur.cxcmploduoruni    foincn6j.i.i  Qui  dtfofiti.ff.Dtftfih. 
tu(oruin.Quod  linihilalter,vcl  iuinus£icciepo(*      .  Alteradici(urcontiana,qus  comKnitdepofi./ 
fic ,  ad  sdiom  peitienietur.  Idcmque  ctfi  aher  dolo  tarb  iSc  Ixredibas  eius  aduerfus  dcponentent  dC 
non  fcccrit  ,5:  idcirco  lit  abfolutus ,  nonadalium    hasrcdcs  ilfius ,  qua  rationc  rcpctit  impenfis  vcilcs. 
y/lfiam-     pctuemc(ur.luVlpianusai/.i.|.jE4piii  &  ncccflviasikia|  in  rcdcpofita.  (i;umpcnlat|p«  « 

jHm.ff.Oif^M,.  ■•  *'    .  nem itidem dlnmi fi quod pailiis eft  et  dcpofitd^  ' 

j.  Si  ius  communcCanonicum  5:  ciuilcatten-    vt  fi  quisfcicns  dcponcrct  fcruum  ,  qui  fur  cflct, 
daiKur,iadcpoiito  locumnonWbctcompcn^tio,    vcl  cquum  cakitroium  vcl  mordaccm /.  Afff$»  * 
hoc  eft,  noo  poceft  quis  redneie  lem  iibi  in  cofto-   «cm .  ff.  dtfifiti,  Porro  legcs  duodecim  tabutituth  ' 
diam  tradiu.n ,  puta  cquum  pro  rccoippc^lationc    a.:lionc'n  dedcrunc  furri  contra  ciim  ,  qui  vrcrctur 
dcbiti.  Sic enim dcbnicur  inl.  Sttfuii  vtlfttwiiMt,    rcdcpnhti  .il;tcr  uuam  in  cum  t^ncm,  ub  qucui     '  ^  '  ' 
Cci.  Dtpofitu.lfjnohuiui  icddituTiBtMp.  BiHdfi'    d.ii uit  ;li  d LurctJccrepotaerOntobftequentHMli  ' 
duidfdY^^vncoontradusdcporiti.quiexbon^   (alisdclii^f.  $iaanimfiepeminoraeriorina£;caiiiuft 
lilalina.      fideoritur*  ad  perfiJiam  retrahatur.  lu  Molina  ^.puniunturobfre'quentiam.  ^    '  * 

ttm.  X.  d*  ttnttdk-  dfjt-  fi4.  Cuiusfirntcntiavcra       p.  Qui  dcponic  rcm  lu  tmmcro ,  ponJcre ,  vcl  <• 
cftderigore  iuris  i^ipti.  Contrariutn  ttmende   mcof^coi}ldlcntein,^cumFjcult.i:cvtca  vtatur, 
sqdilttettiftfbtDamms  Tcrias  eft,  mmirumm  'jpiaAofado,  autlntcncionc  pnncip.ili,  vt  uliquid 
'depofito ,  quindo  Jcbitum  cll  iK^uuiuai ,  nctalia    lucri  iiidc  ci  rcdcu  ,  coaimittit  vluiam.  l\.it!o  ift,  .  • 
'       sauoiuppeturcgibidebus  rccuocrand«B,  locum    tumauiatuculcasdaudcpoiitano  ,ytciidi  rc<lcpo- 

habefeeompeofationem  indiie&m:aam  iure  nn>'  fitft,fiKif  iUudmigCMeinanutuumiftatvnaceavti     .  , 
titr.r  &  gcinium  potcftquis  fibi  cx  qualibct  rcal-    cxj^nrrit ,  fci  mutuanti  quidp^am  k  mutuatario 
(crms  iatistaccrc,quando  via  iuridica  fiium  obtine-    cxigcrc ,  pro  vlu  pccunta;  traditjc  ii.ucuy  ,  lcgibas 
rcnC{]uit:  licctmtbrocontemiaro,  inquocitaci    chantatis  ac  iuftitix  fft  prohibitum.  crjVo  &  depo- 
iuralocum  habcnt ,  talis  compcn{itioimprol>:tur.    ncnti  rcm  liiain.  Tuin  qu;a  cuftodirc  icm  alicnam     .  '  . 
Compctdatioauicm  indiicda  clt,quidorcs  dcpo-     oimscft^  ciimcuftoscamprxlbrcdominudebcar, 
fitaalicnaapuJ  (cdctioetur,  doncclibidcbitumil    ficuipafiia  laainteieK»  dc(>oncns  autcm  noilBn» 
•p.  Kanuca.  deponente  ibluatur.Ica  PetrusN.iiiirra,T«nneiy,    istftumttculumpr«texercpotcll,qaoitetm,lucrain  ? 
Tannerm.    Lelfius,L.tyman.  Dianadt^»/».  l  mi.  Cm^*    proobligationclcruandiremincoluinfqn  poftulct,  ^ 
Lefltus.       fttto.n.i  S.Situndtfr^nHibt».  cft crgo hxc cins poftulatio iniqua ac  vfuraria.  Ita 

^^2^1^"'  .  .•  6.  Quando  depofitumntccft,  vtnoii  tianfcec    (^au«ruSMAfM.(.i7 i«Haf,i8i. &rMi.i.(MySI{4  |.  Nauaffu*, 
.         '  domtatUm  dcpoliii  in dcpiiiuanum ,  quod'aMititlP  .  df  d^fit» ,  unfilt  1.  x.  3.  <^  4  BaRolus  m L  iMi  .BnM*» 
gu  m  omni  vcro  depofico  dSt  fimplifi ,  tuac  pr««    mittt»%S.fm*l  fj»di}ihittudi<tt.  ^ 
tcrtifrdcponcnscjitcris  creditaribusperf^naldinK'      Vidk  v.Aftio«fiM.ii.Dubsua]iii(g.ij,.  •■    ^  '  • 
quiatuncdcpoaensTeadicatinud7tjtfttm,ft  lin       *'         •  ■  '  .n 

Cflii.  Dr^flylrj.  S'.  vcnj  tr.^n(i-.i  t  in  mutuum  ,  ac  '  ■     *         E'V  O  TT  f -Ol  '    •  ' 

proinde comparauit  dcpoticarms dominiuin iUiu^  *  .    .•  '        •  '    '        ^  ' 

jScdepolinim  6ftam  eftpcnes  pablicumdepofita.  •*      ,  »i       -  * 

"  rium  ,  ^  dcpnncns  nulluin  inccrc.rc  ob  id  accipic"     ..  S  F  fdU  4AIF 

bat ,  ptjetcicndus  cllcjeccris  crcdiconbus  Chiro-  "^"  '  *'  .      _  '        '  . 

*  '  graphoni--  dcp jiu.ir:) ,  qui  fcilicec,  non  h^nc ca-    t    DetttU  vnitdli8*,&  ifaidfit, 

fiMm «»t  »mri>ff':M%.\ntr.r»U»^»t^     I^i«t«f4«|fi4f iiit     %    "titlltUm tu&MttlMt 
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tepent^cletutur  mentc  incooteinphuoBeiti  cak- 
ftssgauaij  .autruanoMB  5|ilGAioi»«Cllliiwca(dHl, 


ii6  Deuotio. 

3    Dt  txciUtn^td  &  t§(ciibut  firW» 
Qiu Jmf  mftdimmu  rcri  dautumi. 

SSm«oii«cx«cim»lalutc.ttnoseospro.    Qu. en.u. loaetas  hia «a «flcbws  .nquu 
Su^?diS«,us^fcdiui«,cultuilo^        td«..uft.t.«cummjqmme^^m^^  .  - 

dcindc  iaiitat.oneifl  ct.a>n  ali)  Chr.ll.an.  a.cuntur  fentUr.  UamA ,  eft ll»OK)dWtjlohe«a^  icnm  . 

qu.tVcqucntcs  (bnt  .n  orat«»C temporahum.  quod  .nd.cau,tChr.ftus,cum  agcn, 

JSat  oSlcquul  V  ulgus  dcuc,.,onc.n  «bit^  dc  cu«.  «nia.  ^^."i^^^T^^^  . 

StoWp.ushaur.tcx-Tcrum  ca:lcft.um  cort-  tni»  cunof.tas.  fr..-  .n  .nqu.«nd«  &  notaod» 

?5at«»«.''.udi^ip«*«.i^.«cc-  . 

**Aiud  ThcoloKOS  hoc  nomcn  durlic;tcr  accipi-  fupcrraturalium  arcanis.  TlfW  in  perucft.gandu 

tur  Pn«.>,vtliB..,ficatlp^-ci«lcm  aclum  Kcl.g.o-  att.bus  propr.ccunofo.  ^,eftoccupat.o  .m. 

lu    ^ici.cdcuoT.on.hilVilaliud.  qoimintcrna  mod,«.nlaboribasextein»,tqBa!«cftmagnco. 

Sibm  lu.  adculcum  diuinum  oWat.o  &  twd..^  hs,op.ficibu«  m«cWas,l0eic.tor|hus.  j8«wi.cft 

trro^de  D.Tho»n«/«w«U  /««i* ,  n»4^tMU  immoderau  affca.o  ad  ftudi»  Iitetanim  etwm 

VmA  «m»m  tedU  dicit  dmfimm     «Aw  Theologia!  fio»,  qu«  folct,ctwm  io  religjofu  ho- 

kmAk  f^mk  taCm  D»        A«*«*  roisibus.  nifi  tempcremr,  omncro  deaociontf  f^p. 

fwpw                 .  rti         .  curocbibcrc,  efficcrequevtfiepclhditjrttidi,»» 

'Sttmii>  accipitur  nonpro  ada  pecnliari ,  fed  crum  Miffie,diuinaqucofficiaaudicndi.l.brosfpi- 

Ko  cond  itionc  quada.«  actus  intcrni :  f.c  dcuotio  riwales  lcgcndi ,  &  alia  «nfinodi  tt^n^  ncgh- 

£h.l  cft  aliua.qui.n  promptitudo  quedjm  &  Itr-  gantur.  tx quo  fiBpifltmiapparem  »fimpl.ctbus  » 

iwffrfeaujadculmm  Jiumum^v.g.  adotat:oncm,  Sc  mul.eribu$  clanora  figna  dcuotionis ,  quim  m 

aibud£in,adl4cnhc.um,adaaoratioiiemaaii>l-  doa»  ^^ijuod  fiipeoptct.pllonira  buaiil.tatcm&:    '  , 

ucnda  vota,  &c.  vcUffc(^u$ad  haxpromptWar  negleaum  fillttlHUUtti.  Tamcn  qu.  fciennflBi 

■fcnicns.Qyo(cn(u  .n  Lxodo  ^j.io.dicitur.  Mi.1-  &alia  dona  habct ,  &  ca  cum  humdiutc  &  con- 

tuiidinmpurt^mlfiMltkiJ^tu^tfrtmpnfimfidt-  ttmptu  humanarum.vamtatumDco  lubuc.tac 

aut  dmtdprmkm  DMtnn  <rf/jii«»*w»pw  tskou- .  cpnrecrat  j  buiut  doloao  potdlcileoHwrtcp»* 

•  ul*  ttfiimtu^.  ftantioriUa.  ^ 

a  Deuotio  «X  pattc  ooftra  oalcitur  ex  cpnteuv-  ^    Porro  cx  D.  Bemardo  Stm.  i.  m  Jftmf.  Dtm^  D^tanui. 
^f>lat.o.ic  duplici.  J^li»».  ex.confideftlibnediniiMi   iri  fiderc  licet  alia  impedimenta  deuotionis .  Vn4t 
Sccllemis  &  bcncfic:on.m  .  cfux-  t.inquxn  cx  pc-    inquit,j^M«-toir«li*  imfmmu  qmhfiMm 
MBiu  fowc  m  nos  alfidue  ab  illa  proauruiit :  h.nc         itnts  txukrtt  t  TnftSh  nttMnu,  tut  aufi  tfl 
cnim  videmus  ipliim  omni  cultu  &  obfcquio  cflc   gfnu  difiribnttr :  ftd  v bi  jf*t«4  vtft  dtfunt,  fimt  •ktm 
d.Kn..'rimum,i}>i;u'qucbcncficia  a nob,s hatcafli-.  mufitfH.  Vnduiut ft «ynt mimr  mtmit»  tmjtu^' 
aiK  flaeiurc  •  vodc  mca.taiio  djuiua:  boniwis  e%-    UtttnAiu ,  imi  dtftloitMm  fitm  ,  ttfiHUl mUm,ff  .. 
Cin».ac  Kcocrat  in  animo  Dci  amijrcm  ,  qui  amor    ftntfirdl  trrttit ,  winttm  eicupat ;  ftd  mn  msqui  dtxtn 
cft  caufa  dcuutio.u..Dc  quo illuaT)auuluPi«Lj8.    Rcauit  cpnfolan anima mca :  nwmor hii  Dpi ,  K 
IB  mtiV4ttt»t  mt*  txardtfia  ,      *    / '  deleaattis  fum.  Pfdm.  76. 4.  frmtairtum 

•  •  fmn^  cx  confidcratione  inopi'«  &  mifcrix  futUiAut  difdcnk  gtumum  .  diUadtto  ftnat  dtrtt. 
•  ouam  cx  nobis  habcmus,  qwcaufcft  prxfumptio- '  «/,  iw  «i/wi  /.rwMt  vtr4  rsnm .  ttanM  (tdtitti, 

ncro .  unpedientem  homincm  J'(ttbieaiQne «rga  ^f^mtiulu (trftrtSkm ,  fitmms  Mt  tn  fmim.Jtfm 
Deym  •  *  impellit  cum  ad  lolitiic  ac  dcuote  pc        furfum  funt,  &  qut  fuptr  ttrr»m.  C«tcra  .mpedl- 
'       r  .   nienupcl?mture.^Tbeolog,$Tci  icf.ptor*u$my- 

'fticiKTIwBlogi».  - 


tcnduroauxilinm  &  Dco ,  vc  cuImMcu  pcccata  de 
leat ;  dcicans  autem  iupplcat.  Vide D.Thaoiam 

a,ExccUentia  &  dignitas  virtutis  dcuotionis  in- 
dc  elucct.quod  lii  adus  v.rtutis  Rcligionis,  qnan» 
Thcologic^  Santti  l  atrci  faciunt  omninm  mo» 
lainanvirtuiuraprasttantifrinuin.  Vndcprni^usac 

•  «riifttpdiicfieausdeuotionts  cft,  ,ncnti»  lucundi- 
[as ,  dulccdo ,  bctitia.  Cuni  cnim  dcuotiortis  pro- 
pfium  roui»»  Ut.dcdcrc  fc  Dco:  contcmplatJo  ao* 
WttacftMiicns.memoria  Pei,non  polfit  non  mcn- 
tcm  cxhilararc  :  idc6  praBCipuus  eflcduj  ^uoyio-  • 
nttcftrocntubetitia,  .  . 

•  .  Secundaiius  cfFcdus  cft  triftitia  fccudum  Deuro: 
quando  hi  qu.  Dcumcp.i»tcmplantut,ciufouc  mc- 
Bioria  laet.t.Am  capiunt  meiitis  i  dolent  fe  ea  noor • 
.poflc  pcrfeac  pcrtiui  m  ttrkfti  patria.  F.  contra- 
tib  .liquis  ih  rocdiuupnc  liu  conlidcrct  iuos  mul- 
tiphcesdefeaus .  habet  occafioncm  triftai>di  dirc- 
A^rMracddc.u  vcro,  .lutfccundario,  teandi, 

.muBter&ein  Jiuin.aux.hj.Quod  vc.odcuoti  ali- 
quandoHn  laciymas  Ibluuntur ,  non  actidit  cx  tri- 
ftitia,  fcd  cx  tcncritu*nc  auadam  affc^^us:  ciira 
magn«  Ixtitue  quiddam  tnftc  mtrcttui.  V  t  li  is  qui 


Vulc  v.Coromunio  nm.  14. 

.D  I  E  S. 


S  F  M  M  i  R  2  r  M. 


Dktfiifkitn 
atltm. 

tMdutff  diui^. 

Qumtdt  EuUfis  4^fitfimit  im  fn  diaiair  t^ 
ttiittrf^uAtttltttmtdotlkdtnmmt^  immifit» 

tk.MtdkiiitiudMttiT.  ■ 
Diti  bibitmni*  «fui  C.miittfumm  mmAfif' 

tttn  rUmtii. 
Diufmmtnv^tnur. 
QHuni»  rfin  Bffhetitir««ii/<r»x 

rnus  d  ti  ci.'«  pTiicdtuti. 
Ditt  tt  sdjinln  itbutt  infirmmit  ftb^ 
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aadit  ^tes  liominarunt  ^  Sal^batd  :  vt  prima  Sih* 
bui,iecuoda  ,  tertiatquatta,  Sa.  Sabbati,  vnico  le* 
tmwa  tMaiine  oomes  dics  appcltauii,cxceptis  pri- 

ma  8c  vltirua  dic.  Primam  ctiim  ,  propicr  inuit-.pli- 
ciaac  prxclanlfinu  operain  jalaGU  iDco  (vc 
funt  Creatio  Mundi ,  AnmiMiMio  Sc  RefiiReeM 

Chnfti ,  Mitlio  Spiritus  (andi  tn  dic  Pcntccoftci, 


I.  rX  [cs^claritate  vel  luce  nomenliabct  :  vn- 
dc  lucis  ortHm  ,  dient  vocamus,  diccntcs, 
-Dicicit.  Signiticatergoduo}  lucisdifliacein*  Bc 
tcmjK>ris  ai,L]u.iiii  nicnlunim. 

Dicspiuiucniuratcinports.aliquandoindcter-  Domtnicam  Dicm  Apuftoii,&  tota hadcnus 

lucam  niocam  ligniticat.  Frcqucnnus  autcm  cct«  Ecclclia  Chrilh  .ippctlarunt.  Vltimain  autcm,quas 

ttnntempus.  AquodluiditurDics innaturalcm&  ludxis crat  prima.dixcrunt  Sabbatum  ,nJfigniB- 

«Rilicialcai.Naturali!»  continct  tcmpus  vigmti  qua-  candum  ^Ctos  clle  nouiliunos,(]ui  crant  pnini:  aus 

tuor  horarwA,quo  menluratur  aKiCuc,leureuolutio  ouod  jiabbatum  fignificet  nqtKiennScnosoiiiinibil» . 

Solis  ab  Oriente  in  Occidentcm  dccma  loians  ter-  diebaii  vinB  noftnc ,  qui  (eptenario  numero  dieniA 

rain,doiiecredjtadOrieiitcm.*Artific{aliv,qui&  hebdoinadcdefignantur,laborcmus.vtadxternaa 

v!uilt<>  Dics,  contmct  tcmpus  t^uo  Sol  mouctur  ab  landcm  rci]uicm,Dcodonantc,pcrucniamu$. 

Oricntc  in  Occidcnteiu-Jupcr  noltrum  horixon*  6.  Diestisnati' dicuntur*  qai  vei  praicipui  tA 

tem ,  (ev  hxmifpherium ,  horts  inxqualibuifecuii-  Dd  cnhom  i  Summo  Pontifioe,autaucaias  Ecde»' 


ddm  diiicria  anni  tcmpora. 

•  2.  Dicsqui ciuiiis diciiblct,i mcdiaoode (ci- 
liC8t,in  fcqucntcm,itadiuiditur.  Primum did  tenw 

pusdiciturincJia»  nodis  indinatio.  Dcindcgalli- 
dniuin  ,  ituc  galh  catuus ,  quod  tum  galli  canicnt 


fix  confiictudine,aut  Epifcopi  ftatuto  inducuntur, 
(<y .  I.  Mt.  fi».difir)ii ,  vcl  qui  pr«cipud! 

hQminis  gntia  hittituantur,  vteft  Dks  Katafo, 
RcgiSjCrcationis  l'apr,  6:  hu;ufmod:,  vcl  tiui  Ixti- 
tis  caufa  celebrantur ,  vt  dics  vidonx  ab  iiuftibui 
lodeconiicinium ,  quum  3c j^lli  conticc-fcunt ,  8c  lepoctatae ,  &  dies  qui  aliqtitbus  in  locis  tentpaie 
homincsauielcunt.  DcmJc  diluculum,cum  incipit  mcfljum  &  vindcmiarum  calcbrantur , LlXtlHMtp 
dignulci dics.  Indcmanc,  cum diescftdarus. in.  CM fmu.ScSummilheuivttb.Ftri*. 
demecidks»dietiMdium.  Indciamlupravocatur  ^.DicsintCRlkmtfiuBffilOfonon  compu- 
ocddnamcemptis  ,quod  Sc  (cruin  dici  vocaxur,Ac  candus  eft  tanquam  vnus  diescumpneccdcnti,  lcd 
mox  (uptema  tcmpeuas ,  hoc  cft  diei  nouiflSmum  Rumerandus  erit  pro  dk  diftindo ,  liuc  ftatuatur 
tempiis  :  (icutcftcxprcirum  induodccim  tabulis.  tcrminuspcrnuincnimdierumtliueperitumcmin 
In  has  paites  diftribucbant  diem,quiconfiat ex  vw  annorum  Sc  mcntiam'; qakdm iUc^ft  vcnu  dieik 
ginti  quataor  hons,8c  luccm  tcucuiaiquccontinct^  ikutquihbetaliasdiesannifcmentKvndelnlpca* 
cumqucdiem  ciuilcm  vocabantjquod  in  aliisatquc  fus  pcr  annum^clapfis  j^j.  dicbus,  aut  pir  mcnfcia 
aliis  ciuitaiibus  &  regtonibus  alio  atquc  alio  mo>  febriiarij ,  elaplis  28.  dicbus ,  Itatii»  linc  pcccato» 
doobfinluentr.  AthenkBfisenim  diem  duikm  '  aat  irrcgukritattt  nota  oekbtare  poteft,  etiamh 
aufpicabantur  iSolc  Occidcnte  adSoicm  itcrum  Billcxnlis,  fcu  intcrc.il.iris  i!!c  dicsadhuc  fupcrlit 
Occidentem. Babylonij  ab  ortu  Solis  ad  Solem  ie-  ciim  dics  lilc  vcrc  dic&fit  366. annt ,  &.  z^.  menlis. 
cundo  exohentero :  Vinbri  i  roeridicad  mcndicm  '  Tum  quia  (iifpenlio  eft  pcena,  vndeitM'iugi  po> 


fubfequcntem.  Romaniautemi  media  txx^c  ad 
mcdiam  no&cm  iquorum  ^  nobisquoqucconftie- 
tudo  obfettiattir ,  ade6  vt  li  quid  ante  mediam  no- 
dem  gefttunfii,id  prsecedentidicialcribaaiCiquod 
ii  media  nofie,(ubKquenti  diei  annumcietur. 

3.  Ecdcfia  noftra  in  fiiis  oiHciis  paul6  alitcr 
huncdicmdifporuitaiamadcdebrationcin  diuino- 
cttm  pilRciotum  fuppiitateum  (i  Vclpcra  in  Vc^e- 
ram.  Vndc  primx  ..'^  fccundx  Vcfpcraepublicorum 
l:'cftorum.In  pai^&contiadibusinitiumrutiutuc 


tiiis ,  qu^m  ampiiari  debct ,  t^ip.  inpxnit,  dt  rtf.utr. 
in  6.  lu  doccntSylucftcr  wr*.  BifftxtHi,  &  P.  Suf-  Sylaeft, 
*^ui.<i.infnt,  Hcnriquc2W..}.«^.j}.».>.V80.  "'ST* 
liout^«ii0ir.riit.4.cii;p.if.$.i.&ali).  •    S'«™*«  ^ 

8.  Dies  adfcribi  debet  inftruroentis  publicts, 
quo  ipfe  abeUio  togatus  fucrit  inftrumcntum  coo* 
hoerc  ,iL  1.  S.  tiatvm ,  ifo  ^.fJttdttii  Menfi» 
tuicm  mentio  ncoeflanaeft ,  vt  mtM  ccmfiifti  in* 
ftrumcnti  ccrta  (it :  alioqui  vbi  dicS  ccrta  forct  abf- 


diuiditur :  icd  in  humanisopetibus 
tot  habct  horas,qaotSolislux  noftnim  hasmi^hc- 
rium  iUuftrat.  Sortiturautemnomina  ivanis  pu* 
bUcU  negotiis ,  &  cucntis.  HincDies  Fefh,  aut  tc- 


nitium rumituc  ouc  mcnlis  exjHdlit  moniione ,  oumu  tnctUupof^ 

i$olHdho,(SmiiiieracinIadidis.Sedhidksp(>  fo:ndiesfiMft(IoaanisBaptift«:dittN«CNncMk 

tiusadartificialcsdicsrefcrri  dcbcnt.  Dominicac  &hisfimilcs.  luBartolus  &  alijia /.  jK  Battolut. 

4.  Dies  anificialis  ab  aljronumis  in  horas  duo-  ^tUtifi  imttum ,  n.iiff.dt  <iffni.Couamiuias  itm^  Cmmr* 

Mriar.cq|i.ao4i,j. 

9.  DiCrumobleruatiorcducitur.id  rupcrftirio- 
ncm  vanz  obferuantix,  ac  li  cx  iis  aiiqui  linc 
£iufti,  ali)in&iiftt,  vtdics  Marcis  infiuiftus  eft. 

nati  &  negotioG.  Dies  falutis ,  hetitix :  Dies  malt:  ad  aliquod  opus  incipiendum ,  dies  venerisad  pnt- 

Dies  ini,calamintis,&c Jiabent  quoque  Iun:con>  cidcndos  vngucs ,  dics  Sabbati  ad  nendum  in  ho> 

fiilti  varia nomina dki in  iudicits ,  vtDicscenus,  nortoiBcats  Virginis,cum  tamcn  alia  fcruiba 

inoecn»  :Di«slmnmi»Dies(baci,  DiicsfiglUac^  tunc  fianc  Non  eft  autcm  fuperftiiitf  obfennco 

'Habetit  8e Medid  (udi  Diei in  motbonimiiiatt.  menfet ,  dietft annos ,  quibus  aptior  iitcoBli  di& 

tionibus,vt  dics  Criticus,  Decrctorius,  ludiOHhlS,  pofitio  ad  opcra  cxcrccnda ,  licui  ctiam  in  aliis  to- 

CtJiefum4  PcouocatociuStquosCaiq^muscxplicat.  bus  nacuralibus  licitum  cft  oblc-ruare  tcmpoia 

j.  Gcnciliam  «ndqwtH  hdbwimads  dksap-  congraentien  aliqiiibas  rebus  agcndis ,  vt  pu»« 

'p4lMliclccudumnumcrum&ordincmrcgiminis,  gandis  corponbus  in  vcrc  ,  co!iigcnd>s  hcrbis  in 

autinfltientix  fcptem  Planetarum.  Vnde  prux»  folfticio,  Scc.  Pnma  obicruatio  dierum  interdt* 

diei  nomen  indidecnnc  i  Sok ,  tanqtiam  pnsciptlo  dtur  tanquam  mna  ic  finerAitiob-ia  ttif,  Nsaati 

aclucidi(Hmonanctanim,&huncappcl1antDiem  ftrnttn  &fequtnu.  iti.qutp.  7.  Et  doc«  D.  Tho-  j^^g^itg^ 

Solis.Altcrinomcndcdcrum  Lunx.Tcruo,Martis.  mascommunitcr  rcccptus  2.  2.  fvi^i- 96.«rrw.  j. 

Qiutto,  Mcrcurij.  Quinto,  louis.  Scxto ,  Veneris.  ttff^t.  'Atqueid  efle  mortale  dicit  Nauarnis  ili  NauatM^. 
Scptimo,Satumi.Qu«  nomina  ctiam  vulgus  Chri-    M 4)1.  tdf.  it.  mmim.  j  8.  fed  hoc  intelligcndum  eft,  ' 
ftianorum  ha^enus  retinet  luncgotiis  auUibus    quando  hoc  efticadter,  &  ccrt6  creditur,necexcu.  ' 
ftaliis.  Ecdcfia  autem  Cathoiica  notetu  in  hoc    fatignorantia.  Secufqnaiidodiesobfirruantur  ex  .  *^ 
'ill|itinGestiles:nequeetiamIudM%^uifacbd9>        iy        "miT  j  T^ir  "^*^  ^ 

'  B4d  fltrti.  Ttnt,  a,  '  T  ic' 
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2i8  Dignitas. 

&jtacomniiinitCTcomingit,  vt  reiic- docct  San-  3.  Sccunda  quafi  rpcciesdigBitati.s  cft  iniff^a- 

cbcz  lib.i.mtfdl.  itf.  40. «.  15.  Scd  dc  his  plur;i  ui-  bjitrdtus,  qui  cft  (lieuitas  infcrior  Archidiaconatu, 

■hz  dicentur  fuo  loopt  ^  cedit  ilh  in  lurilBtftione^  quamu.s.  Ordinis  pa> 

Vtdc  v.Dcbiror  INMK  lo.CroiclIioif.  i4.Solurio  tcftatcfit  AicbitiiaconomaiM.Arcbiprc^yt^rtiu- 

u.-j&ft^tJC.oain&ia».  18.  TeftauDCOtum  11.7.  plcx  crat,vnus  Vrbanus  feuCiuitatenlis.qui  pne(e- 

duscraic^tcrii  vrbi^Prcsbytcrisin  quacratC*. 

l  U  IN  I  l  A  3..  Ui«rViciim«,<eoRurali«,qiiiniriliriaion«ml». 

bcbat  in  l'rcsbytcros  in  lingulis  pagis  &  oppidis. 

Sl'HtdARlVM.  Atchiprcsbytcr  habcbat  curam  aniaiarum,  aiionitn 

Pieslijrtefonifn  Conitffioncs  nidicndo,Sc  plcbi  S»» 

I    apitM^idfii,&^^tmttVlir*KHIt.  cramciuaminiftrando.r.tilliusiurifdidio  ordina- 

*  Ulgitt»»  ^  Anhtit4t$mst»t,  riacrat,  QUiarationcmuncrisillamhabtbat.lt» 
j  Ittm  AubifriibjinMtus.  Glo<r.<.W^«f^»jJS<.ilwfc^.Hodieuir,tn  pIcri<qBe  OlofiS 
4  ItmDttdndWHMmaltit  Iftfcfa.  _  inlocis  Archiprcsbytcratuscftuntiam  pcrfonatus. 
9  1M«  fTdfcfiii.r4  fi  bslfAt  mAm  &  C$mmm,  ,^TcrtttcttD«-i«4iai,cuiusauaoritaspotiuscft 
^  Irm  frmdStti  IdaUtu.  ^  ceafiictudioe,quik(n  lure  communi:  vndc  nullus 
7  .  lum  AbttAUA  bdkMt  mMm  &  CwBorf.ni.  jij^iu,  ju^^  Miquando  confiinduuc 
g    |>»iipiiMli»»fr«i«iiMWf^  cumolBcio  Arcliipresbytcri,vt  r-j..  ..^  1.  A/f.6o.in 

mtffimpn^^iuuiipiitm^ftdfitu^,  iMt  quibuidamEcclcliisFranciJC&H«fpanix,quiaprs- 

fifntjitfaftuui.  cfttotiCollcgioC«ionicorumanc6iefluacCo(Bi. 

9  DiguttAnmntmittffaAambtMtfi.t).  tiisclicfcurDeeMMtquarcdignitascftiCumetkin 

10  DipUMtu  frtrtgMuu  &  frvuk^iumiM^ttt ^  A-  Ecclefiis  habcat  iuriJdidioncm,  cx  (JiU. 
wHg»  tffitu  m  >fi  MmuxM  i<««e4ii«W«i«l*r  w-  ^  quamuis  lam  in  multis  £cdcliu  nomca 
r»,  fiimii^pttfiimmitptmfiVlirM'  cftni,^r«Vnsdigiiitatisabrqueiuriiai£HoM 

.•      OjMm  y.Quartacft  Pr^fpe/fKr*,  dc  qiu  ctiain  nulluscx- 

tat  cuulus  in  lurCj  hiit  autcm  abiquc  dubio  dignitas 

IgnitaSiproprii  ]oqocodo,eft  pnteniAeA*  vd  pcrTonatus.habuit  cmm  vna  Cum  honorifico  lo> 

tiacum  lurildidioncin  fbrocxterno,  vt  coetitm  iurildi£kioncni ,  &  curani  animarum  ,  & 

docet  Abbasfdf.dt  mulid,  iifrMbtud.  vndecftbc-  nunc ctiam in  Ecclcliis Gcrmaniz, PolunLx.bcl^j 

•Mficium  duplex :  imomtcr  duplicta  pneibnDus,  caiidaninrifdidionemietiiiecvbitaaienPrgpob- 

cxccptoEpilcopatu,&rimilibus:ninchabcrcdigni-  turacaretcuia&Conuetxu,non  vocanirdignttas» 

tatem  quis  dicitur,quaiido  habct  adminiftrationem  (icut  rdblotum  fuit  in  Rota  Praepofiturasin  £cclc«  Roca* 

fccum  EccleGafticarumcumiurirdidtione :  dicitur  fiaGcrundcn.  ncdum  non  efle  dignitatesjimo  ncc 

Kiiain  hal}credip>iiatem,qui  habccaomfndigni»»  :  bcncfiga  Ecclcfiaftica,  fcd  cfTc  limpliccs  tarmka ad» 

■  ti[^Pndaric)iu*,ftcDtprxrogatiuaminfBrEecie-  jnintfttariones  ttmporaks,  nibilfpiritualttatislia- 
^gtjttLtn  inchoro,  qu^nin  pruccffionibijs  &  aliis'  bcntcs. 

Comitiis ,    icf&ombus  ,  quamuit  non  babcatadr  6.Quinu  ipecics  dign.itatis  cft  tttttMittt  Cutdmt. 

Pfy*'^ '*"**"*''*        Pj^ifcfloflw^i*™»  j  vdioril-  .  IKcelntur  auteniPitor,  qui  toci  CdOegio  CaaoniB 

dbdiooem.Deniqucdiciturhabercdigniratcm,qui  coru  prxcrarcum  iurifdidionc  &  cura animarum: 

exooo/iietudiocEcclclias  babciur  in  digniatc;quta  &  nunc  ctum  >n  qutbuldam  locis  vigct  huiu(aiodi 

conluwndo  eft  in  Ecclclia,pfo  digoitatc  haben  dc»  dtgnitas,vttdbturA2oriusr*m.zM.6.uf.2o. 

■hct,(df.  Cnfuttudtiz.  dihmS.  mAlcfaidiac;  kt  7.  Sc.xtafpcciocft  .4ifr<<>'(j(,quia  Abbaris  nomen 

$df.iMim-i.^tenfuaud.ui6,  iccLHnimpurtai  ilSchoQorcm  dc:digniatcm:quod 

•  2.Prima  fpecies  digoitMiicft  ^rrbii>4<M4f«r,  probaturcx<.rr/^p^fli(iM,ir^fin|,M<L  vbittaOttS 
.  &  quidem  A  poftoiorum  teoiporibas  Arcbidiaco«  I  oquens  de  A  bbanbus,  air,  quibui  tx  fnfrid  dtffiitm 

•OM  erat  Princeps  Diacooorom ,  qoi  cooftitucb*.  tmm  MM|p(rif  .Notandum  tamc,qu6d  non  oaanes,qiri 

tnr  io  CnguUs  vrbibus ,  quibus  praeficicbatur  £pi>  jippcUantor  Abbates,habent  digniutcm ,  »ifi  ia  cis 

-  Icoptt:- cansautemmunuseiatcurasey  .Ttoned  cocttnacaliquodcyligDiszequiiicisaddigBitaiem 

.    Diaooniiunmi»iimtfrit£  ezequeremor.  Ddnde  conftitoendam,dequiDttsdixwnisfttprae.i.&wrik, 

progrcHu  tcmporiscius  potcftascualii:  maior  ,  niiu  AbbMn.i.  K.n:vici>,  quia  fola  nonnn.itio  iumi  lacit 

.ctiamuiPrcsbytetoshabuitaudonutcm.vtcon-  .dignitatcm,fcddicdus/}uicolligitutcxcxercitiis. 

AicexAf.  t.  il^^Bf.  jirtl«li«.  •Aoeotem  ratio»»  .Inmultisenimlodsploreacdam  Ckndvocamor 

;jjc  fui  rotincris5c  officij  iurc  communi  h.ibc3t  cu-  Abbatcs.quostumen  ccrtum  cft.nullam  h.ibcrcdi* 

^anianimaxum  PDiccndumcft  ,curam animarum  gniutcm:  vodciiiitrdblutummRou,  Abbatiaoiy 

xlupliciter  accipi.  Pri»^ pro  poceftaie  Ordinis  cuga  quc  caret  cura  & Coooeum  oon  cflfedigniiatew^ 

iurifdidione  in  foro  conicicntix  ,  %  t  h.iSct  Pa-  ncc  rcquircrc  itatcm  ijjuinorum. 

:rochus  :  bocmodo  ArcbidiacoRUS  non  habcbat  8.  ijignitas,  li  co<iiidcrctin  vt  cft  bcncficiucn 

OuamanimanHn,  quiano»<tatSacerdos.Xfadi^  Ecdcfiafticum,  iicad  viamftin  petpeniiimclr 

.^coiunfdidioiieinibrocxtefnoieiitCBttasfercndi  confcrenda)  liautcmconfidcreiurprovt  eftmti« 

:Uipopulumiibifubiedum,ezcommoncandi,  ca-  nos cum  iurifdidionc 3c  adminiflratione  cuniun* 

picnai,&c. £thocroodohabcbat>  potcratcnun  duro fuiTicicm ad ofHcium conferuaroris ,  vddO' 

.ClencoscfM^ripcre ,  corumcaufas  audirc,  ddiiS^  jcg^ApoiMidi  tuncnon  cft  nccclTariu  pcrpC' 

Jld  Epi&opum  deferre ,  Ecdefias  vifkare ,  &c.  Bc  tua ,  quia  tuca  non  fupponunt  eau>  perpetiMtn,  (.r. 

tanuaudoritas  .Archidiacono  cumpctcbac  0:  dc'  (f  1..&  vltm.  dttffic.  diltgdt.  imi.  tii.  Cdf.Bdiumnt 

lcgiciQoe  Epifiukpi ,  crat  enim  ipiius  Vicanuf.  Iia  d*rifrift.iM6,  Vndedc  circntiadieniutis,  oon 

Tmocenc.    '  onoaenous  i»  uf.  (iim fifm  ,  dt  ifit.  AnhUktti  VM  rcquiritor  neoeftah& ,  vl  quk  tn  officio  peipetuuc 

GlofTa.        Glo(ra,  Hofticnlis,  loon.  Aiidraeas,  Abbas&alij.  cfli:  dcbcat,  fid  fttiscft,  qutxl  pofTit  c(?c  pcr- 

Hofticnr      Vodc  ArchidiacoBo,taoquam  iodigniuteconfti'  .pctau^.  Namcx /pcciali  lurc iSc priuiicgio quidam 

loan.  Anilt.  nirr>,poiriinr  «twwaw/iartfianfeABftjnny  piffti^i^riy  AbbateSiftFiinbciOrdinummCndicaniiumqMiad 

Akbaa.       ^  ^^.  confenutor  ApoftoliaiMK^f^til*  &'9tt*it  tcmpus  crcantur  &  eliguniur.^ijrccdut  in  omBibut 

■  lfi(,mdiiMl^j»$,  .^a«dc  iurcad  i^taiiatospBrfciuos  ijicdarc  ooi^ 

funtnri 


./ 
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Sylucft. 


Panomit, 
SociNM. 


RebuAn. 


CUnmr,cum  in  illoiuni  locum  fubrogati  finr,confc-  <f  Qu^ndttxf^llt  Pnniifii  fuprtmtpr^futMtur  ii^ph 

qoenterCirtiunniriuia&priuilegiacorum.inqiio*  <  fii^mmrt  bmtnt. 

nim  locum  fubrogantur>&  tamcn  (ccundum  com-  20  Nm  tatfttar  PrmOfid^a^ut  ifiMdtm  tdmut»' 

n-iunitcr  Dodores  habent  dignitaiteni ,  &  (unt  io  dtipmMttr. 

iligniucc  conftitutiJu  Syhiefter  vitb.DtUg4tm,n  j.  11  Jtninftrmu  Printift ttr^umm  di^enfsrt,  qtumi» 


&  pn>.Di|iiiM,*j.-SaiicbaM.tf.Mfr4C«y'i.ijJN«r* 
79.  &  ali  j  ab  iplp  rebti. 

9.  Dignitas  non  venit  appcllanonc  Ix-nrficij, 
grg.  €tf.  faui  itfrJkni,  w  6.  vndc  Hc  vt  diipcnr 
lahis  •<)  beneficia  vel  digniiaitcs,  nonpofBt 
proinoucri  ad  ciignitatcs,  quibus animarum  cura 
anncxa  cft.  Augult.Barboia  dt  a^.  &  fott^.  £^fuf, 
fnr^.i.  «iBfgtft.  44.  ww- 1).  Item  di^ienutus  aa  di- 
gnitatcm  inferiorcm  ,  v.  g.  vt  loc.ilis  PrxlatuscfTc 
valcat,non  ccnlctur  dilpcnlatus  ad  maiorcm ,  nimi- 
Tum  quod  ad  Prouincialatum  promoucri  portit.ni-! 
f  in  difpcnfationr  de  hoc  c.xprcirji  mauio  fatfla 
tucnt:quu  pcrmilla  mmoci  digni(atc,non  ccnictur 
periniiu  maior ,  (cd  e  coiiin,«ccoUigitur  cx  t^if. 
inmttit ,  it  ^tS.  Panormitan.  ibi,iimiH(.  4..  Socbo 
$»  Mntt.  di  ttmftnd.  frinU.  virt.  ii^a^aMt ,  jttf.  Wt 
jHAfiMm.  Manet  crgo,  quod  li  qu  1  s  fu  :ire  c  gcne<^ 


tliliutiiimftitiutriii^tdiium  did^um ,  ni  qntm 
f^lMfi^tnfm  f  Rcfcriur  duplex  fcntcn- 
tta. 

U  SMjiU  ftmntid  tniiturnUM  fuftritrit  ,  «H- 
fimnttmtt  dt^fuit,fintn  ttntrtiim tim 

fO^ll. 

13  Ji^ui  CoEtfM  4lumt  ftrmitm  la  t»  it^ftri ,  ntt 
txfXk»»iq»Mn^imi0i^fm4t,ttnfttnrfm-.  ' 
ilds  (onttf  t  Efijitft  in  tt  difitnftnit. 

14  A»  PrtUti  inftrttru  ftP»t  M  frtfnk  ttndit»» 
liMMiMi i^fufirt ,  fifimmttti^rm»/» »  8»f»m 
ritrt. 

tf  PaMUim  ift  £ff«nfttitnm  ntn  ctgMt^  ttfftntt 

tius  uuftfindli. 
tt  Upfiittr  itj^fnm  in  Ugt  frtfri»  fint  mfi*  (tu^ 
f» ,  ^MMit  fttttt  ptMttiutr  t  qutnin  mtrtnU- 

ttr. 

lalitier'  ad  qtwcurtKiue  beacficia  diipcofatus :  abP>  17  Di^ti^ttm  B^t^  ttl  drtbitfifttfi  i»  OafliMtM« 
qoe  alia  exprefla  difpen^one  non  podet  ad  dig-  silif  Sj^mH  iiatrftndfnOd  fint  Mmumf»  r«IS. 

nitatcsproinoucri.  Ita  Rcbuflfji  in^rdx», f;r.  <l<i^  ddlfi. 

ftnf.  fnftr  itffSjufdiniit.  Azortus  fttt.z,  UijS .  Of.  18  l^fit»fatit  Arttutfiftni  m  ittrttii  C«m%  PrmiiiH 
3.  ^«.7.  M»ftA»fintem^Ufftn»»,Ml»tll^m»' 

10.  Rcgu*aritcr  dimifToofficio,  cuteftanncxa  Ud». 
dignitas,  rctinetqui$,quaindiuTiuit.pr«rogati-        f^Hftdt  idjgmt  btbtnt  fMtfUltm tofitnfs»^  ,tt-  , 
oas  &  priuilegia»  quibus  dignitas  :quia  beneficium  ttutitr  f^u^grt^fuad»  m». 

pcr  dignitatcm  quzfitum  durat ,  ctuim  dcflcicnce  jo  Qjult  fttutnm  fit  i»  funt^ dtffmftir^nt  k  SU' 
dignitate ,  /.  m»i»r  dtgnitm ,  C.  dt  dtgmi.  lih.\i.  £t  ftritrt  ftS» fitit  t»»f»  \  St »»  fttttt  Suftritr.ft'- 

•io  memoriam  ^riftinas^dignitatis  rctincntur  rcli'  tHmi^fi»fi»difbmui^,  ^fHH»t»6iSfimf>' 

quixScveftigiaqtUBdamiihoceftnomen ,  fcuho-  ftiunt. 

nor    pnelatio  hondrb ,  cum  nnuiicgiis  imgiuni-    21  l»  mnltit  ttfibm  ftltfi  Efifitfm  iifitnfiirt  in  Ugtbia 
tatisterdoDonnociuis,  lincaliquoexercitio  pne-  ftutifitiii. 

cedcntis  dig^itatis :  vade  Abbaii  qui  4  fuo  aniQe-  Mtfirmfa  &  ftrtffimfifi»t  i^fif^  i-l^mi^ 
reline  eiusculpa  abfidotasluit,  vd  iliifponteie-  iwial/ji^iw,  riii»rfMr4M<Mi)Reftcturtiii 

nunciauit,conlpetitprimu$Iocus!n  churo&Con-  plcx  (cntcntia. 

uentn  paftAloateait  in  rocmotiam  pciftinx.di-  »|  A»  ffitt  Bfiftifm  it^nfgrt  m  ntt  fiU  ctnt^ 
gmtrtis.  ftaIoaim.deLignano  ftldnmesliiio-  qn»aitfiim»titmifiTtm^M(tne^adtffm' 

b  ,  c[Uo5  rcfcrt     fcquitur  Fclinus  i»f<^.  ^iMEff/<-  fttitntm. 

fisrum^HmM.dtttfirift.HoctMaennonj^toccdi^    xj^  J^f -f .  |f  niff  Pfflrrr/rT  hr  ff  fj^(iit  rffmj||tif  di^ 
qimdoquisdeponiturabofliqo.>velDa¥Bnirdt*    .  .  fktimitm. 

gnitatc proptct aliquod ddiftlim, liiwiii, C dt di»  «|  Dijptnfatio  liitmr  ttdt*  Ptritat,  qut  tfi  ttU' 
giit.bb.n.  ft  fitidUt  (inttfiim$ ,  fum  fi  tmim  fit  imffd» 

fi»». 

De  dignitate  vide v.  Abb^s  n.i.&i.  Dclegan»    i6  Dt^tufdtti  irrtguldritdtit fttkrtftitu wmttfit  fit^ 
■ifi».i6.  £piicopusff.i7.  £xcoiua)umcauoa4Mi.ia.  (tdtur  tftifttmfmff*  Frtibjttrnm.  :' 

.  &t^BjcmlUmmBa4*   '  ^  i»f4Ud»fitmifiitmiefdtiUtdtHd»fitnfd»miip», 

.  i4m(*fujttnd»ixfU(*tt^fitMi»Mtfint  nm 
dttUr4te  Frdl4tm  dtn^nrtt, 

18  TififBrotifii  iiij([liii/ifiiiiijiiiji;ififid  iimilltliL 
imwUtflptmtmijftufttiiHem. 

19  i>  Imk»!  mum  >i/ftmil  &  itUgttnnpfiit  itjjitn- 

ftri  i»  vtu  uifbt»tti  t  tiumf^mttim  wmn 
ifitnii*   ■  .  . 
39  JK  MMMiiHM^4  ImM<»  mmidm ih 

Ktrfit  fimiifffriin  ii  ^fNMMi  wifBum 

im.  '* 
31  M  di^ntit  iMimr  /MiM  tm^fimii  pdft  t»fnf' 

fitnt.vtl  ttidm  (duft  b»fnlfind  fdlfi. 
I  a  In  iubuydn  unftdtttr (dufd  finnU  utitd  vtlfdlsi  tx- 
frtff*^  tmfulftit4  t*ntum. 


DlSPENSATia 


I 

% 

3 
4 

5 


•  f  rnMiiKi  riL' 

Di^mia  tfi  BriOiauiqnumitk, 
Vi^fitio  frtfti»  l»mhM^  ttm^»,»»^  i»* 

tdUgtni*  vtntt, 
Di^tnfttie  i»  ttrpm  imii  d»»f» ,  nofit  nmtm 

ffs  txttt^ttnm* . 
D^tnfnit»  i»  frnuti  ftntmi ,  *ut  (infuttuiiat, 
qu»  tt»m  imi  mtimU  ,  tmfU  i»ttrfiu»»- 

friuiUgi*  R  (Ii|fMWM  ixm^mitt  fimi  MRfMM ||  4iid>p»f*tii  fttfubrfUtU  ,  fUuii  mm»  jiM- 

mrtbiU».  msntftrftn*. 
ti^fltfiKk  «d  mi^flA  &  fl#irJiiWr  MMM»   14  Simi,  fi  tmtut  mnomm  Ditn^i. 

'-       '  15  ^M,fi»t^^filiitt»lifnumpt,&i»-m»fit 

Mit». 

36  A»  fnbrtflit  (tntingtni  in  vna  refiripti  ftnt»  vMlt 

f «f«m  rtferift»m,  9tl  t*ttiimf»r$mt*  ^ 
S7  Simi,fifubrifut.  iimii^etmiiliuQtiiillivd 
Bt^  mmti,  M  a.  . .     .    -^-  T  a     .  /iW* 


ABi»£fimf»^nlim»rtumtHt»m*biiuuit»U 
Tdttenti ,  vtld  MMifri  tfimtMU. 
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Difpenfatio* 


ftlkliittrk,  'miiU  ifc ,  maumfMirm  mfttr*' 
,    iutH  tj{  rcfcrtptum. 
f  8  Ah  d'jpttif*it»  ptr  mttum,i»k»*     mtwddtu  titi»- 

it.fi:  vdltdd. 

J9  Qutnh  dtbui  mifiisri  (duf»  findlk  m  di^ftt'»- 
ntbiu. 

40  An  difptnfdii»  rdUi*  ftt ,  4nlt  txftittitMHt  Utttd' 
tum. 

41  AH  tgntTdnii fifitl  imfttrm  i>fftnf*tit  nldliuifti. 

1.  r*x  IfpcnratiocftadcoftriAcintcrpretanda^yt 
I  J  li  aliquid  opcrccur,  cxtcndcnda  ampliiis 
nonfit.  Itahabcturr-^.i  h.tUtvtr»,dt filtkftnhji. 
in  <>,Ratio  cft,quiacxorbitaci  lure  communi.Tuai 
<]Uia  lcx  ,  qux  omn  bus  cft  arqua ,  (i  luj  commuoe 
laedat.ipfum  corngenscft  otliola,  &  valdc  rcftnn- 
gcnda.  Ncdum  difpcnlatio  particularis  ius  ipfum 
tfiolans,  crit  odioIa,»Sc  ftriai(limcintcUigcncla.Sic 
communitcr  DoiSorcs.  Hjcc  tamcn  couclulio  ali- 
quibus  modis  ^  Dodlofibus  tcmpcratur. 

2.  Difpcnfatio ,  cju.-*  propno  Principis  mota 
conccditur  ob  puWicam  vtilitatcm ,  ample  intclli- 
genda  vcnit :  co  quod  dicatur  vcre  Principis  Bc- 
ncHcium  ,  acomn!ao)bitionc  vacans,  <(^.  Stmtt» 
proftit,  dt frJitud.  tn  6.  Tunc  autcm  diciturgratia 
proprio  motu  coiicciTa ,  quando  Pontifcx  explicac 
fc  proprio  motu  inlitcris  difpcnfationisconccdc- 
re  ,  quamuw  conftct  cam  ab  impctrtntc  pctitam: 
I  quiahxcnon  repugnat,  fcdtiguiH^t  PontifcxiU 
lis  vcrbis ,  le  non  illa  pctitionc ,  fed  propno  motu 
dudum.  It.t  bcne  Mcnochius  dtdrbur.Ub.i.ttniur. 
yttf»  lOi.  iiKm.79.  >T»de  intcrtur  tuiK  non  admit< 
ti  volcntem  probarc ,  ad  partis  pctitionem  concer> 
fam  eilc  gratiam ;  quia  clTct  i'ontificcra  tncndacij 
redargucrc  vcHc,vt  doccc  Rcbuifus  m  cUufubt  im«- 
tUttrum,»nm.±i. 

j.Dilpcnfatio  in  Juris  corporc  claura,nortftriAc 
toterpretanda  eft ,  cilm  ccnlcatur  lcx ,  fcd  rccipit 
omncm  (imiJis  lcgiscxtcnfionem ,  ncmpc  ad  om- 
nes  cafus ,  in  qnibus  eadcm  vel  maior  ratio  inocni» 
Rodriguci.  tur.Ita  Rodriguez  ttm.i.  ^Kt^.rtg.  f».  47.  drltt.  11. 

Imoquoties  difpeniatio  vcrlatur  cifca  lunscdm- 
munis  matcriam  ,  luxta  iUud  intcUigcnda  cft.  Ex 
qtto  fitquod  dilpcn(aiio  in  tcriio  con{anguinita- 
tis  grado  ii&i  cxtcndatur  ad  (ccundum  cum  tcruo; 
quia  coinputari  dcbct  luxta  iuns  communis  difpo- 
ittionem  ,  quod  gradus  computat  iuxta  cum,  qui  i 
ftipitc  rcmotior  clt,  ttf.Jind  dt  iinfdugmnit.  Ita  SyU 
ucftcr  vtrb.  ndirtm.S.  q.6.  i»fi».  Angcius  vtrbMd' 
trim.}.imfid.6.  td  fin. 

4.  Difpcnfatio  in  priuato  ftatuio,aut  confueta- 
dine  populi  qua:  crant  iun  communi  contraria,am  - 
plc  intcrprcundacft.  Ratio  cft,quiarcducitad  ius 
coinmune,  quod  tauorabtlecft  :omnis  enim  intcl- 
Icdus  &lcx  corrc(5orui,pcr  qu»  rcducimur  ad  tus 
*communc,fauorem  contincnt ,  &  cxtcndi  dcbcnr, 
rcs  autem  facilead  luam  naturam  rcdit.  lu  Hcari- 
qucz  id>.f.dti»MgtMt.tdf.^o.».i.Si.  ali). 

Qiiamuis  difjjcn&tio  quje  pnuatis  concedi- 
tar  lii  rtrictc  intcrprctanda  ;  at  pnuilcgia  toti  Rc- 
Iigioni  conceda  extcndcnda  (iint  tanquam  faaora- 
bilia;quia  ciim  non  vni  vel  alteri  pcrlbnaE  concc- 
dantur,  lcd  toti  Religioni,aut  communitati  in  per- 
petuum,  aequantur  legi ,  ac  proinde  habcntur  ac  fi 
in  iuris  corporc  infcrta  eflcnc :  funt  cnim  conftitu- 
tjoncs  pcrpctux.  ItaHenriqucz  alios  rcferens/it. 
7.dttHdulg.(dp.zi.ti.i.  SiCidp.z^itmm.^.fi».  Amicus 
tim.ydijp  6.  fiil.2.nj6. 

6.  Di(|xrnfatio  non  ita  ftride  intclligi  dcbct, 
quin  ad  ncccllarid  &  inlcparabilitcr  conncxa  ex- 
tcndatur ,  nc  fuo  cfiedu  ^ultrctur :  hinc  dilpcn» 


Mcnocb, 


Rebttfftu. 


SylucA. 


Hcntiqucz, 


Henriquez. 
Ainicus. 


fatio  ad  plura  bcnciicia ,  extcnditur  ad  licentbm 
nonrclidcndi  in  viroqtie,  (cd  in  (bloaltcro«  vt 
bcnc docec  ClolTa  tdp.Ht»  ftttft,  tpb. Rttmtrt^ pr»- 
btnd.i»6.  At  quando  acccnbna  liint  i  pnnQpali 
fcparabilia  ,  ita  vt  di(pen(atio  (iipcr  principali  ia>- 
primat  (iiuin-cffcdluro  ablquc  ca  cxtcn(ionc ,  non 
extcnditur  ad  ca  accclToria ,  co  quoddifpen(atio 
ftndc  litintclligcrula.Vndc  dilpcn^tio  ad  non  re* 
lidcndum ,  ntihimc  cxtcnditur  ad  (rui^uum  coo(e> 
quutionciu,qui  ab  ablcntibus  pciduntur,  qui;t  hcc 
poilunt  (cparari  :di(pcn(atio  autem  prxdidadcfcr- 
uiet,oe  is^riueturbcnc(icio,ob  rclidctiae  dcfcdum. 
itamulii  luri(pcriii  quos  rcfcn  &(cquitur  Saxv- 
cbcz  dt  mdtrJiib.%A^.t,».t^.&  lo.apud  qucm  plu- 
ra  dc  hac  matcria.Vidc  Diajump.$,rr.).n/«/.)2. 

7.  Quamuis  probabilc  lit  in  difpcnlatiooibuslo- 
cuin  habcrc  argumcntum  ^  pariute  rationis ,  vd  4 
maioriad  minus.ita  vt  in  iis  extenlio  fiat  i  ca(u,  u 
quo  cft  par,aut  cnmor  ratio  adcafum,in  quo  cft  c»- 
dcm,  aut  inaior  conaedionis  ratio ,  quia  in  re  pcD- 
nali  &  (ie  odiola  id  arguiuentum  locum  habeat. 

Ccmimuni!  tamcn  6l  rcceptilGitu  (cntcntta  oe» 
gai  id  argumcntum  proccdccc  io  di(pen(ationibu$: 
atquc  adcb  in  lis  fallcrc  regulam  iuris  5j.iii£* 
(ic  diceoicm  :  Cui  Uut  qutA  efi  plm ,  littt  ftitpit 
qntdtfi  miHm.  Probatur  hxc  ieotentia  pcr  aium 
ff^.  utrii  1»  6.  vbi  dicitur.  S^d  4  iMti  timmmd 
ixitbiu»! ,  mMinr^  funt  td  t»»ftqiti»ti£m  trdln»' 
dd.  Cum  crgo  di/pct>(atiolit  huiufmodi  ,*  non  Va- 
lct  in  ca  argumcntum  ^  minori,  Sccundo  pto^* 
turcx  idf.  fin.il  iTdnjUi.  Efiftip.  vbi  dtfpen&tio, 
vt  quts  ad  Archicpifcopacua\  promoueatur ,  doa 
extcndicurad  I-pifcopacum.  ItaCouarruuut^.tff- 
fTtt.i.p.f  8  (.8.n.ii.  Guticrrez  qutfi.OnttiM.  uc. 
l^.»um.tl^.&  ti.6.  Molioa  ttm.^.dttujlit.  di^.  f^t. 
&  ali)..Hxc  umcn  rcgula.  Prtmi ,  proccdic  in  dif> 
pen(ationibusodiofis,vtad  plura  bcnciicia;  (ccus  ia 
htuorabilibus  Sc  qux  non  iunt  odio(z,vt  in  di(pcn> 
iationc  illcgirimi  ad  ordincs.  Stitmio  ,  valct  argu- 
mcntum  a  maiori  ad  miiius  ,  quando  cafus  in  quo 
di(pcn(atur,  rationcmcxprciram  coccftionis  conti- 
net.  Tunc  enim  cxtenditur  ad  cafum  non  cxpic& 
fum,vbi  rcpcritur  cadcm  r.icio:quia  hoc  non  ctt  cx» 
tcnlio ,  (cd  dedaracio ,  qua  dcclaracur  includi  cucn 
cafum  cx  tacita  di(pen(aiitis  mcnte.  rta  Rodrigucz 
l»m.2.  qq  rtgttUr.  qudfl.^j,  dtiit.u.  Ttrlii ,  quando 
mmus  cl^  anncxum  vd  incluluin  in  iiutori  tao- 
quam  pars  cius ,  vci  abeo  inlcparabiic  :  tuncdi(« 
pcn(atio  in  ca(ii  maiori  cxtcnditur  ad  minorem: 
quiaconceftb  toco  partes  conccilz  vidcntur.Vtdii^ 
pcn(atio  ad  (accrdotiuni  cxccnditur  ad  oinncs  or> 
dines  inferiores<  ItaSayrus  dtttHfur.tib.j.tdf.i^. 
iMim.i  7.  Porrb  licct  non  valcat  argumcntum  i  ma- 
ioti  in  dllpcnlationibus  ab  huminc  conccin$ ,  (ccus 
tamen  diccndum  in  iis ,  quza  Canonc  vcl  lcge  in- 
ducuntur :  quia  iUx  ftriwle,  bx  vcr6  largc  intcrprc- 
tandc  (uiu,Couarruuias  ^Mttit.  2  f.Cdf.i.i. ^.n.ii, 
Iccm  quando  auius  &  minus  (unc  in  codcm  gcne- 
rc,tuncdi(pcnlatioin  maiori  vcrba  prcgnantia  ha« 
bcnscxccndccuradmmus.Fclinus  incdp.  FojiuUfii, 
»  n.Umti.i.dtrtfit^t.  vndc  Monachus  habcns  fo- 
cultatCQi  tc(bndi ,  potcft  quoque  codicillum  &cc' 
rc,aut  caula  moms  donarc.  Ex  /.  Mtntllui  ,f.d*d». 
ridt.  (dufd  mtrt.  Et  docct  Sanchcz .  Itio  (itdti  4  HUt». 
^i.dd finm,  vidc  Sa^rum  dt  (t»f»rM.j.t,  I4.  »«.17. 
Dianam  f.  i.  tr»S  j.  ttftl  ^^t. 

8.  I^otcibs  difpcniandi  concclTa  alicui  eii  hti 
intcrpraanda  tanquam  fauorabilis.  Probatur,quia 
cum  liilpenfandi  potcftas  conceditur ,  nalli  iit  prc- 
iudicium,  ni(i  loii  concedcnti  ,  qui  poteftatcm 
luam  lotam  vel  cius  partcro  coinmunicat ,  ncc  ex 
partc  ciiu^cuicoiiccditurircpcj^itur  «liquudodiumj 


Sanchcz. 


Couar. 

CuricrRZ, 


R.odrig. 


arruib 


Fclinus. 


Sanchcz. 

Sayntc, 

Diana. 
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tduart. 

Cuficrrex- 

Sylued. 


Tcltnuu  . 

Couurr. 

Sylueft. 

Sanchcz.. 

AttiieU». 


^tproiniJctjnqaJrt  PrincipTs  fecnifficiiim  cft  la 
tc  inccrprccandaii)  :  quia  otliofuin  non  eft  ,  im(S 
gratiofum,  vc  in  difpcnfjndo,  quis  1'rincipis  vi« 
cc  tungJtur.IuCouarrutii.is  <^.if«r((.  i^ftrt,  tdf.i. 
$•  8.  «1«.  6.  Gunerrcz  qu4L:l.  CdUJt.  hh.  2.  tdf.  i^. 
nnm.  Syiucllcr  vnih.  Di^tnfstto,  qmft.  Sc 
ftlij  cominuniccr.  TcmpcrJtur  CJMicn  h.«cconcIu- 
ftomulctpliciccr.  Ptirri  vc  cxccn(i.itur  hxc  poccftas 
tio  ad  i]iiolLUtni]ue  caliis.lcd  oJ  caiijs  quoquo  mo* 
do  jii.iptobilc^  cJlibu>  111  ^HiicUaic  cxprcffu.  Stiun. 

ijujndo  (ol':in  agiturJc  pr.ciudicioipliusconcc« 
dcnns  po:cil.ucm,lccusqu.indocaconceflioin  tcr- 
tij  prj:iudicuim  vcrg  t ;  tunc  cnimcft  rcftringcnda 
poccfta^ :  i]Uia  l^rinccps  ccnlctur  vcllc  quirn  mini- 
inutn  pof(it  damnum  tcrtio  infcrrc.  Trrii«,nili  con- 
fucrudinc  inducla  circtccrca  inccrprctatio  in  cj  nu- 
lcria.tunc  cnim  rcftringcdi  cft  potcftas  diipcnrm- 
di  ratioMC  ctut  conluctudinis  vt  caucacur  lcanda^ 
lum.  Qttd'ih ,  vt  latc  intcrprctctur  tiuamloca  con- 
ccditur  ad difpcnlanduin  cum  pcrlonis noncxprcl- 
fis :  ac  ttridc  mtclli}»itur,  vbi  cxprimuncur  pcrlbn.r 
cum  quibus  cft  dilpcnljnJum :  ct>  quod  in  priori 
calii  lic  bcncAciuin  ac  pnuiicgium  adiuuin  il- 
lius.qui  diCpcnlaturus  inciusgratiam  confcr- 
tun  at  in  poftcriiiri  cft  priuiicgium  pafliuuin  iplius, 
cum  quo  dilpcnlandum  cft,  vrpocc  111  cius  tauorcin 
concctliim.  ica  Fclinut  ti  c.  PtftuUjit  ,n,  1 1.  (dfu  i. 
tttTefttfft.CowLiTuuw ,  Sylucftcr,  &alijquosei- 
tat  &  (cquitur  Sanchcz  dt  mdtrJik,  S,  dijp.  i.  Ami- 
cmtoin.^.diJ^.S.fiii.  t.n.  i\.  &  ftqutnt. 

<;.Cum  nulla  linc  vcrba  lurc  pra:(cripta  ad  diC* 
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pis,talispromotiohabercmrttiac  pro  difpcnfationc 

3uoj4i  gcftorum  valorcm  pcr  illum  promotum, 
um  crior  lilc  coiumunis  durat ,  tuzta  tt:cigtH  Itgtm 


Sdrbdrms. 

II.  Controucrtitor  inter  Doiflores ,  quando  in- 
fcriorcsPnncipcadmittuncimpcdicuiu  lurc  com« 
niunifcicntcrjda«2um,  adqucindilpcnlarc  pol*        .  ' 
(ijnt,aii  ccnlcintur  d  i(pcn(arc'  Quid  jm  cenlcnt  noO 
etIcdi(pcn(jtioncm,nili  intcriorcsa^lum  cum  excr- 
ccant  prxmiira  caul.i;  cognitionc ,  an  cxpcdi.it  diC 
pcnf.irc,nccnc.  Ratio  clt  ,quia  1'riiiccps  lcgill.itor  ^ 
potdt  ialtcm  valldc  in  (iu  lcge  dilpcnlare ,  non 
pr.rmilia  caufje  coi^nitionc;  intirriorcs  autcro  pr.T* 
tcdti  minimi^ :  rlon  crgoadus  illcccnlcb.iur  tacica 
dilpcnlacio  ab  inlcnoribiis  cxcrcittls  jqualisccnlc- 
biiur  ^JClus  i  Pnncipc.  Ita  Menochiu;  dtprtfamfi,  Mcnofh. 
M.  i.frtfutHft.  iO  num.  t^.&i^  AzoriusiBm.i.  Atorins. 
/(4.  f.  tdf.  ij.  qutft.  vlt.  Rodrigucr  r»w.  i.  qq.  rij^Hl.  '^^''S""- 
qutft.  47.  drt.  I.  Sc  alij.  Quorum  lcntcncia  cft  val- 
de  prubjbilis.Nonnulli  duccnt  infctiorts  non  ccn- 
(cri  dilpcnlarc ,  qaimuis  caulje  cognicioncm  pra:» 
m;ctanc,niii  lc  dilpcniare  cxpninanc:  quianon  ccn. 
(<:ntur  aUlbiucre  excominunicatum ,  hill  vcrbisab- 
(blutionis  vcJntur,  quamuis  (cicnier  illum  ad  diui- 
naadii^ittJnc.  Ica  Naau-rus  in  Jll4if.  p-<c/ii(i.  9.  r.i^.  isTjparnit.' 
ifitdf.  i\.  HutH.  74.  Rodrigucz  itm.  1.  ^./.  rtjitldr.  Kodri|jue£, 
qutft,     drt,  16.  vbi  hoc  limitant  quoad  ibrum  cx- 
tcmum.  TcrtiadcniqucfcntcntiaiulHnct&ineri»  ^ 
tu ,  tuncinfcriorcmdi(pcn(are ,  qitimuitcaurxco- 
gnitioncm  non  prxmittat:quiacumdi'pcn(at!on6 
cxigatccrtam  formam,  ncc  vcrborum  cxprcflio- 


pdnrjcioncm  fac-cndam  ,  lcd  (at  Imc  quxcumquc,  ncm,  vc  dtximus ,  6c  concumnt  poccftas  in  conti:. 

liuc  vcrKt, liuc  fadajcxquibusanimusdilpcnfuidi  •  rcntc& voluntas  «crgoccnlcnirdilpcilfarc.  Ex  co 

in  dilpcnliincc  potcntc  dcducatur  {  hinc  iuprcmus  cnim  adu  voluntas  prcfumitur  :  quia  prxliimcn- 

Princcps  fcicntcradmittcnsad  adltim ,  iurc  impc-  dum  non  dii  Prxlatum  vcllc  promotum  adordincs 

ditum,ccnrcturdilpcntarc,quandoiinpcdimencum  iilaqucari.inancncc  irrcguUriutc,quaent  atfcdus, 


eftiuris  humani ,  quamuis  Pnnceps  cauixcogni- 
tioncm  non  prjemilirit.  Katiocli,  quia  vt  valida 
(ic  fuprcmi  l^rincipis  inlcgc  humana  difpcnfatio, 
non  dclidcratur  caulx  cognitio,  (cd  eius  voluntas 
dilpcntandi  (atis  cft:]imita  ,  nifs  Princcps  vrgcncc 
ncccllitatc  inhabilcm  promoucat  :  tunccniin  noti 
cenfctur  pcrpctuo  dilpenfare  ,  (cd  ad  tcmpus  illius 
ncccllitatis ,  vt  docet  Mcnochius  dt  frdfumft.  lib.  i. 
prdfumpi.20.H.i6.  Similitcr  vtctnlcjtur  taciudif- 
pcnliitio  ca  promotio  quoad  cum  folumadum ,  ad 
qucm  Frinccps  (cicntcradmittit,v.g.li  icjegularcm 
admitttat  ad  Ordincs  Minorcs,non  vidcturdilpcn- 
&re  ad  maiercs :  quia  dirpcnfitio  cxprclTi  non  cx- 
tcnderctur  vltra  aftum  cxprcliiilfc.muitb  minus  t*> 
cit:i,e4f.i.dtfilntfrtibjt.in6. 

10.  Quidain  alTirrunt,  quandoPrinccps  impc- 
dimcnti  ignarus  admittit  inhabilcm  ,  ccnlcri  quo- 
que  eum  di(pcn(are ,  fi  vcnlimilc  (it  forc,  vt  impe* 
dimcnti  confcius  admittcrct*  Probat  id  tcxtus  i» 
l.  Bdrbdriin  ,ff.dteffi(  frdttr.  vbi  tcxtus  rcddcns  ra- 


Tumquiatantiim  valct  voluntastacita,  quancuin  . 
cxprclia ,  in  ii>,qus  nec  (ormam  ccrum ,  ncc  vcrbi 
rcquirunt,/.  Qutddctttum,  ff.lH4:i,  Scl.Dtqut' 
hta  y  ji.  ddftit.  ff  dtUgibui,  ibi  :  lUdm  quidtmttreft 
fuffrt^i»  fopului  voluntdttm  futm  duUrtt ,  dn  re- 
btti&fjilii.  iljcc  fcnccncia  cft  ccncnda  pro  vtro- 
que  foro  :  li  umcn  pro  tbro  excerno  probctur  ad* 
niillc  lcgitimam  cauiam ,  6c  pro  foro  conlciciUiK, 
qualirercumque  dc  illa  Conftct.luSuar«:  dtctnfur.  Saateil 
difp.^t.ftH.  yddfin.  Henriquci:/iK  i^.i^^  itrttiul.  idp.  HcnciqueB! 
ij.Hum..\.Shvtrb.  Dijpinldti» ,  v.  8.  Maiolus /<4  }.  . 
dttrrtgxdp.i^  n.i^.Sc.ib  yidf.^i.Hum.i.S?i\-t\iid*  s''.'"^^'* 
UnftrMb.  ^.(tf.  i  ^m.  i  1. 1  j.llmitans  pro  toro  con-       "  ' 
lcicnca:. 

12.  Secunditm  iurilperitos  (bla  patientia  &  ta- 
citumitas  (upcrioris  vidcntis  .ili^]ucm  lurc  ,  inquo 
potc(tdilpcnlarc,impeditumcxcrccrccalibi  incci- 
dida  ,  nun  ccnl(:tur  dilpcnfatio ,  quindo  liipcnoc 
impcdinientum  S'.  oon  cllc  in  co  diljsciiiatuiu  no- 
uit  :  vt  li  Pontitcx  vel  tpifcopus  vidcatirrcgula-  ' 


tioncm  cur  gcfta  h  Barbario  fcruo  crciUo  ignoran-    rcm  cclebrarc.  Ratio  illorum  cltj  quia  id  cft  pocius 


ter  Prxtorc.cuiusdignitatiscratincjpax,  valcant 
fic  ait  :  Std  ft  fdijftt  feranm  effi ,  liberttm  tum  ft- 
fijf't.  Scd  tcnendum  cft  nullo  modo  ccnicri  Prin- 
cipcm  pcr cam  promotionem  difj>cn(arc,  dum  im- 
«cdimcntum  ignorat.  Ratio  cft  ,  quia  ignorantia 
eoUit  conienfum :  atdifpcnfatio  vioi  fbrtinnon  po- 


pati ,  quam  agcrc.  Ita  Mcnochius  dt  frtfumpt.  Itb  .1. 
prtfumpt.  tc.niiM.  ^2.  Maiolus/ii  (.  dt.rtt^jUr. 
uip.  51.  Hum.  8.  Sayrus i/(  ((«/nr.  lib.  7.  idf.  14. 
Rjim.  \6.  ficalij  probabiiitcr.  Vcriim  probabilius 
cxiftimant  alij  ccnfcri  tunc  tacuam  uJjictilatio- 
ncm  ,  li  l'rxlatus  iUc  cum  poifct  ticilc  concradicc- 


Menoch. 
Miiolul. 
Saycitfk 


teft,  nificxPrincipis  volcntis  dilpcnfare  conlcntii.  rcjuon contradicit.fed  tacct.Ka(iocft,tumquiailia 
Kcc  fulHcit  foro  vt  vellct  fi  fciret :  quia  hic  &  nunc    taoturnitas  eft  ratihabitio  dc  prxfcnn.  Tum  qua 


deftcit  voluntj?  difjicnfandi.  Ncc  Itx  Bdrhdriut  ilii 
doi^rinx  fauct.  Quia  fimfiis  eius  ctl ,  li  populus 
Romanus  (ciret  eum  c^Te  (cruum ,  pcrmittcnseum 
fiingi  oiHcio  prxtoris ,  cum  libcrunicfFeci(Tct ,  nc 
gcfb  irrit»  forcnt.  Vndc  quamdiu  ignorat ,  voluit 
gcfta  valcrc  proptcr  communcm  vtilitatcm.  Kx 


ciim  l^rxlato  cx  officio  incumbat  delidis  (ubdi- 
torum  obuiarc.cum  ca  vidcc ,  ac  faciic  contradi-* 
cere  poteft,prx(iimcrctur  grauiflimum  Pnelati  dc-« 
It^um  non  contradicciitii,  nili  ip^umcenfcndif- 

f)cnfarcdicamus.  Et  coniirmatur,  c]uiarationc  (b- 
lus  prx(iimptionit  dclidi  vicandz  tn  quocumqutf 


quo  fi  crror  clTct  communis ,  Sc  non  ittlitis  I>rinti«   ibominc  prcfuincbat  ius  prxfiimptiooe  luris  Sc  d^ 
Sdffu  iltrtt,  Im.ll,  R  }  lutc, 
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iurC  ,  copulam  fccutam  poft  fponfaliadc  futuro  af- 
kAu  coniugali ,  &  idco  pcrticcrc  n^atrimonium, 
tdf.  isqnipdtm,  dt  ^tnfdl.  Ncdumca  difpcnfandi 
volunusprxliimcndacritinPr-clato ,  ad  vitandam 
culpsE  prxfuniptioncm.  Ita  tcncnt  loqucntcs  dc 
^ylucft»       ^'ot"  Syiucftcr  vtib.  Vatum  4.  qaifi.  8.  Clauis  Rcg.a 
Cbuis  Kcg.  lib  6.  Uf.  II.  n»m.  114.  D.Antonmusi.  fft.  ttt.  11. 
D.Antunin,  uif  1.  $  c).  n  tth.  2.  .•\zorius  hb.  y  tom.  1.  m^.  15. 
Azorius.      ^^gji  fif  £nian.  Si  rtrb.  Vttum.  num.  tj.  Sanchcz 
Sjnchei  4- 47-  ««'»»•46  .Amicus/sffi.  5.  difp.C. 

Amkut  *     fH-O.num.-jo.  Di^nif.i.ttAd.i.Tifti.ij. 
Hun».'  '3-  Ql'amuis  in  Gmonc  lupcrioris  ncqucat 

Epilci  pus  ordinar  c  di/pcnlarc ,  kd  in  (olonccclli- 
tatiscalu;  at  quotic^  Canon  aliouis  pcrmittit  in 
codilpcniari,  vcl impcribnalitcr  dc  dilpcnlationc 
]oc]uirur,diccn$,nili  in  co  dilpcnfctur,  ncc  cxplicat 
ic]Uo  dilpcnlatiodariqucat ,  ccnfcturfacultas  di(- 
pcnlandi  cirCs  illum  hpilcopo  concdlii.  Katio  cft, 
.  quia fi dtfpcnfatio ,  quaecxlc  odioiacftacrcftrin- 

gcnda ,  intcrprctatui  Im^  ,  quandoin  corporc  luris 
c.autacil,  vidifiumcll/if/^MnKOi.  ).  Ncdumid 
diccndum  crit  dc  hac  dilpcnfandi  potcftatc  in  iuris 
corporc  claula  :  ciiin  diipcnfandi  puicftas  fitcx  fc 
GloQj.'  fauorabilis,ac  late  uitcrprctanda.  lia  doccnt  Glofla 
Couarr.       f^p     qmbufdMm  fi  tt ,  dt  fcenit ,  Couarruuias  in  uf. 

s"lueft!       ^'"'^  """"  '-P*"^-  !•  AngclusPffi.  Dtf- 

Salaj  ftnftiit  fnnm  j.  vbi  Sylucftcr  ^if«/?.  9.  S.ilaiif/fj- 

fiiana,        dtff,20.(tU.  j.  ifBifl.    1.  «Sc alij  apud  Dianamp.  8. 
Irtil.i.TtftWA. 

14.  Dilpcnfitio  infcnorum  in  propriisconfti- 
tutiunibus  Hicia  abfquc  caufa  ,  hcct  lit  valida :  quia 

^  tunc  non  di(pcti(ant  in  volunutc  ahcna  ,  fcd  in 

propria,  k  qua  fola  vim  habcnt  lcgcs  llix :  tamcn 
li  conftitutioncs  Kicnntilupcnorc  contirmatxSc 
conlirmatio  iuit  (ubftantialis&cilcntiahs  ,  ncqua- 
quam  poterit  infi:rior  difpcnfarc  indcpcndcntcr  i 
5upcriorc :  quia  tunc  lcx  ccnlctur  lata  a  Supcrio- 
rc  :  ccnfetur  autem  confirmatio  circ  clfentialis, 
quando  quis  condit  lcgcm,ad  quam  fcrcndam  oon 
habct  poteftatcm  Gne  confirmatioiic  iiipcrion^i 
▼cl  quando  iiipcrior  mtcndit roburaddcrc  lcgi ,  il- 
Umque  propriam  faccrc.  Tunc  ca  icx  non  poteft  ab 
infcriorc  abrogan  vcl  in  ca  diipcniari  indcpcndcn- 
tcr  k  conlcniii  iiipcriori».  Sccus  (i  coniirmatio  itjit 
tantummodo  acccidcntaIis,quando,(cilicct ,  condi- 
tor  legis  babct  quidem  potcftatcm  ad  illam  icrcn- 
dam,iedadmaiorcm  lcgis  audontatcm,  pctit  con- 
firnutioncm  a  Supcriorc ,  vt  ncmo  audcat  rcpro- 
karc  i  vt  quando  dcciarat  fupcrioricgcm  infcrions 
laudabilem  cile ,  illamquc  a  itibditis  obicniandam 
cifc.Ht  hf  c  iex,(cu  conif  itutiu  abiquc  contirmantis 
conicniu  aufcrri  potcft  abco ,  qui  cam  tulit.  Quja 
hxc  coniirmatio  cft  folum  veiun  quacdam  fblcm- 
nitas  adicda  lcgi  inicrions  ,  qux  illam  non  immu» 
tat  ;icd  itipponitconftitutam,  iUamqucrctinqucre 
Tidctur  in  iua  dcpcndentia  4  proximo  lcg-ilatorc. 
Suirez.       Jta Suarcz  dt Ug.lib.  6. t4f.i6.  Mun.  i6.&i2.  Salas 
Salat.         iiff.io  ftii.i.  num.  28.  Hinc  dum  Sanchcz  dt  md- 
Sanchcz.     tHm.  Ub.  i.dtff.  xy.num.  jo  Azorius,Sayrus& alij 
Azotiui.      siflcrunr,  Epiicopumnonpoircin  (iiitconilitutio- 
•y*"*'       nibus  i  Papa  contjrmaris ,  di^cniarc  ,  intclhgcndi 
Valenda.     fi>nt  dcconlirmationccllcntuh.  Valcntia  vcrb  fic 
alij  apud  Salas  diff.  lo.  ftH. 4. Hitm.i(f.  dum  aflcrunt 
Epifcopum  poOc  inlcgc  Papz  ad  illam iblOrodioe- 
cclim  pcrtinentc  diipcnlarc  ,  iiuclhgcndi  (iint  dc 
Duaa,        confirmationc  Papz  adcidcntali.  lu  ctiam  Diana 
f.H.trnd.  j  fr/«/.7j. 

15.  i'robabiliuscft  difpeniationem  non  ccilarc 
ccllante  cius  cauia  Hnali.  Ratio  cft,quia  pcr  difpcn- 
(ationcm  vcrc  rclaxara  cft  ilia  Icx  ,  ac  cius  obliga- 
Cio  extinda ,  crgo  non  potcft  rcniui(cerc ,  eoquod 
cauia  cQlJarit.  1  um  quu  ceiTaDtc  cau/a  noncc  ilat 


c^cdus  coniummatus  &  pcrfc^ljjs :  at  cfTcdus  ro- 

talisdilpcnfatio/iiscftipla  lcgis  rclaxatio  ,  quxfit 

pcr  illam.  Cumcrgohxc  coniumirata  (it  dilpcn-  ^ 

iationc  icmcl  lam  faiiia,ni]  obcnt  in  poifcrum  cci^ 

iatiocauix.Vndc  intcrtur,quod  irrcgularisdiipea« 

iacus  ad  ordincm  proptcr  paupcnaicm  propriam, 

vlI  proptcr  indigintiam  mmiftrorum  Lcclclije ,  h-  • 

cct  poltca  ccirctilla  cauiaantc  liiiccptos  ordines 

nihiiomirius  potcft  licitc  ordinari  cx  vi  ilhusdii^ 

pcnlationis.  Sidioas,  adus  non  opcrantur  vhra 

agcntium  intcntionem ,  uf.  Qutm4.imcdum ,  de 

lurtiur.  At  in  omni  difpcnijcioiic  iubintciligitur  « 

conditio,  dummodo  cauia  pcrn.ancat.  Aiias  ini- 

quusclfet  difpenlans,  (i  vcllcc  iuam  difpcnfatio- 

ncm  ad  cum  caliim  cxtcndi ,  quo  cauia  proriiis  cci^  ' 

farcti  Rc(pondco,talemdiipcn(acioncm  cifc  abib-  ^ 

lucam  ,  ncc  iniquum  cffc  dilpcniatorcm,  quia  pro-  « 

babilitcr  putauit  cauiam  forc  perpctuam  ,  &  ided 

diipenfauit ,  vd  limitauit  ,i'cu  rcftnnxit  ,fed  fcicns 

poftca  cauiam  ccflaifc  ,  dcbct  diip)cniationcm  rc- 

uocare:  vfus  tamcn  tahs  diipcniationiscontingens 

poft  ccllationcm  caufx  non  cft  cx  gcncrc  fuo  pcc- 

catum  morcalc ,  &  probabile  nec  cifc  vcnialc.  Ita 

Pontius  dt  mdtnm,  lib.8.  uf.  lo.  mim.4.  Suarcz  dt  Ponciat. 

ltpb.lib.6.  (df.  10.  num.  i{.  S^Ijs  dt Ug.  dijp.  10.  ^"arcx. 

ftS.j.  ntm.  64.  &  alij  apud  Sanchcz  ii<  m^rrimM.  ^''^^ 
f  L  o  j;/v  ■  banchez. 

lib.s.dljp.  jo.ifum.  ij.quiitKm.  14.  contranum  Di,„^ 

probabiliteriiiftinct ,  ncmpe ,  cclTarc  diipcnfatio- 

nem ,  ccilantc  cius  caulafinali.  Vidc  Dianam^.  8. 

tTdil.^.rtftl 

16.  Lcgiilator  diipenians  in  lcge  propriafine 
iufb  cauia,pcr  fc  l(x]ucndo ,  pcccat  (altem  vcnialt- 
tcr.Ratio  cft.quia  diipcnians  linc  cauia,  imprudcn- 
tcr  vtitur  fiia  potcftarc ,  &  tcmcrc  cximit  partem  i 
toto  corporc,  cui  pars  ic  dcbct  accommoaare.  Ita 
Nauarrus  is  Af4ii.  ^Wdi  9.  HMm.  14.  Sanchez /it.S.  jsjjgj^,; 
ii'j^.i8.  »imi.j.  Rodrigucz  in  Summ  (df.i^.(n(l  i.  Sanchcz. 
&alij,  contra  Bartoluin  &alios  arbicranteslibc-  Kodriguez. 
rum  cifc  Principi  in  fuis  legibus  difpcniarc ,  &  fb-  Baitoliu, 
lam  ipiius  voluntatcm  ciTe  iutficicntcm  diipcnlandt 
rationcm.ImQ  diipcnfans  (inc  cauia,  pcccat  motta- 
litcr  (i  ad(ic  icandalum.aut  graucaliorumdctrimcn» 
tum,non  cnim  potcft  liia  potcftatc  vti  cum  aliorum 
fcandalo  &  dcirimcmo,  line  luib  Sz  lcgitima  cauia. 
Scandalum  crit ,  li  iubditicxmdc  occafioncm  ca- 
perenc  libcrc  violandi  legcs.  Damnum  fidelium 
contingct,  fi  difpcnfarctcum  aliquo ,  vt  iinc  caufa 
retincrct  plura  bcncticia  curata.  Noca  tamcn  cxcu- 
fari  pofTcconiiictudincm  aliquorum ,  qui  videntur 
diipcnfationes  A>nccdcrc  finc  iufta  cauiii  inrrinie- 
ca ,  vt  ii  cas  conccdant  ahcui  dc  Ecclctia  bcnc  mc- 
rito,  vcl  fpc  conciliandx  iibi  bcncuolcntix  aiicuius 
Prinapis  Eccldis  vtilis ;  aut  fa^f^a  compofiiione 
pccuniaria  qux  dingatur  ad  fumptus  publicos,  vc 
conccduntur  quotidie  difpcniationcs  in  impcdi- 
mcntis  matrimonij  Romx  ;  hx  cnim  caufx  cx- 
triniecx  fulficicntcs  iiint,  quibus  moucAtur  Ponti- 
fcxadcasconccdcndas.ItaSuarcz  hb.6.'diUg.(.iS.  Saare^ 
'fl.i^.  Sanchcz  lib.i.diff.i^.num.t.Saludtlp.io^td.  Sjnchcz. 
8.11.76.  &alij.  Saia». 

17.  Difpcnfatio  Epifcopi,  aut  Archicpifcopi  in 
conlbtutionibusSynodi  Dioeccians ,  fadaabique 
caula ,  valida  eft.  Ratio  eft ,  quia  folus  Epiicopu* 
fuffragiumdeciiiuum  habet  in  S^nodo  Dicecciatu, 
cxtcri  autcm  alfidcnt  illi  vt  contiiium  pricbcant. 
Quod  ex  ipfo  Synodi  tcnorc  conftat,  in  qua  fbiui  {Kk 
kpiicopus  dcccrntt  Si  fubicribit ,  nulla  aflcilbrum 
mcntionc  fadla  :  cum  crgo  ipic  iblus  Icgiilator  lit, 
poteric  vahdc  difpcnfarc  ablquc  cau(a,vtpotcquiio 
fua  lola  voluntatc  dilpcniat.  Hinc  coliigitur  £pi- 
fcopum  non  tcncri  lcgibut  Synodi  Diorcofanat 
quoad  vun  coafiiujm ,  tcd  tantuin  quoad  dircdi- 
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uam^ficuttradunt  DoAores  !cg"flatorcm  Tuislcgi- 
bus  a{h-ingiJta  Suarez  dcltgMb.6.up.iynHm.S.  Na> 
ujrrus  ini»4n^i(^.i(.mrm.74.  Azotivsttm.i.  lib. 
c.i^.ijtu(l.i.contn  Meilnain  i.i.^a*ft.^<i.dTt.^.dub. 
2.cnil.i.  &  alios ,  qui  cucntur  Epi(copum  lcgibus 
Synod;  DiQCcefanxubligari  quoaJ  viincoadiuaai 
inlKtralioruin  {ubditorum. 

j8.  Difpcnfatio  Archicpifcopi  in  decrctis  Con- 
ciiij  Prouincialis  tada  linc  caula  lcgitima  irriuclt 
&  iDualiiia.  Raiio  clt ,  quia  Archicpilcopus  cft  in- 
knor  Syiiodo  l-ruuincialt  icgcs  cas  fcrcnd  :  non 
cium  le  liabct  Arcliicpifcopusad  iiynodum  Pro- 
uincialcm ,  licuc  (c  liabet  Pontifcx  ad  Concilium 
Gcncraic,  vciEpilcopus  ad  luum  Capitulum :  (cd 
vt  lc  halxt  Dccanus  capiculi  Ecclclis  Cathedralis 
ad  ipliim  capituluiu  :  qui  cft  caput  ipTiut  ad  cum 
cffcdumiVt  cius  lit  capicuii  conuocatio ,  &  ibi  tan- 
quam  pneildcns  hai}cat  pnmam  lcdcm,non  tamcn 
cll  maior.lcd  ii>fcrior  toto  capitulo.  Sic  ArchicpiP 
copus  cft  capucSynodi  Pruuinciaii$,fh  quatitum  cft 
cius  illam  cogcrc  ,  ac  lili  prjfcllc  habctiduprimam 
fedcm  ,  non  tamcn  quod  lic  maior  ca  congrcgatj, 
lcd  eft  tantumtimul  ludcx  Sc  collcgaaiiorum  £pil- 
coporum,  qui  in  ca  congrcgantur.  Ergo  non  valct 
dilpenfatio  Archicpilcopi  tada  abfquc  iegitima 
caula  in  iiltus  lcgibus  :  quia  infcriur  non  puccft  in 
iege  Supcrioris  difpcnlarc,nili  licut  in  lcgc  Pontifi- 
cia,in  vno  vcialtcro  calurationc  necelTtcatis,  quud 
non  lit  recurliis  ad  Pontiiiccm ,  ncc  tunc  lit  coada 
Synodus  Prouincialis,  vc  ad  iilam  conlugiatur.  Ita 
Nauarrus  tib.t.itnfiUn  fnnitdu.  tit.dt  tffii.  Ordin. 
unjit.y.  8c  m  p»fittHri,ttt .  di  mtimt.  &  obidient.  tttt 
unfil.6  cai  addc  Caftrum  Palaum  itm.i.tTtS.\.di^. 
6.fVHa.j\.num.i.  &  ftqutnt.  Dianam part.i,  trta.}, 
uftl.i6.Sc  ihos. 

19.  Deiegatus  habctu  priuilegium  dilpcnfandi 
in  (iii  &uorcm,non  tenetur  dilpenfationcm  concc- 
dcrc  poftulanti ,  antcquam  illum  cligat,  &  antc  ac- 
ccptationihquia  ncmu  tcnccur  fuo  pnuilcgio  vci,& 
iic  excu/antur  regularcs  phuiiegiati  noienccs  dif^ 
peniationcm  votorum  concedcre.At  fi  priuilegium 
concclTum  lit  in  fauorcm  p<xnitcncis,vt  cft  pnuilc- 

fiumBuils  &  lubilxi ,  ui^  ciedionc  &  ab  ipfo 
eicgato  acccptata,tcnctur  di(pcniarc,li  caufa  iulU 
/itblit ,  alioquin  inBdciis  cft,&  iniuftus :  quia  iam 
quaficx  ioftitia  racionc  acccptatx  clcdionisobli- 
gatus  cft  difpcnfaiionem  conccdcre.Et  hoc  verum 
liuc  conccdcnda  Otdilpcnfatio  cx  priuiicgio  infa- 
uorcm  poftulantis  vcl  in  fiiuorem  difpcn(antis:quia 
iam  ip(c  priuilc^iatusicipfum  obligauit  vti  priuilc- 
gio  fuo  ,  co  quod  cicdioncm  acccptaucnl.  Vidc 
Sanchcz  lib.^.mtT4l.ctp.^4.»um.ii.  An  autcm  Prz- 
iatus  tcncatur  poiita  cauladifpcnfarc,  didumcft 
tm .  I .  mb.  Dt^mfdtio  num.ij, 

20.  Vtcnccs  difpcnfationc  ^  Supcriore  (ada  fine 
caufa,pcccant  falccm  vcnialitcr.  Kacio  cft,quia  liccc 
talis  non  peccct  contra  icgcm  hununara ,  qux  per 
difpcnfationc  etiam  iniuftam  toiIicur,pcccactamen 
contra  icgcm  naturaicia,qux  didat  ,  non  debcre 
partcm  ab(quc  icgitima  cauGt  i^  toto  difcordare.  lu 
Syluius  i.t.  srtic./^.  hmiaisttm.^.dijp.s. 
ftS.y.num.io^. Sanchcz dt  mdtrim.lib.8 .  dijput.  18. 
Mm.ii.qui  tamcn  iimiut,mod6fcandalum  «Sc  dam- 
DUm  aliorum  notabiic  ccfTcDt>Nihilominus  proba- 
bilcctiamcft.eos  non  peccare,quia  cum  ea  diipen- 
fatio  ^  legilljtorc  concclTa  ntvalida  ,  nullalcgis 
obligatio  liipcrcft ,  cuius  tranlgrclBo  vtcnccm  ea- 
dcm  di(pen(ationc  reum  culps  conftituat.  Ncc  lex 
nacuraiis  didani  p.trccm  fuo  coti  congrucrc  dcbc- 
rc,  cum  obligct ,  vtpotc  qui  iuibmcxccptionern 
ha|}Ct  non  fe  conformandi  cxteris;  quod  h  Icgc  ilia 
cxtcros  obiiganti  Gt  verc  cxcmptus.  Ita  Pwacius 


di  mMSrim.lii.S.ej^.%4'.  mmtr.^.  ^UittT  dtltglib  6- 
cdp.i^.  num.  14.  ik  alij,  quibus  addo  Dianam  f4rr.  8« 

Anautem  idcmdicendum  fic  dc  Supcriore  (ine 
cau/a(ccum  difpcnfantc  ,  ac  dc  liibdiro  ?  Negant 
Sudrtf.,  VdfijutK..  SaLu  ,  &  aiij ,  quia  puunt  hanc 
lcgiliatoris  difpcnfjtionciii  cfTc  inucilcm  &  hullam, 
co  quud  tcncatur  lurc  nacurali ,  quotics  caufa  non 
cxcu(iit,reruarc  (uam  icgcni.  Scdcontrarium  prcK. 
babiiiuscft,  nam  alioquin  dctcriorts  cunditionit 
furct  Pnnccps,  quin  ipli  fubdiii.Vndc  li  Pontifcx 
(inc  cau(a  (ccum  difpcnlarcc  in  matnmonio ,  &  m 
gradu  lurc  humano  prohibito,t»lc  matrimonium  il 
i'ontificc  contraduni  cfjct  ratum  &  vjlidum  ,  et- 
iamft  concra  icgcin  nacuraicm  pcccarcc,  non  con- 
formando  (c  vc  caput  rcliquu  corpon.  Tum  quia 
codcm  modo  ab  obligaciunc  icgis  lit  immunis 
Princcpslinccaufa  dilpcnlatus,ac  ipfcfubditus;cr- 
goii  vaiidacft  difpcnfaciu  fiil}dici  linc  caufa  dMa, 
valida  etiam  erit  difjxnfatio  Princip-.s  (inc  caufa  fc- 
cum  fada.  Ita  Amicus  /«m.f.  d-fJi.^.ftH  7.  luim.  toj. 
Gurdunus  rn  Sum.lib,i.quisl,iy.C4f.^.  Diana^rt.S, 
tr43.i.Ttftiio. 

21.  Epifcopi  in  muitis  cafibus  pofTunt  difjicnfa- 
rc  in  icgtbus  Pontificiis ,  ctiamli  non  habcant  cx- 
prcfTam  £icultatem.  Primi ,  in  rcbus,qus  frcqncn» 
tcr  occurrunt ,  vt  funt  iciunia, rcciutio  horarum, 
audicio  Miffe  &  limilcs.  Nam  &  grauc  clFct  Prin- 
cipi,&  nimis  difHcilis  rcddcretur  gubcrn^tio ,  fi  la 
huiufinodi  prxccptis  difpcnfandis  fcmpcr  rccurrc^ 
dum  circtad  PonDficcm.  Sunndi  ,  qujitdo  matcria 
cftlcuisfcuexiguimomcnci ,  appcllat  autcin  Sorus 
rcm  icuis  momcnti  cam,  qusnon  obiigat  fiib  mor- 
taii;  quia  non  cft  rationi  con(bnum,neciuxt3  Pon- 
tilicis  volunutcra  aut  rcdam  &  fuaucm  gubcrna- 
tioncm,  vt  li:mpcr  pro  ieuibus  ad  Supcriorcm  rc- 
curratur ,  ctiamli  ad  cum  (acUis  (it  rcciufiis.  Ttrtii, 
quando  matcria  lcgis  non  cft  communis ,  fcd  pro- 
pna  (blum  (ubditorum  taiis  Epi(copi ,  vcl  Pnelati 
V.  g.  (i  Pontifcx  aliquid  prxccpinct  (blis  fubditis 
Archicpifcopi  Camcraccnlis,  poffct  iftc  cum  illis 
di.'pcn(arc:  quia,  qux  func  propria  vnius  commu- 
niutis,(ijnt  magis  no»  &  pcrfj^cda  immcdiato  gu- 
bcrnatori,  qu^m  (iiprcmo  Principi  aut  Prslato :  ac 
proiiidc  mclius  ipfc ,  quuiii  Supcriur  dc  iis  iudicarc 
potcrit.  Qaarti ,  quando  rccur(iis  ad  Supcriorcm 
eirct  raldc  dilHcilis ,  (cu  quandu  occurrcrct  magna 
valdc  ncceOitas,  Sz  clTcc  pcriculum  in  mora.  Tunc 
cx  pr«(iimpta  voluncatc  PotiBcis  poHirc  Epifcopus 
di(|}cn(are  in  Icge  illius,  vt  in  impcdimcnto  matri^ 
monijiam  contradi.in  votc  caftitatis,  Scc.  Qumit 
difpcnEre  pollunt  circa  ca,quorumdifj>c(jtionem, 
vcl  lus,  vcl  rcccpca  cunliictudo  illiscjnccdic.  Nam 
con(iietudo  iegitimc  prxfcripta  lunfdidioncm  co* 
ccdit,  vt  traditur  C4p.  ciim  ctmingdt ,  dt  ftrt  ctmpt' 
ttnt,  Ad  hunc  cafiiin  rcduci  potcft  potcftas,  quam 
(inguli  Epifcopi  habcnt  pro  (iia  Diaeccli  dtljjcn* 
fandi  in  lcgibus  Concilij  Prouincialis  :  cratenun 
tnaxime  expcdicns  banc  lilu  CoiKiliuin  facultatem 
concedcrc ,  nc  fiilxliti  obligati  eircitt  pro  dilpcnfa- 
tione  obtinenda,ad  Ponuficem  rccurrcrc ,  vd  aliud 
Conciiium  Prouincialc  cxpcdarc.  Hos  caliis  cnu- 
mcrant Caicnnus  i.i.qudfi.^j.  art.^.  Sotaslib.i.dt 
tufiit.  qutfl.7  srt.  j.  Caftrus  Palaus  r»m.i.  tTtS^t.^. 
ib/^«r.£f «n^.f.SaJas  dt  Ug}b.di^ut.  i  o  ftH.  i.num.ti. 
Rudngucz  tem.  i.  qq.  rtg.  qutfi.ii.  4rt.^.  Amicus 
ttrn.y  dijp.6.  ftit.^.num.^7,  Sc  poft  ilios  Duna^^rt. 
i^tTdS.j,  rtftt.ii, 

22.  luxta  quorilmdam  (cntcntiam,  foren(e$& 
peregrini  pollunt  di(pcii(jri  i  DicL-ccf.ano  in  lcgi- 
Dus,  votis,  Hc  luramentis ,  ctiamlt  brcui  tcmpore  la 
eius  Diueccli  comiuoicntur :  quia  hi  rationc  habi» 
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tationii  fubJuntur  lcgibus  illiustippidi,''  quiatran» 
(cuni;  crgo  non  dcticic  lilis  lubicdtio  necelTana  ad 
dilpcDfationcni  olxmendam.  Ita  Pontius  dt  HUtr. 
t  y  S.  ta^  7.  i»i(»i»r.7.  Alij  reciuirunt  rt  i$,  cUm  quo 
UiJpcn/atur,  lubcat  dumicuiuin  in  Uiccccli  Lpil- 
copi  dilpcnijncis :  qUra.quoufquc  quis  non  acqui- 
ric  domiciliuin  in  illa  Dicecdi ,  non  ccnfctur  vcrc 
fiibJicus  illius  Epifcopi  j  crgo  non  potcftab  codil- 
pcnlan  ui  lcgc  l-^oniilicis  voti$,mratncntts,iJcc.  Ita 
Suarcz  diTt{ig.ttm.i.lii>.6idcr$i»CJf,  ii.R«m«r.ii. 
Garcu<; ,  Panormitanu?,  Rolclia.Angclus ,  Sylue- 
IK'r,Tab;ena  &  altj.Vcrumquidam  mcdiamtcnuc* 
rc  lcntcntiam,& dovcnt,  vtlbrcnfcs,  lcu  aducns 
polfint  dirpcnlariaborJinarioloci ,  inquo  rcpc- 
riuntur.rcquiri  &  l.itiscUc,vt  illuc  confluant ,  ani- 
mo  ibi  habtcandi  aiiquo  cemporc  Jiucurno  ,  vt  pro 
maiori  partc  anni ,  vclad  cxpcJiciulum  aliquod 
ncgotium,quoJ  brcni  tcmporc  cxpcJiri  non  lolct: 
c^u  rationc  huius  habitacionis  diucurnx ,  contra> 
hitquisquaii  domicilium  &  (bnitur  torum  cxtcr- 
num,vt  polfit  ibi  dc  alibi  gcftis  conucnin  :crgo  tt- 
iam  in  rebus  fpiritinlibus,  quaWf  lunt  difpcnfatio» 
ncs,  acquirct  quati  domicilium ,  &  forcicn^r  forum 
cx  hac  Jiiiturna  habicationc,  cum  vrcrquc  forug 
xquc  iuriliiiciioncm  pctac.  Ita  Lcllius  lib.i.  (.40. 
({«^.18.  (i«rmcr.izi.ncnriqucz/i^.6.(4^.  14.  imm.i. 
S3nchcv.dt mdtrun.lib.t. d!^.H.num.it  &ali)apud 
ipfuDi.  IIx  trcs  fcnccntix  func  prubabilcs ,  kdli 
tidcs  adbibenda  (it  dcclarationibus  Emincn.  Car- 
diiulium  relatis  \  Garcia  vS;  Farinacio,qux  dc  hoc 
cafu  cxprcfsc  loquuntur,  non  vidctur  rcccdcnJum 
abillis.  Aitenim  Sacra  Congrcgatio.  AhftluatOr- 
duutrMt  fcttfl  tx  dnrti»  Trtdtni.  in  Sdirjminto  r«ii- 
ttnltt  ftrinftm ,  qui  ^irii  e^num  Prttorii  mtdtti ,  ril 
tffiaalH ,  qni  hdbei  domum  ,  &  (tmmtrttiir  m  ri«if4. 
tt ,  vtl  DiKii^S ,  iM  «0  EnltfiasiiH  SairAmmt  ftr- 
tipit ,  *en  tamtn  ptlirit  tum  tifdtm  dif^nftrt.  Item 
cftaliadcclaratio.  Qut  ntn  eft  fuhdiius  f.t)iftopi ,  pu- 
td  Utditus ,  Fnttr  &  fimilei ,  qui  tdntum  habiiant  m 
mitatt,  b«c  dtcrtl»  ttmfrthtnduntur ,  ttiamfitemmi- 
ftrint  crimtna  in  aliis  ciuitaiibui :  habtia  lamen  bac  di- 
fiinllione ,  ijuod  fiihdt  ftfiml  abfjlut  tn  Sairamtnto  Pee- 
mitniu  i  /«»  crtmintbMt ,  rttn  tamtn  difptnfarL  Et  ita 
Grcgorius  XIIL  audita  rdationc  Congrcgationis, 
dcdarauit. 

23.  Quan  Jo  Ilpifcopus  potcft  iurc  ordinario  in 
.^aliquarc  dilpcnlarc,vt  invoto  pa:nalicaftiiatis,vcl 
^  fionnubcnJi,quamuisobccnta  iit^  Poncihcccona- 
r.  minio  (iiiA  orJiiuho  vcl  Confcflbri  vt  difpcnlct, 
^  poteft  voucns  ci  rcnunciare  Hc  adire  Lpifcopum, 
i  Ttpoteftatc  luaordinariadifpcnlct.  Katiocft.quia 
^<  cum  ca  commilfio  iit  ub  voucntis  gratiam  ac  f.iuo- 

rem  conccl]j,ncn  dcbct  in  cius  damnum  rccorquc- 
ri.  Rtgul.  quod  obgraiiam,  dt  rt%.  wr.  tn  6  Ncc  od  id 
intcrdiciiur  impetranti  poirc  fauorc  libi  concclTo 
ccdcrc.  Tum  quia  aJirc  l'rincipcm  ad  pctcndam 
rcm  aliquam ,  nullum  prsuentionis  cffcClum  opc- 
ratur ,  nc  liceat  poftca  id  ab  infcriori  pctcrc.  Iinu 
idcmdiccndum  quainuis  lam  virtucc  cius  coinnur- 
fionis  ordiiurius  vcl  confc(Iariuk  ui  eo  voto  it(- 
•  pcnftlTet ,  partim  coinmutando ,  iuxta  Pontificis 
'  prxfcnptum.  Folkc  cnim  hic  vcl  abordinario  pc- 
^serc,vcaudtoritacc  fuaordinaria  in  ea  comiiuiutio- 
"  nc  difp«alct,vcl  poccft  ctiam  eligcrc  rcdirc  ad  pno* 
rem  voti  obligationem ,  &  pctcrc  ab  ordinano  vt 
difpenict  in  ilioauthoritatcfua  ordinaria:  quia  tunc 
eftomninonuuum  votum.IcaSanchcz  dt  manpn. 
bb.i.di^.^.num.yair  4. 

24.  QuiJam  lcntiimt  Epifcopum  non  poilc 
dilpcnfarc,  quanJo  pctcns  priijsadiuit  Vontiticcm, 
qui  difpcn(ationcm  ncgauit  mdicans  caulam  pro- 
politao)  non  cllc  iuftam.K.atio  liloruiucft ,  quu  co 


ipfb  qubd  Pontifex  dcncgauit ,  Tidettir  &Ai]tarea 
aufcrrc  intcrioribus  ciun  illo  ftngulari  dilpcniaodi, 
nili  cx  noua  caula  cmcrgenti.  luSaochca  dt  masr, 
Ub.^i.d.fp.x^nm.^.  Guticrrcz  ^nurr.r.it^.  m.i8. 

Mihi  lamcn  JiccnJu;n  viJctur  Lpilcopum  poflci 
quia  in  tali  dilpcnlaciunc  nullus  apparct  dclcdus 
Jilpcnlaiioncin  irncjns:talla  cftcnimaifignataprfi 
iMinptio ,  uuod  Supcrior  ncganJo  difpcnlacioncin 
fiilKiico  pcccnti ,  co  iploautcrat  inlcriori  Pr^atd 
tacuhaccm  cum  ilto  (iilpcnlanJi ,  ciiin  nullus  prai^ 
liiinacur  luo  lurc  pi  ua;us,  nili  ilii  cxprclsc  conftct: 
Tum  quu  non  ccnccurintcrior  Prxlatus  difpcofa' 
tioncm  conccdcrc,  vcl  ncgarc  cx  iudicio  Siipcrio- 
tis,  lcd  cx  liio  propnu ,  ctiin  .ilix  caul«  pollintad 
dilpcnlacioncinconccdcndam  moucrc.trgo  potcft 
in  illo  cafu  Epiicupus  dilpcnlarc,  Sc  conlcqucntcr, 
li  iJ,faciac  non  ignorans  pnorcm  dcncgationcm,& 
ludicanscaufam  cllc  legitimam  ,  difpcnfacio  eric 
valiJa ,  qu;a  nequc  habct  Jcfcdum  potcftatis,nec 
voluntatis,net4uthcix.liaSuarcz  dtltg.ltb.6.  t.tv. 
Satas  (itlei-d^.io.  ftH.iyn.  \q6.  AmicusMJn.^.iij^. 
6.'ftti.)i.num.izi, 

15.  luxta  communiorcm&  tcncndam  fcntcn» 
tiain,  tunc  yitiatur  graiia&  dilpcnlatio  tacita  veri- 
ute ,  qux  cft  caula  htulis  concclfiunis ,  (ccus  vcro 
quantioex  caula  impulliua^  Caula  finalisilla  cft, 
qua  cognica,Princcpsgratiam  non  concefnncC:inv> 
pulliua  vcro,  qua  cognita,  cunccflillct  quidcm,lcd 
cum  maiori  ditiiculiatc.  Probatur  prior  parsaflcr- 
tionis,nam  tunc  vitutur  ItiblLncialiccr  dilpcnlatio,- 
quando  non  proccditcx  ciKcaci&ablolutavolun- 
tatc  difpclaton&.-quotic/cumquc  autcm  tacetur  VC' 
ritas,  qua  cognita,  conccila  non  tinifct  difpcnfatio] 
non  proccdit  ex  cificaci  &  abfbluca  voluntatc  dif> 
pcnlatons :  crgo  fubliinualitcr  viciaturi  nam  valor 
dilpcnfationis  pendetex  voluntate  conccdcntis, 
Fottcrior  pars  probatur :  quia  non  prxfumitur  dif- 
pcnlator  fium  dilpcnlatiuncmconccdercfub  tacita 
condicionc  cuiufquc  fupprcllz  vcncacis  ,  quz  cs- 
prclla  ipfum  rccraxiflet  k  difpcnfatiooe  coiKcdco* 
Ja fcd  eius  duncaxat,qu.xaJ  difpcnrationcm  pcrti- 
nctic.Itaquc  in  dilpcnlatiouc  non  Iblum  cxprimcn- 
da  func  ca,quz  lura  lubcnt  cxprimi:fed  ctiam  ideoi 
dicendum  vidctur  dc  qualitatc,qux  cx  ftylo  Curif 
Romanx,  in  rcfcnptis  cxpruncn Ja  cft^  ncc  fpc«Sa- 
dum  cft ,  an  Prmceps  cacxprctra  rclcriptum  limtl!« 
tcr  conccdcrct :  quiacum  ftylus  Curiae  faciat  iui 
tof.  Quam  graui ,  dt  atmint  falfi.  ncc  ab  co  iit  rc- 
ccdcndum  ,  idcm  dc  bac  qualicatc  fcncicnduiu  eft, 
quoddcilla,  quam  iura  cxprimi  iubcnt.  idcmdi- 
cctidum  quando  cx  conruc^udmc  Principis  qnalitas 
aliqua  narranda  cft :  quu  confuetudo  pro  lcgc  ol>- 
f cruarur.  Quarc  ncc  ignurantia  cxcufabit  haruai 
qualitatum  taciturniutcm.Ica  Sanchcz  dtmairim. 
lib.  8.  diff.  21.  num.  i).  &  16.  Suarcz  itm.  i.  dt  rt- 
bg.trait.  dt  vtttUb.  (t.taf,  rlt.  Guticrrczff.  tantn. 
Iib.  2.  ctf.  i^.  num.  51.  Mcnochius  dt  atbiir.  Ub.  x. 
ttntuT.  i.cafu  loi.  num.  z8.  &  alij  apuJ  ipfbs.  E« 
didisrcloluuntur  caliisfcqucntcs. 

26,  Dilpcniatio  irrcgulantatu  cx  bomicidio 
Prcsby tcri  contradlx  fubrcptitia  non  cft ,  fi  tacca- 
tur  occifum  fuilfc  Prcsbytcrum :  quia  luec  qualuas 
cft  omnmo  cxtrinfcca,  &  ntl  ad  irrcgulariutciu  tx* 
ctcnsJca  1'ortel  (fiM.a.  reff.  mnal.  (af.  49.  Pomius> 
Mulina,Sanchez  tii.num.n. 

27.  Siquispcuta  Supcriore  facultatcm  vtdif- 
pcntct  inquodam  cafu,qucm  dacaopcranoncxpli- 
cac ,  quiacrcdit  itcgandam  facultatcmti  cxpriinc- 
rct :  ctti  Supcrior  concc Jac  in  gcncrc ,  inualida  crit 
dilpcnlacio,  li  nimirumSupcrioraliquando  habuit 
volvintatcm  non  difpcnfaodi  in  taii  calu,qux  adbuc 
habicuilucr  durct ,  quia  non  cft  rcuocata.  At  fi 
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t»  iikiit  noii  dlecconcdranis  :  hxc  prxlun^pno 
non  (^liilu  nitiiur  fundamcmo  ,  tij:n  potiiis  jiralu- 
mi  dcbcat  SupcriurcmKcruni  rcgauim  ncgaiam 
antca  dilfMen6tioneinfloncclIurum,  ob  noiiatD  fiib- 


diQmilltlOiDis.  tta  Pontius  itmttrim.  Ub.  8. 
s.t4lGAru$Palaus  im.i  tr*a.i  dijp  C.funll.  i6. 
f .  4.  MNM.  I V  Contra  Suarcz  doccntcm  in  eo  ca(ii 
validam  foVc  di(pcn(attonem  vofi  Rcligionii ,  li  ab 
eo  mcboetur ,  nullaetiam  fa&a  mcntione  vori  ca^ 
fticatis.  Sccus  ver6lipriaspetatur  difpcnfatio  vo- 


Superiornun<}uam  habuit  ahimum  hbn  difpcn»  U.  tt.  dt  Mdtrim.  c^.  j.mm.y.  Cuiitra  c|uordaai 
(andi  ih  tali  talu ,  Sc  ala«  potcratdifpcnlarc ,  vali-  affirmantes  difpenlacioncm  dTc  itrium ,  etiamli 
dacftdiipentauo:  quia&daeftabeo,  ^i&cuU  cau&£d(0te|Mcfla/kililpulfitia:quialittcrxconii 
tatcmdc  volunmemdilpcn&ndi  babttbar.haSani  eeffionis  ffabedr  cici&tiii  cbnditioncm,  li  prccek 
chcztir.  iJfj^.  ii.wmf.  14«  Bonac;n.\  iie /e^/d  lijj  i.  vcritatff nitantur.iuxta  t<f .  1 .  (j< ^t/ir/^f*.  Scd  lioc 
fn^.i,fi>S  j.  mm,ix,Saiaiitln.dj^  10, j/^^,  fundai»emiimimelUgcDdumeft,quodprccesniti 
i5.iiMii.it2.^a1tfi  '  (lebeancirermtieeonlmddmtaxat,exqaibUicQnJ 

18»  l.Kinmiicn^  difjicnfitionis  priuspctit«&  ccffiogratixfubftantinlirtrpcndct.cuiufmodinon 
twnobtcnca:  noii.vituc  (cquentemdiJpcniiuionem  cft  caula  mcrc  impuUtua,  ittie  quaadiiilc  coooclDl 
poftea«beodeinSupenore-obtemam  tnecobftat  faidecdifpefifiitio: 

tjui J  \  cruia\ilc  lit ,  li  Supcrior  recordarcrur  anica       ja.  Contnjucrtitiir  ifitcr  Doiftoi^c^.qUando  at- 
(c  eandcm  dilpcnlationcm  negalle ,  denu6  rccpili-    tCntiK  oinuibus  circufntlantiu  dubium  clt,an  caulai 
"  '  in  difpenfaiibnc  taciia  vel        Cxpre^fa  (ii  (inaliS 

vel  impuifiUA  ?  Quidam  cnim  prxfumi  finilcm  af-  . 
ftrmant.Kariu  lilurum  cd ,  quu  Ponntizx  conccdit 
ordiBatlo  vel  oooli^lafio ,  %  c  i !  1  ipcnfet  $  fi  pfcCef 
diti  (up{Hicationem ,  quaediipenfanonisneceffita.  veniace  niraotitr : at qtundu cft  dubium  ;  nonnt- 
tcm  magis  oitcndit.  itaSanchezifintflnai.  M.  8.  tunnir  vcritate.  Tum  quia  cum  de  itnpedtmento 
d^t.  ti.num.iJ^.SvKiTCTitlt^.lH.  6»  Uf.  tU  oonftet&difpcnratiodubia  fiCi  (btpodcfriupro  ^ 
Ainiciuf«M>).di^  6.f(A.8.MHM.iao.  iinpedimento.ItaMohna  (r^a.  1.  iljl^t.173.  Gu-  MoIiniK 

.  89<  frotabileefthabcntd»  ronnncaftit*!»*  tierrcz  />r4«.7i»</?.j[ii  j.^wfl.  17.  «nwr.  iij.  Mc- 
Reiigioni'»  iinpcTrare  puHc  dirpenfationem  in  v<u  nochius  6c  alij  apud  S.inchc/  infra.  At  vcrius  cft  in  "*•■"'*"• 
to  caliiiatis  ctiamii  accat  votum  Religioois :  quia  '  dubio  noit pt«lumi*cau(am  tinalcm ,  (ed  impulii>. 
voniiDReligionisnonobhgatad  peneaeratidam:  iiamiacproiitdfcpt«fiimilbrevtiHacaufiter£ex« 
crgo  d.(pcnl.uio  pro  voto  caltitatis  vtihs  cdc  potcft  prcffa  Princcpsconccdcrctdilpcnlatiofvcoii,  vrvel 
tototcmporc ,  caiu  quo  in  RcUgione  iK>n  pcrlcuc-  |ic  lUa  valtda  lit :  quia  in  dubio ,  fcmper  aftusprx- 
m  :  ftexlnCvtiliiaie  dari  poceft  fiifficiens  cada   fiimenditteft  vaIidusivndcvaloria<flutiiiniiDaxi- 

mefmcnt,  Idco  hanc  (cmcntiamfuftinent  Sanch.  Saticlitt.  ^ 
it  tndmm  Ub.  S  dijfiiii.  1 1.  nimur.to.  Salas  dt  Ug.  Salat.^ 
di^ai.ii.  ft(i.i^.num.iiz.  Bonadnki^r.  i.qut^.t.  B< 
funS.  6.  M ^tit,  Ad  iudicandiun  autcm^  an  caufa  iit 
impulllua  vel  finalis ,  recurrendum  cft  ad  iudicium 
viri  prudentii,qtti  io  indicio  fcrcndo  infpiccrc  dc- 
ti  caitiutis ;  tunc  enim  dll^ieofiKioilliiis  cnt  liibrc-.  bct  ftylum  ctiric  ^  confiietudinc}»  diIpeo(antis ,  fie 
'  ptitia ,  fi  non  explicecur eriam  Yotom  Rcligioms.    alias  nmiles  ctrcuRlftantias.  Ad^rationcs  autem  19 
30.  Qui  plurahomicidiacommittit  ,non  vidc-     coiiirartum  dic.quod  cum  in  codubioprf  (luAatuf . 
tarplurcs  icteguUritatesincurrerc  indiipcnCuione    pro  valorc  di(pcnlationis,pra;ualcc  ea  pars ,  vtpre^ 
neceirari6  manififtandas':  qubvbiadaliquem  e&    ces  vcneiint.  Ad  lecubdan  dic  quod  poireiBoniiU' 
ftdum  concurnt  vna  caufa  tot.ahs ,  non  potcftfi-    lijftanii  prq  impcdimcnto ,  prxpondcrat  prsfum- 
inul  concurrcrc  alia  item  totalts  in  eodem  gcncrc.    ptio  valuns  adus ,  qui  in  dubio ,  &  quamumficii 
'1'Um  quia  ctlm  iriegularitas  iit  inhabilitas  pcr  mo-    potcft,  prxlumendus  dt  Nam  praeiiimpcio  fkien^ 
dum  habuuj ,  non  potcft  quis  ampliiistic  cadcin    adlum  valcrc  ,  reputatur  rcliquis  firraior  &  potcn^ 
cauta  inhabilitari ;  neqiK  vna  caula  fuper  aliam  tior,vtprobatMcnochius<i(^r4/iimpi.ii&.6.^r4/iiMi- 
opetari :  ^tliccopulainterconlanguincasfiBpijlK   piiMN  4. 
rcpctiu,nootnducit  nouum  impcdim^tum,ncquc       ^^.Ccrtum  cftapud  Omnesdifpenrationcm  non 
cftiKccdartotacicndamcinio  omnium  illorumde*    forc  lubreptitiam ,  quando  crratur  in  nominc  pcr» 
li^orut»  in  difpcn  (atione  ,*  lcd  fiiffidt  ii  Tniusta»"  .  ■  ibnai :  qilk  enor  nomirib  pro^ri) ,  quando  conftii:  . 
tiimimict>(>^t.UcquitK$,aucquatiiorduxitvxo' '  de  corporc.,  non  vittat  relcriptum  ,  vt.colligituf 
reMontcncturomnesmanifdhirc  ,cum  petit  dif-    aperteex  Ii4finir.dtlr^<<t«,  $.y?^iiiiMiMii»iiie.  Ec 
pcnfationeiu  bi^amL«.Iia  Sanchez  dt  nmtrim.  Ub.i.    hoc  vcrum,ctiam(i  dilpcnfans  nolfct  pcrlonam,  cui 
dtjp.1  ^jmm,-j.  1  oktiisJ((.7 «(4^.19.«^ jiiuiii.  Diana    difpcnratio  petitur,errato  noininc  vccipetctis.  Rai>  *  . 

ftrt.^.trdBt'.ijr^%6.iCf4n.%Jtr»S.i.  r^.f 8;  tio  cft  ,  cjuia  in  gi^aciis ooncedendis' prBrttminir 
«lij.  Vcrum  ex  vlii  &  ftylocuris  quidamarbUMS»  Prin.cp§,li .iltundc  conrrarium  nun  conftcr,3ttcn- 
turcxptimcodaeire  oipniahooiicidta.  dcrcadfflcritacaura:,  praptcrqua;gratapeattiri 

'31.  Sectindbm  pciobabiltofem  i^ntentiidiidfP*   caiafbimqneiandemperfdmafintJtaSiuxbe^  d*  Sancheiii 
pcnlatio  vitiatur  (oliils  caufr  finilis  fiilsx  cxprc(^    tdf.iijf  .21  nirm.117.  <^  58.  Gnwttti^ it  jtmhJtdf  Ji^,  ^^^'^^**'^ 
tionc ,  nimirUin ,  quando  Princcps  ea  ^iHitatc  non    n.%.  Salasi/)^.io./ffi.ao.ti.i2j.  Cc  aitj.  SalaCt 
cxpitfla  giiitiam  fca  difpen(ationem  minimc  con  ■       34.  Dufa«ani<ft,  ad  difperrfatio  lit  (iibreptitia,  ^ 
ceflillct,  non  autcm  cxprcflionc  cauQeimpulfiuaB    quando  crratur  in  nominc  D  <jL-jcris ,  vtliTitius, 
£iUs.  Ratio  pnoris  eft ,  quia  crror  in  caula  finaii    cum  quo dtlpclatur^icacur  clic  Dia'cclis  Leodicn* 
impcdit  voluntarium  ad  conceifioncm  gratiae  fub-    fis,cum  (it  Atcrcbatenfis  i  A  (firmant  Smht^ ,  VA- 
ftantiaHter  tequi(itum,ergo  reddit  illam  inualidam:    hd»\f»i^  Jderti* :  quia  neuter  Epifcopus  ptitcft  cdot 
nam  omnis  gratix  concellio  rcquirit  liberam  Prin-    co  difpenfare,  non  eoim  potcft  Attrcb(ttcn(is,caiii 
cipi$TOluncatera,ergovbiilladeeft,dceft(ubftaiH    mandatum  difpenfandi  dirigi  vidcaMlr  ad  Ept(eo»     °  ^ 
tiale  prtndpium,  i  quo  illjuieodct.Ratt9pofted 
.  riseft,namexpre(fiofilfind|ifatnitiimimpdleihr  mandatomdifpeniSind}.  Keque  poteftLeodieofi^ 
tis,  non  colHt  voluntarillmidfOnccfEjrKin  L^rati.T»    quia  I^ontifcx  intcndit  mandatu  difpcnlandi  Com- 
fubftamialitcr  requiiitmDj  vnde  iinccxprcdionc  .miticre  Supetiori  impccrantis;  Epifcopusauteia 
Mfitantftminipenciitisecmceffiifliiilbtgratiafiib*  LeodienfisnoefteinsSupcrior.flinifciunUscon-  . 
plidtecjicct  noncuaica  ficilitatc.  Ergo.  Icamul-    trarium  cft  prub.iSiIius.  Ratiocft,  quiaquandoj 
dl diaiis Sanchcz  dt  msnm.  iib.  8.  di^.tx.  mun.)  i.    Ponniicc  pctitut  dilpcnUtio ,  tpiius  loKotio  tisrtuc 
.CoaaiXMiiaBM.i«MdMr.  fifiioJWMLf .  Hetttiques  nd  DioBedanuBi  iplmili^difiHMli ptopnii.  Qff*^ 
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ix6  •  Diipeii&tia 

licoterror in  per/bna<Iirpen(andi  non  toUituiKo-  tamen  cXcoafiietDdincextcnjitura^  aliaquaelibet 

tionrir.  rufHc  cntc  )^  ad  valorem  dilpcnfationis ,  eo  gratiarum  relcripta,vt  tcfttturSviciwz  d$mMnm, 

quod  diipcnlAiuii  inicniiotcrtur  in  mcritacauf*,  Uk.i.up.zt.mm.^^. 

SvoB  propcMiunnjr , cuiuicuinquc  tandcmpcrlbnx       37.  Validumcil  rc(criptum,qtioad  illam  partem 

la  lint :  ita  ncc  crror  in  Dioecdi  toUit  intcntioncm  in  oua  oon  conangit  {tibre|^,  ctiaoifi  oncuU»  vd 

jfii^Ecicntem  ad  valorcm  difpenfitionis ,  coqu6d  jbuicitvor  fttetAerfiilnepaoim  in  R  pane  ooin* 

PonttBcisintctio&rturad  Diurcclinum  ipluis  dil-  fnifcrit,iDfcio  iIlo,in  cuius  fliuorcm  icrcnptum  ob-. 

peolandi  pruprium.quicumquc  tandcm  liie  iit,  qiii .  ttnctur,qui  vcrum  Curtali  propoliwrat.  I^robatur» 

Pontifilcis  diipenfationem  aim  tpCo  difpenfindo  quia  (iibreptitio  conringit  lomBi  in  vna  idbipci 

CXcquuturui  lit.Tuni  t|u:.i  iiippi>nitur,quod  ticx-  partc  icparabili  abalia.Tum  quiairopctnms  nondii 

prefliim  fuilicc  nomcn  propi  ix  D^arcclis  ,  adhuc  citur  obtincrc  rclcriptum  pcr  dolum,vcl  uulitiam. 

giatia  dirpenlationis  concdia  fuilkt  per  proprium  Tum  quia  m^.  fnftr  Utttht  deceminir,  duu  ^iibie- 

Dioecclanurn  cxcqotnda:fcd  quando cxprcllto  Fal-  ptio  conting  tjnualidumcflcrcfcriptuminpocnam 

ii  clt  talis,qua  lublata^^idhuc  inancrct  voluntas  pcrucriitatis  iplius  impetraiuis.  Hicantem  non  ad» ' 

{>enfoitis,non  vitiat  diipenfatiuncin.crgo.  Ex  di-  eii  culpa,  latpctlMdSttl  ^us  impetrantis/cd  iii 

disigiturcuncluJ.ai.liir.i  1  ftJ-piftopum  AtlTcba-  (blicitatore,qutiiimmotum  Pij  V.  poena  ialfarij  pj 

cenlem,  qui  dk  lc-.tiuus  diipciiiandiordinarius,  plcdi  debct.Ita  Po«teI.fM.x.  rr/^«ff/.mfr«i.(4/r49.  f^^cC 

poiiediipenfitioncm  cxcqui.Its$aias<((l^«(.<'«j|^.  aamcr.tf.  Bonadnadito.  ijl^iir.  i.  qutfi.  i.fMff.4.  Ronacba. 

xo.ftff.i6.mimiii.Di3uvifdrt.i.ir*S.iortfil.i6,  ■Mit.i^.Sdnchezfir.diJ^liJNnii.^S.  SmmImi, 
&  fMrt.i.tua.i.  rtftl.6*,  Amicusrmi.  f.ii^6.fiS,      38.  Difpcnlatio  obeenta  per  metUD,-Iicetiocar-  '. 

8.«M«».i4r.BoiMciaad(lii{.d^<.l.fMfl  a.  ^■■''«'f  runad  iplam  obtincndam,  validacft:  quia  gefia 

mm.6: &  alij  peneiidbf. .  permctum  valida  iiim, cxceptis  cafibus  in  iure  qc. 

35-.  Dirpei^SmofiMet  (ubrepiitia ,  fi  Ptjmifer  -preilis.  ftaSaactm  imimnm^difp.  59.  mtmtr.  ij.  Saacbci. 

dilpcnlaret  cum  conlanguincis  allcg.ita  fola  copula  Sccus  diccndum  fi  difpcfatio  extorta  (it  pcr  dolum 

fftocau^,  &  ea noo  diet  habitji.  K.atio  cit  apcrta,  &  mcndicia ,  qaai  veneaRircircacauiam  finalemi 

quia  Poiiirifix  CDMmifit  fiKultatem  4wdinatio  dif.  Ratio  cft ,  quia  dilpenfitio Tim  faabet  iTofmftNe 

pcnfandi fuh  Lond:tionc,il  prcfcs  vcriratc  nitantur,  difpcnfantis:  difpcnfans  autcm  non  habct  volunta- 

attuncnon  nituntur,  cumvnica£c  catallaallcgc-  tcm  dilpcnfandi,quoticsdolus&  racndaciavcriaii- 

turcanfi.  Sedquaadioallegatur  copula ,  atqucob  turcirca  caufamfinalcniiiprzfumiturenimhabere 

jd  m-ilicrcm  iaduram  famaep3ll.im  cllc ,  J^cindc  intcntioncm  difpcnfandi  Iblum  fubfiftcntc  caufa 

(candalalublcqucnda,  diipenfatio  validaetrct,  fi  motiiu  &fiiiali.  Siaucemdo|us  &mcndaciavetw 

fiandalailla  tic  infamia  veiafint.  Ratioelt,  tum  fcntur  folumdiaicaufiim  impuUniaiii,vilidacffic 

quiaquotics  in  rcfcnpto  quocumquc  plures  nar-  dirpcnfatio,vtparetexdidislupra. 
lantur  cautx  copulatiua,quarum aliqux  vcrs  fiint,       3^.  Ad  valorcm  di/pcnfationis non  (affidt,  nfr.'  , 

•lM^fiB»QMdandacftdm<a,  quanititurrclcri.  quc rcquirtntf,vtcan&finaUsfi«fficenirteai^OCe  ' 

Km,atqueeacxiftcnteveia,iHinofaiftatc;tciarum  pedtioDisdiipeolationis,  iedreqairitnrcamverili- 

itas.  Tumquia copulacumconfinguinea,  iie^  cmcoteaipore,quoPontiicx,vdaliasSBperior 

quit  reda  iuftiria  Pontificcm  muucrcad  dtlpen.  difpcnftdoncm  conccdit ,  vel  committic  akcri  cam 

jbmdum » im6  diffiaiioiem  reddit  d  ifi>en(atiooc9i:  conoedendam ,  fi  fntts  nritm  wkmar,  Qoate 

atinfonb  ftlauidakindeftctita &quodnMilier  ftbiepritia-eritdifpenfirio,  fitancTenebon6n(^ 

fic  manfura  innupta  prxbcnt  iuftam  dilpcnfandi  quamu  s  tcmpore  priccdcnti  fucrint ,  vcl  fcmpo» 

caufim.  Cumergohzcauiievcrs  liDtjvalcbit  dil-  (ub|cqucnti  veras  exiftant  :  Vnde  Ordinani 

penfitio :  qaia  Pootifec  ficlula  copula  ob  iobun  ii^  Conwllar ij,  quibas  fac  difiienfitioneseoaimittnn- 

«fluram  fami  faminae  ac  timorcm  vt  vh  id  iniinpca  tur  ,  magna  vti  dcbent  diligcntia  in  indaganda  rei 

nMDcat/olct  dilpcniarclu Suarcz  ttm.  2.dt  riltg.lib.  vcritatc.vt  videlicct  rcfpiciantjan  prcces  verificcn- 

^.(i^.a7.«.9.  Dianaftfrt.8.rr«0.j.r^(.65.Amicus  tur,  nonfbli!imdumip(idilpenfiaionemvif^'^ 


tim  5.  difp.6»  fiSA.  njfK  ijti.Boiiaciaa lktU.fmiS.  tis  libi  conceirx  cxcqui  volunt ;  vcrum  etiam  tcm- 

4.tum.8.  ,      •  porcconccdionisRomxobtcnr*:  nam/ipccon- 

3^.  Quando  fiibreptitio  tacendo  verum,vel  ex-  ringit  earum  veritas  poft  conc6(fionem  Roms 

primcndo  falfum  contingit  in  vna  relcripti  parte,  Stm,  v.g.  alltgatur  raeminam  laduram  fams  pal^  . 

viriat  Sc  icritum  rcddit  relcriptum  quoad  cam  par-  fim  efle  ex  ircquenti  canuerfatione  cum  viro  cui 

tem,inqaadliabceptio,non  vcroquoad  rclii|uasi  nHpturiieft',  &  fx^x:  ca  iniamiapoft  tcmpusdacs 

Piobawrnriorpars,  oam  qusiatioeft  totuisad  diipenGitionis  fubortacft.  {taSanchez  ib  m«iriM.  ^ 

totam,eadem  eft partis  ad  partiem.Probatarleeiin-  M.t.  d^p.  )o. wm».  ^  &y  Bonacina  (h,  fmS,  io.§.  r^^^ 

-  dapars,  tum  quia  vtilc  pcr  inutilc  non  vitiatur ,  <fi  i.num.if. 

ttg.mk  ffl    Tum  quia  fic  dcccrnitur  ia  (tf.  S$ftr      40,  Dilpen&tio  non  prodcft ,  neque  vim  habet 

Suritdtrtfiriftm.  Diiofaintaineii-modiSBoclimi-  ni  l!!nuriiiuiib,fiKteras  no  expediantor,  poftquam 

tindum  dt.  PrfWii.ir.odo  partcs  in  quibus  non  con-  tamcn  cxpcdit.-E  fiint,  rctron  ahuntur ,  Sc  profunt  a 

tiDgtc  Aibrcptio  icparabilcs  lint  quoad  valorcm ,  i  pundo  conccffionis ,  Sc  vim  habct  ctiamti  liipcr 

parte,in  quafiiitnibraprio*Nam  fi  feparabiles  non  cum  literxexpedianrur  mortuolHn  Sannno  Pon- 

iint ,  fcd  tanquam  ^tccefTorix  ,  rcfcriptum  cornnc  tiHcc.qui  cas  conccfnr.  l'robaturpriorpars,cxRc- 

auoad  omnes  parcesj  acccflbnum  cnim  corruit  dc-  gula  Canccilarix  {6.vbi  pronunciatur  difpcn/atio- 

finido  priocipali.  Afomft,  modo  fubrcptirio  iil  nemnon  fiiiTragarinifi  litcrisexpcditis;  verbuin 

vna  re{<:ripti  paite  non contigeritper  dolum :  nam  enim  luflragari  ligmficat  aliquid  pcrtinens  ad  (0- 

quoticspcr  dolum,vel  roaliciam  impctranti$,fcu  pcr  rum  contcntioliim.  I^robaiur  po(\crtor  pars ,  quia 

.  ignMantiam  cwn  ingenti  temeritate,  qux  compa-  ReguUe  Cancellarif.qus pctunt  litcrarum  eapedi- 

imtur  maltciaecontingit  fiibrcpritioJiicetiefcriptum  rionem,nonpctunt  litcras  eHe  cxpcditas  i  tcmpore 

quoad  cam  partcin.in  qiu  non  fiitt  fiibreptio ,  non  quo  iadidam  incipiticrgo  crcdcndum  cft,cum  fa^c 

Ct  irntum  jpfo  lurc  in  tbro  confcicnti» ,  irritan-  rcs fitfauorabilis,  iufficcrcctiam  ad  forii  cxtcrnum 

dum  tamen  cft ,  ii:u  dcciarandum  irriiuih  in  toraiH  expeditioncm  quocumque  tempor^  fi&amjn  fbro 

per iadicitAQtcnriflm»  vt  patetex  tttf.fnfnWam  cittemcoaldeniiKvaktdi^nfario.  crianifinon- 

qmok  ia^JicetfiaiolitdefijliiinftKislitBrii»  dh»iaipialit,.llatimMlitec,  icmplid  vcibo 

.  '  GOOp 
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«oa«cftcftiqnngmkBidffin*valot^,lai&^  if  li^dliiilNMqffiMift/ 

fi«Draunoonindt^ncliiennimcxpedtrioflc.Hinc  Uatd} 

fiSuinmusPootitexinoriatur,aivtequaaiexpcdia«  tt  SMu fr»hiktntarjin  i»  tltBuniiiu  Buk^^i^^i 
turlitccrx  di/pcn(atk>nts,istcumc|uodil{>cnracutn  4ipiiMlt&t§tktf^^lufidt, 
cft.putc  li  in  furo  conrcieniie  iJk  v(i,  Ita  Molina  dt 

Mtwdy».  'mfiuM^.^^<).  Hcnriquc»Mji.iri»Jiwi».<.f.»inw»  X.  T  T  Aoa  fKCuItDriliBinqu  iTtto  pcrdiitiliarit»*      .  . 
^22?"**   7.  l'rxpotuuw«  3,?4r/.</tt<<yl8  dt  wdtr.dubj.  num,         \   ncm,  tnn{ncurfcmpcrauxilioDxmoni$t 

^*'^     46.&ftqBtM.SuKhei*tmfT.lib,iJi&.if.Aducr»  ciulquepado,  liueexpreisc,liuctaGitcimploratii 

te  tameneseodcm  5aiM:fiecqii6dltKne  ionfdi-  PtoMtur,qtttauiiieBdcns  v«otsinediitfciref!ipe» 

iftiooem  coocedcntcsiudiLihus  oui  [n  rcasdcpu-  rantia  humar.am  ccgnirioncm,  id  noncurat  vij  in* 

tailtor,requiranc  necelliutu  ante  tudicij  iQituim  eas  ucntiuni$,coquudmcpcaciinucnciomincdulincj 

expediiat eflc: ica vtfi iildidiMn inchoccurcoocelb  qiuerit  ergo  via  difciplins.  At Magiftcr  illiiM  noa 

iiipplicacione,  nondumtamcn  liccnscxpcdins  &  eft  Dcuspcr  fc,  vc!  pcr  bonos  Angclos,  nce  cTiim  ' 

iatimatiSicltoaanin^nullum ,  ncc  valorcinobtine»  citaliushomo,  ciV.ii  iiumanamcognicioncm /upc- 

bic^qaUiniudicii  progre{rulilei(|expediantuc  tetiismcdiis  improportionacis  cam  fcicntiam  iia. 

Hif^rflMP»!-  &  praekntcntur.  Vt  conftac  tx  Ktg,  Qtmdkr,  dtim  beie ,  crgo  Magifter cft  Dxnwn.  Etli  hxc  dodri- 

miuMmk tiurd fnmMm faffluMMim.  lu permodum artis inucniarur tradita  in aliquibus 

'41*  -Ad  dt^lCllfitioncm  3c  qiMUit  alia  priuile*  libris ,  cft  tradin  ^  Dxmonc  pcr  aliquem  eius  mi- 

^impetranda,necrpccia'e,necgencralcmanda*  aiftnuD,  &/ulundeiO»moncprotici(citUr.  Ita 

tum  defideratur,rcd  pofTuQt  validc  impetiari  eo.cili  '  Suarcz  tnv.  /.  di  nOg.  Bt,  i.  dt  fuftrfiit.  ttf.  9.  i  m  .  Suaiex, 

jmpctrantur ,  ignorintc.  Probacur  primo  cx /.  vai-  mtr.^ 

mfi6,cii.itfimAmlniftrm.t§tt,iiuxdcsa^af}u      2,  Vcdicatnr  padtun  ucitutn  cum  D«moQ^  ■ 

•  MftrrCi^qtio  iaipctrattimficpciutlegiumtduaimo-  lcaiaciiaeiittinudcario,  ncmengltor  Damoaem 

doiPnilcipcconccirumGt.HuiUslcnccnciaB  vidc-  cuinaliquo  prKflum  iniifTc  fc/c  iannifccndicum  ii$ 

Qla^       tMCioOA(4if,MnnMlU,S.fiiM8ca\i\,vt^faufittu-  vanis  iquocumqueadhibitis,  vcrbirquc  i  auouis 

hMfM.it  nfttifik  t  vbireddens  canoaemcurre*  didit^coiiciniendiadcfiedumincentam,4d 

fcriptum  bcncHcij  abfquc  mandaco  valcac  rait^quia  tis cft  qucmpiam  vanisVriadeflTct^uadipilccndum: 

fupcrnullaliccimpccrantur,  fcddc  gracutantum  quia co ip(b  Diemon vanicacibus  lUis (e  immifccCi 

EmanSi.     concedicur. lu cciam  Emanuel  S4 rrrli.|rjfM oam.  Imo quamuis  vccns hi$ WMiili^icat Catplici^ i& noj- 

Vafqocz.     i)  Vafqucz  i.2.iij|^.  156.  mim.t).Diana/ftfrr.  8-  tt*-  le  padum  cumDaRnon^vuktaaMn  illud  implici- 

a»i.3.r<jfj/.g7. &alijquo»rcfcii: &fequuur  San-  tc:&quamui$nolitexprefliimpaaum,vultdefii. 

chcz/M«(i(Aii|f^aC.«Mi.4.  Nanpcokfttaaicn  &oncitum  :  qmaintcrdum  pcrcaJ&m  igaona» 

difpeoracioignccancidooccabitifbaccepteturvcl  tiam,vdinaducnctiamvultiiomocontfaria  vnum 

ab  alto  Iiabente  rpcciate  iiis  mandatum  :  quia  dil*  in  ie  flc  fbrmalitcr ,  aliud  in  alio ,  &  virtute ,  &  Gc 

pen&tio  conccditurin  fiiuorem  priuatie  petlQOib  Contingitinhoccafu.ltaCaictanus  2.i.ftM8,9|.4rr.  CaictsniyL 

xdiqci  poiEc  contia  Ic^em  cqmmunem  opencti  Z»  Vi^oria  i$  mt^  ^iufi.6jimmttA^Siimtx  au    •  vidoda. 

^itaaaiidtimcni^iireipaideflcf  quou/quelia*  5JNnR.i7.  ^""""* 
beac  noticiam  illius.  3.  Diuinatio  rupcr/titioG  &  illiciu ,  \n  qua  cft 

Vule  vecb.  CapiCulum«nwr.lo.InegaIaritas  tacicum  cum  Dxmonc  pat^m,  dignolcitur  cx  tn« 

"^.$.&6JlUmfimlmta  |.y  .fcd»  jipj^P<iMi>  bus.  FriMW  eft  ,  proportio  rei  cogaolcend»  ad 

"  tncdiumpcrquod  cius  cognitio  procuracur.  Pro- 
bortio  autem  inur  rcin  cogno/ccndam  &  mcdium 

nfVlMATrr»  l0«ocoofifttt,n*maladiuinatio,(cdconiedattoll- 

LIIVirSAilU.   .  ciiafitjvtvnum«xalio(ijfficicntcr  cognofcipofnt: 

2aDd  contiilgitcripliciter.  ?rimh ,  vt  cx  fua  caula, 
cutcclipfisexmotucoeii.  J««iitfi,  vt  ex  fijo  eA« 
du,vtcxfiimo  ignis.  Trrtii,  vt  cx  cfledu  (uscau^ 
ua  vtcrquc  cffcdus  proecdicj/icutcxarcu  cg- 

lar  fmpa  tuxHtt  dtmenii.  Icftilercnitas  cognofcitur.co  quod  cadcm  arcus il* 

2  fjmi  txtgttttt  rt  diuumr/MSMm  Utitm  am  00*  lias&icreaicati&cau(acftiVadequociet£ipieotiuai 

«WMf  jodidoapparctaliqaoextnbaiiittmoditvaamcx 

j    Dmindtie  fuj^rTmtlofi  IX  tuhm  digtufcitiir,  aliocojgilO&ipoilc.cfllicitaconic^atio  ,  ali^crit 

4   SuiitHiutm^t(uidmm4tttn»ttHfMtfilXfr^mft  vaaadCian^tftttiola  diuinauo «  in  qua  mcft  tacici 

"'^(umDmim.  •  DmqoisnNiocttiOk 


$   f^mUaftrfr^igmm  Dtmn  vmk  iffarMM^       Sttmdnm  cft,  natura,  (iu«  modojipftus  cogni- 

MtttMUifnftrftiiufirnmftTftringst.  tiohis,qui  in  co  condftitiquaodo  prucuratur  cottoi- 

$   QiifidtiinmMtitftrfimmafitfi^Sititftf  tioomoinooerta,ailclalcemccriior ,  quimlMbeil 

.  ijaihw ierfiriir drtaijiwwiai  OiM*  fnmim  pofTit^connderata  libcrtate  arbitn;,  &  dcfcau  cau<i 

*  .  lirumconcurrcnciumpoflibilijiunccftfupcrftttio- 

7  VttrtmAntid  qnidfit.&qMUmi  mtdii  txirurififit,  ^  &  mala^  Secus  Ci  non  cognido  certa  qtuetatifff 

8  DiniMMit  m  qtuta  jiUmitsOmilfk  immmm,  fedcoaieOllialisiola.  qualisdcducipoceftexme- 

mutiifUxfitt  dioadeamaflumpto.TirfJ««ieA,intcncioeamco. 

9  ^<M»gM<wiiWlW<|aai>AjS^^  gnitionemqUjercncis.  Sieatmieri6permediailla 

mliauif  .vanacogoi^Maemoccu|(onimiadagfR,cftmala4l 

Mo  Pieiatfi»^  iy>ia»frfii)jiiiriiai,ie|whi|k  iocaeftpaaamtacitamcamDlamone;  iecasaui< 

Utitt  rtl  iEicitt  f  icm,  quando  ioci  fblitis  &  vanitatis  cau(a,  lcieOl  e* 

\x  S^itdmndtuntfatminMi  media  vana  cflc&iauciiif  :  quia  vbiieriacogni- 

lA  flgidi»i»ximtatmifhjfummk»t  tiononquaetiiarcxi««aiaa,aonafl^6bKurpropna 

||  tmttt  dutiferid  fiindt  mftU  ixrt  ngtmtSi  fwtt  M-  Dci  cognitio.  Tum  qtiia  indulgcrc  vanis  vt  vanjt 

Umtdfikm,  tafHiiai iai fcaaMMNN M/ MO  i»>  fiiac,tannim fpcdatad  vaDiutiscrimco:eigotalia 

^     ^  aoqttiritorvanus,vteasiaqaiGitaaibo|vaais,viv»» 

H  Strtndii^kpiim(4fkmltmmiikm,_  .  .M^nta  ideft,  ao0e]9ca>iifxip&  notitianf 
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Diuinatio. 


tinj>cnria,vcl  aa» cx  arbitrii  tihcrtatc  pctidcrit  CCV* 


,'ui  t  noiicn>  Ipccics.  Piimt  clt ,  prx- 
nctiipc  Dxmoii  varhs  appAt itionibas 


fiituroiwn  ciiciAuuiii>iiifi  iolb}  tmiuiB)  |icocflt  vc> 
S  Tbea'      niajitcrpcccato  vanitatis.(ta  D.Thomas  i.i.  f  97.    tingcmta,vcl  quecx  art>itr:|  iibcrtatc  p 
Cakiaa.*    «rr^iXaictanusii^iitmDclriusJiK^.ife/fiii/St.  mm;*-    tius<]u4inex£>nAnii$cognoj(.i  valcnt:(^uoci^ntcr(ii* 
Dtlria*.      Mr.<«p.t.^iq|l>i.Del<^Toite!ii  ».».f.9f.4rr.a.         citiir  Utut.t^.t>tut.itM  m  lurc  canonico  f^yiwi» 
DehToiie,  1,  Vaicriiui  :  z.d  ffi  <;.q  ii  fnnti  \.  /ffnffi  iiS.f  7.  Ratio  cit.quM cx  fbmnjis  ncquit  ha- 

yalnnu,  Diiiin.ntu>ni>> ,  m  «.ju.i  cll  pudum  cxprcfluth    bcri  dc  luturis  contuigcnt ibus ,  nili  icuifl^iiu  ton- 

cam  Djeniune,  qtia»  gcnciali  nominc  appcUatur  •tc^ttls.filliMCioiljlimutcs  nun  pri^crgrcdicns.-cum 

icft,pr.T-  cnim  (umn.umpcrlcipiuinnonproducatcffcdiM 
illos  contingcnia^ncquttezlpfo  aiiquid  coniici,nt- 
li  causieiu$cognita,qujB  tamcneftcognitudiffidl- 
Jitna,eo  quod  nulium  iomniu  itiib  vna  cauf.n  pto- 
ficiicatur,quinaba]iis  multis  proficitci  qiioc^uc  potl 
lit.  L  X  qu.iiquc  cnmi  cjuIis  lomni.i  potiuntprouc- 
nirc.Pnwi.cxlintfuiari  Dciprouidcnm,(juofl  (\  id 
conftct  ▼elpcoMade  (k»lis  cft  iwiniiRcx  eocipcrt ' 
futuroru  prxnodoofefit  autcm  hoc  fomniumduo- 
bus  modts  vclapprchenflone  verboru,quadu  Dcus 
pcr  Angelii  &cit,  vt  (en(bs  conununis  coocipiat  pcr 
niodCi  auditus  ccna  vcrba.quibus,  quid  ficri  debcat 
ligniBccturjVcl  apprchcniioncaliquAruinrcru,qiuB 
vei  limilcs  lint  rcbus  cucnturis,  vd  (altcm  aliquain 
analogia  cum  illis  habcant.Si  autc  non  lir  prohabile 
ibmnium  eHe  k  Deo,non  cft  licitu  cx  co  capcrepi^ 
Clfliiif  Rcg.  mahuii-iSacr.hcuotuin  Uxnsuni.doccr.  ItaUiUlll    notiooeindceuf^is  liberis&cxgeneteftioeftpec» 


Kccroiu.uin 
It.gium.  iiit 

{upcrrtitioloru  n  oculcs  pcrftringir.fc  liloruniatpc- 
Ctibusobticicns.^occulradocciis.  :irnmi<4,dicitur 
diuinatio  pcr  iumnia ,  cum  inftrudio  D^monis  pcr 
/cnnnia  IpciaiMf.  Tr.-f  *  il:citur  Nccrpmantia  ,  cum 
adhibitis  laiv^iiinc  ccnis  carramibus  vidcntut 
fnortut  refiirj;crc,  !oqui  &  docere.  i?Mrr«.  dicitnr 
diiiin  itio  pcr  1'yihoncstu  n  D.vmun  pcr  homincs 
arr:ptitto>  docct.  Qutnu,  Gconuntia  ,  tum  docct 
pcr  ttgna  in  curporibus  temftribmapparentia ,  tc 
inligno,mctallo.|  ipiJc.  Stxt*,  Hyciro  .  anria  ,  cum 
pct  ligua  tn  ac^ua  apparcnita:  SifttM*,  Acromantia, 
cum  pcr  (ignainaiireappaientia^  oddiu,  Pyro-. 
niantia,cum  pcr  ligna  app.iicntia  in  ignc.  VliimM^ 
Aufpicium  ,  tumpcr  iigna  app,ircntia  m  cxtisani- 
nialiu;!!  Sacr.ficuoiuin  Dxnsunmlocer.  ItaCLuiil 

Regi.i/ii.4.c.  5.  SanchezM.t.iw»r<ii.<.j8.N.ii.        catii  mortale:po(rct  tamcodli:  vcnialc  rationeKm' 
^.Circaprxftigiumcftnotandum,quodhuiu(^    plicitaiishominis^vcl  (]uta(blum  tenuiter ipHs cre- 
modiapparitioncs  varasmodisHantMhc^u.idocnmv    dit.5m»»rfi,proucniunt  loinniacx  coftit^tione  coB- 
obiicit  Daonon  (cnlibus  vcra  corpora  vd  occult^   H  vcl  aeris  ,  dc  lic  (i  putcncur  cde  ex  caiilii  mtunli» 
8c  crleriter  aliundc  imporuta  vd  a  fe  &Sa9tcon*   licet  cx  iUicconicftnta  de  eoentis,qwt  ab  Ilb'csnl« 


Cidctaau*. 
B.Aii|«^. 


fljtaappiicando  nammlia  adiu.i  ^  pa:nua,quoino 
do  vcrc  fadi  iunt  icrpcntcs  pcr  magus  Pharaonis 
Exodi  7.  Aliquandoautcm  obiicit  lenltbus  no  vcrii 
aliquod  corpu<;,  icA  limiiirudincma^iqua  corpon^, 
cxnaturalium  taincn  opcratiunc  conlurgcntc:quu- 
inodoS.Auguft.iifr.i8  dt  (fiiir^/.r.iK.uuclligcndum 
putat ,  qucd  dc  fociis  Vivtri<;  m  bcftias  conucrlis 


o.tihmb: 


proucnirc  foIct,faccrc,vt  demutationibusaurc.&c 
Trrrii,  ex  aAcdionc  cotporis  humani,&  iic  ceniii» 
cx  ^oinniis  capiuntur  conicdntw  de  alfaiionibo» 
ccrporis,  quin  dc  mutatiooibus  ccdi :  hoc  modo 
fomnians,qude  ad  libidmem  pcrtinct,lignum  cft  re- 
dundatijB  ipermatis.  j^rri  ,cx  prcuiis  cogiationt. 
biis  vcl  curis,<Sc  fic  nihiTdc  futuris  fignificant ,  fed 
pcrhibctur.  Non  cnim  putandum  cft,  illos  in  vcra    ibI6m inlinuat  fuam  caufam.j^tiiid.cx  procuratio- 
corporafuifletransfeiinatos.fcdopcraDacmonum    nc  Dxmonis  V^ndc  quinque  gencra  (bmtuontoi 
ftib  huiuf  iuodicorporeis  Gmilitudinibus  apparuifTc.  diftmgmjpodiint,Or4(»ka*,nyS»,/*MjiiMiw,iayiMMH 
ixt  fblcntDfinoncs  fxpe  apparcrc  in  phialis  aqux,    &ffe4iit4/!iM.Debis videD.Tho.2.t.f .^^.^.tf.Lei-  ^  ^ 
velaliquocorporcpolito,fcilicetperquardamccr>    riumdriid7ir.U.a.(.4).dei.8.Clau.Rcgiam /i(  4.<  }.  Leffibe! 
potisiiinilitudineti  Dcmoncpnicuratas ,  cum  in»   ii.7.8.<^  ^.Vaieniiam  2.2.  d^.6jf.iufiu^.  j.  Dd-  Claui*  Ke^ 
nocantof.yndcdhn  Dfmoncsinflflumptiscorpo-   riomM.4.Mp.j.9iM/f.tf.  &aliospenesipfb$citato$.  VaieKM, 
ribushumanisapparcnt  vigilant  bus&  coucrfamur       Scdpctcs,quibus  tndiciis  diuina fbinnia  ^ Dia>.  Dcfcii» 
coal  eisi  {amiliaritcr  coUoaucmes  &  cocumbcotest   bolicis  f  eceinantur  ?  Rcfp.  cx  duobus  id  oonieAari 
isotthabcmvmcarne«,oniT«ia,imincnln«,ieil   poflTc.P»  iawai  cfttconliiterife  aJ  qbi  J  ferenwnt  bn- 
carni$&mcmbrorumftmilitudinem,non(blumvi-    pcllac;li  cnimid  aliquid  malum  vcl  indifb<ctij,efti 
fibilcm,fedetiampalpabilcm&fblidam,ita  vtfen-    D^monc^iauccmad  bonumipoflctaliquisnonte» 
rianturtaquamhufflana;peribn«;Idqiioddiiobiil  iiiclsrufpicarie(rcsiDeo,(p]aiDiikllocmiin9iterflt 
modisprobaturc(7cccrmm.Pri»i>,cxtcmpcramcn-    cum  timorc  (itficicndum  :  quii  D^mon  fblct  fc  la 
ro carnis.  Nam cum  caro  cius qualiglacialis  molc-    Angdum  lucis transfiKurarc ,  vt  {>uftmodum  vana 
Ibeflettaduihumana?  carniSfOoftftuscftipleDaB»  &tallaex(bfnniisfuadeat.5»Mnitmicft,fipoftftiiw 
mon.fe  non  polfcmclius  faccrc.Non cnim poteft  fic    nium  animus  mancat  cofufus,&  ad  opcra  boni  tar- 
coipmifccrc  naturaliaabfqucrcra  gcnctationc  ho>    dior,cft  indicium  cifc  aD^inotK^fi  prumpt]ur& 
,  miniitVtcarnemhumanamafficiat.  SmHuftf.exdele-    atacrior  mancat,cft  indicium  dftiDco.  indubio 
dtatione ta&u &coBcabiwt.Eftcnim tantopcrfo»  «uiemaitiitiDico,  vdiD«none,totiuseft,vti 
naram  homaittmrn  oommixtib  nitunlit  ddcda-   Diabolo  imiidlBMi  id  oootcmni.  In  Ddrius  . 
bilior.quito  vcruin  fupcr  cxccdit  vcrilimih.  Dcni-    difcfuif.tHMgicMrx.fJfjtJrfi.contl.y  Valcntta  l.jJiff.  Valentli. 
queDaEmonfacitextcxiusaliqujap^rerc,qu«oec    6jf,nfimS.iMlm.CkuAcg.lik.^juf4<»*t,    •  n— i, 
in  verinttecorporalbnt,neccoiponiliabentiimilia    '  'y.Necromaimam  vocat  vufint  omnem  artemin- 
iudinc,fcd  folu  n  illudcndo  (cnlibu';  cxrcrnis,quod    uocandi  Dxmonc<,nos  vcro  ftridius  cu  D.Thom.  q  . 
£icitc6moucndulptritus&humorc$:  vdcauiaodo  ,  i.i^^j.tf.}.  pro  fpccic  diuiaationts/)ua pcrmot'- 
apparitiones,icciind5m  (enfus  tntcriotCMd  cu  mo-   ttios,  aut  aliquid  ad  eos  penincnt  occuha  conaniQr 
aum,  quo  affici  fblcnt,  quando  fcnfiis exteriorct  li.    fcire.ac  przdiccrc.Cofanat  Etymologia  vod$,nam 
gantur.vtlblctcontingcrcpcraiiquaalternatiobem    Nccros,Gr;cc  mortuiis.Mantia  vcro  diuinatio  nu* 
corpoream.vcpcr  varia'>  vniflioncs,&  acciditiis,qui    copitur.Nccromatia  tribus  przcipud  modis  potcft 
irc  fecrcduntadludoii  Diani,&ad  limilia  Diabo-    cxcrccri.Pri»fl',cum  quis  ccrta  vcrhorum  forma,ata 
lica.Cuiusrei  variacxcmpiaponitCaict.  1.2.^.9}.    ccrtis  carminibus ,  dcfcriptifquc  circulis&  figuris, 
«  ).quibus  conlcntiunc  ca  quae $.Aug.  te  lAMj^ri-   Jfnnitom ,  charadernmquc  notis^iftMB  i  Dcmone 
I»  &  gmm*  r.i8.&<i(.i8.iMi|iJ>iir.'8.adducit.      •  immediai^,  aut  mediatc  accepit ,  firre  fcmpcr  adhi* 
.  €,  Diainttio  per  Ibinin  imcA  .liipctftitioft  bico  fii^inc,  monuos  fufcitaie  conatur ,  &  ab  eit 
— j — —  -pnfcptry&CBywfttne»  <ccyttcid|cnfi,qiiibni  fecoiiiioe  eucntus  fiiniroc 

piMdicai^ 
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V  -  v^,  .               ^  Diumatid.!  /•^tr*)  •  » 

;  j     prxili(at,  autopin.no  ocpulta  patcficiat.  Sftirirrfi,  cognirioquxritUftSccumla,  4ff^Bri*»J.Cum  cxani» 

^    *     cuni  «juis  aniinoi  ixi\i  ilcfun»ilorum  cbuatut  pra:U-  nidiiu  vocibus.aut  cx  hoipinu  (li;rnuurionc.Terna. 

'  ^_  iis  coripiir.bus  aur  c.Trciv.<niiis  oiocarc  ,  vtoccul»  il;(j^if«(«i,cUin  cx  a^iir^»jlatu,auc,quoriiuis  aniaia« 

dcijuucjcin  :                     iiatioctiainfplctap-  lium  motwQ^''" '  O/nrf Ciimc.x iiotnmii  vocibuj 

*  .     'pellari  Pl)  LiKuna^itu.  lein»-,     dcfcriptis  i&  mor-  prj:tcr  mt^ntioiicdidis.  Qjinta,OHireu«ii4  :  Cum 

.*   ,    tuorum  cor^iocibus  ccrtislir,FJS ,  figurn&  fignis,  c^c  (omnii$.Sc.\ta,Pft7yr<i^ww;«  ,Cilm  cx  letius  cor- 

^  •.•^  fortuit.i,rurura,  ycllatcntiau.titurintcUigcrc.    .  poris  huiaani  lignis.ilcpiim.i ,  S/irfff/.fwjvrJa.  Ciiui 

I             Oiniitsitia;luifcitationcs,^iortuoium  ,  quasNc-  cx  Ipatiilx  <ignis  OcUua  ,  SUitpofitpu  ,  C(m^^ 

^    °cr9uunt:ci  divucurcificcrCjVtab  cisoccukacogno»  frontc.Nona,Cb/ttfW4iirM  Cum  cx  manuumlineis. 

^  *     (bat,nugjit(jha:  kN:dcccptor]a;  iunt,  ac  impoinbilcs:  PoflcuorisimKlidimnandin.irranturabcodcmD» 

0.   .'<guu(ulCitanoncm  moituorum  ficri  virtutcaljcuius  I  homadu.t  /pccicsi^rima  c(l  ^Gfenwtiia,  cuni  cx 

crcatur«  clt  impoinhilc:quo  t}tvt.<afnncsmortuoru  pui!|do(uii)protractioncco»n>noq^uaeri(ur.Secuda 
•       (uiciianoucs,^M(e  in  l.bris  profanis  narrantur  fadx  '  c(l  (bttiicgiuin ,  liucdiumatio  pcr  (orccs  qux  tic 


t 


k  quibulda.n,appaicntcsduutaxac  iucrc  &  Dzmo» 
nismalisartlbu^ ,  aut  Mbgurum  crcdita:  liincvcrx. 
'  Dxmon  cnim  fuytui^orpora  mortuorum,  &:  (ub« 
ftituit  alu  ati^ca  ,  qux  imjucc  ac  li  viuciit:a  cllcnt. 
Sic  futaius  c(l  Komrili  corpus,  vt  habcturcxl.iuio 
\'h  I.  faiu  qiundoqitc  D.tiuouini^rcditur  vcra  ca- 
da^cra  rcccns  cxanimata,  ^  ca  inlU(  viucntiuni 
cor^ruui  mouct&:  raiioncsacgcdm  uiiicatur. 

Circa  (ccundum  modum  Nccromantix,qu<tftio 
e&,au  (Jicfuni^lorumammx  vim.i^icorua>ca;min'u, 
ac  rituuni  cogi  qucaht  apparcrc  viuis,^:  cis  rc(pot^ 
(ada^c  dc  qua;litis.Qti.e  quxlboalum  inuoluit ,  V. 


cum  V9J  taxiUorum  cnullionc,  vclaliquarum  char- 
tularum'de(crt()Tionc,vcl  pllinibiIiqucfaciionc,iiue 
cerx,v3^  alio  (iinili  modo.coj^nitio  quarritur. 

g.Circa  Geocthliam  (cu attrolOgiam  nidtciariam  ' 
cft  dicpndumjqu6d  lUias  (int  crcs  partcs:  ?t^»  ver< 
laturcirca  rcuolutioncs_&pratdicittotiusSnn!,bcl- 
L,p.iccq;  viciiluudincs,acns  ialubrit.uc ,  anniMias, 
merbos  animaliii^&c.SlrtNa/f^,  cOiitinec  Magiltcnii 
Nattuiuiii ,  doccnsquidligiilattmhominitota^ita 
contingct:  pucs  lUum  ccrto  morbo ,  ccrto  tCfuporc, 
lucn/c  auc  dic ,  auc  ccrto  locu  pcricurumnr>  orc  di"- 
uitcm,aut  paup.erciu  ,  fHilchraiii  aut  dcfomicm  du- 


■ 

•  » 

»1 


AagiUl- 
D.Thom. 


..  »  .0-. 


g.  anammfdc^naoru.n  ap|\arcct  valcanc  vhii»?    ^uruiu.Xc.  Trrtr4  vucacurclcdtionua),quz  doccc 
i^torclponlionc  dico  vrmi   i^imx  (cparacx  na-    quid  lu  lini^iJbiccbus  cun(ulc6.&  vtiiitcr  facicndtia  *  ••  ' 
t^rali  (ua  vntut^ncqucunt  viuisapporcrc.  Pcqb.bx    quid  ciiiu^u(iii^u.ido  xdiiictadu,quadonutinjU 
D.AuguU.m  hbro  dccurapromortuisageild&t.i}.    uigand^,c4}uuaduiuvc,quandocgrcdicndii  dv>mo> 
«S:  D.'l  houi.i.f.<)u.  1 17.4  4.  nico^ccsnu^,  Anuna^    qi  .idoveiiKncndii:dLniqjquado  iS:  quibusin  locii  , 
dctuncloruiu  aliquando  viuis.apparucrunt  &  c^u    buguU  iacicnda  vc  fofiiciicr  ccdanc.Ciuibus  pipiiiis. 
cis  colUHiuia  mifcucruntjDco  icadilponcncc  & co«       DKuPriMi.  A(^n)nomus  non  recodcs <\  luis  vni*  ▼ 
ccdcntc,vc,conftatdcaniuuMoyiis,qua:apparuic    ucrla'ibus,commcrJutatis,i!iinicditati(qipr.nijipiis»  »  , 
iu  montc  Ihabor,  \faith.  17.  Dico  Io;w  ,di;  hdc    potdhu*ta  canoncsartis  (u«  ccrto  procdiccrc,  ctia  '^* 
tilyiut  propf^Hdc  acicdit,  aiiquot  fuijlc  appantiu-    muUis  antcqu^  cucniastt  annii ,  vaiucrfaics  iUos  at- 
.  ncsanunatum,qu{  Acbrponbus  rcccilciaiuil.tpri-    tis  (iis  cucnrus:niii  tatncn  vcl  (uppu'..irio,Vci  inltcu- 
'  i];)a(coircrcapp.uicioChriftiDominifa«lta  O.i^aif»    mcDtacuui/aliant.  Kaciocft,qma  licut  lo  i^bcircs. 
16 ,  Ador.^.quaui  rcucra  fu)iIi:C||PiftiDocnmi  6c    «d  Arc,lica^coi;nclci:cu9itusilUQccciIarijiunt<Sc 
non  Angcli  rcpra;(ciitantisClmftum  ,'cgrcgicpro-    ccrci}  poicrunc  igicur  ccrto  cognolci.  ilincoris 
bac  D.  IhoiTu^./).^». ^7.4.6.  ad  \.  Dicoj^.(Ni.         l:pl}cmcri(lcs,aus  vulgu  ciicHmfcruntur. 

dcfun«%oilim  apparitio-       Dico^ftKnM.  Aftiologix  (pccics  iUaprinM  noa 

eft  (iipcrliicioia,fi  cantum  prohcccur  opinionc  cuni  -  • 
formidinc  oppolici,v.g  minantur  aftra  anooos  ca- 
riucc^.iortc  rutura  duriuf  aniiuiTajtiicfuo  nc  lit,dcc*  ' 
Sccuda  vcni  non  cft  iijpcrtiicitJia,  li  tantiiinprofitc-  » 
turruipicioBCjV.g.^iirpitiocfthui^cpucrii  forc  talc 
inclinabitur  ad  lioc:  liDrolcopus  illi  talia  pottciidiC, 
&c.'l,LTtu  par^^mqj  non  clt  fupcrliiciola,  li  dicac  •, 
ic  ^ftimarc,(}uud  rcs  bcnc  tit  t;ciij||fa:>S:  ccucOUinv»  * 
Hio  ftio  non  plus  tribuat,qu;i  v  crb.s  prxfcfcitj^^uoil 
in  vimuibus  his  tribusootanilum  cft.l\ati(M^,quia 
•  iulcnti^us,  in  voce.ftatura, faJie,  gcftibus  &  Itm^lr-    pruptc*r  confulcracos  cuctus  iimiics^nJlimiU aftnv 
"  busjqualcsolim  fucruncmoriui,qu(.4iiinuljnt,cum    rCi  policura(xpciub(cquiitos ,  liccrnobisxllimarc,  . 
intcr  viuoss-er(acentur.i\.atiofundamcnulis^ft,na    iulpic^&:mccucreiiinilia:ncquc vllu  ^KCi^atum  in  ^ 
cduccrc  animas  dciitndoruitl  i locis  liin  dcpuratit»    bac  obici^ionis  cautionc  vrriaturqux  cft  puhio 
'    vtapparcant  viuis,pcrtinaad  potcftatcmaiiracula    quxdaprudcCK,  ^idc6lcCut>diun(ccftbuna:C» 
facicndi,(cd  non  clicrcdibilc.Dcum  hanc  potcfta-    tcr6in  ctli  h  c  Aftrologijc  (pccics  non  lint  iju>erfti< 
tpm  tnbucrc  Nccrouiancicis  :crgo  ncquc  quvdiiiis    tio(^,funt  tamcintcrdidz  ininutu  pri^prio Sixti  V. 
incantationibujfaciant  vcras  animas  dcdiniiofiiin 
apparcrc  viuis.IcaD.Thom,i,;i.rf  117. 4.4.  aitM^ 
£tot;iit  magu  ii.i7.Clau:sl<.cg./i/i.4.f/p.j.nN»n.to»' 


m 

'1 


innumcris,qu.i:  rckruixt^  dcfunCtoilim  apparitio- 
nibus,pauLiotcs  fucrunt  ai)tmaruiu,plurcs  Tctu  mi- 
niftcrio  Angcl6rum,suc  Darmonum  crga^^dainnatas 
tniiiias,  incorporibus  aiTumj)tis,rcprxi(:ntanrium 
iaai  vua  kiindos.  Dico  j^.iui».O.iincsaniinarii  aj>- 
paritioncs  qus  pcrartcui  Nccromanncoin  di^uii- 
tur  ticri ,  vanx  lunt  &  fallavcs,  vpl  quia  ipfi  Nccro- 
uunticicas  Hngunt,  vc  alios  dwcipiant, vclli  rcucra 
putantur  accidcrc,iio  (iiut  animx  tnordiorum,  quai 
rcaliccr  apparct,  (cd  ipii  Dxmi>ncs  .iiIuincndocor- 
pora  ,uk-s  lc  cxh.bcnt  Nccromanticuauccoscon' 


U  Thom-. 
Viclori». 

Cljuis  Reg.  Dclrmshi  4.£4^.».^.6./iii  i. 
Dclrius* 


8.  Diuioacio,  tn  qua-cft  (ij!a  tacita  Djnnonif 
•inuocacio.cft  dnplcx:Pri/«4cll,  quidoad  cognicio- 
ne  Qccultoruin  vcirur  quis  vaiu  &  iupciiiittola  di!- 
^litiune  cKift^tc  in  rcbusiplis,qu^  tamcn  di(po- 
titio  nulla  habct  (ufiicicntc  virtucemi^rcs  illas  lU» 


Dico Jirt^,Aftrologia  vflo  illprii  cnum  inodorii  * 
vltcriustcndcns  t^c  prxdiccns  aliquiii  vt  cci  c6  cuc-^  T^i 
tui  um«  illicua  eft    i'upcrftitio(a',  inccrta  ii.  vana,  -^*  . 

ncc  arcisauc(c!ciuixdignino.iiinc.ItaDclnus/..f.  Dcltim/ 
(.{.f  i.Scd  dchis  plura/(iflir.i.V(r^.^y/r«i0|  «Scapud  ^ 
Sanch  Itbz.mn^Li.  ?8  Hk.27.&  fiq.  Dc  la  1  orrc  2.  ^ 
i.9.95.4  ^.djp  i..S:ahos  comcntatorcs  D.Thom^.  i». 
;   lO.Circ^uguriii  &  Aiifpiciu  cft  diccndii.fri-  •  '.' 
■ri  quoJquanaocx)»uiutn  &:  aliorii  an  ni.i.iii  ire- 


dicandas.  'oftcriordt.cum  quxriturcxdilpoliiio-  *  «jucntibus  c.intibus,  volacibus  «Sc  mbtibuspr^'pun. 

nc  coruin,qux  boinm«aconiultpliictUfU^Usa  oius  daniur  aiiqua  futufa  cii(fiu(sncia ,  quuium  ilia  ligna 

cognitionis  adipili:cnd.ix.  l'rior  ^iuinadrniodus  di-  'iunt,vc  pluuia.tc^x:lia>,  icrcnira.^,  uulia  cft  (u^cnti-A 

uidicur  a  D.Thum.i.  1  f  95  4.;.  in  nuucm(pccic$.  no:quia  rcucra  hoiB  ligna  iuiit  lifio  cxhis  poil]|pc 

.('rima  cft,jSwtt)l44,ci]iD  cx  ly^^ruo)  motu ,  autlitu  ctia  honnulla  ad  hoinuics  pcrtincutia  probabUitec 


♦  ?. 


Fltw.  Ijm.ll. 
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Qoniici.Quia  vnt,gaJf<lMfrEaoljtca!cftis  &  coti' 
ftclbciu  iivtm  anunalAK&inclinathomuic»»!  et- 
fe&nm  aJi.^ucni  4  vt  iUa  iili^inctinat  bo^liifhan atf 


Avoriui. 


Dci  prifccptuin  i^nit>m;r.aticncm,  aat  i'fl>an)ft||iyj 
i]uu  talia  omuMiqOae  habcniur  fine  DeidMplM^ 
nc  aut  pracccpro,non  (um  diuina  ]''aut'in|MS9Mk 
rixam'&  iram,;m'primtt  linllletHcficciup  animali-  giia:  crj^o  c.i!u.ilitcr  jut  c.x  racito  fcciU ;  c  ^ura  D»-  ." 
bu$,<MMfb  vociLus^fflugiiibus  earriB^»  oAcq-  .  munibus,  vctum  aJiquod  c^  cis  ^nri  DOiHls  JMlft 
tant.ltaIVrhW2^9M-7.  LcfriMM^^^Y^  proindenullaM|M^^ 

»  .^«r  SufKrrtnSfat.imcnentd.uinaiicquarcxtcn*    tionc  vidc  Azor.Mja.i.M.9  t.t%  DiUTtru  i.i.q  ^^.  ^ 
4itur  iii  pr.rdiLcnJu;n  c.x  iiu  plus  (]ui  n  ijla  ludt-    s.jJL^.^.Sc. alios apud Delriuiu  dtfiui^i.  m^^ir.^t^. ^ 
'  cent  :  Itcm  tiaiiquiJcucaaftusbuiu^nos  («rilla  f.4./i8.4. 

conicdct  ccrttusiiuim  lUa  lignificant,(ccm  li  cum  it.  Diuinario  H|»7(logndihica , yrx^fdc  ca qu«^ 
:  did)io5cformidi«4!:  ^_  '    nnetoco(piadiciturgumexvuItuhominui>racdicit . 

5r.««ftf).3uDcrftttio(um  eft  &  vanum.rx  c]u  ;bu{-    corporis  (cu  anima  (enlitiweaffediones,  &  ptppj. ' 
damtbrtuitohdDiim  contingentibu|,€6ie^ii|aati*  .^^       inn^limito  oafurakt  «wcincatur'^  niig^t. 
quid  ^Iicitcr,aut1nfidici'tcr  illi  euemwfiro.Tt  ex  ^i(taiMocii  ^fitnat  nataitlib»  nitMiri  proba)nlipt[^> 
ccrtoruiVianima1:u,Jut  hincri$occur(ii,cxftcmuia.    alimi^lMlie^non  tamc  pcrfc<2am  certitudinem , 
tjonc,&  aliis  huiu((nodi  connngentibus:  hasc  cnira    idco  illa  ni  cum  lormidioc  aliqua  Tcntatis,ixiBd| .  • 
«Hsnia  foctoie&  aeddont ,  Todi  oil  bbnt  vd  maii  ac    illicitu.  Pbyftognomia  atieS  JUtrdlogica  eft  Ajier- 
iUis  coniiCivalct.EK  hom:num  autcm  vocibus.qua-    ftitiof.i,5:  amni  :urc  d.Tna<tnon  enim  potcfthwcri;  | 
^  tcnus  fignificant,  nulU  iiimi  potctl  conicdlura  cfie.    prxoocio,  ncquc  diuinatio  Fh^ognomioa^dNlfCA 
duum  conting^thmijquttiignificantad  piocitun^*  qtixpcndent  eilibero-arbitrk>,autcalihiliavdl^' 
&  cx  ratjone  jAoucniunf  q'.i.irc  J.:uin.u:o  pcriHas    tuita  (iinr.TAlia  funr  .idiisomncs  hu  nani  libcri.idfc  » 
cft(cropcrlupctftitiola,nilicogimiotunccxpcdc-    liaiunc  dona  Dci  eraiuita.  TAn  ium  cxtcroajho» 
turiiDco.r(aAzoriusfMii.iJ(ft.9.Mf  jt.C^i8.  V*«    minisbooa,velmaM,Ttopcs,honores,  nupciiQ(ijB. 
kntia  z.z.dijp  6.t]utft  ii.f$nS.i.6C3i^.<  ct»,  vit«  ftatus,TaorsTtolcnta  AchuiulrncKkiRMlft 

'  Tntii.  Omn;s iiiuinar:opcr auguriaJcaufpicta,    cft,o|Diaomniaiftafubtrahuncur, cau(a]itatit6pc<i4 
quSTCrlatur  circacucntus  libcros ,  aut  cxcmptos  k    &  cufticutionis  corporishumani,  i  quibus  (iiiilM|c- 
^  caulaliratc  rcru^orporaltu,  citca  Dei  fcuclatioociq   hinulccmodi  diCpoiitioncs  vultus.dc  aliorum  nicin«^' 
ekprelTam,aut  prob^bilc,  pcccatu  mortaleeft  peiti-    lfrOtii:ergo  ncqucut  ligni(ican  pcr  bzc  iigna.Hiiic 
ncns  ad  fupcrftitionij  .S:  tacita  D.-emoni^inuocatio.    infettitr  pcccatum  cife  mortalc  cx  gcnere  (do  pttilb  '• 
^pB.talM  erant  lcrc  oouKsdiuisatiuoes augprum   oeosad ionocatiooctacitam  Dcmoniorum,ditnoaa  *' 
'^rcMmam,^  mod6quoniodamliipctftitt(^bfnm  <fonem.1)^mrexinn(bn>piiiviihDhominif,vd4>  . 
BdcHum.Simil  rcr  pcccat  mortalittCiqiBoblccuatis    difpolitionibusaliortHn  mebroruui/]uij  ca  iigniidi^ 

talcm  diutpatioocm  06  feTaleot  cxteodere:ifiriilc^ .  ' 
Dco  permitteDte,D«n1on  Hingiiii  hoMna^w  '*■  • 
umationibus,vt  vcroscucntuicnuncict.Ita  Azoilus  A5 


augutus&aulpiciis,  italcgcrittorainAiooibiis 
-«vflrcendis  ac  li  plcnam  fidcm  iilis  trihneret. 

I i.Diuin.uio pcr  oniiiu oninium  diuinationum 
TaoilTimacft:  i]u:a  vcrba  bumaiia,qus  accipiuntyr 
« pro  ominc,nci]uepo(runt  efle  caulaiuturoru  cfcn* 

tuuiT)(nViximccuni  fortuito  ?c  inopin?'t6,acpitetcr 


rii^ 


r*fn.i./<i.y.(./6.Dc  Mus/ii.^.).  9.4.  {,dfiusM.a.  Pclnoa. 
c^4).da(7.  Quarepermanunm"  •  - - 


malam  forrunaaji  indicarc:&  rcliqua  quas  non  pot 


ijttcnuoncin  tutuncucnius  pi<jtcrutur^nequepoi^  funtpcr  Phylio^nomiam  cognolci  cft  (iipocftino* 

niMhabcre  caufam  comniuncm  cum  tuturiseocn-  ';lbm,at(|beoiimi  iat«dtiiiiiatumv'Tt  docenlMMK* 

tibus,puca  lidcralem  induxu :  vnde  nequc  iigna  na.  ros  m.fli4«.c li.aa. j  1.  Lopec  p.  i .inllriilitnj  (.41,  8c 

.turaliacllcpo(runt(uturorumcocntuuin,(cdincp-  alij.  Hipc  interrogare  iB^pcianam  dcbona  vel 


Nauainis^ 


ci  cmigi^ur  &  diuinantibus  vt  talia  (Igna;  cutti  non 


^  ^  mal{tf8rAn%iadifp]icicaluefietiBotcaifc.  Primi^ 

^  sbpc^uam  iilud  dcttgnent.  Hinc  iigiiificatip  ooaado  intcrrogaretur  aoimo  (irmiter  ctod^odi 

ominwaonpoccfteircnacuraliiilcaulanaioralitlcd  'oidHsefm;  (cciuquwdoobcurio(itateni&amiBA 

nccdlariireile  Jebctdiuina  a  Dco,vcl  cius  Angclis,  ridcndi,  vtcommuniter  fit  j  tunc  enim  enet  TCim.^ 

•utDiabolicaaDcmonibus,  Qwindoautcmcer-  .lisvaaitas.~tM»«A,quaodo'inteiioguisobcM(k^  •  J 

-  taaiaucptobabileeftex  cir^n^Mtiit  omendle  tttcmjtanimoridendi,  talisefth,  vtvidcMjhit 

»    4liiqi|IHB>liatuinc(l  liiuinarc  pcr  ilruj,&  cxomina-  graue  fcan(l)bmgcncrarcc.F<  Sauarro  &  LtfiK  lo» 

tioocad opus^<Micn:majuiuc quia  viia  cx citfum-  cis citatis.Clii)POB>antia  tamc n  fcu  diuioacto  liui^ia|^^ 

Aaqnlf^u* comitatur diuinum omeB,eft fiitfie ad  ex oitmnim hamtBVom d  1  f{x>(itiooimis> ' piatfV^  • 

bonutn.difTualio  mali.  Excmpladiuinorum  otni-  ncis &fimilibu$,  que  dc  proptnfionibus  Sc afft^.  '  ' 

num  nobis  (iippcditantfacrx  Litcr^.£liezcr(cruus  bus  diuinat,licita  cd,  vtpotc  pars  Phyliomix  natU'''  ^  * 

^  Abrabam,  ommc  diuioo  pnelagiuitde  vxoredu-  ralis:£tcatenu$vcra'arscftqit8tenusline«maDus^  • 

ccndaproliItoDominirui  Genr/^i^.EtGeueoncx  fiuc:tliKdi(jpo(ictonc5  ciuldcnanafcunturabcadem    ^  ' 

vcrbis  cuiufdam  ^ladtanitK,Dco  di(poncnte,accc>  tcmpcric  corporali ,  a  qua  ipfae  propcnlioiae^aatat    •  ' ' 

*.  pitojiicn  uc  viAoriacioncptliltditnJai.^.  '      '  JCtJeidimanant.  ,  '  V  '  '  ' 

Quando  ocquc  certum  ncquepr^babilc  cftemi-      .  15.  Sortcf  ditiiforia;  ftando  in  fblo  iOTo  naturdi  * 

.  nacltcd|uina,cisjidcma4hiberc4cexeisdiuioare,  (untlkitaB  incalibus,  in  quibus  ius  humanaro  dk . 

jiutantescfleiLiiina  offlina,qusnu  (Iint,  pcccatum  non  intcrdicit.l^rob.quia  oil  alio^  indudunt,  quam 

^^*™*"Tiiii|diajii(bIeiu(atis  in  ctf^dAo  coi^itiitur:  Aucodaro  humanum  cotradutn,  quo  ex  ^M^malls  ^  '  ^ 

m lunen  erit  tantu  TeniaTe:  oifi ignonntia  oSnleniu  pacilaentium  ios  td  aHquam  reni 

poantiu  jfdco cra|ra  llt,vt  rciUiLataduiuuinatUj  tiu,eainteripfos  (urtc  diuiditur,  vt  iI1ius(it,cuirors 


"1. 


ilKuB  fonn« JPtO^Quciwion  licct  citranrjeoaitii  .tontigcnc.£cided hic  contradus  nii  fupcr(t 


itions. 


&lec6i& raodiKiil^^tfltoditfimOfjri^  tut m&~cx1^ ki&t ,  iffquo  aequalft  d(  Ttriuique  V/"^  ^ 

ToImic  pctcrc  oroiaatdtUqttid'tg^lll^p  vci  fcicn-  contrahcntis  conditio.  Apprubantur  t^.i.x^.^.i.  6c 

iliiiii,i  II  inili  rr|^|nlcii|4didera|BrffTtiLs,  in^  inultis  m cotibus cti^m iuicciuilijftad dirimcivlas  ■ 
•    &  i^cei&ria  tttlQiMijlL  R«(^^  eft,quka  iUa  peti^  y  controueriitl  inter  hanedes  &1egat^rio«,n  fllRiMl^  .  ' 

quodammq^ad  tcntationem  t)ci  pcrm.ct ,  dum  ambf,  ff.it  iudiciis  yl.fiditobmCoJ.  (ttnmunid,  diltg»- 

^ cognittoncm, qiMC muttis  viis  pra;tcr omma  a  Dco  fif •  Iin6plurimiDodorcs  (latim  citandi  ncgantin  4f 

c^occri  potcft,ad  otnioa  aliigatc  volumus.  /blis  vcntSs  iiue  Ecdeiiaftico  (brte^  has  liccre,        ■  . 

^^flfaoouUacfta^hibcadi  fidesgmiaibuscitn  idcd  cat  tidMi|tw|t  ji^  cinftioittibat  td  tnunia 
^  tW:    '  ♦        "         ■     •■  -    .  '  •;>v  •  ciuilia,  ' 


ivji.,^uci  by  Googlc 


Diuinatio» 

ciiMtil^fo  qo6d  in  illi^  non  interdicunnir :  qilamuft 
cnimKxtuUi^^M/ in  j{«rff/Srr//r^.  vidcatur  indi- 
ftindi  CAi  fh  cladfonibus  vetart,!bi  >  Smtt  ffwH  i» 
,  ,  eUSietibm  ftTp'iU4ptclnbiii*nt  dammnta.  Atn.rer' 
ba  intclligcnda  lunt  luxta  fub;cclam  niatcriam ,  dc 

31IA  illc  rcKiUs  trai).ibat,ncmpc,in  eicdion.bus  fic'' 
^  cliafticis.ltaD.Thom.^.t.f  9;  4.8  Caictan.iiti, 

Caiciaa.      du^.i  iiciil  Summ  pirb.ftTi.Sylue^.vtib  S-^jtitio.q, 
.Sylacil..      5,.ClauReg./ii.4.f  j.w.jo d-i»  .Lcfriui//*.  4j. 
^jmurcg.         ^  ^(S.QuiliiTiitanf  haOc  (cntcnnam.modu  no 
pccccturcontraiultitia  diilnburittamipamlim  clt* 
dion  biis  ad  officia  fjecularia  mittantur  fortcs  intcr 

•  dijjnos  &  mdignosj-potcni  Ibrscadcrcindigno.co- 
ttli  bonum  cuinmunc& rctiiam  rcip.admiii^ratio> 
ncm:i!c  idcii  vtliccanr  hx  fbrtcs,  dcbcntmitti  iwtcr 

^         pcrlona.s  co  muuerc  dignas:quta  clTet  mortale,  (i  in* 
cer  drgnos  dc  iadtgmw  (ortesinuteri^curquait  dcbct 
^  nritti  mterzqu^,aut  &re  xquc  idoncos,TtHce3nt. 
li^.In  fcqucnribuscalibusfbrrcs  diuilurif  tocum 
habit.P.-iwi.in  i"un6tionibus,  vbi  dc  honorc  vcl^pc- 
rieulo  agimr.vtqu^dooppiduminuav^cndumilot^ 
tc  intcr  n^^itcs  diucrlarum  n.iiionum  dectdi  Iblet, 
qiuB  nacio  pnor  inuadcre  debcai.  Sttanili  tcmporc 
pcfhsautpcrfcquutionts  l;cdclidr,quddo  difccpta- 
uo  fucrit,qui  Parq(hi,autcicnci,aucreiigiofi  maiic* 
f    rcdclwanrinlocopcr/cquuticnis,autpeTtt  inlcdlo, 
vt  rcl;i^uis  (ubucniant ,  ncc  alitcr  Its bscconiniode 
componmletJlicetCjrtibiudiuifbriischgcrc.  Ttr- 
•  tii,m  dirimcndis  tiribus  maxime  dc  rcbiu  Ijeciilari- 

*  ^    bus,vi«  divium  cil  fupra.  ^««rri.in  parnis,  vtcum 
'  Juovelplurcs  funtrci  mortiSj&  l-^finceps  vtclcmc'»., 

*  tiam  in  i^nctcnda  dildplmaadh.bcat ,  vult  ahquos 
punircaliis  igno(cere:quod  iiitclligciidum  cft.qua- 

•  dopirct^lorticntiuinculparquiaaiidtiniquacirc^ 
(bltitio  quoad  mtnut  noconces.  j^iitri.licct  tcmpo- 
te  tempcibtis  °,  quando  Etatia  alTcuianda;  nauiSjhe 
ooincs  pcrcant^idi  ncccllc  aliquos  bomincs  in  ma- 
xe  proiicercfbrtin  cx  omnium  confcnfii ,  imd  illis 
inuitis,quis  proiiciendus  lit.Dcniquc  liccnt  b»fbr« 

.  fiesquotrcrcumquc  non  apparct  ratio  curaltcr  altf- 
rr  in  aliquo  commodo  vcl  tni;ommodo  dcbeat  prs- 
KanacMt.  fi:rri.Dc  btscaiibus  vidc  Nauarr.in  mdH.t.  i(.mi.i8* 
LdlliUk.  Lcifium  (ir.«  4^a.)8.Dclriumli6.4  diiqutf.mtgit.t. 
Dclrin». '  4.9^1 1.  Su.tr. rom.i.^e rtltgUHt lib.i.di  fuftrflit.  f.ii. 
Suarex,      .  ii.i7.Sylucft>w>./i«;«r//«.9ii.9.Clau".Reg./.4.r.), 

Sy»"':*  nam.io. 

cg.  jj.  tx  quibuscircumftantiiscxtrinfccisadiudif 
/brtcs  diuifurue  quauis  cx  lc  licits^,  poflunt  cflc  illi» 
cits.  frimh  ,  raiione  falfjs  cxiftimacionis.aut  mal«r 
^ .  inccntionts.Vi  ii  quis  ab  aflrorum  influxu  cxpcda* 
rct  fortcm  libi  fceficitcr  cafuramicflct  cnim  tuc  fii- 
pcrltitio,&  qu.dcm  mortalis,  f  i  cect^  id  cxpcdarc- 
tur.  ta  D.Thoni.1.2  q.$^.  48.  Suar./««(ir4t.<.ia. 

, '  ».16  Stcunih ,  p*.>llunt  vjtiarico  quAd  cxpcdeiiir 
euentus  i  fortunay&  tunc  nullum  cfl  pcccatunvnii 

•  fortc  vanicat)S,quando  fcilKct,  tinc aliquati  necciH- 
tate  autbonofinc  fortcs  diuiroriz  cclrbrantur.  Si 
tamcn  cx  crrorc  inccllc&us  (orticntcs  purarcnc  (ur- 
tunam  ctii  fc  commiciut.cfTc  Dcam,  vt  Gcntilcs  af- 
bitrati  funt;3utnon  Itjbdi  diuiiue  proutdcntiz,tunc 
cllct  niorTaiu,  (upcrftitio,  imb  vtruquc  cft  crror co- 

Suam.       tra6dcm.ytbcnctraduntSuar.(ir4r  Ddrius/i(.4. 

Delrius.      j.^.y, i.Dc  laTorrc  xTj.^. ^jwi  8u/»/f  i.Tfrri>,  po(- 

iXiaTatre.  fynj  cllc  illicitae,fi  cxinde  violctuf  luftitiacomuta. 

tiua.  Vt  It  rcs  in  fortcm  cxpoltta  nonfit  fbrttCntiu, 
{ci  a]icna,nec  adfit  Domint  conlcnfus,vel  ciiin  rcs, 
qus  m  (ortS  mittitur,  vnius  eft,  ncc  ad  eam  par  ius 
babcnt  alij ,  iiucrquos  mitticur  (ors,tunc  enio)  in. 
iuftitiaiicrct  Dominollino  iniutbtia  ellct  intcr  ha- 
bctcs  «quale  ius  (bniri ,  muitis  habcntibus  inarqua- 

Tokci»«      lc,noh  faitsfacicndo  illorum  iuri.  Ita  Tolcrus  (ik.4. 

fmm.(.i^.M  9.  Qutirti,  U  Gnt  c^uapublicura  ^o- 
.  ■  •         Bdfti  fkm»  Tm.  IL  ■ 


,  Dpminium* 

hUfnfcf|)ub.Vtc(jm  dignitates  (bniuntur  inrer  ho- 
mincsctiamincptosad  Liksdignitaics,  Ttdi^um 
eft  fiipra.£{i(iM»U>  fianccun^  irrcucrencia  rcrum6'a* 
crarum,idco  non  licctadbibere  librum  Euangelio- 
ruin  in  mittcndis  fbriibus ,  quuiicrct  irrcucrcncia 
rci  facrje,q-jx  tamcn  non  eft  peccaminofa  mortalu 
t(.T,ntiifucritmagna.ItaSuarU4f, tt.R.x$  &ali).    s«it«*«  ' 

j6.  In  clcdioiiibus  Eccicliaiitcis  ad  d:gn:a;eS| 
ofKcta,  adm]niiir.icioncs&  bcm-ficsa  licciciialticat 
(brccs  iure  canonico  prohjbcntur,t4f  •  Eitltfitdt  fiTr  ■ 
fi/t^.Ratioprohibitionii  cft,ium  nc  mcptus  & mi- 
nusidoncuscircafbrtccligacur  :  tunncfbrtquJ 
ca^aeftiio  Ecckliislocum  habcre  vidcamr  :  tuto ' 
quiaelctiho  addignitates  £ccleltaftica$iictid<;bec 
infptrationc  Spxicus  Sandi ,  Sc  concord.a  clcdto«- 
iiun^nu  vcrb  pcr  fortcs.lta  comiiiunitc^  Do«iorcs 
quM  rcitrt  &  icquitur S^^ii^.»  ipfl^ ^ ]|.lt.f 8 .  Sanchei: 
Liccttamcn  vci  (ortibusaaicriiiinandasiitesbcne. 
ticialcs  inicr  clcricos,  non  propria  authoritatcbcac 
umcn  authonute  iudicis  £ftjcfiafttci :  nec  ^ic 
contradecifionem  tcxtus  tuftul.it  /trri/r^^q^uaco. 
ponentcsfortibuslitcm/ioncligiinticum  i$,cui  Ibrs 
ccdit,non  rccipta^ncficium  cx  vi  (ortis,  (cd ex  vi 
iuns  quod  pr.«tcndebac.,  &  pccillas  fbrtcs  caocum 
au('crtur  impcdiQacntum.Iu  Suar.  iv.(.  1 1.  tmm.  i  z,. 
Bciuc.(/f/<|.(/j(^.      ^.^Bua.j.»  ij.  Sanch./«c.nr  n.  Juarcz. 
78  &y9  ludc.<autcmEcclcli,ift|^,  tutusaurho-  ^ona  lij^' 
ritatc  (ortcs  mittudtUr,  crit  ille,euiuscftco^fcrre.  ^"'**"^** 
titulumcius  bcncficij  titigioiijquiafi  alius  dlct  non 
caucrctur  pcrtculum  vitioii  ingrcifus,&:  fiiuoniai, 

Vul^  Vcrb.Mag;a,SupcrftiCio,$orccs. 


DOM  INI  VM. 

SVHiiAHlVH.- 


1  DDmiuium  fnmalittr  ucH  tjl  idtm  tjiitd  im, 

2  D»Hf  iny  tuulm  ab  ipfo  damuit  di/ii»gmiur^  ■ 

)    Crtiturt  irratiMuUi  &  mftnfibilts  nullum  habltit 
dtmuiium. 

4    Sttm  Dtm  bultt  ftrum  dminikm  riit  &  mtrtii  ht' 
miM. 

j    IVruii  td ,  tfugd  Cbftftuf.  iftdtenai  hamt  ntnfumt 
frrffiedi>niinui,Ht(  Rtx  letiut  mufdiJMtbdbutrit 
Ttrum  domiuium .  mli  quutiuui  cfui  trtt  tt' 
^     gttum  ^iritutlt  qutd  lujlitutbut 

6  -tiitutfi  vcl  Reffubluu  nem  babtt  dfmitimm  fitt 

mtmbrtrum  futdinrttm. 

7  Ah  Pdfu  fit  iurt  dtutitt  DomiHin  rtt  Xa  ttiiui  fmm* 

<li  vfl  dhifudtum  Prpuimtuium  ' 

8  Dfmimuw  b^uoum  Eulifnftnerum  immtbtlmm,tH 
r-    nen  ftuii  EtiltfiAfiitti  firgitlci,  ftd  ftuu  Eult/iam 

farttiuUi  tm  lUtui  funt. 
y    liiUfuiltii^aiifHiTaHi  dnminmn  fiifttiditnm  fut* 

rumfttmifi/tHiunt,i^f,-' 
JO  JHidbu  dltHiTum  tlim  bahiat  hl  fartitMtati  dtmif 
fiium  rUeram  rtdituum  tn  fufttntammm  mi»w 
ftmnm  EttUJUdtfutattrum. 
II  Litrr  btutfiiUTit  ftrtitntmfui  htHtfid}  rtdttHdsntOf '- 
riftrHam  in  fuat  futHrdi  ntttpnattt  ■ 
Oftra  f  a,«n  debiaM  fieri  a  binifidarii  im  ct(w#  thi  > 
benrfiiium  ej}  fitum  f  .  • 

13  BiHtfiiiatjqudttdififii/ittKriditiiHifuiflim  hp»}- 

ttiriimdinart  ttnf-injiuiiuii. 
1 4 ,  Etutfidartui  mbilu  babtiu  ftU  btna  Etdrfiafiicd  ,4m 
fifiiiflmiHalimtittiifiliaffurtalarffriy  quamfi 
tffit  fputia  Sactrdttitpiuperii. 

15  DtmiHium  rirum  aiqniriiUT,(um  quit  u^s^tmi  m*» 

ltriap.(itm  atiquamfittrir. 

16  Dimimum  reiatqutntur  ftr  atcifiiHttlt, 

Ij  lumfitmaitii^Tumtinfufitnem,  >■  ■ 

.  V  a,  -  >      iS  iimr 


i8  uimpertmmixtknimfldkKti'  • 

•11%  iUm^ti^Mionm. 

M  ttliii  f'r  tftdvionem  rrt , 

tttif  fhtm  Jtmtoium,        »  . 
tx'  t>M>iium  rii  fx  flmkiutMfnfi  Mn  f0t*p. 
.  '1$  Dtmittptui  ra  fcwi  fi-fi  (fii»  Mqmm.ifi»  4»- 
»:t  &  rtkiikUt,  wfi  fiffiivttm-nii  «mt  M- 
ijutrdi  &  sffTthaUM. 
"  '»4  /*  :'-thl  i  i>  livmimbts  non  tud  tdifudr*  mtUndmim 

d^ju  daihnnvijltvitts. 
'«5  tMtfimkifmmftruHmatHfi  txttnduittttui  n- 

•  tMt^mttidmtp^imsimimt^ 
*€.4»  f^ruHsflbist^lkm  tA^fmimtaisfkifiA- 

tt*biti^  -  ■ '  • 


Pominium» 


1.  |~X  Omkiium 
JJfcfl 


pe«  hsijcrc  dominiu,qui  operator  libcfc  &  ex  ck- 

fcilicecfx  mcru  ii)ftiii43:u  nacura;^iyBI|p^SS|jpk> 
luntbabcrc  dotuiniu.Ita  D.l|^om4.i^.i^t,|.  £||^ 
quocolljgitur,quud  licuccrcatura»inteCkL<^6^ti>-.     *  . 
bc^arbtuio4)ra.-ilica:  aguin  jprppoerfinc  prqpri^  m 
quiac»  Ibls  cognolcunt  ratiopiMa  I^Ui&jO]» 
niin,lic  ctil  IbbB  ilia^vctc  &  fini|iKciter vtvaqi^if^  *  '\ 
biis  :n  luuiucommcKlukn',     pioindc  Lolx  halynt 
propr  k;  doaui^iiiU.  1  u  CAQCori  cll  ommftm  Xib*0*  . . *  • 
tflgonia>lefiteoi3a.B^rmeniincioaiuQ!ij^^        **    •  , 
fiitpcr  tcrrx  gramina,  quibus  p.ilLuntur :  ncquc  qui 
ca  i^rohibcc  iniuriam  iplis  inicrc.lpJ  curutndumi- 
no:  vnde  Juininiii  quud  brutis  &  rebus  inJr|D^bibp. 
bus  attribuitur  a  quibulUa,iinpropriu  S^asquj^ocii 
dicitur.proptcr  vmbra  quandam  iioaiinii^^u^  ha- 
bcnt.ViJc  D.Thota.i.i.q.66  s.  i.  CaiccaaimiM»  I^-Thon^ 
S)'Iu.4^.fj(i;/^^{M«iLl.C|ail.Rcg.U.  ^t.  4^9,  V>$jhiin. 

4.  Ex  c6n9unioinDniniieiit6iafolusI}eutopti-  ^  ~ 
inus  uuxiiiuis  vita;  «S:  iDortis  hoininis  habct  vcruia» 
Si.  abiblutuin  doaiiniij,ua  vt  noqibltia)  taaaui  j^. 
dcx  puniido  vel  tanqua  iullusidelfeaikadlc^^cti»^ 
abfolute  unqua  humana:  viCiB author  po^A  oqqpci 
homincs  intcrticcrc.  Huk  Ab^oB ,  tanquam  vics 
doininus,potuic  Deus  priecipe^e,vt  Hliuui  fiju  Ifaac* 
iri  Scrihciu  ini[iu)!.i:cc,&  Sauli  vt  intcr ficcrcc  on>- 


V 


fbrmalitcr  Sc  eScatia&er  Qpn 
cftjdciu  quodius.  BUtiocft,quia  vxor  ha- 
bet  iua^iaqMti^  in  viru.vt  tradit  Apoftolu&  i.Qtr.j, 
PiIhkWm  iuYt  h  patrc  aVtur,jabtftits  n^PT»* 

lacodirigatnr,»:v  J.occ.uuriiSclcruiiSindpnMn-.i.vrab 

tnlfeeliiuria  acctpiat,&  tan)cn  aoUtis  klioru,uuat)- 
aiiiioopi£ '«lonuntfcinidaa^^ 

^ppellaH  porcft vxordoininaviri  ,ncch!'.u';  il  imi 

nus  pacris,<:$cc.cmo  non  omnc  lus  cli  doaunui,atqi    ncs  AaialccUita^  ctiain  innoc^cs  ?  Stc  ctuun^o^. 
Y  excuniequcnn,%nbiunonctfldctnclknliali(cr».  njiatmpiBliesianoccnccs^paruulosji^^vi 
c|uodius.It.ih..IictCL)iwunisiam'rheologyrii,quiitj    qunqoprxCCpitpcrMoyscvt  voij/qui/^occidc« 
Ati&ot.   '.  C«oniit»iuin  kmcntu.  Vnde  Ariftot.y.£ibKX<.    rctfratrtfiiii^ulblumidiulEt.tanqni  vindc:yxiiu 

^^AffiDguitiutdoiivnacmii  aiurc  ]iaterno^t;piuga.  .  tlaci  viculi,rcdcci^canquavitJtacn4brti$Ooa||f;^  Syluius.  • 
linuia  pSer  polfidct  Hluwkon  iicut.domiiiusicruu,.^'  YKle  Sylu,i.t.q.66,^  .03,  Clau^g./.'9X^4« .'  ^''T^ir 
m  tanqiM  aliquid  (iti.  ht  Hcb  m  illud  non  ^li|db-  "  f .  Quidam  puunt  Cunftum  Dominui^^aate^ 
,    •     '  ■    .  o»in.Lri:doiniiius  aUtcaipoindLt  fcruu:iu.ini]iiain-     homo,c  ti.i  aJhuc  murt.ilLrn  vit.lagcntcm  ,plci>ua»" 
ltfuii)ctum,qiiov(itiir.Eti.P«/'<.r.;.>jiUingucnsini>    afcqjpatcduai  h.ibuilj||:^pcrui  tptins  orms,^ltj^ 
tcrius|>o!iticijfeuR.cghnn&dclpoticum,cp)odeft   ablquecujulqua  iniamv^^parc^potucritQaH' 
i.     ■   V      dorainiLrijclicst  aniiii.i  hal>crc  in  corpus  Llt)ininici'i     ncsinfiJi  Rcgcs  dcponcre.&dcrcbus  omn:bust&»  • 
PntKipatii,aicnti:  Vcro  in  appctitum  uon  nili  qui!c    porol  ibus  ^ul  iibitum  di/poncrc  cx  iure  &  poce^pt^ 
.  <  &Rcgiua},<Iuodndbeftdominicii.Deiuquevireft    quajiipcromniahabet.  Ptobaotluafeotcfltiameaj. 
•  Supcnor  vxoriSjno  taincn  don^inus  ncc  ipljancil-    muJtis  ii.Scripturx  locis,in  quibus  vidcturaflirma- 

.  la  v:ri,red  (bcia,  vt  patctGflM/'.  I.  Vndc  ujs  vin  10    ri,Chnilumlalua(ori:ooftruni  cllc  RcgM|^  t^oq^ 
vxot\;Cftinn«mioatum,qu!anoDcftytdoniiniail'  km voiucrti.Itax\rcag.2.2.f  6£.4MLi|)£mia^ 
furuuin,ncquc  vt  P^ris,adFibum,oeqaevtPrtnci-    tr^iMtifiiit  q.  i.L^jmJUh.i.fta.  ^.irit.tt^.i.n.^^^^*^-  • 
pis^d  cjuem ,  lc J  p'r.Tft3^tii4scuih  fit  voa  cftro ,  (cd    %  Ptrth ,  &  aiij.  VcriQr  (amcn  &.ccncnda  lentsotia     5"""^.*, . 
»  ctiani  vt  digniun$.in  eodemTcgimine  doaiut,&  in    cftjqu^d  Cbnfttts  quatcnus  homo  noli  hut  vcol^        .v jr«i  ^ 

hoc  lcnra^ituF^kBel^  iifStk  niim^lAir-.s&if-   propnePoflUiuiSttiecRex  totius  viuucciil&  f^KlK>  * 
./i^MMiadfirsrfvrqKiaintcgif^aedoaiuivelquj^  Wmiitalrifi)tdtonetenlpoiat£,necixrtui> 
'^.lumad  vfii.ii  contug.i!cm  vxbrdebet  pavSrci^fto»    niliquatcnusojmscracadrcgnum  Jpiritualc&si> 
j^^^    .    vtdi«aSotus<((aij|llit./4ifr.4.f.i.«.t.  i,.    •  pitcrDu'quod  mftipicbat.Probat  quiaqqiac  regMj 

^ .Titttlua domtai^pb ipibdomiaiodiftingaituf  ■  aliquo  horu  modofifi  acquinturiVtl  tixreditat^^i 
ta{MUAcaufa^ef|^&tl.Ratioeft,quiadoiTiioiu  cd    popuIiclcdionc,vcI  iurc  bc!li,vcl  donoSupcriorls: 
"  '   '  *'    -  •  ■  -  '-  AtquiChrtiiusnuliuctrrcDurcgfiumpollcditiurc 

h«rcditario«im&  ncc  Iudaicu;quiajj^cptrum  iaciac 
ablatum  ^  tribu  (.S;  tamili.i  DauiJ,quai;c'o  Chnftus 
iuit  naius.  Qiiod  nw  pu^uii  clcdiou(;  ycl  iurc  bcl|iy 
iacis  mamfcftii  cft,qun  (ugttqoaado  ^nu^aiic  ciioi ' 
ficcteKegc./Mir«,<S.Tum  quia  nullum  gciCt  tcpo- 


^uWlHbmvfiirparibdiriSaliquain  . 
Ax  taiais^  cft  principm,  bafts » radix  &  vehiti  caift 

rrttirajis  &  iiinJa.i.ciun.ijUo  natc-itur  hoc  dominiu, 
fcu  f.icu!cnv  t.UH]u.vcflcctUkillius  Vndc  diccnti 
ciii,(c  cIIl  Jon)inAa1icttiatl«i{(olcmus  dicerc,ofti> 
dc  titu!u.;J  clf,  fund.imentiim&balifhhuiuMlomiF 


'  ■  Ai|.l'foeitautcm  hic  ticuluscfteduidex.fcilicetve-  ralebcUumciihointnibus,kd/bUimlpinci^iccun 

ms&|^(uir.ptuv:vcnKeft,quaiiaoeft  vcranJiz  Diabolo  &  Angeiiscius.  QuodoecDcicloDO^ 

4(cSCiis,vajdcj^u|atdoantiium^guai[^  ic^umhabuciit;,pg|eteKyi^'l<^n.iS.  ki^ii|^ 

.  reiivci9d&«iol)diichahetv«tfttiiadai».PrBfimi^  «w  iffSlr  Nr  MtMKTEt  lOuiiui ,  Kipmm  mntm  mm  y 

.  *  •  ptus  vcti)cft,'.]uandopr-^(uinitur  vifraradix&cau- •  f/?6/«.  Qua(idiccrct,Rcgnupamcumquodci 

. .       t4&|p4cip^non  ciUvt.ii  (|iiisbooaflde  anit  Mcjfiat  ad  rocipcclat|&'dcquoIud«iaicac( , 

i«mdyM|eBiaslM(|^<miv»h^  ii&cftik;hociniadc^eccft,oocii<)iialta^tc^^ 

^folin.-f.       vcruiiijlLd  pi.£fiimptuni.lt:tMolina<f«  f«/f  fffiw.t.  a&pcrittira  tcrraiurcgna,icd(pititualc&xtcinij. 

Bancz.  ■     if-^.^.  lkiic7.,Atragon^.i  ^Mi/}.  6tr<irf.  1.  ^.f,.&  acqjadhncIongcdiufrstjafiDCgfoprtotcrrcnorii 

AtnjMu     ajijapudl:t]nbanf.)./?ff.5.tr«^.i.r.  f.11.7.  principaiudi  Dicittk.  «i|?fV4imu  «{pcr  fr«  «i^ 

liajtflHMa.             Ci'CK'iia:  irr.1t  nn.rlcs&  in/cnlibilcs  nulfum  jinir j^ir<ra4/«,  c^"^.  quia qui  jcrd& propric cfl  Do- 

•               liabcntdaoiiniu.i<.acioci^,quiadoininiucll  lUSjicu  minusul  rcgnt^fpintuali,  a^^ilflccihvtccuiitdo» 

&ciiltas  hbcra  vtcndi ccbus  m  fiium comoduntf ftd  min'al)%e}x>raliu»in  qoantii  opiu  eil  ad  guberoilib* 

'.  •  crcacur^  irnittofulcs  prbpriv  milla  rc  vtipofruntycf*  nc  regni  Ipiritualis  :  &  quia  fzpc  molclbui potitcat. 

.  j^o  non  habcnt  dominium.  Tua  ^ou  jUiit^  coo^  C  cclcti^ifaca^utK^tio  pcr  t^poralc  pot^ftati^^ 
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t^ominiuni. 


quatain  ut£  Tnamijqtit  ficdcfiitu  puticulariiiiii 
«11  Dm  miiKrfilis  ccclefnB,  dominiiHii  omiiiii  bo* 


Sotiu. 

Viaotia. 

Bellannin. 

•Arragon. 


ceik  erat,  vt  Chrifiusitfbefetconfequeiiter  domi- 
niiim  tcmporalium,ita  vjdelicet,n  mutarc  potuerie 

Reoes  vniucrfoscastcraquc  omn:ain  tampor.ihbus  norum  Ecclcfiarumcd  pcocs  licclcGam  vniucrlili:, 

di^oiicrc«(^us  ad  iuum  iinem  liipenutunilcm  £c-  cuius  capuc  vniucrlalc  eft  ^ummus  Pontiicx.Probt. 

detm  ▼identexpedire.Ita  fentiane  Sotus  M.  4. 4*  quia  harc  bbha ii fideiibtis  dooatafiieie  £oddia»iii 


•hiiiis. 

Valenila. 

Bancz. 
Arragon. 
Salon. 
Claii.Kc9. 


Htatian. 


Syloiua» 


mlilt.q  4.4.i  A^dorii  Rtltf}  i  .d( poltfldt  EccliffiH.^. 
Bcllano.  /ii.j.^  Ramsn.  fntijut  (4^.4.  Syluius  1. 1. 

6.l*rinccps  vc!  Refp.  nonhahct  doinfnium  vita 
&  mcaibruruiu  lubdiioru.l<.atioctl,tumt]UiaFrm- 
Qeps  vcl  Relp.  non  habct  poteftatcm  a\i\  i  iingiilis: 
ergocum  ncmo  habeatvitt;  mornrquc!  fxu-  poicfta- 
tem,tiequc  Rcfpublica  habcrc  porclttuni  ^uia,qui 


dotcm,patct  ix<tp.  Ex^dit.  1  i.q  i.Vndc  quanJo  fine 
iulb  caula  booa  vnius  Lcdctue  Pontifcx  tribuercC 
altcri  £ccicfiz,altetaEcck(!a,  aut  SummasPonti- 

fcx  in  ciiis  dcfciflum  tcncrctur  vllii  rcftifjcrc  Eccle- 
f\x,k  qua  abiata  fuiliciit,non  minus ,  qu4m  ii  alicui 
faeculaii  cadem  coliatafuiirent.Katiocft^quia  cucra 
iuftitiam  cft.difpcnlatorcm  liivjiuR  i  cuifi,  trnnu- 
nitatcm  a'iiquam,doininiorci  quampoiridct.priua^ 


cftvcAttdominusalicuius  rci,poteftteiUavtivlqiie  -  ie.Oixi  fintiufi* Mii/!«,quiatititiieccn'arium,vci  val 

ad  eius  interitii;icd  Pnnceps  vd  Refpjiopoceft  pro  de  cxpedtens  ad  bonum  ftomnittiie  Ecdcitx,  poccft 

fuo  libito  de  vita  ifiionun  ciuiui»  ditponerc,  ncque  papa  bona  vnius  tccfcfis; ad  alios  v(iis  8c  etiam  ad 

innoceDtes  intcrHccre  aut  mutikiieiCrgo  no  cll  ao-  alias  DKrccfcs  transfcrrc  ,  Jino  tflBCttlaribuS  conce-^ 

Bioiis  viis  iiiorum  ciuium.Tum  quiaex  communt .  dcrc  .Diccs  »  bcc  bona  liint  patrimonium  Chnfti« 

dnuiiii  fintentia  ip  duolrastant&mctfibtis  Prioceps  ergofiint  Chrifti,nqn  Ecclctia.  Kcfp.ncgahdo  co- 

%el  ReJp.potcft  luum  fubLlituni  ucctdcrc  vcl  vitaai  fi:iiucntiam:quia  qu^  ^ tiJ.  Lbus  colbr.1  f  intEccle- 

dns  naamtcfto  dilatmmi  obuccrc.Pnm^.li  ciuis  ille  fiu,  catenus  diciitur  ciiepatrimoniuiu  Chiifti  qiuM 
diqttoddeKAinivqdoQin  iure  puniturptsnacapt-  <  tenosiUiscdbitaloerevnrifti  iomittt,  initUttfque 

tis,pcrpctrauit.St<i(«i/i,qii3ndo  lic  cxigit  ratioboni  obfcquium.vt  vidcliccr,  d  uiu  im  libfctniium  m  cis 

coini]4uais.Vndc  quandu  Prmccps  intcrficit  malc-r  rcfpicndclcerct,  Sactamcnta  admtniiirArcntur,vcr' 

6k3tiOK$jBc  exponit  liibditorum  vium  in  bclb ,  id  bum  vicA docetetur ,  fidelcs  iii  vitthn  ■tcrnam  gu^ 

facit,non  vt  lUorum  Domimis ,  fcd  vt  cuftos  traa  bcrnircntiir,  nvhiftri  .nd  hjec  omnia  ncccnarij de- 

auilluatj^  Qc boni  publiciaKuc  homo  vt  cuftos  vitJB  ccntcr  luftcntarcntilr, prarmaiquc  digms afficcren<- 

Ufiefteac  membrum  putridum  &  exponit  partem  tur,&  fi  qiiid  fuperdTct.paupcribus  eroearctur,  vcl 

pro  fiilutc  cotius.lta  Sotus  ttb  ^.dt  ioflti.tf.iut.y  Va-  in  aliis  piis  opcnbus  in  Oct  oU^UittlB/tlOOIIIIM|ud. 

lcnt.r<i'M.^i''j(^.(.fiu.fan^.i.B.u'icz,Arrag.i$cSaioii  Eccicllx  conlumcrcrur. 

x.2.f  d2.4.i.(^  i.C[auisReg.bfr.p.Mp.5.iHMI.8.  .        ^Ecdeiiafticiacqutrunf  Jominiumftipcndiorij» 

7.  Summus  Pontifcx  nuliam  dircde  Iiabet  iuri(^  qiuspro  fuis  pccuiiacibus  inidiitcrus  cis  djntur ,  vt 

diCtionc  mcrctcmporatem  ,  iure  diilino,qua  nimi-  pro  mil1a,cucionc,  Sacranientorii  adin-.ntitraiionc. 


fUm  vdfit  Rcx,vcl  Pnnccps.vcl  l3ominus,(iuc to- 
tiua  (Duodiiliuc  orbis Chriftiani ,  aut  alicuius  lt>ci, 
quantum  ad  tcgimen  temporaic.  Ratio  cft,tii  quia 
potdiatcs  Pontiticalis  &  rcg'..i  fccundum  diuit^am 
u^itutionc  iuntdiftiodx,  tx.  liibicdo,  &ti^ndio- 


&c.Ratio,quia  illa  coniccutur  cisex  (Cmporalibus, 
vcl  lpirituaUbu»boais^quam  meiccftlabocum  dc 
opcrum perfbftaKiJm(!brdm,idqiie(tnev]loooere  , 

cxprcilo  vcl  t.icitodiftribucdi  lijpcrtiu.i  ['aupc:  ibus^ 
quod  tamcn  oous ,  bonaicurcditusbcocticioruiil 
netergoPotifcs  Rdmanosn6babetexinrif3iftiok   faaoecannexummideluecbona  ^quantnrbonispa*  . 

tic  Chrifti  potcfhircm  rcgi.im;  cum  ab  co  acccpcrit    trimonialibus  cicricorum  ,  ac  prom  Jc  dc  illis  pof-  " 
Pontificalcm.i  um  quuChnftus  vt  homo  non  ha-    (unt  dccici  hbere dilponere. Ita ex  coinmuni  DO.       .  ' ' 
buittempocaledomiiHamalicuius  loci,vtdiaiicft   SehtentiaNailanut  fii^  i.4$  ndMm  Bulfipf.  Nauasnm 

fiiprircrgoncquc  SuinmusPontifcJC  illuJ  habctcx    rnfnitvip.Diana^tfrr.^.rr.^.rf/s/.iyi.  DiaiBK  . 

10.  Nuilus  clcncurum  olim  habuit  in  pnrttculari 
domihiii  viiorum  rcdituumiaiitticntaTiQO£mini^ 
ftrorum  Ecclc(:.r  dcputatorum.R irio  i ft,quia  ante 
tcporaSimplici)  Papa:,quiann.Chrilii  ^yi.bcde- 
fix  pnefuit,  amni«t>oqa  Ecclcliaftica  eraiuclericis 


traditione  Chnfti  (cu  lurc  diuino.  No  pugnat  camc 
cum  Vcrbo  Dci  cuiwlcdrc  Prmcipc  Ilcclciiafticum 
&  fecularem.HinQConftaniino,  Ludouico  Caroli 
lilagni  hho,3c  aUis  Impcratoribus  dominia  fa:ciil.v. 
fiadonantil}us  B^Pctri  ((iccclIbribus,S.Syiucit  . 


cjuc  poft  cii  Pontiftces  illa  •occptaucnit.Vidc  apud  c6munia,ii}laq;  adminiitmio  ac  diipciat  io  pcrtine* 

Gra(iaa.di0.65.<4p.Ejo.tiufavRom3Ai6aac£Pontf.  ba(tadEpii^opiun&  miniftros  depunuos,  poftea 

6:x indiredc '.'^  in  ordincatl  (ini:m  fpiritual^habet  rcditus Ecclcfiatiiinquatuorpartcsdiftcibuicapc- 

fuaunaio  fotdhtera  dUpoacndidccemporatibus  ,  iuat;vnacrat  Epi}com,alKtaintcrclcticospro  mew 

TebiisonmianiChrtfttanorain.Kacioeft,quiai'>ote-'  ritoruqualitatedtfbriDOebatorterttainrcrp.iupcrcs; 

ftas  cuiii.s  comparatur  ad  fpintualcm  licut  caro  ad  qiurta  hcclcliaru  tabricii  dcpu:ao;uur.  I  l.u-c  t.imcu 

rpincum:  /Vtqui  ipintus  dcbetgubcrnare  camem,ei«  diuitio  varia  iuu  ulim  pro  tcmporti    iocorum  va-> 

que,li  quippiam  motiatur  cdntra  ipiritOm,*rdifterc:  rietate ,  im6  linfim  tcmpotom  lapltt  ^is  ftatndar 
ergo  iimilitcr  potcftas  rpintualis  Jcbct  guScrnarc     conlactuJinibu/qac  Jiucrti?  lubintroJuiilis  cotan- 

ciudctn ,  camquc  cocrccrc  quando  molicur  aliquid,  deiu  lUoJo  boni  bccidia:  diftnbuia,  ttiuiitquc  bo* 
Abiri  contrarium:  vndc  Pnncipem  3l  Bde  apoiuta*  acficiorii  9c  lacctdociotu  filhtapplicata,  qUb  hodie 
|an^ut.-ilioquin  valJc  noxium  r.cclc!"<^  (>L:tcftRo-    (onlpiciiintur.It.i  NTolin.tr.  x.iii/^J^i.i  t^.&pff. 


ShanusPontitcx  fpoliarc  dommio  iUnlJii^ione 
quam  habcbat,  ciulquc  irgnu  vcl  principatG  trans» 
fcrrc  inalium.  Hinc  Lco  lll.  impcnumii  Grxcis 
tranftulit  io  Gcrmanos:quodquc  ius  Sc  potcltasch- 
gcdi  Impcr3torcm,ad  Principcs  clcdorcs  pcrucfle- 
rit  i  Scdc  Apoftolica  (4if.  FmrdMtm/e  tUdiont.  De 
hoc  vidcpiura  apudSylu.  t  i,q.66Jt.  i.^v^.j.  & 
qux  dtximus  tom.i.vttb  Ud  tfiin.i^.i.fid fttti. 
8.DomiiMtun  boooriim  Ecdefiafticonimimmo' 


|I,Licct  bcncti.i.irioportioncm  iiii  tjcncticij  rc« 
dunJantc,rclcru.iic  in  iiias,quali  fucuni  timciis,ne* 
cc<Hcatc5,vcl  vc  co  lcj>  u  n  fundct  aut  holpitalc,xut 
aliud  opus  piuin.quoJ  uonnili  inagna  pccuhiaium 
loogo  tempore  caUBdafoin  fvmm  oOftrni  potetl 
nsoa6  iq,teriinjton  occurrat  grauet  prxfcntcsprO" 
ximbnim  necc(fi6tCS  :  mudtf  etiatu  id  prudcntr 
Hat ,  quia  vidqiicec  it^  ycriunilitcr  vicinas  takv 


Molflil^ 


s  r.c- 

ceintate^  tiqnct.  iUii*  vtnon  fperctpoiFc  eisalitec 
bilium  cft non  penes Ecielelkftieos  fingulosifed  fic^  commod^  occurri:  aut  quu  opus  iliu J  piii  vtile eft^ 
Aes  Ecc!cti.im  particularcm.cuius  funt.Nominc  Ef-  &  vcrilimilc  cft,  nioctc  non  praeucnicncc,  cxitij  ha» 
iMaiBtdligitur  commuoitas  ipia  cum  iuojcapitc:  ^uprjiuvVj^PNauacutifrci^NifrtfoAriitfwtty^^ 
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Domitiiiim* 

'  '  J2.  Opcra'pia,a3  qosbf  rcficiarius  dc  fuperfluo  cuchatur  ad  magnam  aliqnaTn  <?ip;nitatefn,n  aJ  E- 

ledinium  iui  bcaelicij  Knetut,poii  cl\  opus  vtiiant  pi(copatum,&:c.  Itaum  ctiajn  co  .pio  colonguinco* 

iBeotoco,vbtben^tiumdBrfiniin:quandotainca  rum  cius,vt  fratram  aut  confobrinonim  exfnnw  ! 

■   diud  non  poflulat  comtjncDicrcefis,rcgni,autto-  bus,vcHbroribus,accrcTcat  c<iiui)tio  &  f*;>H!'i,  ua  rt 

tiusEcclclixbonu,(ancciufmodiopcrapiapotiu$  plus  cgcant  adiium  cot.gruam  &  mcdjucicin  iu- 

(     fieri  dcbercnt  in  populi  vtilitateni^oi  reditus  con-  fiemationeoi  &a(}dotcmcompetcntem,pofrnque  ! 

tnbutt,qu^maltcnus;quia&reSaratio,&bcnefi-  proindelwncficiariusdcrcdiabusfui  beneficij,  id  I 

,  «arij apud cos a  quibus  pafcuur,  a:dificatio  id  po-  quodadideisdefiicrir^slicite  confcrrc,  &  maxi* 

'  ftulatKJpci*autcnipia,dcquibiiihic,muIta&  va-  nwpatri  aut  m.i!n,  quibus  tcnctur  fc  gratum  cxhi-  i 

riarunr,vtexigcrcaltudbencficium{EGcleliae^i>  ber^cbitumquchonoiemdcfcrrc?Rcfpaccrerce*  ' 

cam  &  ornatum  promoucrc,paupera  htuuie,inflip  iealiquaiahiitaeo)!umfbtum,acproindepulTebe^ 

tuereiiiagiflro$iuucntutii:vluJcnimEcclcfi«ha-  ncfktarium  licitcillistonferre,  nonquantumeii*  | 

|ict,vt  hacc  omnia  eiufidem  ladoais  ceofcamur.  gcre  folcnt A  quantiMD  benefidarioruoi  ioordiui* 

13.  Beneficiarijpaffimtobiilmeconfanguineis  uadillosi^«o,6ci]£potatfibtKcereconlerre, 

aliquid  cx  rcJditibus  fuorumbcncficiorii.alioquin  fed  modcrarcnd  arbitrium  viri  prudcntis  &  boni, 

cxpcndendum  in  opcra  pia ,  fi  talcs  conianguinei»  ipcdatu  omnibus  circijftantiis,  Sc  faltem  quaotuoi 

^ro  loi  ftattn  fatione,noii  hi^nt,nec  habere  po^  ^cft ndedecus  &  pudor  iiferif6  non  fk  beacfi- 

lint  competentcm  fuflcntationcm.aut  fi  nubiles  fbc-  ciario ,  propinquos  am  arAc  fibi  coniunAot  Ife 

iniiUBlin^qUBproqualiutefuifiatusnonhabcant,  dcfcrn&abuciicaNauarr.  mMtir»  77.11  j.  Nauarm, 
oec  bd^tcpomnt  moderatam  cofflpctcntem  do>       i Dominium  rerum  acquiritur.cum  quit  ex  a> 

tcm.potcnt  illis  a  Ijrncficurio  confcrri ,  qinnrvim  liena  matcna  (pccicmaliquam  fcccrit,8t  hic  modos 

indigucrintad  compctcntcm,modentamlultcnta>  didtutfnl^^4tu»m/mfmiidtinit^Adii,i.ttim 

tioncmyiut doicm.  Ratiofeft,qiiitpaiipcieifiini^  fril^.d(«fMiiwdrfrJtaris.EttnncTidendaDdl» 

-  non  foluiQ  qui  cgent  obo,potu  aut  veflc,  quse  iunt  vtrtim  fpeciesadmateriam  reuerti  polfit,  annon 

natura;  nccctraria,  fcd  ctiam  qui  cgcnt  opportunis  poffit  ?  FriMtcafu pcrtinebitaddominum  materur, 

ad  conuenicntiani  fui  fbtus,ac  proinde  beneficia-  v.g. extuo  argento  i  me  fabricatus  fcyphus ,  tuut 

zijpoflunt  illis  tribucre  eleemofjrnam,  iiaitaUit  cntJVlterocafti^eumfpcdabit,qoircmfi>nnaui^ 

pauperibus:hxctamcn  intelligc,mod6non  OGcHfw  v.g.quiexbiiMvcfteffl,exuvisvinum,  exoliuiso» 

rantgraucsali;  proximorum  occefniaccsdicetenim  leum  coniecit.Rcquiritur  tamcn ;  vt  bon4fide^ie* 

bcndicianus  dc  reditihus  bencficij  in  opcra  pia  io-  nam  rem  adhibueht,cxiftimaii$  fuam  efle'  :*fi  cnini 

famcndis,Abuenirepotids  debeitcootinguineis,  maUfidccgit^resiprtftinodomidioTendicaripo* 

qu.4m  cxtranciSjiquum  tamci)  non  cft,  vt  omittat  terit, L  dt  tt.S.fi  qtiu,  ff  dd  txhtbtndum  Sc  GlofT.  tn 

iubucoire  cxtrcmis  aut  pcne  cxtremis  natuiaB  oe«  Cwn  tx  Mbatd,  ftrb.4b  ditfiujttfiitiuJt  rtnm  Smpn^ 

.  iieflb»ttbuspio«moi«mc>traneofam,n(niweni^^  -  i<.^tff»f^iMiMacquiritiirdomulnBid 

confanguindsjin  iis  quibus  fbliimindigcnt  ad  con-  fit,  quando  res  aliena  rcbtis  ncdris  acccdit  pcr  hu« 

•  ucnicntiamftatus..Dixt^»r(fejiMW,M(fu((r< />»/*•  manumlaborem0Cinduflriam.lii^iM(.iifr<r.iM<^§. 

/bMittiafiillt  ,-vcIiUc  conlanguincgeadhibiupro  )?r4imii«i:ioMM,v.g.fipurpucavefttixieatintexatur, 

conditioncfui  flatus  indufhia     laborc  poflint  fibi  autMargaritatauro  infcrantitr.  Ratio  cfl.quia  ac» 

ad  fuAcntationcm  vcl  dotcm  compctcntcm  nccc^  cefTorium  (cqui  congruit  naturam  prtncipalis.SucM 

iaria.^cqu Tcrejvelfihabeantparcntcs,quiiUjspoi&  currimr  tamcn  domino  gcmmc,  v.g.conccflbflli 

iint,  dcbcant    vclint  fufHcicntcr  fubucnire  ,  non  adione  ad  exhibcdumannulu,  vt  czcludarur  gcm* 

cenfcbunturcgcrcjfcdpotiiiscflediuites:  fimiliicr  ma.  Aliarcroratiocltdetignoalieniszdibusiun- 

fibnMficiarius  habcataubaMiua,vnde  fubuenire  Ao,quod  cximi  non dcbcr,nc publicus  ^dificiorunj 

piofret  proprio  filio  ^tio,  non  poilet  illi  largiri  deformcturafpedusiA/ftf.S.(»aiin/ilti^rcr.dati(^ 

Gogruam  fuftenutionem  dc  fiiperfiuo  (ui  bencficij.  Lgmmd,ff.  Ad  txbibtndHiK. 
Ratioefl,quiaprztcrquam  quodcum  peccato,  Sc        i^.Per  m^rrn^mm  rm/ir/ftiwfw  iurc  gentiomfioe 

cootra.id,(|uoailatusbeneiicijpoiiulac^  cumge-  naturaUienimdominiumacqui^itiir  :  quoniamfi 

micrtti^Bnis  eOb  fimplidter  diues.  Ii»  D.Tbbm.2.  duortim  domiiionim  maieric  lint  cotifiiiie  fiue  ca. 

l>.TlioiB.     ^q.iiytrt.j .»i  txum  D.Ambrofio  i.tfficUr.  (.]o.  fiifortuito,fiuevoluiKjre  ipfbrumiCorpus,quodex 

D.Ambt.     &Caictan.2.a.{.45,4rf.8.  Nauarrof.i,aMaiir«  77.  confufionefit,  communccft  vtnufbue  yoluntat» 

v!!!^^  aaMS.4.  quidem  mllanim,  fiiti  mDiuoconlen&  fiftacft 

Manfrat-        i^.BcncficiariusnobiliSjautinmagnaaliquadi-  confufioaicaiuiblCllltlO^laiK  ncmini  cafiis  imputa» 

gniutc  conflitutu$,qut  f  (ila  habet  bpna  Ecclcfudi.  tur.l«y?ir.dfffirJil^$^itt*r«in,vetuti,liqui  vioaiue 

cacxbeneficiomanaiKtii&inopcrapiaexpenden*  confudcrint  aut  maiias  argcnti  vel  auri  oonfiaue* 

da,poteft  plusin  aliincntis  &modcrattm  dotcm  fi-  rint.Vcriim  fi  quac  cafu  conhifa  funt,  facilc  fcparar» 

liaeipuriae  largiri ,  quam  n  ctrct  fpuria  Saccrdotis  pol1unt,v.g.piumbun)  ab  argcnto,  in  rcm  adio  da- 

pauperis.Ratio,quiaexfbtu&qualjtatepaicoii^  biair«<Lltoo tiufmkif%.fifiuiAm^Jt  rai  rtidifti. 

accrcfcit  ftatus  &  conditio  fi1isfpuriae:iin6  iurc  ca.  (iMf. 

oqoico  ulis  bcncficurius  tcnctur  eiurmodi  hiis  .     iS.Pfr  fwiafiaiw  ^ctenrai  dominium  etiaa^ 

*  *  '       IMMftaii  alimcnca,  qualitatiparcntis  competencia,  acquiritur,vt  fiduorumdominorumfrumciliac5« 

atqueade6dotem,quf  adeiufmodiaiimcnta,into-  milceanturituncfiamhorufflvolufltatc  fiat,  com- 

Wjnifnm,    tam  vitam  ei  fuificiat.  Ita  Nauarr.  ifr  ^ii  ilerii.  $.  municata  cenfebunturfi  autem  cafii  aut  tine  voluo- 

Wrji.9.  Beneficiarius  tamentalisnonpotcftdcdi-  utceurum,  tunc  fingultscompctctin  rcmaAio^ 

^s  iuis  boflis  conferre  t^am  dotcm  iuai  filuB  iiw-  quatenus  i^parct^t  ludex  re  coeoiid  arbitrari  po* 

ttie,  quantamhomooonnigjatasafqiialiscoiiditiCK  teritin  ilbaoetiiocaiuiquceife.Eaidciiieftratio,iji 

niiconfcrrct  incompeteptcm  &iiiodecatam  do-  grcgcs ouiuiupeiiniliGBaifttK,  ll^.iillifr^  Aqff* 

icmfiliaefHailegitimaf.RaQ(^quianecttdisco(uu-  jii^fiptimmim» 

gaiBs  fblct  cqiMuem  dbtciii,  fia  loBg&  iiifeiioieiii,      ClommistiD  antem  difiert  h  oonfiifioiie}  nam  c^ 

limili  Cux  filia;  fpunz  confcrre,ncc  xquu  cfTct  con-  dicuntur  confundi,qu3  poQquam  cofufifuntino- 

fcrrejStqui  non  cli:  mchoris ,  fed  infcrioris  condi-  uampariuoc  fj|iccicffl,vt  vinum  &  mcl propric  con- 

doBisfimi]>am  dcKici,quamfufc^iitaexadidtttjo^  liimuiiiiirfniiaaliaiDliquoris  fpccictn  gignuo^vi» 

— --  Scd^peiVfMliquisliiiinittJecBiwtMb  ddicit «M(iaaJ»fii^tfo«miiiKn  di6iaMir,qMi 
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ita  cofl(undiihtuf  i  vt  hoh  thnsttrrantnr  in  nouam  Mon  ihdpitdlc  notbaii)  jqbo^ihteanoftrdin^ 

|pecicni,rcd  retineantDnorem.  Etonturliecuoda  cat.  IttL  r^am^  f.  fMfbitAmuu(bi  f,  imt' 

^ufferentia.vcqazoonntfiftnf,  fWcBfn,iiaevo*  immi.  t»Mmi$mi.  Necreftrt  qt^Urpecon^ 

llintate  doannuruin,coRi!nun:.i  Bant  :at4]U«C0lll*  tingat.vt  podenbr  bonae  tidci  rcm  ex  cmpcionc«rcl 

lluicenturcaru,communianonfiunt.  pcrmut^OQCf  Tcldooationc,velcciUmcnto,  vci 

19.  Pcrcdificarionemiiure  gentiumacquiritur  icgato  halieit  A;  deinde  carfiitempur:s  lcgitimi 

do.nin  vi  n.  It.i  habctuf  in /.  iifd  ^uiiffm,  §.  fum  fn  vlilcapiat  :  nam  tunc  proximc  cx  pluribuscauGs 

fu0  ,S  dt  dcquirtnd. rtr.  4»mtit.  £t lntliiui.  dt rtrum  res non iit  noftra,lcd rcmotc in vliicapione: tamcn 

dU^frf ■  tim  m fi».  Vndc  fi  quis  in  ftio  icAo  ex  alie->  ipfa  vlucapio  potcft  cx  multit  canfe  extfteret  fofi 


na  maccna  sditicauerit,  dominu;  Bc  xdificii :  quia 
omiK  quod  Iblomzdihcatur,  lotoccdit.  Vcrumta- 
men  diruto  xdificio ,  materiasdominuseam  vindi- 
carc  potcrit ,  nili  antca  ipfi  pro  matcria  fjt^sfaS^um 
fucric.  Contra  vcro,  h  quis  in  alicno  iulolua  matc> 
ria  xdiBcarit ,  illius  erit  jcd.Bctum ,  cuius  Sc  Iqluni 
eft :  Sc  li  fcit  alienum  Iblum  clfe  ,  nihil  repeterc  in 


liim  enim  bona  fidc  rcm  alicnam  cmcrc  ab  eo ,  qtit 
dommus  eius  non  cft ,  vcl  bona  Hde  donaum  acci* 
perie  :  ied  tunc  ex  his  cautis  non  cft  mihi  acquiG- 
tumdominium  ,  fcdtantum  ius  vfucapiendi,  6C 
deinde  laplu  temporisrcm  viiicapio  icgitimc^ 
tunc  dominium«oquiro»  ' 

2j.  Dominiumrei  nonpoteft  qtiii  adqhirere 


extctno  ^»0  potcft ,  etd  domus  di  ruacur  j  quia  aut  (bloanimo  Hc  voluntate ,  oili  pofleflionem  rei  ante 

donaile,  auttcmerexdifiaiirecchfcturrcxcepco.fi  acquirac,  &apprchendat.  Ratioeft,  quianequit 

caie  negotium  abientis  vtiliter  eeflit.  Si  autem  cx  quis  tcs  aiio^ui  oommuncs ,  vt  lunt  aucs  in  aiirc^ 

luaroateria  sedificauit  bonjfioe,  netcietis  (blum  pilcetinman,  beftimint|rra,iapilli&gcmmttiri 

eflealicnum.conftitutus  in  polTclTionc  a:Jificij,ha-  Iitcorc.fuii  Faccrc,  nifi  occupatione  vcl  inuencionc 

bet  exccpttonem  doli  mali  adueriiis  dumipum  iuli  Occupatio  vet6  apprebcnlioncm  rci  dicit ,  Sc  iiv> 

poiAidantemxdificiuro,fi  roateris  sftiniationeiB,ft  uentio  rem  iwn  liicit  npftnHn,nifi  apprehendainoa: 

nbrotttm  nmccdcs  fbtucrcrccufcc  :quiancmolo-  apprchcnfio  auccm  pofleflloncm  continec.Deindo 

cupleairi  debet  cum  detrimcnto  polielToris  bonx  ciamquis  dcfioitcfle  doroinusrei,  eoqu6d  cam 

fidet  :  quamobrem  pretiom  matcrlK  &  merccdes  pro  dcrelidahabeat ,  dominium  non  amittit ,  nifi 

fibrorum  ibtoere  oog^tur*  Ica  k  idtftdr.  f.  Bx  definatcriam  cam  pofTidcrc.  PofTefrio  igicur,  (iud 

4fiitrf».  'ad  acquircodum  dominium ,  fiue  ad  amittendum 

ao.  nr  PfMMrwmm  dominium  reieliamcoiB-  necenariudcbetinteruenire.Hincetiameft,vtne' 

pararur  :  quialicuc  xdificia  fbloccdunc ,  icamulc6  mo  poflic  vfiicapere ,  quin  poflir  ciuilicer  poffi- 

tnagis  planca;  &  arborcs  ,  cum  a  tcrra  fbllcntentur,  dere  :  alioqumenim  flircs  rcm  fiirtiuam  policnt 

aiimentum*viliai8cincremcntum  crahant.Vnde  vfiicapeie*  Vide  Laymanfifr.  5.  fta.  f.  Mwff.  t. 

qni  alicnam  plancam  in  fuo  folo  poftierit ,  eaque  «^.    Mn.  8.  Clauem  &e]{iamiiK  8.  «f .J!4MHM.|. 

radiccs  cgcrit ,  iplius  Bt  planta ,  cuius  8c  Iblum  eft.  Sc  altol. 

E  concrario  G  quis  fuam  plantam  in  alterius  (blum  24*  Non  eft  licitum  aedificare  moleodinum ,  Aut 

tranftuierit ,  poftcaquam  ca  radiccs  ^rit ,  ad  alte-  alhid  kdificium  m jpublicis  fluminibust  ne  videU- 

nos  dominhim  ^ieOabit ,  L  Adti.ff.    vlt.it MipiSr.  cet  hnpediatur  vras  pnblicur  naoigationis :  ficuti 

Ttrum  domtn.  SclHjluut.  S.  fiTums,  dtrtr.  diuif.  ncquc  m  via,  auc  alio  loco publico R;dificarc  Siseft 

iEilmiaQonem  tamcn  plantx,  acquc  impcnfi  labo-  abfuuc  Frmcipis  confcnfii,  vtconfbtl.  i.  a.  i.f 

mroeroedemrcpcccrcpocefl,  quiin  alienoagro,  Prinupt,  ff.  ntquu  inbM  fuUm.  Ift  pritn* 

verbigratia,  frumcnta  confcuic,  prjcfcrcim  fi  bona  tisvcr6,  auc  propriis  fluminibus  quilibct  poccft 

fide  id  fac^um  fic ,  l.  qud  rttiont,  ff.  dt  Mfutr.  rtram  molendioumconttrucre  }  cum  qudibcc  in  proprio 

dmM.  Hinc  infcrtur ,  qu-^d  fi  aibor  prop^ confi-  fiindo,etiam  cum  atn^iusdamno ,  «dificare  poffii: 

niumpolit.1  in  diiorum  dominorii:T»r.jndo5  radiccs  modoid  faciat  principaliter,  vt  fibi  proiit ,  non  vt 

g^rit,  communu  cric.  Siautcmarbor  m  vnius  altcri  noccat,i.|fiil«iiitimi,     pb.HinS.  i./;f«<«if.^.  ^ 

ndopofita,  in  aherius  vicinum  fundum  radices  iamnc  tnftS»,  Limitamr  tamen  harcpoticftas.  Pr»* 

«liq|uas  mifcric,ciusehtarbor,  in  cuiusfundoorigo  mi,  mii  pcrnouum  molendinum  aufcratur  priori 

plantatio  cft ,  f.)?^/ar« ,  W(. /.  4r6train /uritm 
ufttum.  Scd  akcr ,  fi  cognouerit  impcndentes  n« 
mos  aiboris  alicoas (iiisaedibus ,  authorto  ofliccre, 
denuntiare  p(xeric,vt  (uccidantunft  dominus  arbo- 
risneglexerit,  ip(emet  qui  damnum  ex  arbore 


Claiii»  Heg; 


&anciquiori  cominodum  namraic  ac  ncccJlanum 
moleadi , qilpd efl  aqua :  quia  inaquas  dudu  anti« 
quaconfiietudo  (cruanda  eft ,  vt  docet  Bartolus  m 
l.fimMtft^i ,  c  it ftruit. &iupu.  Incommodum au< 
tcm  illud ,  quod  ex  noui  molcndini  conftroftiona 


natitur*  totamluccidercdcligna  lollcteiionpro*  .  (e^uetur,vtadaotiauioramoleiidinapaucionshiH 
bibetur*  imnafraraentadefeiantf,  haftiiintionedfenoir 

21.  lurcquoquegentiumacquiriturdQminiuin  debcc  :  ciim  quitibctliberfic.feclufaconfuecudine 
per  tiadiiioocm  rei,  t^Mi  quidcm  nudaai,  (cd  talcm,  concraria ,  frumentum  fuu  m  dcferre  ad  quodeum- 
rt  per  eam,  is  qoi  tradie,  in  eniroo  habeat  transfcr-   quc  voloerit:  8C  eiqiedit  plcrumque  eomnnini  bo* 

rc doininium  in  accipicotcm, /.  Adtiqit\dtm,S.  Kti    nc  pluraclfc  molcndina,  ad  viundas  fraudes  5c 


fMfMrei,  itMfttr.  rtrum  dtmm.  Ahquande 
taiiienfinetraditMiiw  voianm  nuda  domini  (ii(S' 

Cit  ad  dominium  rci  cransfcrcndum :  vcluci ,  fi  rem 
q|iiam  commodaui ,  auc  tibi  locaui ,  aut  apud  tc  dc* 
po6ii  vendidcro  cibi  t  licetcnim  weacauftribi 
eam  non  cradidcrim,eo  tamen  qo&d  patior  eam  ex 


vcxaciuiKs  homioum  malorum,  SMiiii^)limitatur« 
nificonloetadoregidnisprohibeat,  nenounro  mo* 

lendinum  cum  pr:viudicio,feu  damno  ahorum  xdi.. 
(icctur  :  tuncpnflim  molicores  prohiberepoce-* 
niotaidlficationem ,  G  oftcndanc  exindc  fibi  dam" 
num  cucnturam.Verum  flanteetiam  confijecudine 


caula emptionis apud  te  elTc ,  tuam  eflicio.  Item  fi  non  xdihcandi  nouum  molcndinum,poccii  cainca 
qois  merocs  in  horrto  icpo(ttas  Tcndiderit ,  fimul  quilibct  in  (uo loliOMtnicrc  molcndmum  ptopro* 
«tque  daues  horrei  empcori  tradiderit,  transfcrt    priocancum  fi:umei|to  molcndo,  deriiiaca  etiam 


proprietateminerciumaid  cmptorem,  Infittut,  it 
nrum  dim(.  %.mtri>m  ttidm,& i.lttmfiquit. 
,  2X  Dominium  reiex  ohwibascaHfisefliiaoa 
poceC':  qimfiesmaamaces  cc^c(lenolb%' 
ilriiMlf  TTtlit'fHifi  nTTn  panftficniMADi*  ^nin 


aqua  exproprio  flumine.  Im6  (bntc  confiietudme 
non  xdiiicandi  nouum  molendinum  cumprahtt* 
dicioalterius ,  poteft  caineo  odftinam  in  kcaai 
iaminii  tianstetTi ,  niod&  noais  rt* 
rariis  aquaruai  <Ulap(ibu$  mo* 

.y4 
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Diana. 


Sanehc^. 

Lugo. 

Fagiuuicz. 


Dominlutti. 


luaiau :  nam  in  hoc  cafii  vclurf  i»o«lonii* 
djllioen(cn:tur.  „ 
aj.  QgaaauiiiutdofDinij  infcru©i  cxtcndatic 
fld omnescorom  cpem ,  fiuaw &  rcliqua  cmo- 

luiiv-  i.i  i ,  \  rquacumquc  (cruus  acquirit ,  domino 
fuo  acquirat ,  iicui  conltat  cx  mfiatu.  §.  i.  ^  bu  v«i 
fnwtidtn*  uuUfi-tu,  Etlicctitnrandquo  Gcn> 
tilium .  donnni m  ftruo^  <uosviw,BedHHtcpotc- 


iuri/(ii^ionis£cclcfi2.  ■  * 

j^iiMft),  fifexuusidcinino  Tudso,  TdiiiMdl 
cizctiincidatur ;  co  cnim  ip(b  in  dciidi  pcenam  nuu 
net  libcr,cx  tMutu 54  difi.Sc  (tf.  f&iftt,  dt  rw/ftr. 
itfl  4.&  LrmUfCtiMt  Chtifiunum  wunt>f'mm. 

smh ,  ii  vir  iolutus ,  Sc  ouUo  alio  impcdimenii» 
ligatus  «nctlbi»  ctiam  (<)|iitsm,  quam  ponet  io 
vxi  rcm  aLcipcrc ,  li.ibuit  \tconcuo!nam  vfqucad 
moitcm  :  tunc  cntm  oiortc  domiiiiy  tam  anaUa, 


ftatcmliabucnnt.  idnuncn  meiit6cwreftum  eft  quiinfilij,  fiqnosexilla  fuCrcpctit,  »loei«ipfi> 

fti hjliwi  fkfX*  Tt  qUI  iineiufta  cau&  proprium  lurc  libcn,  fi  nibil  flc  ancilla  &  hliis  ex  ipfahabitis 
Iqaum  occidcrit ,  pcrinidie  puniMur  »  ac  li  aUenuai 
occidiiTct.  Mulio  miniis  potcftasdomtni  infeittum 


cxtcndit  fc  ad  intcriotaanimaj/tl  rualcm  cius 
&hicem:  quarckruolicitum  ciicta  domioo  iiio 
wfiigeie ,  (t  per  eiosmaliriam  in  periculo  BKHtali- 
ttrpeccandi  conftitucrctur :  ncquc  obligaretur  ad 
teucrteoduuo  dum  pcriculumtaic  pcrduiarct.  ita 
Diana  fat.j.trMt.j,  fffHU  4.  ^  ■!•  Molioairj0.i. 
I^.}8  &  alij  communitcr. 

26.  Scruus  libi  acquint  ca ,  qu»  parce  viuendo 


dixicliitellige,  modu  non  dimilcni  ancili.'e  turpcm 
I  ante  moctcm ,  &  quod  filij  nati  non  finc  CX 


concubiiu  damnato ,  lcdcx  fbiuto  &  ibluu.  IM 
Urlt.Cti.CmmtaM  dt  mttumtfigntbut. 

Apnai),  ii  peslbna  libcra  contralut  cum  ierut 
ignorans  Aruitutcm  ,  &  dominus  \  cl  illam  ci  tia- 
dat  in  matrimonium ,  noo  detegcndo  illi  (cruitu- 
tcm,  vel  (cjcns  illos  ita  contrahcrc  ,  fcniitutcm  non 
dctcgac  ,co  ipioperibna  iJiaieroa/iue  maiculusiit^ 

 ^_„j   fiuehsmina,  conleauicarlibertatem.  Inhabetor 

fibi  liibtrahit.vcl  li  praeicr  opcra  prxlcnpta  aliquid  fli  AuilKut.  dtnuftm,  |  fi *b  initit.  Itcm ,  fiquis 
iaciat,modu  hoc  tiac  ex  pneiiimpu  domioi  volun-  -  in  aiatrimonium  traditt  £iam  anciiiam  libraoncH 
tate ,  &  quando  dillinda  eil  illi  ccru  portioabo-  mioi,qui  illios  icnmotem  noo  i^orat,afcamen  io» 
rum  j  tunc  cnim  prxfumitur  dommum  vcllc  ,  vt  ris  inUrumcntum  ancilla  conhciat ,  co  ipfb  illa 
quod ^us  libi  iubtrahit ,  000  dcficicodo  dcbito  Iibcnaum  coniequitur ,  vi  confiat  cx  L  rwM .  j-  (*d 
lcniirio,nec  notabiiicerTifes  minoendo^bi  acqui-  «^/f**  Mmi.inai  dBthimii*tklhtt,€$i.ikUhmt 
rat.  At  c]ii:.iu!u  r.c.n  c!cftin.uur  ilii  ccrn  portio,    Itbtttdtt  tellcndd.' 

non  potdl  lcruuslibi  iciiucrc , qu»d  ob  defcduiu  OSdui^  ''3^" ieruum  hacrcdcm  iDftituar, 
appciuus  rclinqueret.  Si  vetd  ex  eo  quod  ipfc  ap-  vcl  ttnotemttio&ofeliaqoar ,  nori  ignoTaaseimi 
pctcbat ,  iS:  rc  vcr.i  cr^it  mancJucaturus ,  al  quid  libi  clfc  fuum  mancipium  :  eo  ipfb  in  vtroquc  cucntu 
dctrabcrct ,  non  iuinucndu  nucabiliccr  V]rcs,polIct  ccnfecur  hbertatcm  illi  cooccdcrc ,  /  poiiit  m  ftm. 
fibi  rctincrc :  idcm  diccndumfi  nondeficteodo  dc-  C^Wf^ii /inw  iwralilw  ii;|tiiniii ,  j .  Um  fio» 
bito  feruitio  dumini ,  nec  notabilitcr  vircs  d>mi«    fW  uait. 

nucndojfcruus  vigilarcttcmporc,c]uofbmnovaca- '      "Stni,  fi  quis  ftitim  proprium' mancipium  ado> 
tumscni^&aliquid  libiacquiccict.  lu  Lellius/iir.    ptct  in  Hhum,  coenim  iplo  'ibcr  ctHcitur,vt  lubo- 
a.i^.4JiA.4.awii».i6.Sancheziiiiyi{/i.rim.  i.iik  I.    tur  Utfiuut.  bk.  i.sir.  dt  AdfimukBt ,  f.  vimm, 
(^.i.Jw.i.«Mi.  ij.Lugo  ithBu.  tnm.  t.di^.i.ftO.    Hos  3ra)tos  modosqnibos  (eniilibertatcm  acqui.» 
3.»«m.66.Fagundc2  tndtndtg.ttm.i.  lA,  J.fdf.  12.     rar5t,muciiic'.  apuJ  Fii^undcz  dt  tuftit.  Itb.  i.ttf.  6.  v^oyiaicii 
mm.  7.&aii).  Yndcexhisacqwlitispoiiimticrui    Hunadum      i.  ds^lt.  zx.  Sl  Duaam  fM,j ,  o^JHmHi 
iBcereelcemofynam&  quidquid  voluerinc  etiam   irj8.7.ng|U.i4.ij.i6.ficalio«.  "DiaM. 
«lonationcs  facundo.  ta  Diana^.7.  irail  •j.ufol^^. 

27.  Scrui  4  icruitucc  libcrantur.  ttiitA ,  pcr  ma^ 
SNKntlSoDem  ,  tioe  ca  nocr^  gratisfiai ,  fiue  aliquo 
intcrucnicntc  prctio,  iiiocjuc  imporuo  grauairi;nc, 
aut  alia  liiiith  raiiunc.Stttfm/^,  G  dununus,  autahus, 
co  lcieoiB  nec  connadiccnte  in&nccm  expow^ 
auc  expofiiioiiem,  ie  inicjo  £16  am,  pcftca  i^ 

Iirbbet :  eoip(otalisin&ns  manetliber.  Item»  fi 
eruum  xgrotuin  cxponat ,  aut  illidenegecalimen- 
ta  necdlaru,habccurprodccdido,conlcquiturqtie 
coipfblibertatem ;  nam  quiillum  iiilcipit ,  curam- 
quc  illius  h.ihct ,  lus  n  talcm  fcruum  acquirit.  Ita 
babc^r  1«  itf.  mct ,  dt  mjm.  &  iMgfttdu  txftfM^ 
.  j.mAm  itiil  t,9h,ffr9  imbatjk  i.  paiui.Cti. 
it  Ltnna  tibat.  tcUtttdA  ,  i  fiddiitmui. 

Tettii,  lidominus  ncccllitatcm  foraicandi  an- 
«UsBimpooac .  ca,implorate  Epifcopi  auxilio  ,per 
cum  ab  omr.i  mdcruruin  ncccfFitaiB  aUolttiCUry 
I  fi  Uninti^CM  ffifcafdkMtdttntid. 

Sgunjkt  fi  ludsusvd  Hpam  vcl  IIxreticD» 
fisruumiim  Chnftianum  quocumquc  ticulo  poilb. 
deait :  eoenttJj  i|>(b  ienius  illc  hbcrtatcm  conlc- 

2uitur,  nullopcrfoluto  prctio  :  quud  li  poflidcat  • 
cuumooodum  Chriilianum,  &fcruus  iiicBft- 
prifinum  fideipere  votuerit,  co  ipfo,quud  Cbriftta* 
nus  fijcrit  cffi.cl:us,conlcquitur  lunilitcr  hbcrtatem, 
Itababctur/.  Otontbit,  J.  HniM.  C$i,  dtiftfof^ 
&  Oirit  San<aiotamcn  hceac(nfliles ,  qwe  (ubii- 


Vide  T.  CoBMiieMbnnnj  ■«.  z.  Mons  pietatii 
■«m.x.^3.  PaupertasiMmi.ii.PnKfiuripab«Ma.«. 

^/(y.Rcligi6  MKm.  1 8. 

D  O  N  A  T  I  O 

^romifsto. 

I  Dtmitmnttr  vmtttptndrufltxijt.  AbfcAuUtJCtt^ 
ditionilis,Modi!is,cir  CauIaJis. 

Dptuuit  ttmuntiM:  u,dnfit  ftofrii  iukUt9. 
Dtnmi$  tmamtKtrt*  ^  iapto. 
i^iMd  rafnrMir,ltdiMMriib"4(i»  rtmmtttdtmt. 
dnintititrtiinmtrsmriMftfttfitrik  neuute  tnttr 
pdtrit  (jrfiliet .  &  inttr  ioniugtt. 

6  Jm  itn*tf  rammirtittrut  jM*  Ji  frinoft  ftfit 
riimttin, 

7  Supirttbusd       Tr     -'ff jTf  rViiJlif  ffi iiiwri 
ntt ,  MctiNm  laj  i^^iiMi  triiuttt$f4trii, 

%  AMfttfrUfiUmtmiiaitirtmifitttlftlMk. ' 
9    An  don.aio  mtrnd  hmimfkS»  «l%«  i  ReAmd 

duplcx  fcntcntia. 
<o  JodMMii»  mnMttftMAii  w^atitii*tiGt(tf& 
^iuttdudtmnmthliitrt. 

II  AMdtn4iitiundumM^cipt4td,iurdmtnt»t4mtnf»f' 
f»mAta,fit  tbltgdttti*. 


cientur',  intc;ii<5untur  dc  iufitU-hbui ,  qui  Hcclclla 

«akaifyttfiibiefti,  tfmnii^itgt^tMmmm        MgBfit  ^^Wi/  R^m  doj^kx  i^tsnL. 


Digitized  by  Google 


bohatio  &  Proinifsid. 


fuu.  ' 

24  j^M  (ond  mnt!  tequtrtunlt ^tt 
f*lid4  &  tbligsreTU. 

<fi)  cr  fl  friUatne. 
-16  An  preth  jiit  f^ch  nlitm  iurt  eiudt     CAnenii»  obli. 

*-R<»  fmniffs  fkrilm  jkatfiiti^p  m  tndaii0 

fit. 

18  Qui  thtfntd  fuh  dJiitnBitHiprom^fiimf^frtllHl^ 

fjimirddtrt^iudr^erit. 

19  QutndtdatfHimiukmdiqutdfrtmfitmlt^tmi 

non  TuU  imilnt prmifiitiim,tundiirfiumi  W' 
imsur  i<t:fUrt,  , 

/m  ftifuhuw  ftfitfmm^miiKi  nfimmstfituim' 

ttflMf^^muutm  &  tendontre. 
Jtt  dn  frmmtns  itntMta  »dmfltrt  frtmtJSvium  tC' 

m^tmmn  i  rm»,  MHitfum  Mfi>.imankm-i'm 

ttiimfdiitrtm  ftcittfi. 
IX  An  qut  dl^md  frtmifit  ad  ttttsm  4^(f»mit  ditm, 

fopf  Milnlbm  dui  4dutntum  ftlufft.      «  ' 
23  Fremp»  ^t  in  Itft  ddimflmU  ft.  '  ■ 
X4  4n  tx  fimflni  frtm^um  ftU  mtiftm*  «  f" 

ftrt  mdtti^  mw  tai$  tdmifi» 


'  flmhrumftpUiifitiiUktlthi^ 
ti  firwtttr.    '  . 
41  QuMit  dtmtti»  mur  Tkmmiiimit  hmmim  fr/., 
finiitm  &  fimnmtm  m  fm  tu^litmuf^ifk 

fAMd. 

4S  jmitiuttitmnitim  hnttun  frtfintiam&pitmi- 

ri<m  (b  V4lidj,rtfcru4to  vfvlrudu. 

44  Ah  doHiiit  Mbfolutd  vitr*  Sun,n,,im  ^oo.  f  iidentnt 
:  intmtfatHiidft  validu. 

45  4ii  iIm«i»  ^((<«fi  rtgiiUr»  4d  vfui  fitfMti  fit.  19- 

■  iMfirf«.'Rc(ctturduplex  lentcnria.         ■  \ 

46  •  Att  Mttiptttis  m  ntj^t  iBiaiis  nliqunl  i  rtligitf»  it- 

.  ^wffitiAri»  »il  tfifi^f  fcttattum  mtrfdUttrh 
keitnur  duplex  lefctcnria; 

47  Hn  dvnjli»  fjHji  ftni  fi'.to  tm:fmt^4to  y<l  ncn 

t!H4nvfM,  tfiimdud4fit,tiim  fdtit  mtnue  ,  dt- 
■*  tiUMttiiHmHitgt.*  . 
4!  dndcnjnt)  fit  v.t'id*  iHt:ti ,  7«!  Mtt  temm  ff  im  tri. 
min  d  dti,  ft^fitr  ftedbendUkm  tfiififi4«dd 


*  I 


Ortuio  inter  viuos  quadrifpteT  Ift » 


>6  Mt 


vnrM  frtfttr  dtnMtnr^inardti'. 
4H£mmf^ttnf{mdi. 

'  'rtmnnirttttu  fojiit  niutAri  ftr  fufiT' 


tf  An  fiStim  di  non  Ttuvtnd*  donationt  ,  ifio  iond. 

tdrias  in  ritinm  ingrmitudiHU  mtdait  ,fit  vnti- 
'       dum.  •  . 

al  Vtrum  dendtArim  inpmm  ttaMMr  iinmd  ttfi» 
tutrt  dmifmtmtinmiiHlititttt  di  fmmfii^ 
•iMf  fiaam  fmifA  mn  immimm  mm»! 


19  jm  tmiiui  friftmu ,  prtttritt  vtl  futitri  4ddit4  if- 

lUliom^tJiiilujpeKrtat. 
ftt  AndonMiintsfdU  C4Uii  mirtu  fub  itn^iintim 


OBt,-  Al^bttSt^miditimula ,  mtdAlit i>c cM' 
fdis.  r>onacio  wblun'eft<k  «qiiwdo  abli)lu(c  aiw 
*.\m<\  dAtur ,  vr  ftatirii  ftar  accipienrifv  vt*<t  di« 
cas  1-godono  ribi  h.inc  rcr^i,  Con!litionalis,quan- 
dp  particula  (- lijapponuur,  vtdoootibi  ccn« 
tuin ,  fi  filitit  nnbu*  *x  Indii  fituus  r6dierit.Moda« 
lis,  quando  Jitliu  (  vc )  aJhibctur.  Vt  do  tiM  mil- 
le,vtcxiade  domumcnuu.  Donacioauccm  cau(a- 
.  lU  eft,  in  <|iia  didHo  (  quia  )  pHtpoqitur ,  vt  d o  tibi 
cenriiin  rloteoos,  quiaaduiiiifti  mein  necelficate  , 
politum.        *  •  ••*'•.» 

VDoaatio  remuncnroria  non  cll  proprie  aCN- , 
natioex  (.  AepDiim ,     di  dtnat  Ratio  ett,  ijuiaqui 
donat,  gt^tis  omniuo    hbcrolitcr  Jonat ,  ied  reii  " 
'•«OUMratmadonatio  fit  ob  caufam  przcedcntcm, 
*laKci^  ob  meriu ,  9c  vt  Rratum  erea  illuin  ani*^ 
muni  oftendanius.  Hinc|froliibttii^donarctioiia- 
tiovic  miT.i  vlI  ci'ii(iitioii.ili,"scI modali,non prohi- 
betur  doiurc  dooationc  rcmuncratoriaj  niii  prolii- 


fofibUi,  vtt qu4  fimfittmn  M^mfbti  mntfM^   beaiurdamre,  vdquianonlMbetlilKiamailiti^ 


Vtl  mturiwonij  impidif.!i.i ,  vtlmamii  benidbU- 
'  *       tiud,  «ntt  undiiienu  dtiuiipUitmtm ,  finmuttm 

MtlHt. 

)|  An  dendtie  vtlpremifto  fjfld  mulitn  filk  MMfirlKM 
tmnquditt  nubtndi  V4iid4 fit. 

|a  Mhim^AhimmfmmnMAfitl^fi^wmp» 


.  3  }  AftimmAi  •!  t4uf4m  fit  v^Udt ,  qutm  fubeffi  crtdttf 

iiuditr,  tim  vtre  fdlft  fit. 
}4  Omditi»fifiibil»  imtduitr  in  ncccitu^m  &  in 
contingenteili.  .  - 
Cffniirtft  («min^m  i^aiiiMr  inpoieftatiiiaiiitCa- 
rualciDk  ^.Mixtam. 

iwfiinf  faMi  dlMMCiMfi »  fia  fnmifmis  ,  tt' 
gita  &  mmi  i^f^UMu  i  dmm  midihfiimi^ 

tur. 

|6  jfmnudi  din4iit  midtlit  txpTimt^ur. 

fp  AB  dMWw  aMnUv,  imdn  tm»  »t.fimu^  fii.  V4- 

Um.      ■■-     .  - 
jS  An  qtutni»  uUtfiM  fuh  mid»  itHdtur  &  legjtur ,  tt- 

ntMUT  diniiitim  vtl  I^4t4rim*f4utn df  mtdi 


niftr.irioncm  in  rcbus  donandis ,  vcl  qui.i  dwMH*»'' 
do  mdc  ctitci(ur  iinpotciu  ad  iolucndi  dcbita  tlC  .  '    "  *• 
iuftitia.  "  '  : 

I  luiL  cr;.ini,  licct  donitio  A  p:uro  rul.i  filip  non       ,  • 
cuun>.ii>.itu  ut  iplb  iutcnul|Ji4u:a  pio  viucjdcmi 
quc  perfbna  rcputaiitur,  tamen  donacio  liibcremu-  • . 
nefatoria  tada  hlio  pro  mcritis  &  icniiCHS  tenct,  . 
dummodn  donatio  hxc  noD  cxccd^r  merita.  Simi- 
liter  tahs  donatio  non  prohib^tur  ficn  a  rcl  jjiolif,  ^ 
quamuitomnisdoiaiii)  pcr  Co'nftiiut.  Cleiucntis  ^ieBkVlUki 
VIIL  iiUt^t.nn^inim  regulanbas  intcrdicatur.It*  . 

Comninti!tcr  Dodorc;.,  a/of.ii'.  jij-i     /it.  1  ■  f.  5.  Aroriu».  . 
qu4fi.i.  Moiin»  dtuifiu.trtS.i.djp  ipi.  Mcno-  iMolina. 
chiutr«i^/.f07.  «ttiR.^tt.^.  Dianapnrr.S.  rrii^.-^.  Moioc^,  . 
«JW  iij.Sanchcz  dt  mMrim.lib  e  d ^  6  <\»\  nouiiri  P****^ 
mus  docct,vt  donacjo  rcnitmcrator..'V  (lch.Tcrcqui- 
ri.  Priwiiin  donationc  dclxtcxpnn^i  hanc  obbcrilc    »   -    .  ' 
ti-.cnr.r  ticn.  '^Uundi,  vt  oblcqui.v  &  mcrita  non  linl 
ahasilcbita, licnimdcbitaclicnt, noncltcncrcmu-  ' 


ncrationcdigna.  rr«#,  vt  obfc.quia& bcijpmcr»-.    .  '  . 
ta  fint  iniignia.  XJwrri ,  vt<donatio  nicrittt  xqu:- 
imfltndt,  &  di fruaibm  nfiitutnik ,  wifi  modmn    polkat.  Cut  nitJcnbit  Fagundcz  di^imrttt.  Ub.  4.  Faguiiiicii. 
implett.  |ndubioautcm,an  donatio  lit  rcinuncr.Ti)r'.i, 

MfiMniHKiim  dijpofuioniefidppefimtn  viUif^.    anittetcgcMliudcliberal:s,ccnicnJu  n  clUllc  rc-         .  ' 
f II»  Hitir ,      ^ iwfto»»»  I*/* 

mdi.  >/2^jf     foaa  Juni;c  frcqueimiueftbominef  nun 

40  Anmoduiimpefibilub4bt4iurfrtnenaiitSe,'tnvl-    donarc.nili  obmcnca.  .  ' 
«      timuveluntdtt.  3.  Donatio  remuneruoria  duplcx  cft ,  PriM 

.41  -Jm imt^ ifwiwii fcimrw tm piftntii^m/gam  ^^.qnibcnclkiamGonijpwltturad  «qualitaxent 

-  .  •  *  <rt 

•"'*'•  .   •  •  .    •■     .  ^ 
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Donatio  &  Promifsia^ : 


Tuiriaaui. 


ex  erAtiasJine  noc  cx  dcbito :  fi  iaivulo  ob 
prxuiU  lciu.i.a  Jcturaiiquid  quaii  loco  (V>pcnilij, 
non  cxconuciuioncuciu  vci  exprcni,  fcdpottus 
.  -  CX  hb^ralttatc  ,  hanc  donac.oBcai  luccrc  poicft 
qudibct  hibci»  liLcnsn  boiioru^n  adaniiii(lratto> 
>  tKn\.Iin6ciianil'r.«;Uiui»Mona(bcri)e%  boins^d}- 

pailcr:j,  tutor     bon  s  pu^illi ,  li  oblcqua  pneftita 
iusrint  pupil}o.  Aliud  vcro  donatio  rcuiuncrato- 
ti»  cft  >  ()U.t'dcbitqfn ,  fiu  oUcquium  compcnlatur 
vltra  «qualiraiein ,  itii  tftinen ,  vt  non  aJiic  nimius 
«xccHus,  Tc J  inodcia(e.^i  >  quaiuuin aniiiu  grati 
*^nc(o  polhi|u :  Sl  inh;tc  don^tMunc  cxcrccnda,  ina> 
tor  circuiulpcdio  adb  bcnila  tl\  ab  lis,  .quicx 
'  alicntsr  bonis  ,  quotum  a^iminiflracioncm  habcnt, 
iy^rgitiDnes  Eactunt :  nam  i.\ui  partc  adcft  immode- 
'  -     «-Cutus  cxceifu^.noD  dicitur  rcinuneratio^icd  dona- 
^o:  fecus  (i  modcratc  h.K,  coniii^cratis  coniidctM- 
Titlr.icuK.    clis.IcaFilUucius./V'fi  34.i4^.4..mi.97.Tumanusi( 
tnfittJiJP  76.d.b.6. 

Vc  dicatur  donatio  remuncratoria ,  iuxt» 
quorumdliim  lcntcntiam.oportct  ,vt  omnm^  mcr:- 
t;i  «(^u.tllft  iint  iTi,ob  aicnti  d^patje  j  icd  hxc  icn- 
|^^'^fitnfinlnitcr'n:iicuur  :  (juagracitudinislcx 
Mflwat,  (empcrpius  rcidiqu^m  fit  acccptum. 
katio  c(t,  nam  rccoarpenlatij)  griti»,  lcu  bci>ci\(i), 
rclpicit  bcijcticiurD  lccundum  voluntaicm  bencfa- 
cicntu.Tu  quoquidcm  prxdpuchqc  commcdabilc 
vidccur,  quod  gratis  bcncticium  contultt,  ad  quod 
non  tcncbatu[:<Scidc6quibcnciicium acccpit,  ad 
boc  ob.i^atur  cx  dcbito  huncibtis,  vc  funihccr  ali- 
quid  graiis  imDcndat.At  non  vidjturgratis  aliquid 
inipcndcrc ,  nili  cxccdatquanticatcm  occcpti  bcnc- 
ficijrquiaquaindiu  rccoinpenlac  mmus,vcl  acquale, 
nd  videtur  iaccre  gi^ns,  icd  rcddcrc  quod  accc^itj 
&  idco  gratix  reooinpcnlatio  fcmpcr  tcndit,  vt  pro 
fuo  poticahquid  maiusrctribuat.  ttatX  Thomas 
1.  io6.«rr^£  cx  Ariilotelc  p  E/i;i<«r. f ii^  5. 

^hj  luftincnt  incrita,  (cu  obicquia  dici  xquiualen- 
f» ,  quando  inmodico  c  xccdit  donacio  mcrirorum 
yalorcm ,  ncmpe ,  in  qiurta  parcc  ,  vt  li  mcrtca  V3« 
lcaoc  duodcciin,rt  dofleitfur  (cxdccim :  tunc  eotin 
toia  donatb  cenictur  rcmuncraroria ,  iccus  vcr6  (1 
cxccirus  iit«)imiu$ ,  quiatunc  inillocrit  iibcralu 
donatio.  ta  Kauarrus  dt r^.Etihf. ^utB  i. «m.^i. 
Cancrtitrr,  quamuis  hxc  icntcntia' lit  probabilis, 
prolub:liu»c.imcncft,  hocarbitrio  prudcniis  rc- 
'iinqucnciuni  ctTc ,  actcnta  don.intisquaiii!ire:Cura 
Ibleant  diuitcs ,  ac  nobilcs  inalt6  iniaiorcm  rcfcrrc 
gratiam  .rk^.i.  dtdoAtm.  Vndctotadonatio^i- 
citur  rcmuncratoru  ,  qiumuis  mcrita  cxccdac  id, 
(^uod  diuitcs  ac  iiobilc^  tnco  cuciihi  rcmunerare 
loicnt.  ItaSanchcz  iim4trhn,lib.6.d;^.6.num^. 
Ciarus  Itb.^.ftnt.  nctpt.  Dtnttit  ,^iujt.ii.  $.  Jid 
ftnt.  G2ri.\i%  dtd«n4iion.  nmHntrat.  num.  54.  Mc- 
nuchius  dt  grkur.  tibtZ  ttnt».  i.  t^u  numtri 

j.  Donatio  rcmuheratoria  potcff  ficri  ^  nouiiio 
ctiamfi  non  (k  feruata  forma  prsfcnpta  aConciI. 
Tridcnt.no  (if.i6.(tff  «j^.  dt  rifirnist.'  c[ui3l  fub 
vcrbis  Concilij  vcniunttantiiindonationcslibcra- 
lcs^{cd  donatio  rcmuncratora  dici  non  potcft  verc 
&  proprie  donatio  iibcrahs.crgo.  Ita  Fagunilcz  dt 
'  t»mr4iQ.tih.^  ttp.i.tium  i.^(4p,6.nitm  5.  Exquo 
inicrtur  donagones  rcinuncratori&s  mtcr  patres  tic 
filios,  atquemccr  conmgcs  valcrc.*Iccm  in  fijium 
Ipuriuin  ~ti!&A  donacio  rciuuncratori^  valct :  itcut 
6c  jlla  Clcrici  vaicc  facta  in  concubinatn.  Dcniquc 
Pr(K'urator  Generaiis  cum  hbcra  adininiftratione 
conftitutus,  dc  bonis  adminiftrationi  ivi«  commir. 
ftt  donacioncm  rcmuneratoriam  iaccrc  poccft  ei, 
qui  in  dominum  bcnciicus  iiiillc  probatur  ,  /  filtaf- 
fmiL  S.  w  frtmif.  ff.  dtfrtmtu.  Ita  Duiu  fsrt.  %. 


D.Tto». 
Ariltot^ 


*  - 


SlHpcbcK. 
*  Menocli. 


CmcTrii, 


Faguni. 


Diaoa. 


tttB.6.rtf9l  iti.  Fagundcf  ir(Mtfr4iUw,lil.4.l.).  t»ptA, 

imm.if .  O  ftqurnt. 

6  Donacio  fada  )k  Principc  cx  cau(a  rcQiuncra.- 
tionis,tanquamcontradusoiitroiuv>  libcrercuo- 
cari  non  potcft.niii  cxpicilaiuita  i^ula,«jc  qux  pu-  • 
bhcam  rcipiciat  vtiiitatcm,  pcr  ccxtum  la  l.  litim 
futinm  ,  ff  dt  tbfcq  i  'i^r.  I.  Lu  mt ,   C.  d-.tu-Sm». 
Vndc  rcgc>  polluncJaccrc  dun^ttoncs  miitalerui- . 
ti) inetitum,  inodcra^c  taincn,Ka  vt  non  podinc  rc-  , 
uocan4  (iiccclloribus ,  li  doncot  fub  tMimincdjpr 
gnitatis :  qula  id  ,  quod  tir  lub  nominc  d  gniuti^  ' 
obligat  lu^cellorcs ,  tcl^  Dccio  n  (4^.  1.  dt  frthtn-- 
dk ,  pcr  tcxiumiaci^  tfUttn^tn  Abhtu ,  dt-  .' 

ttg«ti,  Vcrum  li  donatio  exccdit  iivcrita  Stfcim» 
tiuin»vtimincn(a,nonvatcrct,iuxtaquodnotatur    •  ' 
etiain  Principi  iH>n  iLcercmagnas  donattpncs  ia- 
ccrc,  (4p.ifl(r/Jr^»,'i<<icaiiirr.  vOi  commumccr  Do- 
dorcs.  Vndc  cx  cauia  poteil  Printeps  adhibcre 
modum  donacionibus  a  lc  iactis ,  imw  &  rcuocare 
cas ,  licut  ctiam  priiulegia  ^  ic  cunccila,  wl  4  prx«  • 
dcccdbribus ,  ctiamli  luramcnto  tinnati  tuilicnt,- 
pra;icrcini,quando  tx>na  doDat9,(cu  priuilegia  coo> 
ccda  r^occnt  Rcgi,aut  booo  publico.  I  r(^tur,quia  • 
l^rinceps  dcbet  incuinbereadininiftraiioni  Rcgoi, 
vt  cx  iado  (iio  Rcgno  non  prariudicci ,  qu5d  (i  ali« 

•  quid  ordinct  in  ciusprxiudictum ,  talis  ordinatio. 
ruit :  durum  cft  cnim  donatanos  cxigtrc  donatio» 
ncs  immenias  ii  l^cgc  libi  tadas,  &  cx  codcm  tcnw.  • 
pore  Rcgna  grauari  iminodcratis  tr>bucis  Sf  cxa- 
dionibus.  Itamultiquosrctc:rt6c  (cquittir  Diana  Diaaa. 

^  f. S. irtS  6  rtf»l.iinfr  ii^.  . 

7.  Qliando  1'rinceps.aliquid  fihis  dcfiinfti  bc- 

ne  mcriti  donat,  crcditorcs  patris  nulJum  ius  fupcr  '  . 
huiuiinodi  rcbus  dotiatis  babcre  poiruncJ^tiocft,*  • 
quia  iilij  non  obcincnt  has  largicioncs ,  tanqtuut 
hxrcdcs  patris,quon.an)  nulla  in.ha'rcdicatc  patcr- 
.  na  renuniit  adio  ad  pctendumik  Principc  haoc. '  • 
remuneraiionem ,  ciim  non  tcncarur  I*nncepsex 
obligatione  iufticix  illam  fa<.'crc,(cd  ex  obl.gacione 
ancidotali,  qiue  adioncm  nonpant,  vt  bcncail 
BartoUisMf.fxftctfttrrJf  i^fin^r  &tttr.  &  doccnt  "««pH 
Mohna  iidif  1  dij^  «.   i  um  quia  tcxtus  in  Itr  ciim  Molioa. 
miilf«,C.  dt  bonu      liitru  indiihndc  ^tcit,  donata 
i  1'rincipc  filiofamilus  eitc  ad  modum  Callrcr>>- 
iium.  Hinc  intcrtur,in  huiuiinoJi  bonis  donatis  i> 
liofamilias  ii  i'rin^ipc  conteiiiplat)pnepacns,  non 
habcrc  patrcm  viumtTu6tuiii. 

8.  Dcbiti  remillio  cft  propric  donatio,  ft  colli- 
gitur  ex  /.  M»iifi>nm  ,  /  dtd«n4ii»ml.  vnde  ficut  . 
«lonatio,  vtlitvaiida,exigit  vt  ittgratuita  C5c  Jibc».  • 
ralis ,  ijc  ctiam  debici  remiinodcbcc  tieri  gtacis  K 
libcralitcr ,  ahoquin  nulla  crit  rcundio.  ^imiiitcr  ,  * 
renunciacioiunspropricciidonacio,  vtcolligicur 
cxprcfsc  cx /.  m^gfi  ^r* ,  ^fundum  it  rtbustoinm,  '  . 
tfut  ftA  tiittU  funt.  Etex  /.  ttr»  19  fitHitf.  ff  dtfr- 

lat.  Ratioeft,  quiaquircnunciac  lun ,  coip(b        '   .  ■ 
.abdic^c ,  co  quod  habct  vcl  habcrc  potcft.  Vndc 
pupiiUi$,c]ui  iurcprohibeturdonare,coip(bprohi-  ' 
Dicus  eii  ius  ad  rcin  repudiarc  Quando  autcm  quis 
/oluitquod  promi(crat,  non  cit  propric  donatip:  . 
nam  hxc  (blucio  iit  ob  caufam,  id  cft ,  obpromif- 
iionem  prxccdcntcin  6>:  nonintuitu  (blius  hbcn» 
htatis.  Donario  vcr6  cil  illa,qux  iit,  nullo  cogcncc 
iurc  ,  iiuc  naturoli ,  liuc  ciuih,  iiue  practorio.  Sed 
de  his  vidc  Azorium  ftrt.  }./ifr.  il  (jf.  1  .'dtdtmt-  Atodi». 
lunt; 

9.  CommuniortamThcoIogorum,  qujliniu* 
rifpcritorum  fcntentia  habec ,  donationem  intcr- 
nam  homini  fadam ,  nullam  in  conicicntia  indu- 
cere  obliganonem  :  vndc  c^i  adum  iQtcmum  S( 
dehbcrationcm  voiuntatis  habct ,  diccndo  apud  le 
tacitus ,  dt  ttbi  (ttunm ,  nullo  iurc  ciuili ,  vci  kcde- 

Itaftico 


Ddnacio  &  Fibmtlsio. 


Scotia. 


Souis* 
Molma» . 
Dtaaa> 


H9 


lUco  cogi  poteft  ad  calis  a«Sus  intcriom  adim-  exiure  nanmli,  tcI  lur^  gentium  id  pnouetiire» 
pleciunem,  quoadvfquc  figois  vel  vfrbis  «Kpri>  Ratiotft  ,'quiaiocoqtra^bqt  ODCiolit  anicquam 
nutop.  Ratioeft',  vbinoneftautrecipit  ,  neceft-  accepcenMrJtcetreuocsrefinoiobligniotteni^er- 

qui  donac,  liqaiJem  doiurc  rcipcdiuc  (c  lubct  ad     go  Ln.itn  iJcm  crit  licicuin  in  donationibas  j^utui- 
.«(cipcrc,  icd^aquas  voluntatclola«laatur>DuUus    tu,  oUi lcx poiitiua adioiit  baut: poKlbucui.  ita 
rdctpit;  crgoaec'doaatactribuic.ToihqttHrdo>'  Lc<ltl».DiaDaAfr'.  ' 

nacio  cftliguum  qui>ddain  pradlicum  ctfiLicns  id        ii.  Donat:onondum  acccptara  ,  iur.imentotJ. 

.  ipluun,.qHotlli^uificat':  quare ciim adu.s :nccrn^  mcn conHraaca clt  valida &ut»ligacuru,i]on qui- 
'  noa&itidooealtgtMad ^teri  (igniBcandum ,  non    demratiunc  doniationic ,  ftd  ratione  viabuii  Kcii- 
(uol  ctiam  idonca  inftiumcnta  ad  fc  altcri  obligan-    gionisftipcr.T.iJit! ,  nc  viddicct  in  tclfcin  uifidclis  " 
dum,  nam  ha:c  apcuudo  tundatur  inlignihcacione    donacionis  Dcusadducatur.  Vciuin  ipli:  hoino  la 
ad^tevon. 'Aiaiqoiainhoccafii  noncnns&rtitf   cttiiisgrttiainfiiftaiait  donitio,  ouUunaindctus  ;  ' 
•  doininiiiininalttrum  ,fcd  (cmpcrmanctineo,qui  .  acquirft  in  rem  dunatam ,  quiact  iiorvfuitfadafi*     ^  * 
taleRV>ftom  habuit  vfquc  ad  rcalcm  traditioncm..    dcs ,  aut  ab  co  ^cccpcata ,  idcoque  talis  doiutio  in- 

■  Hinc  ncinoccnccurhuiu(tnodi  (uum^dum  intcr-    uitodopatariopotcflin  alia  opcrapiacummutari 

"numalterijiatc^cer^  lcdprofuoarbictaoi  potcft   iiPraUto.ltaMoItoairtfA.'2.i^.26i.<icalij.  '  ''^^'^ 
tihimcdare^auiTiieaocareaofque vUaiuftacaiii[3l,8e       i2.'Controue'fttturinter Dodores,  andonarib 
alciir  nulium  lui  (ibi  acL^uiric ,  crgo  null.nii  ilh  faL;":t     fada  Ecdclix  vcl  ad  pias  caufi? ,  aiucacccptatio- 
uuuriam ,  aut  tac^ndo ,  autreuocandolcntcntiami    o^mliCTalida^QuidamjiutantdlcinualidamiRec  ' 
quiavbi  noneft  iot,  ibi  non  eft  tniuAitia.  Ita  'vllaminconlcientta  iiiducere  obligacioflctn,&  di- 
Lcfllo$/»fr.  1.  (/«/i»/?!f.  (gp.  li.dab.  {.  Bauniusrfi     cunt  hancupinioncm  circco.iiinuncniLopcz /it  i.  lopct» 
fmir4&.  H.  1.  UMt '  4,  ^tuj^,    Scotu^  in  4.  ^0.i j.    it  fntTdtt.  uf.  ^j.  Clarus  lib.  ^.finiM,  §.  D«a4li«,  cbnifr 

'  £nmS.  Taiftienisa.  i.  AB.  ^^iiufi.  i.    ^ik^  it.mm.6.B9unim dtttnnMS.  fi(; t. «'40. 4.- Baaaja»  ' 

dkV.  5.  nun.  59.  Vor\t\u%  demttTim.  Ub.  z.  cdf,6.    qMtfi.i6.  M  {.  Fci  nandcz  in  (.'rrfm.  Thtsl9%.»iOT»l.  Fcraande». 
«W».  j.Non  cittamcn  improbab:iislcntcnciaSoti,    fMt.\.taf  .i6.%.\.  Contcnduiit  cllc  v.»iidjin  Fclinus 
MdiaaB,DialiBfMrf.].irid.     r(^/.  ii(>.  alfcrcns    i»r4^.  1.  i/<p4S/f,iniin.  ^..citatqucprolirBartolum,  r  clmus. 
talcmdeaatoremobligaii  :  quua  volumatcvti     BaIdum,Panormitan.&a!ios,Sylut-ftcr&  Angclus  3^^°'"'*  . 
caofa  ccrta&  ciiicaci  nunac obligacio,  li  quis  crgo  •  vnb.  Petlutune ,  Molina  di^.  a6j.  § .  D«ii(<iM,Diana  p^„,"^  •  • 
quidpiam dare altctiiatttnaTflliwtatecooftiBinHn   f»t*9.tr4lljS.rifil,to6,  EtprobantfexC  uf  di  Syiucil. 
habc^obliganir.  ptUicir.  qusdecernit  yalidain  cnadonationcmfa-  Aiigclii«. 

•  z6,  Donatio^nrequam  rite acoeptetor ,  AnUaro  ftam ciuitati,  abfquc  rlliusacccpcacionc ,  qui  fauor  KMina, 
pant  oblig.icioncm natura1cm,autciuilcm,ledtocl  adaiiaspi.iscju(ascxccndcndus  videcur.  Hasien-  OiaU» 
cotilcicniui  pro  bblto  poicft  cam  ceuocare  fioe  in>    tcntuc  lunt  probabiici^Verius  tanjeo  tft,calcm  do-  . 

ioria  dooatarij ,  *im6etiam  fine  inendacio.  Ratio    nationem  td  piat  canfta  ante  accepcationem  teuo*  •  * . 

cft,quia  obligatio  non  nafcif.ir  nifi  mutuo  duorum     cari  poffc.idquc  cx  dcfcdu  pocius  confc:nfus,quia» 
conlcn(ii,vthatxtutexi.i./.  </i^<tf/if,quarcpnuf-  acccptatipnis,cumreeularucrocmoetiawpctdo- 
quamaltcriusoonfenltisaccedar,pnorpocci^pa^ni-   natiooenivcl^proatil&oemadpittcaufis  «leanie 
.tcri  Scfiiamcxtcrnain  donationcm  icuo.;.irc.'ruai    ahcrius  partisacccpt.itioncm  iffeuocabilicer  obli*  ^ 
^uiafola  donacio,  autpromiflio  Qonhabct  vica.  garc  inccndat,niftpcr  socumvcliuramcncum  adid 
transfcrcndidooiinaunteidonac»,  autpromirnB   volueritie  .obligarc-,  vt  ddioitur  inL  qui  Mbjtn^- 
io  donacarium  ,  aut  promi/ririiim  ,  nifi  acccilcntc    f.  dt  Mquir.  fopff.  Sc  docccRebcUut^a,  itfjUifflU  M^O^ 
Conlcniudonaunj,  autprumiifarij :  lkutncclul.1  ttiJlu.bb.iS.qutJ}.}. 

leiappcchenfiohabetviai  facieodirctnapprchcn-  Hincrcfoluitur  donationcm  velpromifnonem 
iiunGapienti$,nifiacccdacanimus,  &  voluncasha.  «xteriusquidcmtadam.lcd  camcnablcnti&igtx)» 
6cAdtillamvcfuam,cxf.4if/fJvi lifiMf.  Exbis  .  ranti,eiIeinua!idain&reuocibilcm:quialicutad 
infertnr  qu6dmortuodonaate,autdooatari9aDte  prsfcnt«homononordiiuturadaltcruin,uaipcr 
acccfbtioaeminualidacric  cionaiK»:q|iii«Miptius  tiBnaextecnatquibusconccpiusinnote(cunc}ita6c 
■ccepniri  non  potcfl,  8c  eb  ip(b  eenfoor  manda'  acTablenies non  re^rtur ,.  mli  pcr  Scripturani  vd 
luin  rcuocacum  ,  vt  cxpicn.i;  li.ijctur  Injiitu:.  5.  Ti-  pcr  intcnitincium  fpcci.ilitcr  ad  id  (c  dcpuc itum. ' 
Ai ,  tu.  nuud4ti ,  &  /..  a^. jMir  tMt[M ,  jf.  nundMi^.^  Pcoindc  vc  dopatio  ablciici  tada  valida  lit,rccpin« 
qiiod  iotdligc  quando  ante  mortem  promittentis,  .  tor ,  vt  conftnlosdooantif  vel  ptomipentis  pcr  aitr  ■ 

qucmab  ipfbd^nantc  vcl  proniirtcntcdcfnnaiuih*    .  * 
inliuuctur  donatario  velpromillariO  :  alioqnin.ii  -• 
pcr  alium  i  donante  tcI  pronuttcnte  non  (leiiini-  '  * 
tumipriusconfcnfusdon.T:anoinlIr.uctur,  not^cric  *' 
valida  donatio.  Sicutncccric  valtdadonauo,udo« 
naecnut  liium  confenfiim  fignifketalceri,  qtiita^ 

nuncio  ab  ipfc?  donut^rc  conltituco  j  vt  cnimduo- 

pecfbnam  dcfun(^i reprxfcnunc,&  prajfumcndura  rum  coidcnlusin  pactum  cuaLlcanc^dcbcnt  mutu^' 

efteam"efrementemdonancis,vt  fidonacariusbe-  fibi  currcfpondcre.  £x/.  ).  jj.  i/f/)«ibnr«fiw.ita 

oeficioCiutfioii  iipopoflit ,  cius  hxrcdc»  fruereo*  MoUiutftfff.  i.dt^.  \6^.  Clarus  §.  Donstic ,  q.  11»  {vtolini. 

COr,  prxlertim,  (tllUhxrcdcs  findibcri,  nifide  Valent^f«M.-i.<<5j^.  5.  qutfi,  10  funS.  }.  Lopcz  ckrus. 

contrarioconftcc.  Ial„^iaius/(ft.  i.i4f.iS.dub  6.  /.i.  t.  ii«r«M|Md^,ici;p,  4).  Ojana|«rt,  t.ir40.  C.  t*>  Valcmiai^ 

Diana  prc.  ii.  ir4^.  ^i^^til^.  po8.  &;alii|8jfr  /«ter.9t.& alij.      .    •  *  '       •»  •  ^  l^^P*^ 

'naunii^cr.  .  ij^Doaariofidadpnatarioprxfcntifttacengci 

■  Quo  autcm  lurc  donatio  cxtcrna  antc  accepta-  vaiidacfl  &donator  camdcinccps  rcuocirc  non 

'  tiooem  000  obbget }  Quidain  aifinnaut  cHe  luris  PQffft;  Rat  io ,  qu  ia.qui  tacct  con  lcntirc  vidctuc ,  vc  ' 

poGtint;  qiinconfiftentloinmliaiitethmtiiacn-  tiabet  rcgula  iuris.  Quc  regula  fccnndiiQi  iotes»' 

ralisfulilcitconfcnfusad  oblii^ationcm.  ItaCouar-  preiattoncm  Dodorum  maximclocum  habccin 

^uias  a  Molioa,  Rebcllus,  Sj^lucftcc  apuU  Diaium  iauorabili6u>,intcrqux  compuucur  donaiio.  Tun 

lifariftift^^Haec  fipicettriaeftpcobabilis. Vcni^ u-  quialiceciooiMrop»  ,q|uicacco,occfatcatur,oee 

•  *invktacur»naiH|pt&qaesiiMcioi^  «ii^oc|iic.«y^tif  :iwgDi»tn^^^  qu« 


vclprotniilari)  rcs  mancc  mtc^ra  :  alUs  promiffio, 
aut  donacio  non  cxciaeuituc  mortc  proaiil[o(is,  \i 
hjbenuLipbfttiAtit.  '  ' 


Si>dicas ,  quod  ab  h.v:: 


iC;Ui 


Jcfuivfci 


acccpucipotccitdonatio  i>  Rclpudcocxngorc  iu- 
1M<nun^q0e,qui^adillosdirc^  nonfuit.Kx  qua- 
dam  tarucn  squitate  videtur  pofTc ,  quiahsrcdes 
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Donatio  Sc  Prdmifsioa  ' 

>•    ■  .  '" '     -'    •  ' 

fauorcnuacfH^eoncertftont,  confcmirc  ccrktur.  fefliof  fcu  cft  r.udaprom!(Tio,  nondwnrcojtaafc*  * 

Lrgoli^donatio  cftd^ciTa  ,  &  occcptatiokgc  ccpraiionecxpi^ila  vdutcna.  Pcoauiiio 'vaocft 

prslftmpraccnfour&donatio  perftAa,  adci  vt  dano  fidei  dUm  acccptationc.  *  -• 

_  donaiii  (.ani  .ini|iliu<;  n.'uoc,-uc  mm  tHifru.  ItaCo-        Di<Rlteri»in  a  pafto,  L[Ui'itl  pa5io ,  {cu  pafturo 

«um:1i^7      uutu\i:i&mTbbtu,dtitp'4mtMt  itllHum.iyvtrf.  St  cft  «juidgeiicraJiaspromiliioac :  p4«^Utn  cnitp  cft 

ivunochi     i»tut4Hm,SaiithiezitmtifimM.i.^b^6  fiitmtm.  duocoffi,  ^l)>1uriaineonftn(tt$  &conttenti(y  iA 

S;«       *      11  r.nian  i>irr*.f)()n4jw,«.. i6.\ri-iiych!us//;>r*;  iJcin,cxquaoriturob!ig.uio/iuc\triniqui.-,liuc  cx 

Dijaa.       fumptM.f  prtfumft  ^i.V:.\n3.ft.%  irjii  6.tifti.t  06.  viupuK  ,li.ff  dtPdHis    l^romillio^^-crt)  gratuia  • 

>#r/:£(fftliiwii,&aliiapudiploscitati."  obKgJtiuncm  ijntummodoparitinpromittcnte^ 

•  •*  .    "           i^.Vt  promiffio  llniplcx  lii  val;da  ik:  in  co^c  en-        Diftcrt  .i  ftipu'ationc  ,  quod  ilijvjlatiocftcon-    "  • 
.   tiaobligct/cxcoiKl;tioiicsrcquiruniur.Pn»Mr//,vt  tradus  vcrborum  vcl  toriuuia  conuahcndi,  quir' 

'      .fityew,quiapromi!rio<ii:la&iimMU«a,'Vercpro-  cclebritur  pra-ccdcntc  intcrrogatione credieorisAfe 

f     riiffiononc<t,nccob!igarorLa:namomnisobll^  /ecuurefponfiooc  dcb;coris,  vt  li  quis  dicat ,  pro-  * 

tio  in  pronii(Itonc  proccducxridc  dataci.aiJraCTa  roittis  roini  dareccntu.p.ic  altcr  rc(pondcat,(pro-  • 

eft  promilfio:(ed  in  promi/fione  ii^a  rcuc^a  iiulb  niuco,ccn(cturftipu]atio:huiu{modi  autcmfomiu-  -  • 

•  datur  fidcs,lcdvoxduintaxat,quijcxfcnuUamvim  lanonicmpercontingitinpromiffionc/f.r. 
•   habctobiigindii  fed  tantumcfti.gnuineittenmm'  Hi>f.'ita&mh.&tbltgMti9ft.vidcLiiriumUb.i(4p.  LcfTij  . 

fidcijquaedaiurpfomifl.irit).  Aducrtc  tamcn quod  i^ildubn.  (ic^  nQ/  tom  z.fifp^.aum.i.i.i.  Sylue-  Oomci 

promiifio  fidta  in  rc  magni  momcnti.lit  pvcca»  lUuinmi.  Poi/uir^K».  Rcgiaalduil>/it.ijA68.Rc».  ^>  '"5'^'  ' 

'  •     tnmmortale,  ncmpc.quandopcriria^higrauisin-  biSbmdtfhm'ifitnt^M4jl.i.  '  R^h^lh^* 

fcrtur  iniura  proxiiuo.  Kntio  cft ,  quia-t^lud  fft        i^.  Qui  promittit  taiiium  alicnum  iurc  ciuili 

peccatura  morulc  pcrquodintcr  prudcntcsdil-  pcr  talcm  promi/Ronem  non  obligacur , /.i:xi^«/(k 

Ibluitiiramlcitia,  fcd  quiuis  pnidens  iuftercpcl-  m, jf..dr»m.fUfgi(.  nifi  quit  eicpreisc  proRMteK 

•  "         lic  ciruaamicinacum,  qui  in  rc  graui  ipfum  dcci-  fccuraturum  &aAurum  ,  vtaltcr  ficiat,/.  Q»»t««, 

•  pit,crgopcccatmortaJitcr.  Rcguaritcrautcmpro-  jf.i^m^.oMi^^t.  lurc  autcinCanopico  &naturali  ^ 
naiffio  fiAaper  ledecx  obi«iiolbliun,cftpMC*>  lalisproinifTioobligaiioncm  parit,&teiiettupro- .  . 

-.  '    ,^umvcn;alc.  mittcnsdcbitam  adhibcrc  dihgenciam ,  vtadira- 

ftfl»i»d4conditiocft,vtlitdcl'.bcraa,  idcft.vt  •plcatur.quodpromilit.  Ratiocft,quiapromittoos       .*  • 

.    .     cquiproroittit,  fitlciens&*.ob;in:vndcadpro-  opusalicnum^uodnoncftinpromittcntis  volun- 

m  H  n n  cm  rcquiritur  ca  deljbciatio «.  qua  fvmot  tate ,  videtur  (altcm  te  voluidc  obiigare  ad  ctuan- 

ad  pcccandum  mortalitcr.  Vc  cx oommuni  dooet  dum,  quantttm  poccft ,  vt  opus  promifliim  implca- 

Nauarrus»Af.NM.4lMl*}Mmr,X7.&  j«  ll«i.C<f.  tur.Ethocidcm  proccdit,  lipcomiflioniaddiaai 

lS,nm.7.  .             .   *  '                '  filetit  iuiamentum.  Quare  promittens  fatisiacic  • 

'    T<rR«(/f,  vtfitvoldntaRa,nam  ftcoauffiodtjb  fu«obligtctoni,adhibendopFanliAta)diligciicum, 

vcl  mecu  cxiort.i ,  nu  !.iin  o' V.  t^uioncm  inductt,  licc  rcr.ctur  aJ  panam  foluciidam  ,  quajn  lu£  pro- 

iuxtaprobabilioremicntenuatu  Uodonnp:  quod  miiHoniadicat,  modononicobligauerit  mom- 
pioceditetiamdcmeiuleniveiretieieatiali,qutin'  iiemeuenium,(eiiiodefeditm'al«enus.  Vndeqoi 

,»        '    vinimconftanccin  iion  caJit ,  duinmodolic  caufa  fua  negligciitia  cft  in  cau/a ,  cunllc,  «.ui  fuit  filfta 

libeqiia.  non  ticrct  prumuiio.  Idcm  diccndumfi  ^romiilio,nonobtioeatrauprouvillam»  vddan^ 

permtnK&imponunasprecesfitextorta,cumge*  iinmintiatiit  oibcalpam.i^liuspromtttentis,  qui  ' 

•  •  -.     nus  quoddam  inuoluntari.T;  ccadionis  cDiftantur.  non  cunuitpromiflioncm  adimp.cri ,  tcnctur  iple 

Sccuslipcrblandicias,cumli<£  ncmincai  iuuolun-    ad  rcftitutioncm.  VidcSanchcz  dt  mdirmitUk.  1»  Sanchcs. 
tariiupfaciant.  ^'i^.»4.<^t5..Rcgina]duilkM.15.m'9a.'Molinaai  ^«^giaaH 

^Tf/jrfjf/? ,  vtilt  Jc  rclicita,  nam  qui  illicituin    dtjp.i6i  h.qiit*dft(undum.  Wflliaa. 

firum.tui  ptcc.-.t&  ad  pr.rftaiiDum  promii£iQi nul«        ly.  Rcs ,  quje  luccclfiue  promilla  fuic  pluribas» 
o  luiccompcUitur:  vndc  tnntf.mmtlit  \x.^u^,    tndeiidacft  illi,  cui  primoKjit  promilh.  Racil^ 
h3.hcxuT.  InmMupTemtfuttfandtfidtmfiniMrftf»'    quia fccunda  promimo  cft inualida  vtpotc dc re, 
.  te,mdltM  dttrttum,  tmfut  tfk  pttmt^ ,  ({\t*.  fttltrt  4dim-    quz  nun  potcA  mandan  cxccutioni  ab(que  pccca» 
.' fktur.  to^pronMiroi^cnim  nonpotcftrcmpromiflamtra» 

i^nMtB,  vcfitpoflibilis ,  nam  impoiHbilium    derc  (ccundoablque  violationepiriincproinilfio* 
3  ^mnaeftoUigatio,* /.  Im^»//fri/u'n.  /  i^r  rr^.ihrir.    nispcrquam  pr&nnsacqoifiuithi$:quoa  vennncft   '  , 

*  •-   '  ■  Si'autcm  proinilllim  partim  polFibilc  lit ,  paium    cciamli  promifHo  fada  (ir  ciim  luramcnto  ;  iura-  • 

',     '  iinpoilibilc,  aut  partim  Itatum  tic  prtim  illtcitum,    mcntumcnimnoncft  vmc,uliuniniquitatis.Tamca 
tuncis  qtu.pit>miltt,  teneiurimpicic  paftcmpof-    firespromiirapluribustradaturiecuiido','iraditio  • 
'  fibilcm  ac  ilCttam«  Vfcilenainqiie  per  inutlieiion  •  cft  valida  &firiu3.  Tumquia  pcr  traditiuncm  rci  , 

Viciatur.  *  ,        fa«^us  cftdominusitumquiamuiuhcri  pruhibcn- 

^     MxM  conditio  eft,  vtpcrrons&  rcsfinctem-    tut-,qu£tamen&ftaimeot.  liaLopcz^rr.2.i'>^<'l^f 
porc  pra^ft.uuli  proinilFum  in  codcui  liim  ,  iii  quo,    ftruit.tdp.io.     InfuptrfAzoiXUSf4M-  tUtilZ^t^Vf-  ^*<»*Ulfc  • 
quando  tuit-tadapromilfio  ciani,' Qua:  iuutjtio    &  alij  cocnmunitcr.  •       '  . 

.cundngit  in  caiibos  expiieilis.lMi.l.  wh.  Frtmtf'       18.  Quialiquid  fub  dilmni^ione  promifit,  ve 
Ka  iamif.    /'*> nnm.io.  Ita Nau.irrUi  m  lAdtL  cj^.iS.hh'/».  7.  D.,    C  di<ac  promitto  tibi  hanc  vcl  illam  rcm  ,  Iibcr  um  » 
D  TlioRi.     Thoin.is  i.z.^M  iip  4rt.).  ju^  f.  Lopcz^rl.l.ii)-    eftpromittcnti  tradcrc  quamvolucnt,clcvlio  cnim. 
Lqptz,       fiiuUeT.t/^.^o.iymAp.^.ttdQ.^.rtjtl.  119.  vidcd   (empereft  promiiroris,  quod genciialc  cft  cciam  > 
.  aH)bttdida.MM.  1.  Hih.  Sfm^tb*  i.  Hi  rpb.  mum    in  omni  promilEone  alcccoaciiM ,  'ttpd.  I»  4/ttniM* 
.   *'       t.'6cAuftoresibicitatos.  *  .tiuis,deTeg.iiir.m6.8cl.Stipidttmfitm,ff.dt'jtthr» 

,  j     I  j.  Promi  iio  JiffLtt  i'!  donationc,co(Ju6dpco-    ti/ligat.  niii  facultatcm  laciciuls  clcdionis  in  altc-  ** 

■      millio  non  ir..ii<>lcrat  dotniniuiu  rci  ^a^ifl^  in    rum  traiiiiulerit,tuiicclediocili;(|)romtdanj /«;(»•  ^  ' 
"  eum',  cui  rcs  promitticur.  ftonano  vcr6-fiiAa  cuin   thtim,ff.  dtfeluiim,  *Si  autem  vna  res  de  iUis  ante 

•  rcalitraditione  transtctcdoininium  :  li  .lutcmtra-    implctain  promicnoncm  pcricnt  ,dcbctur  alrcra  il- 
dittp num  fiat ,  fc:d  (ol.s  vcrbis  iiat  dunatio  ,  non    larum,qu2rcnunlit,  )i  uondiimfada  erat  clcdio, 

.  •  qanslmdominium.Diflcrt  iPoUicitanonc,qu6d    quiatalisprQmiflioaliternanpotcftimplcri,quaa)  * 

.  •  poBicitatiocftiptoitofecPti»  yromiflumij^/dr- .  twdiiafope^iBifiautaDnii^jaiupcyftcsreoianfii, 
'         •  •  •  '  pronufl»t 
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,  .    -  '  *  '...*.*•• 


Digltlzed  by*GoogIe 


• 


'  Donatio  &  Pronii^o.  141 

^rofnifrornonteneturquiJqu3mrradcrc,qutaclc-  I»  habcmr  «4 /IM  wMlrili,*  S«  flgifk$,f  4t 

iicic  matcru  proiniilioiiis.  InuUigc,  modo  viraque  i<^«f . 

.Ksperientablquedoto&culpaproaiittiStBtfive-      s}.  Cam  promiffio  rires  habeat  voluntaw 

ro  culpa  ipliuv  pci  icfit ,  ccnctur  d.ininiHii  compcn-  contrahcntuim  i]ui  poruciuntlc  ubligarcad  pro- 

Ijirc.  QuaiiUu  autcm  rcsppriit,  qu£  laiii  clct^acrat,  inrliiuncm  taii  Iulu  .lUiuipkntiain  ,  h.iK  pi  omilfio 

.anieaiiain  pcrin:t,promittcns  non  tcnetur  Ibpetfti*  «diiitplenda  eft  in  loco  comicntD.  S  i  \  e  i    ucc  c  x« 

tcmdaietiiuiaclcotio  fujicrucntcns  tdcin  opcraiur,  prcf?c  ,  ncc  tacitc  conucntum  lu  dc  locu,ftandua(l 

ac  fi  res  illa  k  pnncipiu  paHuiila  tuiiict ,  icu  ac  li  cil  ludicio  prudenus  viri  lctuata  lultmi  &  o^quali- 

Jola  tcs  illa  in  ubltgpnoiKindeduftaiiiifletJithsc  latc  mtarcooinheiitet,qtMiidoproiniifiu  fimnitt* 

omniacxi.6'ii(ftiiMi(ir4'«.  tua:auindoantemproaiiiriodtlimpkx,i»iiigitiiD- 

ig.  Si  duo  viciiGm  (ibi  aliquid  promiferint ,  8c  du$  ett  kxut arbitno  promftttDtis  :  ita  tamcn  > .n 

vnus  non  vult  implcrc  proniiirioiiem ,  Nauarrm in  proinitlano  nulla  fiat  iniumtia.I(cui  m.litai  m  pro- 

Mm4  li.wMm.j.  pucatliooe  akeri  tran^rcdiiijain,  miilionc  iurat.i ,  (}uia  beci^uitur  naiunuu  pro- 

■^uadopoftenorpromiifiofaAacft  iniuitttpnorisi  iniffionis  lupra  quam  cadit  ItaTumanusirwJbr.  tuniaiiiit» 

vcluci  in  rcinuncr.it.a(icin-tunc  ci.im  li  is  qui  prior  itjp  cS.  duD.  i  Uooacinadr  tmtttS.  4^1  i. 5fi. u.  Benidua. 

prtMniiit  non  implcat,aitcruii)  nun  lencri :  non  au-  fuh&.^jitm.i. 

temquandoficunda  promiffioaSio  fineeft&da.     ;  24.  £xfitnplici  promiffione  riti  acccptani  in 

Scd  piob.ibl!iu!.cft  (iuc  hoc  rcfpcciu.liucalio  la^fla  foro  iudiciali,nuUaadiu  iuic  ciuili  or!tura>iuciliis 

iic  iccuiida  promiiiiu,  ii  pnor  non  impleat  proinii-  j^roiuitccntcnMtA Vt  is,cui  promiiiio  f J^.t  cli ,  poi- 

fioncm  quam  fvdt ,  £c  quam  adimplere  teltetur»  lit  ih  ludicio  pviere  <|U(mI  elt  fibi  promtl  ium.vt  ba« 

quodpollic  altcrlicitciranf^!cc!t  fiiJm, \t  c.  ratio-  bcturcx /.  i«nJ^«J-»tt»)  ,  i   Std  lum  nuiU  ,ff  dtfM' 

neiuuin  prumiilanum  ad  praltjiuluin  iiium  pro*  Itu  quialcgcs  pr.t:lumunc  111  limplici  proiniilioiic, 

nullum  con^pcliat ,  aiamli  fcirte  maiorem  reni iOi  «pat  fiida  eft ^ne  ctula,indeliberttum  animum  in- 

■proinifcrit  :quu  lccunduvpromiflor  non  ct  i.lemr  tcrucnillc.  lurc  autiin  CanoniCoii^.  t.  dtftStt, 

tcvoluilleobligarcadpixltanduiu  quod  pioin.lic,  d.uuradiaci,cuifjctaritpr(}mi<jio,aducr{us(Mini,  •       -  - 

eocaliiqaocoacingetctpro..Mii  inum ,  quipr.ur.  quipromilit.Ratio,curiureCananicocx  promtl^  ^ 

promilccfttjlicriingntum^  Hdcm  violare.lcaC(}-  lionea^iooridtur,^jicnoo  iureciuiii,  eliquiaes  .. 

V!U^0it.i.ultll  taf  .qu4m»».%.^.!H.  ali|.  fimplici  promiffione  ritcacc%ptata ,  promitiens  n»> 

2C.Stipulaiur,quipcomiifioiicm valid£accepta-  turatltcr  o.-<l:gacur  ci,cui  faaa  dl  proinMiO.dC  >dc6 

uit  uuminc  abknci» ,  non  potcft  cam  lemktcic jSc  pAxat  li  iidcm  dauin  nuo  Icruac  ^cd       lU»  Ca- 

condonare.Ranoeft,quia  pcr  huiuirnudi  ftipulatio-  nonicum  curat,ne  peccatacoiTMnfttantnr,dataftio* 

ncra  Si  acccptacionciii ,  a.iju.iitti.n  cft  lus  abfcnti,  ncm  ,\tpiumi.iai;uspo!iit  in  !ui!ii.io     crc  quod 

iurc  iia diiponentc :  icd  ius  ajcquilitum  abi(:nti  non  libi  cft  prumilluin  At  iur>s  ouil.s  non  cti ,  niii  ca 

poteft  rdaxafi  k  iltputantcergo.ftc.  Tameh  fi  iUe  peccata  pruhibcrc ,  qus  piicem  reipubiics  perHir» 

(]ui  protnilliuncn  acccj't.uii[piotcrtio,aItc)uid  v|»  liant  Ita  (^ouarruu  jvp  :  i  qttdmi.ii,i.^.n.\i^.  CoMM. 
ollim  rcprom.icri:,tunc  rclaxarc  !Si  conduiurc  p<^       "2 j.  Dooatiu  icmuncratoria  non  potcft  propier 

teftpromtlfioncmin&uoremtertijFidamiquiapo-  fi4>li!cutam  donatarij  ihg  atitudlncinrelcmdi,  fi 

tclt  fc  cxiincrc,ibobi:ig.iiionedcconk-niuill  lis.cui  remuncnu.o  tit  (ii.i  pattlu  aliquooncrolb ,  vc!  pro-       .•  ■ 

ieobltiin*it:i$cadlvjcfacitrcguia,Nilki/.|f  dtug.  ptcrmcntadciuititia  iaitSfaCfioncmcxigciuia.quia  '  • 

iarM ,  ybi  habet :  N4rf  ttm  ntm^  cflf ,  ^3m  t»  gf-  Don  eft  donatio  hbcialis ,  lcd  connatti*  vtrimquc 

m>t  quhijutm  difftl  trt  quo  itlligttuth       It.ique  obligans.  Si  autcm  proprie  remuneraioria lit ,  cft 

ctim  hoc  vuKu.u.u  ortuiii  li  cxacccptauuiic  itipu  etiamlongi:  probabjliusrcuocannonpof1c:quiali* 

lantis,puccricciuldcm  rcmi.rioncdiUblui  liaLcl^  oetnaoritfadafcxdebitoiuftids,  ettta  ucn  lanfl 

fnaib.L  idf.\i.num.^o.GomizttmA.Hnttutf,^  fiidiopro  dcbiro  honcttattt contrado ob  ra^cpta 

W-i-cxllimtmddfmffMJMUai.  prtiksbencBcia ,  ac  proindcnoncft  mcra  donano. 

t'  21.  Nuu  ccnccur  promittcns  adimprere  pny-  .  Tamcniicxccliuslucntcommiirusiupiamciitain 

fnilfione.n  acceptatam  itertio,  anicquam  rati-  4|lonaiiooc,  hcct  inhoccalii  totadonano  non 

ficeturubeo,  incutusfatiorem  faAa  cft.  Ratio,  poffirceuocari,  poieftTamenquoad  excdlumqti 

quia  it.putans  non  an.cjv.iuir  promilI:ur.cm  no-  lo!us  fiiit  gratuitus,  rclicpum  vcro  luit  datum  cx 

mmcpruprip,  icd  nominc  abicncis  :  henautcm.  caulaficcA  dkbiio  gruitudinis.  ItaLuguivM.  dt  Lugo. 

Jpiieft,  vtab(ensillaintel|Niat&  nolit  latamha-  iii^Mij^.  t)/rff.ii.air».i7f.  Fi^ndczitfMamitf.  Fi^niln.' 

iRti  coiifcqucnccr  promiflbr  non  tcncturiJlain  /ifr.  4.  t4p  i.num-j    \V.iii.ngiisrf;i*»i/r43.  dtfp.  %.  ^^««haiiai» 

sdimplcic , ccuinli hoc vcrgtt in dccrimcntuin ac-  iub,\z%.\  ii.).C3caii)ji|Uosixfctt6bic«^uitur Duna  '^'"^ 

ceptantis,  quilibet  eniiii  otrdere  potcft  iurilijo.  ^nrr.S  rr«ff  tf.r«{|BI.  11  >.  *  , 

Al  a-dit  ar;^umcnru"u  d  limtl!  diidu  n  ,  c\ co,i\\n^ti        26.  Donatio  rcmunci'aroria  non  p<:tc!t  rcnocari 

h.iLictur  II»  (4^  jt  .ibt  abjinti ,  dt pfibtitd  injtxti,  vbi  pcr  lupcrucntcntcm  prclcm.  RaciO,  quiaquando 

dtc:cur  i  SttAi^fimtiftrumm  Sffitfimfni^Mir  iion  clt  mcrc&rimpiicitcrduiutiolibcralis  ,'rclpc- t 

btntjiitum  ,  Itttt ptr  toHanonini  h  tufmtdi ,  domttttm  »Su  ciunancis.licd  h.ih^t  caulam  aiincx4m,liuc  giati- 

tttambdbttTis  ,  tusin  ipp  btnentt^ 91  timmdttiv*'  ,  tudmis ,  tiuc  altcrius  ptiunis  nun  rcuocatut  dona* 

llit,iwn4Kf(0r4i.&c.  ita  Azonusf4r(.  ).Ji.  11.  tio,nequc  in tucuiiviMquempBitein.Qaudiaiiieii 

llii(^Ij.  fn^tS.  a.Rcgina.dusfifr.  tf.  nirm.  79  Et  iotcUigcndum  cft,quatcnuf  caula  donacioiHMqai* 

cmigi  poteft  cx  /.  i  §  )7  <}Kii  itd  inttntgit,ff.dt  rtrkr.  ualens  eft ;  nam  in  co  quod  cxccd  it ,  noa  cenwtut 

$Uigdt.i<.LAkftMi  ffdtdonM.  donatioobeau{am,lcddonat:omercliinplcx£clio 

22.  Quialiquid  promifit  ad  cetam  aUqnam  bcralis,  jtcidc6obcamradonemdilpolitiu/^,j| 

dicm,  poteftante  iuius  diei  adttcntum  fiiniere,  vnqiumt.  C.  di  ntuMi.  4ifM,  ikmhabetlociuil  Mtibu 

l.quedinditm^ff.dtfnLt.Rmo,  quiadilatioad  il-  in  rcmuncratoria  donationc.  ItaMoUna  ir.i^.  1.  Clams 

lumdtcmGoncciia,cft  in£iuoFcmdcbitonsquipo-  liij^af  iiL.^.dubium  pfft  cmt ,  Cianis  t.  DtHMiitt  ^ih^ilw ' 

teftiUieederefic  cogere  creditorem  ad  recipiei>''  a.z%.Rcbc[[u%dtobl>f^4t  if«/fir.f4.iS.f.  ^.Dicaftil 

dam  loluiioncm  aiirc  lilutn dicm.  Sc^us li  JicsprJ6"  Iu$l»*.i-f'4/f  5 dii^p  i.  <i  b.j  n,i6'  ik. 
iixusfiiitinfauorcmcrcditoris,  tunccnim crcdi-       27  Pa<^umdcnunrcu.>candadui<.;i(ine,cfto 

torcogi  non  poteft  ad  recipicndan  fali^ioaea  donaiar.usintritniiningnt!tuJioisincidcrit,  non 

eilTumdie.n,  i|uia  rcdicor  vti  potdlNiic&Ob  «ftiralidam.Rjdo«qatatalepaAuintfeRnuoc.atio 
B4fa  Sitrtt,  Iim»  IL  X  '  .iuris 
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iuris  rcuocaodi  donationes  ex  ingratitudinc  font  Quod  ii  condttio ,  fub  qua  donatio  &da  cft ,  (aa  - 

litU]a,iquia  praebcnt ocialioneni  deUnqucndi,  luxta  tctrpcwe  implcia  non  fucrit^  dooaiK» nwi  obligat, 

Ifiviitn  S  iUuii,ikf^.f4Qf,f[difal\u,  In  oho.  vc-  fcd  in  irruum  rcudii ,  quia  donam  non  intcr.d.t 

ruin  ctuiiilidoDaivr  lurjutnc  lc  runrtuoi.atuiura  obligare  condiuone  ooo  impicia.  ita  coma.UQis 

donationcin,  adhuccnmi  I  uiclt  ipuocarc  urta  in-  Do^oramicntsotn* 

gra!!tudir>c.  Ratio,quia  huiuln.i-d.  dunatio  habet       30.  Oooadooes  vel  proniifnonesint<.(bnicntO 

«;ain  taciiam  coodit.oncni  lurc  (tatutaoi,  nifi  dona-  fad*  causa  mortis  fub  conditionc  imj  oflibili ,  vcl 

tarilKing^MtHlit.Atiuraincntum>OBCxcluditu>  quae  line  pcccato  adimplcri  non  potelt ,  vel  tnatri- 

dtas  conditionowqius  actuk  Itiper  quem  cadit,  ba-  oMHiij  impeditiua,  vel  maioris  booi  aUatiua,  ftatim 

•'   bctcxfcaurexiorisdifpvlitionc.Tanicnltdonans  &antecooditionisadimplctioDemtftaMloinlbIo 

■  ejprclse  cxdudat  illaiv.  conditioncni,  vchtt]iic  do-  iurc  i  iu:h,fiimiiatctn  habcnt,  conditionclquc  ill» 

.  nationcm  vaicic ,  ctum  poft  vitium  ingratitudinis,  m  lurc  pro  oon  appolitis  habentur.  Ratio , ius 

camque  iuramento  confinnet ,  non  putcft  in  hoc  chiile  infinioreni  vktntMB  ▼dmitatispntfiimR^abd 

cafii  donatioiKin  :cur..aic.Ratio,i^uu  iioii.inv  ncn  tcftatorlic  in  tcftanictodonans  cx  c[ri.:rcfc>:if,nihil 

ficccat,c(lodunationciu  lubortaingraiitudinc  non  volenscontraius  tentare,icd  potiuiiic  lun  voluifTc 

reuocetjicot  oec  miitaatarias  foiiiendo  vfiins/nec  confermare,fi  illiMl  (eiuiffct ,  proindc  in  fbro  extc-  • 

is  qui  promifit  latroni  ccnttiin  nc  ipfijm  mtcrficc-  riori  v-ilitla  dt  ptr  tcftamcntum  fadla  donatio  fiib 

ret ,  peccat  ca  iolucndo  ,  vt  colligttur  apcrti:  cx  ahquacx  pr£didi$conditiunibus,vtdefiniturMi(. 

LWNm.  oi.  ^  ffMrM(.ilM«r. &cxMf.i'fr>Mi.i«  1 .4.6.8.9. jf.ieriMKiiinti» mfiummmfic ♦«■W 

donauonibus.  Scii  iuratncntuin  quod  abk]uc  pccca-  /ibUn,injltt.  dt  bdrtitbm  mfiuuttiiin 
topotcftferuan,  iub  rcatu  mortalidHcxuandum,       Jntoro  amen conlcicntix  donationcs  vcl  pro» 

Binil  impediente,  quoddonatariusfumatoccafit^  Didioaes&£liglidialu|aa  conditione  cx  pr^didis 

nem  peccandi ,  ergo  in  hoc  calii  non  licct  rcuocare  qaaiubr,conditionc  non  implcta,nuliius  funt  valo- 

donationcm  proptcr  donatarij  ingratitudincni.  Ita  ri$,quandoco]ligiturvoluntatemdooantis,velprd^ 

Molina.      ti.loUa.xdi^.iiii.Dic^i  iuidtwflii.  lib.i.tTdSM.^.  mittcntis  fuilTc,  vt  conditio  adimplcrctur.  Ratio, 

Dicafiillus.  dj|^.i,dii^.7.a.i4,8.  Lugo4bi<j|9iM««.i.  if^.i).  jS#,  quiaioiiQccafiideficicntecondittooe»  dcfidtdo-  . 

iM.mmAy 4.Dkiii>LfmtA.trtia.6.nf»L<s7.  EthwG  *naims  ▼clproinittentis  ooofcnfiB.  C^uidover& 

VIOM,  ,     (cntentiac(lprobawliot:quamuis  opinio  allcrcns  cius  voluntas  ignoratur,  ncquc  fatis  cx  vcrbis  cius 

iutamentum  lUud  cfle  inoalidum ,  quia  cft  contra  colligitur,tunc donatio  velproauffiofccundjLim  re-  -  • . 

bonot  inores,dans  occalionem  donatario  ingradtu-  gu  las  luris  ioterpretanda  c4,quia  fic  voluijk  jtiri  (e 

I  dtniiiiionlif  improhabilisgu.imfilftincnt  Wadin»  cuntormarc  m  dubio  prxfuaicndum  cft.  Ali.u  vo« 

gus3c\folfciiusapudDianam.  luntas  donantts  vcipromitteotis ,  dumde  ea  coo- 

28.  Gjim donaaonts  reiiiOGario  fit  poma  fktuta  fht, pro  lege  feniaiida cft.Ita  Molina i^.  aSf.  Lo-  i^ojig,, 

k  iurc,donatarius  ingr.un\  ron  prius  rcnctur  dona_  pcz  dttontrtS.nf,^^.  LcfHus  fi(.i.(<ip.i8.ifli^.l5.vi-  Lopci. 

u  rcftitucrc ,  qtfim  in  ludicio  ingratitudinis  cauia  de  qu.r  fiipra diximus  ftrk.Ct»ttMSus,num.  18.  Lciliua. 
fiicrtt  probaa ,  etiamli  apcrt^  con^et  d(  ingrati.       31.  Donatio  vd  promiffio  fada  mulieri  fub 

tudinc ;  quia  pa:na  non  clt  fubcunda  antc  fcn-  conditione  nunquam  nubcndi  valuia  cftm  foro 

Molina.      tcntiam  iudicisJta  Molina  cf.^at.zSz.  Lugo,  loan-  extcriori ,  ctiamli  conditio  non  implcatur  ,  idquc 

Lago.  *      ncs  Wigcrs,Fag|tmdeiapildDi«naBgi  fMn.ijrtM.  kk  fiujorcm  matrimonij  ,  vt  rcf(.ub.  tum  augca- 

VVigen,     6.Ttftl^9.  Sipetas,adquem  penineantfruduscx  tur,  vt  habctur  tN  L  Tttui,ff.  dt  ttndtt.  &  ie- 

FagMMCi»  rcdonataanteteoocationcmpcrccpti^kefpondco  aiMi|^«t.  valida  tamen  cft  conditio  non  contra» 

fruSus  perceptosanic  litcm  intcntatam,  pcrtinere  hendi  cum  .iliqua  ccrta  vd  ccrtis  pcrfbnis ,  vel 

addooatariuoKquiaipfadonatiovatidafiiit&per-  noooifi  ad  ceitumtempus,  &alia  fimilcs»  qoa 

fi:Aaabinitio,  K  pvoinde  donatarius  bona  fide  matrimoniam  omnin6  non  impcd>unt.  Hinc  fi 

pcrccpit  frudus  vdjucid  liti>.  contcft.uioncm  tan-  tcftator  dicat  pucU.-e  ,  c|u6J  rclinquit  ci  in  icfta- 

quamdominuSfres  autcm domino trudificat.  At  loento  ccntum  linupfent»  nibil  addcndo dc itv- 

poftlitcmcooeeftaaun  pcrccptot^^irajhis  reftitgi^  grclTu  Rchgionis*,  oonlequitor  legatum ,  etiamfi 

feteneturdonatariusingratus ,   l.cenum  ,  CoJ.de  lv.c!igior.cm  ingrcd:a!ur.   R.uio  ,  quia  non  ccnfc- 

„„.....„^    fdfki&tu.  BotnKtmtUitnAt.di^utst.yqu^.ii,  turdcKcligtonccogitaiic,  ciim  id  non cxprcfTc- 

DicallillM»i  fmi9.9li.mpit.t4.  I>icaftiUustt.s.  trtiS.$.4i^.t. M.  titacpffoinde  notaiilecam  exchidere.  Ita  habetur  , 

7. ».159.  apcrtc  Auihtniit.  de  Xdnnifimii  Epifcop.  i.Std^ 

29.  ConcLtioprxfcntis  vcl  prxtcriti,addiiado-  bdc,  dcAutbetH.  mfiregdti,  Cod  udS.  C.TrebtlUtliK 
Bationivelalteri  ailpofitioni,  non  fiifpcndjt  cam,  Siautcmdicaturlcgoioo.fmupfcris,  too.fi Rdi>  ' 
fcc!  li  conditio  cxiftu,valct  difpofirio,  fi  non  exiftit,  gionerii  ingrcdiari<i,inulti  tcnent te  habiturum  200. 
non  vakt,  cti.i.nli  ignorctur,vt  do  tibi  hanc  rcm.ii  etiamli  Rcligioncm  ingrcdiaris.  Ratio,  quia  in  U- 
Ctmeus  cognacus.  Itahabctur  L-Cendttto  m  prttttri-  uorem  Ecclcfts  pr«ftimitur  donator  iion  iutena» 
rHf»  ,f.  dt  vttbor.tbUtttt.  &  J.  Citm4ifTifim,§.fi  ctr-  ctter  voluilTc  adhzrcrc  conditioni,vtalioquinnuU 
Miit  fuutur.  Idcm  (iiccndum,li  conditio  clt dc  eo,  }a  rcddcrctur  difpolitio,quando  aliud  non  conftat. 
qil6dncccniiri6  vclomnin6ccrt6futurumcft;quia  Tum  quia  illa  conditio ,  fi  iiupfcrts ,  quatcnus  re-  . 
^od hoc  tiicurum  fit,iam  in  prxlctui  cfi  vcrum, ac  tfahere  poteft  i  Religiooe  >  habenda  eft  pro  oon 
proindecondittocenicnirprxfcnsi&taritioenlm  '  adiefta.  Ita*Ro^la «ir^.  U^^rr.inMi.  17.  Angclus  Yt.aTf^Wx. 
i.im  incft  tci :  vt  promitto  dbijfic^lDOCilliniS;»!.  fi  vtrb.  Herts,num,ii.  Sylacftcr  verb.  LtgMtum  i.q.^.  &  Angclus. 
fHftUiu.S'  de  ntuat.                      .     »  •  Usrtittm  4. Jin.  vbi  Armilia  »i<m.  zt.  Tabicoa  ptti.  Syluclk 

Conditio  fitturi inoera  lufpendit  donationemft  Bttrtt,  f .  ttf.«MMi.t7. 8c  alij  ptobabiliter.  Non  eft  ta>  Andlla. 

alias  difpofitioncs  vfi^ucad  cucntum  conditionis,  mcn  impriibjbilis  opinio  Sanchc/,  hb.  i  de  msirim.  TaMeo^ 

v.g.  vt  proniitto  ttbi  ccntum ,  li  lics  Saccrdos:  quia  diff.  {4.  num.n.  Couarruuue  lib.t.  VMutr.  fdp.  19. 

ame eaenmm  conditionis  non  potcft  ccrto  coftare  mim.i.9.&  io*ft  M cdiMB  fr^ff.siT^ao^.  &  alio-  ^^)^^^ 

an  cxtabit:vndcqui  ita  donat,  non  intcndit  vt  iUud  ibm ,  fliftincns  ingrcdicntcm  Rcltgioncm  foliim 

fiatdonatarij  niliconditiocucnctit.  iiinccx  huiui-  loo.conlccuturum  :quia  conditioiRchgioncre* 

modi  promillione  vcl  dooatione  accepuia ,  fbtim  trahens,non  eft  inualida ,  ncc  contra  cxprcllam te> 

r.ifcitnrobligatio  in  dunatorc  &  ius  in  donatario,  ftatoris  voluntatcm  rciicicnda  cft  ,  crgo  vbi  cvpre» 

pcndcns  tamcQ  i  futuio  quoad  iiii  implctiooem.  fic  tefUtor  difpofiut,  quid  lugrcdicos  iCcligioncm 
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oonledtninn  fit,qiHdttttem  TXOfon  daGeaSjid  ob^ 
ftrnanduin  eih      *  .  <  ' 

fi  non  uiccndat  adiUupi  Baemobliigite»  ftdib* 
kaiaiiioeretfltinum ,  vd  pnrbere  medn  tfd  ^fwn 

con/ci|uciu!um  ti  placucrit ,  L]iioaJ  vtruinouc  K  - 
rum  vjiida  cric  calis  donatio ,  ccnfoli  Auit  ooa  io* 
quAtur ,  V.  g.  Ticius  lcgauitceatdm  vcmilMC ,  nee 
aliudcxprciiir ,  ■ila  vcroantc  nijptias  obiir,vcl  cxi- 
ftens  iD  vica  Itatuit  colcrc  ca-iibacuii) ,  vcl  ingrcdi 
RcUgiooem ,  proptct  hocnon  priuabkur  levato, 
^^non  cenfctur  tdtator  inaius  bonum  voluiliic 
impedire^oiljaliunde  de  contrano  covillet.lu  San- 
chct  dr  ««ffMi.U.  i.4^.|3.iM.  i9,Ccuttniiitu  c 
v«nMr.««f.i9Ji.io.&.flli|. 

Hincvalida  eft  dooatio ,  qua  quis  donat  Epiico^ 
poad  alticicndum  ipfius  animum ,  vtbcnencium 
conietat:  vcl  jptielkE  ad  eam  niipirer  proHocaodaih: 
vrimercaton ,  vc  id  mttuinddm  iocl 
uis  fin:<;  noti  fcquatur.  Ratio.cjuia  illa  donaiio  uon 
cftcondiciunata,  (cd  abloiutaf  bda  nosaouno 

•  obligandi,rcd  tantum  atticieBdi  ad  libbum  oooie»» 
(um  jvndc  poccnt  donum  acccprari  cttamii  non  in- 
tcudac  prz({arc  quod  donator  cxoptat.  ita colligi* 
tur  apcrtc  cx  l.rtfttmdf,  Cti,  JkiMidtSmm  »b  nu^am. 
tcftcMoliiuirj^.  zi6.  &altts.  Si cam6n isqui do- 
natad  ocftumvfiim  yd  ftacsa  tntendat  donata> 
fium  addlumfinemvel  vfim  obligpue«  fiiile  vlus 
'  Tcl  finis  non.pnBfierar»irnta  eric  dooatio ,  fl  lUe  lit 
pnncipalis  finis  donationis ;  ii  vcr6  itt  iccundaiius 
noncrit  irrita^  potcnt  taaien  in  irritum  reuocari^i 
donatarius  nolit  prje(lare.IaIoaoDesMcdinaGM. 
dfrrjlimr.  911«^.  24.  LcffiusM.  1.  (if.it.  Jtf. 
««'^>.  I  xSiDmmfmu  8.lnACi#K.lf.  I.  9dfi 
tbqwi.     ■   '     '  '  . 

33.  Siqais  dolleC  aliqmd  <Sb  CHfim^  qom 

•  fubciic  crcdtt,ctim  vcrc  hsec  caufafalfanT.talisdo^ 
DMio  in  vtto^ue  tbro  inUaiidi  ent ,  niii  donator 
adu  vd  iMblta  ica  ittafTcdhM,  vtillamccnfeatur 
vcUe  valere  ,quamui$  caufa  non  (ubfit.  Ratio,  quia 
taiis  dooatio  eft  inuoluntaru  j  proccdit  etum  cx  cr- 
xoce ,  qui  &  non  ciTet.donatio  non  fieiet :  vt  auiem 
doottio  valida  Itt,  debet  ctTc  plenc  voluntaria,  dm 
cxlibenlitate  peDdeat.Sed  quu  (^pc  Bt  queropiaiii 
itadlff  afiedtun ,  vtiticirctcau(amc{leialiain,nul- 
.ladoiiircitainco  qiiiadcdit*iKm  vult  dooatiooca 
cfle  irrit8m,idc6  in  ciii  caJb  fbiecdonacio  valii]a,n 
rcgulantcr  dicendujn  vidcturdc  aninutis  dccmo- 
iynis,  quas  ob  hdam  paupctuccm»  vd  landitatem 
SycopMMB  eictocqoenc.  QMndoauttfm  caufiMob 
qoamquisaddandum  mouctur  vcra  cfijicct  altaCe 
hwant,qua8  ii  pro  compcrco  habcrcs  nuUatentts  da^ 
n^trafida  ctit  donatio ,  vc  v.g.  dono  100.  Becths, 
quia  confanguitKacft.vd  vcrcpauKr,cuiusta[nen 

Eccata  occultali  idremiOullo  uiodo  darcm.R.atio. 
liusei^,  quiaialft  CMdolicas  dc.eiutian^iiac^ 
non  cft  cauia  doMitioois ied  confioguiaitas  vd 
paapetQn,qiuB  vctc  (tibeft.Iti  Saochez  Vk.4.  mmd. 
Mp.2-  «.jS.Fagundc-/.  it  »mTMSM.j^.oif.^.  Amicus 
tm.^.iiQi  t8.JrS.*7.w». 94.0iaaa^.X. 
ri^/.S^.  8c  alij.  Vide  qua  diidanis  tm^  wrf Jl^ 
tatit  2.  8.  cui  Facienda  iic  rcditutio  corum ,  i^ux 
obfidamianfltcatemvclpaupcttateextoraittau  ' 

34.  FoffibilircoadicitfdiiiidicwiaM^^^lifiii^ 
fcuadaltcrain  contradidionis  plrtcm  dctcrmina- 
tam,  &iil(M(mjc»rm ,  qualiscftfoU  cadcfutLi- 
fQOooditio,  qtue  in  ncutram  coatradidionis  par* 
tdm  eftdctcrminaa.  Prions  conditionis  cxcrapU 
funt,vtlilolcras.ortetur  .inftuuocc  hsrcdcm:  ii 
mottir»  laatum  Pctro  lcgo.  Vtxc  conditio  cfiode 
fiiturolit,di^lttioaem  vdd^naiiooea  oonfui* 
fcadjt,qi]ia  implpu  «enietur»ndiftwa  ^fifrs^ 


Condicio  contingcni,  qut  fo!.!  fiifpcnJit  di^M^ 
iitioncm ,  C\  iiib  ca  tiat ,  diuidttac  1*  ftttfiMkuimi 
OifiuiUmdcMixtam. 

Poteibittua  cft  titms  imfle^  f$U  ftbmtsu  tiiu, 
^titimptmmir,fttidtt,  vtli  tdtator  quempiam  inlti- 
tucntfub  conditionc,  iibzrcseirc  volucrit,  fi' 
icnuusiquiiplittscftlisredij  manumitut,itdecem 
'det;aaeadeataIi|[^uerolocum,  quem  fjcil^jESciina 
penculo  ,  quod  fortuito  cucnm  impediamr,  adlM 
potcfk,l./MUfM^M,i.fiU0^MUnMm. 

G^iialiicondJiioeit,  fMfiMMtiw  eftmftiu 
ftatt  tkt ,  cm  imfienim ,  vt  (i  quis  Jicat ,  li  naucs  cx. 
India  vcacruitiduoo  ccntum  i^ciro,auc  ciun  ime* 


Mixu  autcm  eft ,  fu  f^mim  tLundt  ,ptrtim  ttti 
d  ftttflMU  «iati  m  iii^itur,  ftiUtt,  vt  mftituo  . 

Pctruni,ii  Batlm  diwcnt  ia  Tiocem^iK  fi  es  In* 
diavcochc  •• 

Coaditioaeica|Ues>  aut  mixne,  iatis  eil,  fi  ooil 
mortcm  tcftatoris ,  vd  in  viu  eiuidem  lied  poft  Ce* 
itaabcatum  iaduaitimpkamur,  vt  hiCfcdis  inftilii* 
tio fcUegacum  iub  ds iadtum ,  Valida  iim ,  i.  i.ft  "  , ' 
ibti  findittt  i.f.dt  (»ndit.  &  dtmtmQrtt.  , 

Potdtat^ua  vcru  conditio  impleri  dcbec  poft 
mottem  tdtatoris ,  neque  fitiieft ,  fim  Tia  mhn» 
etiam  poft  confettuintcftanicntum  implcarur,/.  I,  •  • 
Scl.  fikuiifda*,  f.  plt.  ff  dtftndu.  &  dmtnjhst. 
lixc^iqiC,li«ollllitio,llon  (it  iterjbi]is,qualiseft 
ictmmaniiauifioriMmeoipfbquudfcinclvtuence      .  •• 
cefbuiheftimplcu,  cenCetur  impoUibilLS  vtite* 
rum  impleatUr ,  aujue^cd  habetur  pronon  adie- 
&kJ.Vttfidnmdaim,S,  fuikkjf.  detmUt.  &Um  . 
tftnftr.  is»  AncoahtrGomez-aMf.i.Mviarx  1 ».  ««■•^ 

3y.  Cooditio  quoad  doaacioile$,(eu  pBomiflio-  ' 
nes,legau,  hagcdum  inftmitiooct,  cootcaduadt 
ilias  diipolitioacs.attiMC ,  jliiobas  mOdii  iiumnin 
vnoprcfsc  pro  fola  conditionc  dc  fitfAco  COOtia» 
geati,qu;  pcoindc  in  vcramuis  partcm  etwiMiepo*      ,  ' 
tcft.  Altero  Utc,  vt  comprchcndtt  non  (blAmlianc 
&quamcuttiquc*h.iiniic  ^.lUiro,  fedetiamcondi-       '  .. 
tiooes  omncs  dc  pneiciiti  &  dc  pneKnc* ,  (iue  (inC 
co^btingepM^  liMBecc(laria^aut.«ciam  impoOibi- 
lei^Suaipcapriorimododcfinitur,  tji  di^Jititnk, 
ideftadus,  quoqHisdonando,promtctcodo,]e- 
gando ,  contrahcndo,  &c.  ft^ftn^  ix  itutrtt  pttur^ 
Mwiw<fjpsj(8if «  Ttisq^isdiac*  dono  tibi^encnm  .' 
fi  Bectham  donrit  Tsorft  tal»  nempe  donatio  fuf^  ■ 
pCQditur.n  vim  non  habcat ,  ncquc  nafcatur  obli- 
^o^niU  dcpcndc^tec  icaaditiooc,tuenaive  illo 
moeitoAcaio.  *         ^  .  * 

Conditio  poftcriori  modo  acccpra,fic  potcft  dc- 
finin.  ift  adttltit  difptfiimt  dtftndentis,  rt ftt.tlAig»- 
ftMmifut,txtb^friliiitifrtttritt,4iitftttir0fn 
ii  quts>dicat,doao,  aut  lcgo  ttbi  dcccm,  li  Rex  mo- 
d6  viuit ,  aut  li  oaues  cx  i  ndia  aiimo  praeterico  vc- 
a^runc  Coadiiiocxprlffii  iblctperdiftioaein,/, 
aucpccdiniaqutaalemeni.  I>icsprftierMtacer- 
ttis  cooditioaem  cfK:it,vt  habetvr  Uiu  iacfrtai , 

dtctndit.  &dtm»nnr. 

^luta  de  cooditiooibus  addod  poflcac»  <)0«  te* 
§iMeatisftaHiidiipoficionibu>q»pmli  fetencqMe 

vidcripoflunt  apud  Molinam  ir.i.dttkft  diff.ioj.  Molitt*; 
-JcGomcz  tm.i.f4r.(<f  II.  &alio$  lunfpcruos.  ^**"?* 

36.  Oonatio  moidalis  pcr  patticiiiam\  fc»  dfc  - 
alias  squiualcotesiulctexplicari :  intcrdu.u  tan^en 
nomiBc  conditiqnis  (teni£(Latur  inodus.Coolucuic 
lumque  dici,dooOjauAfgPtibi  boc,ca.conditioae« 
"vtiUud  non  alicnct,autvttempUimaedi6cct,  ()ui- 
bus  verbis,nominc  condtcioais,nx)dtts  (igtiiiicatur. 
Qnaadoautemvctbum,  oooditio,aut  dummodot 
.  rd  «quiualens,appo(itum  eft,  vc  d  ifpofitio  vim  ))a- 
bew  iodpiaCituncpotiAi  habcctationS  coaditioois> 
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quimmodira^queindubiocondkioprxrumedacft  ci.iq  vtUiaKpoJeafKam.iKMXeftiOtellig^^  ./ 

£inoaiQvdui,Uitfiti»t,ffituudit,&dm9iifir.  Rftitueadp  Jcgato  & de  Kfttmoidis  kaftibiB tU 

CarciculxiUtem«)uiualcmc(  dKfiioai ,     tunt  liu«,  li  iuodiiu\it!ci  it  trnn(grcnus,ic(l  ccgcndut  cft 

uks»  4d  ««.  ff0,  M  ariMMM ,  vc  ti  dicatur » Omitki  iuiua),vt  quoui  bc; i  ^iTuiinodum  uixia  tdiMom  • 

UkttHCfiHMtsmftwtfniraildEultfid  ,  \x\.Adrifi.'      39.  Qu.inJo  moduS  difpohtioni  cft  appontui 

ihMliw  Utl^Um  vcl.  1< rt/i^ Mcw £tti</i<. vdtNt.  ia  vuiiuum  tcr;ij,  v^li  duoau,  auc lcgau  iint 

Mgtf  nfutt.  di  ticLfism,  lc*  jtyiucftcc  wniuCMidtoi.  ccMuraalictu.,  v<  dui;ittiai<iuam  vxorcui  j  tunc 

RcgkaUI.  Kc^maldusMia|.MR>f7.  Goam.M>  I1  pcr  rum  (Ktcnt ,  in  cuiu^  vtilitatcni  modus  c(l 

Coiiicx.      ruT.tif.ti.n.yi,  .     '  '  .  appoliius,  ^iut luilc  incirtuu^ lit ,  iioc  alio  oun  cxi« 

'  97.  Dunitiomodalis,  moiloBon«>iAeMe>cft  Ikntc  m  «nora  adimplcndi  mudum ,  tunc  modus 

^        .   valnlj.quAiulotaliirowdus  nonci{caulapruxipa-  iwliCMU.pto  iuiplcto ,  vaitdaquc  di  diiporitio imc 

lis,  \ci  hnamdoiuticni^vciaUcnus  ddptiiitiotus;  ia)plctionetalismc$di,vt}ubeturcxprcibc/.i.Ci4<.<ii 

'   Icd  impuliiua ,  facu  ad (loc /.iLmM,/.i('iMM>m«/'-  wqutfub m«/p.  Ica  RcbellusU.18. qndfi. i).m».£.  Rcbefiia. 

fiiufi*mm.  vbi  litiertas  lcfMa  fiut  oiiMit  lcrau,  McdinaC.if  t^.fMS.<4,]Mi»P*S^.  yi»t.Iif«.  Medio» 

1«  alternis  vicilxis  iuaiiiArik  aoccBdcmit  fcpcr-  mmjlj^.  BMaMSl^ 
teftatoris  lc|>ulchruiii ,  i<c  .taincn  ibi  donatio  li-        40.  Modusiinpoffibilistamdc  rj(flo,quimdc 

^natis  ccoJcturvalida,  ^aoHUS  noo  implcatur  iufc,hocc^,turpis,  iiadctuiprononappoiuoin 

modut ;  quia  k»  bob  oooiidgauicinoJuiB,  n  ou-  idtimavoluntate.  im^cijinmodusdiipolitiaaeia 

iain  Hnaicm  datx  libcrtatis  ,  fcd  vt  caulam  impul-  non  Jufpcndat ,  fcd  cam  pri/iipponat  pcrtct^bai  & 

iiuam.  Sccusautcm  cft^  modus  tuit  caula  tin;dis,  validam^li  mudus  impoifibiiis ,  aut  turpis  doi^ao» 

'  vd  pcindfialis  doiiatioi»  •  vd  dterius  cpntra-  ni,autaItericeiitfaftuiappoaaturaiDumneaviitait 

,         Aus,  quiaiuncawMlolioncxiilcHtc,  donacio  vcl  icd  lubetur  pro  non adiccto. ' 

alttu  oontcadtts  noB  crit  «alidus  ctiam  m  ioro  lliruatmodi,quibusaliquiddonaritle|(ari,aiic 

'  coiildciit«e.*Modns  eniiB cft vduti lex qmdlim  aliopado idwiqui potctt  Itib modo  1  irtdwMdicari 

•    icu  grauamen  ,  aut  moderaiiien  dilpolitiooiiB  poilit,quando  modoJionlubieciUO^  noocoofiiiw 

tiiturum  appolitwnininimccajn  ('urpcndcns.  £0  gat  obligatio ,  aut  cooiurgat  rem  rcftituendi  &; 

'       tssicn  non  lcruato  ,  reuo<;ari  intcrdum  poccft  quoulqyf^  Etquoniambimodiadilponcnns  vor 

•  •       difpJtitio.  (occc  modum  &  coiiditioocm  preU^  luoute  pcndcnt,  iane  quandodilponemrufficicii* ' 

Juinpiara  ,  hiK  eft  dilctunen ,  Quod  qifunuis  terverbui,aut(cnptocxprc/nt,quarnaiBiatiac|»B» 

Vtruinquc  lit  in  fuiuruni ,  Lorxlitio  tamcn  lulpcn-  tc  fucnt  ipiius  voluiicas ,  ilh  ita  cxprcfic  cft  ftan» 

*      dtt  dt^olitioncm ,  vt  vtm  nun  habeat.quoulquc  dum.  Q^mdo  auccm  cain  aoa  iia  exjjircllit,  coo» 

conditioiinplcatar  t  .nipdus  auBcmdifpo^ionom  ieduiis  atfaitrio  prudentis,  l|ie{taniBiiMtttnA' 

■    •  non  liirpcndtc ,  fcd  vub  habct  antcquam  modus  ^datiscxtcris  circumftantiis  concurrcotibuscft 

implcatur.  Hinc  ctuni  in  lcgatis  oritur  aluid  dil^  iudicanda  ;  ncquc  potcft  mdior,.  ccrtiorvc  alu  re* 

Ciimcn.  quud  lcinituin  fub  condm.one  ,  non  tranl"  gula  ftatui.  Dc  hoc  contraau  modali  lideBoBaci- 

nMltitur  ati  Fi.crcdcs ,  ll  lcgatjrius  antc  implcum  mm  dtttntrAn.  difp  ^.qatfi.i.  funSt.  ^.ntmtr^*  &  i^^r"^ 

*,     eondmoncai  c  viia  diii;cda£,    Lcgatuin  vcrolub  fiquintikut.SMKhcx  (U  mAirim.lib.f.d.Jp.  tg.- Mu^-  ^^^^^ 

tnodotran(auititur,^andoinpdus  pcr  hjeiedeni  •Mmii(i«/ftf.ir«fi<fr.i,i^.2o8.  Azorium^.j./ii.i5.  Azoiiai.  ■ 

ficucpcrlcgatariumiaip^ripoceftiytcaciuciqueli»  c^.RcbcUum4faUj|d:iq^iiA,i^. ji^^a|.ftCL 

res  muduiN implcre.             •  aUos. 

38.  Qjondoi^tqiudfiibjnododooimir,  kga*  41.  Doiutioomniombonorum  prsfcntiumAe 

nir,  atUpci  «juamuisaliam  vltii»am  voluoiatfein  fiituiurum potcft  dlevalida,  0  Principis  audo* 

alieat .  renaquitur ,  pnulquam  donatarius'  vd  le>  ritate  finnctar.  Rftio  cft  .  quia  i^incipes  (iitx 

g.uanus  iJ  a.cipiac ,  ccnciur  caucrc  dc  modoim-  fupra  ius  ,  quod  coodunt , quiaaon  cil  hoc 

•  fiondo  ,  &  dc  re  cum  tiudibus  icftitucadis ,  i^iii  contra  lus  naturak  ,  nce  coatra  booof  motcs  na- 

modumimpkac,  l.|Hifc>-«iidM,  l.nmNliM.^Ulr  tiiiaks,  atque  aded  ficfail&iuvehuinaao,  hoe 

f«ndit.  & dtmtKfir..hk(^aillZUm.  t.VMTur.c.  n,  illicitum  non  cft ,    ncccontn  aliqucm  iniuftuMii 

min.  60.  &Cbmmuois,''Si  tamea  icgatanus  an-  &licctpcr  cam  donacioncm  icddautur  homioes 

te  caunonem  pfsftitam  e  viu  dilcetbc ,  ndn  idcir-  intcftabtlcs  ,  &  lic  contra  ius  gedtium  aufcnc  li^ 

eoimpcdirurquominus  tranlmitutlc^mm  :quia  bcf  tatcm  cdlandi ,.  tamcn  ius  gcntium  habct  fuam 

licet  legatum  iubmodo  taciiamhabcac  conditio»  iaucudincm  ,  dcquoddaaimagisacccdit  aJ  iusna- 

neni,  l>cauerit,  cooditio  tamcn  illa  000 cft  »v(le>  .nirale,-  quodt^n ■UOHt»  Si  practcrca  pcr  conlir- 


gKum  ydidura  ac  p^ledum  lit,  led  vt  lcgaiarius  mationem  Prindpis  cs  caula  iufta  in  hoc ,  aut  il- 

pofle/Ronem  illitu  aflequamr.Qtiando  tamcn  mo-  lo.caiii  aon  impcditur  abfolut^  liberras  tcftandi, . 

dus  /olum  rcfpicit  vtiliutcm  lcgatari) ,  ita  quodar-  lcd  ia  hoc  ,  aut  illo  cucntu  cx  iufta  caula  :  caula 

.bitnoprudcntis,  ipedatis  circumiUouis  coocur-  amcm  tamiufta  cflbpbccft,  vtinducat  ctiamius 

ceoiibiis ,  lcgam  nuUo  mocb  vduit  induceie  obli-  gentium  magis  rigoroCim  8c  m»ffS  proximnnuu» 

eationcin  lcgaurio  ,  lcd  folum  praebcrc  ilU  me-  nnaturali.  luCou.\riu\i'u<>  dttfjUmenr.ftiunddpdr.  Coujitfc 

diumquotalcmmodumaiIcquatur,tuncneceiI»-  $tMiDiiakdtiit^.d^.ijiMpn,9«f  Stfitmttmin-^ . 

rianoncftcAirio,  vt/iquisaiCa^lcgoTitioUMw  Mifi. 

vtpoilit  nuhcrc.  Ita  habetur t  ]M*<MMMMV|VyM» '      42«  Quamuis  iure  communi  don.irio  irtcr  V»> 

ffi4»tt0dii.&dtmtnfir.  .  uos  umnium  bonorum  prxlcncium  &  tuturomn 

•  Siautem  legans ,  ciiam  in  (oJam  legaMrii  vtili-  fit  ioualida,^ex  IfStifitisnt  bn  mtit.ff.  it  9trh.  tUi- 

tatcm  ,   induccrc  illi  intcndcrct  obligationcmad  |iit.  In  foro  tamcn  conicicntix  talis  donatio  valet, 

modum ,  vt ad cmcndum fundum, viidc poilit vu  &tcnct,  f> nulla  concurrat  vit ,  occfraus,ncc 

ucrc,  quiacft  parumitidt|ttrius  ,  ^le^uecoi^  'iniuriacrcditorum,  ncc  aliquid  «liMl»  per  quod 

iiimiet pecuoiam  rtuoc  ex^g^nde dTct  caHQO  «ntaM  .attqubd  pcsiiudicium  iiat  alicui ,  nec  etiam  dona. 

vt  fimdttm  ex  ea  pecunia  emcra ,  tum  etiam  vt  Vpr  Kmancat  in  penurta  &  paupcitate  ad  fe  alen* 

cum  non  ah(.n.irct ,  provt  de  tcitacoris  voluntate  dum  ,  his  cciTantibus  non  peccat  monaiiicr  do> 

diis  prsiuoicDdum  lu  coam  babetur  Lfiuhttph  .  naior  £Kicodo  tdcm  daoatuwcm ,  vcl  cam  iuran- 

mtij^itt^,  inyfiaodiciiKiBlolani  da»  ^t^failiHf  4nwiiin w cam  acccpuodu,  & 


Digitized  by  Go^Jgle 


Donati&Sc 


tdtJB^^antet  mn  leaietQr  JnoonrcicTitia  a  l  rtfli* 
mUiMMl'did&  bona ,  quamdiu  doe^tar  io  eadctu 

"  vdbncate  perftite^iC;t  quia  vcltott  •c^ofenQaiti 
iNMtfic  iniuru.Sirain«)-accepta«ngUMr&dMa» 
tore  vcl  hxic(iibu!>illu>s ,  tencbitartiondMrinttaw 
SMpere.  Ira  DkaftjUot  rfc  lafl».  U.  x.  trddM.  5. 
^jpftM.)-'  «i<wr.«t.4lebclk»^tUf«r.i4(«.i. 

.fMllflilS.  ^m/I  ^.Ca^pcnjisMlii.s.tlifr.if.^i{^.i. 
frilJ%,'*inn.  1  j .  '/..lci us  tn  l.f^vtnt,  ftriufqtt ftrt df- 


ABwrwwriiiin  aotein^ift  doatttonenvaiMtanixi 

! -  -  '-'^um  przfcntium&  fuhmHumiadamcaini 
mortis  clle  vaiidanu  Ratto  ,  quia  ciiin  ddaiKio 
cwfcift6ctit  pwHbfe  dDnwtis  Itbito  pofe  wofc/k 
cah/per  eam  ribiHoii  adtmk  faculutenr  teilMi- 
di,  etiamiilit  omnium  bipnonim,  ac  proinde  oeffitt 
in  ea  rabo,  ob  quamnrniliMlonatio  intcr  viuos  cil 


ti  cnim  Sc  voicnti  non  fit  iniuria. ?Ccc  fefirft, quod 
donator  ignorct  icpollc  repetcre  :  quiadonaiai- . 
riitt  aon  tcnetiir  id  illi  ^icere  cum  iiio  incoin«'- 
rood<3>i  fird  poieft  rcm  rctinere.dcncc  aliundc  rc- 
&i(bt&repeuc.'  ItzMoliiu  dtff.  178.  Fagutvlcz  Molina. 
dt(nur*3.^(M.^.mmier.2S.Cil'pcai\sttm.  i.trd-  Fj(;undcx. 
S*t,i9.dtff,^.liS.i.  MMiMmt^.  f^aranMcl  lt<n.  Thtt'  Caljicn/ia. 
tf;.M*r<«/.ii.«72.Le(InuM.t.rif.i8.dil>.i).  ««m  99* 
&al.j. 

4^.»  Donatio  Epiicopi  rcgulatit  aA  yfo$  fco>*, 
niMiM,  Hnet  ooininuiiiofeRi  oc  pMJDflDiwxcin, 

DoAoruiTi  fcnrcntiam  ,  non  folijm  cft  illicka ,  fcd 
ecao»  mualida  j  quia  non  cft  domuius  rcruin  quas 
poffiAK,'  fMooe  votipaupertatis ,  ^bdc  accipien» 
tcs  ab  ca  tcncntur  ad  reftitutioncm  Ecclelue  ,  quia 
£pi(eopus  alicnando  pcccauitconttatutiitiam.  Ni< 
htleminu^  ^  muitis  concraria  frnirrniif  reputatnk 
ctteaprobabiltt  Sc  pndice  fccura,  neB|feE|N(ibo* 
punrregi|krem  lifaeran^voto  paupcrtatis,  i>«-«l 
dc  ill»  dtccndum  (it  quoad  dbnatK>nes ,  iicut dc 


umalida.  Xwn  q|uia  cauti  Konii  omque-^eft  abC-  ^i^fipitbnpis  Incularibui ,  <}ui  habent  domisioni 
<|ue vtlo tBHMiiK>Jonaic,TthrtttoonnBiiriifti>»  tciABBodcfiifHcanim,itaTtillasexpcndciHio9^ 
lintia  Doiflerum.  dooaodt)  ad  vitu  prophjno<;  pecccnt  mortaliter, 

.'  i^j.  VaiidaeildotMapomoium  boaorumpne»  6<iiMnooatra  lulbnam,  it$inaccipiealBSQonte> 
feBoniH'i8efeturownn  lidetuatD  vfiifiiidn  I.  Jw»- 
^«!<irir  bn  mda  tcuftdj  jf  dt  rrr*.  tHigdikn. 
Ratio  f  quia  in  viiu6nftus  rcicruationc  ,  (im^ 
Aiy  niiottiiini^lim  percipicndi,  iotcBigi»* 
tur  cxc<pti  :  quo-flt  i  vt  donaii  non  ccnleanniri 
icd  potius  jib  ca  donqiooc  cxcepu ,  de  eiiqoe  ac» 
qi^  dccorom  pcedo ,  libere  dontm  poifit  di^' 
aere,  tnni  iiiitt:n|»«  *  HMi  etiadi  per  vhiinaa  Tp- 
tencatinn.  {mftjRAiBiinsinteftani^taoriatur,  ein(l 
modi  frufius  adh.Brcdcs  ab  intcftato  (pcdant  & 

aB^Bll  donatariipn , .  niii  ipic  b^raes  iit  ab  intciU- 
to*  *Nioia*tuBeti  i|nMMDTfisfiiiAiM  NSnmlt 

tam  modicus  cffct,  vt  vclad  fblam  compctcntcm 
dooantis  iiiftentatioqcm.  non  fuilicetct ,  vdi  ex« 

»  -     '     1    II  11*1  m  I  II  ^m,  L^mJ^lLmmk  l   *  ^  - 

neOMmMr  tnD  ■MMmninKinionNn,*nBtiBain 

con^tcntc  fuftenti&ione  ,  temanrurum  ,  vt  id, 
faaiptif^ttoDc  bonutum  donaoQs ,  pro  mhilo  d« 

"  .m:  tunc,  quta  tCfiibdi^ultas  non    gio(toarentesdominio  noniib»-vcndiccnt,rcdMo- 


Hartc  (iiftincn:  ,    Sfiu,   An^^r'tii  ^  Miehyet  fdt-  Sotu». 
tdLum  ,  r*fqutK  ,  PtHnus  ,  Pjf^utli^ut.  An§ki. 
ZmblUm  ,  ffuik»  ^VVtiingut ,   Dia.  Mcdina. 
na  fmittttU,  tt^aMttfitandt^nfQlnt.^o.  ScfMrtt  Palacioa. 
qnmu^  jrnSm»  tSmt,  riftUu.     iBc  p-i/i. «.  rr*.  ^»'*!^*** 


hniiis  opinionwpnecipuuin  eft»  uft.  pnk-  czkiUati». 
fto  t8.  fiM^.i.  vbidtcnur,£pi(copuneft'liona-  zimbdlua. 
cho  fadturo 
pqc^ftatemli 
MMniinpCBt 

celcbrato  praeddcnte  Lcg.ati>  .Scdis  ApoAotiGS,-.flC 
ab  Ecdeiia  longo  v  lu  rcccptu.  Si  ci^  talis  Spi* 
iMtpos  rcgularis  donfinium  non  mbebec  «vlilH 

non  vendicaret ,  fed  Monaftcrio  ,  aut  tcdcfia!, 
cum  fatentibus  Do^^onbus  pnons  lcnicniuc  Rclt- 


ftntcfctur  ci  remancre ,  ratione  habita  bofiorum 
flUus,  inualida  ciTct  donatio..  Vodc  licct  donatio 
Omnium  bonorom  ptaelcntium  &  fiiturorum  va- 
.  jMacenliBatur ,  qui^ndodonaasaliquid  iibiicleff- 
not,  'dc  qno ,  vltra  alimenta ,  integrtmi  ilUfitti). 
ftarijfi  vci:t :  mcrito  id  intcUigunt  Dodorc; ,  mo- 
ihfr  Ty«pfi*gn«     fulEdent  ^iiianyitai ,  iiabna  ra. 


oafterio.  Deindc  mhabilius  ad  acquireodum ,  vd 
trantierenduni  dominium ,  cft  cx  lure  politiuu, 
nec  fuit  fcmper  anncxa  ftatui  rcligiolb,  vt  probaiit 
POOMIIS  hk.  'f,.4*titmiiam.ttf.ii.  &  Saarez  l*> 
aif/bMls,  1b  fil.  l.<iip.  7.  potuu  ergo  iot  fi 
rcliifta  in  tali  Tipifo  po  oyigatioiw  voti  paupcrta- 
fitreddcre  lUi^dominium  :  necexhoc.dciioitcliii 


tkm^fcomi^BdAMMf^fatani  taai  pronihib/ veras  Monachm.  ffceolite     «1«  jrf 


Clanu. 
Couac. 
•  HttR. 


dcbct  rcputari ,  vtrctiftalit  ciccnfcndj  tcftand! 
iiicultas.  ItaClarus  lib,^.  ftniint  qutfi.i^.mimtt.fU, 
Gomuruuias  fttUr,  C4f.  n,  Hurtadps  dtdtmt. 
dt^  II  J^nlt.^*'  Wadmgus  trsS.  dt  iMtr^B.dt^, 
|.  Ai*,u.i.i.Dianaf  .8.(r4d.£j^i^i,40.&ai)j  ^ud 


rmm  ,  de Jftiu  Mtaacbtr.  quia  Scholaftici  Socicta- 
tis  1  E  s  V  faabcnt  dominium  bonoroin,  tamcn  ha- 
bent  Tctatn  abdicaiioncm  proprietatts ,  quc  in  iA6 
iupitc  rcquiritur  ad  conmiucQdum  Monachtimi 
Abdicatioenimpropnetatss,non  eft  abdicano  do» 
minq,  jed  vliisiBdcpeiidcfitia  i  voluntatc  Supcrio- 
Ddnatio  ablbluta .  vltra  fuanqiam  «^oiD*  as.Vidc qon  diiinHliapH;  f.  nrkt.  .Af^|iN.IMni|i 
g^tonunfitbdnrum^Iegc  CQOcel&mdQnan,' in  ytrf.  Mttmn.  •  "  ^ 
codt^ntia  cft  valida.  Rado  ,  quia  nihikcft  tam  Dubiom  eft«  «an  jBcafibas  illiciris  acci- 

iiatticali^,*  «qdkd  n  dominia  ib  alios  ex  vohmta-  picns  donatipneoA  I  hjiHlftrilrio  refigiotb  ,  vel 
cadomini  tiansfaMitut ,  pitcfertis  quando  huiof^  £pifcop9,  vd  ihemfidanb  9c  Epilcopo  fmilori» 
modi  traaflatio  doQOiiuj ptr' lcgcm  n  foro  coiv-  peccetctiainiplemorta1:Tcr.  Ratio  dubittndi  cft, 
Isiontisfioo  v^tebfty^  dc  l^es  foliun  Brohi-   maavideturoooperan.pcccato  itipradiCtoruin  da.'. 

i(M>^aMmpntMto  4pB,8exxpeadcnciun«fhiAus'fecdeiiafticoscoit- 
hiftro  cxtcriori  icnonmforo  con/cicntias  ,  vt    cra  praceptum  F  cclc;"  c  ;  5:  ulcbputatSanchczi» 
^lfitetoxcooiuctudine,  quncftuptamalcgnoain-    ip|i^«l.fmi.i.ii^.t.f^.i  «iN^.jS.nH  1.^.  talcm  pcccare 
«ifjCM »  ergo  ille'<,  cyt  vltr^  haiw  fiatioiaaB  datou  «idlrtaUter.  A  cntus  ao>cn  {encenaaddccdu  Lugp  £upk 
nim  eft ,  potcft  illud  rctincre  ,  nifi    donarore,    rM>.  1.  dt  luflit.  rfi^.  4.  ftS.  f.  iwiifff.  48.  ^flcrcnii 
vd«ii)nb«rcdibusrcpcutur  :  quialegcsnootfd-    cjuud  quandotalcsaoapectuit,i>«riaducuatad4ltt>> 
ifant  liMliacilMii  inhabiicn^  ad ictiiieiidaai ,  fed   'naodum,  fcd  ohlaountiin  accepmnt, nonfcccarc 
tribnpntiifNpKDri  potcibatem  repetDemUt  qatiDdiB    mortalucr.Prubatur:  mim  iiwo  ca^  actipeq^i"^' 
cno  nqn  »jBcttjj;y^i^  idiciBtf  prapri&cot^iefari^iecx^ 
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,«j<ifjppec«ttrttfrtpi«ledpnartl*co»fi«iHmnirper 


iji  aai  c.bljtioncm  ,  q 


iix  obbtio  raaarporiiaeft:  ao- 


ci-ptaaoaurcni  ouxLonlcqu:turcxparttaceijp»eo-  prtf»^  nr  I.  f  #/l « tmt^m  v§  t^itK4tmmh», 

tB,««aatcaulM»HirobUtk>ni,(edp«r6dt<fona^  lic  ait  :  Mk  tntiMaim  tdpttM*  nmta  dtnstmm^ 

tiiincni ,  v:  ciim  effcwlu  iransfeutur'(kMiunMai^  ftttd  rskm  i.Ct^Utimm  diMnm.Snf  .&  4jM 

Tuin  quu, uu!  accipti kiniie,  vd tlcbi^ofe  non  ijuk  •«Mwf  .      iiaiMMm  fiftupi, 

-        -  .  <auinBartoliin  hac 


Lcfliu*. 
M^liaa» 
F.NaiURa,* 


1 


dcin  rcs  iurauas  itil^x^  &quniuni  dominium 
kion  babct,  ic<t  alia,  qitonnniioaimium  babctpion 
pcccat  concrJt  iuftttiam  vd  charitatem ,  etiainfi  al- 

tcrrcddauif  cxlr-dc  i.npotcinad  fulucndum  quod 
cx  juftitia  tlebet,  qma  non  cft  caula,  cur  ilicpccc«t, 
cftm  acdpiens1!lam4non  {miueatMl  hoc',-  W-filp- 
p'olitoqu6d  \  -M  fpontc  don.-.rc,.i:t  riit.itvtcn»^u- 
rcfbo  r  ncquc  emm  luftitia  vcl  <  lurin';  poihiiat, 
Ttnegligatorpropriumaomtnodu  n ,  fCKiinliindc 
pcr  acc.dent  (equ  uur  altcri  tanlumdcm  daoini ,  Tt 
doccnt  Lcllius/ii.i.  (jf.io.dub.  i<).i»«.i«8.  Mohna 
dt  wpt.  n^an.  difp.  j28.ft«.  1  o.  &  P.  Nauarra  fei. 
j  d(  Ttpitai  i4p.^  nu.2t%.  Proinde vtraqu^feofw- 
m  prouibilis  cft ,  ai  niemem  DuuiJPp^t.  8.  fwtf; 

'  47.  Donatio  (iniplei  fada  k  pabe  filio  ctnan- 
cipaio  ,  cum  diuid<n<la«fithawediia»j«flfcBMA 

crit ,  ciufquc  prcnuin  deduccn^um,  vt  intcr  h.vrc- 
des  ac  bona  lilis  dcbita  ac  danda  ,  conihtuacut 
cqiialitas,  f.^ffMrr*  ,'Gfi.  dk  MflMMHtMlQnff 
aircm  ni)n  cin.mc  paio  prffbtntur  a  patre,  hxc 
..  eo  monuo,nonluni  ad  bjrcduacn  diuidoncmcon» 
ftrenda^  quia^uecipatft,  pnerogattua  quadan 
a  ortsin  illum  praBcipui,ccnlcmurdStfa,  vthabi^ 
.  tur  I*  /.  ^rimfr.  C»d  dt  donssmtbiu.  Excipiuntot 
•duoeifus,  pnniuscam  Pater,cui  reuocandx'«iona- 
tion»  nt  e(ai,figni6cmit ,  'vdunnas  fiuB^gfic,  ca^p 
compmari  dtbere  fOio  iri  pancm  hsreditans  iibl- 
dch  rat  Alrcrcft.cum  idciusFratrcsaclbrorCseri- 
,  guntiCoquod  &  ipii  donattoncj  fibitadas,  tam 
flntprtces,  qtdm  obcaDCltt,npropter  nuptias,  vd 
dotcni,confcrrc  coguntur.  Qu.r  aurcm  <iPatrc  fi- 
liuiamilias  daiitur  liicrh  opcram  danti,  queituro 
b^wn  fant  ad  obfequitmi  Priildpi^  in  ^dMio^ 
qujE  percgriniruro,  quae  in  fuinptus  vitx,  aut  Do» 
^oracus  j  qux  »d  (ro!npar3ndu.Ti  bcncHcium  ,  aut 
dlgnitatem,  nonfuitthzcabcoinbonDrumpar» 
titione  Confercnda.  Katiocft,qu;ahaK:oixinuaii^ 
quo  modo  pcrcincm  ad  dcccntem  fuftcntatiolieai 
&  alimenta ,  qu)e  p«er  filio  dcbct :  8c  vni  quidcm 
flioruin  copiofiuf  fiibdiiniftrarc  potcft ,  ipo&ata 
ficukacc,  .iliif^]aedrcumftantiis ,  axikm  ttliquit 
bcris:  adco,  vt  norifo!:'im  illi  conclcnarc  .ic  rcmit.* 
tcrrpcrininiim  tit  ;  icd  ncque  incamparc^mnu- 
inerarc  ^tgatur ,  dc  qua  hbert  aateuHinenB  ^i^»»' 
ncrc  potcit.  Vidc  Molinain  tuRit.l  difp.  24?:  Syl- 

,   ucft.  rrr*  yttuLum  'i'  ttnuu      vait.  HtrtduMt. 

^mm.  '%L^  'tuUMtt»  4).  Vafquezifr  ttHmnm.  «^.  ^jMMlr;  Z47. 
Val^Mz.     Cavmaft  Al.).  /eff.c.  nOUi^-AM.  iz.  MMir.xt.  ft 
altos. 

48.  t>onatio,  qua  quUdonnt  d>eii*baMrAl 
dcqoibus  }x>tcft  ad  Lhituin  dilpooeie ,  iittce  etND* 
mflntm  crimcn  ,  incuius  adinim  pornamjfilcOde» 
beiKurj  cfl  rata  Sc  valida.  Ratio  cii: ,  tum  quia  rata 
dlAiiruin  donatio,'  pcnc|  quos  dldoii^ioniiD  rei 
cldnfta:',  ciillqucadintniftratigcom  ficoHaiealie- 
nandinon  !n;[icd.c:i.  At  quilihct,anre parratum cti- 
mcn,  quod  projc(iptione*bononanpuatfiiblct, 
Vutunfi!ominw,necd^aiKeiiRNnKiain  iofectil»» ' 
alicnandi  prhiatus,  cri^o  qui  cadonat.^^alide  donat. 
7'um  quiatalts  donans  non  prohibctur  doture  nc- 
.qiie  lcgbcharuaci>,ncque  iuftitite.  Probatur  priiilil 
parSjquia  rcm  lirci  agcrc  ,  cius  ct  mmoda  quttrcre, 
Donum  prpmoijcrc  iuo  magno  damno  uon  tenc- 
tur,id  ilhjcrmittefl^4!P>:2IM^aM^^d!rji»)li|ii 
^cobaut  poAeaiOrfMii  ' 


Molina. 
Sylneit. 


cgc,  i^uod  ca  donatio  damho 
iitac  £raudt  liico.  idcnim  iioncii  vcrum  :  qua 
iiAiinMcapiiaiecrtincn ,  obquod  cius  bona  pronf 
fcnbcnturaildorttatc  liidiC'' ,     •      i  :  minnil*; 
itjcn  booa  fin  doiMndo,  tucuoi  n  oa  izu  1  r,  c  u«  huh 
•d  ea  nolbnMOa  habeat.  i  ta  doccnt  Nauairus  '«^.'M^iiatni. 
4.  («rr/ifwf .  r«a/0.i. df  invnitr .  Alphoniiu4Caftro  CaOro. 
dtftttft.  Ug  ptnuLtdf.t.  Comito!us  IA,i.  rt^f.  ComitoW 
mtrMi.tiiitft. 40.  Baunuis  dt  tnut4&  bk.  x.trttdttl^..  Bauniu*. 
M^.t$.J4^  14.  Diaaa^irr  8. iMAi^ «. ufil.tt^, 
R  kmcie  iloaaiioae  &  ptomilBoM  Theqlqgp 
faffidoBC. 


'  VideV. Adio  mmmA,  Oqkmi  oomt^.  Dmi^. 

nium  nam.  it.  &  14  DubiumnuiiB.  10.  Emph)^u- 
lis ••111.19.  Hxrcs  Hum.  1  i.Iuiamcotum  fo. 
LuiloiflMO.it.  Matrio).  •       *f  ffnin^fttn^i 
PaupcrtnsN.i     Kcftitutio  in  inicp.HMUk  i^lil' 
.1  j.  Vocum  1.  MWM.ii.  cr  aa. 
...      •  .     ■       -f       s\  \ 
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ffiMr. 


SrHM.ARlFiL 

Dtndtie  mttr  ttnmgu  ({iitttifUx  fl  ?  Er  fi$ 
l^tnfiibMliaptm ,  Atuuitfnfm  ttnfim 
mntf  .  '      ,       •  ••  • 

luttfi.  '       '  • 

MdtnmmjAtimmriiit^mm  fi9MfkimdUi,  # 

tius  rffiQus  isfftrttMr  tHmasTimomj  ttrtipHi*vti 
fi  fidt  ftf  intttftfitm  ftffnuf.  Et  tut  ttuit  uit- 
^mHiu  nab  ctmi^  ftdtmti. 
Att  dtnmu  imtr  Htttpi  fmatm,  fHiNrMM 

•  fmntt/kvtltda.  -  ."• 
Am  ittidtit  inttr  tknhiga  ut^timm'  mtm.mHUit' 

.Et  quitupl.x  fit  mtts  mtbrf  j 
it  ftftfittm  R.ligm 
An  dmutti»  mff*  mortis  inftr  ttt 
TftpurmiBt  I»  filf  tttidutt  ttt . 
Sgg  fk  Himit  mm  makmUi,  ptr  qtumimiMh 
'  ttr  itmuget  itnfirmttur .  .  \ 

VI  dmtm»  MWr  utuu^  mtttt  (tnfirmtm  ,  drf«io 
'  jlyfwioiriwo^iiiioii.  it  dtfrmufkitltni^' 
MtitrtidtnsitveTM  TilpSs. 
iiifKandsfmidituttt,  vntnmxdtnmit  friinm' 

•  ruttw  t  £r  foii^wiytofcwo  MfiBo  f^fi^. 
tbitrtl» 

Dtnnm,  9t  dtnditt  *tn  txtidm  joo.  mtrm^Ahkui 
ii^muitittu  EtttndtnmiimiktitiUlimpmh 
■*  mofiiatilitlt  mttftttn^  mmtt,  .  %t 
tt* TPtyftin* f loliifciii .  flimtmitint^tm.^tim^' 

tt  ptrfsfiM  vfquc  *i  mirttm,ntf  tduiiltK  nfr^ 
mttmtt,  £i  qntudt  utni  (ttifmmrmiMmMii' 

«KM.  .      •        •  .  • 

An  itntitt  iHttT  ttniugti  tnhttur  rttrt  di  ttiapnt 
dituattmt  ftdt  fttmi  dtmimtnm  rm  dtmn*  vd 
coMpirifMr^r 


it 


z.'TX  Onatio  intcr  coniuges,  vel/paofbs/  qiMt* 
■  ••JLy  dhi^<%Joapktii|OfifaqiK>6€^ai|iMi. 
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MoUnt. 
Sanchc». 


IbMi^ltHeexfaeriidonantis  libeni!ta^e  proficifl 
*citar;hdlcVer6  ,  qux  npn  mcti  libcraliter ,  (ed  ob 

aliqiiani  ciufam  fit.Et  cil  triplcx.  Quxdaai  dicinir 

^enfjlitia  Idr^itm.AMt',  itiuuo  prtptcr  imflim ,  ftttntt 
'  ihtptiM.  Et  a!ia,  Arrd. 

Spon^tia  largitas  eft ,  qute  fic  intcr  fponfos  de 

|utbr6obSte^n9(ml}iadiiMii[iani  tislquedui* 

Donarioproptcfnuptias ,  feu  antc  nuptia$,e(l 
'  itt,iquo4  contcrtur  i  viro  vcl  ab  alio  iplius  loco  pro 
h-iAtnmonij  oiicribus ,  ad  fiitiiHtudinem  dotis  qu» 
contcrcur  viropcrvxorciti ,  ik  C\c  appi^Iatur  Doj. 
lM|ffeK     lft&  dlmd  ,  de  bim^.  £t  4iflbluto 
'  ■MtioMDio  etiam.poi(  coniunMtiatioriem  reditvd 
Tifbm,'vtdos  datlptf  Vkorem  viro  redit  ad  ipfum 
ibloto  matrimonio ,  cdp.  Jinal.  dt4oiut.ntnvtr.& 
•  txmm»  Hsc  donuio  modo  abiit  ta  defiictudi* 
'tten»  ♦  .      *  • 

Arrx  iTunt  donatio  fa^a  (ponfic  pcr  (ponfum  in 
fcmuncrationem  pudicjtis,  vcl  nobilitatis,  vddo> 
cis  fponbe  :  quas  (blutb  matrinionid  Jp«nfi  loem* 
tur.  ItaMolina  dthiflit.  trtStt.  2.  difp.  2^0.  tdfin. 
Sanchc^  dt  mdtrimM.S.dtjf.i.  nuht.i,  Guticrrcz  5. 

2.  Don.nio  inter  coniugcs  diciturnulla  &in- 
uaIida,non  quodomnioo  nulla  (it ,  (cd  quia  potcft 
•dlibinim^GaBiiiyB  dpmmt Muocan.  Sicut  do- 
nttiq  cni»'n>onis  a|^|[^  impcctcda&  inua^ 
]idA:eo  qo6d  Vfque  aa  nMnem  ceubcari  potcft, 
liCCti  print  piu  v.ilida  fucrit,  <lominiuiu<juc  ttan- 
ftoknt.  Vaoc  cooiux  cut  altcr  aliqutd  tradit  caufa 
donattqoHiltent^oetwrillud  rcftitueyfc ,  lcdptiidl- 
tuta confcicntia rctincrc ,  &  cxpcdarcdonc  iv.,i-- 
cecoofirmctur,,0  donator  pramoriacur.  Pioba« 
*ilvrquiaiuraosaoadttat,^ea  donatiomaalii^ 
iQortc  con^rmctur ,  traditionc  rci  donatz  (ccuta, 
viuo  ipfb  donantc,&  non  alitcr.Quod  (i  donatarius 
prcmoriatur  «donatto  illa  tanquain  nuUa  rcditad 
tpfum  dopanigm.8cci  eft  wfticucada*  4b»  Sanchfc» 

'  ..  |. 'Donatio  contugis  ante  matrimoiiiiiin  fiAai 
ficms.cfie^kusdifieratu^  in  mitriaM»ij  OKitratt 
tefflpbsctiameftinualida,  vthabetur  cx  f. 
^n(t^.Qtd.d»  d»iut,4U§  nupt  Raiio  c(i  ,  quta 
idem  eft  cem  fiqri  tcmpott  inhabdi,  vcl  probibito»  . 
^confctri  ailnempus  tnhdiile  vol  prohtbituint 
l.irt  iimpus  ■  ff.  dt  hirti  tnflitut.  Et  Glolla  ta  diSt  f. 

jf  Hift ,  drt.  mk.fiu  ^i^*,  reddens  rationem, 
quate  ddoaio^ftdbame  matHmoniiiiii  lilpbnibt 
collat^inmatrimonij  tcmpus,  noH  v:Aeat :  ait ,  ^«14 
Mtt  mntilmmtm  a«»  tr*nfit  dtmninm  qttut  iwictt^ 
1uii^.fBM  iMnpaMir.  Pneierea  pqa  valet  dona» 
tio  inter  coniojges,  &fta  etiam  per  .interponcu  pi:r> 
(baas,vtli  vir  &t aliquld  cuidao^,  vt  donct vxori, 
Ttcxpref&idicikur  jtL/f/^fl/iUj  pilyfl.hd»nM. 
inMr  Hr.  &  tttt.  qqiaipii  mt  aUisakfiKUt,  pcr  icip'» 
fum  ^cerc  ccnfctur.  Porro  ccteri  cooti^aus  uxer 
coniugcs  inii  valenc,vt  vcnditio,  pcrmutatio,  i:c. 
n  bawcor  «1 1.  ji  f^»h  nrf  Cwtd  niUitiamm  ,g.  dt 
dHM».  Mny  i^.ldMlriiear.dttamodoprenam  zq^utua- 
•lmF'rei  vendicxtfi  cnitij  prCttuin  minus  iulio fit, 
'lemiflio  illa  piccij,  erit  dooatio  muaiida.  Vt  in  iila 
'  lcKO  cspcelictdeQdiiitf  •  ■ 

^  Donatio  -intcr  coniugci  quTvcrt^on  (unt, 
'fed puutiui ,  quandu  vinquc  coniugi nOta fuic nu- 
'  ''tnftmnil  nullitas  ,  cO:  valtda  fn  foro  con(acnCir, 
diQnec  pctcntt  (t(co,libi  pcr  iudlcem  applicctur :  Sc 
-dbnatarius  tuta  confcicntta  potcft  rem  domitam 
flfaiiietinere ':  quiatcadenftex&Ua  caufa  falfitatis 
conldus  ccn^r  donare,  a6dicatqucifedoau« 
inim ,  ciittsfeiera  illid  in  do«itarium cpli  cllca- 
pnflKiii  aocipicnd^-lftcc  inddiiSi  pcBK^i  t^lcKic' 


aftio  fifco  ad  vetidicandum  &  aufcrendumab  eo; 
Ita  Ax.  oiai  fetc fittm ) j.  S.fiutl jf  di  dwttt.  kiut.  vt, 
•  ^inwbftdoGeocAogelus  yn).  n«M4rr»  j.  »«»1.5.  Aneclu*. 
SjilaeAer  mt^.  Dmm  2.  jn.  i.  Tibicna  iMwria  |.  ^]'^^], 
ijutff.i.  lawma» 

Quaodo  autem  Iblus  coniax^donamfiiit  'Coo* 
feius  iii^itttis  matcimooii.  valecl^aMin.  Fd  eiiinf 

cxprcfsc  h.ibctur  Lfitul  f  dt  itgtn.  S\  autcm  coniux 
donacanus  impcdunentumnouit,  at  doiuto^ciat' 
io  bona  fide  oonftitUtus  (  tunc  legaium  ft  dcmaii 
flint  ruUins  momenti.  ■  Qiiia  tam  fbg^cum  qulai 
donatiocxerrore  procedunt,  quialcgans  vcldo> 
itaot  exiftiinait  legiamum  elle  matnmonium ,  vSbA 
aoiem  roagis  contraViiim  confenfui  cft,quim  crror. 
,  Vnde  itaJcgatum  hxrcdibus  lcgantis,dbnatio  ver6 
in<i  donanti  &  ipfb  mortuo.hxitliJlwt  ciuviefttlfai 
(lcbet.  iuMaUflair49.2i^|^.20O. '  .' 
•'Cbnh«aer(iatguneaeftiaterDoAohM,  aAdo**  . 

natiolit  vilida  ,  quaiiilo  vtcrquc  Loniux  :nfi  iusim»  ., 
pcdimcnci  puubarmammonium  valcrc  i  ASt^  •■' 
'imm  jilg^iAfiBgi  Sjhtfier,' TtAiviM^-tfk  ^B^  \ 
hdaiii ,  pofTc  tanien  doiuntcm  rcuocarc.  Nc^ant  Rwcllii.  •  ^ 
CoMtrruuiM  ,  Sanchcz  iococjuto,  dUf.  2,imm.9.^y^"^^' 

Seddiccndumeft,  Pniniomniaqur  rcmuncra- 
toric  talij  dedit  vxori^putatitif  ,&  omma  qiiz  iun- 
danturinaljq|aodctalllaiftian&vrbanitatit,.Cftst  / 
abfblute  vxoris,  taifietfi  non  verc.  SitHndi ,  (1  purai  ;  ■ 
&  gratuaj^  donationcs  aliiis  fuiil<:nt  i»£tx ,  puta  fl  . 
vir  illam  focininam  Ita  amaucrit ,  vt  cccdondus  fic 
ctiam  ilk  eadc  danirul  fuillB  fiaocabios  qus  vxo. , 
>U,vyid«  c^frmlc  (!nit,qtfia'oon  piiilltmt  ar^^ 
errore,  datx  cniin  (unt  pcrlbnas,  vcrbi  gratia,  pro-  • 
ptcfqualitaicmpulchrttadinis,  noo  ptopisc.ma-' ' 
4rimonii  aircumitantiain.  Siimcih  fltodiMrttioBiefc  '  ^  , 
non  fuincnc  hStx  ,  f\  vir  fciuillcc  illam  non  cfTe  '  ^ 

vxorem fiiam , dtcendx  iunc procciliirc ex cf rorC|  ■  ' 
ac  proindettK  filiflelibcras,  ne^validas.  IgiMC 
fkuc  tUc  crror  non  dcbct  ede  in  caufa  qUod  vir  pa«       ^  - 
tiatur  damnam,iic  etiam  ne  nauhcr  ptiatur.  Talis 
creoddnaaexenbcctecuper^tieccpnexcrTore. 
rcftiiuat ,  <{etquc  pudorispretiiiin*  iuCaramuel  Cal^nwi^ 
tt.2'TfcMfaf  «wr4l.%6)f .  Cut  fibere  videtarMolf-  MoMBa. 
t\3L  dijp.ioo.  diccns.ex  conieAuris  deprehendcn- 
divnc&^  vateatIegarum.V^-FagittMlcz^<«i'  Fagnade*. 
'if«9Jil.4Vmiftj».)(.d'/fi7iimr. 

'  y  Sicut  aonacio  inualida  intcr  coniugesconfir^ 
matur  morce  naturaii  donanus,  ita  confirmatuc.     .«   ■  '.'  • 
morte  ciuili  :  pun  vcl  fi  cdniux  canlcr,ia  vttiul-  ■  ■^  *  • 
tatcra  pcrdat;  velquia  cfficitiuferuuspoenx.vt  fi     .  .  *  ■ 
damnctut  ad  mctaliuoi ;  vcl  li  Keligioncm  pto*  '  ^ 

fiftatlir;  qiMB  noQ  fit  capax  polQdcndi  bona  in  -      ,  ' 
commeni :  fedii  Vai6  qiande  ccligio  powtt  illa . 
poflidere.  ''..*■•'«'■ 

Circaquxeftnotandum.  Mm)  ,j|li6d.qilidm 
ifl^ntprofeffioaeReligionisnopranfitm^idtaf'*   ^  * 
nrotmein  qoandor  iiiacnnioniuin  eft  cMlfimMiia*    T  '  ■  - 
tum  ,  quia  pcrilla.n  profclfiotKm  non  dtlTqiuitar     .    '  ■ 
matnmomum  :  fccusriBOofiie^tconfiimmatuffl.       .  ,  , 
iuLo^Bi,x.Mmmt9.uf.4'7.  Syhtctker  fifi.  Ufmti  . 
Dtnatu  1.  qutjl.^.  &  alij.Diccnduin  tamcn  cft ,  pa-  SyliicA. ' ' 
rum  tcfcrre  iiue  matrimoiuum  confumtrutum  lit,  •'  ■  '1 
fhienun,vtconBrmi:tur  dotiatioperpro^l1ionem  '  < 

donancis,  moduprofcffio  HatlegitiiDe  cx  licenfia  ,4 
alterius  coniugis  poft  confumiuarum  matriqio* 
niuitf.  'Rano  e&quia  Ucct  matrimoniumconlnm'  * 
matum  nondiflbluatur.quoad  vinculumpcrpro- 
fe(nonem,  atquoadcf{(:dumdiiruiuiiur:(iimno4         '  y 
'ltceatiammatrtmcClo'vn,«fl4fClte>dCftif.J^^  * 
ftMit^'tmmtrlM9$igM. 

,  Notaodnm  $MaiN0,fMreUgio  in  ^tta  donam  pftM 
' . fifltecft >.  capis^poffidendi  boiamcammum, 

^  *1 
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feoJrigucz 

T,oi>ei. 

AioriiM. 


Sonchct. 


Dbtiatio  interconiuges- 


Xnd  dooatio  inmflae  oMifiimenir,  fed  exrpcdan-  prebffihiiur  «tiain  mors  4ccid^talim}ad^v4«Ir 
eftiutoralfsiloiiamiiaK>n,8c  vc  pnits  moriantt  wriwravialcfieKiiioctein  infereoti&«  4/ 


CtLitdtmt.  *ntt  nupt.  vbi  BnliUis.Sccus  diccnchiiii9fl>iii|b 
Itdooaior  mortcm  libi  ob.icclcru  QanictcauMAr  ' 
obnfctiient,  irdetMmpoft  mimPBitpgmoikaSk  J  ' 

damnata(ir;tuncenimreuocttiyr'4ooatio  Iti  [rrnf'^  •  • 

b^ifittutn^.fidtKMttT,  rt^.jtiiiiritiiSf0.dt4*^ 

li«aK|uipataottir ,  quanifovti.i.]tK- tundein  hnbct  min  rir  &9i«tr.  .  h.-*^i\Lt' 

cfTcSuin  ijuoad  Vma:  at  qujntio  l<.cligiy^o  |»*      8..  Vt  doiutio  inter  r'ma  tnter  (Qoiii^  mant 

bct  Lona  iii  cQDimuu ,  cumdcm  cfFcdufti  fbrtitiir  con6nnctur ,  quituor  conditiooes  adc^lc  ddxnc. 

am>lNtj|nliv8ccioiti$pcr  profcinonciHtCtirp  iani  Pri»«  ift ,  vt  prxcciTcrit  in  viu  donaocis  ttadipc^ 

c»  boo*  non  poftint  puilidcQ ab  ipib  Religioib.  ici donatat vt  habctur  io ^Jffomm  ,jf,AiUpm, 

lNC^,Rcli);ionc  iplum  rcpicletitaMe ,  fi&itneci  'mittw,&imnm ,1  noAmtKtxciB  wjce%v^i^', 

Hitliralitcr  mortuo.  Qii^"dnoii  cuiuicgu.quando  d.tio  hfc  Bat  tcmporc  don.itiorus,(cd  Isait  eftfdinR 

Rtligiopoirtdct  bona  ui  commuiti :  quamut&  cnim  cumquetemporevitc  donaop».An  auteio  lOqiUfK 

nligioltts  iplc  poindcrc  ncqucat .  ptuctl  tanocn  ip-  rur  veratraditio,  autfatlitliil»  f  Tcocodum  C^ 

faRc!igiu,t]uxrc',ij;ioliiinrcpr«(iuitat,fiulciuclo-  fuffitcrc  fid.im,cx/if««  Wijf^fw  |j.  §.  SimmtM, 


qu^iii  dor..irar;us  li  autcm  ls.Ciigio  mcapax  fuprit 

ncpollidci.di,ucii  KciigioFiauum  Muiurum  dc 
Obleruantia  i<c  Capucint^ium  ,contianatar'doiia^ 

tio  ca  protLliionc,  licut  coiphrmarotur  nu>rtc  natu- 
dunaiut^.RatiO  clt,  quia  uuirs  ciu  hs  .^:  natura- 


*  cu  habcturitt  Molinairjc74f .  2.  dt  tufiu»  d-^.  a88 
'  Roleib vwft.  OaMiw  iVaM.  j  f  R.odrigu^  na  i. 
Sitmm.ttp.  ^l.  Lopez  dic»mrtd.lA.i.nif,4\.S» 
Tirtk  ttnprmdtMr.  Ei  cx  paitc  Azofius («111.). 
t4f.  10.  f  ^«M.  cui  adbxret  thamfinX,  wAk4s 

6.  Donatio  cauia  martts.vala  inter  cooiuges, 
vthabetur  cxptcfse,  /.  fanii  rtm  9.f.rk  ff  dtdt- 
mm.  ifiir  v«.  &  vxar.  £t  in  fiiUequesti  L  411M 10. 
Ctm  rationenaCaiiH  banaalitgnat :  qojoiiilioe 


llKft. 


M*lma.  4 


dt  <Stn4i.tiHtT  rv.  &  rxtrtm.  Hinc  con/iediodo* 
dt  rcccptx  Jifta  conftantc  matrinionio  k  vitoo* 
quandoccn&tur  animo  diftiaadi  fada,  habcrarlo- 
co  rraditionisA  in  hjcc  pneltimpu  dopa^ablque . 
alia  traditione  mortc  confim^ctir.  Ita  %Iucfter', 

Itcm,{idonnns  rotincrit  vlutnfil|ftuai  :^ai|talll-      *  ^ 
rcfcruatto  habct  vim  u^ditionis,  l,0l^gm46tk$  . 
qtmgfftittnm  C»i.dtdmM,  '  ' .        *  " 

leippt»  cxcurnt  lionationA  cucr.tus ,  cuu  v;r  (3C       Itcm  ,fi  vxorcrat  dcbitrix  mariti,  &!jicaiitnK» 
*vxorcire  dcltnunt.Coniux  tamcn  durum.duiniu-  donaadircmttut.coofirfflatiirbaecdooa^jag^ictK 
pcrfteseft,poteftcamdonatioBcrarcuacjie,vAde    aui^ea  kb^ratipviro  habtttradi^nii^-TmjMf  ■  * 
pcrcim  nuntransfcrturdjtim  «loi-.Mmum  mcoiu-  ft*tut^.<^§rttiijn^.fn4$4im,^it4m4Muiiirm 
gcm.doncc  morsdoiunttslcquaturj  cti.im.liantca    &rx»T.       "  •  ' 

.aiienrcio  donatamcndidetit.Ethoccil  j  caalc  in      Iten^foo&matiir  inocieifiiloiiansthidac^ia^^ 
.  doiunoncintcrconiuges,vtiiontranttcratMrdo>    tarioreidonatBinftriiaicnca,perqu«camlu9mit: ' 
nsiniumpcrdonattQneitoca^iamorttsfai^am,  ct-    qutahaKtradendoyVidcturtcmij>iamtradere/i^  ' 
hm  uadita jc  donat^vc  fcabetur  dtpreiie  L  Std  i«.    Ctd.dt  dtntt.  I  mo  ctam  quando  coniux  dqnm^  aV} 
wim  tutmkf.it  i^MJmujti^nm.  iiJimutcv»,   tc^i  ioftrproeonim  dooatioBisooofidfaiii;  l^jByini  ^ 
menH  donatiocaiiGi'nioitisiatier  coningtsfieret   videtor  pofle/Botridtta. 

eaconditionc  ,  vt  irrcuocabilis  cflct,  non  valcfct:        Itcm  li  vir  rcm  fibi  dcbsum  faciattransfcrripcr 
quiatraniic iodonationcmintciviaos.V^habetur   (e,velpcralium,invxQrcm,&iliidcf(:ribiitiliDKi      '  ^ 
l.vUiMdfiiam.|^^d«iur.Ma/&«iri#.SitnMitini«  rMoniMBivbidebicadMKiboiiturquiaperdeft^ 
retur  padum,vtnon  rcuocari  pi.5(rit,ni(idonatanus    ptioncm  videtur  donarc  &  rrsfjcrc  vxon.fAhtf  tt« 
^rxinoriatur,valcbit:qu)aci>dunatiocauiamorti$.    gp  cafibu^  habct  locum  fiSa  trAdiito^  vt  c^oatil^-  ' 
^iaDilitcrliconiugcsmutiiotibi  donentcalcge,  vt    roortc  ccnfcaturconfirinari."     '        .  •  '  *. 

altcrius  obitu  ("u;K.r(ic5  ipfius  U^na  h.ibcat,  dtHn  vi-        9.  Sccunda  con Jitio  cff  vt  coniox  d5oarK  prioi  * 
u  frucrur,  valcbii  donatio  i  quia  ctt  cauia  mortis.    moriarui,r)cnimdonat;iriusj>riusobeat  ,ctiaiKfctC  .  * 
.Imohjec-recipraca  Junatioprxiudicabit  legitiiux    donatio.  V^t haheitirtf<yt /Mfcdfclliisl. iailirVir.  '* 
alccndvntium.Dc  his  vid«  Moltnam  dt  iufiit.  tttiS.    rxtr.  Quando  autcip  non  conltat,  vtcrprius  (>bick  , 
Tjii^.  iii.S  Dt.imm  rj?  rtriim  i<tiM(i*.Couarruutam    rit,  vt  ii  ambo  limul  moriuntur,nau&a^o ,  iittien* 
rsirir.  ii  r(/?4i«rvr.}. /uwMwmr.  4. Sanchcz  ibaM>  dio,&c.can6ri^turdonatio:quiapi^umiturd6- 
fiMii./i(.6|ii^.io.DianamMrt.S.rr«fi«r.  6,rf/i/.)Ok    natorem  in  cadem  vottintatc  pr^mcrtuum  «fte.Ha*  ' 
qui  nouiftimusdocetquoaindabio,  quandoft-    beturexprcfsc, /.  («mtrfrjf<riu  j).  $.)i<imt«^J<di>  * 
prcKi)  non  conft.it  qualcm  dgnationctii  coniugcs,    t^4t.iniet  vtr.&  vxtr.Qn-xuio  autcm  coniugcs  noa 
vclalijfaccre  volucre,  prjsiumatur  caula  moriis^   i|mul  codom  cafii  pcnccui\{t ,  ied  diucrfis- iiiipci^,  - 
iipnisie«viuos,pcrtext.  d  tifiti  ciijlkm  4.$.  bbdi'  nMfvtar  priiisoyenMxinftaQvadi  (ttnc'dbmre^ 
«IK,     dtdofint^li&mtt.  txttft.  Ratio  c(t,  quia    vcrior  tamcnfcntcntia  cft,  prxfumptioncni  dS; 

qudibct.-vdusdcbctpotiusfiiftuiefi^qu^  vtcor-  proipfb  rci  donatjepollefiore,  &  iuincambcic 

C|pat,&  li  non  potcft  cd  n^ddo  valere  quo  debet,ta-  ontis  prohandi  donatorcm  fupcrui  tiflc  ei ,  qtpt  Mafc 

incnvalcji  alio  ilaodoyQiiopaicft,^  ftuia  lt,§.i$-  poilidct.  (ta  Molina  df  mfla.tt»&.i,diijf  2  S9.  Mcno-  Mottns. 

mluttiiAii^'     *  •       .  '  chius4(^<^Mpf./i^.6.^(f|iMNfi.joJW»,i6.  Luuax- ^^"^* 

Jip  ■MWB  cd  «loiiwi  AMMtionis  caufa  n»oWl  iifmm^f^rift.uy^i^  \  l 

iifter  coaiog^  requtratur  Dadirio  rci  ?  Affirmant       ic.  Tertia  oooifia* , .  vt  idoii^ltio  noQ>cxcedaC 

aliqoi,  iiectihlcg.tto  nuUatraditiorcquirasur.  lu  foo.  aurc6s,  abfqoe  inlinuatione.'  Sienim^nc 

Sylucf{cr,Rodpguez,Couarruuiasfiiari.  Vcnus  ta>  fifmnuiit  cxcedat.nec  adht&catur  tnfinuatio  ^til'^ 

nieiv^miMlatc  dcfulerari:quiahjKdonKio  laaba-  fitSiXJ^Moanu,  Cal.  4bif*aor<t.99«jtmfifmsbii3|ic 

taVniftttkgBt|,ftmex*c<lWex  (^;^^  ««ycovtlubeturcxpcefie  /.  numAniri^Mffmdi^ 

lurBlcidi^i^Mod^-^ilctintcrconiugesaltf^tttd^  '  tm»y  Ctd.dc  den^t.mttrvit.&vxar.  vbi  ftjbditurG 
ciofie.ycdoCent  Molina,Saocbcz  t5:  al^..   . '  -  /ICiyorc^aMrtisdoDatorq;>afii9i)atit.didamdoija. 

7.  C&m  donatio  intcr  ceniuges  ctfe^nMCw  doneroM€cdenb^ccOi,autei^,- jlQ> 

IBortc  naturali  donantis.  Vt  h.rbctijr  uif.fin4t.dt  tionc  ra>ftam,valec(tai^  Vt)cggKua!tq|MlilM0^ 

Aaar.  h»f<r  rvkm  &  rxtrtm ,  quxntur,qtudnomi-  digct  iiUinuatione. .      ^  »..•..• 

■      -•    ^   .         I  •»•••*•'.•«•'»«»  fnAn 
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DonadojiiCjerCdi^iuges. 

nMB  didaoi,in  nHitlo  coB6aietiir  mortc>  kd  pem. 

tus  cuanc/cat :  .in  vcro  folus  cxceirus  corruat^Qu^' 
(iamypluDtpcaims  cuaociccrcr.quiacft  dgfeftut ', 
inre  •cdmViaA  iuerit  lofimiata :  8c  iri  perloiM^c6m 
infcrconiugcs  donatio  non  valcat.' Ac  VLnuscft, 
.(blunj  cxccilui»  atinullan ,  tciiquamauicmiuffu»4 
mort^fipalinmru  Qun  vtite  per  inociie  non  rah- 
turj  qujndo  vtilcabinutili/cparari  potcfl  rrgo 
cum  in  luc  ilututiuncpoi^t  dcDitaSuiuma,  aux  eit  ' 
p-irs  vtiiii ,  icparari  ftbcxBcilu  qoiintttiltscft,  noo 
dcbct  vitiari.  Ita  Ciuuilib.4  '/entmt.v<rh,Den4i,9. 
qnsfi.  17.  ttrl.  St4luftii(idt9ltr»MolitUin4d4t.  i. 
d,j}iu.  lif.  (.  sfi^     frtB^,^e^  a]i|;  com* 
moniter.'.  . 

.  zx.  Viriiiia  cooditio  lequifiek  n  donatio  inuali- 
daiUlcrepniugcv  mortc  continnctur,cft,vtdonan$ 
if^eadqii  voiuntatcpc^iitu  viqucad  mortem,  noc 
tacite»nec  exprefi^  reuocan^.  naiietariif.j|Ml.  ilr> 

ii»Mt.mtrrir.'^vxQT. 

.  Hinc  taciu:  ccnlctctur  rcuocata  donatio ,ncGi». 
,iuy  donans  reui  doaaum  puAca  aiienauerit:  vd  pi» 
gtv  ri  dcdcrit,  vcl  fjjcciali  hypothccif  fubicccrit.vt 
hauciur cxprci&c ,  mantut.  Cod.  dtdmM.  iiuo 
^fx».  licnper  pjgnorationem  gcocFitem 
omoium  bot)orum,quando  tanto  prciiopigooran- 
tnr,ac  valem  vnacum  re  donata  JtcindkuSrtio  poll- 
ea  fccuto  ex  di/plicentia ,  niiidoaans  volucrit  cx- 


H9 


D  OS. 

»    •  .  ••     .  .  •  , 

Ai'««tf  iftifMiAMMteiMia^iitf  ftfij  vmJif 

ttm  conRitiitrt  pmi  Sl  ectntrj 

iljumdt  vdltdt  fnfinimittufdSAA  V09  v»rit$»-i 
fmiur  ' 


)    An  fatn  ttntttur  dtttrt  fiUsm  ffiwrw»,  fnl 
4bf>iut  unjtnfit  tius  nupfit  digii  -  vd  twSa 

4  Aw  fgrmtt  ttnttnttir fHi»  tUttrt ,  ^ttttkt  itU/et^  • 

hatdtrt  ft^MtAtmfumnftnniffAi, 

5  Andai  ivmSluHtt  ftr  vtrim  vxm ,  txtrtbttiii  fit  4t 
.  ttfhsttduMtttt/^tn,  ttdjmttitnifmi',  dt 
.  ^ftttfimdriiKtSllhktfilftittrtr  * 

6  JnfvidttiU  etnjttlii4t  dotanfmnm4,  trtitnttMt 

^gJP^nif»  t  tftuuiti  M  ,  jS  Vifit  nfitju ,  ||« 

7  A*  dotli  fruSui  ftTt'tne4nt  4d  m4iUm6,fm'&§i^ 

minijlrdimkttmutii^flunff    '  "  ' 

I.  T  T  Xor,  non  tantlim  antc  matrinionium.fcJ 
V   ctiaui  co  conftantc  potcft  dotcm  cofticue- 
rcviro.  Probatur,  quiamulier  dotata ilprincipio 


^reisetuncyalcn.  Sccut.fibqia  gnttia dioottium  potcilcoaftafltematrunonio  a^igcrc dotem ,  In^ 

|ttt,vtGaBbReligion>ritelkiqaandocotuuxdoni-*  ifr.dirdfMr. f.  tH^dui..  vtrf.  Etfrimit^itim, 

tarius  mores  iButat  in  prxiudicium  donantis:  vt(i  crgo  3  fortiori  dotem  collitucrc  poterif,  quando' 

Txor  dooatariaconuniitat  adultcriu.npudidtiam .  dutaanonclhl^emunetatcoimbcneiiciumivito 

hixunolb  oiculo  viobttetit ,  vel  palpan  nwrnilto  •coeptum ,  qai  indbtatam  eam  ticepit ,  (1  poft  ma. 

permifcrit:  vcl  probarctur  lu:iTc  m  biliico  cum  alio  tnnionium  initum ,  bonj  aliqua  compan^uit.  Si  ta- 


viro^li  pernodaric  extra  domu  ab/que  cau(a.For- 
l&Tidenrtacitcrcuocatai  dooatiohift,  fidooan» 

nusingrarus  fuilTct  donanti.  fmiipfo  iure  rcuoca- 
tur  dooatio  pct  gniucs  mimicitus  (upcrucmcntcs, 
iecusperleuesj  niUpoilortasiaiiDkiMsieiecoi^- 
cOiaucnnt donans  &  donatarius :  tunc cnim  cenfe» 
turremlila  inimicitu  &  iniUuratur  donatio.  iu 
/.  fitm  im  fl4ttu ,  $.  Si  HuiTti»  ,  ff.  dtimM  imtr  vir. 
&  vxvr.  Dc  liis  Tidc^Sancbcr  di  m^tnm.  lik^f. 
di^ut.  is.Molmamii^li^trta.  i.dilp,i^,lic- 

hium  dtfrdfumft.lib.i.frefumpt  ij. 


mcQ  vir  cotiilantc  matnmonio  dotcc  vxarcm,non  '  '  ^ 
vilet,  exL  RqHUfurit  f-  dt  dtnut."  imtr  mr.  & 

fxw.  R2tiocft,quiadotcraconftitucrc,cftdonarc,  _  . 
LfiaeL  S.fikf,ctTt.ff.qit4ilift4ud.tttd.  luSylucftcr  J^SL 
rtrb.  D«s  y  ^S.  6.  vbi  An-^lusBiim,  6,  Ariiiiiila 


.8.  Idcmdiccndum  fiat  iixcdotis  co^itucio 
antc  contra&iun  oiatrimonium ,  quandodatut  iiac 
le^,  vt  inito  matrimonio,  &  nbn  alias  acqiiiratiiz; 
quiadoiutio.  iQt«rlj>qnJaseeiMsiiiittnq>usmatri- 
moi)ij,nul]a  eftJSt  tanMnvHrftte  tnitum  matrimo- 
niumabfolutc  dotet  tSMRB  nonrcfcrendoiead 


12.  Dooaiio  ioter  con^i^cs  iouaiida ,  dum  mor-  tempus  concra<1i  matrimonii ,  icd  iu  vc  ftadm  ac« 

teooQ^nnanirt-Qoatfahiturmioad  tempas*do-  quircreftMjusdoi^nim,viletvtexpteisi]nlietur, 

nationisrad^quoaddominiumrcidonatae,(cdun-  i»l.t.Ctd.dtdtn4t.4nttniift}4i.  • 

tumquoadlruClusexeapccccpcos.Quudtraiiatur  2.  la aliquibus  calibiis  valct  conftitutio  dotis 

reato,  habenireipcefidd  Omkttimitt  fmu  f^routt  Txori IvirocoolfauiteBiatrimonio. primd  .quando 

0»didti$n4t.  intn  vir.  &vxoftm.  Sednonquoad  vircxcedirurab  vxore,nobilitate,<rel«ate,veldi- 

domio'tum.Prbbatur,quia  cxprcilacofliugisvoiuii-  tiitiis.  Vt  ii  ignobilis,  aut  (enex,aut  diti(Gmus,du« 

tts  neqnitrei  dotuca:  dom:niaitt  in^oaain^ili  Cttiiobilem,autiuuenculam,autaebikmpaupeiri- 

transferre  ,  dum  ambo iuperftiteserant  j  ergo mul-  tnam. Ratio  cft:quia  eft donatio  remiincratoria  be« 

t6  miaus  id  poterit  taciu  6c  prfleiiiiupca  voluntas,  nciicij  10  virumxollati  per  vxorcin ,  qu%  cum  no 


ex  qua  ea^donatio  mortc  connrmaiur.Quodatiteiia 
XCttotczbatur  quoad  trudus  ,  Probatur ,  quia  cocw 
ftatietrotrahi  8c  non  quoad  doniniomjcrgo  qooad 
fruijus.  l^ado  cft,  quia  coniux  donatarius  polGdet 
tcm  dooatamaliocomuge  itmcrfttte,frudus  autcm 
pofleffionem  (eqmumir.  i.fi  ftkiiHiiinarint ,  Aal 
fiaut  dt  Tcrum  dwfim.  &  /.  Bffrt*  fiJUi  ,Jf.  dtMiiflur. 
ro* d»mm.  Et  doccnt  Couamiuias  rcirft.  dtttSsm. 
f.f«».Mi«.  f .  Clams$.  Douhn,  fttf.  9.  dsalu 
qttos(efert8c  (equitur  Sanchcz  itt.  dt^.  16.  apud 

Em  '.plura  de  dopationibus  m^cr  cooiuges,  de 
i^tiaIasgit«eftde.Anis.  ^hBCftaaed- 
iufficiant.  •  , 

Vtdc  Tctb.Domtto  Mai.5. 


bilis  vcl  iuucncula  piTct,  non  dedignau  cft  ignobili, 
aut  lcni  nubere.  luMoUnaif  4i||bf.fr«  2.  dtfp,  189. 

C<jaamnma^.iitrtt.i.ftrt.{4p.  }.  j. 
AmicusiMP.r. tiij^.  18,  fi^.  S,  nmn  tiy.  Wadin^s 
dtuHtrnS.  a^.  ).  d$k.  II.  1.  &  alij  quos  retetc 
&  fequitur Diana fm.  t.  ih^.6.rtftt.  t^.  Noo t^  ' 
menqubd  hxc  donatio  pcr  virum  fiifia  vxori  cau- 
A  huius  cxccllus ,  licct  cosnmunitcr  dos  appcUart 
foieat ,  non  cft  veri:  &  proprii  dot ,  nec  priuilegiit 
dotis  gaudct.  VtdocctLopcz  1,  pgrt.  dtmjitrm. 
I4f.  41.  Stcnndi,  iiquis  Virginem  yiolant  &  eb 
hocducat&eam  diMet, valcbitdotis  oonftinitioe, 
quinoneftdonatio,  cum  adhoc  tetieatur,  ioxta 
f4f.  I.  de4didto.  Toti).  quando  Papa  dirpcn&> 
tec  cum  duobus  conianguioeis  ca  icge ,  vt  vir  vxo- 
fcm  iBimeicib.dotacet ,  valpbic  docis  confltoitio:  • 

datur,Tft 
Pootifex 


■  Couat; 


Dos» 

.  PttntilexiiQien(ct.  '(^Mi,  quando  tir  coitftinie- 
rer  tlorcm  vxori ,  vt  aniitii  ddcordes  coQdiicntiir 
conljnguincorum  vtr.u .«^uc  coRtMgi».^12««l^>  li  ' 
cllct  coiiliicrudo,  vt  vir  donrct  vioif  in,iquia  cod- 
fuctudo  vinatlegpaiific  cilalieralcx.  Ita  loanncs 
Liipus  nit»  ilr4MMr.§  40.aMMr.}.<^  4.&  S.ji. 
numrr.^  ^ueaifeqttitiicSa|^clMaiA*jmiii.lifcC* 

3.    mtnor  filUi « annn  nnplit  iinc  confenia  ' 

patrisd.gno.?c  promiiit  <iotcm,tcnctui  patcr  dota» 
fC.  Rati^  cili^uia  patcr  tchcbatur  cam  iiuritarc  tic 
dotare :  8c  iic  cum  ipia  ie  inarinueric  digne ,  Trnr 
ad  cjuani  tcncbatur  patcr  ,  vtilitcr  gclfi: :  quia  rcm 
patris  geliit.  Ita  communitcr  Dotflurcs.  iii  autcm 
ablque  pdtris  con&nfu  Sc  docis  pfMii^one  nupfo 
digno,tcnctur  ctiam  patcr  dotare:  qvia  m4dl<|lia 
tencbaufr.poter ,  vtilitcr  gdfit ,  licetin  fnoAtfno- 

*  bendideliqucrit :limiu tamen ,  nifi  filia  diuc;  (it, 

edbqWdoRmprooAiliaint  .autnon  promkfliMn 
uerc :  tune  eoim  Koet  dignillnno  nubtt ,  non 
nciur  pster  duTirc :  (^uia  raiio  ipfa  raiuralis  pofty- 
1m  ,  vt  tiliam  diuitcm  >  iprctotjuc  oatrc  nubcntcm 
ooDteneaiiirpaiefdoawC.  Qomde  amem  vir  tcI 
fbnnifu  iiidignuin  matrimonuim  inicrunt^  itadi- 
uiics  cifcnt ,  vt  alimcna  babercnt,oon  tcoctur  pa^ 
lerdoute  :  quia  non  videiiir  KquaillColBpcllcic 
parcntct  ad  dotandam  (iliam  diuitcm  ,  qwr  tmpt 
QUirimonio  totum  &nili«  dccusdcnigrauit.Si  au- 
'tem  alimcntiscaieteot^teoccur  patcr  dotarc  in  mo- 
dica  quantitatc  conuenienti  ad  a\}meata  vit|  nccei- 
faria.  £t  boc  prcptcr  «quitatem  naturlicm ,  nefa* 
itjc  pcrcant.lta  (Jouarruuias  4.  ittni.x  ^dtt.  t/tf,}. 
i.  8  ««M.j.cSr^.Guticrrcz  z.frditii.pup.i  Jvieno^ 
Axaai€frt(im^.lib  4.  fufm^.ii^.  «Mkfio*  Ro» 
^jguc/  icm.i.Summ  cap,i.\.  &  .ilij. 

^  Quotics  parcntibus  iicct  Hlias  cxh«rcdare 
«b  caufiu  iure  permifIas,noB  teneorar  iOm  doMM* 

*  Quia  afencnta  5c  dos  in  lurc  xquiparantur ,  valct- 
queargumcDturo  ab  alimcntis  ad  doccm ,  icd  dum 
paienKI  pollliot  cihxrcdarc,  non  tcncntur  ad  ali> 
fncnta,  crgonccad  dotem.  Etficutcft  probabile 
pdTe  parcntCjS  in  boc  ca(ii  negai«  abmenuctiam 
ncccllaria  ad  vitam ,  vt  doccnt  malti ,  kactiam  eft 
probobilc  >  pofle  omnin&^negare.  Quu  tamen 
fitts  eft  teocri '  pnAan  dioMnu  praecisi  ad  vitaa» 
nccduru  ;  vcnijscfttencridotarc  in  quantita- 
te  aeceiiara  ad  talia  alimcnu  quando  aliuode  ali> 
aKotaOisnon  fuppcterenc  ItaCeoirraallHlM» 
fitst;i  6.f4f.ijitum.t7 ,  MolitantB  z.difp.iy6.Sc 
aUj  quos  re&n  iS(  lcquitur  Sanchcz  ii  m^nm.  lA. 

DosqoamconftituitTirignobilis  nobili,Tel 
fiaex  luucnculx ,  ance  contiactuin  matrimootum^ 
tt  eftftttm  habeairidedutenda  cft  ex  tottf  hsredi- 
tatis  cun»do»  tanquampsalicAum ,  Sc  in  minuct 
legiiiinam  aloeiiidemium  vel  dcfcendcntium.Si  v^ 
l^conftantc  matrimonio  conibiuatur,  nonminuit 
lcgptiiaam,  icdcxtrahiturdccanarte»  deq^avtr 

,  pijteftUbei^difponcre ,  in  pneiadii^uia afcendea^ 

-  dnmvcl  dc(^cndcntium.Ratiopnoriscft,quiaante 
comradbio)  matriinonittm  daturescaa&ooeioia- 
flcnecMkna^itaooneAdQnMiOk  Alooacinftai 
Oocrofus ,  Do  vt  ficias,  vt  fic  compcnfct  difparita- 
tcmiRatiu  pulicnoriscftiauia  cft  donatio  rcmune- 
nnriievcanbluciidtta&voluntaria.  At  donatio 

•*  rcmuncratona  quando  non  cft  dcbita  cx  iuftitif  lc- 
^  non  mtouit  legitunam,crgo.  Ouando  vir  Jotat 
vtaian  oiwfMgttiiicaas»  eqtpiod  iWitex  ^ 

.  iacoofinaittinitite  velaUoimpedimmto  diikeola- 
■  oittexitaEinir  eados  ex  toto  hancdindkcmnttto. 
Si  ratiooeconiuctudinis  id  pcnujttcntis  vir  dotct 


'  Dubiunin 

de  caparte,  dc  qua  porcft  vir  dilpooeit  iifpraBodi* 
cium  alccndcnuum&.dclccodcnnum.  .$iproptcr. 
bonum  pacisintervtriolqaeconfinguiacosyinllo' 
initoconCordis pai^o,  cxtrahiiur dos dccapanc 
cuiuslibeiadiipoittiocoflccdttur  viiolcniatldber 
ti  legitimS  .Sl  ver^padorif  iuftum  inlretttr,  vt  gra*- 

tia<cdendiliic  lufta.tunc  cf!ct  rranGfiio,  cxtrahc» 
rcturquc  dc  toto  haercdiutis  corporc.  Porru  li  dos 
fit  conftituta  per  viiiNn  vioriitoqudd  illam  deflo* 
laritcaiu  qiio  tcncrwr  cam  dotarc,dcduciturftiam 
ex  tofo  hzrcditatis  corporc:qu!a  tCnc  cit  dcbil)  iu- 
lutio.  In'Sancbcz.ie  mmtm  hb.6.diff.9. 

6.  Qu!damaireront,(]Tiduu$fcemin«,(pMB 
ducit,  doicm  conftituat.credens  cflc  Virgincm,ali>  , 
ttr  nullatcnus  conftituturus ,  ncc  cum  ad  ip&n 
McelBt ,  nouit  Virginitads  defc.^um  ,  lenert  hm 
fttminamqooverd  Virgononcft,  (kiieiB*teftit*  . 
tucre  t  &  fiinilitcr  fi  cognito  dcfcftu  dotafTct,Don 
tamco  ittampU  teneti  exccfliim  lUum  rcfbtoetc: 

it  tamen  tnnc  nonit^TiiMi  niiriulcmcgitt ,  orti» 
lctur  vir  iniupam  rcmitrerc  8e  dcnit6dotarc.  Ici- 
Cordubaia/iiMfn^.i}j  Lopcztftft.ii^fi.Mf.  coranba.  - 

'jf.i.VMUtUtl^^^ltUf  » RodllgnccMa.l.ftOtM.  Lopex., 
uf.}07.n«)N.i2.Aquorumtamcnfententiarcccdit  Roanfnct, 
mcrito  Sapchcz dt  mMtTm.bb.4ji^.i7JHim.^.  Ra^  SandKi. 
.  tio  eft,quia  vir  npo  poccft  doofe  Vxoiem ,  vt  di- 
&am  cft  fiipia,  nifi  ob  difpaiitatem  inter  ipfbs ;  at 
quod  vir  fitriduiu,&  fixmina  Vtrgo  nullam  diipa- 
ntatcm  conftituit,&iubfc  non  eftcauialirfkicnt 
dandi  docem«Bepioinde  ci^linimcaMfic»  c&ni*  . 
noofitlegitiina,-neciiiMaotialis,non  viiiibii'do> 
nationcni:diccndum  cft  creo  hanc  conftitotioncm 
dotis»  MTc  donatiqaem  f ronibitaoi  iaiet  cooittgGS* 

7.  Dotb  findni  iftiflndiuB  hicratarnMirintt»  J 
quauidiu  matrimonium  confiftir.iuxta  l.J.f  dti$» 
Mi.jaio'  ni.&  rMT.vbi  fic  habcai^.  D$tk  jhiSm  «i 
OMiinici  puiimw  Jilwi,efiM»  piggiHt:  tm  iffi  'mm 
mttrmtniifuUtty  tqvMm  tfi,  nm  autm  fntQis ptrtipt- ' 

rt.  Vnde  adminiftrationcm  docalium  bpnorum 
ade^  olenam  inar\tos  babctprt  ca  i  qnouis  poflciTo* 
rc  reali  efiim  adionc  vcndicare,&  dp  iis  in  iudicio  ' 
cahtendere  iure  poiIit,iuxtaj:,i«M  <iwi//4« ,  cU.dt  j 
nirflidiMt.  Tam^  maiituf  res  dotafes  abfijue  ne-  - 
cefl»atiscar«alienaicoonpocafti  ciuncacunado- 
mhuisproptiiinoneate,  tftiMfia  CtoAdriawdb. 
liMM.  I  mb  ncque  cum  vxoris  confenfa  bonum  im- 
mobdcifiuc  dotalcm  fundam  alieaai^vel  bypotbe* 
cofebiieereeft  matmtcoiiceflum ,  ftconnaAQt 
irritus  ccnfctur,  !.nnc.S.&  (um  Itx,  Cedut,  di  tti  txt- 
ria  tfhmi».  Vidc  Syiucftnun  vtth.  Dtt  apud  ^Cicoi 
plura. 

Vidc  Tcrb.  Doariinbm  acM.  14.  Fifcns  iwm.  t  u 
MutuumMiM.s^.  Rcbgioipai.  xj.  RcfticiKie  la 


D  V  B  I V M.  • 

BVMUltMi  fMi  ' 

t  ^il«dMan;^»Indobiismcliotcftcoodido 
poffidentis.lr  in  dfMiitniibcpancftdigeo» 

■  djLyfintinttrficnitrMrki. 

M  A»  fund»  IX  FMfM  f^tt  mfuiiBit  ifmtim 
ft»kMti,immml^tllrimm^f/fPiKk 

■  fiuutf 

I  jXiiiimfimdtfiifOWKtkiiufidifi/UaiHmTtt 

fttbtmiMltiitiiitdtv} 
.4  jincMAi*  fifidmtit  in  flMime  «ftown  MrOtfim 

tm*  kftatm  fit  flMtoi  .'Rctcttacdlufliaiai* 

tcntia.  •  . 
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«5» 


6    t»<4*«n  duhio  («rir  f4rtm  ptriafjiie ,  *d  fiid  ttnt»'   illz  rcgulz ,  ■caliter  Mod  il  quis  vtlit  cognofccrei 


tur  ludex ! 


quandolitieniawlakcgula:fMiHA»r  tiiiiorpatiifi  n»^  i„j^^ 


I»  dubie  ftHum  nm  fr*fiimitiirt  (d  dmtnSrari  dt-    tl^jmdM ,  rclptceie  edaro  debcat  ad  aliam  :  in  diAm 
ht :  &  ^udnd»  ftQum  m  Mm  jf^mMm ,  jf   mtlm^  ttnditk  f^uUmii ,  £t  hoc  modo  quem  in^ 


mud  dt  tttrtftiimdum  trdt. 

8  Sx  qnikm  digmfU  fMui  ia  di^ ,  fni  ftfi- 

itttt 

9  Duhium  Mittd  tfi  iurh ,  tliud  f^Si . 

i6  i»  dtdu»  dt  itjiitid  btlU,  4H  miliu$fipiu  lifiti  kUk* 

ft}  Rcfertur  duplcx  (ememia. 
SI  jyubmm  qudndt  tfl  dt  Ugitims  §MUAftl0M$,  tm 

littdt  ti  mn  ebtdttt  l 

Mttr  WMMi  tmiftrk  hsitm  ffum  rttit- 
«ir,  fwwwrwi».?  R.cfeitnc  dufk»  jco^ 
tcQtia. 


xa 


ucncrit  aliquis  poindcntcm,tucndcbet:quu  t"a<f^o, 
tutiorcm  lcquctur  partem^ft  enim  rcgula  lUa,  Ati- 
ttmifitmidittt  fofSidtntit,  menruni  (cu  rcgula  altcHus, 

/n  duitu  tuiior  ptrs  efi  tligenda.  Vidc  SarLLlicz  dt 
m4trtmM.i.diff,^i.nu.f.&n.  Saucmm  m  icicdis 

z.  Quindo  cx  \traquc  partc  concurnint  opi» 
nioncs  prubabilcs ,  nuilaadcil  obii^tio /cqucodt 
opinioDeai ,  quae  &uetpo(rc(Huni.  'Ratiocft,  quia 

cum  vtraquc  opinio  lit  probabihs,  vtraquc  cnam 
eft  eligibilis  vt-  rcda  rcgula  upcraadi 


Sanciioc 


_  ncijUC  pol- 

i|  DiiiHai  ftmiit  tfi  ,  mm  frtaftam  fit  dirt§»»   leffio^dci  tt  teiMMnareligete,  qucipfinuec 
tmn  alii  frtttft» ,  pr/  ctnfuetudmt ,  dn  ti(t4t  tin-    quia  non  obligamur  ad  cam  nunutcncndam  nid  in 
.  tr*  frdttftum  ftttrt  }  Rcfcrtur  duplex  lcn-    virtutc  opinionum  ,  quod  fit  rcguia  opctandi,  8c 
tentia.  proindc  poiTcfHo  depepdet  ab  opinioncjnon  autcm 

14  Ja  n  dn^  Ju  Uttu  tfitbiui ,     Jmt  ^numU    ciigibilicasopiDioiiisapoirefHooe.  Quandoautem 
nrUUffit  w /hMK  f  Refertur  duplex  fiti-    Aatar/quodnadiorellconditio  pollrdcntisancel» 

ligiturm  dubiis,  vc  habet  rcgula  iuris  rquando  ati» 
tem  hioc  inde  concurrunt  opinioocs  ptobabilc% 
noo  fumtB  in  dubiis ,  led  in  probabilibutnmde  qui 
cligit  vnam.aut  altcram  opinioncm.non  clt  dubius, 
icd  probabiittct  ludKat.  Demdc,  Meiiorcft  condi- 
tio  poffidencii  io  dubiis  diibtetate  ftdi,non  dubie-  * 

tatc  iuris :  quia  pblTcfTio  cfl  (iifRcicns  titulus  conti» 
nuandi  puiicliioncm,quando  lumus  in  dubiis,  ad 
qucmnamipcdcttespoflefla.  ItaSandite  4fiM*  Soitdiei^ 
ttmJUb.i.  diffut»^Mtm.^ ViUalobosiMi. x»awi.  viUabai»- 
tru&.i.di^.^. 

3.  Inicipkns  bona  fine  poffidcte,  fi  dttUnin  (u> 
perueniatanies  iitaiicna ,  tcnctur  ditigentiam  ad-' 
Lbcre,  vt veritatem aircquattir ,  caqucprxmiiTa, 
nec  vcritatc  dcteda,potcft  tatione  poircflionis  rcti« 
nere A  pradicc  non  didNtaie ,  non  obftanci  dubia 


tcntia. 

15  D&kiMtdm^itmmftltitimtdttMiiu  t  umttt  ft 
alftifimim^tMtmutmrt^lmmt 

Z4  XMhM )  num  prfmifirii  (etiim  tngrtdt  Kiligiontm 
Mt  fitftan ,  «M  ifliMiHr  (trfmngn  m  Btlt' 

X7  Da^i«x  *n  viuerit  uWutum  inJeftnimiir  kMA- 
gtnt,  M  ttutatur  tUam  ftrutrt  t 

iB  le  M»  df  PMbM  n»  ,  m  tn^fmitg  rtfinm» 

tum  f 

19  Dsiiai»  qnMdi  tfl,  Mquitfri^fitumfilumidi' 

fmdfi^iHAbubnrit  ,mifitiitfmm  «Mm) 

quatutrriguUtrddMMur, 
xo  Ad  fiMi  ttntutur  vmumi  ,  ^mmdi  rufii^iUrit  f». 

mimtfdwifimrfOuutiKdmxmufi^A' 

IX  il»i»4pKidr  vibtWMMrrhMiif,  li(iMt(Miiijii«i   ipeculatiuo,  anresfitfiau  Ratioeft,  tuni.quiBin 

dtftnertdubwmf^uUtiuum.ntc  frdQid  dubtta-    pari  caufa  potior  c(l  pofCdcntis  conditio.  Rtg.i» 
rt,  &  iu  dAitumfUm  & nddat  l  Rc&ttuc   fmi 6f. dt rtg.  iur.  i»  f.  Tum  quia  in  foro  cxtcrno  • 
daples  lententil  VBrititecogniu,protcgeturhi^tnfuapo(Ic(nonc«  , 

f|irfa('(«ai«x  diAital  dt  VdUrt  mdtrimm;    nccalic]u:d  rcilitucrccompcllcturicrgo&inforo 
i«M  fdt  wntrtSit  4»  lutmftri^  ftnrt&  interno»}ujaiudiciah«cdtucplan6iiintiniliquaii- 

do  extemum  prarinaMiooae  dudtur,  iiHernum  au- 
tcm  vcritatem  nouit:  ui  Iioc  autem  cafii  m  vtroquc 
foro  rcs  cii  dubia.  ita  tcticnt  Victoria  dt  lurtlielli  viaoria^ 
duh.  i.fnf^.^  mm.\ .  CoiMnailias  n^.  riff'ffir,  x.  Couat. 
fm.S  j.rmmtr.  4.  Baiicz  ux<,fllfljSMn.t.dtk.%<,  Baftcs* 
(«»/•4.  &  alij  cominuniter. 

4^.  Quidaoi  negant  in  matcria  aliarum  virtutam 
extra  lultitiam,  mcliorcm  ciFc  in  dubio  coditlonem. 
talitcr,  quod  duro  vita  intrat  alia  cxpellatur,(eu  ex-  po(Iidcnti$,atque  iu  ratione  poilefiionis  Itcitum  ei^ 
cingtiatur.  Sed  dicendum  cft  non  cilc  conirarias,  ic  pradice  dcponcre  dubium  (peculavuum,&  con- 
Hed  ppii^  qu6d  vna  cft  cxpiicatiua  aitcrius  St,  mu-  tra  illud  opetari.  Ratio  lUorum  eft,  quia  nihii  pro- 
M&lefeiatKinr,  ta]iratione,qu6d  quocicsadeftre»   deftl^ertarispoflefflodubitanti ,  an  ratione  teni- 

gula  Melur  efl  ctndnii pofiidtntis ,  aJfit&alia,  Tu-  pcrantix',  Rchgionis,  vtlaiiarum  vtrtutum,  tcnca- 

tm  f4rs  tfi  tiiitnd^.  Nam  (^uoticfcumquc  qms  poi-  tur  ad  boc,vcl  ad  tUud ,  quia  alias  in  dubio  nuilum 

fideoti  nncc ,  partcno  feqattur  tutitMtm :  &  fi  tanc  pnBceptum  obligarct ,  cmn  (cmpcr  conditio  poflU 

quis  pirtcm  tutiorcm  fcquitur  quando  cx  (cqucla  dcntis  libcrtatcm  potior  clTct.  Et  cxinde  infcrunt, 

iliius  nullum  gencretur  pcccatum  &  cx  contrario  quodfi.quu  dubitet,ancmiicrtt  votum,tcncrieum 

oritcturi  ccrtc  tauendo  poilcilioni  poflidentis,  md-  adimplerc :  quia  c&m  conditio  poffidentis  non  tix 

lus  peccabit ;  imo  peccarct,fi  fiucrc  dclirtcrct.  Ex  mclior  inmatcria  Rcligionis ,  &cxa!u  pirtci^ct 

quo  iit,  quod  fi  aliquando  przccptum  lit  inpolTci-  rcgula  ,  Qu»d  m  dubm  tmin  f4n  fit  eUgtvda  ,  tc- 


^  ilii  qudnda  vltrijnt  caniux  mdtrimon.  cotitraxit  dU' 
biaidtmirti  friiiu  (iniutu  ^  ft^u  matrmum 
wfbmfmdtfmi  nUum ) 

l./^  Vidam  putant  illas  duas  regulas :  Indubm 
K^mtliir  ^  (inditii  fofitdmtt,  &,  laiiaiinir 
'Mtiar  fmi  tfi  tligtnd^ .  efTe  diucrias  8c  conccarias 


ne  obltgandi,  cum  tonc  melior  iiccondicio  prx- 
cepti,&  fit  tUi  faucndum  ;  tutior  ctiam  pars  crit  fc- 
outprxccpcum,  quamccoiura.  bxhochicrunt 
ata^DoAovHtdum  putarcnt  (eqoii 
panemtutiorem,  <}ttando  adimplctur  p 
8e  pofleffio  libcreans  poftponitur.  At  non  i 
ranmt  quod  (ipraoeptum  cft  in  poirciEonc  oblk 


OaTii  Huti. 


iKbitur  adimplcre  vocnm  «  iw  (e  cxponat  periculo 
fraiSionis.  liaVafquez  t.2.<fcj^.65.e^66.i  lurtado 
dt  mdtrtm.diff.io.d^fc.^  awwir.  43.  iSc  rcputat  pro- 
babileriUiadat  mA,  11«  «fp.^.  «mm.  K4.  Vchus  Fi 
taineneftinqiiacamque  maieriapotiorcm  eilcin  ,  . 
Aibio  poffid^itis  condiriooem :  quia  poiFcniio  cft 
tinihM  viriuerialis  omnibus  virtuttbus ,  eo  modo 
eandi ,  libcrtas  non  cm in  podel&ooe.  £t  ica  con-  quo  aliqua  pars  potentidis  ioftitiM  vt  obedientia 
iequcatcr  (emperiMi&iddM»:dCimi|pi6  leittiianc   D«tiaiuccaditoiBncs.fictutei>  ItaSaaccs|Mi.a.  Suat», 
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Dubiunb 


Gitdw. 

Filliuctuc. 
Sanchcz. 
NiaK  crut, 
.SaDctiu.' 


MoliiU* 


Salon- 
p.Naaam, 


Sanclicz. 


A  nlg,  Bk.4»  uf.p  ■«■».  7.  Gaifixz  tm.u  it  if> 
ar/!i.  ^4ri.  7.     2.  wmcr.i  ^.Filliuciut  rr«A.zt.«.4. 

Rumir.  16  f .  Saiuhcz  <fr  m4i»iin  /li.i.  miiK.i  1. 
Maldcim  I  law  looniws Sancius  ra/(- 

iij^.4a.«iiMi.ii.  ducctiiluin  quthabet  poikP> 
fioncm  in  imceria  aliknim  viminim  t  habere  po^ 
(cilioncin  cx  lulliti.i.  Vndc  coinciJuntin  vnum  & 
idckn  fKjllcino  in  aiti«  vinutibus  c!c  policino  m  la- 
'ttitta;  6Aim  atitem  dif(crttnt,quo(l  poiI(:(lio  in  alii» 
virrunbns  lubit  fc  vtni.ntT;j,  «!t  rc  pollclh  icf- 
pc^u  )uiliti«.  (lc  hac  qujEii:.  Vidc  Diaium  pMi  4. 
aM0.).r^,a. 

f.  Pollcflbromitrcns  faccrc  quod  in  fc  cft  ,  vt 
vccicatcmaflequatur ,  li  oaiiliiu  auU  lit  nc  vcritas 
podh  iii  poftcrum  deprehcndi,  aut  laltemnon  tam 
Dcno  tcnctur rcftitucre  prudciiti'. aibitrio  altcri,dc 
quodubitat,  vd  co  ignoto.paupcnbus,  quaniuni 
alterius  intereiac  vcriacem  <W>^ » phK  va  minus, 
hixra  (juatitatcm  ipci,  quas  ecat  veritatcm  ailequen< 
di.Et  h  poftquam  iculpa  omilttdebiuin  diligcntiam 
■ppareat  rem  ellc  alicnam  ^teoetur  ex  tunc  trudus 
refticuere:  (|uia  ex  tunc  ob  diligqitix  omilfiooemt 
fiiic  poflcflbr  mals  fideL  Tum  quia  «ai  oauifio  fiile 
iniuita,  &  vcrilnnilc  damnuiu  intuliilc,  ciim 
probabilclitdiiieeotiaadhibita  tbre»  vtdumious 
compateret.  luMolina  drtaflir.  irtk.A.itfp.  3^ 
■  &-ali). 

6,  In  jequalidubio  iuns  vtriuiuue  parcis ,  tcne* 
tur  iuJex  poffideiMi  iauete,nec  ipiuin  poieft  cop- 
rc  vt  pai  rcm  rcilituat:  quia  in  ho  j  dubio  poffidcns 
habct  lus  ictincndi :  li  ncuccr  puilidcac ,  rcltitucn- 
da eftrcs  incer  cos  ,  dc  quibus  dubiutur  cuiuinam 
fit.  Siautcm  dubiumxqualc  non  lit  iincr  cos,diui- 
dcnda  cft  rcs  tuxci  dubi)  proportionciH.6>i  vcru  rc^ 
uidiiiidinlit,  vt  icruus,  rorteeftattcriappljcandat 
vcl  vni  rcs,altcn  vcro  sllimatio ,  &  lioc  vtriulque 
conienfu  dcBnicndum  cft.  Quia  cum  lus  vtrmfque 
xqualc  (ii,  non  ch  cur  potius  buic  icruus ,  illi  vero 
atftimatiodctur.ltaSaion  a.2.fiwl7.«i.  trdS  dt 
imanhsdfHim,  llfvtimVUaambi.^.di njiiiiii.tsf, 
2. iif  z.fdu.4ub.i.niimmjo.ikn3igon  x.zq.62m.<}. 
mfalatadi.  Q^iicxaamiktiim»  Videquaeducimus 
dchacqucftione  rm.i.rcrKlti{|Rrriiri»,2.flMi.4.- 
«^/ifacni. 

7.  Pubium  auc  qusilio  iadi  dicitur«  qux  cft 
crca  faftittit  coiu(cumque  operisi)atur«n,condi- 

tioncm  auc  mo«]um.  Factum  m  dubio  non  prxiu- 
Bi.cur,  fcd  dcmuiiilrari  dcbct,  vc  colligiturex  L  in 
AtJf« fdild,f  dtiupituu.  Cui ailinc  dl  quod  dici- 
turin  /  l.ff.  dt  proljncn.  Kt  ir.cuinb.t  prohatio 
qui  dicit,  icu  atiirai<ic  aliquid  i^acium,  iiuii  qui  nc- 
gabNili  prxfiiinpcio  potiiis  lic  pro  afiirmancc ,  fa> 
^um  aliquid  faillc.Iuxta  alccram  reguiam  TaiiHm 
i»  diibii>pr4^umim  fi dlitd  dt  mtfduaidHm  ctm.  Quia 
magiseft,  vccxiftioiemus  aliquem  munus  fuunn 
icdc  obiiilc  i  aique  in  eo  quod  cgit  nibd  neccila- 
rium  omilUIe :  DeUdum  A  ddbdus  oon  ptclutni- 
tur,  fcd  dcmoniltan  debcc*£]diide  relbluumarle- 
^cates.calt». 

Indubio.numvotomDeofecerts,  vdhomfaii 
a1iquidpi'omilcris,noii  dcbcsccnicriobti^UBSmam 
&«±um  in  dubio  oon  prsiumitur ,  ied  deniunftcari. 
debee&lpedatimlntioccllttvincnTuMr  fiueoblu 

eatio  voci  &promifIiom';  aftrucnJa  non  cilj  nifi 
IiqUtdocognorcatur.Vndc  rcguia  l^on  cxtcrni,quod 
mm  fUntit  togttur .  snltqMm  mHfirttur  tfi  dthm 
ur ,  ctiam  in  hoc  ai5inix  tudicio  locum  Iiabcrc  dc- 
bct.  Ncquc  cii  umnino  improbabilc,  non  obligari 
voioneqiiepramiffione,  ctiamfiniagisquisindi. 
naretincampartcm,  qu6d  vouiflct  vclpromiliil 
ict  ,dum  camcn  inccrtus  mancc.  Ita  Sancoez  lA,  i. 

<y.io.  mm.it.  hma^  mk  nrtiaw,  ■nq.  Soi 


tvs  dr  iifiit.tih.7.^a*ff.}.Mrt.  2  ^MlMHif.xTmn  quh 

ibhiscalibus  nullalit  polIi:inopro  voto  vclpcf^ 
■  millione,fed  tou  pro  voluncatis  liberute. 

Si  dubium  llt,  num  pubcs  (ueric  adolelcens,cinil 
,  Rcligioncm  vouit ,  ^  patre  vcl  lutoic  vottm»  iniofe 
ri poteft  :  nam  h«c  «tads  nnitnioeft  quidfifti  ^ 
quod  iioD  prx(iimicur,niii  proijctur. 

8  Regula,ex  qua  dignoki  valcat  quisjpoAdcat. 
vc  isde  fciri  polfit,ctttus  fit  potior  condinoad  obli- 
gationcm  induccndam,cavc  liberandum.I'..Ti; cft. 

Attcndcndum  cft  in  hoc  dubio,  pro  quoiict  in 
£»6  exRnio  praefiimptio ,  &  dum  non  oonflatd* 
vcritatc,  ca  pjis ,  pro  qu.i  cft  prjciiimptio ,  ccn- 
icbitur  nuliidcrc  &l  prxualcbic  in  vcruque  foro. 
Quaieupneiumptio  fori  exceroiite  proobliga*. 
tiocie,cenebicur  voluncas  :  fi  autem  Itct  pro  rolun- 
tatis  hbcruce  ,  noo  ccncbicur.  Probatur,quia  iura 
nihilabiquc  iuftacauia  pneiumunt,  nc  nri-/um- 
pcio  iniqua,ac  ccmeraria  lit.  At  (i  in  co  dtu>io  obli* 
gatio,proqua  ftat  pnBliimptio,noapneponderaret« 
temcrarie  &  abiquc  iuilacau(apr«liimeretur.Tum 
ouia  prcfumptio  iuris  eft  vcnlimilitudo  qtlBdam 
nifSciemad  rem  dubiam  ctedendanKvclcft  proba* 
bilis  conicdura  cx  ccrco  iignu  proucnicns ,  qus 
alio  non  addu^  pro  vcritaic  haixiur  ,.daacc  ad- 
Herfiuriaso|ipofitumprobct,  inquemidprofaandi 
onus  tratutertur.  Ergo  dum  ftac  hxc  luris  przliim- 
ptio  in  co  dubio  pro  oblirationc,  noc  dubuanspo> 
teft  contrarium  aiicnfiimliabeie^-ft  ficleeaoaeia* 
rc,cric(uftincnda  obligatio  tanquam  vcra.Excmpta 
iunc.Quando  olim(pon(alia  in  macrimooiiAtian*  . 
(ibanc  coputa  habiu  animo  coniugali  iuMCif.li. 
tjui fidtm,di  fptnfdl.  iidubiuscrat  (pon/us,  anani- 
mo  conmgali ,  an  potms  fornicariu  accelFerit^ftan. 
dum  <ft  in  vtioque  Ibro  pcdhmpaoni  fori  e  X  tcmi 
animumcmitt^empcMltimaicu^jlcitaTccamcC^  . 
(e  matrimoniiiro. 

Item ,  ncmo  dubiubit  filium  habicanAe  dooi»* 

Suahal^ianci  cumvifo*  quMituiiHiis  addtecadc 
tcnus  ooocttbina  iit ,  ceateri  in  dubio  habitum  ex 
viro  ,  ac proinde  lcgitimum'in  vtrcxjue  foro  iliius 
haredcm  :  coqtKMiitisiococucatuicaprBfiimi^ 
nili  contfvimi  probeMr. 

Itcm  quando  dubi.i  cll  tcftatoris  voluntas ,  fcr- 
lunda  cit  m  vuoqucK>ro  prariiimpQo  ion  extcrtu: 
atque  ica  duro  in  eo  valor  kgati  pr«fiimitur,  oec  id 
compcnfan  cum  aliodcbito  idhttoris Ctga  Icgata- 
rium,  potcftcuucoolcicntia  legaiariiis  capcre  id 
lcgatum,ac  (tiun  debitum  recupetare.  Hanc  tcgu- 
Inm  traduncSotusrff  f«/?«r.W.7.^iMfl.}.i<rf.2   Ar-  s<,tus. 
ragon  2.2.<ju*ft.  88.4^^.9.  Mr^ii. 2. Mcnochius <(<  Arragoo. 
prtfumptdib.^pttfumpt.i^.  imm.  6z.  Molinaieiii-  MraMb. 
jHir.  1(^.196. Sanchczv.iriisinloci$,  Ub.i. dtms- 
umJi^.  iS  mm.6.  &  hb. 5. difp  i,  mim. i^.Utlib.u 
■MndLMip.io.mm.  I).  &alij. 

9.  Oubium  aliud  eft  iuris,Sc  aliud  £ibli.Dubium 
iunsdicitur,quod  cftdc  obligacione,  aut  facultate 
legitima  agendi,  vel  dc  lcgitimo  adus  valore.  Oi- 
unicuriomcrc&cculatittumiacpradicura.  Dubiti- 
iimsmeiifjwcttlatittuai  cmfetur,  inquodii^ 
non  quxriturdepraxi,  idcft,  humana  aftionc» 
vtrum  ca  hdu  fit  nec  nc,  icd  de  quodam  alio  kg|i>  ■ 
timocv.^.vtrumteftamentum  fitkgitimumfvtnmi 
bdlum  lit  iuftum,&c.  DulMumiuri»praclicum,cft, 
in  quo  diredc  quacritur  dc  praxi,  (cu  adiooc  mo- 
rali,  num  ea  licica  fit:  8c  hoc  dobium  quoddam  cft 
gcncraic  &abftraifhim,vt  cum  dubitatur,  an  liccat 
dic  Fcfto  bdlarc  ,piicari,&c.  Altcrum  cftdubium 
pradicc  pndicum ,  ciim  iu  paiticulari  dubiutur, 
an  hic  nnocmi^  liccatdicFeflo  bdbie,  pifr 
cari,&c.  ■        ■  ■ 

'f  vtrum 
«liquid. 


I 
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iDubiUnt.* 


aliqoid  fa*!lunn  (it ,  nccne,  t.    ytram  votoin  edi-  (cntcnck  alTereitt ,  qiuikfo  dubitatur  de  lcgicimi 

.tum^vtruiubaptinnus  hommi  coUatus,  &c.  £x  du-  Cupcrions  poteftucnon  tcncn  fiibdttwm  obedire: 

bioia<lti  picrumquc  wf^tur  dubiumiuriv.  v.  g.dubi-  iJc m  diccndum  cjuando  Jillutu  (iii:er'3c  opinionci 

fansanirotum  emilcnc,moo^dubiurc  incipit,an  cu  pK)babiics:quia  lubditus  cuiw  habcc  ob,ig.uioiicm 

«Uigetur»  Siliiiljpercxdiibiuittm  mere  l^cc^  BbediBndil^BriMo ,  qtundo  Prxlatui  lubct  lus  ^se 
.  tiuo  &pc  oi 


epeornur  dubium  praAicijm,vcibignna, 
dubit.ins  vtruu)  imtrimoniumaleconjrjdun\^uc< 
nt  validum>mox  dubitarc  incipit»  numciuivlus 
liciciUhc,  nec  nc.  Ht>iusdiititidionisaudurpri; 
inUSCaietAus  epulcult  17.  uj^njiQnum  ,  ti^tnf.  ijt 
ink.  7.  &i     X.         )7-  *'i.y*di.  poltuuidum 


poteftac^pi  prscipiencii ,  (cd  m  calu  clldubnun  dc 
eiw  potriltate4cgitiuu  lu  Val^ucz  1.2         1 9.  VArqaeit 

/a.8.wi«i.78.  . 

Q^ict^,^,     omsuaietBius  <ip«/cfci«  17.  i./;»«/ji/r,m»  ,  r'jf/>»«/.  13»  -  si.  QuidubicBeft,  an  vqrum  einifertthabens*  , 

iiik.T.&i}..i.q»tjl.  )7.  4T.j.i((l^  i.S.  poltiiuidum  vfiiinruioiiisjteaetur  ad  voUMD,  (^iando  dub.uiii 

S«iiciiM.     oUilciDot^orcs  cam  ampicxati  iiint ,  vt  Sanchcz  it .  ohtur  cx  debbvationis  dcfcd^u  ob  aliquam  animi 

aMin».  IJMM.4. 3t  M.i.Mr4l(.9M«.).  perturbstioiiS,TeI  al»inetum  monis  ex  (norb^  auc 

Njuarrvt.     NJU.tr^S  ii)  »<<()i.  ;rr4/«i,9.  NIM.9.  CobMtUHtaf  Ity.*  ob  irai.iiiHl  .cL:.ilorcin  :  R.uio  c{t',c]uia  in  his  cAlihus  * 

Couar.      '  f;^-^arfMt,2.%.y.num.yC^^\\t  •  raro  coiitingi;  dclcdus  denhcrsiionis  rcquiljc»,^ 

10.  Quidam  lentiunt  in  dubio  de  iuftitia  bcllt  (deo  cxcommunitcr  acctdcncibus  pr.rluiniturdclifr       •  - 

.    pofli:  niilitcm  bcllaic  ,  liuc  fii  lubJitus  Principis  berationcm  dcbit.iadtuiilc,  iSc  in  duhiis  cticior  pars  .     •  , 

■bcliumiadicencu,  l^uc  noi).  K.iciocit,  cjuiadum  cftcligcnda.IcaSuarJ;i</ii^  f«iM..'./i^.4  (  6.ii.  10.  'daMf 

fleiiiftitif  bcUidarcnonconlUt,  nccdcm^uftitia,  &alij.  Qu%ndo'autemdete^usdeliberationisorin 

(innper  prsfiimenduin  ell  fft-o  ['rincipc  bcUum  in.  turcittcncravoucntis  «ratc,&  s-uucrsflf^rcnnium 

diccnte.Toinquiaaduocatusctiamincauiadiibta  expleucractemporevociemiifi.iuxuquoidampi^- 

va-iuisparnpatrocinaripot^,  JJcfiimulus  leruittt  fumcndus  eft  incodubio-vliisrationu^aeproinde 

'  'toqtcftdomtnoc«ei<eimvoott»dM»(pcBuhttiu«<iu-  ^6b)igab>tvocu,/Miuramcnnioi:fiaucemn«q^e-  * 

boc.  Tuih  qoui  quamdru  miles  etiam  extraneus  *uerar,pr«fomiturderedusvliu«xadpnis,  niiideino-  ,« 

leu  yoluntjriusccrcus  non  cH  dciullitia  bclli,  non  condci.ac  proindc  nun  obligabit.Qi|od  li  dfibium 

.  peccac,  Mn6tcatitur  (wgiarcRcgcmiilumiull»-  iitanexp]cucrat,vclnc,ti>vott'fiuior^mpr{iuinet> 

*^nam  habete ,  ali^  peccato  temcrarij  iudicij  eflct  ^om  eft:quiade  illp  conftat^Mufitto autcm  dubia 

obnoxius  ,  curfi  condcttinct  cum,4iucni  lii^ic  ccrtis"  cft.Ita  SaiKhcz  /ifr.4.at(r4/.(.i.n.i-^  X^unuis  con-  Saaelie^ 

uadicus  iniiiiiic  bcllarc  cxtlVim«it,  mdubiocnsm  crana  l(:n(cntiaSoti(l<ii^ir.^^.7.f  }uir/.i.d<ciiiRMt.  ^otusir  * 

peocatt»  proxuui ,  ctiam  roihi  uon  Supertocil , non  1.  Dianfi  f,4Jr.^stf^        aliorainfic ctiam  pro»  I^laqak 

llOec  certiiii  icrrc  lcntcntiin  Jc  malo,at(]Uc pccca*  babilis  nempc  dubiunctm  pucrum  Je  r^^ionis  vlu 

.  '  lOb  Vodc  4uamdiudubi(acioprobabi^snianct,dc  dum  vouit,minimc  voto  tcncri.Czccrum  quamuis  . 

'8eumcieidcnspinepol}umiu{Uiudicare,icdco^'  exTicirouniflaAtisztattsvotumiaduinpull  icp-  * 

^iurcicncor,  vtmmquc  iufte  bcilarc  iufuanien-  tenniuniprxlumatur  v.didum  ,  c]uia  prxlumic  lus 

tc,  laborarcquc  ignorantia  probabtli,  quialcdicet  tuocvliimratJonis^Nihdomuiustotclic  polFunttn    ,  . 

Ttcrqucvidctur  iushabere&iuftitiam.  Itipi|0h0h  cooQnriiimconicdiirCi Vc^prnadfutcuntra  prx* 

P.  Njoana.  biliicr  Pctrus  Nauattm  4e  nfiuMt.  /ik  1.      |>  iiiD}pcionematatiSi&tuncvocumnonoblig  tbit.  - 

prfrr.  t.  M. 'it.  wiaio'.  i£o.  SalasfriiM/!<pNb;  •  13.  Qpandudobiiaturajiprxceptumntdcroga. 

qiu^.  zi.  traS  i-.  dijput,  i.  ftU.  i6.numtr.i-^i.  |umalioj>rxcep(uvclconluetudme,  vcllitdilpcii-         *.  ' 

SuaccsrriB.  dnbmi4U$,ifiiit.  n.fiS.-i.mm,».  iMUiiMKmiiiDetcootraprccepcumfiic«re«quialci( 

^  11.  Vbi  pro  firmanda  rac^nione,1iex'va1i«  polIidct.Etidcmdiceodumquandoeon^tactege 


vcl  p"rjeccpto,dubium  autcm  clt ,  an  in  aliquo  calii 
t^ioiie  neccifitatis,  aut  alccnus  circuitantix  occuc- 
rentis  eximatOr  ahquts  ab  obligatione^lUbsrteoeMr  , 
lcgc  vcl  prxv^cpus  kUiii  jc!c  poniilc.ic.  Ita  S.uu  !ic7  ^jnfhj ^ 
iii.nMtriiii.i.iiij(^4i.ii.};.Suar.i(i»/iZi.6.<^  nu.j,  Suarcz.' 
Medina  t.  i.^j^6ut.6.fnftft. ).  <Se  aiil  commooiter.  Mcdiqa, 
Hanc  tamcnlcntcntiainicticicSalasiM  i.:  .r«nf.t.rr.  "Stlai.  ' 


Matileraik 

Sanchcx. 

Diaaa. 


diflunas  raiioncsadJucic.  Coininunior  tamcn  fcn- 
icotiaditbio^uii,  namlimilitcs  iiot  iiibditi  i^no» 
dpis  indiceiitis  b^m ,  pofiunt  jo  dobiode  iofti- 
litbcliiad  bcllum  proccdcrc  :  (ccus  autcm  li  non 
fioc  iubditi.  Racio  cli ,  quia  m  dubio  ,  vbi  con- 
trarium  apcKe  non  conltac ,  iubdidliciccacquic. 
(cunt  (ui  i>upctioriS  iudicio :  cxccri  vcro ,  qui  noii 

luuciubditi,cominuuilcgetcncnuiradcxaminai>  i.dijp  pnt(.ftil.f.yn.2\9.  diccns  in  hui^ calii  prxvy 

danaJloocttatemafltooumi«|Ma$aggcqiiuntur.Iu  pcmmvcJHKgem  impropriiflnni  ccqlerrpuiriidt«k 

Syiuius  1. 1.  fMfif..4b.  trt.  t.  fft0i.  4.  ftml.f.&  6,  Volunta«  eninliuain  hbercaicin  aniea  polfidcbac, 

Maldcrus  Mtm dnh,     Saoclieziifc  6.  nmjU  ttp.i.  qui  in  dubio  cxpoltari  non  debet,(i ea  mdigca^  ad 

•aMO.i^.  DianapAt.  4.  flrjfli  3*1^  7.  muiti  damnum  ali.^uoJ  graue  vicandum ,  Sc  iic  limitari 
peocsiplos^                                        '  ^ddiencDch^tp^dicGaictmdubtopnecaK^irca 

Quamlo  doblinn  eft  de  lcgitima  Pnelati  'qoalitatenr  macens  ipfiui  orco  ,  fcruanJum  cflc 

poteftaie,  V. g' fi  dubicctur,an  legicimc clcftus  vcl  prxccpiitm,vcl  intclligcnJ;  iunc  111  dub  ocomptcte 

«onficinatvs  lic ,  &  nondum  eft  calis  in  poilcifioiw  ntadico  &  ftndc  fua^pto.  Hec  tUcSed  oc  cocedf 

lbperiorvatis,tunc  Ifcct  ei  noji  obcdive ,  dotec  cer*  ■  commtini  fententtt. .   ■  ' 
16  idoonftctiqiiiaciim  tali$|ionpoflidcat,ftanduni        1      Qjoruind  im  faris  probabllis  opinio  cft  ,in 

«ft  pro  libcrutis  pi^Ieilionc :  iaw  dencgft-i  ooirct  dubits  nou  cllc  lecum  tptclicue .  Icd  kruanda  elle 

pal]ie(Bodonec.«w}egiiiim'aftioBi,aut.oonnrina-  vcrbolegis,  trt ibnant : quia  ipialex  poilidcc,  jSc 

liOBeooilftarct.  •  proptcrduSiumnondcbct  (ua  po^Icftionc  priuari. 

Qgydoauiem  cflct  in  poirclEonc  Supcfioria^  tpichcia  naiuquc  cum  virtuslit,  nou  dcbcc  iuiu. 

pi ,  non  potcft  ob  (blumdubium  fpoliarilegiinM  .  AepoilcjTorcm  fua  podellioiic  (poliarc.  .Iniuftoiu 

'poflclIioncJcncg.indo  ci  obcJicnrii.Joncc  ccrtiis  cnim  circt  Epichciam  dnftarc  lus  dub.um  prjefc- 

titdeftbtus.Sicutconiuxdabiuns  dcvaiorc  iuima  tcnduin  clTciun  ccrto.  Uc  confcqucntcr 'didarc 

tcimdaiitdubitacetiMirio.alttr  habeatpoteftatem  non  poteft  ,  '^i^m  aliquam  ccrto  poticam 'jbli* 

ia  luum  corpus ;  &nmca  qiua  altcr  habet  legiti-  ftcntc  dubicute ,  num  (c  cxtcndat  ad  altqutin  ca*  , 

1  ppflemuncm,  ncquit  ipigm  ea  fpobaiedenc-  itim,  dcberc  ccllatv,  fpolianda  illam  lua  pDlIclfiu- 


gandollli  debitum  ob  id  dubium,doncc  id  nbicci'-  nc  ,  &  introduccndo  homincm  in  poliiUfioncm  li-  ^^q^j^,^ 
tinu^.laSaa<}iexpcob*biliterM.  6.iHr4f.c^.'s.,  bettaos.  lu  Sancius  m/UcaiMj^.  4j.«iiM.S.  Smc.  SuaKxf 


iMb  Xj|ii|  NoD<ft  ttawn  iispcobabilit 
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254.  V      Dubium.    '      .  • 

iA.  i.dtA.  4  x.M».3  7.  Setiis  1 .        tn,  ,  quaii/ci  aidetenninatc,  in  qup  caentu  (ola  miaer 

,  .  l.8caiii.Vndeinb(>ccafii,  hinahancfententiam^  parsobIiga{.Tun)quiat<»iimcrpretatio  ftriaifi^'. 

recurrcmhimcftad  ruj¥:norcai,  vt  Jcc!-ircr  fi  vo-    cicnda  cu,  vt  in  quantum  ficn  poicft ;  minijs  oUi-» 
«     luerit'adiilumcaiuinlcgcm(uiUUcxtciidcrc.Nun-    getJtaSanchcz /i^.^}.  itar«l.i4f.iyntim.i-f.Scuf.  Sancbes. 
nulli  tamcnarbttratTtui^noniinprobabilucrprardi-    i5.fim.Stf.  I>iflnafM.4.lMff,).  it^ftrjtfwQu^ 

«So'i  Dodcrcs  ciTc  exponcnJi)S ,  quando  nulla  cft  Nauamis,  Rodnguc/. ,  &  Azorius  apua  cumdcoi  Nauamii. 

oecciiitofupcraiiJi  ^uiinllo  dubio,vcl'v)uandodu-  Sanckczallcramablblutc  indubio  votiainpleAen»  Kodngu«t 
binm  «ft  <o6iplctc  pradicum  (Sl  ftrid^  fumptufn:,  daoi  cflc  paiteai>mi|iMai|  aeft  qtw  infinitfjndi  AMdw. . 

contntalccnim  dubium  nonlicct  agcre,ledBin  voti pericdo exponar.       ;  ■  ' 

dubio  (ixxulatiuo  &'inccHriplctc  pradico.  Ratio       ly,  Indubio,nc]i!i$  caft>tatctn&  ReligiQnem 

cft,qiuaquandodubtto.r.uionabilitcr)anSuperior  voucratj iiixtaj^auarrum ,  tCBetttrdigerepanfa  IfMi^m 

vcUt  mc  obligire ,  ^  oilum  icqui  parcc  miniis  tuum  tutiofcm  tt  icputarc  ic  obliguimad  «^iutenriii* 

^•d  Vittndaft  nadbt|«n  incomiModitatemt>Equit4s  dcpendeiicef  iReligione.pItaJooctM./.<M/B.ijr4 

cnim  &  Enichci.1  liadct tcmpcran Jum  lcgisrigLv-  deroto,  itujilt}.  J>i.J  mclius  eft  diftioguondum. 

remindubio,  luxtaptaefiimptaminiynnonemlc-  SihiGrcco«kturvcrbon«n>  liueintcQii^ucc»» 
.  giflatoris  -^uia  in  dubio  mdior  eft  condirio  p^lB-*  tqnAs  ptohconimiiodicindiim  eft  ia  «labio ,  nnta 

 ''ccrti!,  inriijccntiam  fuam.l  ta  Hcnriqucz  lib.i^.(4f.  communcm  illorum  intcl!c(2um,quarc  (i  in  cis  cx- 

SalisJ*       ^aNw.j.iajifjf.lti.X.&poftiliumSflas^Nri.i.ttM.  prcllafint  caftitas&  Rdigio  abiulutc',  ccnfebitur' 

SfMk,  •    x.iMft.Sil^.pflj(.|i0.S5.4WM.a<o.Pi!ohacfentcn-  caftitas  prOffiiflaprinci^iter&pcrfe,acindepcn- 

tiacitaturctiam  Sylucftcr  rtrb.PApM.ij  16  did.  1.  vbi  dcntera  Religiooc.Katio  cft,quia  cum  indubio  in» 

ait.  Intcrprctaripra^ccptainmamtcfti^pcrtinctad  u-niionis  iit)t  vota  diiudicanda  luxta  commuocm 

omneitindubiis  vcr6adSupcriorc$,quodlimita,  verborumfcnrum,bfcparspo{ndcbitin  bocdnbiow 
'  f\  commoJc  poHunt  habcri :  ali^s Tccus :  vt  cum1n' ,  Si  vcro  fola  Rclfgio  c<tprc|}a        dubitat  vouem^ 

rcpcm^iisperKulum'cftin  mora.  &  nrK*Di/)w«/4-  anfcquuquc  volueritadcaftitatcqiobligarc,taiie' 

i»,yii(>.4.aii.  Dico,quod  in  legibus  di('penfarc,vd  tcnetur  ad  id  quod  minus  cft  ,  Oc  cenleodusnoa 

caaifiterprctari  perttnctad  qucmlibct  in  ncocifita*.  obtigatm  vilo inodo  ad  caftttatcui.  Ratio  eft ,  quia 

tefiibit6occurrcntc:przcipuccuniad  rupehorem*  Tittllaeft  poll^ffio  pro  illa ,  fed  tota  pro  volunutis 

^  -     '  tecur(ushabcri6oniN>Ccft,(^.jScr|»i.f«tf/f.i.  quia  libertate.^ivcrdquainuisiblaRclieiocxprdrafit, 

in  oblicnmioncli^autprxccptiinaxiniefiaiian-  mcminitliiBiniaiaopis&iflc  feobbEUcquoque 

*    da  eft  intentio  ferentis :  dc  qti^  conftet,6c  ilt  cbiw  ad  ciAiiateref  dnbitat  iimeii  an  dciiciiuciitcf  i^Ro* 

tr.ri  i.r  vcrbis.olicdicndum  cft  omiira  litcra,  C4p,  bu-  ligione,  an  inJcpcnJcnrcr,  iudicanda  cft  obligatio 

/        aiMsiz.qiufi.f.  Piuindcnuncth«<^/entcnttact-  depcndentcriRchgioncQuianontenetuxvouciia 

iamfcofaobiUMpiamaisDpftoicspninc  l^ailanpcrqaodtariuscfttflcin  hocdiAiioiM» 

dicantintdligendos  "hos  poftcriorcs  affcrcntes ,  in  vidctur  poiTcflio  pro  voto  caftitatis  indcpenJentcr 

'  dubiiscflelocum  bpichciae,nondc'dubiosquili-  i^RcU^ione }  ima  cumhacxl^pcndcncia.-cumroia 

bri,ied  defbnnidincquando  lcilioctcftprobabile  Religio  expid&fic,    quando  quis  intendklenA 

•       tudicium,!:cctcum  formidinc  oppofita.  vtrumquc  vcllcobligarcprincipaliter,  (blct  vtrum- 

•    ij.  Quando  dcpuficarius  vd '  commodatariu7  quecaprimcrc.Si.vcro  conlciushuiusintcntionisy  '■ 

diAaKett  an  res  iit  (ua  culpl  aitrifla,non  tenctur  rc^  no  meminit  prorfus  vcrborum,  aut  ca  dobia  eiren^ 

.         ftitucrc:qiftatfum  delidum  nnn  pnf  runiarur.ipfc  cft  .  tcncrctur  acf  caftitatcm  indcpcndcntcri  Rdigio- 

in  polic/rionc  (xxx  innuLcntuc.In  toro  umcncxtcr-  nc.quia  cum  intctio'iic  ccrta,cftquoc]Uc  ccru  0Dli« 

*«o,(tresdepoGun)appareant  incohimcs,  prxlii-  gatioadcaftttatcm.Atlimiratiovtfitdcpendenter,  * 

Metnx  in  dolo  ,  &  (ic  dcpolitario  inqumbct  6nv  cftdubuiAnuiladlverborumpoflc(fioproiila.Et 

'  prd&andi  caiii  pcriiire ,  vd  non  potutfliB  fimal  (er>  ided  poffidet  obligatio  ab/que  lunitacione.  I  ta  Sao.  Sandie^ 

uareref  (uas&depofitas.obioiminensinccndium  chez  lft.4.MMr4/r^.i6.«aii.ll4.&|NlftiUimDi>» '^^»** 

vdexalia  caiioiie  ,.maluilfeque  rcsfuas  ieniaia^  iiajpi«n.4Jr«0.^i^,4j* 
.  *     dokaalienas,  timcenim  oeflatetdiAapnefainptio  i8.lndnbiodevaIoreToii,iiencehfitarrder> 

ac  dolo,  ctiimli  rcs  fua;  viliurcscfTcnt.  Ita  S.iiKhcz  uatum.quonTDdocumquc  dubiiim  illud  oriaturjnue 

dtmftrM.^J^.^i.».ii.Lci&usUk.tJt»i7»dMb.i.i9  quianon/imtcoicAurje  Aiffidcntas.,fiucquia(iuic 

)f8r,Ifeniciqtie2M.i4.e,if4iijbvfl(aIi}.  probabi(esnNionesaddubicindu]ii.'R8tloeft,qani 

l6.  Dubius  an  promifcrit  folum  mgfcdi  Rcli-  cumrcfcruatiolitojiofa,  rcftringcnJa  cft  aJ -afiij 

giooem,aut  proikeri,  non  tencf  ui-  cx  vi  voti  perfe-  ccrtos.  Vndc  potcft  Epi^copus  dilpcnfarc ,  quatuh) 

oenre  Jn  Rdigionc  Ratioeft,quia  qtfapdo  pofTd^  yotum  cft  emiflrum  ex  meto  cadente  in  Tirum  coil>  * 
fionon  ftit  pro  vcrhisvotijtcncturvoucnsindubio  ,  ftantcm.Idcmdiccndu  quoticsdubitaturan  votum 

aJiJquoJ  minusc)hvtv.g.(iquisccrtuscfticgro-  (itrdcruatum.ltcmquiccrtuscftfc  vouillccaftita*  ^ 

iuiiiilc  cjfHtatcm,auttempanfem»aiupcrpecuam,  tem,  fed dubitat^ BBbnciiiaalmuin  fe oblfgand^  .* 

lSc  cft  om  nino  vcrBbrum  immemor,  fed  t.it  u  in*ccr-  ctli  tencatur  fcruarc  votum.umen  illud  non  eft  fe- 

tuscttlc  aiccraaipromififrcad  lblamtcm[xiralcm,  icru.itum.Itcmciim  dubiumfitan  voupaBnalia& 

qlUB  minus  eft,tenctur.  Similtterquisdubitat,  an  conditionaKafintrefeniata ,  fcquiturntioBteillf. 

promiferit'oinniaxxlamcaftitatem,anconiugalem  dubi^pofieineis  £pifcopumdifpenfere,enamp^ 

lblam,tenctur ad  hanc,quae  minor eft.ltem  quando  riiicaUCondttione& commiflb acli£io.(»Pontius  Potitinw: 

quis cft  ccrtus  fc  vouillc  ctftitatctti ,  wt  Rdigio-  iiituar'm.bh.i.C4f.^,nnm.  I4.i{.  & i€. Suarcz  ^uarez. 

sictn,  vdinierduasRdigioncs,anftridiotcm,aut  ^p«f«Mp.a<.Saaebezl(^.4.m9r4/M^.40.ii.a^.  S>aaciwa» 
niihusflnftam  ?  dbbltatatttem'vtram  harumpar*  i^.Qiandodabitacar^anqiiispropalitumfblum. 

•  tium  s'oucrit,tcnciur  aJ  mmoreTii.  Prob.irur,  cjuia  aliquid  tacicndihabucrit.anpotiu^  votum  cJiJcrif, 

quod  iurit  eft  dc  toto  quoad  cotum  ,.  idcm  luris  cft  quatuor  reguUc  tnduntiir.  iViiiM  cft (i  paul6  vd 

firdeb^  eflc  de  jferte  quoad  partem,  f .  Qii*  ie  Mtt,  aliquant6  poftquam  quis  ftatuitaliqaid  fiiaAei  du- 

inprinc'^  ff ditnrrndun:  Scd  quandocftdubruman  b  tat.an  voluent  lc  obligarc,3n'tantum  propCncr^, 

totum  vdhimcmilfumlit,  noc  cftpoirctfiu  aliqua  porcji  probabilitcr  cxiitiBaarc  fe  non  proiptfiile; 

pro  voro,iudic9du$cft^toto quis  libcr.IIrgu  quan-  qu/a  non  fblcnt  honiines  t^m  cic6  oblinifcnuiidl*  . 

tlo,3ub;t.it  Jc  parrc  grauiori  ,  ccntcndus  cft-ab  ca  moJi  voluntatis,,S'«t;nif4..^;  h'c  h.-ibnicanimumnqn 

•bbcr.Prieccrca^qua  la  hoc  dubio  tcpatatur  votum  cxc^ucd^  rrif  rniiiilinr.j^nrdtfi^rhilii.hfrucftitncliT 
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toon  habuUreTenim  promitten<}i  aDtfi!  obligan- 
dianimutn:quia  raro  contingitpropo!itum,fcobli» 
gandi  riiiiul  cum  propolico  non  cxcqucndi.Iit  idcu 
vbi  de  hoc  conffcu,illtid  autem  eft  dubium ,  potcft 
in  boc  dubio  cx  coiV)munif%r  concingcnctbus  con* 
iici dcfui0c animum  quoqucobiignndt.  T^rrif.li 
Terba,  c^ux  qui&  inente  aut  ore  protuiit ;  nun  indi« 
cant  fuapte  natura  promilfionctn ,  fed  propofftumj 
vtUciam  hoc,  iudicandumclt  in  dubjo  intcmionis 
fblum  propoHiuin  :  quia  cum  vcrba  non  indicent 
votum,nuiia  in  huc  duoko  clt  poJcino  pro  votoJi- 
4»ita ,  nili  vcrba  rlla  cnunctarcmut  aut  nacnic ,  aat 
ore  per  iniHJum  cuiuldiin  padi :  vt,l:acilm  boc , ii 
feccnsillud,  ciiin  padum  cantincant.idcm  impor- 
tant,qu(>d  prumitto  me  faduruini|(  feceris,<.  i,  4r 
fa^uJ.n4iitT«li$,ffdt^£fmpt.rtrb,  ^^«ifU.Quando 
quis*c<:rtu«  e<i  dc  pioiniliionis  vcibis,  Si  oiunibus 
circumftaotmperpealis  eft  ^quc  du]>;um,ao  is  ani« 
mumfeobligandi  habpcnt,  vcl  an  fcirct  ftuie^obli" 
gationcm  cuniiirgcrc ,  tcnetur  bic  vuio.  Si  auteni) 
racioQcs  vtnmquc  iint  rcddcntes  vtrainquii  partem 
probabdeavct^ii  probabitior  lit,qu.v  iitaacc  fiiif- 
ic  vatum,intcgrum  cft  pani  minus  probabili  adhe- 
fcre,reputanduievoto  nouobligatum.  Siautcm 
«on  aiTcnrus ,  fcA  iola  fuipicio  llt  non  adfiiiilc  ani- 
mum  (cobli^ndi  ,  prtepondent  pne/iiinptio  pro 
vcrbis  promiuionK  ciciilcns ,  vi  lic  obliget.  Dc  his 
vidc  Valcntiam  lAMff.G.q.e.funli.  t.vtrf.Jt^tfur 
ifirm^KiuxrclA.i  (»iifil.tU.dt  m«,M»|f!.f.ff.).  San> 
dhcz  Uh.^.mtrtd.t^.  i.iiftw.)i.c>'  ft<}utnt. 


Motina. 

Sancbcz.. 


-'  «^*  s 
A^cianas. 
Medina. 
P.Soco. 


-V.- 


bicationis  periculorti  >  Ii  honlit  vcrtis  c^>niux  t  et      '  •  ^  » 
non  pctitioncautem  tiuIlum,cGm  libcruin  litpcte> 
rc  ,  crgo  tcnctur  cligcrc  non  pctcrc.  Hj;c  lcntcnti» 
cft  probabJis ,  quaojjuftincpt  D»  Thomas  li  4.  D.Tftbni. 
dtfl.  iS.mfiHt,  D.Bonaucntura.  ifriiflii.D.Antoni- 
nus  ).p4rrt;r»i.  I.  (11^.9. ^alij  quaDbpiunmi»  Tcr^    *  "  * 
tiafentcntia,quxcllprobabiltor»airantcdiJgen-      ♦  ' 
tiamadhibitamad  allcquendjm  vcritatcm  ,  tcncri  » 
coniugcm  dubitantcm  rcddcrc ,  non  tamcn  ptiiii:  - 
pcterc.' ea  taihcn  hilTicicntcr  adhibita ,  polfe  red- 
dcre Scpctcir'.  l>rior  pars probaturrationibus  pr»> 
ccdcnus  fcntcntic  :4cin(upcr,quugcncraii(cr  dtiF^ 
biransan  rcs  fit(Ua,quamuiscainrectncrepoint,nod 
tamcn  porcft  ea  vci,doncc  ihquiratircntatcuijcrgo 
iu  boc  cafu  non  potcrit  coniux  dubtcans  vti  matxi' 
nionio,  hoc  clt dcbitumpctac  donec  diligcntiani 
tdiiibcat.  Pu{Urtorpar$probatur,quiapolIi:lIor  . 
booE  hdef  G  dubicat  rem  cHc  alicnam  &  nAg  fuU 
hcienti  cxaminc,nequttdubiumvinccrc,potdln<in 
tantum  rcm  dctmerc ,  ii;d  ctiam^illa  vti  :  trjjo 
coniux  dobitan^ ,  (i  pTxmifcnt  iufficicns  examcit       '  ■ 
&  adhuc  dhbius  mancat ,  potcnt  vti  matninc.nio,         ..  ^ 
pctendo  Sc  rcddcndo.  Authurcs  huius  opinio^ 
ms  vidc  itm,  t.  Vttb.  Dtlnikm  tomug*U  i:  imm, 

IJ.&it.  ■  ,  '  . 

22.  Cum  vterque  coniux  dubitat  dc  valote  ' 
matrimonij  bona  nde  i.  ic  contraciti ,  iUicitcpctit,        •  ' 
ncc  tcnctur ,  ncc  potcft  aitcr  rcddcre  ,  quando  no* 
uitpeicmcoi  elTedubiuindc  vatoremau-imonij.flc 
nondum  adhibitam  cHc  diltgcntiam  ad  illud  rin^ 
Quando  rcs  dcterminau  in  ftngulari^l^i^ccitdum.  Ratioc(i,  quiadiJigeDCianonprxmina, 
oaiititur  ,atdubium  oriturcx  co  quodpluresciml    'poircfHo  in  dubionon  confcrt  iiisvtcndi  rcj  ergo  *- 
modi resfintincc dctcrminaturquzdahdalitidatur    coniuxtuncphcns,  pctic  id,  ad  quod  nuliumius      '  '-  . 
clcdio  voucntt  :  quta  non  clt  potior  ratto  de  vtu,    hal>cc  &  ad  quod  pollcdto  non  (iinia^atuf{Crgo  aU  . 
<}uim  de  alta.  Atque  innmiliocpromiilloncfadta    tcrn^quit  rcdderc:touenim  ratioobquapi  tcnc«         '•  ' 
homini dcccrnitur  ,  L  QiitexfUitibtit  ,  ffd$ftfb,    turicddcrc,dl,quiaaJtcrpctitiibi  dcbitum  ratij^ 
•UigMt.  Quod  fi  voucns  antc  voti  executionena'  nepo(Ie(Iionts,nepericuloiniuftitiftdebitumne>'      .  >' 
oba»t,  haercdis  crit  elcdio.  Vndc  altera  cx  illis  rc-    gando  cxponatur  icijm  ergo  in  hoccalu  non  pcut     *  ,'  ' 
bus  pereuntc ,  diuideoda  cft  rcinancos  intcr  cumi    iibidcbitum,nec  (aucat  poirclJio,  &ncg3odu  nuW  -% 
ciiipromidiocftiai^&promiilbmhzrcdes^quia    lfti]tiniu(Mtia,'<^cxaJtcraparte  reddcndotitpeti* 
obligatiopromidtonis  non  cadit  in  vtramqucrem,    culumincuntin^iz,tcnctur  non  rcddcicanteadhi*  ■ 


icd  cadit  (upcr  vuam  carum  lolam  ,  ignoratur  vcro 

atue  iilaruiu  fit.  £f>tdc6  quae  fupavft ,  renit  diui« 
enda.Idcm  dicendum  eft  dc  voco ,  (i  voucns  in  ft* 
roili  cilci  dubio:rc  cnim  altcra  cx  ilbs  pcrempta,tc« 
ncrctur  iUamidiutdcrc.  Ita  Molina  trait.tJttuftit. 


bicam  diligentain. .  Diligcnua  autcm  adfaibica  po-  ^ 
teft^vtcrquepct«rc&;roldi:re  :  cpiiaiampojrcllio  .  . 

infcrt  ius  ad  omnem  v(uin.  ItaSancbcz  dt  mdtriin.  Saachet. . 
{ifr.i,t<tp.  41  .miin.  ^f.  Q11.U11UIS  quidam  affirmcnt 
tcncri  altcrum  rcddere  illicit^  pcccnti ;  quia  tn  du- 
diff.iyo.vtrf.QudMd»  rtifiu.  Saachcz  Ub,^  mfrsl,  btomcliorcftcondictopoindcntis^vcciqucautcm 

(<;^.i).ii«iii.  19.  inhocdubiopoflidot.  luC«rM.H<i»ri^«., vter*  Cenfttba. 

2I.  Controuertitur  inter  Dodores ,  an  in  du-  que  Ltdifmt,  L»pt*  ^  alij  citati  i  Sanchez  aum.  f 4.  Henrtqucf,  <^ 

biodevalotematntnunij  ,liccatconiugtbusdcpo-  qui  ««m.  57.  ad  rationcm  in  contrariumdicit ,  ette  LeieCca^ 

Rctcdubium  (pcculatiuum ,  necprai^tccdubitarej  quideiu  meliorem  conditionem  poilidentis  ineo  Saachts. 

ntionc  poifcmonis,  qux  cft  pro  matnmonio,&  ita  dabto,ne  vxorc  (jjolictur,  non  uincn  vt  babeat  ius  ^'>t*^ 

rcddcrc&pcccrcdcbicum.  Quorumdamicntcntia  vliis  matrtinon]|^uncciinpcndatur  dcbuadiligen* 

«ft,ii«creddcre,DccpocerepulTe:quiaagerecon-  tiaadvcritatcm  aiTcqucndaiHi  ...  ■  '  :  . 

tra  conlcicntiam  dubium' elt  illicitum.  Tum  quia  Quando  vtcrque  contux  conmxitniatri*- 

htc  expoQit  (c  tnanifcfto  fomicationis  pcriculo  (i  montuin  dubjusdc  murtc  prioris  coniugis ,  neuter  ' 

non (it fua  vxor.  ita  ilirMmii,  Prirwf  potcft vti marimonio,occ petendo , nec rcddcndo. 

ft&ali). Secundalonccnttadoccif,  dubicantemdc  Ratioelt,  quiai^utcum  apcrta  prioris  coniugis  «  . 

matrimoni)  valorcbona  Hde  contradi,  non  poiTe  .  iniuna  illi  matrimonium  concraxcrunt ,  Ipuliand» 

peicr*,ceaeri tamcn rcddcre.  Ratioeft.,quia cum  eumindubioruapollcirionc,qux'prucoftahat(taai 

nuUiis  podit  efTe  pciplexu»  vioculo  pcccati  ad  diucnimfcmcllubitapolIcfJioproeofUi  f<)ua(n-  . 

vtramqucpartem.iinecedariuizieftalteiumclige-  diu  non conftat tpliim ca lurc (poliatum )  tu etiwn 

re ,  poccft  licitc  id  iacerc  ,  racio  auccm  tcGti  di&at  cum  ciufdcm  iniuria  co  vtuntur.  Tuin  quia  ncutrt 
n  minus  cligatur :  Hincdubitanstcnctur  rcddcrc:    fuiTragatur  polTotitonuU  lidc  iiiccpta.  itaHvfnri-  HcJ^fU^cf! 
<jui»periculummaiorisa»aIi  eftinnonreddendo,    cfiKz  Ub.  n.dtmMrim.  tt9.  11.  miifff'.  5  P^^^^^^^J^i 

Sdp.  •«««■.  i  j.  Coninck  (fe  Stir*m.  dtfpm.  54.' 
^kio  M«,io}.Sancliczij(ni4;nM./ii.  a.<ii/^.  4U 

Vide  veirb.  Abufus  mm.  a.  Eleemo^iiaiiMi.  /. 
Excona.  g.iwin.i/,  iS.  iJocae  Canontcci,)i.Km.io. 
I maujnitat  EccleiiAr.  iivfiMr.  19.  Irtq^uiintas  u  •  -' 
IHn«.*7.1jMlexiin|.}.  Lex2.»Mi..^iy,Matrim.2«    ,  , 


qu4m  in  reddcndu :  maius  enim  peccatum  eft  con* 
tramatrimonij  (tdcm  ,  dcbicum  ncgarc  ,  quod  cft 
ioiuftitii,  fi  talis  lit  verus  coniux ,  qulm  ^orntcatio 
qujc  caftitari  aduerfarur,  linonlu  vcfusconiuxi 
crgoiD  hoc  dubio  cligcndum  cft  minus  malura 
rcddcndo  dcbitum.  E.odcm  ratione  probanir  non 
^polfc  petcrc ;  quia  cx  pctitioocdchiti  inamiacfc/iijC- 
t4{pw  fUrit,  Iw».1I. 


i  •   •  r 

1^8  Ecclefi^  .  "  V 

'  mm.i$,  JMonnim  tum.iA-Veccaxvm  mmJt-  Priui-   baptifnous  cft  ianua  Ecdcfil»»'  tt  jpcr  Iw|tf&iini 

Jegium  mm.i^.Profefrio  mwi.ii.Religioa.isJR.o*  tecipk  homo  CJuifto  tncoc^omr,  «C  m  co-vli 

lK|uicSaDdoniai Ma.12.RefttrodoMi1tj9.RMM  «tt :  Hmc-pct  liioc  pttticulam  ctcfMantiir  • 
*iffi^,|.<an|yy— «^«*  T^H».mmmj-f.   ,         Ecdclia  noui  idbnifnu  omn«  qui  non  funtba' 
.  •  .  ptixaii,  n  Lidflrit  Gcntilet*  Pa^i-^  Tursc  fle 

_  alif  InMdct , ttn6  8c Cmelntmeni ,  'qoafnciib boM 

.    •     •  ptizari  non  funt.  'D[cnm,vn4  6itifrifefti>t!t& S4. 

E.  irMKtv»ft»^iLkm,  idtxciadeadoioaiDeihxK' 

■tiCos,  quierrorealiquopmtnacrdbTtiiutcTerc 
O  1«  *B  S  I  A*  •  &  vniuerlalis  fidci  le  (cpararunt.  £r{i  cnim  ra- 

.  ,     .     *    ,  lione  Baptilini  ad  Ecclcttam  aiiquo  anxio  pctti- 

'     f  fH  ]f  if  ill  FJl  -        '  -^eanttittvtaberroribusrcitlirc ,  abEcdefiiCOgl 

poffint ;  iUi  nmcn  fua  malitia  (c  (cparaucront,  a: 
j    MIiSm  ma  ffitmtmi  ntS'  ?  *  tanquammortuamcmbrarclciffilijni.Dicitur.d' 

ft  "  UtktMrmiiMtifitiriimUfM^fun»»  '       f*"^''!'^  ftf^Mm,  iftss  fnim  tadquam  lyro- 

3  EiiUfi4vtil,ffcr4tiSjK4g»g4tui4»ram.  Wi»di&ndiw»&iipw?ifibtlibos  grati«,^^^ 

4  ts,UBMmmtntnf(VftHT4  S4tr4,  vt^a^sfw*»-   W EitdeBa  nolri triWneOti  infignita eft.  Dfcitilr, 
'  MtMiNrrrfi«i(t«7.  '  ^^ff^  («lyiri  «f&<rmitim  .  cdi  quoad  pcricdio. 

y   Jbitm4n4^»ltfi4fUEul^fmuttftl>,f       U  <^»bb»  iPtcUigtut  dcpcffefta  cam  Chtiito  yniooe, 

t  iMEtdtjU  Dtttr  14  clntjliMtrtmgtHtr4  4f'gnMi'  tBmen  Chiiftiwii ,  qoi  ndem  tetineflt  hiRgnBDhi- 

•  •  lar.  Et  CtrifHt^-rwm fittm  W  ifcnW'  quantumuis  pcccarorc; ,  quamd:u  iu(la /catcntii 

hftjMMm& teMhiw.  '  '  r  £cclcli2pcrcicoiDmunicationcmiionrelcindun> 

7  .Aftl^b  MferiMn»  fifimm  hiktf  hl  NP^'  tur,  intra  £cdeliam  permanerc.&Eccleffaecof- 

fjft  pon  adhut  adunan  cfnfcntur.  T)\cinit  ^  fuh  Vutt^ 

5  J»  ful^  /$fit  mm  wt*  fdim  &  d^mm  C<»^f  &  Immtrum  F4prum  trdnut»  rtgtmtnt  tnt 


 }  ■  fiuiiim,  mluMcjiai^cBlaidriRtcbdonttttfthii^ 

JnEtthfiAvifibtlhftftidrfitrt}  '  matici,  quiediinfideivnitMlevideantOr^fi^clefi», 

IQ  ji^m  jit  ftiifiM  Udtft4  {ftiitti4lk  (r  txttr-  adluerere,  quwtamenChnfti  Viiarium  nonag.  ,  .  • 

Hg-}  nofcunt,  confcqucntcrleicorporcChrifti,quoa/ 

II  •  Jn  BtUfU  miitttitfaifmtlikk .  f^^MrijSnr,  cft  £ccklia  lcpataiK«  fic  lunicam  incoo^^m' 

MBtwtMftri.  %    .  ^••fcindant,  '      •    •  -  >  >  ^ 

.SfttJuiifalB',  <tI1HillMW  ihflWif  ^ff        ^  Ecclcfix  proprictatcs  (iJe  crcJcndz  fiiot  . 

.        fg^l.  quatuor,  niinirum,  (yiodllt  K«4,  jJM^ ,  CtftMiM^ 
I)  JafTtfvftwrim  E^V^<!P''<4«i«Mv  <i''M'ii"''«      4P*A^'<-  VnhM  EocfcfiaB  In  cribui  pociffi^  O 

tiMSummiPgnt.iHtriifKiilMH^fitlitt^ih  mum  confift:r.  Prim).  I  n  vn:utc  capitis  pcrpctud  . 

•      (lifat  rtguUrmmm .  .    .'       ■  ■  '  .    '  :  ■.  .  &ind,cfi:&ibiUterin  corpustotuui  &membra  in« 

«4  F«ri«priiif^««nMMriw-M.<M(^  ilj|;nas;  «wwA,  In  rocmbiotom  fi^^ 

ki^irw (ViiAnflfawniHWMJIni^nrilfWn  i^cxicnc  ScharmoAia  confjnante,  um  rcfpedtt 

'*  '      irjtwanir.  capitij,quiLnadinuiccm.Tirfi^,Ineo,  qu6din 

.  tj  Omi0  frmdigu  ^tmu^mi»  ii%wiiiiw»i  wih  wWnp&CMndcm  fihWtt  oawia  ^ias^Km^'  ' . 

'  'mittw  &  MtniiJieTi4rtiio(4mi  S4ir4C»ngrtgtt.  rent.  •  .        .  '  ,  .-.^V 

9tbitut.C4tdm.d'  v>b4nm  yin.  utn  fau4t4  £cclcfmvocaturj4«Aidioci&titiinsMiffi^^q^ 

jbMMlNliCtoMwnsPI'1.  pcr  baptiHnum  Deo  con(ecrata.5r(iii«/),  quia  vcluc 

.k-.'.nv:'        JtiBmtid  triminmum fit mctjf^m ^mi» tu-  cofpu$&^ioo&Chrifto.cooiunda.r«ni,  quiaia 


bmngiimt  tmijSmt fi» Mtufitrit  f  ilb lah  datnr  xcmiffio  pecwtorumi  fiuepir  bi«  . 

Ah  E((lifi4  fttt  UiH4fltrmm  ptfn  mutati  it  ptifmum,  pcrqucm  omncsfidelcs  iandini.ancur, 

«         fMsiNa.  is  tkmt  feuluuvtt  ttff  Ijf  DiMit-  tiuc  pcr  pa-niccntiam,  pcr  quam  poccatorcs  ad  tan-  ^ 

»  •      ptA^                             ' '  '  ftitatem  rcucrtuntur.  flu^rii  ,  dicitur  Sanda  k 

An  BuU4  Clmtutii  VIU.  dt  nin  dtni^  tiitiu'i4  doftrina  fidci  &  morum ,  quia  indodrinattdci  & 

mtnditMmibmddifiundiniUdUtiufitrMtUiK'  .motumcrraccoonpotcft,  iiin  bt  («lumn4 

'    '       fnkmiahtf^imx^                     i  ««mfflOimririMljoiilktaApoftol.  i.adTimocb.3/ 

'  Art  <SrSai4fm  inctiert  ptfit  /irenffjiM  tM-  Porr6  fanda  Vocatur ,  quia  lupiemum  (anditatts  . 

firiitadi  MMM  lltn^iitnd  4hfqfU  (9gn,tnnl  apiccm,quicfi  inabnegationecrcaturarum&fut- 

(4ufit.  ipliuspcr  (cqOclatnCbrtftidocct. 

it  ttthfitstntfitrm,  guftltttSfifiifm  diiurtfifiti  .  ^icfiaiioMitcftatifmj  dicitttr,Gi(b«liM»qpiM 

Au  fimfUx  SMtriit  tx  umm^tm  Summ.  ftk'  °eicMnnifuacooditt<»ierii!n^rlUiseft,ftvniaa&^ 

pfitli}  litatcm  habct  :  qux  avaius  fijinliur.  Priftl,  A 

*  17        Si^ttfm  fiiiftttm  fifitt  Ealtfim  r^d-  loco ,  quia  per  vniuer(um  orbem  (ticcciliue  dtftii» 

rimr  «IrMynwtfM  >  j^ii^.  Stt^  ^  ^  StttmA,  ab  omtii  huminuin  cendttiooe^ 

'  turftBttU,.iS^§Kkflfit  tmmmiBmfMl'  cuianulliu  abilla  cxduvltur.  T>rr.)',  ab  vniucr- 

"   mXmi,                       ■    ■  '  plitatctcmporum.  Illacnimprovccapitab  Adain 

li  'Mtd9i\ mt4^i>pnunnfiim >r<tWilM»wirf^  'fiueAbe!  iufto.  ooiiae^  mundi  xiates  percurnt: 

Umf.  ■       ■:.,■>'  '  qu*iutcm  cft  noui  tcftamcnti  vfouc  ad  coniiim* 

ntatioi)cm  (zculi  in  icri;$  conicruaniia  c(l.  Sj'*'' 

CcLESlA.  efl  Ccel09fniaer&.«  ti,  ah  vaiucrfalitatc  dudrinx  (idei,  Sc  neccda* 

liihominumbaptizatoram/vi^ii-  rioruiA  ad  lalutcm.  Dcniquc  Ecclclia  di^iiut 

dci  profiiflionc  &  Sacramcntis  (en-  vnioet^s ,  qota  vniucrfz  naturK  huinanB  ik» 

j   i  :!)us  Chnfto  capiti  adhcren-  nandx  congnu  continct  in  (e  rcmcdia  Sacra»  . 

it^hibyicarijChnfti&legittffiainimPafto-  mentohua  St  aUotum  auzilioium  opitui»*. 

-rom  crtfffaiato  regitnine  n^itantinn;  Dicitar  tionuiri.     '    '            ''  . 

Caxus  vmuetfala ,  cxindc  cnim  vocatur  Lcclelia  Ecdcda  dicitur  Af»ficH(4  variis  dc  caulis.  rh- 

Cathehca.  I)ieitiu,JiMinMUM  ^«4tfnwi^  qdi*  a)»^  ^uiilu|>ct  rctco  dc  ilj«tt>»li(  fundata  cft 

•     •          '  ^                                   ■"          "    ■  lAWI^i 
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,     St(Miufi,<f0»pet1tuiriKi^^ft^^  \tt0Hm  fait  8c  rtiiquit,  «agis  deftotnmari  dd^  • 

•  .'*    .  gelijAipli-^^ielittpriinitiaeEijangelij  funtftdiivcl'  iuxtac^.  j5i/4«iiHri»ii(*r/i ,  (<<J!j»5.  ii.  JgiturRo-      •..  = 

■  \prMupf  Chnlbanos  vt  primiuas  £tclfcfi«B  aCaui{i<  qMoa  Eccidu  noa  cil  noroea  faStx  aut  ciuitKis 

^cruac.  Tihii,  (^iatob  di(ponti<)«  di(p<|lUtio,  Gngulttttt  iedcft  ooihcn  vniucrfak)  ^capitcSC  ,  .    .  " 

ad.inimftnKioi^c.  Ecclc&e  Apoftflis  commetidatA  pnmatu  vniuerfaii  'B.om«  vclut  dcpoTito ,  dcao^  •  *  •  . 

.    .iuit.  HsorfbxrspropricMesftttiiotcEcdeftascx-  ninationcmwxipiens.  Nullacftergoiotetmvifi^    .•  .  '**  • 

primuncur  cxprclsLMn  iymbuio  Nic«no.  EtTMW  bilisEcdeltavniuer/alisprxtcr  Roiuanamiquia  (t« 

Ss-  :i4iH  QuhaLtsm      dftfialifdm  Bitlifim,  Dc  uc  iteiiiijicniiii»  jilimmi  PojuifidcRomuMia^ 

BeUatmin.   quibu*$  >iiie  BielEaniiiiiMik  dk  Eockfia ittilittike  ' foSmie  eft  TnitatemEcdefi«conlenMri.CuiasaC  ■ 

m,f(iMt»mHffUfia»    J      «     *■*    •  ^     '  hiiius Ponuhcii rcgimioe /c  iubduj^chint,  uivjk*  *    •  * 

3.  fiqdymcftodnwii  Gi^Kumlfc  hibiftett  V  . 

conuocario:ficu['fynagbgacft  HcbraiQum.&^atin^ ,  PluriflQlMnftcitadprzdidaprcb.indi',  quod  Apo*. 

ibnat  cooercgatio:vnd6ccdcliaredl  conuocarOkLt-  fWlus  Paolus  dc  Roms^is  icriuiit,  Jli  BmMA  Gn*  , 

idcoApoBoM  ChiiilianaiD' popahim  fcm(>crcc-  tim  tfjHHnt^fnkfitm  Chfkmfp0.hmmbm9$ii$t  ^  * 

•  dafiam  ,  &  numquani  (ynagogam  appcUari  volu^  qut4- fidti  vcftra  itmuncUtur  tM  rniuttfo  mundt.  * 
cudc ,  vt  tplis  vucabuiuCliTUliaBorum  Hdclita&.&  .  u^.  1,6.  Utjirscmm  okduntid  tttomMm  Ifium  dtmit^ 
iUitrino,  Iikixorftnqiii  inidbliit^.tc  bcftialius  |4tt^.Ethi8cri)Sictant)piuta.apudAudiorescer> 
nqrarerar.  ludxi  enim,  quia  diiraoeruicispopul^  ncrc  liccbic  qui  dcficdcfM  QttnaUtti  ci  pcotefli» 
c^t,can|tneri  dcbucroot  cninis  grauiiim  pcuMrum,  tr^arunt.      **  •  * 

&e>ccn]plis'punifbrum^'Dco(mftar  pecudum  (]uf      6.  In  Eoclciia  Dei  tttt  Qidlliaii6tatm  g<rncra  °  \, 

yi^c^fiiftibas^tcongre^itidsecijinopittcft}  affignarippfrunc,.QuidameiiimfiititvcriCoriftia- 

*  •doubyfflD^i  addijd,iiteoquecon{cruan.1Etlnnc  ni  i^on  iblo  charadete  Chriftiano  per^fi^finuin     .  *■*, 
TclutcKadioncm  Ibnat  vox  (ynagoga.£cclc(u  au-  gaudcntes,  ied  vnitatcm  Bdci  & E&lduMub ea*» .  _ ^** 
tcsiiigpitkaMonuocaciMibmpopiil^xaaiop^t  2cinSaciaflKiKoi«m&dodri«{Coa«Dd^^      .  ■'* 
gBbeiitteljwriwBiMiwAiciiBsflCTniti.  Vide  D,  iiaines,*'in  'obedieittta  Ecdcficftrocaptte^Tno^  . 
Augu(V.'tn  p/ii.  8 1.     • '.  Pafto'rum  Icgicirao  rcg:minc  pcr(cucranr;  qSamuis   '.  • 

4.  £cdeli«noaacntll.leriptura  iacra -diueriis  intct  lUos  ^iAlti  lint  infimu  &  pccc^oces. -Alii 
•conocka^ibdltes  fifi  AMigreJptoiAm  *tribuif%r.  Chriftimi  cptideln  ([um ,  quia  Bapcifino  Ittfignip 

Qnarum  primaeft  coiuflibet  ciuitatis  ,  fn  qu,i  Tpi-  taincn  ab  vnitaie fidci.vt  hxt«tici,vcl'vitkate  capi-    .•*  ' 

lcupus  &  populus  fidelis  cft :  vcl  cierus  &  .popalus.  tis«vt  ii4iirmacjci,rcce(Tcruat,  yd  gladio  cxcommiiH  ■        *  . 

Sic  PanjiaB  Apoft.  icripfit  (cdelix  qua:  «ratCo>  aicnioBiis  ab^^cclefia  rffcifli  (Tunt.  •  , 

ijnth.i.CoriBib,  i.Et  Kcclcfiis  Gabtiae.Ci/^f.i.  Alij  tandem  Chnftiini  participatiue  dici  pof^ 

Sccupiia  c(lcuiunibct(^hri(li3nz  ^aniilisio  vna  funt,  qufU,  etfi  oon  vcnj^n  Baptilmui».nec  chara-  . 

domo.  SicD.raulus^ihtt^domeftipunEddBfittD  ficrcm  iu/ceperint,|idc  tamen  Cbrifto  adh(|l^ant»      ,  • 

«  Aquike  &  l^rilca.iliiX«MM,i6.      «        "  vt  Cucdiumcni, velqui  p^efBaprifmum^fan^uinisg 

Tfrtiacftomniiutcr9dcn(iumDeo,quiiueru»t  autllamioisChrt(^ocoAiun<Sifiicrunt»  ^ 
.  Aoc^itte awindi  flCyii-cittnt  indc  vfquc  ad  CMm»       Prxterca(htus»ciwralisChril^ianqcaptnuaet»  -  • 

^difiMa:qaktfmitiainynafides4iiiI«^Mi.  fidb  £cclefiaBdraiaitor  in  C/«rt(«i(w:quijpniiD  in' 

•QMiaeftomntUfltifiddtuinitem^  Ecdofia  Dnminifteriis  &  officiis  fpiririialibus  £c«  « 

viqiMadfinemmtmdi,deyiaC)y:iftu$adPctru;n.  clcfgc  runtdoputatiL^^in/orccmDoniini  dcd:>,pcr- 

^CLef  Pct9»»&itipcrhancpCBamsdtAcaboiio  tincntadftatumCiencorum.*  lo  S<iiKi«/iiii^.  £teft 

^li^SamtBttAiJUt^ifL^t:   "  *^     '  «orim,quinTundova|ediceiitesf&i«lxtaEuangclica*  , 

•  Quinta cft  Coilgrcgatio  Rexlorum  5:"!'ra:Iat<i-  confilia  mbus  votiv  folcmmbus,  Ohcdicfitia',  Pau« 

rumpppulifiddisA  dcqua  Chriiiu&  AUnib^u  18.  pcrutis&caftiut<»aftcmxcruii(,&hivoca^turrek^  . 
Qhodn  nonaudieritboMfeEfldcfigi^dt  l*nepo« '  ]tgio$.  Ia|d|rJlHpr.-Etcfteonim,^ifemporaIibui 

IStis  £f defix.  •      '       .  dcpiitaotuc&tcmporiHa  cur;int;#:  hi  pcnincin,ad      .  , 

.  Scxtacft  (blorum  bcatorum  in  cacUs;quatn  Apo-  iUtum  laicoruffl.     SS>ionyi^u^it  ttiUfi4fiu4 Htt-  nj»^ 
-  ftolusad  Hebr.  12.  vocat  EKtt/Um  pttmi^imHm-  rsrthuicap.e.&  y.      '  ,      ■  -  .:  •    '  . 

qui/conrcripnTuntincodis,ddDauid(>fillflk  149^  '    7.  I-.CcIct'ia  aurboriratcm  fuprcmom  htbct  ia        '  '* 

tttUUm  Smt^rum.  .  4  tcrris.  ProbacujuiaChriftus  Dommus  nolkr  ci  vl. 


.   '*  -     ' '.^eptinu,  eftlocus^^bifiddesajnuenitmt,  qut 'Vmuinia^iinttibl^ 

.  aliistemplumappeUatur.DeeononfolucnD.(^ao-    <:]uentes it»vtqui4)0naudicrit'eam  habendus  fic       •  .' 

lus  I .  Corinth..  11 .  CfMMMCrihii  fitit  IH  EttUfiMt. .  umquam  Ecluttcut  Sc  pubhCanus  iUttb.  1 8.  Tua» 
.  Scd&Moy(c«  tctnplam  .Domini  yocaui»  Lo  ic-    qiufl  c^ChriftOS  l^ro  Apoftolo  £ade(«im  (uaoi 
.  -  .fiamlDoinini.NWiiftr^^aaMidNtf^tfriiiid^^au^  .  cofleMfeddaife({.liiprenaBiiiqnofas  ^ 

tit0^ii^,&d!/fti(ft9tNir9iM^dtfimDtmbiJ^  «achoritatdn,p<o«Bftatemqaeeicoilti^tiradcnsd 
•  .tcrou.a'j.  dancsTCgni  c<slorum,  ftquodcumquc&loerttiu- 

f^CtimEcGMM  jraa&  Catholfca4ttt  ptcplli:  '  pertertam,lblutulnri^  * 
'   «•  .     *  «efttflm&diilulittn  elKpet- ▼Uiuemun  «oem       garctrupettcrramicttamligatumfiriticoiltUMtk  4 

qoo^am  vinculo vruuris  condneri.  Hoc  vinculuat  .  t6.  .l\i%U(df.  MdHeti^.qtltjLt.  vbi  dicuur,Mrf;)<f  ' 
^      ^obcdienda^rgaDeamao  Ciirilhun}  &tutuc,   ttptttriftii^tpitm  vhitttmqifttx  ifpdtdqHttditftr.'^ 

Suemipfcfiioloccf  intecrii,  taoi^aflak  vicariam,'  tm ihiirk/m/  m imim  fmAim  td  itei^ifiR;  m 
.cftorcmqucconTliruic  :  qui  cft  Summuj  Pon-    «ihit  rrif  bgdtHm  vtt  fthittm  nifi  quod  Bt4t«i  Pttrm  • 
■       .*  •  •^tifex  R'qm^itus«;  Vndc  Rgtnaiu  Ecddu  acci-    4»;  Ugdium /nr /Uiurif.  Qi^odcapuc  dclumptum 

pitUr  pco  fccdefia^iuerialift  (^KlMlica.  Di-    cft  ex  D^Auggfeoo  t^S.^o.ftlfdp.  ii.  tttp>r  itdn-  p  Aiigni>t 
dtut'R..oroa'nacxco,- qu^idS.  Pptrus',  vtEcdc    «cni.  Hanc autcm  authoritaicai  &  potcftatcm  Pc-    '.».  ' 
>   fis  caput  &  Chnftt  vicarius  {Mper  vniucr^ni    tn,  hstediauiceius  in  RomanaCathcdraluccc/1 
•     "  *  Chrifti  libi  commilTiim ,  (StbeduLm  vni-  ^  «um  to  liunc  vlque  dicm  legicimc  iccud 

'  *    .    ucrlalcmRoinzfixcri^,{iii(qac.ibidcm  fucccfTori-  .funt:cumeanonminu$*nccdIar'|ji(it££clciisDci 

bufLrdiqvcrit:hincR.oiiMnaEcd«i'ianon4  ctuiu-    qu«aunccft,atqueciqu«erattcmporib(is  Apo«  ^ 
y 9jt(pui^tJM k 9m0^SjaamOMadknir  IWiF«tri.Videcf.Qi»ai^nriM4pv#*fM»;4« 
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(0^.  Quticmqat  i^^tfi.i.  BeMarmbiMB  iiAhMi^  M?.  Chriffttl  I>pmiiHf$  £cide(ic  Rta  ntn  hiWA  ^ 

<r»wfff  ffWT.j  /li.  x:c<p.i2  &ff<J'^'  dcdit potelbtcm  lodicandi  dedubiism  fidcac  Rc*  * 

.  '  •  8.  (i;{uandoquidcm  EcdLliaticcolumna&iirr  Iteione  :  /cdSc  dcomnium  bominuo^viia  ac,iia6>o 
iiiiirienmmvdPnatfe)X-t  babciur  i.TMWti^rj^&do^^  <lb|ltiVcco$q(ii(lcm  quipoenttcptervduain  aie*. 

nisVcritas  nftaturaudocitatc  £cclcfi« ,  vtfolum  tc^turi  abfoluctMi  idcU^is  luis:  alios  aatemquf 
vcrumtit,  quad  ipla prubctifalfurh quod iplarc^   pceDKcntiamagere,emcndariqucnoiunt,ligaodi6c  . 

pn>bttJlinc  i:c^Alia,c6ii-i  lit(anda,nonpotcftcr'  gniuius  corrigcndijvtdtduai  cft  hipra  |t«r*.C(jnib 

rarc  neque  doccrc  aliquid  falfuiD-in  fidc » neqA  m  Hanc  potcfiaiteOD  cxercuic  S.  I'«tnu  fontra  AiM»  ^ 

'    inoribusaliqaidioiuftum.PrubatanqoiaCbriftas,-  Di^m  A:  Sippliiiam. '  JA,  j.     tApoftotiis.Paiilui  *  . 

.  VtcaputjEcdcfiadContinueciadcftjcamqucgubcr-  •  contra  inceftuofiim  1.  Onfirh.  5.' CAntracjucHjr- 

*  fMT.  Mduik.ii. tsufit  de^i^Spinium  iitQauro.con»  msncum  &  Akjljuidrum  hneticos ,  aut  Pfcudc-  • 

tinuam  Do^rem  omnitVeritaiis:  Mwaif  f<.'ProK  •  DoAores  i.  Tilwtki.ProptereaJii  Apoftoli  apenft'  ' 

•Indc  Apoftolnn  pyiifto  (iio  Concilio  dcccfncntc^  ,tradidfiur)t ,  non  fblum  (pifitualcnj  corrcptioneon 

dc  proooiito  dubicriidci , Conclu(crunt  in  hsc  vcr-  in  Republica  Ch(tfttana  tuse,  (ed  &  cxtcrnam oor>  - 

•   ba: «A  ^irifai fimBi A^.'i J.'  Quam  Doraldh ,  ftr  co$-qui  g;ladiuin  portaat.  IfMM*.i|'. ^ 

tonclufiohcm  ctiam  (cquentia  Cqoeilia  ilecKtis  iTptmi.  Hi  enim  dtuina  ordinanonc  conftituii'  •■ 

.  £iismciituaddidcrunt.         1                     .  '  /tiotvclutcxccitteircs  maildatotum  Dci'&  £cde-  ■ 

*    Sed petei,qaienam iit ifia  Ecdcfia ,  qu.r  crrarC  *  ft», vt iideulilipaAolitiftificaqtur.  Ex  qmbus  lea^ 

non  potcft ,  5c  cuius  dodlrin*  infallibilucr  h.Ticn-  quinir  omncm potcftatcm,  taro  fpigtualttn,quji(n 

dum  cli  ?  Rclpondco.PrMiiii,quod  cft  ifti  qiia:  dif  u  cxti:in.im  ,  cfTc  apud  Ecclefiam.  Qucmadpodum 

tur  fbnnalitciy&  ver^cckfia,'  Ss  cft  oinni» popu-  pic  &  vcrcD.Bcrnardu$ Epiftol.f  ^6.ad  Eugcntum  * 

lus  Bdclis  pcr  tutum  orbem  ttHKimc  Deu  vnitus  kripljt  his  Vccbis:  Vuf(fut  gUiut  ^  Fari ,  tktr  frt 

pcr  cbaritau&amorcm.£«(0a^>qtlsdiiciturfbrma.  iutu,4lttt  ffUHuM»  ^  ^t»inMufttHttinmi»u»Ax^  ■ 
.  fitcr  S*  rcpneieQtaiiue :  &  cft  Concitium  geocrale .  quc  vtriufquc  buius  correptionis  pneiagiinb  prc-  ' 

•'  legitinoecongspgaium.  T«fl).^»dici(urviituai*  cc(fit,^m^briftusDominus,iampro»imusPad)o. 

iiter  &  fonnaliterlimul»  flceftEodelk  Rbmana,  ni(a«,iuBeretdi(ciputis,vtcmci^tgIadias:iD<if^ 

qiUB       caput  Omnium  Ecc!L-li.ftum  ,  virtualircr  quc  rtrv  jndcntibus,  Domiric,cccejduo'g|idiiip|u 

«ctmtincns  audkoriftwm  tot^us.  EccMix.  jl^rri,  Subiungcrct,iatu  cft.-l«M  12. 

'   flauecft^vbtisalirer  6i  reptjefencuiQe  ffinat ,  s  eft  •\ti  Eodefti,  idift,CoiM»ltiim  gencraliE  i  Sede  • 

Collcgiuiu  Cardiinlium  cym  fuo  capitc  ,  id  cft,  Apoftolica',.  fiuc  Summo PontiBcc kgicimc  coi>- 

'  Summo  PoonHcc,  luic  Fapa,vt  c(t  ca^>it  l^cldic^  grcgataoQ  &  wprob^tism :  vd  ipie  Summus  Poo- 

'  vtew  aa]taio'iiue  eontili*  nwinbromn  fiioniin^  t&xc«mCon%ib€p|(caf>ofam,iudiaK 

quanrvm  potcft  ad  indagapdaiii  vCritatcm.  Non  pTur.r  ficrs  !ibris,qui  vcrifint,autoofi.vcri.  lud^ 

autemcftriipa,  vc  lingulans pcribiu  6(Dodor,  catquouucd^ veilionibpsctul(iemii)altas^ij)guasa 

■qoi  inJuercfim  etiatn  notoriam  mcideic pMcft, ob  qoc pnMMfiqt,  quaeve  adulteriiMB.  ludicat  dcai«  ' 

^uam  dignus  fit,  vt  ab  hcciclia  dcppnaiur,  vcl  po-  quc  dc  intciprctationc  ciuldcm, quji  vcra  (itrquiB  , 

■   ttus  vt  praealus  dcclarctur.  Ht  hoc  dtduoi  fm  idxta  fal(a,  ablurJa,  b<erc(ica.RatioboTum  omoiuiu  ci^ 

Ciicupai.   probabiUorem  (cntcntiain  Cajttani.<ya(M.df ««-  quiaScripCUiaficiM>nIibc« in(cripta , libiipfi»- . 

in/.  Bancz  r.2.f*<t.  «r^  ftimonium-daMnoapotidft|<|u6<^inhu&  noaiqi. 


  SttU4t.PSf4,(tf  .\i.&  (ilfUtHt. 

AvuAaM*     io.M.2.Acuri]  («m.i./ifr.s  Mp.j. &aliorumquos  aIitslibriscoQtineatar:necct%ipfipotcftdicerea 

Layman.     refint  &  (cquitur  Laymap i  rr4^/i.('7.  a.h  De  .  hanc  aut  illam  ycriib^cm  ,  vd  .ioterpretationcm  ' 

BclUtmin.  .  j^iff^p  Bellaitminuiti  de  lUiaMno  ?ontiiMb.zMf,  iibcocttm  Scn^cuiaE  (acne  ctTc  veiMD  »  altetam  £tU 

g6JkM.4U4p.x..^.<!r  6.  Erdc  £ccIe(hiDtb'tamc  fion.  Tumqiiiaicapud  Politicos  inte^ucdubiisa 

i^.t4f.t^.                                     '         '  .faocs  ipfenoniudiCant:fcd  iudc<  cum  (uib  aircllb- 

'  '  '  '  9*  isccicfia  vjfibilts  non  potcft  deficcre :  &no.  ribus  (ccundiuu  legum  prxicnpta.  Cum  ftgpiQ 
'  ,,.  [    ■  *iiiiiieEc(jcfi*oonineelligimutTnbm,autalvrum, '.  dabusdcfideac  Rehgionc,  plus  quim  flkoubiii 

lcd  multitudincm  congrcgatam ,  inqualihtPn-  ncgotiorum  Politicorum,  nccclliru  (it  iudi^is  alil  •• 

lati  &  (iibditi.  F/obacur  nimi.cx  dido  Chnfti  ad  cuius  a\idortus ,  atquc  ludii^um :  no» poifunt  IQ 

\.PetruRi  M4tfi^..i6.  Supcr  hanc petiMivdificabo  orljetcrnru melioresinaciuriIiMiioesfales,'qiite- 

•  E.i.Cicfiam  incam,  Ik  portx  intcri  non  prcualebUnc  qui  (ingnlaritcr  ad  hoc  munui ,  veluc  diu.niius  vo- 

*      aducriuv  cam.kt4:x-  liio  Pauh  i.l  imuth.3.  Vtftuu^  catt  funt  Sc  crrarc  non  poilunt.  Cumquc  Dcu^po- 
^itmt4»ttt^rtr4t(»tmKfmnt»imi^Mt^fUA  U-'  teftMcrin  terrisdtftinxcnt  :  ahcnum  cft  ab prxl^ 

*  '  .      ti^  Dttviui,  etUnmtt  &  fmtmmnm  fmiuilu  nationecius,vtlaici  ludiccncdc  rcLjin  (idciacRc-  ... 

In  vtroquelocoagiturdcEcdcfia  vhitiili.  Et.PiiJ.^  hgionis.  VKicftf^.  fi<tM  ^Mii(rm  ,(4/).  iiim  4(f 

DM//iMiuiirfMii»«rcriBrin,ideft,  Ecclcfiam  (4^  Silai^er.4r«r.  i/)?»^.  96.  Pnrdida  conBrman- 

BAonft.   <taB,iqfu^cftqHintten|Sy*vt  Apguftiiuibcxponit:.  tttri6aoCoDcilio  Tridcpt.  fijf.  ^Dtfrtf.    his  CopcTii^ 

«im -totui^ialnns  eft  de  hindatidne £cdafi«  verbir:  Prcrm»  «f  tt^ttni^  fttuUutm  titfmU, 

Chti^Manx  taiiqium  nouf  &  vilibilis  ciuicatis.l^ro»  itttrmt ,  rt  uttnt ,  (u4  fT»dtnti4- tiuaxm  ,'  iurtlmt 

*  •  bfltutiaoc  uicm*oaturah4atioift.  Naa  iiEcddia  fii*'f^»um_,  Mi  ^dtfU^tiiauut^itilrtM  CbuntuM^i 
%  •  alii^ndodeftccRtsDeiibaavAtiiprdttidifliftfao»  pMiCaillinii,  fttr^m  Strtfttirm  ud  futt  (tufiun»»  ' 

minum  (aluti :  quia  t'cmp6redc(tdlionisnullusc(l,  tar^thr,  untra  tum  ftnfum,  aiinn  tinuii  &  ttiyt Su»'  ' 

.    ,  •.6tv(iis5acraavcntQrum,perqH«pcccatorespo(-  §4  Umt  EuU^  ,  auiu.tS  utiKfrt,it  vnt  fm^ 

<ciii>ieconciliari  Detg  dt  wfidcictjaUj  birfetici  pce«^  &  imttfritttim  Striftniamif  fiHiBi^u»  ^  dm  U' 

.'         ^"«iriaiCsrecipiinEcclc^u^.Non  cnim-poirunt  (iil-  ium  ttutr*  vnArAwtm  couftufMm  Puirum  iffimjStnitnh^ 

.  ^        '  '  aari,nifim.Ecdcfiainingrcdiaaturt  qucmadmu-  rMmfmr^m  mttrfitt^ii  4kit4t\  jHt^tnfiMl^mtotm*  - 

daaKcmpbre  NocLpgibipi lWfla((ni''6,qui  oon  ha<  terfrttstita»  mib.  fofgai»  iwyiw  ia  liuim  titnitt 


bcbat;jaditumadjiicam:atnonpollcnt  mgrcdi  m  fomf.  Qni  ctnitatitntTint  ,  ftr  OtdinMTfoi ircUrtn- 

'  .  *        Ecdcliani,quam  ignorant,  igitur  nun  iiabcrcnc  rc-  /y^ ,  c  fftuM  4  mt  H^tttii  fuuuauUT,  'Vidc  Bcllar-  BclUi^ifat 

mcdiut)!.  l'rztcrca,dcrationc  vfiiuivercEcdeitc  iiiinuBilMS.««aiillM^(I|fW>l>Ml,|.^^ 

'■eftt-vt  lit«ifibil(;;crgo  li'HcddiavilibilispcriKiiulia  ipum»  ',..>•'*.'• 
^^ooia.  vcra  EccldU  rcmanet..Vulc  BcUanxuoum  Wi&iit*       12,  AntequemEcdcindiqaftcon^lmatur,  fiio«  ' 

 '.).«f.r3.  •  ,.  .  daimatil(>cw,8e«riuttPiclitiitidi«iQddi^  ' 

'  dsbct,  . 
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cngcnduii  clV,  figi  dcbeiri  fc^ucfiti  dieprimdrius 
lap;s,;^t  impr«na  lit  Crux,in  funda^icnto  poxicn- 
CMs<cft ,  t4f.  Htmt  EttUfism  tJGf^  tmtqitAm  Eftftt' 
ftimuniu  venidl  &  iktdtm  trittm  f^dt  :  pubtifl 
ttmm  dtttgvt  •  &atiUfi4fimdf.^nt  titfusnv»lt; 
qti4  4d  lanttnsru  &  dd  tuftviuim  &  adfiftitdi4  (ufto- 
ditm  ft-fi<  mnt  :  (jr  tfttnfM  dtnkiutk  fit  dmum  ddtft- 
•ftt :  &  ftfiqutm  unfttr4if  bnnff  mmm  ^(lUm  Ef* 
'titfat  fdnai  «fiii(Mji|b|«fan.Condliaa  Bcicarenr. 

•Prs 


tiEtcrdi  nullj  licet  Monafteritim  *  fiue  Eode- 

Gam  ,  vcl  orjcionisdomura  xdiMarc,  antcquatn 

ab£pi(copfi  fuo  liccntiliinpbdDeat.,  ItaiancKuna  di^inftituendtvbiqueioconin]^Menail:cna>I>o-i. 
fufttn  Concil.  Agathcnli,  Mgp.fS.  fub  hts  verbis: .  mos,  Conuientut,  CoUegtilfcainllooifegHleria» . 


obtinucrunt  ab  codcm  Pontificc  M^nachi  BoataS 
Mati«FulienQ6oS'.cxConftitat«p.qiuBincipu,  ' 

JK«Mflffl»i&C  •  •  .... 

ly.  Omnia  priuilcgia  Sc  conccfTtonc^  crigctidi  '}||^f^j>r 
houasConug)tus&  Monaftcrta  j  reuocauiiracta 
Congnigatio  Eminentifll' CarBinaliun  negodifl  *  ^ 
£piiLoporum&Rcgulariump'rz|rofitorum,  gW-  Cteg.XV.  • 
gmoiy.  approbante  (iib  dte  17.  Au^fti  i^ai.  .Vtbaa.ytlt 
&  nouiiliaK*  Krfr^niK  P  ( ;/.  in  fiu  Conftitut.^. 

ausiicipit,  JtfMHWfifaiyaK,  rbbdic28.Augu-        .  '* 
1  liSzif.  ieiR>caflie  fltluunillauit  opnis  lieenti^^ 
apraedcccfloribus  (uis  Lomjcdiiv.tuncianJi ,  crigcO' 


Dc  iUndihu  MtndfttTtum  vaHum  (  nift  Efifi4p0  ftr. 
:>     mitttiut  ,  4MI pclM»tt )  nulhi  Mdftr^  ,  4UI  fitndare 
'.frttf^it^  'Refertur  hic  Canon  id  lecuhda  pane 
OaijdTtid.  Dccrctorum  uuf.'i%,qittft.i.  Cui  accrtdit  Concil. 

Tridcnt.  ftff.  15.  t4f.  dt  tiguUr.  lub  his  vcr- 
bis,  Vtt  dt  t4t&t  JrnOu  lu4  *ng$uiir  fiin  Epift^. 
fi.m  (Mm  Diattf  '«hffaU  fitfg ,  Jtamrtefrait  4^ 
rtm4,  •  •  *  •  •  •  .  • 

13.  Prj^t^rlicentjamEpilcopirequiriturctlani 
*aa^ritat  Summi  PontiKis  in  cngendis  Mona; 
'  -fteriis  &  Ecdcfiis  regularium,'  vt  hmtur  m  (ff.  u 
de^  txttpbur  PrdAier.  ^-c  in  itp.  vntt.  di  rtTtgi»f. 
Domibnt  im  6.  vbi  prQbibctnr ,  nc  Prslat^cligio* 
<  '    *  Aum  recipefe'pOlpntGoiiinoti|tai  aliqneih,  taa  l*»^ 
cuin,ah(que  fpcciali  liccntia  Scdis  ApoftoriciE,  tlon 
*   •  obftanttbusquibuicumquc'priuiIcgu$,'lidebuiuf^ 
modi  prohibitione  mcntioneoi  fpeciaIefa'nonfc- 
ccrint.  Ncc  Concil.  Tridcnt.  h(e  cii.  abrogauit  dif 


&ruata  (acrorum  Ctnonum  &  i^oncilij  Tndcnti< 
hiforma,dcrola-'9rdiiurijlioeiftia,fcu'ctiamnoo    •     *  * 
£niata  forma  Sc  ablqoe  liceoda  hoiufinodi.  Prain- . ..  . 
dc  inodu';  hodic  ob/cruandus  ab  Epifcopis  in  con* 
ccdcnda  liVi^tui  ^^ro  Monaftcnis  oouis  «dificaO» 
dis,  dcfumcndus  eft ,  ei  Conftit.  Qeipetitit  Vlll*  , 
drcgorijXV.'ikVcfaaaiViU;qaanu&celiocai^'  ' 
ponuntur.       '  •        •  ■    ',  .       "  J  •  . 

'  .    "         '  ' 

B.VLLA  CLEMEHttS-yMI^ckkvm, 

.•'       *    •  ""       ■  '  ■ 

•     •  '■'''.  ■  • 

.,  ■  Airpcipctuwa  ftimemoham.* 
'     •  •  '.  «  ...         "•  '''.    '  ;  .  . 

Q^^tuUmiihifiinUMm liiMay &pt»  •■  *  . 
fentruri  rifornr^tiantm  prtmtundam  &  ttnftr* 


pofitioOcmiuris.communu  ,  fcdprztfrca  ftatuit,  tutndtm  mtxtmi ftrttntt„  vt  ui^ibuffm^ut  Demthm  , 
VtadhibeaturaIteraIociOrdinari|liaeatia,  qood  *  &  UtmfitHkyk  toifiw  iMHMiat^llllli^iraw.yii  ttw 
dedaranicSacr^Congrcgatia,  vt  r^fcrt'C^panil.  meii  tbidtm  4li  ftflt,  H»ntbit4Uir  \  4$  foTittr  ^'Stfi, 
ut  diuttf.  mr.  C4nm.  rubr'it.\i.t4f.il,rtima,%9.  '  vt  in quUHtftiifliqut  titttt4ti^m  &leiiinou4  dtmm  & 
QuamuiS  contrsCrium  tcncat  Sorous  hoftef  iii  t*m-  M»n4fitri4,  frtftrtim  mtndit4intum  n»n  tngnntkr ,  mjt 
ftnd.  UtniutM,  'pirlh  AEdi^utn ,  in  nimttiit:  fiM  '  mMtm  atAtMm&litA  ^Utnm  damtnm  &Mi^ 
lo'.  diceos' ,'  quM  nunc  iiifBdt  lictntia  DioBoe^  ntfMirm  !■  cii  ttMuitmm  b^bitt  tntitm,  (tmimU 
^norum ,  abfque  alia  SuiiimL  Pontificis  audori'  fufttnttiiffftd^ntfutter^ 
tate  priiis*reqoifita  i«  c^.  i.  ii  txt^ihiit  PrtUi,  lut  igittir  mt  tmfiiivMitm  Mi  &  i»  front^ 
HiefrRodt.  «i  $»       pfMidbm  fcntentiani  teoet  caaqalliet'  fr»  heftr»  PdbnS  Niiir»  tfftmmi  frtkidfrt ' 


ItiOtmif, 


jonym.  Rodrigucz  1«  cemftnd.  qusfi.  re^ul.  rtfel.  j  j. 
liAMnda  t»m.i.U4muiL  Frd^t.^ut^.n.  4ttit.i.t»it' 

Mi'    ,     •  •    '       •     '  • 

*    1.^.  Circa  adificationtm  noyortim  Monaftc- 

tiorum',  icu  Ecdcliaruih  ccgulacium  inultx  Rcli'.    fiit  tftfttfernm  &  RtpiUriullli  Prtfejittrum 

gidncs  «bfiiiiierunc  ^  Scdc  Apoftolrca  varia  priui-  

fc^iajprovt  videreell  imttmpend.  frtutU^.Mindt- 

(4»(.  verk.  ASdificmrt.  Inter  qur  'vnuin  notabile  Sc 
'  'ii^^aam  ti^  doncdTjhi  rcccnrctur,&  eft  tQlij  11.. 
^jaHtm  Fmribur  Ordinis  Jtimimocum  (ub  fiulU. 

AuthenHca;  vt,  fcilic^,  ^omos,  (eb  Ecdefifts  ,Iocft 
''ljBcOtatO|iaqilxcumquc,  pro  corum  jxrrpctuis  vfii 
.  iBi  habitatiOA»  ^lfiat  conitirucrc  jic  cdincvc ,  leu 


tti,  m»tli  pteprie ,  &tx  certt  n^ra  fcunitt,  tt  mdtuTd 
dfAkr JtifiK ,  dtfut  Aftft*k4  p»rtfi4tit  fUn^udtn» ,  tx 
fiti ,  *ti4m  rhii^ilitm  FretaN  «iigiiwiiii  ^  Ktate* 

«4  ^iU/i*  CjrdiruUum  faftr  ttnfiiUtttenihm  &  nife- 

.  ,  iM»Wli 

f«Ht  itdtrMm^  'Uttttm  »rdm4rt»i  rwHftffi  Htt»»  .. 

tUm  ad  nouet  C4nutntuf  lutufttn  ,  tt&m  MenditJ%- 
iium  OrdmU  ^  in  ciuiftiibui  &  leiu  urum  erdttknU 
"Urlfiiditni  fiAtUtk ,  «rigfnd»!  imp4Ttiri ,  nifi  v«t4tit 
&  sfMtH  4btnim  w  tifitm.uiut4tibui  &  bOt  tx^ftit'  ■ 
tmm  ■CraiKMiiMi  Ptttriiej  ,  fm  pr^imrttmi^at  &* 
4iiit  inttrtjft  b^htntHur,  &  t^uft,  fttuttit  fanMndiit 
ttfuu ,  .ut^ittrit  tn  t^dtm  anMtAnt  &  l»^ »  ttti* 


conftruift«)Siclilficere,ab(4bealii'dd&pet,ft>  'mi  htatifmtdt  trfgtni»!  Ctttitntlit ,  fim  nlimttittfit^ 

*  ac"nda  noua<onccfEooc  ApuftolicarS:  quod  prjt-    trimtare ,  ctmmodt  fufttat^ipejfe.  Si  vtii  <tb  torumm 
didi  Ocdinis  Conl^uatores  ,  <|uotics.  opus  Eicnt,    biutifmtdi  t4t^  &  finttntik  itin»t  &  tfefteUt^m  it- 

•  diBem  Ftatiribus  jo  prannifBs  ^fictidttwkciSienist !       fttimm  &affti4ri  ttmigmt  \  i^m  Oiwimf^ 

Jirslidio  afRltant :  actwPrxlati  Gcclcliafttci  qui-    rioi  ttmdiii  ereffiontm  nuuertm  Cenueniuum  ft-jptnit- 
cuiuicuinquc  dignitatis  exiftAt,  illos  io 


Coospipt^ 


,6iroquc,        -      ,  „ 

aliquodamAificare,  mblcttairet^ctaiitkre,  ac  in. 
'^qilietarc' vllirrnus..3udcant ,  fab  cxcommuniLino- 
nijlatxicn:cnn«  pocna  inhibcrcpoiiin:.  Hitxtut 
ho&briai|epum  in  fuffltmtnt.ttnciS.  17. &  refer- 
tuf  n  (*igfMrf.'|r|kiJ^,  Miiitkm,Htb,  JU^tuUt 

Ex  concclfiohe  P4l6  P;  Cbnftitiit.  io.  qilx  is- 


n  itbttt , ,  fu»ufqut  4  nebu  &  ApeftoUu  Stde  m  taifm 
«4ufii  fittmmlttKlmtittUtnt  tnUttm  nibil»nuitm& 
tntntlttttttttntn,  ifuiiquul  pSm  fuptrbii  4  qmqtitmt 
qH4mt  4n&nit4H  fatmtr  ,  *  vtl  'tgntranitr^  ttntigtta 
ntttmim.'  llmti/ujnmmfii  ttiitr^kiiAui  FrttrAm  nt» 
firii  ,  Pttriartbitt  fHm4tA<it^-Artb'itfift»fUtt,Bfifi»' 
fit  t&  4(t«  Uc0um  OriUnmiiftr  frt^tmtt ,  m  nnu< 
tt  StnSU  Obtiitntu;  ditlnlU  fr4£tftindo  mtndtmui^ 


cipita  Ai  titUfiM ,  anno  \.6oj.  pqliunt  FcstcerO»»  ft.frtfmtti  mfirm  itttrm  tk^ntnt  ,  &  tbftrutn  <«• 
dtais  Cacmelnacum  DilcUcCais     Mi  tatil  ti^  &  puitmu  ilifiimiim^viAi^^At^»^^, 

'  ■  •        .■    .  ''*'•»••.'•••  *'.*'  •  Y-'4-^  .•  ■■'^ 

•.    •     .  •  • .  *      .  •  •  • 


jcl  Google 


EcdcfMi. 


*'7'"'  IX^iTl^i^  V' «^i^n^»  ^*-    '*^««-«««-  H  &  .ud^^  fun,n, ,  m 

'  «  «™i  .«kifM  Mlrfwfr  0.1««  «•".    "''>«'  '>  ",!"'^"'  ""*'  "1»"^'"«';  tftiUiutfU- 


V 


lum  Mi 
2).  Inif  ,  MM  l60^ 


«Ir^  Mfr«l«r»i .  f Mfrnm  ^  unftufum-rtqutrAiUt 
4C  adhibtdttt,  hmufmtii  iutdidm  Hihgitfos  i»'  C»n.  , 
.  $u9Ubus,vtfrautiU0rJinPttfmdtip  iimm$di4UTt& 
_     P  fl,  ..^r^H-.Mrk  rnnftim»  muumttmrtMUMt.Simi*lMtraftftupt(Ttiufer. 

fionis  Clcmencis  Vlll, circt.lio-'  ,  imtuffiiUn  twiptk ;  <x  mhw .  fwrt  iftddn, 

-  -  «       •  ■        fKi  tffdUtk.  mfi^mtur  ,  u  U  ^ndem  Sutrm  ' 

Onipipitmmmt  ffitiim  iti$mgi(i»^if4^  4n*- 
kt4  tmfutm\  .mOaiMiffu  buitpiwdtjt»dtsiti'^m 
tUmouspidtm  tfft,  irraumqut  &  mMt,  <pudqiud  ' 
Anb Jb  k^utnuM^ ,  fMMi  4ii^mfmfii*>uir  w<  j|- 


kWllJJ  

^uorum  CpoueniuuihR^* 


Vm  «lUi  i»f.r«.  CJrn^WJ        f^^-""^  '^'^' 

taMM,  (uiuf<un^qut^fr^iitmbHSimii»'i>0'<»- 
iMb ,  in  cwiuf»fru  <Sr  i»  lnit  ttrum  trdiu^nd  lurilM- 
M/Uwfl»*  trutndwmftnirintH  fff,  ni/I  r»-. 
d'        dOmm  m  nfkm  tiutiditbu,  & 

txtptnmrrt  tsnutntuum  PrmHm»  ft»  rrmr.tiarU 
ku  &  uUu  tmtrtjft  h*btnttl>us,&  ttuf*  ,  ftruutk 
frMfrifr  ■  fgmu  ,  mtfdan  iiutiMibus  &  Utu  nfr 
Zf  bumfmtdi  irgtTidoi.CtnutniuififU 
WHM  ummidi  juftcnurt  f*fft  ^nfiitmt,.  ^^:^ 
^ftftmm  *d  Stdim  AftfteliCMin  ptsuocmti  ,  & 


wfMnr  ««wfijirtf  ^iiwt#i,  4pr«<itii ,  y ifcn^ii»' ' 

tn  i<nir>ir^um/itilWiin  imttflmil^ftm  MlllfitJf 

BViIlA' VRBANl  VllL 


V  R  B  A  N  V  S 


•tutrumcenutntum  fr»mimmMjJIMlKm^^       ^  jJ2t  mim 


m^  Stit  muttufdmniintiMtn^  txtkirit ,  4i  kltis, 
mtt  m  ittntt  bniSfmdi- fUmMt  tminttm.  Vaum 
nr  fu  mtm^  ?iAm  F.  stofte 
•  ErfOnfcMru»  pUiau  fMort,  vtl  mmt*  txfifiinium 
jmmttmfit  f'  Cehutmm  ,  fiudemm ,  frittr 
Tmmn  ftmm  frMH  dttmi  tii^de,  fltfnmm 
MlHbici :  quoft,  rr,  nw  habtt*  dthitntittmifjnM^ 
ndkmm  tutuftttmqutMnufttr^ ,  Cinntniui,ftudtmm 
*rmimt  umttlHi^ftiurti^  mrtUgufubidtgmis 
mxnutmri  n^i*m ,  &  udtnm  *^iP|^^*^J[|^,|[*" 
liiiMiMtir 


 ,  ilMt  tfi  .  &DtHsfMii! ,  vniutrftli» 

luuii  mtdiia,fMuifmm,  u  intudum,  qm  ctr^ 
ti,  iZm  rtJmSm^ tr  a  SHt  Afifittk* 
tmtfftfuTii ,  iff*  fubindt  nrum  ixftTftnti^  fuudtn- 
n  ,  &  muitrtbui  tx  (uufu  ,  qtubni  fr*ltrtim  ftrfutM 
rmm  fub  futui  Rdigitnii  iuge  Mttfim  fmttUtlimi 
fdU  &  quuti  ttnfuluur,  litibuf^t ,«(  (ontreutrjim 
itm»*tihnimitmt  tmut  &  tmmntmt  m  htfqu^_ 
f0mtSM'fMiiM&  fMmkmit-fuMfinimm 
wfoM ,  fTovt  ttrum  &  ttmftrgm  ftttatilbm  ^ftt' 
ti  ft»fti»  (in^nt  n»  Dimmt  fMhrittr  txftOt, 


'i»fC  rM.AmjBmm  amilk  tmtium  ,  Ctnrmdtiinum  ,  Sltittdtum  &  «litrnM 

JZ.  S  :  ^l^l^A^'  'lH^Mn^J^terum  S^f^tiir^^  . 

gnkrmm  P^^fg*  *            ui  immnmidi,  iLim  ntmmt ,  rbivtt  leun^ ,  MeuMflm»,  bmnm .  C* 

fitits rKW--'' « "^rTvJSMlsssi ^i^^mZ 

MMAdttttbeMi  urhum  mfatrtntur,  fti fU-  &  Cwoif  Tri**«  ivmtrtm  firmt.r  ttjiu at^ 

■^^^  fjSSmU^mtZhZli.  tim  vea^  eJnler  imMiti  Uttn.i,  \  ftu  ittMm  forfMn  ntn  ftruMlM  ferm*, 

imZefm  fit ,  innouit,  &  m  vfumnd».  .it  AfofiokcM  f'^.fr^*^  'J^^Z  :nl^ 

ITJjjriSSti»^  M«uft»tum ,  Lnmmm,  di  &  mftuutndi  imftrm^  fmiki  .  ftn  ••'^ 

t^u^T^  tfdt  l  fMrnLri.  !  txfr^t&^i^  »  .M^'««''/—  '''^ -m^iL^^ 
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(Mifau  ,  tmnts  &  qudftnmqut  lucntm  &  jdiU^*^, 

fftW  tm  uitm  fnm*  Brtum  txftif.m  ,  tmni/jUt 
&fni^  tn  lu  qutmtitUitt  iiintiiid  &  txfr^» ,  »• 
imSiiiAifiBituii  ,  f»iid4tiimt  &  («AMriMi»  lit? 
mifhntfuit  ,  Cettgiirim ,  Dtmiikm,  CtuiiHf^Kift 
&  <iillkMm'KtittUrium  locirum  huuifmi^  i  f  f  i 
MaiKw  /«rriM  (unt  t^um ,  tmn  frtfftntuaii 
^fftui^rtuti^m^u^mm  ,4ing4mm,  ^ /ijm§ili 
fmUffiit  &  ^Su  ftiffm  friuMmii.  rtntir» 
td  OraviuiM  ttum  Mtaiudnttum  ,  Csngrigtiwnum, 
Sicittdtum  &  dUtrum  Infiituttrufu  ^It«^jii4ri«i«  Sit- 
faimbm  ^UtclMifut  ntmm  tiiauiifdlm  ,  (tiu^fH 
firftnk  di  ifuJi  ^iSst',  ;«  Wnirc  Suidl*  Oh£i§' 

tid ,  dt  ftb  frvutitni  irici  dSiiid  &  ff-n*  t  /S(tfu  tUuftlu  ,  it  ttrUMtAut  &  diui  iicittu  « 
M»  ificurum  ^num^mmu  , .  M  Ml^|pMi'ji'i|  SU  gn»e. ,  fil  m  ^rri ,  tfiiHi  mmii  ^ifrif  &  cm^ti 
&  dlid  pt  fnitnm  imnti^k,  m  ntn  tttdm  ixtm'  ttdimr ,  *c  a!th  quimtitLbti  in  tintrituim  frtmff! 
munudtiinit  '^f»  fdSi  hcmttiiM  ftitk  ihttr^cimm.  ^  finm  q^tmoiouiiet  nnttfiit,  unfiru^ii  &  fMfiiu.m' 
.&r  frtbHtmm ,  n  lictmUSkM  ,  ftu  fdttAt^iSilfJlk  ~tttimu.  Qnibnfmmimi  &  fiigulu ,  ttimfi  ftf  4m 
mif ,  tt  ^''J^ir^* '  rti^tsrum  &  dnnutdidriajk ,  /•    mii  fii£iuutt  ienidium  it  ^ii ,  ttrim^ui  MU  tfm» 

fd  ,  'ttutm  qudii6tmBi   rami  jftfidlis  fftci^td  ,  iifrt$f , 


it 9U4,  Ont^^ 

ntTdU  tdttd  it  iitdStai  ittsu  .  dumntsda  vlirt  irti  ilt' 
144  dUquti  duSinUUt  frdftntuim  di  Ufduuim  m4 
trdbdtur  ;  Hii(^  OiufiiimiMm  &  ^MHt^j^MjM 
Aftfittuif^,  ic  qiiiiraittciuniiHt  Oriiaum,  Cingngdtili^ 
Mf|.,  S9itttntuift,,(lf .  Infiituliruin  RtgnUnum  ,  M- 
idtiimMmtnif  ^  tfi^jfulitM  Aftfl^ud  ,  vtl  qutim 
firmitdtt  dlid  iibirdtm,  ^titam,  &  4tn(uttu^iA»\,  • 
friHtttgiii  quiqnt ,  iniubu  ,  Mare  migmm), 

vd  dlius  qnimtdehbit  ntmif$iit ,  &  Ittttis  Aft/ltli- 
ui  t  tir^mqne  Suft  krAtit  &,ftrftnu ,  fub  quf 
hipmfit  wmJim  &  fmmil .  k  tmm  ^^(nit  it- 
n^lttrutrum  ittigttonn  ,  dliifijut  rffitMtoribul  & 

4t  irrudiuibut  dr  dlul  itcrttii  iU 


f  ». 


M  JRt  (fmk  frtttxm  vtt  <dui 
friiiltgidt*  ,  nttuMendfilru.  CiHi^id  ,D*m«i ,  C*n- 
MlHfim  ^-^d ^titfHuUrfd  hMufmoii ,  uifi  dt  txprtf- 
fit^illtlMMknlumu ,  4C  ftridtd  tn  imnibm  ,  & 
ftr  tmnu"f!ieTiirgm  Csntnm  &  C«nn/y  Tridcntini, 
utt  ntn  Cti^itUtittibiu  ftt.  rtc.  Cltmtni.  VIU.  qud 
:  i^MiiitfM  xnfitntUm  ,  ftb  idt.  Rtmd 
'  I^^XlilAiini  fttrum  fub  tnntth  Pifidttrit,  iie^l. 
t>tcrtttrum  , '  it  mtnidi»  tiufitm  Cttmtn- 
'^'''^  immtrt    "       "      ■  "•»• '«-i 


&Hnduuiu4,  teii 

verb»  ai  vtrhum ,  non  4ultni  ftr  d4ufnUi  gauvtiti 
Htm  imftrtdnttt ,  mtntit ,  ftft  quduiiuliu  tlifftfiii  bt- 
htniu,  titt  t£iiiid'tti*  tt^^4ftrmt  4i bn  jfttmni* 

fortt  .  torurh  enin  um  ttnerts  ,  frtftntibus  fr»  fleni 
O-  fuffiiitnttr  txfiifiu  ,  &  4i  virbum  afertu  bd- 
iitntti,  iltitdliit  M  /iw  rtbtH  fitmumfiait ,  bdt  titt*' ' 

iamitxdt  ftnUlittr  &  txfttfji  itrigtmui ,  Cdttrif' 
qut  Mttdrin  quibufcumqai.    Vilumus  duitm  ,  quii 


i*i^\ 


9^.ims  »lk  immtrt.  «Mi.  Gngirf  X^rXiMi».  ^dftnttt  im  tdiuti  B^iKtrmm  3.  litmiit  ^tMttfff 
nii^.  frtitftftrum  fiifir  ttittrmm  ftrmu  rtihtrt,  mi^  tjr  frmofit  ifmSiltrum  it  Vtbt  ,  ja.  i»  «rii 
fi^trt  ,  fiudiui  ,  jSi  «dib  fUmuiMibtt  ,«m:mt'  cumfi  itirit,  btmimiill ,  tjjixd,  tmnni,  '^iiid 
ft,  ftuimifUlfliHtj&ti^l^.m^^  •  imutrnum,  itidriitnt  ,&  tficttm  ftriuit  dcfivmt- 

fuuttU  ■     \.  '  *        ••'"''^  (uiqui  ftrfindlittr  tutimuin  faifiint.  jjuiiqui  turnm' 

•♦•DKil Jltafiimm^t/',  §dmii  A<l.  qaU  itm  fidftntUm  trdnffAmftu  ,  ttUm  tmfrtfu,  mTum 
iMuft ,  frtpttT  quAi  iSi  imjHfint ex^tfi  &  »fri-  aluuius  N»ur^  publici  fubfcrifiii  ,  ^  figi^i  piTftnd 
■  fitdtd ,  &  m^ifiitft ,  tm  tuitumqnt  tn  ftttlufk  m-  ia  itgnttdtt  Eulrfidfiiu  uufittutt  mumtu  eiiem 
urtjfi^Siiittti,  /b  Krtm^Miji* r«' rmrfm  fU"  iMMttir  \  ^  frtfimikui  ^dUbt. 
tuti ,  (itmi&  duiui  nin  fiirii^,  utqut  iSu  cihctf-  rttur  ,fi  firtnt  txhtiiu,  rel  ofltnft.  Ddium  tamt 
ftrim  ,  vtl  dltdj  tx  qmbafcunifut  (tput ,  friitxtm,  tfmi  StnSim  Mjs  um  iiAmtm  pfb  tuuuk  ftftttti 
ttkh  ,  ngtnii  vtl  cdufd  luirifiittnm  vd  tkr^mHit^  rifj  iltftg.  Jifpifli, 'f^a^*  imi^kiM.,9!4>^jmm§ 
Jm.muiitrii  titit ,  uut  iuttmitnii  nufir*  ttl  *lit  fl^  »  fitimit.  4 
-iife  i^filhi  mttM ;  imftlgiitiri ,  rtitrfui ,  rtfiimgi ,  rf      Cirdf  {jtiediAks  Cbnftitutione^  occurfit  it^imi 


niA^i  iuim,  fttcontr»atrfi*mvit4ri  ',4i  Urminit 
ivii  Hiui ,  mtt  ttutrt  im  qutimk  grtti4 .  vtl  lufiiti* 
illitmiimfariri ,  ftmtttKlA  multtttnm  ftfft ,  /il 
tsf  ,  dt  tmnii  &  ftH^ntd  in  til  comtntd  ltmper  & 
ftrftti^  viltd* ,  firm*  &  t0(*(Uifit  &]f>rft  fmf- 
^iu ftmin^tmt  imipm^^il^^m  ^^mM  ^  Mrnnm ,  st 
imHtbti  &  fingulk,  4i  qUtt  fjltQdt ,  &  pr»  timptrt 
qutmtiilititt  ^tS^it .  iwtUiilUtr  ihftrudri  ;  fic- 
fiii^^j^^iiAv-xbnr^ftfr  fM;/(«i»f«i  luiiai  trimihti 
&  idtgiitt  ,  ttiim  tdttftTumWdtMij  Api^Mui  Au-^^ 
iitti^ ,  it  S.  R  S.  Ctriindlt! ,  it  t4ttrt  Ltgdtm  & 
ttMlt'  qudum  tmOtritar  fiin^tt  ,   fuUtt*  im 
'&  tamm  tiUkt  qutuir  thur%iittmM  &  ImfliU' 
^jMl^^AiAtw  &  *uS(iiit*it1iKiltKri  ^hl^lbiii 
rt ,  dc  imium  &  tudm ,  fi ftcki  fuptr  b'is  i  f4^a<tMr 
fMM  AuSUritm  fcitittr  ttl  ^aurtmtt  (tutmiu  tt* 
tttliit, '  ^^mimtfttmtnlltStm  frttriktti ,  rttnir^ 
tkit,  Architpifctfk ,  fyfitfk  &  «tiu  kcirum  Ofrii^ 
tmriii  ftr  frdfeuta  ttmn^ttimm  &  m«u^«tM  ,  fnmt' 
-^h^ffi,  rtiigf.tMvmliitrum  ftrfi  fdtt^i^fti 


frtmum  ,  an  liccncia  OrdinariorUtn  (it  ntccSiati'  , 
quaiido  r^larcf  «aipliarc  roluac2{doa4^$nf^qu* 
nalKfik?freQK}'ndeo,ne^tiul&Rttjbi^  ■ 
diurc^ntuai  iudicatur,ticilt  Moitffteriuin  vctus&  ^ 
amiquum,  cui  additut,  fiwid^        ^^H^  i^c\- 
CMcoaAniftibablqiMS  Moafi^m^ 

tirrcx  ct^  fn*\.  di  cnnctf  frektrti.  in  «.  £t  Abcctit.  £ni'«ii.1(otf. 
Rodrigucz  lem.i.  qq.  rtgtfiqiu^.^ti.irt^St  CM)S  Hiet-Ro^t. 
'tb.npendiator  Hteronymus  Riodriguez  jMfHMyMi^-WifeT™* 
refil.^).num,id.Vd^zz»na»iaiUn:r^4rt^.f.ftfif' 

•  Dtmim  fttuniutdi.  AnEcdettaL,  i:a^inaS!te>^ 
pdca.  polllt  i]9|inn  de  «ao.loco  in  alnua ,  Gte  ti* 
'«idria  Pi^  &Oi'iii|irirtifRd|pon<l^.,quodii< 
cdf.  tx  to  dt  ixt^  jfrtlmttf,  iu  6.  id^prpfaibetnr  * 
fiwiiiaeliccntiase^a  i^>olfto^B,.g^u^  ttl^ 
luibjMt ,  Mf  rmptt  immiH.  Coocihutt  aimm  Tri.  .jj^ 
deilfilllltn  fiff  i(.  C4f>.  i .  di  rigitltr.  quoad  lioc,  pr.v- 
A^ttn  ius  anti^uum  noi^Uocauii ,  iuiuuicaiin 
ait,  qu6dnecdec«teiialiimlialoc«ehgaat«r,liiie' 


*tm ,  pr^iiitbttrm' ,  &  in  tu  ctnttnu  qutimm^  Epitcopi,  in  ca  uv  Diarccricngcnc! i  !iint  .liccntui 

filtmaiitr  fiMutri  ,  ilUfqut  4b  tmnibui  &  j^^p'  phniobtcnta  ,  cx.  oijliafn  uKationcw  hicicns  dc 

u     I*  ,  -^^q^f^tt,  &frt  ttmftrt  ffndthii  .imut^  IdiaoraminuiaiiiBiii^V«alu'it  i^r  illukl  reofiao^^ 

lib^ir  ibftrmmifiuUm    rtbtHu  fur  (tttfmm  &  f»-  difp^tione  iuris  cominuais*  minm.ji)c«n(ttf 

miiti^iilf^t  tb*fu  tfftmmi  tmtii  &  ftSk  n*^  Epifiwfiacce^iaeftexiuKGoouniiiiiirUi^^ 
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lkriumil*iimte«»iwiiilttrtl»iBr#  «^M^  OUininllailWOiBBi» . 

M»  1«.  ?B</f.  vbi  habctur  :  *•  rult  tcrditur  capn.  Vide  Tamborinmin  tttn.  j.  rff  «.r.  ^«mI 
mfisittmm&$im  *d  mdiMwim  «  4*»»  ffc^.  i.         u.  Nw 

MMm  ,  fWwmmfS»  &  9rmm  jiw*  hiloininutcxcoquod  VrbanMVllI.  KlibusM^ii 

riiM.  &  dtmttfMt  Fttsbjiifttm  m  ftmi  It* »i  m-  i^ay.  piioiJega  Doiiiinicanorum  rtftiiuit ,  Pai^r 

mSim  ^(tflm.  Vnac  bcnc  notat  Rodngucz  ttt.  Bruno  Chaflnng  irfyta<^r^ta.M^  6.ft^^ 

|M.fo.«rt.9.quodcxcomnMiliiCMiolat«inpns.  u..punilbanc  conclufioocm.  Regularts  Pr«la»i 


dido  tif  tx  tt,  &c.  &  M  cltMnir.  o^iMfif .  itf^  pofliant  engeR  ldocMflcn«,ku  Comjci«itt,ablgoe 

w ,  Don  coisprchcndit  cos,  aui  motanc  in  codcto  Eptfcoi^i  DioEcdini  liGenti»' :  ft dr  ffliv  oootefa. 

IbCOeadtaiMonaftcriai  ▼otbigratia.eKiftcntia  in  fu  idcii)  ponunr,nulIiu5  altcriuj,fiucrej5nlaris,  liuc  „ 

«vdMBmancid  colk»  pnimcr ianintem)  qoia  fscularis  confenfu  requifito.  ProiBdc  isfen  idcm 

•crtamdenouopofitummditfaClcinemiBa,  *  Anaor  ppOe  regahKSctra  cASoiieocm Coa- * 

•  in  aliis  luribus ,  non  inteUigitur  nouum  qucd  fijit  ucntuum^quoJ  anteC!emcnt.VIlI.po»cram:quoJ 

*  &'poftcaddiitefle,  Aijcrum rcncA^V  :  (blMb  vfus  m  Gallia  contrarius pnedidis  Cooftuutioo^ 

ct^intelliginir  in  hdMKb  noinm  ,^PM  4«""*  bus  Clcmentts ,  G  rcgonj  &  Vrbani  ofteodic ,  cinn' 

aa^uuitur ,  vcl  noii.>  quiritur  titulo,  non  auttm  hiiiufmocii  ^lonafteri^aliqua,  lb]ii|s  Epifcopili» 

Batbofr,      Qui)drcix>uatur.  lu  Barbola  Jr  Mf.  2 ■  ccncia,  aiiquandocnainifJbcootra^Wcotesdifi* 

XiB^^Pi***  MpktsJi«ia7l.RefeftaridiftoBnmR<>drig^  ccntur.  AaaiKeaahw  fnUbilintdidbfitt,  m 

"  ar#/if«r.4^  nvignumpriuilegium  &multum  Lc^oriudicx. 
lum  concclluin  ^  Sixtt  V.  ftf»  aono  1587.  Ecdetias  confecrare  Qkan  Epiicopvs  de  fu»  • 

HoKilcndas  Dcccmb.  PoiitificMB  Ibi  aono  rc  poteft,vt  babetur  m  uf.  HmmAt  tmifktM.  difi.t, 

teRse  ,  qu6d  Atkit  gmtrtlk  Ctt^^Mtknh  S.  Bt-  J^^Epiicopasdebctcflcproprius,  mo  autBm^OBrLj^ 

Bdiai  R^imnm  rtftogdbt  ,  nn»  tmtfiUt  &  sfm.  tnuKus,  niiidelicentia  propnj,  ttf.TtufrmiiiM 

fk  Ctfkab  gmtr*fii  ,   Movddtris  dtHs  Cttiptgtiit-  tm ,  dttmfurm.  EicUf.  vtl  dltdT.  qui  non  p^Uft  * 

tA,  ^m  Itdt  iwMBMnto,  ^  «nviii  ^«p«i«^  tf  ficdcfis  cuBfetmioocm  aliu  ,  ^fdm  Epiicpin* 

finKnnr,  *d mnmititmmktA  ftfit^mm^t  & «iB» .  coBBniiiMc liActuf    .  Afmit  fladtaBtitBloii 

t/tTtfiTtpruaaUiritJittOfdirMricrum  hcrum ,  vtUu.  his  verbis  :  A(JM4  ftr  Iftfctpitm  ktMtdi&t  Uilffiftm 

uftm  dUtrms  bttmii,  mimmi  rtqmjiii.  Quu  priaile-  mtmibih  ftft  ftr  «liwM  tftptnm  tmm  titimm*  . 

po  gau^ent  aiia:  Religiones  commuaicttioBm  fm  Stmimir^fimfSi»  bm  fim^m  tmm»  fiMtm» 

,  priu.lc^ioHmhaliCBtCti  MlizxaviailNf  dlBMfla*  ttt.    N«i«  thft*ntt  («nfattadmi  Prntincii  Pf4(kl-  . 

'fMr.104.  .  mf.  (  fiM  dumdd  ifi  fttim  utnfttU  ) 

DMttMflfattslKr.  An  BanaCMwBlt  r/ff.  dc  aoD  tfl^f^  ummkiim  V4tut  fm  ^fkBmm  «Ifimt'».* 
danda  liccntia  Mcndicantibus ,  cdtfkandi  noua         Ordmit  tfifiiftlv  fimt  *  mn  fmifi  mpiiMi 

M«i»ftcna,coaiprchcodatfaolpitia?  Vidciurrcf*  inJiu  Clmdi  dimMdmi.  luGregoriutPapaNo-  Cre(.lX.; 

|lOailMldHBaeg^nuc:quiaapp«llationc  Monafte»  nus  Aftoriccn.  Hpifcopo.   Ex  300  colligitur  nul*  « 

XlonRn  non  veoit  hofpinum.  Nihdooiaai »  li  in  hm  foie  c^ecrationflm  £cddui  b&am  k  • 

•  liaiufinodifao^itriscugregerartatis-fMniCiiilU-  d  Presbytero et  numdato  9t  oomnsiiEtme  Epit 
ligio(brum,qui  inJiy;c;iiitad  vi(flu[n  qiMCidiflnoin  copi.  Tamcn  ex  dclcgtfionc  Sedis  Apodouat 
mciidicare&clecmoWoasmiocafleoppidiivid-  bcnepolli»  fianpks  Sacerdo«£cdcfusco|sieaap 

,       sif'prie£Aihorpiti)qacrett;noneBmfcKfiBUipro  la,  vtdocflntdloffii»  tifliiiCflBii  dcDodora»  i»  q)oS*. 

"11115 ,  quim  pro  aliorum  /uorum  confratrum  alibi  .  d>S,  ttf.  Atfus,  Azorius  /«fll.|.Ji^lO.Mp.ttf.  tfuiifi.io,  innocent. 

dmeiKiiun,itcccaicatibus  (ubkuandis ,  dicendum  Muho  magts  haec  iacultas ,  ex  priutlegio  ipecifii  Aioriiit 

COK  luiiufmodi  hofpitia  c^iam  efle  prohibiu  «Kli»  RolnfliionHn  Pontificum  *  PoAct  Abbatibus  C0B»> 

«-  ficiri  nonfcruata  forma  Builae  Clcmentis.  Ratio  pctere  ,  qttaHaBilhfl^iglteM^M  ffliSSfy''!)'  "P* 

'cft,quiahoc  vidctur  Jicriiniraudcroaliorumrcgu.  lcgatur.        *    .  .i>«-_^*' •  ■  ■    .  '^^-  '.     ^  ■' 

lariunMntolclIc  in  hoc  hflbciitiiiD;  lioK«BiBi«iiH  '    17.  Licetattmcat^iieppiw  oon  poffit  Eo- 

iofinodi  domusibofpiai  numioe  nuticopctart  ia  le  dcfias  cooleciaic  qnflmais  eseinpus,abii)tie  Disp* 

-  camen  tlt  Conuentus  &  Coogreeatio  perfbaarum  cclani  ficenitt  r  quia  inciderei  m  poenam  conftina» 

^  RegulariumMcndicamium,  •&:iicconiramcntcm  lami  Cobcil.Tridcnt.  ftf.  6.  i4f..rU.  di'iifmm0i, 

-  '  PgottficisriroiltalocaadiAcarcacuri  vdffdjlicat»  qwccft  fofpenfio  a|»  cxciatio  Ponriliwliwn.  -Ta> 

adlptarentur,  noBlwafltitfattanditinpnediAo  hiiii  fi  r[iir  niiiiFiif  ffrinni  Wni^iihiitBHrrqiii 

oiotu  proprio.Pleraque  (imiliahofpitia  in  nonnut-  luus  ,  curum  Ecclciias  confccrarc  of^mif  jquili- 

,  lis  huius  fldei  j  pattibut  ccrncrc  hcct ,  quotvm  in«  bct  alius  Epilcopus  vdipfiun  bxac  PflfaA  ficr  ipe- 

'  '   '  Ihabidtntcs  rdigiofi ,  non  iinc  magno  ificommodo  ciakpritulefipimconG|fliwabH<MMiri6Bflpa  iV.  HoMr.IV^ 

aliorumRcgutariumMcndicantiuminibiConuen.  Fratribus  Minoribus ,  vt  refcrtur  i»(tw^vwdi#^i- 

«isbabcntium  ,  pcr  vicos&platcascucuffl^uaque  ailti.  MadifMm.  ftrh*  Altm  ,  (.2.  &  pcr  aluid 

abiBfii<Bllids,pcrtiinqticiBiiidit  na^amcwe»  «oncelTitm  Eratttbus  Cannditania  A  loync  Pfl»  loaa^pcL 

k  B|Biynarum  copiam,i«piy «imjjnflgM^m|ifqbB»'  pa  XXL  provt  rcfertur  iii  tidtm  (tmfmdit  mii. 

Mj^WipraueDt.  Btntdutrt  Eultfisfius,  S.j.  Ncc  vidcqtur  buiuf* 

j7^p||(Dl9ftoi)psdicetitesappe)lationeMoiiaftC«  modiprtuilegiaabrogauperCooci).Tndencitiuifi  romt^t^L 

«lq|mfttiK  holiinum ,  tntelli^ndi  Smtjic  be£-  J^^^Af.fUim.dit^mim^vhiftmt^fiats^^i  **** 

^»1(di^(|DfiltM^     n  propriis  boiut  flc  ctBli>  nuOi»  Epiicoput  in  fljtcriut  Diceccli ,  fioe  tpfiifs 

viirant^n  ^urcm  incr.uicanciuin.  liceotia  PontmcaHa poflit  cxcrccre ,  cuiufcumque 

,  JatflflB y«ruiw. Ao Or dmariut coocederc pol^  priuilcgijpnRcxtUyjtcc  qU^ ouoaJ hoc luprad^ 

'.  mlMcBtiam  conftruendiiioaaMonflfterlflflhlque  Aa  prtuilegia>non  cenleotur  eOc' priuilcgia ,  led 

cognitidnecaufje?Rc^hdco  difpofjtioncm  BuUae  contincrc  lus  cutr.munc ,  dumiTiodo  fu  pct:ta  li.. 

'Clcffleotis  VliU  adcbmduccrc  tormam>  &cl]e  (cnoa  .  iuxu  tff.  i.  di  ftffknd.  nt^Ui.  ifttdM.  8c 

^-^fMtmam,  vcduA>mi(rio ritict  concciTioncm.  fl^.ij|ii|i^,  |J«Mb.  ^«M.  Tide MiiBndafla i«  i^j,^^ 

Ratioeft,  quiainpradidaBullahalKmrclauliila    MMinutt.  PrilAt.ttm.  i.pttfi.it).  g,tlic.  i,  uttdrf  x.  g 

4  decicti  imtantu » quc  nuUitatcm  opcratur ,  &  m  Barbo&m  4i  iff(,  4r  ftuO,  Sf^fiif.  fAtt,iu  «iUgu,  xy. 

•  n^inJSam.  mauik  dcftroit ;  liit  wbc;  daafiilaa  iMii.ti.    ...  . 
•,!•   .  .           «-   "      ./  ^  -  Qjidaitt 
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DQUS tm. i.vtri.SdoUtgmm  umm, 6.7. quit ■   t.     [eAUt^m^ftfMmd4ki  .  *^ 
poffiteamr«coaoilltK?iWM  ifT^m^'  -^'-f' '^tf  nrf^miriifciil 


18.  Ecclcln  potcftagcrc  contra  fuum  Pr»U-  (nlMptrfiiM. 

tatHf  qurpanus  ci\  n$8t  iura  ciuldcm  EccIcILb  14  JUt  ctnfiutudt  rtftiingtns  tiktrutm  digtiuli 
prBicnbuluGiofl^  M  ri^.jSiwLi.fM0.4.  Fdiaus  IJs.         >  ' 

in  cdf.  Au^mnt ,  dtfid^  mftrum.  Imb  iuxu  Giod  if  l»^r^,  ^  t'*'  nmr  rftffvmfMliji^i^tk 
fam  (itst.  Si  Fr«iacus  ncgicxit  acquirere  EcdeliaE,  fuum-m*mftfUt,fit  ams. 

V  b  i  pocuit,  teoetiirad  intercire  lucri  cdlabtis.  Nec  t€  S»  dtdv  ftr  iM^Km fintmffitS*,Jh  iffin  "qnM. 
tcfcrtPcailttosv^uiatesriihilpropfijlubere,  ex'         ^f^^  - 


Suopotrnnchuklucriteeflkntisdamtw  luis&ccret  ^d^fmih 

l  dc  excufaacur  k  (bldtione  «ris  alieni  t  Re^n  ■  17  .1«  lUBit  rdltat ,  H  fna  quii  pfr 

deo^cdtnquidemialiMocaenorivMaamen  •  '  .  limw      iBfnum^MUUm  iAtm! 

iiio3n(cieiitia,qni«ttftKBiniilicoffimi&m^^  it  M  tkmttd  tfim  &  i^fimltt  ~ 

Jcniiz  racioncmcoramDeoIuntreddituri.  Hinc  ft9*pirfinttf' 

rglads  mal^  admintftiantibus  8c  confauatioo^m  .   teniM.  *    .  , 

bonoramaciuriumfi^Ncdcte,  fiHMoMrfieri}  MiHm^iHmifHii^Jkmvtifiimm^     (  ' 

ncgligcntibus.fubditi  rcGftcrc  dcbcnt,vt  docct  Ab-  19  Aqw  fuptntrt  (nfirtiiMmU fit  tltkii. 

bas «  i»tsf.  Ptr  tnquifinntm  ,  it  tlt&.  Nptandum  A.n  tltSm ,  ^t^ilstm,prsfi»t4tm  ,  mmimitit 


,  Pnelacus  Eccleliafticos  non  tcneri  rt-         fifikfiiKg^mt  timkmnuiuH^  mm» 
picndbus  bona  &  iura  luarum  Ecclefiarum  pct       .  tMnvn. 

«im,  aut  impcnum  refiftere  vim  vi  repcllendo ,  tc  xti  An  nnfirtMiifit  m^tpiid,  ttm  txfgru (onfirms* 
^ocetD.  Ambrofius&rcfnmrM  Mf.  fi(v4MNM  tnii ,quim  tx  fsru  tltOi: 

u.qutft'.  b  fubhiSTcrbisr^i  tribium  fttit  Imftrih  J»  Gmtr^u  mdmm  fM%M»  mtifimuim 
mr  t  Hfit  ^  wtgMMti  ^  agri  EcdtlU  ftlnMm  tribmum,  HamfitliT 

A  mm  i4Umm  UKftrttm ,  fittflttm  twfc»  mA-  fti  Jtk  tUSm 
uaUirm ,  r*iLir  mt^filAiam  ifl :  Imftrmmma  «Mri. 

^m.  Jid  «M  ntgi,  Et  ide6  non  ^tHhnt  hec  nrione  tx  dn  fiifmir ,  HtUi  imuti  ,  f9fit  m 
|Ntoin,ncquccontraeo$dcbctagcrcMonaftcrium,  finmgri. 

c&m^riMnaoeiiacarudido&fiiiiiliUif  Pn-  J|  jmmmnimm^tt^t  ^^Amttmmmufiifik 
litaie]iicniMt.I«<)|riiucttinendidhim(4p./iwfcr  «MjliMve. 

4i  lmftr*tm ,  vt  oAendKor ,  odod  prztcr  maiclta.  24  Qu*  rtqutntntm  dd iftmism  &JUkiAm 
teii\Impectaicm«dfiBjkffl,  liceatvim  virepelle-  ^mtfs&ufnt^Mm^m. . 

ie^lcfaMiendoinfa,tMiQa&priuikgiapTop«iirum  15  iiefiMnii  MiMpMMH|p^ 

~  m,  Ccuti  fccerun;  multi  Praelati ,  qui  /Sni«bj»c>B»f * 


aneed  fioffiiois  cffiifioncm  adiura  £ccte«aftiai  frtm^drij. 
ma4z6aSdaium,  »(6  MripimimMkmkmmftmaMm  i^ 

lUSiiw.  '•  ^   .  .  • 

Vidc  V.  Benedi^  amKr.  ij.  &  r^.  Confeflio  ^*^*  uguUrti  O^lfiflm  ftr  vidm  ffiuU. 


.«Mi.9.^to.Emlt>hycculisMMh4.d''<(.  Exemptio 

•.7.MarrimoniumiJMM6«MltinRioiniiii^»   kS         MMiaMriMMM  PrriMi  ttguUHi  dip  f»f- 


U&fijimt.  ■     •    ■  f^.^iifimfwAttnftmimmnfitfnii' 

.«  '      •       •  ImMr- 

EtECTia  ^«^/*-*«.f.-««-.wl.Ai>»- 

|0  UnmgHlmit  fifilnt  rtpriiMrt  iBitpi  fMMi«MMf ' 
$rkMdtlrU,  *  ,(mimri»?rtd4tBmtUpnmt, 

.  ^it  Mmpimmfifm^iiagfimtfJhmmUmii,^ 
*t    P«MWr  Uxtui  cap.  quia  propMrdc  A/l>  pwl^  Mi  ftiit  rtftthitm  th  vmum  4tquii  ptffiut- 


L 


U,fitliMi4Uiifntfrt^4tum  vtlfifmmtifia 

(it,fiji4tmt*mmni(ingr^ttiini.  %       •  «  • 

n   AltM^duUkmit  tltmiminmtm^iritmfdnSi,  i. 'np Oule  fiin^amcntum  cIi:<Stonis  Prifclato* 
-  fitJjfijf^mlMm  IffimMlimlik  i  rum  fic  fubftantialis  illiM  «xma  coociiw^ 

}    AnndfrmuimC4niait4lk$kHtttfmdlf9mm  tar  in  t4^.qm  pnfttr  dt  tUHiofie.     vx  prx  {\13n1hui 

fim  fKrt^txqmnndd.  habcanir ,  ¥ifum  eft  eius  vcrba  ad  ptoporumu  ta« 

MU  Int  ft  ricSif  fit  fdBis  ,  Mil  riqnir».  cicncia,h2cap|^ncre.  :  , 


4 


mnmmfiMmiii^ifiifi^iftfi*'^  ^J^frtfkrimifrnkitijmitfirmm, 

MNHiMVei 


ttmimm  $  ^•mmIm  miftitimmM  ftHmmm  & 
5   imn  ^nU  itmfm  ithtm  altSfntt  >i NldHM  mIm*.    nugnj  ftricuU  immintnt  Etdtfin  riiudiM.  ^umimw, 
lumjUamtm  fifi  nnrttm  fulm,   •  fttimikS^ fittrtt  uttbrmuU  ,fr^mHm  omnAm,  ^aj 

AieMw  Mmt  &tm»!  &  pojfiinKmimmimr^ ,  sfinmm^ 


€   MtUbifiirififia.nwttqmiml         ,  _     .                           ^  . 

*  pm  (tpilturt  tTAditum  fit.                      ■  ttrtrtiil  CiUtgu)  fiai  dfgnt^  qui  ffirtti  & figilldi)m  r«. 

7   jB..fn|Mi«fi  4d  Miimmmm'  mt  kgiti-  tsmtairmiilKtmtrtxqaam,  &infiyf'iitti4Sn 

mm  mmm  ,  tdmkimimsifi^sffM  fi-  kitfpMiamtmmimti^t-mkrfmfmMpptBstmk 

rtniM.          '    '  tbft^culo  inttrtt^o ,  vt  ii  (ill4tiint  ksbiti^ibgitHr ,  ra 

I   il«i^«{iM(Mia Pr«(«MM  rmiUriM  itkmiftfm-  q«tm  imnts,  rti  msm  &  fsmtfsn  cU^ti^dnfm» 

f^mifmfiiifiiim  mffim  tMklfMm  rii .  ttl  fikm  iUgtnii  ftuam  Ja^t  ¥rk  Omkk 

fu0M4t  tStitM  priftfiit,                     •.  *  ^  •  'tmmittMtur ,  cjtiyice  pmvtum  luUfu  ruiuAtt  frini' 

9  Slmttifid4mmiiffmitiifiim%      '*    '•'  iismdirtiim;  *liMtUauf4U*iiinvaU4t,nififirtll 

to    '                 «  :                  ■•  w^ewritor  ifmsk  tnmHlm  fMififfr  Itfktmimmti^ 

l&  * '       •  mu  uki»  mblkimM. 

mm  ■                                    ■  wwmm  ^mm^m^^mmm '       »  ^ 


Ele&o. 


Fanocmit. 
OUb. 


Tx  «^irbuscoUigerelicet.qUodad  hoc  i  Jtt'''* 
;Aio  pcr  iiui Juiu  {(^rutinij  £icicnda,Wiuina  (re,  de^ 
betQCri  a  n  atori  parit  lcguiinonim  qBdonmwHlli 
vocm  dcbcnt  cfli:  iimuk  cgUegiaUtcr  congregati  in 
'tfjquo  boncfto  &  conucnienti  Mbnaftcrij  ioco. 
Skftiones  cnim  in  c\ibiculis  iS:  clandcdinis  locis 
peroccuka^nueoticuia  tad.vtepl^obtuitilr  iiure 
perdi6am  c^.  $.  (t/MMift  •,  ibi ,  BMNmmt  fH«f«f 
tlindeJUi.0  rtfr^bdmH!.  Ccrtuv«tai)Kti  looi^  non 
«ft  dclubjbu>yactc4^ionis^in(^uilibct  locus,  vbi 
C^pinihmi  cfr  congregatwn ,  didlHr  CapitulariS, 
ttf.  lum  ttrr/t ,  itAiiL  vb^Glolfa  in  vrrb.  «n^M. 
ttt  t  im  OtfUHb  ftctnditm  wnftititiimm  Uti ,  tihiu 
«K  mMk  ft  tkmltru  fncMlt».  E(t  ctfo  deiiMan.. 
tia  ipiiusCanoi>ii.x  clc^ioriis,  vt  har  in  conMinini 
Congrcgationc  ,  vbi  prxlentcs  luituniucsclccto- 
fetfaunDo&TaJctt  luii  iiucanimuiiitcr«clebrata, 
vthaoeturinMf.iii  G(»^,  ditUS.  tunc  atttem  di* 
anw  Conuaunitcrceiebrari ,  cum  in  vno  loco  om- 
nes  e|eddccs  ad  lufTragia  fcrenifa  jcongregantur; 
^neulariier  autftn  heri  im^gerentar,quapdolvu 
guu  in  fiiit  Monafterih  mtnentes'  fii^rip»  mitte> 
rcnt.kj^Ki  tft,  rij  n  ca  ijua;  Hunt  ab  alicjua  vniucr' 
(uate,  otMuinc  viuuetliiatis ,  dcbcut  denpercoa- 
grcgatos  tn  viram  ;  ad  hoq  eniin  vt  •Sta%  dicimir 
gcftiis  ab-vniucrrttatc  ,  o[>ortct  quoJ  iiK^reiblu 
10  congrcgetur  CuUcgium  ,  {Si  ibi  tiat  codcIu* 
60  de  aAos  expticuioiie»  n'cit  PanonniianiHi 

hit^tp.  '«"i  9t»'is ,  ntmtr.j.  dt  Cdnflitut.  ttinp.  M 
Onitft  ,dt  tlii^.  Glulia  10  lig.  Huui      qmd  (utiififki 

mAmf.  • 

.2.  Quidam  volunt  cifcdc  liibftantialibus  ipfuis 
clcdionts,  vt  anicquam  dct^urc»  ad  ctigctidurn 
-'  canoeaiM^jptaiced*  4^)17«  cciebratio  cum  inuo- 
cationeSpirituslandi,  cuiotainOeledurcs  inter- 
Ko^riguer^  fint.  Ita  Rodriguez  ttm  i.tfntft.rtiuL  qiufi.^y 
«fttad.u  Pctrusdc  Biax^ni  dtrta$r.  itAB,  f/n.%<r 
•Coftrarhtm  tamcn  c(lvetiii^,ocQipe  noa 
cpedieiabflanrialtbas  iplrus  dcAitftiR  ,  vt  prxce»' 
dat  auditio  MiiIj;  tlc  Spmtu  fando,  fcd  tanium  dc 
lblemoiutc:vndciU^pn  omittcndo  ooo  yitiarctur 
deftio.  fta  nofter  Sigifimtndus  1  Bononia JriMf. 
^ ^stiH  PrtUt.rtgul.  d^b      nfwnr  5  Tamburinus 
dtmr.  4bi)4l.  tm.i.  4i§.j  ^<r^.6.iuiiit.i^  &  alijpc- 
iies  ipfbs; 

3.  Adforrodnt  Canonicas  cledionit  rcqiiirkur, 
rt  (inguhoium  cledorum  vou  lccrctccxcjuirantur. 
Q^oadupUciterftc^poieft.  .f»M,nfingiilicle^ 
6ofCS  vtoa  vpce  proferant  coram  (crutatoribui, 
quctD  (ligunt,  Sc  aliquis  iplbrum  fcrutaturum  /cri- 
ba^.  Sttu^li  vt  <]uirque  cligentium  in  (chedula  vo- 
tum  fuom  (ctipt^af  dc&rar,  adeo ;  vc  neque  ipfis 
{ciufttorftNis  fumnn  6at.  Vterque  baodtts  obTeru»* 
ripotcft,  cJtxlio  ccnfcturCanonica  iuxta  tt^. 
fuufttfitr»  6c  lecreta  luxta  pneccptum  Concilii 
TriMnlfttt*  tamfi  faffiagia  leranturfn  fcr  ptis  per 
lchcdnlas  ,qij;\m  fi  dcntur  Viua  voct  duiijmodo 
fiDgjalorum  cligcntiuin  nomina  lcrucnturlubic-. 
creto,  fob  quu  rccepta  Aiot.  Ita Suaies  tm.4.  If 
Ff/i?  lih.i.  (j^.  j.  numtr.io  c^/ifnmf. Sigifinundus 
^'^oiioiw»  tti .dub.zy ,  a  numtr.  fo.  Vndc  gcncralis 
ho4levidccur  clfc  cotius  orbis  confucQido,  vt  non. 
fblum'  apuJ  rc^uLircs  &  capftiill»  Eccicli  irum  ,  fcil 
ctiam  apud  Scnatus ,  fiuc  collcgia  non  ini)  lccrctis 
jfuliiagiis,  ul,  quod  proponitur  dctiniatur.  Hjnd 
fixtCJK.  in  Buila  ,  Orin  «mii/iair^,  data  Ronue 
apud  D.  ^tttcum  4ic  29.  lulij ,  annp  1587.  Ponii- 
Bcatus  fui.  jlnuo  tcrtio ,  ordinauit  circa  Fracrei|di- 
mwes  dc  Oblcruantia  ,  w  tltUiuui  Sufm«ntiif,. 
4»!  G(0KMlian  fu  ^fnfMunis ,  ftmftr fidnt  »tr  ftln- 

dWm  ilfigutm,iu  nfi^mt^  mttttjiiffnm  ifi» 


iBonon 
Tambiuin. 


gtiuiam  iimuutmiiA  ftt  ftutu&timkM,&ii»m 

fMM^aUtfMfirr.  dtftTdOt  ftnttinit  fchtdnU  &  tnt»  ' 

lud  bn  ufmtii  ftriftd  tiTdm  tmmbiit  Tttsttbni  iSni  (tnt- 

inr^nivr.tt  fioc  idciii  flanutCkmcns  V I  Ji.:ti  Biil- 

la  33.  quc  incipit,  Ditil  itwuunm  fVa/r/.$.{.  luBuI.  cleBWT^ii 

lano  Chcruliini. 

Oilu>adhcKvtclediovaiidaciict,opu»cnu«  * 
non  «aioren  taiituminod5 ,  'fed  etiaoi^laaiotcaa 
(ufTragtorumpancm  h.ibcrc,  vttorilatcx  pluribu» 

'locis  tituii. i«  4*^.  ^prccipuc  cx  (df.^qntd  ftt- 
fttft  Mt  n  btttdtknt  Mitdy  ^^tm»  tnf^Km 
tmnm ,  vtX  mtttr  ^  fttratr  ftti  (tnftiifirit.  Vennn 

.  quiainucftigandu,  (juxnam  cilctnMior&^fanion 
pars ;  pktraitcoiiu^cntia  oricbantur.opoctdiat 
cnim,  vt  ooinia  votapubtice  coram  fcrutatvribus 
Icnberentur,  &  coram  omnibus  etiam  publicaren- 
tur ,  non  {oljjm  quuad  ni^^rum  ,  (cd  quoad  pCdi  ** 
ionas  iplas  ruffragia fercoKs«  vndc  dcinccpscoo* 
fbre  potcrat ,  &  10  qucm  oiaior  pars  quoad  nuolie* 
rum  confcnlcrat ,  necoun  qua:  niiflct  ccnfcnda^  '•. 
niur  pars  quantum  aid  mentum  &  zcJ  um .  Polhno- 
dum  Coneiiitfkii  Tridentinafti  ftjf.  t(.  dt  rt^uUr.^Cqme^Tui. 
tdf.6.  tlccrcuit ,  clcdioncs  in  poilcrum  pcr  vota 
fccrcu  eXle  tacicndas,  iq^  vt  Itnguiorum  digentiunf 
noiniiia  nufquain  pabliccnnir :  cx  quu  fa&im  cft, . 
vtampliusoon  inauiritur,  qii«narn  ruffragloruna  '  . 
parsfit  laoior,  fiea  tantummtHlo  o\aior,fcu  mmur ' 
ipfbtum  oomerus  refpiciatur.-Q!ttproptcr  vaiida 
rcpurabittu'  clcdio  a  matori  votoriuu  »  feuHiftr»-. 
giorufti  numero  tiiCta,dumu)ud6ip(a.voufuitlc* 
gitiQia ,  ncc  vliampatiaoiarcsGcptiooem^C  pcif6«. 
na  digna  digarur  ^  fcmpcr  enim  maior  pars  lanior 
prxiumitur ,  ii  pcrfbna  deda  indigna  non  fu :  ac 
vbi  voU  fii|]C.ptria ,  deBkio  eft  nuJla ,  quia delKt 
fieri  k  maiori  pcRc  £iffi»g;iorum  eft  tcxtus  ia  Mf  • 
luGtiufi       tdf.  Itil^rdir*  iti.dttUa.  noa       •  ' 
dicitur  enim  maior  pars ,  pifi  excedatmedictatenu    •  ■ 
HaBG  ^utcm  maior  pats  noncft  Gcofeoda  ea'taiito 
tum,  qiuemaior  dicitur.rcIpcdaminoriSifedreC 
pcdu,  _&'in  i  rd  ric  ad  tocum  Ccpitulum ;  in  quo 
numcro  lUi  (uiimiiunt  computaodi,  qui  in  cadcui, 
cledione-  votiim  habuenmt.*  Si  autem  nen  app»* 
rcat ,  maiorcm  partem  vocalium  i^CapituluCon.» 
grcguorum  in  voum  coofcniifle ,  de  iurc  com» 
BiQni  iterandmn  ttk fbutioiiin ,  quoulquc  (oaior 
pars  (uffragiorum  in  vnum  conlculiirc  rcpcriatur» 
argum.  (af.  Cklk  ttrr*  ,  tum  tit  nttdt.  dt  lUS.  1  ta 

,  $uare2if  Rtltg.  ttm.<^  Ub.i.tdf.y  nuiiitr.ii.&  xx.  Swhcc. 
Si  gifmuiulusifioaoiuadak>8»  A^aJii  pljurei  ^iid  sigifrr 

ipliim.  •  *.      ^  iBoaoH. 

j, '  Poftquam  Pralatwa  ▼acaucnt ,  cieaorcs  tl» 
nentuc,  ceUaotc  Icgiiimo  impcdimcntoioti^tites 
mcnfts  immcdiaic  Icqueotcs ,  fucodlbrem  eliger^ 
aliis  clcc^tio  detioluctuf  ad  pruximum fiipcrjprcii^ 
oiu  &  lotra  alios  ttes^  lueolcs  nop  elcgenc,  poce> 
ftas  eligendi  ad  aiiuni  fuporioran ,  Sc&c  vfqiicair 
Papain  iransfcriur ,  pcr  tcxt.  cxprcfnimiBC^.lCf 

{ttdtft&Uf  diiUS.  &ibicommuniterX)oftorcs. 
^oft  cledSonem  fi€bm  tenentiiretedo<e^efeftio- 
ncm  pra-fcntare  dcdo  ,  .&pctcrc  confcnfum  eius 
intrfiodu  dies,  pof^uai»  coniraodc  putucnn^ 
alioquin  iKgligenteseadudunturi  profcauutioiif: 
protcllus,  iS:  y.cr  trcs  antios  funt  fufpcnlialj  oinni» 
bus  bcncticiis  iplius  i;.ccicti«  ,,vt  babui^  1»  mf^ 
OfimHt ,  .S.tdttrim  ,^dtitiii.  in  €.  Ekduf  imrj» 
tenetur  confcntirc  intra  mcnfem  i  pra:fcntationc« 
alias  priuatus  cft  iurc  Clcdtoois  :  oili  iune  ea  lic 
cledi  condKio,^6d  aptt  ptfffit  cqofcfuirc  abrquc 
liccntiaSupcrioris:  quo  cafufcMairipfe,  vclde. 
ftoret  liceotiam  pcttreduai  ca  odaintc,  quamj  * 

Supctjgn  .aUow»  {acioir:  quKid  li  did»  licelh  . 
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Sylaeft. 


aiUliaMUc. 


tii  non  oKdiJcatur  ,  tenentar  ex  hinc  ad  aliam  clc* 
^ioQem  eiedorcs  proccdcrc.  luSylucilcc  viri. 

Pro  Fiatribus  tatnen  Min(mbDsaijkilk;|nttMlt^ 
gium  Ckmcticis  IV.  quo  (nafittt  vti»  4t9miMii 
Gtmnd»  &  frmmtuluim  M  ni^rtrum  ,  tnnfM  fuper 
bw  i  unfidtfttim  w»  cmt^t,  «m  Jkw  ftuu  ttfik 
tnmfnndi  litpilbittrSimittrf  Sc  refeitar  hiCoai> 
pciiJ.priuilcg.  Mcndicant.  vcrh  Elidu,^.^.  Quocl 
pnuilcgium  ctoin  alits  K.eli|j:onibus  ciMDinuoip- 
Qoacm  cooceflloniMi  FfiUrum  MinowinJiibiBCi* 
bus  ruffragatur.  ^ 

^.Elct^ioiicri  hon  dcbctantcquain  P.relatiile* 
fibftiobfpttllepuliurx  tradttuiu  fit ,  nhabetuc 
(Hf.knutmtmerijt tl.  z.  dt  tUSk.  Si  tamen  cledorcsj 
cadaucte  adiiuc  ii^pcr  tcrrain  exiftemc/uccenurcm 
cUgereiiC»  vakcct  clcdio,yt  docct  ibi  Glona,<.]uaia 


hMttm ,  fd  VftlMhnk  nittmi  kt\\ff«ki  i  vH  b^U 
«u  dt  mtr»  tlig^tn  ,  iiuitL  /ruu  iifim  txtiitnti 
^tfif/f  iMMi  &  tMM.  Ratio  tli ,  qiiia  non 
cbogniit,  nlioiaines^irparls  pmfcfflonis,  vcl 
lidbcu«liaiiilitf«Cleoi  Monafteriis/bcientur,  vt 
ait  ibi  SojvoMM  Pomifex:  ica  etiiun  Rodneuez  RMiripMi; 

BoMUv  «Mff«r,  ir  M.  |ii(.  46.  Uetn  (tecrtair  fi*  C«ie.TiUi 

cruoi  Conci;.  Tndcnt./r/ij.f*;».  n.  i/r  r«jra/<r. Hi* 
verbis  i  PrinuM  mv^ii  .  SitnSifjtiiim  M*-*  ■ 
^tm^tm  fn  fu*  putntt  &  frtiKmi  «aniia. 
,  nu*mum  hti  timporj  f<m  pegi  ndtrit ,  vi  Uit 
fw  n«st  cimmtrnUu  itfnwmur  cr  f m  (uti  Oiwai- 
«y  iwlvs/ ,  t^tfuLtrti  ftrfw  %  tiufiltm  Ordtuii  uU  [ 

r*f*ifr»f4h  ^fJt^S^miM&fra^tfifmt  fr^ 

tidHtur. 

Ad  l^rxkturas  cligi  non  poirutlt:  flM  f  qut- 


(e(|uuntiir  oomnnuii^r  DoiSorcs.  Imo  talcspoi»   litatis  Apoftolicas  fillificauit,  vcl  in^isetiamin 


iiinteire  circuraftantis  quod  eledio,ctiam  ipla 
ilcm  dic  lic  facicn Ja,  >.'^  unniis  cun^tatio  abitcicnda 
&iepdlenda,ncn  cxpcdata  cotporis  (epultuiajvc 
fi  tiirfeator  aliqua  magnatit  jSc  Tiolcntia  aliqdas 
nugni  Principis.iut  aliqu.e  ipfius  literas ,  qu*  va. 
lcant,  aut  poilinc  luiimi  acquelegitu^jaAa  impedire 
j  d94SkiQnipn4n  Miranda  (tr.ao(it. 

7.  Promotus  aJ  Subdjaconarurrt  antc  lcgiti- 
inam  ztaceiucxpriuilcgio  vel  dilpcnlationc ,  aJ 
luftagia'  ferenda  admiuidcbet :  quiaadid  habet 
omnia  ti  iutc  requilica  :tuin  etiam,  quia  non  (blum 
'ofdincm,  vcrum  etiain  ordinis  cxccutionem  rcce- 
pit.  Si  autcm  antc  lcgitimam  aetatem  illiciic ,  ac 
liibrrotitie  ad  lacras  Ordiqei  ptomotus  (iiit ,  .tonc^ 


modicb  inyuu  appofiiitiniG  iit  officiaiis,  Hoftienlis  Hofiicod 
Nl  Smm.d*  (rimtin  fJfi,  $ .  ^uUttr.  ' 

J<iqMift.traoiient4e  mcndicantibutad  o»na>enfc 
aicani«t,iti  l^nelatnm  alTooit  m  potcfl^eMlMr»  f» 

frifejd,  de  rtgul. 

Ttrtth,  Rdigiofus  qui  cxcfcuitChirurgiam,  ev 
qiy  fecutt  eft  moft,  afjntjik  ^imitM». 

Qturti,'  Simuniacus  rdi;.{ialH» ^  iidokVUvCk,  jf^^ii; 


Kuill. 


GonOitut.  Ojii»  ditt^dbtli  luliu, 

Jluimh  Homici4A,(.«i  «'"•«^ 
Stxii,fcTiuttisdcchtu\it,t  qumljmjtiurtiur. 
S^tmi,  qui  alds  per  Ixcularis  potdUcis  abulum 
eledus  fuit,  (*f.qutf^uu,4itUUi 

Oiimt^t  KcguUrespoenitcntiatiJeaieLi^SMi^Sw 
i fuflragio ferendo  prolifl>iitus*eft:  quia  pcr  Bxtrau.   OlEcio,  etiamii  pa:nitcntias couipleaerial;. fisdo> 

II,  qux  incnut,  Cii'*  tx  Sscrerum  ,  clt  ip^b  fatJo    clira:ionc  VMuni  l'.ip.r  VllLapild  Fl  iiJfllWlliia  Vrban.Vllfj 
abOramibusiuipcnliis  ,  ac  ptj^rca  m1  votum    i^fmU.t»dnii4t4t.4df.Cti^ttttt.F4titliy,   •  fciipna. 
ibciiftum-inliabilis  :  (ufpenfiooe  tBfltafl  fabfald*  2fMj.Uprdt,«.iMaNi<rCfir.^rfr««rit«iK>ca^ 
polfct  fuffragium  ferrc  ;  c|ui3  nim  cfTcdu  babct    tamcnfcabic  etiam  I  IcrcuIca/JUKonturcxatrabi- 
condtttoncmOrdinis  iaciircquilicam,  iaCifMKiit.    le,lialias  tic  idoocus^dcpcncuioiumiictieconcglc^ 
:        t  i*Mdtt  & qyliutt.  oec  vUum  impi^iincn-    Aominus  digin»cligmr»  fofocJig^4»flifait  S«|ga^ 
.  .  -._  .  .  qim  Canoniciimnabeti  quamuis  cnim  dcfcdus    4»ui^uThh.6.(*f.^.*um  <}. 

ffiatiiOrdinisexecucionetn  impcdiat,  nontaincn  10.  LaborancesinorboGallico  nocorie,  &i]li, 
eft  impedimentam  «d  cledtonem :  cum  ni  h  il  qu  o>  quibus  ex  nimia  Vcncre  cecidenllit,.a)|dli  hlt- 
id  Hoc  circa  statem  in  dida  Clcmentina  lit  diipo.    ba^ajrnis  l»(*  (»4tt  ns&6.  .    >  Sajtifi 

Rodtiguex.  fittun.  Itt  Rodrignez  Mw.i.  ifttu^.  rtgul.  qutji.  $1,       Ii.  Rabi Ji,liuc  phthili  infedi :  Paralyli  labofHi*' 
srt.^.mftt,  f?IMm  'il  flll|.llHl.4- 1$  lif«fn.oe'     tc^ :  PoJ.igrofi  continui,vcl  quaOcontinuuMorbo 

ComituiifUuecaducoiabonntmj  ctuuailcodcm 
morlfo  feniel  lioc  vaxan:Fariali  ^lifnatkijCkcii 
t)  X  m  o  n  iaci :  m  iJti:  furd  i:Hcrmaphrod,ti:0ibbQ{i,qUi 
uiuninu  curui  liiiit  &  oculot  io  oQehimcieuare  noa 
potlunt  (ine  magna  diflica|ciic :  Staltl|flalidi,(atui,  ■ 
ku  hmplicc^:  Vjlc:u,lin.)rij,qui  m,ilo  corporisaffi;-  • 
<^u  Ixpc  Ixpius  inalc  vaicnt  •  trcmicntcrquc  asgror 
taot:  Publicusalcaror  :  TipojcaicigtiBebfMWift 


'  'fti.'  Efigendiit  ii^  Pndacom  regtttatem,debeceAe 

|^fcirus,aliis  clcdio  irrita  cft,  non  obftanrc  qua- 
libet  concnria  conluctudiDC  :  qua  nop  dcbec  tn 
^giftiOm  afTumi,  qui  nondam  fuit  diicipulut, 

hcc  priciTc  dcb(;t,qO!  nonclum  fubctTc nouit ,  cap. 
(Hm  uuftm,  (4f.  lum  tn  Maiinrum  ,  txir.  dt  iltct. 
Jp,t  quidcm  in  cligendo  non  iiifTicic  cacita ,  fcd  re 


Suiricur  cxprefTa  profcflio ;  alids  elcdio  irrica  ef^  confucu :  Hxrctici,^:  eorum  receptatores^fiuicoreSt 

;c ,  iti  habctur  in  (4f.Suiui ,  dt  tltS.  tu  6.  his  vcr-  Hc  defi;niorcs:Ncophyci :  Abiurantcs  in  Sandolof 

bis,  Vuflut  nU^ttfm  4d  ti4Utur4m  fu*  ,   TtlsUi-  quilicionisollicio,tam  fiabiuraucrintdeleui,quAnt 

riaf  ULdiptnii  ii  ttttro  tl^4tur ,  nifi  4r(m  futrtt  dl^gtauiiBigami.Hi  omnesiiiottoeligibdesadPiif. 

OrSnm  nptnrm  txfnfie  prtf^^ut  ,  i]ucd  fi  fidu  faitaras.  Dc  quibus  iigillaiim  t^i3;ant  Tambi|cit>tai 


ic  lurc  Ahbatum  lim.i 


i^.  5.  wfkM.  Safros  i(.  f  .mbdi^ 


fjiiotixut. 


ii^iffli  fntrit ,  tt  iffe  UTHum  bAbtMtur.  Notandum  _ 

tameneft,  quodinprouiiionc  ,  quasfitperviara    ((njiir./i^  6,(i|p.i(  (^^&ali|.  SajtM- 
'iollationis,^pbftuiatic)nts^ftijfidcj>fofeifiotaa^       12.  Eledtioi}|ia*cafIandaeft,quirequiima,an» 
tl»liec  req;ii-ri:r    :n-  i!  ..  Ratio  cft.quia diftuin    tcquamcll<:t  clclus,  elec^ioni  dc  lc  fjcicndi  con. 
fi^.NaSai ,  ioqucosde  eledione  ,  dimfit  ius  poe-    fcnttc^quia  vitiuambuionis  notatur.r.  lumftfifni- 
Aite ,  RoiidebeCcxtendi  ad  prouiiioncm  ,  vcl  po-    t4m,  dt  tl  3  Fugiences  cnim  Sc  inuiti ,  non  aucem 

ambientes^cfc  offlrcntcsc-IiTendi  ruiit  :3c  licotlo- 
custcgiminisdclidcran(ibu>ncgaiiuuscli  ,-  iutt^ 
gicntSaiaffiaendiiscft,  titf,,tiiUrifmi9,0U0.$m 
Qupropter  lequilitiis ,  vc  i»  vititfm  ambttionia 
nun  incidat ,  alicntiri  non  dcbet ,  li  eiiBConfcDluS 


frutationcm  ,  vt  Jocct  poft  loanncm  AnJrxarn, 
Panonnitanas  tn  up.  quu  tn^rehen^ibit!  ,  de  tt- 
fiimtnt.  numtr.^.  Imb ,  vt  qui^i  in  uHj;u!.ircin  Prz- 
Wlinallumi  poi&t ,  non  fufficit  quod  fit  cxprefsc 
pibfeirus'tria  voca  Rcligionis  ;  fcJ  rcquiritur 


jqu(^d  in  eaJcm Rdigionc ,  in  qua  airumitur,pro.  antc eledionciu  pctatur>{cd rclpoadcre  dcbct,Nf 

■  ieiEQoem  cmtierit ,  vt  caumm  eft  in  CUmtiu.iJt  k  fndi  m  digfUii  &  tu  f^o ,  vd  potcft  dicccc»,.K«i 

lfa&  vbi  prohibeitur  m  nBtiiftu  t^nii  m  illa  fMMli  Hii  mmm.t^ltii.  Ql><^d  Ct  CHiifciilui» 
V*     j^flim.iMv.11.      ^       -  Z  poft* 
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Nauamis, 
Caflcllin, 


poft  ekdiohetn  fiiaS  (eqlrirt|ar,terpotidimponft 
«leftut:  HtUm  vtk  ,dc  Mtoiwb.  lo  Innocenc.  M 
9jitmimmt,dtiliaitnbrccuaiiuo  iilutn,hone(him 
eft.vt  noo  ftanm  adeafiiin  pfcbe«Mcdali^iMiuulu 
icitftn,  neamfaickMfo  viib  iiotetiir.1nicdi  Sijplbi 
iBonon.tr4£(.  itdtS.duh.  41  &:  alij  apud  ipfum. 

t }.  Etedioocs  oecdiand  dcbenc  circ  liberii ,  fic 
omnnclefKoineRi  cideMtm  conflmeMvifWBb 
fai^j.cftipfb  lurc  nulla ,  f.  fblptrifnlum,  S  ctttrV», 
ifei&A.M6.vbi  lvibctur,loqucndo<icclc<3ione  Pa* 
iMe,q«6d  necci1ari6  reqoiritdigendi  voluntaton  li' 
Ocram  ,  ira  quod  ali^  nutlatenus  crit  validi.  Katio 
ctt ,  naai  gCDcraiitcr  luquendo ,  omnis  mctui  non 
MhiMeMic  i&um  nullum,stqae  iaoalidumieQam 

Cadlocumcoafcicntis.  fi  principaliier  allqittl 
obmecum.  Tumquiacftcontra  propriaralU 
ginificatum  Sc  fiibibntiale  ipfius  vocabul  cum  cli- 
nmcfiit  nnim  ex  pluribot  volunnriicaperc ,  vnde 
nonaftdedio,  vbi  vbhMnttlibcn  ooa  cft :  menn 
cnini  libertatem  confcnibs  tollit ,  pcr  tcxtum  inc^. 
mmltfmm,  dt jfM^.  ItaNauattusitfr.  t.apfiL tit.it 
«M.fH^.  {.e)ciaM«MMf.  ^p.  is.  aMa.ff.  Ca- 

ftcllmus  m  trdS.  dt  tUS.  (if.  4.  aiim.  56.  Miranda 
ttm.  s.  fm^.t§.^m,  zuuml.  1.&  alij  communitcr. 
QuepiDpterfifiaikis  digendi  itacoardccur ,  vt 
ccrtum  genus  peribnarum ,  )m6  vna  pcriona  ttizi 
CmxsIcx.  non  poiijc ,  non  dicuur  ek^o  libcia  1  Gonzd.  fii» 
ftr  njM(.g.  i^mtttt,^p  %  |.aaa.if.tiiiiiai  tamen 
Ttiinin. 

Multis  taoKn  modts  poteft  icftringi  WwiUtt 

cIc6iionis,  dummodu  mancat  tanta.quanta  cft  nc- 
flBlIiiriaadboc,  vteleaiovalett,0cnuUaienasccn- 
Aour  cooAk  iicucde  in  matrimonioGanHilidcbita 
.!  cft  libertas  &  tamen  potcft  lurc  optimo  aliquo  mo- 

4I0  leftnngi ,  rcmancntc  libcrtatc  ad  id  nccciraria, 
9t  daftfto  itfti  iogitur  ad  certuni  gcnus  perfona. 
mm  «ideft  ,ad  fidclcstantum,  &  vt  non  fiat  intra 
Cilem,vel  tatem  gradum.  liiuc  valida  eft  Conftitu- 
ciocuiuidam  Ordint»  multaruin  nationum,quacail- 
Cumfijit,  nc  in  SupertorcsMonafteriorum  eltge. 
semtU'  plurc$,quaiu  trcs  de  vna  lunone.  Ratio  eft, 
fnteiartliiccaafa  $  feioccafio  {upcrbicndi,  aliis 
vcfbmurinurandi,  aliisauiem  tnbaciMlioimium 
§Uk  genti ,  (lue  nationi.rla  N«iMUrracil.i.(M||l.fir. 

ilUftfluul  itnfil.~j. 

14.  Cooiiwtudo  aufercns  Itbemtem  digeodi, 
tionvdlec  i  lecnBii  t sftiingic  elcAorei  ad  ceicaiu 

Coliegiuiii  vcl  cctTum  genus  pcrfonarum.  Vndc 
coniuetudioc  induci  potcft ,  vt  mortuo  Pnelato 
Glainlam  non  priii*  ad  deftionem  procedat, 
auam  Principi  mors  Prrlati  nuntictur  Sc  pctatur 
wb  eo  potcftas  digcndi ,  quod  qoidem  coniuctudi* 
4W  inaiKi  poiuit  propter  intaiclw  PiiiKipis,vt  pro» 
pooat  aliqaem  (ibi  (idelem ,  nam  Princeps  poifet 
opponeie  contraclcdum  cxccpnonesaltislcgiti- 
liitf,maxime  fi  dubitet  de  proditionc  patri(,vel  rc- 
t8bitionB<ccictocuin,autCoHciitocum;JMCccon. 
ftemdovigcthic  in  Belgio,  tneleftioaibas  Afei> 
.batum.  ItaSylucftcr  rnb.HiQtt  i.f  .2j. 

Anautem  conliictudo  valcataliq|uamm  Rdi* 
gionum ,  qtiibiii  cumm  cft*,  vctuMAm  pmdeuu^ 
xes,  (cncs&«ntc  proueftiores,  voccmhabcant 
jnCapitulis,  &  adinicuntor  in  dediontbus  Supc> 
ficnnn^Rcipondeo,qa6d  diAa  conitictudo,iqiMun» 
uis  boni  alnjualcin  habcat  apparentiain,non  tamen 
cft  taits ,  quin  ver6  cile  vidctur  contra  ius,  aut  lal- 
tcmcft  png  i|i<aiii,iii  quc  itli  confonni^nadtiJ^ 
■qoe  incooocniciinbus  plena.  Quodft  ooncraias 
Canonicumpiobatur  i  imqi  iucc  conunaai  Caoo- 
nico ,  omnit  reltgiulus  pcotdros  tria  fiibibntialia 
vouinRdigionealiqua  oerScdem  ApoAolicam 
•  limaUcfrafeaiaft  ^   iK  iMmOi^ 


dinibui  conftitlitui»  vooemltibetfiiCa|iiddoUfc 
inoanAw  deftiaaibas  PMrittonmi;  Bsoif.  er 

r«  ,  §  tUS.in  S.Si  Clcmcntin.  vi  hi qiu ,  dt  tttt, 
t^mubi,  iocoouenientiauliscQoiiictudtnis  lim^ 
«ruod  dcftifliries  vtdentur  cocrfkm ,  filtem  qoah* 
tum  ad  fufFragia :  &  aliquam  contificrc  videtiirra- 
ttonem  malttiz,  ac  ficit  in  cum  hncm  yVt  dStm  ele- 
Aoics  &  ruflfbgacores  iint  pauciores  ,  iacili&C 
/ubornari  podint.  Ncc  rcgarc  quispotcftj  vtilc 
cHc  in  rcbus  omnibus ,  quod  muln  lint  confilta, 
plures  conrultoces  »  ICfilluesvoccm  habcntcs  in 
Capitulis.  Hac  enim  rttiooe  lcges  &  plcbi(citir 
Romanorum ,  in  quibus  condcndis ,  matorcs  ii« 
mul  cum  Minoribw  concuncbanCf  finnioadini* 
dicabiantucoUa»  provc  ficriCanones  nobis  (cri« 
ptum  rdiqacrant,  rMifiUd ,  &  (4^.  bx, 
diflinS  i.  Sc  cxperientia  fcmpcr  docuit  clcdiones 
iadasii  pturibas,  mcliores  Kmpcr  iiiiiie,  quitoi 
laAas  4  pucioribf».  ItcNuiKniiM.  1.  dr 
ctnfitttni.ttafL  a.ilodc^|M»iMiii|.  ffJf .'f .{««an; 
i2.&dii. 

15.  Eleftioj  inqua  vnus  deAorum  fnUidlb 

Capirulo  pcrmittcnte,  (itffragium  (iium  manifeftat, 
nuIUcll  :  cuin  nonpo(Ettiici  cdcluau  pervou 
(ccreta,  itucu  pnelcriptum  Goncilij  Tridentini 
^  3^1«  6-  ^  ftgfi^-  SeCus  autcm  tt  (ecrct6  ali- 
.onlMmiclieduIam  oftenderet :  qoiapet  huiu& 
modiitmpliccm  oftcnilonem  non  in/icioirckAioe 

Juiftdefiidasdandeftious  vniusde  Capiinbnna 
ebetnoccie  Capitulo  ignoranri ,  neque  afinial» 
coali^slcj^itimcndo.  Atioquin  cilcc  inpote|hle 
cuiuiUbct clcAocis»quam oiaUet,dc&ionem  vitia- 
ci,aeinitaaaA;naInmicddcre»qaoddIct  graue 
inconucnicns.Igitur  oftcnfio  vnius  fchcdulx  ,  (luc 
pcr  nulittam^Tiuc  per  crrorem ,  dummodo  oon  ci^ 
let  vel  [«2(umcrctur  caula ,  ob  quam  odii  dedio 
fcquuta  fiiinct ,  non  infirmac  clcdlionem.  ItaNo* 
uarrus liih.  i  .ttnJU.itt.dt tUSuinfiJ.^.Kodngucz  tm. 
a.M.  rtg.  fnsfi.  5i.4rt.9. MirandatM  AUiw^i.  tim.i. 
fi^.  s|.Mi(.  lOjContca  Pdqudiflw  ia  dng^ 

16.  Elediopervtam  rcrutint)ceicbnia«  nritt 
cft,in  qua  omncs  rchcdube,  poft  votomm  nomeraa 
tionem ,  coram  Capitolo  noi^  cremantur ,  per  de- 
clarationem  k  PioV.  viu«  Vocis  oraculo  Cardi- 
oali CcibeUo  &ftam ,  quam cefert  Rodngticzin 
BuBariopoftBuljaicinflfem  Pooti6c«.fub saai.  4. 
bis  verbis :  DtcUrtnit  ti  mtnttm  CtmiUj  cap.  6. 
idJ.  te.  deregular.  &  4i fuffUfMUntm mMlunm 
WHi^i^intm,  ft  tmm  ABmltt  pmt  fa  nu  /a- 
ttttM  mtiiii  fthtduUi  ,  &  nun(jutnt  fubUctntur  tU» 
gtnlttm  namind ,  (srfatU»  firntim»  tnvm  <pu  fUt^ 
T*  bshtnt  fngrt^  fttr*  nuiuutm  MMMar  <!•• 
Si,  fVff  fdQ»  ctrsm  Ofitul»  crmentur  fchtdtiU, 
&  irriidttUSmit ,  «MM»  (iriUHtrmt  fttitUum  n*. 
dam.  lu  eaanCwcHinM  IMftAdidA  «f^4* 
Mai.6i,  ■ 

v^»  BleAwvdet ,  in  qoa  qais  per  errorem ,  aut 
foriican  pci  uialitiam ,  miGt  in  vrnam  rchcJiUani 
albain  :  umco  votnmilliusquihocfccit,  noncft 
computandum  inter  dta ,  necdc  co  mdbr  mcnri» 
fucicnda ,  quim  ti  nuncjuam  in  vrnam  fliiflet  mi£> 
fum.  Ratto  cft.quia  per  illud  &dii,quiau(ictp(iioi| 
voci  fu  t  renunciane  videror,quod  cuiljbet  lidtiim 
eft  iacerc ,  quando  id  non  vcrgit  in  damnum  atque 
pra:iudiciuiucommunitatis,redqui  rcnunciat  voia 
lao,noacftmigitdeeledorumnumero ,  qu^filB 
d>(cn$  non  vocandus.vcl  vocandus ,  (cd  noicns  ve* 
nire  vocanis.  lu  Nauarrus  lib.  i.  (««yU.  it  lUS. 
(ffff/St  y.Rodriguez Uit cn.<fittfi.^t.tut'u.\\. 

i8.  Ekdio  ad  oificia  &  dignitates  £cclc(iafticas 
^plb^ittttdlrmdia»  quaode  laca  locs  imcroeoii: 


Naoannn 


Naaarrair 

Kodriguex^ 

Pai^Balig, 


PlusV. 
&edxi{nB^ 
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D.Thom. 

Ciar/ia» 

St(;irnun<L 
4  Boooa* 


Bonaeina. 
5uaceK. 


«dicft&ftacomra  iaris  di/pofitionem  &  coalnl  iitOyiioniattofciileoqdpoftccmfimutioi^^ 
foniutn  <ip.  quu  frtfttr  ,  dt  tlt^.  Ita  habctur  ex-  fiiic  in((itucioncm  nuUMH  &  iiiuatidam  ex  dc(6» 
ptefse  M  ■  Btdtfid  vtfirs ,  dt  ftrtiUgiii ,  vbi  foc<  du  luniiiii^ioniii  adnaiDiftrac  t  iecus  li  fit  tiulla  ex 
tiniii  TinsabHoiiorioIII.  in  clcdionibusperpe-  defeftu citttioiwJExcufitur taiiciiljpciaia deftiiii 
tua  prohibition^  danuiiinc.  Ratiocft,  oamniiiil  vcl  praefentatus  adminiftraoMMe  «MnfinnatioBaD 
ex(c,atquccx  (uafation(}inoertiusione,nihilfifie  rel  inftitutionein,fienrattittnfifto/ecttsfiettauit 
lationc  rainus,cxcius  nihiUcprorfusrationisocu-  in  iuic,nilifiicritiusdubium.Itemiidcrcbusprje> 
iis  cacens.  Ncc  tcfen  qu6d  D.  Mattbias  &  alij  laturx  mhil  atti^ ,  nec  inuaiicuit  fe  adminiftra- 
defti  liieriiit  per  (bctcm  »  non  (amen  iploRim  ijoDi  :  quia  ad  indiireiidam  dtAam  pQeitaiiinon 
cxcmplo  pcr  lortcm  cft  aliquis  eligCDdus,  quia  fiilScit  folapofTc/Iio  vcl  conftitutioin  ccconomuai 
phuilcgia  lingulonim»  coaununcm  icgem  Ucc-  TdProcuratorcin,rcdrcauintuxrcalisadiuiaiftta- 
lenoopofTunt.  Rabetnrenim  mtMf.UiK^,  iSi   tio  in  £Mi!iiiialibiM  .  vel  temppnlfa»  8c  nctce* 

ptio  fruduiMa.  InGloflki»dMLii».JawiiiiiWi*.  Q^pA. 
uyifo. 

zo.  Confitmatb  eft  neccHaria ,  xim  ex  pane 
conHrmatoris ,  rc(pc&u  cuius  confirmatio  cft  ne» 
ccllicacis  6c.  debiu ,  per  fsf,  firul.  dt  tUS.  i»  6» 
qukm  cs  paitB  defti,  quateous  eledui  p9  ^ 


fiuf}.  I.  Non  tmm  qufi  vni  JtgHUtim  (tntiiuur, 
fi^aimtmnibus  unutntt.  Etin  cap.  Priudcgia,  di- 
ftiiifttooe  3.  PnmltpM  (iiM  Itgtt  friudttnm,  fM- 

yf  priuMti  Itgtt.  Ncc  pcr  hoc  rcprobantur  omncs 
in  vniuerfum  fbrtcs.  Nain  furs  in  fe  &  naiura  (ua 
coofidctata,  non  cftaliquid  mali,  vt  habetur  t» 


'li^Sfrs>S(.fti^*2.  fed  nihilomiouspiobibctur  oionem  acquiiit  habitum  adminifttationis»  per 

«tdw&,  naicitur,quiaproptcra(fiduitatem,in-  .confirmationem  vcr6  cxerciciuin,  Clt^  m  «f. 

terdum  labitur  in  idololatiiam ,  &  in  aliqua ,  qua:  quMtt ,  diftmSttni  6^.  £t  elcAusame  confiraM* 

notwunouam  exiftimantur  mala  •  quytum  eft  tioncmhabetrolumuisadrem,  vel  ip(iunclcdior 

vnum ,  (ortet  mitcere  in  eUfiiontn».  Poffimtta*  nem  pcofequeodam ,  nf.  fi  t»  umfm,  dt  ibS.  vn* 


rocn  fortcs  aliquando  pcrmitti  proptcr  difTentio 
nes.  &  ad  dinmendas  litcs  ip  iudiciis  ,at  in  dcdio- 
ni()iKidfiwerenooI2cee»quamuis'alUkfie»  «ucti- 
mcatur  difcordia  ,  vt  tradit  Glofla  m  cnp.  EccUfia 
ttilu,  dt  ftTtdtgtii.  Etideohaiic  fententiam  iufti. 
ifienc  D.Thoaiaa  %,Xfiidt9$.£rtk.d.  Guzm 
dt  btncfcpdrt.  5.  itf.^-  mmtr.  los-  in  dddtt,  Angelus 


dc  fi  elei^us  ante  confirmationcm  moriacur  m  cu- 
ria  &omaaa,  bcncficium  fct  cius  obitum  non  dici- 
lBrTaGBicbcuria,neccnracuiiaai^  perobioiiii 

primi.  ItaGarzias  dtbtntfic.  pdrt.^.up.  j.  numtr. 
9.  PraBdida  nmcn  non  proceduut  in  eletfliooc, 
qweficab  habcotc  (imul  poteftatem  confinnandiv 

non  CJfpcdataaliaSupcnorisconfirmatione ,  quia 


Qaniaij 


vtrb,  Stri ,  qu*ft. z-  Sigi(mundus  4  Bononia  dt  di3,  tuoc  eiigcodo  ccnictur  conhrmarc,  &  conhnnan- 

iii6.i7.«am.8.  Quamuis alioui putcnt clcdioiHVi  do  digBiB»  adedqnodelcao  pcr  Qjkn  dcAio» 

ad  officia  Ecclciiaftica  pet  fortcsdiuiforias,  noa  neniilisin  re  acquirimr.  lu  Glo(£i  i»  tt^nk, 

tSc  ip(b  iure  irritas ,  ex  vt  Uf.  Ectlifid  citati ,  quia  nrh,  itSstiimm ,  4i  tttmm  ftmum.  m  fiactt.  £x 

etfiinterdicac  huiufinoc!!  clciflionem,  nullumca-  didis  colligitur  confirmafkonem  darc  ius  in 


men  verbum  irritaas  addit.  (ta  fionaicinail  MS'^ 
3  qut^.i.  fttnS.i.  mai.i}.  qui  pro '(edtatSaaiczde 
Sancnez.  Adquorum  tamcn  rationcm  pofTct  rc(l 

CQdcrt»quodlicetinprcdido  uf.Etdtfit,  nul- 
D  adfit  vetbiim  initanc  deftiooem.  looooGiitiitt 
tamen  ITI.  »»  ctf.  quU  frtfttr ,  dt  tUS.  tradcns  for- 
mam  eligcndi  per  viam  (crutituj,  (tibdit,  duu  tntm 
tbaitft8d  MO  ftiktt,  qa«vcffanindaciiat  nnBitai» 
tem  ipfofi(^lo. 

Addo ,  ncque  circa  receptiooem  nouiti)  licere 


tt  dcdnm  poft  .amfcnaatiqnem  diccndum  cQt 
vei&  Pndatum/juaiKlo  efeftio  eft  vaBda,  nam  vbi 

clc(^io  non  tcnct,  confinnatio  fupcrioris  non  pro» 

dc^  GloOsi  imuf,M,  ftrb,  mitiim,  dt  ftfiuUt.  Brdth  CIoAI 

A  quibus  vcro  clcdioncs  Prjelatorum  confir- 
maadaE  linc  diximus  itm.i.ptrb.  Abbti.nHm.^.Et  dt- 
Aisadidios  qu6dhodie  (peciali  Sedis  Apoftolics 

COnceflioneiVt  pIuninu;n,Gcnera!cs  Ordinumfta- 


J 


tim  ac  fiint  Canunicc  cic<^2i,uuciliguntur  pcr  Sum* 
UBmgmA  daie  PCI  (btt«l  ,'cft  enim  haec  elcdio    mum  Pontiiiccm  confirmatitvt  patct  ex  conceffio- . 
cxca ,  8c non  diicemit  incec merita ,  vd  demcei»   nc  Clemcntis IV.  pro  nobis,  f  tatribus  Minoribai,  (^^„iy 
ta ,  (cd  quafi  fbrtunn  committitur.  Vnde  Lanien*   &  refettur  im  ttn^md.  frmiUi.  iitndkMt.  ttrb,  tlt'  ^ 


&Uyh.\.  Idcm  pnuilcgium  conceflum  cft  Fratnbus  Mcnilki 
MinimisiiIulioIl.pcrfiiiUam,quaiincipit,  nrMM  inluuIL 
ttn^icatt,  apud  PeirynumfMh  i.^i(r{.C»*/bt.a*  fdcynw* 
mfdtm  ftnttfitm.  Simiiitcr  Prxlati  localcs ,  qui  jiec  > 
dcftiooem  Conucotuum  ado  (icantur ,  fed  a  Gc- 
nnnditvd  PtMrindafivnicam  dKlfiokorioprouik 


tius  Portel.  ia  i»h.  ngiAsr.  vtrb.  Elillit ,  tumir.  4. 
didttfe  vidifli;  tudicatum  (tiffragium  nullum,cuiuj& 
^mRcligiofi,  qui  pro  (iiffragio  nouitij clatifis 
oculis ,  prx  (crupolo,  mifit  manum  ad  vrn.im  plc- 
iiam  fabis  nigris,&  albis :  &  claulis  ocuiis  priuum 
obniam  (timens  iniedt  pro  (u(!ragto  ;  hoccidBl 

fcrcfuitfuffragaripcrfoncs ,  ahfquc  difcretione,  dentur,non  indigeni  confirmatiunc  ,'  quiacoipfb 

tc  pioitidc  mtiaiidc,  vt  cnim  poftca  ceni^tii ,  iiuc-  quod  cligunt,  coofiiisate  vidcotur.  Ita  Glofla  io 

cie  fibam  nigram  reprobatiuam  i  quam  ioiecifle  of.Fi  circ4,  Mri.  HaWian  ^ia  ttf^tJimii.  fM#»* 

illnm  mox  pcenituit  ;  idquc  conftitic  coIUtiotie  ntm,4idi3,iH  6. 

&cla  ad  alios  luflragatorcs.  £t  fic  c]c<^  repctita  2i.Q<nndoelcduscftidoncuf,dcbetfinc  dila- 

fint.  tioneconHniuri,linun  cxutcritaliquodlegitimuai 

i^.Elcdiones  de  iurecominani  nece(Iari6  con-  impcdimcnaiin.Qaod  fi  is,iad  qucm  (pedat  confir- 

firmandx  fitnt  4  (iipertotc  iOins  ,  qui  cft  eleftos,  nutio ,  recofiitcledionem  confirmarcmilla  legtti- 

ttf.  qttltttr  ,  ixtrt  dt  tUS,  vnde  confirmatio  ple«  du  catila  in  connahum  exiftente,  recurc9ndum  cft 

nnm  ios  tribuic  conficmato  dtca  digmtatera  ad  ad  SupetioceBn^ipoiBritddcaicoofirmatnri pcg- 

qaaHie1eSbis(aefac:itavtpoi(fitbiilinia,  qtuefunt  figcre cettum tetminam aJ ounfitnmiJuM ,  lanA 

iari(didlionis,  cxcrccre ,  (4p.  trtnfmifftm^&c  Cdp.yt-  quciu  tcnninum  li  non  confirmauerit,potcftascoo- 

fii,di<fai3.ProptcreacIcdu$aiucconHcmatioocm,  (uaundiadSupcnorcmdcuolaitur, argttm.  «p* 

nec  ducAft ,  neetndireAddebetieadininiftfatio.  .  Haftiik^f  iBr.MiMM.ft  iloimGaAdfinaa«iANbdf 

oiingercrc  :  quodfifcccrit,  ip(b  (adlo  priuatur  lUS.ctf.i^.  n.18.  Nullum  cft  tamcn  tcmpus  i  iurc 

omni  iure  quod  per  clcdionem  in  ip(a  dignitatc  pr{fixum,iatra  quod  coofitaiatoc  tcncattu  clo^bo* 

acQuKiecac,  ttf.Amiritid,ditUS.i»  6. Cmustcxim.  r""  «««fiT"'"*,»* /ft>Qf  p^fYffffS^t^im.  ffff 

(blpolitiohabct  ctiamlocuminpoAufaUiairpcafeB*  fMMiljbuif  ML 

JSMfttittrihUm.lL  Za  x%,&if 
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i<8 


Eledio. 


Gloffa.' 

SyluTft. 
Mitaada» 


fylttdl. 


a2.Superior»<kftoimiito»iKtnpotefteia$cl9»  ^ntcligqrevnum  cxiciptu/^cnumeilctiainfixun' 
ftionem conflnmtc. Ritio  eft,  qubcdm  inter  elip>  '  dAm  oroiies  id  ficri  polfe ,  pcr  (4f.  tim  mmitii 

gcnrcSjLju.  rcprxfcntanr  ipfain  1  ivVliain.fcu  Con-  tU&.  vbi  confiniiatur  clcctiofacia  cxtnbusdefc» 
urcgA(ioncn>,dC  eicittum  «.utrahatur  matrimoniuni  ptcm  comproniiliai  dc  v  no  ipiuruiu  >  ii  ilie  clc- 
^tntu«le,rcqu:rinir  confcnfiis  non  foUHii  iplbniin  Aiorii  confcntiac ,  €fa»  (cilicec»vc  dtdt  Glofla  Hii^ 
cligcmiuin.fctl  ctiaiv-  Llc(2i,ciuiclt  futurtls^ponltJS  tuoclua  pcifon.i  ccmputatur  intcrcligcntcs,  &  lic 
Panormitanus in  iof  inr.ttuii .  He  tUli  ij.Vcium  ijuatuor  uuciliguntur ,  cS.  itiuiaior  pan  Capitulu 
idigiolltteleftus  &  contirr.  .-irus  poteft  compdli  Puccli  autcm  in  fe  cotiicntirc ,  poftquam  maliuni 
ad acccptandutn  ofiiciua quod  cft  conAtmatut.  conlcnicrat ,  fi  cius  con&nliis  in  alium  noa  feccilC 
dammod^  aoo  aliigncc  cauljiu  racionabilcm,iuxta  maior£  partcmjquiaulisconicn/usiilinonprodeft. 
difiarMi.t.Mrt.fMbf,««ii.i2.  Scii^rn.quarcioliaccledionccomproiuiiraria, 
2).  Compramjflam  non  valct&Awnab  TOQ»  iodiAo€afupollicquisiufrragariprole,vtcledio- 
iMmitie  0e  vice  omnium ,  aliis  prcfintilMistkcenci*  '  nem  de  fe  ftdam  complcat  &  pcrHciat,cilim  tameo 
bu$&  non  contratliccntibus, t[a,n  vcro  omncscx-  inclci^ionc  ,  quat cft pcr  icrutmium  ,  iiullus  poflit 
|>cefsc debcnt  conicniiic  Ratio  ett ,  qu  a  cuai  rcs  libi  luirragari-  K.c(puncico  ,  cum  Sylucilro  f. EUUtt  Syliictt 
lAa  non  lit  leois ,  lcd  giaais ,  omncsad  quos  pcru-  1 1 .  f .  tS.quod  vbi  proccditur  pcr  viam  compromiA 
nct ,  llgillatim  dcbrnt  m  niiri  5:  cxprcise confcn-  fi  ,  vox  tlcdti  numcrum  auga ,  & fuam clcClioncin 
'  tirc.  italnnuccnitus  &  communitcr  Do<SorcsM  conlcnticndopcriiat.Scdvbip^occdiiutpcr  viam 
ttf^ ht <ff#r  Qood ctiam  obferuandum eft    lcnitini),non computatur io  numcro , vt mcCMm- 

inomnirc  a:\lu.i  cxplidmda  pcr  vniucrlitatem:    M, ^«eirS.Ratio  (liucriitatis  lilacfl,  quiacompro- 

miirum  non  debct  compronuilariis  cfle  ofHaum 
■  oneroiiim,  ciTct  autconcroiiim,  fiproj^tereaexcb»» 
derentur  ab  eicdionc  paifiua.Tum  qiua  ekftiono 
incidtt ,  (iue  inchoatur  prim^  4  praedi&o  compfo- 
millario,(cd  ab  aliis ,  4  le  ver6ipfbcantiim  periici- 
a^  Dcdlencu  &  liibftaotia  eleftioois  com«    tur  &cotdiimmatuc,  quodnoiiconaagic  mde- 
promilTanse ,  iiue  6ft9r  per  compromiflbm ,  ri^    ftione  ,  qust  (tt  per  fcrutinium.  Ica  cuam  loaonci  tMajLJa 

qtliritut'  Prim) ,  c]n6i1  llTuciirui  ;^L-ncralircr  om-  Andixd^  tn  u^.pcr  ne/fr^i/f  iuT,ftiton4l. 
nia  qua:  de  plc(fkionc  in  commuot  diCUfunt :  quia  Anautcmquandu  iunt  plurcs  compromiilatij^ 
quidquidconuenitdeftiontingenere,&incoffl-  poffiiKViMmdelcipiiscIigcre,fiid  ooahdbeatnr 
muni,  neceifario  conucmrc  dcbct  cidcminfpc-  cxprcA^informac6promilIi?Du«runt  opinioncs 
cie ,  atque  in  paniculari.  i:<«aiiii ,  quod  tcnucrit  extreuiaeapudSylucftrumf.17.  aLi.sailirmantibus,  SylNft 
coRiproauflam »  6ftumque  fucrit  in  forma  licita,  aliis  ncgantibus.  Sfal  placec  ailirmanua,quam  Ibfti- 
iuxtadiAaf»*  1.  verb  tltkh  ,  nnm.^.Tmii  ,qu6d    ncnt  Panormitanus ,  Archidiaconus ,  Innoccntius,  PanaoH; 

Hofticnlis  5c  luamics  Audtieas  in  i4f.  Qitt  Efi-  AttiUke, 
/(4f4Mm^.fMff.| .  foml.  F.  EltSit,  mnM.9.  msddit.  Innoccnt. 
Dianaptft.  10.  tr^A.  tj.  rtftl.  )3.  Marc.  Vidal  io 
arca  vicali  tit.  dt  tUS.  lnfoi/^.  r»i(. ».  2y  & ftfittiu. 
&alii. 

x6.  Qoami^s  eleftio  iemper  ftt  ioib  iure  oulbt 
qaaii3o  fine  neceffitare  oroittkttr  auquid  doliib- 

ftantialibus  ac  pcrtincntibus  ad  tormam  cncnti.i- 
icmCaoocuccclo^ioius  :  quiagefta  contia  for- 
mam(aacipfi>io'renttUa,Cif.  dmtdiMl.dlrN||Sr^r, 

&  ex  communi  docent  Panorm.  in  ctf.  lum pef! ,  dt 
tU&  &aiii.  Tamcnm  clcftionibus  non  tcncntui 


quia  in  re  oncroU  iS:  graui ,  tacuurnias  iion  babc- 
turproconicnlu  ,  vttcnet  Glot1amrr{  fiu  MCft, 
M  7.  Sccus  in  relcui ,  maximc  concupifcibih.  Ita 
Sylucftcr  rrrfr.  £/rAt9 ,  11.  qud/l.  tt.  &pofti!lum 
Muranda itm.i.q.zyjrt  i^- 


non  cxccdatur  forma  compromiili ,  per  (sf  liim  dt- 
USus ,  dtM,  Sgmk  i  tjubd  eleftioflat  per  vcr- 
bafingularisnumeri,  etiamli  compromilfarij  fint 
plurcs ,  8c  alitcr  fiiftanon  vakt ,  pcr  t4p.  Suut  rim, 
di  tUa.in  6. 

Quando  oompromffTum  fuit  fiftnm  limitatd; 
leqoiriittrprim),  quod  con^pnmittentesfintfimat 

oinncs  congrcgati,  qui  volunt  6:  dcbcnt  mtcrcflc. 
SmMitt ,  qoMomocs cooiprominaQt m  voum vd 
diies,ties,aut(iaorToliiarjnaefiiitdeCoDcgio,fiue 

non  ,  dummodbfint  Clcrici ,  &  non  laici.  TtHii, 
quud  compromillanus ,  iiuc  compromiilanj  fcru- 
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Poncl. 
Diana. 
MaBcVUaL 


liiigatorum  fccretc&  ngillaiim,  lioe  regulacesieruace  apices  eleftionis,fcd  fiifiicic,qu&d 

▼iuavoce;  fiucperfchcdulas  iitimcaturdc  aliqua  fcructur  formxfuh  LTim  ,  qn.indoaEqucbcncficri 

fi[aude,inqualcribatur  nomcn  ciusinqucquiique  pv>icft  ,  Clcmcnt.  ixiwf  i(  f^rdd,  dt  ftrb.  fignifi(dt. 

cltfftOff oonleatil;.  Hgni ,  qu6d  eli^nt  illum ,  in  PortcL  miuh.  rcg.  r.  EkSit ,  Rnm.  14.  Vndc  la  clc- 

rm  maiorpaR  uvitB  CapiCidi«oofcnfcrit,dtcen-  ftionibus  regularium  hic  &  nuuc  feniaadaeft 

>'  ^  W. tmfnm*§*tm  4»tmtfnfk.&  fiUMdtt  mafuatum  Conftitutionum ,  etiamfi  inomoUws 

ttm/rtmiffMitrum  mrvrin» ,  icilicet  li  habcat  alios,  nonconfornietureieftiofixauipcsicc^plKMMp. 

fktut  ttmprtm^  mom»  fil  ia  mffdStt  tl^tia  futffnfitr, 

^ifttfim ,  /iM  PraEsMM  Mir  tt^kfk  V.  im  fOM  27.  Pndari  fCgnlaTes  cligi  ponimt  pcr  viam 

m4i9T  p(trt  Cdfttiib  («R/rn/Sr.  £t  fi  in  prmo  rcrutinio  poflulationis.  Probatur  ,  quia  tUiUtalis  modus  cli- 

lionconieniitinaliqucmnuiorparsfcrutinij,dcbct  gcndiiit  iurc  communi  pctmiirus,  vt  conftac  cx 

tetterari^&fiopusfijcnt,  triplicari,qitoufqueiiiali^  (0f.frit.  dtftfluttt.  Pr«l<r.  iii6*  ^ooDlequcimr 

qucm  maior  patsC^nnilicoolfioCMtiperAyi.  «IM  fitlicitus ,  illu  n  fcruarc  purciunc  rcgularcs  indi> 

ttna,dttl&.          •     '  gendispropriis  l'(xlatis ,  duiumodu  non  obftetic 

Si  vcro  compPBmiflam  fiat  non  limitate,fcd  fim-  Conftitutioncs  approbatx  k  Scde  Apoftolica ,  quai 

plicitcr     ibfolutc ,  reqtiiruntnr  folu  n  duo  pri.na:  talcm  moduni  inftitucndi  Prjelatos  rcprobcnt.  Ita 

quibus  llantibus ,  ciigat  diccndo.  Lgo  Nxumpru-  Lc7ana  ttm.  2.  csf.  1  i.  n.  51.  Nota  camen  quod  ad  Lcfliot. 

mil&rius ,  &c  eligo  m  Epilbopam ,  &c.  etc^KOi  etcd  ionem  per  poftulatioocm  rcquiratut ,  vt  illa 

auod  oon  dicct,  in  quem  maior pacsCapitnli €ob>  fiat  ab  iis, qui  potrint  poftularc,  vt  funt  illi  foli,  qui 

lcntit.  ItaSylueftcr  iw4.Ef(A»a.f.if.  pofrantcligcrc.  Vtpoftulatioprsfcmcturci,  qui 

2^.  Ccrtumcft,  quando  compromiiTarius cft  potcftillam admittere,& vtpoftulatiofitconcon^ 

vniu  ibluMioo  poiie  Icmecipium  cltgcrc.Ratio  eft»  id  cft ,  faAa  abiuiMubtttcic^aribas*  autfalcem  i 

^iia  oeoao  debec  otiri  k  fetpfo ,  per  oif.  im  Strifm-  diubus  parti  bus. 

fl^8.4Mi||l.i.  28.  Lligi pofTunt  Prxlati  rcgularcs  per  nomt* 

'  Quandoautcm  coropromiffiuij  funt  piures,&  in  lUUoncminiU  ex  pcculiari  aliquo  ftatuto,aut  cx  lc> 

tbtank  ccmpwiiiifB  lMb8iBf|ftoopfiroPMferi|pdfr  "  gjtioitBoiiliictBdinc  idfityoiiibitiirBiEApiCBiMid 
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hireconnmanint  pcrnn/futn,  vt  oolligitur  cx  f.ip. 
/kiu,  dttUQ.  tiutat  ibi  PaooriBitam  ifti,  m*k, 
nen  |Eft,car  deb^at  dencgarifC|^bri|Mlt.liint«»' 
tetn  pfDpnc  fit  c'e*^lin  pci  no  uiiutionem,  quando 
duo  vcitrcs,(|Ui  iuntcclcbnurct,  acdigniorcsdc 
Opttulo  noAnantur  Supcnon,  i!!^  pctttur ,  vt  dc 
mtpoiiUjmm  prouidcat :  &  pcrtalcm  noininatio- 
AuiU,  vd  aclpiritur  ius  nom^nntis,  vcl  cckc  ad  mi- 
aus  ndl)  poiiunt  noininaiucs  yariire ,  pufti^uain 
Aomtaaiio  legititoe  fiiit  praefentaa  SMpcnoti«  In 
heOtiBha^wmmm.  5).  SylueAerrMmAtfiv,  & 
•lii  pcncs  1^(0«;  cinti.  ' 

2^.  ^Elc^io  Pralatontin  regulariuni  non  potcil 
tcnforGht».  Probatyr,  oiiia  itaif.  EUlt^i.  di 
'dM.  dicirur ,  in  PrsElato  cligciidu  /aniorcm  par- 
MDiuffr^\pnun  attcndcndam  cflc,  quodtamcn 
Mptferuajimir,  ii  ckdio  iieret  pccfidNtt,  idnt»i 
litcr  cligcns  non  (criDJtA>mcn  iiiuai  ,6cc\-erbum 
profcrat ,  cx  quo  <^no(tfatur  ,  num  ipfc  cooue* 
niafcum  partc  (aniori  neciie.  ItaSyluedcr  rf 
fLOm  a.       6.  PonckM Mjrig.,fA.SUai§jm 

30.  Rcgularcs  non  pofTuot  tmnbut^  illum 
quci»  iam  concorditcr  clcgeruot  in  PrwifH1iih.R.|- 
bo  eft,'tum  qnia  ncino  poieft  dnltareconiilittin  in' 
iltcnuijpr.tiudicium  , /.  N<>«a  .  ff.  dtrtg.m.  tum 

2uia  iam  rcsfoD  cil  inugra  polica  rcgol^tione  liiA 
agiorum  ac  pubitcatione  ferutini) ,  qux  pnece.' 
dunt  publicatioiian  cicclionis,  efto  lit  clcQo non- 
duin  lit  acquilicuni  lus  picnum.  {taMiraitda  trn.t, 
ix  *rt.  14,  Peitynus  oi fimdtr.  fir*  t.  <^  ». 
i.  8.  iu$  t4mtm ,  Rodriguez  Mfn,  1.  iff .  rrjK/. 
^B£fi.  5^.  mic,  7.  Scahj.Addit  Mirantta,  quod  iicct 
.  podintclA^ra  rcpeten  rudm.fiiffiagiiiiiMjnbA» 
^fqf.ek*^aug»,  oa^tnm jla per.  tinpecittain, 
AitttdwmiOiiddede^^  inhabili;  non  pof 
Ibattamcn  iUuxl  repeterf,po(tquain  fcrutatores  rc> 
«eptaclcdonun  (iimagia  iimul  permi(cuenmt;id* 
qoeetftpneiaa  (cnitatoreica  iidDdom''cdncnN 
recitarc.;  quod  ctiam  notauttRo&rfgUtetfGllffi, 
loanDc  Apjirxa  Sc  atiis.  '  .' 

.  31?  Kan  pofliint  regulates  eligere'  inPnel^ 
nim,iIlom ,  qui  aliis  fuit  tcprobatus  ob  vitium  ali- 
quodpcrlonalc,  iiUludaliasfuic  probatum:  quia 
tanepcoceditr»uIa8.in£.  StmH  fmUmfM^itnr 
(hnftrmdbu,  fr^ttm imatdftai ^  TtnotatAb- 
Das  in  t4f.  cimmmCtmmtMt  ittkS.  wiim.  7«  Secus 
diccndumcll,liilliusvitium  (blum  fiiit  prxfijm- 
.jpfHiDijqm*contra  crimcspniium^umadmittuur 
pliligiuo,vtt»c.  Ofialt  diM^ltt  Ptjtioiis  fifrs 
§,-8.Aaden$,qu6d  It  prior  clcdio  fuit  caSiu  ratio- 
nc  infirmitatis ,  non  impcditur  pqltcrior  ekftio  » ft 
:«|Bd:us  po(Bt  fe  purgare ,  quod  ab  comocboODftk 
ualucrit  jiMm  intiruius  non  (wpcrpciduainrinf 
firmus ,  niii  morbus  Itt  iocurabius.  ' . 

Vidcv.  AbbLiti(Ei«..^4j^/S|w«.Diniia(io*ii^ 

^ai»iwi.7.<^8.  •    ■  : 

ELE  EMpS  YNA. 

.  *  '.  ...•>•... 

.    .  MVftUAttrM, 

f   Daiktns  m  frtximm,  txtrtmi  iMdigt4t,  mui  ttm*i- 

titrtifubiittutt, 
%  'A»tUmtfyimiAi0Ld4ntAtmi0tttr^ 
j  (  AnftctMtimfitdttmfjnm  im.ai  pffnfmutm 

rtfipmni, 

4  1»  kt  (tmmiti^  Btftfiittttbm  UmiM^iinfi ,  phK 
-  fiiti/MiiMw  ftrmn  lniit ,  ||i>M  mmmfim 

0  tis.  :  '  t  . 


f  An  fnictt  morulna  h':i{<a  tlctmifjnm  dtntgmf 
,  ftnriim,  qmlmsfingidu  tcntbtiuT fititm  Jutrf 
'  'Kttfi ,  mtAtm^ttSkfjMdmdtft. 

6  ' i-rh^rnmS-stBiMm.ratiMmtiitfniirt^iitm^ 

nMui  tif,vff4mtftmt,  .  ■  ' 

7  AtemntbttfMiferibu  tjSlMifittUim^^. 

S  jUi  tXiuftatyr  Uj»:flf4ttfti ,  qu^tUs  panptrts  inii- 
j^tmi  nttndutrt  ftrmutunt ,  cjr  txtttiuts  ixptl- 
Imuafiaivrhibui.  •    '  ^ 

^  Jm  ifma^m  ftfwii*  fit  iOft,  fiii  mteflit^tdti 
fMimmi  tepimr«r«4ai-  cs  bmujm  ie^i, 

laitu  .  *  .  ""^ 

H>  il«il«f<iii0war»wfijfriifcwwr .  tiu  eimmifft  tfi 

8.0 pjuftrum  ,  dibftt  r',sg(rt  fdaftrtfni  I  Et ^ 
mmmt  fiufftrkm  uuiU^dfUur.  , 

Uia  imir  iMriiiWMi  ^iirifihii  ffifMii^  ihiiMinM  ■■  ik 


1 . Vi  dubitAtbn  ptoxiaain  entami  ind^jQ^i. 

V^ex  cbariBteieoctiir  mitaieaiiiidigenci« 
indagare,(tttCindub.um  inciderit,  qwia  paopet 

fuain  inopiam  propo/itit,liuc  alix  via,iic  li  id  oiiiit^ 
tat,pcricuio  peocaodi  (e  iubiiote^u  modo  quodir*  • 
bitilnf,  aQMtqnisdiefGtiein^ijvelftAnius,  per.  '  ^ 

quirerc  vcritAtcm  critcuiTius ,  nc  dc  fc  vcnricctur  . 
illud  P(alm.  j j.  JStluu  tiudl^tft  vt  bau  t^tt.  Hc 
coofcqucntervcrinuem  non  iodagani  expOMrie 
(c  voluatariC  pcnculo  frangcndi  ill.i  pr.iLCjita^  •  <     •  , 
Qijodli  iibiconftct  nccellitatcm  cxircuuin  dlc,    ■    •  ° 
clatgiri  cleeino(ynam  teocbitur,atii)afleiitedubiO«. 
tatc,  (a<3a  futficicnti  Jiligcntianon  erit  compcllcn- 
dusclccffloiynarn  croga^e:  quiacunc  libcrtasnon  • 
ctogandc  cleemofy'OKpoifidct,&:  oon  prjrceptuui  t 
«cogu)di  iUam.  1  raSanciuS  jn^^^i/ji^.^  J.  "•«0«. 
&peilinadlDianaf«rr.f :fr44.KjNgfM.|9.  *  . 

z,  Modu$clcemo(yaccft,vtdeturexreAaio- 
tentionc,pponyiB^hi|aritef,  immilitcg»  abundamcf,  ' 
Quatuor  pciocet  conAiontf,  videapttd  BeMftmbr  MbAiii» 
nuin  Ub.i.dtbtttu  tferibui ,  t4^.  i ^ . Circa abundan- 
tum  nota»iliam  c(ic«ftuDcadam ,  tum  cx  tactdtate 
dantis aifties  indigentiaMdpjeniia « iuxu  woil' 
Tobiae^.  Qutmedt  fttumt,  ttxtfii  miftriiirt.  Si        '  ' 
muUitm  tibi  futrn ,  dbuidtiutr  «riMc :  fi  ukffmm 
tibi  fiurit.  jtum  txtgimm  Utmim  imfiltih  fibit,' 
Uaaucjabundaos  ecit  dccmofyna ,  qux  /iitficit  ad 
(uhlfiianjam  ptojcimi  oeceduatcm:  nequc  coioi 
Uudabilc  cft ,  iu  efiiindcre  fiias  opcs ,  vt  qui  tndi- 
gebbocioapiaothabcK  6i|xcflunm,& ^orte  abu' 
nnnv  dioitnm  libei«iiNceitaI>/riiom.t.  1.  ^ .  3 1.  D.iiMriji 
4r<if.io.  •      *  . 

3.  Elccmofynam  d-^rc  ad  fiipcrfluitatcm  rcci- 
pienti$,peccatumcft,ii  lupcrduitas  inccndatur.quia 
•linis  clccmofyna:  cft  fiibucntio  proximi.  Si  autcm 
idc6  dctur  vt  abundam  dct  aliis  clccmofynam  ,  cft:  .. 
ininusbooum,&  minuslaudabilemammeliuscirci;,'  , 
Vtquis  pcr  fcipfum  bonaruapaupcribusdiftribuaj,  . 
«cc  alioium  dilpcuiacMdni  commit^jtalcs  (unt  cch  ^ 
^   «leemolynx ,  qui  Ecdefiis  .ibiindttuUEfflile* 

int,  vtipfifpaup«nbasbcae6cercnt,  qubrunt        '  '^' 
imilbnvlqueade6pfobantDo^o(es,quuoi-  -i^, 
mirum  fundatonun  iotcotioni  (je|^i|Dnoi)Cempe- 
ratur.IaC««anuri«ad|.}i^rt.ib^  ',  Caictani 

4.Iji«0BiiDunilMkf  neoedSnt]bini'iri^^  ' 
gc  laudabilius ,  pluribus  (vib^cnirc  ,  ctiainn  p^rum 
accipiaoCt^u^  multitm  paucis  dace  ,  idque  Scri- 
piucamahnlodsiniuraac  P&bn.  «ct^Dilperfic  .«' 
dcdit paupcribus.  lfi\x  ^S.  Fr«ngt  tfurtthtipantm  •• 
tmmi.  Sic  ITobias  cap.  i,  S2ii'iidit  ftr^tbdt  fir 

tmmm  ' t^gm^nim  pmm',  iaidtbtiqiu  fitigmi 

|f«iv  fikM  • «( JSnl(i»ilw /«^ 

,  .    -  pi«r;W 

'•    ••.■    <    •  •  • 
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co  ,  i^ui  clccinorvrum  tacit ,  &  ipfc  favilius.inancm 
gk>ru:n  cujJcr.  Ita  D.  Tbomm^  Cmttdniif.B  iUttm- 
tim,  vbi  iupra.  In  graui  tamen , «Kcxircma  necet 

li:i:c  ,  aut  li  ir.ilaii  intf  gct  augiia  jxcunia;  (ui>,« 
ina ,  vcrb.  Jtu.li  v;rgo  duiaiuli  lit,  cxcitixnluiu 
Xcnodoch.uiiit^cciiii.cridi  capiiai»  ■gppciprc- 


pluribvs  bac  ntioie  itAuokitr { ptUres  otant  fib   aul»  ha  citanltf  M  ^  ibl  icperiijinir ,  cpl 

abunJent :  vndc  ergo  viucnt  paupercstaliura  lo- 
coruiii  ?  Tum  <\au  lunt  niqlti  paupcrcs  c]i|i  nul> 
potfllnt  i»  locit  iuts  habitarc,  liuc  quia  iunt  cxujiesj  • 
tiue  quia  bonis  luu  ibi  exciderunt, jti^  dcdecusia* 
lcpailifunt,  vt  inelius  «s  (it  natatc  loiUm  dfcierc* 
rc,  qu4in  iii  co  niancre ,  vcl  ob  aiias  caulas.  Ita.^ 
tialo^harniaco  iuuandi ,  &e.  alttcrcuentrc  potclli   Sjrltnus  1».«^.  9«  q<^^'i-       ipbtcfi-  ^ylut^  . 

qHod  in    ibus  putitulartbus  pia  cbaritath  cmon  re-    bit  Bonsctna  ht»  liuif  ■«»».  1 9.  diccns ,  quod  pTB*' 
•  ta  pnukniia  &cjIc  ludicabu :  vndc  m  hiic non p»>-    cila  lufta  caula  certum  tft  paupcrcs  pcirgi  lyos  4    \  ^ 
len  vna'  gencrajis  ^KU^  dari ,  quandpqoc  cnioi    ciuitaiibus  endudi  oun  puflc  abi'  ftc  pcccaco ,  non 
vtwm  cft  mdiusquandoquc  ahciuni,vt'dacct  Syl*   ftl&ii  ooBtrj-climtMeap  ,'^criim  ctom  contra  iu-  . 
<iius  i.J.7,3z  rfrf.io.  ftitiam ,  w^n» fit ipiuria  pdupcnbus fiabcntibus ius 

5-  Qa^  lcucm  clccmo|}nam  depcgat  plunbus    comparaif^  libi  (xcdiatia  pcr  clccmoiynaip. 
pajpcribus',  quibus  iiDguiistcncfaatur  foltitiiftlb    ProiiJc  cmtfivi  poAi^r  Magiihatus  qUi  i  roit 
vcniahtnodKam  ilhni  cIcciiiofynamtradcrc,pcc*    vrbibuvpaupcrcsaducnascjicludunt,  oeoiiotoft» 
catinortalitcr.  RacK<clt,quialcuc$iUaclccmofy-    pcant ,  nc  ojorbos  vel  corivptAis,  aut  proditioncs     ^  - 
.ns  vidcnair  vnam  matcrtam  9«bilcm<dnftituo.    aiSrrant,  vel  vt  peupcres  domcfticos  prxfcrant  c«- 
rc  iiifHcicntcm  ad  murtalc  pcccaium ,  vt  patct  i  ll-    tcris,  nom  ordo ^aiiiwii  ferwtt puceft  ,  oec  DiDt 
inilidcco,quimvdicaiu<»pluribuspccunijiquan.  cipestcncnturcxiero9paupeicsaooiiitie(ecw(k,pe* 
tiuceaiaoapit,'qVtoitinuLiiimptagraucm& not».    nculo  boni  communis.  Ita  Mcdma  CtJ.  i««/frm«-  Mdh»». 
UlcmmateruaaconftituiUtaTurrianus/iHnHk/ii-   ff»*rmfft,7-  Rcginaldii^M.^i^.ij.  mm.  19^  &  rs^IuR 
Ma^.iii|^8t.ii«(  i.  Q^uifiiialtbsiniendicxi   s97.Diana;4».j.ir«ffjr.tj«/U.j«.  &alii  ab  ipio  pi«M. 
cufandos  arbiircrur  ob  tnaducrtcntittn  BooedM    citati.  (^ibusaddeTeiUMimiMik>dj^.^fw9.  Tn»«rn^ 

6.  PoOumus,  ibd non icnciniir, cibam ilti pcc-  9.  Beemo^nc  Ucieddtf  dliHsapi  patiootiif 

bcrequid.niniutuscH,vtfamcpcrc3t.  Ratioprio-  paupcrtat«minuoluntariamcx  naturSi  vclbua»- 

.«sctt,quiadamnatu»vtfamepcrcat  .potcitobla-  no dctcdu proucniciium  :  quiaiaillis  inucnitur. 

tum  (n>i  cibum  cnperc ,  ergo  ctiam  altcr  potcft  illi  obicAum  miicncOcdue,niBC  poiflUDtii|)|  intRteailCa 

cihumdarc,  nKdohoc  tu  :i!;t  .1  iudiL;c  ipcci.ilitcr  Voluntariis  autcm  pauperibus.Aon ipoluntatcvir- 

.  iutcfdiAum,autiviodoiiijniiciuiiutkriullmjB.hic  tutis.icd  ignauix  &'oti(>(itati»,  cUilifibodi  ftnt  va«  , 

.  cniiB fioKCt  confta  proprium  oiHaum  ,  8C  impc»  lidi  mendicantcs ,  qui  cum  pqiTcnt  honcftirartibui 

diret  exccutionem  lufticiae,  &  iic  peccaret  mortali-  vel Uborc  vidum  coiiBMtacc,  hoc  nolun^  (cd  oub  . 

tcrcibummmiftrando.Iia  Toletus  MycMi  M.t.  vacanr,  noaeftncoei&&cereelcMio^«»:quia 

Uf.iu  Reginaldus  irt.  4.«^.  ay.imwir.  196.  &  tahhus  clccmufyium  darc,  cftipforum  ignauiam 

olq.  Ratip  poiierions  cft ,  qui».  dwnnatus  poteft  ibucrc^  tum  quia  non  licet  cis  viuerc  dc  clecmofjr' 

tton  comedcte ,  ergo  nequc  alter  icneiDr  ilh  dare,  nis,cum  fibiiplis  fiiflicitetQ  fitK,li  velint :  qdn  poi^ 

cum  non  tna^  obiigcturad  JanJiim  iUi  cibuffl,  tifis  oicrito  dtbcret  a  Chriftianis  Magiftratibus  . 

qu4rnrpttsipleiencaturadfumcndum.Ica^.Tho*  coatia  iUosagi,  vci  vt  laborcnt ,  vd  dc  vrbibu» 

HMs  i.s.fM^.ii. 4Mi(. |.  'ae  in  terninis  ibidcm  cxcaot.  (C«terunicaiiereapoctetneBimiscu(i(i^ 

5]fla1U$.  velit  quis  fcrutari  paupcrcs  pauperumquc  cpndi» 

7.  Hleemofyna  t^cicnda  cft  puperibus  ,  iiue  tioocs  ;  quiaminusctt  incomuMdi  daiccUiUbcr 
iufti&it,fiuc  miufti ,  iiuc  niriJclcs,liaefidelagriiii6  p(opterI>eumpettntt,quimncgareiaMi)iqaidtt 
(int  amici,  (luc  inimici.  Ratio  cft,  qa«  cx  chariu-  mcrcede  non  carebit, fiuc  isqui pjtit  iit  verus  pau. 

tis  prxceptu  tencmur  eos  diligerc :  proVatiu  aiitcm  per ,  iiuc  iimulatuf .  Qui«utem  negat ,  mcrccdcta  ' 

dilcdionis  cxhibitio  cftoperis.  Confirnuitur  cx  eleemoiynx  non  ha^cbit,  potcftc]uc  ticri  quod  nc- 

TefaiB^.  VkA  Mttttt$  fiam  um  4b  vU»  pM^-  gct  iiii,cuidaiedcbucrat.Hinc  Auguftinusiibalc  D^^pfll 

fir.  Cacar^.  OmM/«tnKift  iniNf.'Match  j.  Bmi-  quu  que  hxrciibus' ap.  4.  Difute  CbriBumil  fitt 

ftcttt hn  qut  tdtrum  w.  Roman.12.  Sitfiutttttm-  d\f.tanmt  hojfitts  fulcfert  ,   rtc  foru  lui  d»mum 

minntimynkdiiiim.  Exqutbusicquitur<|uad.cc->  tlmiftiitii  .m  bi^*mtMem  nj^Mtruii  ,  ifftM' 

km  mimieis  ddieaqius  fiwcfc  cleeinolfnam ,  nili  Cftfi/bi.  Beniqae  i(oa  cft  &ocnda  ticemofyiii  u*  * 

fintioimici  Reip.  contra  quos  grritiir  luftum  bcl-  lis,qui  ncccfTu.itcmaflopatiunturcxmcramalitia, 

hinr.  Pciuatos  cnim  intmicos  dcbcmus  cx  clurita-  vt  iunt  aua^  1 ,  qai  nolunt  proprian;!  pccuuiam  10    •  ' 

fefiediBgere  ,  vtetiam  tempojraliabona  eisveli-  fiiisoecciEtatibusinfiiiiiererquia  babentviidefiii 

iubucniantjidcoquenonrcucrainJ  gcnT,nili  t^uan» 
tumlimuiaQteauaritiacupiunniiJigoe.  Siumcn  , 
jllQrumlaMaeflet  neceiTuas  &  tam  d^^iauac^kinu 
nKis,,  «cneremuriUitiiiUieairc,ifdea«onimlK>- 
flit, non «X noftris.  IuDuuia;<(rNfKiar«,rr4a. 8.  Dhm. 
nftln.iy.  Syluius  fuundd  f.\mi*.  fM/?.]X4rr.9.  Syluiu*. 

^          ^  _^    .  Mcdina  ii<  ii«niM(pi-«  0^9.8. ■dafej.  Turriaous  Mc<iin*- 

fitne  AbacmicVquiacharitatpoiMat  ^  wininrid  ■  %    df^ut.ij.  Fenus^c  LeNa  ».2.ift/{.  |7uiBai.ii^  J^I^T"^ 

diligantur.ltaBonacina/ff#«r.^ou^<jrHiw.2o.Rc-  &alij.  1.  *i* 

ginaldus M-4.<^.2j.n«>ii.29^.t'cuu$ dc  Lorca  di^.  -10.  Elcctnoijrtiarom  (^iiiributor  cx  tcftamcijKa^ 

37.A20.  Aca]i|.       '   ^  cuicomditiftdfcleftiopauperam,  nonfiabetne- 

8.  Magiftratus,  qui  fblos  paupcrci  indigcnas  ccflc  cligcrc  paupcriorcs,  ic^  potcft  omnium  p.iu».  , 
mendicarc  pcrmiRunt ,  &  cxtrancosomncs  a  fuis  pcrum  gcncri  dtltribucre ,  ncc  pcccat,*  qui  vnum 
VrbilNis  e*pcllunt,non  bene  &ciunt.  l>robatur,quia  paapercm  altcri  ^patSett,f»a  bcus  cft  gratificatio» 
charius  charitatifque  a^os  extendunt  ie ,  non  ib-  ni.  ^ub  nomtnc  paupcrum  intclliguntur  omnia  lo» 

lum  ad  ciues  &  indigenas ,  ied  etiam  ad  percgnnoS  capu,  ytHbipitalia,  Lcclcfueinaigcntcs  iuiDiiia« 

&  adoenas,  Tum  quia  qusdam  vtbcs  Si  pagi  (unc  hbus ,  omatnentts ,  xdificiis  &  Monaftcria  Rtt^-. 

«riiBOKfieachollivni  iclinjndie*  raaiiif  e»  jp^inrrr^  ffrri^^^^^tr^^^pint:  ftf  •""■ft 


nius.ac  tnbuamus ,  iiopus  fycrit :  nccjuc  nchis  li- 
ccc  coruin  inortcmprocuiaiclnimicosautcm  Kci- 
publicx  dcbcmus  diligprein  01^111«  adfthMHBani* 
nue,ied  noa  in  ordine  ad  vtiaroeorpotaleai,  quan- 
du  licet  cos  interficere.  Si-Tcr&  non  iit  pericuiuRry 
vt  inimtcm  noccac  Rcipub.  vt  coBtingerc  potoi^ 
tcmpoie  iiKkipaitun,tcnereinur  in  cxtreioaliecci- 


Digiti^oo  by  Google 


vi^oa  qti«ru^t  cxi»borcfuo»  /ttM  iUi  >  qui  noa  u^njn  m  Ecclenaftjcispetfbnis,  quum  jnJS3CuIarr-> 
foli«D  habait¥ipde  Tiuant,  reHctimi  quiiio4   Jbu$,hicniaicuinji6nbabciru  $i!ius&jliliaf,< 


nofliiiic  coaimodi ,  Jkhoncd^  viuene  fiied^idiiih    itt  indij^Mc  ikailutHfic  caaa  iplbruhi  piaai  v  i^ 
%uticoadinoDem,VtRiotmiilttartifiGft&^feilb>*  di»8eveftiiiN  nHriorem tcqiri rat  modum&gao^ 
na  cti»  aldoiis  conditiohis,  qiix  xniiddMdum 
fttnlpleotadt.  Utt»  nobiles.,  quibosihcumbit 
onusSottndifiliti ,  8c  eas  nuptnij^dere  hbn 
fut^  i\ne  dote,  tifet  habcanc  tantu.rt  quantum  luffi 


drllumjmiiTiiscxpcndcre  dcbcnr,(juSin  (arcularcs. 
^uinde  booa  qua;  k  laecuUriixis.f unieruaotur  ad 


(Tit  ^  alimcnu.  Item  qUVgenf  opportunis  ad  cuu- 
Klsfina»  ucnHmiao\iut>ftatu$.VnBe  Molipaai  dt  injtit.  trdd» 
id,  •  i.diff.y^y.  Reginalduin  lo  na.  197.  Filiiuciuin 
IM^.  1 2.  9;.  Nauirrum  (<1p.17.iMm.  9  ^  Imo 
tiiftributor ,  ii  cft  pniper.potcft  libiificut  aliis  pau. 
paribus  cleemo(yiU|Lapplicare,vt  docent  D.l  li^ 
mas  1. X.  fMjl.  ji.        «I  ) .  &  ibi  €aietaQU$,AT< 


Nnnnia. 


D.Thom. 
Caistanu. 


acquireadten mrfogcirf Ibtum  pro fe Jfc loi»  con»^  '  *'  > 

fan^u,ncis,nondi(;iintur  fupcrflija  flatUS;  afccnfu?     »  . 
cAun  ad  ^upcriorcm  ilatuu),  ad  ncccditatcm  &  cu> 
ucoient  iaC^  ftatus  reuocaodiit  eftj  tia  irt  ea  qon  cen« 
ican:urrupciflja  ,  qui- licct  CKLCtljiu  nicnfurairi  '  , 
ftatuiprzlcntiSjCuuJuccrc  tasncn  pol]unti!>:rclcr« 
tMKIturi  nhomoakiorcm  ftatum  acquiiatflcac^t 
quilttilm  cbti(crulit,&  idc6  in  (xculai'ibu$,etiam  ia 
Regtbus  vix  iliuentuntur  (upcrflda  ftatus,vt  doccnt 
rJigpn,cir<^ illain  (olutioncm.Nonrolumli  in  pau-    Nauarrus  iii  msnMf.f^.  nam  g.  tn Jini,  Maldcrus 
pcrmtem  incid^Tet pol^  telhnientum ,     ciite  an*    ini.i.  qut^.  27.  «tu.  b..dub  4.  Ik,  dub.  6.  Va/qacz  y 
teapaUper  foeritf  cittjpaupcrtastcilKtorinonpa»    spufc.  dtrtfiu.  tdp.  t.dHf.  if.  ntmtr.  if.&iz.^  "q»"» 
iuit,vt  docct  Sanchcz  /1*  6.mtTdl.{4f,ii.Hutn.^ij.Scd    tM.^.        \  4-  C  ti  n  •■gitiir  /iculaics  dc  ncCcHiu^iit 
fpam,litcftatorkicnsilIum.cllepauperem,twUam    aaftatumnon  cctKaiiiur<;rogar£paupetibus,  iaili 
ipikRaieationem  feciAet.  Nam  potutt  id  OUlltMtC  *  «tfafaii<m.iieccifictttBypatiaoitlf{ge  neceflitate»  tU' 
pcr  obliuioncm,  aut  pudorcm;&  alioqui  fatiJtntcr    Ix  raro  cucniant ,  3ut(a,tcm  man  fcftcnrur  djuiti- 
paupcrcs  ccaicndus  cft  includi ,  dum  non  exdudi-    bus,&  ftatuf  dcccntia  magium  habcit  lacitudinem,         -  ^ 
S^cios.  g  tur.ItaSuidaijll/chSii(ll9^.  14.BaM.t8.  jcpoftil-    difficilequeinueniatur,  quirupetlluitatisconuilici 
luin  Dianap«t.).ff4^.8.  rr/«{..}8.  Hxcdidaiint,  poifit,ditficilccftdamoarcadmortale,cumtorvi*i 
quando  alitcr  non  conlbret  clar«l  vel  eit  conicchi-    dodi  vlquc  ad  Hodicrnum  dlcm  niillum  lus  diui« 
m^cWntc&  intcnnohetcftato#i^4  tliit  diftrt>^  iMtatittDiiinamrai,oppoGtum  a>nui(iccns,afieti9 
baeadae6cc  dccmoiviidibiet  pav^peietqtioi.i^'  potuent,lig;numcftcri^o  reniliancc(lc(a]ccmdu* 
ii) pattictdaH dsdttaacHt.   -  Dittn,  acproindc  pra:.cptDm'nbtiobligare,  quia  • 

li,  Incommunibus  nccefntadbliilllilluai  djtur    priccpta  Jubia  non  kibl.^.inr,  (altc.ii  (ub  mrrt.ili. 
^kHreceptum  diuitibus  ^icodi  elcBaU>^aam,ctiam- 
fi  habiiefiat  luperflti^Pvofaattt^,  qtiui,necelfit»i  dl 
coiqmunis.quia  lcuis.vct  cpiaabaliis  lublcuatur. 
Si-prtitium ,  ccite  non  tencmur  homincm  ab  pmni 
Jalwrd'rediafeit,tMiiqpleiAK,dc  ad  magnadi  ficUci^   Ptdpini»  llkMI.9. 
utem  dcdu:crc  ,  vt  ncc  caput  lcuitcroolcat.  Sift- 
,  cundum ,  bum  olius  fuccurratjncc  pcriculam  (it  ih 
mora ,  jien  eft  cur  tchetmur  ndlra  lidila  crogarii^j 
ctiam  in  graui  vd  extrema  necefniate.  Ita  Maldoi 
rus  x.i.  qii'fi.2-]  ttt.6.dnb.j^.  Tolctusiii  SimM.i, 
(.)5.  fnuLi,  &  communis.  Timeani  tamien  duiites, 
qiii  (uperflua  habuit,de  eanoaeKMlidaiicinpMU 
pcrcb,  qutaediDoAotaRi  Scholafticonimcoili* 
munis  fcntcntia  cos  cxcufet,  tanicn  Doilorcs  San-  ■ 
6i  illos  daaoai)^ ,  iu  vt  lit  profc^o  fcntentia  pro*' 
M>ili»,ilos  oUigarf  Ibb  pr«ccpto.Hierflilnymas  ait,- 
AhtnM  rar^tre  (onnmuur ,  qHivUrttfiki  ntttftrid  rttl' 
nert  frob*i»r.  Rcfertur  in  Dccrct.  difimS.^i.  Uf,  1 . 
Htem  Ambrofnis ,  N<fMali« 
htmti  ttStri.quim  lum  ftfk  &  4(m(Uw  pi,  tfidigtnnbm 
itntgtrt.  EfuTuntium  fM»  tfi  qutm  tu  dttUHt ,  nud»* 
tm,iUiinuntum  tR  quti  lu  tttMi  ,  ^  m^nnui  ie> 
Hmftm^^  *h[tmm,jit»m*^uuitM  is  ri^4iii  dr/i< 
i^.  XMntstmHUtrfiimutitttfaMhMt  quoMkifft 
ftfk  frdQdTt fi  vtlu.  Relercor  m  ttf.  Sitm ,  d^.^7» 
Auguftinus  lupcr  .P(alm.i47.ait.  Stifttfu*  duuti,  nt- 
Uf^fmt  fmiftri,4biBsr*fUtq»i  ^ddttuttt.  £ccc 
teftimonla  Sandlorum ,  qoi  dMxmantjiipcifluite-" 
leationem  hib  mortaii; 
-    'C«eniait  «daoalT.tflet  Teni  opiirio  fabtuia  StiK 
Aotumdiuitcs  tcncri  fub  mortali  pnhcrc  elccmo- 
fynam  etiam  in  communibus  ncceditatibth  paupc- 

itim,taincnnojitcnetenturinqui'rcre  palipetes(fi  '  ti  Ain^^fHiit*  mm  fUiliuptmtim  fe^uum  fnf 

. ,  Epifcopi  non  (liit )  lcd  foliim  mifcreri  occurttoti-  frt  tttd  f't  tmfhjtttOiu  tttfluiitmp  udltm 

Ba$,&nonirt)pcdircnimiaauftcriutc,vclaliOiiiO^  '     '  (tmmifum.^  . 

do,ne  occariaotUVequeCtiam  tcncrenturoankibiil   A  itMllf  fidHmlii  fmftjttiud,  &  ikiMs  fitmmd 
,coininurii«K(odigemibusfubucoirc,&dali<n<Sbiiti^^        /v4;^rriaMifr«Ari>iMjb,  M^aMwiMt^^ 

flecintotobalkahisindigcntiamlSibletnre^MftV      ,  imtu^mt.  '  ' 

tii  cftaliquidcid,irc.IuLorcai»J2  2.  r«5         )>>.     I|  jbimfhjttut*  ftrftmi  fdftituldrk  ,  vtt  UfU/t 
tutmbr.xmim.io.bot)KitadtUnb.d^.i.mtfiuif 
>afftf.a.io.&alii. 


MardettK, 
Toletut. 


Ica  D lana^ATf. 4.  tr4tf.^.ri^*|. 2 ij.  <^|un^Jr«^.8.^piyMi 
Vide  rcrb.Mutuum  ii«».j«<,2<>.Nouitius  a.28. 


EMRHY^rE.VSISi.' 

•   ■       • ,  .         •       "  ■»  ■ 

t  fttfijttufii  tndt  dia* }  ^  ^mudfmtnfim  mi 

.'  ftjtttltUmfitfHtKKftt.  '  \ 

%  Ja  ttKfhfitklb  dSgtM  i  hud^k  iufiii&lAtti' 

ftim. 

}  tmfbjfttu/uidi4tfiptTfttiui,JI't*1imptr^^ifibi^, 
EiCle/U!iii4.dlu  fttfdn*  &  ftcul*rk  :  tiutA  It»^, 
Ttditdrid,  dU*.  ntn  bsitdudttA. '  '  ■ .  * 

4   Qui  m  tmfb^itu^J ttpjHjt  wm 

dnrl.  •  * 

f  •  'Ak  ttfttfid  rti  fuM  in  tmplijtti^  f^u jlWt,  fm  ^ 

hirii  ftltmnitdte  dd  *Utn*tttmm  tlfi^uii 
7    Quddudtwfttndctmmift.    •  »   ,  ' 
f*  iH  9a^kjtiifo,t^fuimt  ^  Mifll ji d^  . 

fMf. 

f  An  mfytjttais  httdMiH  tmmj^um .  fi  ta  imfkf* 
tmic*fitm4g»4&ftnfi9[iluindkfimiS,&¥U 
tvmiiun^itmmfiiiuuur. 
\6'iit  cn^iw«  w^im  vtiitffe  A  tmfhjttn-,. 
fi  db  0  myt^  ^ftkfmi  inmiMfilmUniM* ^  ^ 
nem» 


toteti 


— f:    /   t      t  _    ,     -  —  


>taiNr 
* » 
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tfMit' 


iji^    \  '     '  Eirtpliytculis» 

dhfclut  ntlm  a.itfUTt: 
tX5  An  m  idiUmwm  uidt  ^jhjttutt ,  fw 
fti  fitnm  4  jafdiMfM>  ffrf  "  ' 

'  fhytsufit. 

t6  QjM  fo  i»m'tnm  ituBm  JlH fnindUtt ,  ftn/hnt^ 

4       tttifttndt'.  • 

I j  An  mphjttiitA  ttnutstt  fitiurt  ftTfmtm.qnMi»  rtt 
ttttfhjttttkitxttttfttit^lfqftjpt  TttnfctMtttnii, 
fint  cuifitmfijttui». 
<|3  AMf^iiktMtof^pfnitittmfhjttMfu  \iu(*' 
'fittxtfHfttik.iauAtmUfiiAmtiMflimiiM 


flle  canftinillis «  io  btnentrm  transfcrA  :  hlbet 
cnionhicius  colligcn<l.r  pcniiooudiinuai.»' exv» 
'ccnlua^.ln  cmphytvuft ncqtiaquaiA. DeiiKlcM IB  ' 
ctn(u  nun  caditin  commi!kun  ,  li  pcMio  bicntfM> 
aut  tticnnio iion  /ol|iatur,  cuius  oj^politiun  in  cm* 
phjrieuli  accidtt.  Ratio  httius  cft,quod  pcr  ^ohf «  ^ 
tt:ulim  lusabfolutc  rton  translcratur.lcd  lufyctAili- 
titme,  fi  talc  tyii^  prallituni  tucrit.  V i  docc^  Syl-  Syiu<A. 
ucftcr  vt^b.ttnftijfttttfif  num.  }.  $al0niMlil«A(M«»^*^ 
tttP.Jifp.dt  cenfajt.t.         0  ,  • 

D.tfcrt  ib  cmptiunc,qu6<l  h*c,  rcs  omnes  etian»  ^ ' 
mobiies  pro  ubiecto  habicat  j  cinph]^ctrtis  iinmobi- 
les  tantiiin.  Pcr  haac,  demiiMii^  Mnc^  vtik»  i«- 


iamm rtfSTttUT.  jj    •   ^  • 

m  Aitiutat  tKafijttiiidrtiUiim'iiMam  mtliorttiontf-    inajpente  alre&o  apua  aoinmun»^  per  ctnpacuieirt' 
4W        dUli  dKlm*,  Mm tfrtfl» wp  *#•    a"t«--n^  vtruuiQUe>'<l  «ft>»«n  vifr.quim  dircaum  3 

venditorc  io  eioeiitan  tranfcat.  Vt  djc^tur  iDtira  Batthol  i 
Faaftostff  c<Mr«S.i<//^.ii.9ii</f.i.  S.Fani^, 


iRomf*.  •  ,         ,  , 

'  «9  A»  imfbjimu  m  nmm^m  quUm,  fiiltkt  M 
imM,  fOmim  m^foiutf^immtmftm 
«/ 

ai  QtuMmM§mmmt*tnifb]ttufi.  ' 
X%-  Q»*n*'n  fit  JS^mtii  tew  ktM  «1 
sMtivAt*. 

'  t|  j[^u»b  tmfijtti^i*  fiff*  trMfniM  «I 

24  ii«  fiu  tmfhjttufim  ttttftt  fibi  t^  htftitbm 
fini »  ftfiuJbamii  qmm  ykimn/fbm  trmu. 

fart, 

15  5i  <"'f  -'  >' ^^(/'^«nem  fr»fitt4liir,*i  pitm ftrti'. 

tHdi  (  ui  .th  hjuufii. 

16  Sl*mi«  mfhjunfu  ittuT  vftfut  'm  tmtim  Ht  fM^ 
'  '  .  tm  pnatttium ,  tn  cemftthtniMrwr  ftrfimt 

^uttcciftt  inimfhjtnijim. 
•  Vf  SlS^^fi^i^frt  tdmbiAtdrfii  &fimfHkfiBfli' 

(iMr  mtd  fdSd  flHMfiMC  ImrUuH. 
a8  Ja  pSmmtardk  ^tiii^t  m  tmphjttnfi  itcttfjfti- 

U  &  jficilvi  f  Et  dn  ItgHimi  ft&t  fTiutltift 

tiimifit'  '  • 

'  Ao  Oim  tioA  iiwiftiiiilli  tmkmumtr  dr  §mh 


cft  ab  verbo 
Grxco,  quod  latin^lignificat  tnftro  ,  vcl 


mphytculis  alia  clt^r^ffil^,  vr  cft  illa ,  t]u« 
conccdiiur  ablt^uc  tcmporu  prxHnitioncAlta  tini- 
ftrdk,vt<A  ilh;ii|ov  conoeiicor  od  vnano  vcl  duas. 
■vcl  trc^.vc!  pliircs  gcnc  r.irioncs.id  eftjVirascmpby- 
tcutamin.  Alia  ei^ Eitltlitiiud ,  alia  fttftnd  &  fttu^ 
i!«rir.  Eeclcliifticacft,  conftitvtaiD're,cuiiudtxni« 
nium  diredum  &  propricutem  h.ibet  aliqua  tEc- 
clclia,Monaftcriuin,Collcj»ium  Canonicarum,ho&  I 
pillllsd^aMiSt^bKiitlocusRcligioliiSj  vtilevcr6 
d  omtnium,  laico»veI  dencos.  Pco&oa  &  iBC|laris 
cft  10  rc,cuiu$  d6tniiiiom'direftinn  eft  penes  hidei, 
vnlc  vcro  pcncsahum  laicum ,  vt]cti.iin  clcri^fnt 
vnde  dfcitur  Ecdeliaftica,  vcl  Ixculans,  habiiota- 
tionepeWbmr,  ad  quem  Ipedatdire^himdimi»'. 
nui  n  fci  cmphyteutic.-e.  ''^ 

Kurliis,alia  cft  npua,  quat  lcilicctpriuio  ioftitui* 
tar.Mia  dl  vetus  &  anriqoa  qoai  non  priaia  fice 
inftituitur,  /cd  iam  antc.i  Kuit  conftinita  ,  quamuis 
nunc  forte  innouctur  inucititur.»  pro  lucccl!onbas.o 
'  I^niqucaliacfthxrcditana,qus  transfcrturad 
JiSErcdcsJiuc  ncccflarios  &  naturalcs,liuc  volunta- 
rios  &  cxtianeos.  AIm  non  hxrcdttaria,  qu^  habc» 
tor  vel  dkmatioae,vd  v€lH|iaonMcl  noauMtkMW 
aut  aliis  modis.  '     •  '  ,  • 

4.  In  emphyteofmi  accipere-poflbiic omiieriU 


t»T7  Mphytcufis  difta 

§2*  Grxco ,  quod  latl  _ 

phnto,  qojili  cmphytoolts  idcm  lit ,  quodplan-  li^quilcgitiroc  ii,  luJicioconucnin  poiTunt,vt  pcn- 

nrio»  imrio  :  dux  cnim  ec<)uc  pc«cip«i&  fiiot  .  (ionem  loluaot ,  vel  vtmcliorcmckiciantrcttlibi 

agncriMr«partes,aratib&plaMdo,atiAnsfdii-  .  i* emphytcufim dttam.  Htncckrici,  mnhere^ft 

dus  inclior  6:  culnor  rcdJi  potcft : vnde  quircm  qui cgclhtc prcnumtur ,  il' qui poftntia  nimia %-a- 

io  cm[>hytculim  datam  luicipit ,  idc6  accipit ,  vt  leni,  npn  poliuot  cmpby teoiun  acciperci  quia  non 

fed^  eam  iit^liorbm»  vidclioec,  ex  ftenli  rerrilem  poirum  6cill1ri  indicibiii  vocari.'  Hioc  etiam  cu* 

6ce«inlTu<5uolafTuftud(amcrficiar,acpro:ndcin"  rialcj  &  militc;  non  polTuntrcsin  cmphytcufii^v 

fiiat  £cplanict  iirborcs ,  Sc  lU  cuiat ,  vt  cx  ca  firu-  accipere ,  quia  non  pollunt  rcs  condu^s  colcrc  tStT 

Aos  petctpiat.  Hinc  cmph^-tcuticusconiraftns  vi-  mdiores  cfficere,nec'tta  iacilc  poiTunt  in  iudicion»  * 

deoir  coL-pilTc  in  publicis  fundis  &  agrij :  nam  rcs  vocan ,  &  proptcrca  dcterior  ricrct  dommi  coodi- 

Ctmmunct  ncgli^cntiusgeruntur,&propccrcaci-  tio  ,i.CHrM/(i  ,Cti.  Ittdtii&l  MUuts  Ctd  tti.  titul. 

lidsec  ficAdk  fteiilestiuitt*  F!fE»itca  vcr6  priuari  licclcru  3utcm»CoHegium  vel  ciuitas  non  poceft  i/i 

«liaiB  hofnines  iua  pndia  ineifi^bytcHlim  dai«  emphyteul^  aodpere.  ll9Cioeft»qiiiaEcdetiaJ)t 

casperonc  i  vc  arandt,<cininandi  ^  coUigendi  fro-  alia  iquidibec  comnmnitBrfKNi  moifitor,^  fic  mim- 

dus,curam  &  lollicitudineni  dcponcrcnt.Et  vori-  quim  resad  dominum  rcdirct  obitu  cniphytcutr. 

limiUi  eft  emphytcUlimcocpiftc  pcin<6  in  agru  fte»  '  V/bs  umeo  &  cooliictudo  conirariuin  loduxtt,  vc 

liliiM»:  nam  eos  qui  fertiles  lanr,  domini  non  ntlt  polEc  ian  ad  dott  vd  tres  gcnctariones  alicuiusec 

ad  paucosannos  locarc  volucrunt :  Tandcm  fcrti-  coinrnunitatc  nominandi  u  Jomino,  vcl  c<.  mn  un:-  . 

les  etiam  agrt  inemphytculim  dari  caeperunt,qu6d  tate ,  jiclic  lurc  ettam  coiiimumtas  putcrit  accipcrQ 

•>  cociimdoniinintinoremquiiltm^lcdcciriorenaex  inemphjcteiffim..  * 

tm tedituro aanuum lnbcic malnf rinti  liolideA  5.  Rcs  folunni  imcnobilcs  poirunt  in  cmphyrnto 

MMN5.i^.444.          '                        *"  (tmdan,  quxmcliorcs  C^fruduoliArcsrcddipol.^ 

a« 'Ea^hyteufisdiffcrcftIocadooerf]u6dpcnlio  iiioRvndepccunia,velctiamannuircditiisnonpo&  * 

cmphytcutica ,  id  cft  ,  /blita  darrvi  huiuscontra-  (unt  in  cmphytculim  dari.  Idcm  dtcfcndum  cftde 

ftus,niinor  fuquaiafrudus  rci  cmphyteuticsc,cum  arboribus  a  lolo  lcparatis:lccus  li  folo  adha;reanr,vt 

inlocationecainaequarioporteatpretioquo^eius  -deoiiucto4yluaczdua,vinca&  his(imihbus,  quia  * 

cn&damrjdim  diftacntias addy«imuS^ai».V.»<rt.  finduoluMes  reddi  poiTiint ,  &  res quodamniod.9. 

I«ipity/f*/Gr'MM.t*  '                             ' '  iffldidbilesexiftimancur..Resalicna  non^icftln 

DifTcrid  ccnlij,quodvcnditor  dircfturo  ^oroi-  cmphytctifim  dari  ipofrcfTorc  maia:  fiJci,(i  tamcA 

'wofi^tvk ,  {$utiak4iaioiaieieitli^^cft  stiwrA  KMMV^Mucmpbytcufi^  fKut^yMifaiw' 
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rtnik  Ttm  alienam,teneair«i  tnpUh  ideoqae  te- 
achimr  ad  euidiooem» 
AtboMefiiIdpair«dbrt  etfi  noDpeccetneque 

transfcrat  vttle  duniinium.cum  rcucranon  habcjc, 
ramcn  tnoC^rt  uis &  tiicultJtcm  vfuctpicndi ,  vel 
praJcobciMli  duminium  lilud.  Ita  A7orius  ^r.  j. 
Itb. to  }.  <fci«»^r»ii/ir,qin  ctiaindacct  KcsEc- 
cldixpcrtinctucs  ad  incnlaiu  Lpiicopi ,  nan  polFc 
^■rito  empli]ftealiin  tb^pieconfcnlu  Papx.  Di- 
cumoramemeaboneperttocicad  mcniam  Epiico- 
pi,rcl  AbbedStVel  Mooafterii ,  quae  funt  deitinan 
ad  fiiilentandum  Epiftopum ,  vel  Abbatcm ,  vcl 
alnmDQ»  eiui  Mooafteiqxa  ves6  boos  qus  dantor 
in  foulum  tcI  emph7tettlim,oon  percinear  iegnb> 

XIBCrid  incr.(am,qu:a  vnlitas  ad  alium  pcrtinct. 
'  ^  EcclcliarcsliMsincmpliyuuiimdartiblitas, 
poceft  fincalia  luns  lolcmouaic  ^  .ad  alicMtioocm 
rci  EcclcfiafticjE  requiiita ,  cafHcmciTiphytcsi -arc, 
Paubull,  cumadlcrctierccntur.  Extrauagans  AmbtMjtPdu- 
ba.  Hatiodliquiaqocicioclvalidc&licitelijnt 
6Aa,hxc  cum  fiituro  pcrpctoari  pollc  tcmporc  cft 
ccrtum:at  cx  hypothcli,  Ecclelu  buna  ruaoiiii) 
fhidoose  &  liciti^^KMdvrum  vtileQi,iccuiinbus 
oontraOu  emphyfcuttoo  prfbuitdcrgo  eadem  coo- 
cedente ,  ius  Ttilc  hi  io  ea  retinere  poceioot.  Tum 
<piia  id  non  ceniccur  nuua  alicnatio:  qus  iure  pro- 
^  hibetur  ,  icd  conanuatio  aUcoauonis  antdaftx: 
mod6  timen  td  fiat  ad  Ecddw  etridcntcm  vtilic»' 

tcm  O^:  anrcqiiam  illius  rci  trudus  rcclclix  incor- 
potcntur,  id  clt ,  cius  vlibusa  Pcelato  appltccniur. 
Bft  commuais  lemencia  Dodoram  t  vt  lefect  Cl»- 
rus  itmpbjie«fifii^fi,6»&CouutwmuU,i.9*- 

Sitamcn  rcs  Eccleitae  antca  non  fiierioc  io  ea>- 
ph^tculim  data: ,  vel  li  poil  traditioncm  cxpirante 
oontradu  fiierint  nirius  quoad  ihidus ,  £cclc6« 
mcorporatKi  noo  poffiiac  deiuNMidati  iniEudaai 
vdcaii|^ivtBalim,vdalnrKioiiealicaaii>  aifiex 
iufta  cvila  8e  fcfoatis  (oiemnitatibus  iura  pnslcri- 
ptis.  Probatur,£x  a^.  NnAi ,  dt  rth.  Eultf.  km  slU' 
tkui.  t^habetur ,  NtiSi  iiir^f  slitHMt  nm  BuUfiM 
/iwiOMMMfem .  fiue  sgrum ,  fiatrtfikm  mmuifitimi 
ntquc  Jpetidlit  hrpoihtu  tiiuh  obli^trt.  AlunttMnm 
tmitm  rttbum  uiuuit  tmduuMtm ,  dttutuium,  rfm> 
dMMNV  f  ptnaiMriMMa ,  ^  mphfniummt  ftfft^ 
tuum  lontf dSnm.  Stctmdi  Probatur  Extrauag.  Am^ 
kitttft,  tit.  dttmft.&  vtndti.  quciu  Fius  V.  con- 
firmauitinconiht.quasiocipit,£r/FiM/agaii».  An- 
no  15^.  Kalend.  1  anuarij.  Et  itcrum  alia,  cui  ini- 
ciam.  Ex^it.  anno  1573.  dic  1 1.  Sepcemb.  vbt  ir- 
ritas  fiicit  alienationcs  omnes,quaB  audoritate  Ro» 
ma».  Poociiicis  non  funt  inaniw»>aut  iuria  ibkm- 
BinaflMS  catcnt,aut  pcrlpicaaro  non  babcnt  Ecclo» 
fijB  vtiliutcm. 

.  Ciroa pnedi^  eft  notandum  fhmi  quod,adef< 
'ftAumi'  nbonacenieancarlbbtaemphyceuticari, 
lequiritur.quod  vcl  praeccdat  vna  concciiio  folcm. 
nis  6l  vaitda ,  vel  cadchctcnte , du«  conceiiBoncs 
cnm  ^tio  aaaocaBi ,  vt  doocntClania  f. jla- 
dnm  qni^njuim.^  Quaranta  vtrb.  dluitttit  rtr.  tt- 
cJc/!iMuc.40.FtUiucius  tT*&.i6  Mm.i  14.&  fuit  rcfo^ 
lutam  in  R,ou  i«  FUAtmi^frddj  t  ^.lanuarij  160^ 
Goram  Oitembergoi  q(ai  pottea  fiuftoacft  Epiico- 
fus  Attrcbateniis. 

fiWuaB ,  vt  poilint  bona  Meoafteri)  de  nouo  in 
wuphytciifiM  aMquefcrfcmqitat»  coaeedi ,  ioteUi» 
gendnm  eft,duiinnodopiiBM  canla  tdccilionisdu- 
raicc :  fccus  vero  e  contra,  vtpotc  fi  rcs  inculta  fuit 
dtta  in  crophytcu(iin,ad  lioc  vt  leducacur  ad  caltu- 
laMialife  EoclefiaiiooeoiioedeRtrper  lapftimieBi-: 
poris,  illa  rcs  opcimc  culta  rcucrla  cft,  puta  quia  fi- 
nuuflacfttcQ^pus,  iMopotBiicitcnimaU^ue  io> 


fiutV. 


Clanis. 
FiEiiiciui. 


Icmnitatiluis  dcfidcratisconccdi&finc  cau^,cuin 
ccifct  cauia  primz  conceUionit  *  tencnt  Abbas  io 
€tf.tifiifir,iUnk,Sul4',m»tdim.  ftFilliu^ib«» 
(itdto. 

j,  Poena  commifli  dicitur  illa ,  qu4  quis  res  fiias 
aminitob  ccrtum  crimen  admiiruoian  cmphjpceafi 
autem  tunc  dicitur,  qtiado  emphytcuta  non  ioluic 
pcnfioncm  aut  Canoncmpertrcsannos/tquolibcC 
anno  rcs  cmphjrteaticafiiidus  ferat ;  vel  per  iex,fi 
nnttim  iecundo  quoquc  anno  frudificct ;  vcl pcc 
nouem,  fitcnioquoijue  annotantum  iru^iiera 
iit,idqtie  li  cmphyccuits  lit  r«culans:  li  vero  Eccle- 
&i£biGi,  incurntur  poena  commiifia  quandoper 
dnOB  annos  tancAm  non  (oloinir  pcailo,li  qaolibct  > 
anno  frufius  fcnit,vcl  pcr  i^uacuor  vcl  per  lcx,ii  (e^ 
cundo  vci  ccrtio  anno  tantum  fru&iiiccc*  1. 4.  C»4» 
4tkit<jmfbytt»t, 

8.  Intcrfcudum,  cmphytcujim  &  libdlum  cfl 
difTcrcncia :  quuquamuis  tcuJum  &  cmphyteuiis 
communitcr  appellctur  libcUum,  fiue  liuclliimi  ni* 
hiluminusproprieloqucndo,  hbcllum  cft  conrra- 
«^us  lubfc(idalis,vel  iiibemphyccuticus,  quo  iciiiccc 
aliquis  rcmacoepcam  in  c  nphyceuGm  vclfeudum 
Ctadicalccripco  peniionc  libi  quoquc/blucnda:po> 
teft  ccenim  rcs  emphyceutica  vcl  ^udalisaltcri  tra- 
di  in  cmphytculim,aut  locari,aut  etiam  vcndi,mo» 
do  hoc  Hat  iinc  dctrimcmo  daauni  difefti«  Tum 
quia  qui  remtradic  tn  cmphyceufim«dominus  illiua 
clt :  qui  autcm  rcm  cradic  in  libdlum,  eaiphytcuta 
&  dominuscft  cancikn  vtilitatis,  oon  proprictads. 
Tum  quiacmphyteufis  lenaaari  non  nletioifi  po& 

fefTorc  mutato  :  at  Iibcllum  rcnoujtur  29.  t^uoquc 
anno  vc  plunmum  polidlbrc  oun  luucacu,  dau  pc- 
cunta  ccrta  arbitrio  boBi  vin.  Tamquia  hbcllarta 
locatio  ficri  fblct  in  perpetuum  ,  at  cmphytculis  vt 
piurimum  6r  ad  tcmpus.  Scd  de  his  plura  apud  A-  f^rona», 
zorium  fdrt.  iJtb.  10.  tdf.  i .  qntS.  f,  Moboam  trM3,  Molina» 
x.ii^4t.u>,  Qarum Ulh 4. finum. mfkjui^  CImw. 

Nota  libcllarium  contraflum  didum  cfTc  ilibd- 
la ,  qtuB  inter  alta  lign  ihcabat  minuti  numcn  Hxm . 
manigenus.  Libcllam  tgitur.ideftmmucam  nii- 
merum  Longol«rdi  lcnpcorcs  dixcrunt  libcllun^ 
Sc  hinc  dida  cft  libcliarta ,  liuc  hbcilarius  comin* 
Aat,quando  rcs  in  pcrpctuum  locaciir  modicapeiu 
fionc  in  fmgulos  annos  lolucnda. 

Empnyccuta  incidiC  in commiiTum  fi  rcs  cm- 
phjteutica  ticmagna  8c  pcnfio  foluenda  parua ,  vc 
vmus  iblidi  vel  nummt,  &illatcrmino  prjetixo 
non  foIuatur.Ratio  eft ,  quia  penfio  prascipuc  iol- 
uitur  in  rccognitioocm  doininij  duei^i:  cqualcaii> 
tcm  damaum^uodattiiiaadeam  lecogaitiooeBv 
cftynonlohii  paittam,aciioa  Iblui  nugaam  pcalio> 
iMBadidlcgcprzlcripcam.TumquubuiufnWi  ■ 
poenanoneftpnuatiooisalioium  booonun,  quB- 
iunt  propria cmpbyteutK,  ftd dominij  vtiits,quad . 
crac propriecarij  &  illud  concclfit  Emphytcutx  fo 
htmmtcmpus,  quoulqucccliiaictiiolucodapeii*,  . 
fianeX^Slua  c&m  iub  dla  oondidooe  fiierit  concci^ 
iiiavnimm  non  eft ,  (i  dcficience  condirionc  culpa 
empbyteucB  ,  dominium  illud  vttlcad  propncca-     ^  / 
rtum  redcat.1  u  MoUaadj^.45|vRebc|his  « iMf . 
iiiSit.Lb.iiJiiufi.%, 

10.  Emphyteuta,  cenfetur  ceddifle  ab  «npby- 
tculi  ab  caaic,quadomintudtrodus  ofkndic  fc  ica 
vcUctiioo  veci>aheoteBqme.4)Ho  fiiitio  moca  fol- 
ueBdioaaoiMaeqaiaNKei^dleadilpcdatad  prou 
prictarium,  8c  in  iUius  fiiuorcm  mtrodudum  cft, 
Mgo  cmphftoitaaoii  videtuc  cadcre  ab  empby  teu- 
.  fi,niii  quaceatudoannasdireAas  vukillum  cxpd- 
lcrc  &  indicat  cmphyccutam  cccidifle.Tamcn  ctn- 

phyteuta  oon.tGuctur  xcm  cmphytcuticam^ii  ic 

ibdictt^ 
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aWicarc^tcqtitm  fucrit  expulfus  authoritttc  lu- 
dicis.  Tum  quu  ncmo  tcnctur  (xxnain  iubuc  ante 
ilMticit  ieQtentiam:c}uandci  puiu  mandari  non  po- 
tcftcxconioni  alill)uc  adionc.  Tomquiafic  vfii 
rcccptum  vidctor :  iiuo  Ali<.]uibus  m  locis  vfu  rccc- 
|lCUin  cft ,  vt  non  cxpcUatui  fb  non  lulutum  cano- 
PCDB.  In  Clitus  ^ .  t,mpbyin.fii  qutft.  i  i .  KcbcUut 
lkU.i).4a</(.  1).  &qii4tft.iy.  &  ahj  contn  Ifr- 
taum  Sc  Ltfmm ,  quod  lamcn  intclligcndum  d\, 
waodb emphyteutis  non  iit  tinitac^  luitiua»  vtquia 
linitiiaa  fiut  tcmpus ,  in  quo  tiient  ooooeflii ,  timc 
cniuicmphyttuti  tcnctur  ccclcic  ar.tc  fcntcntiam 
iudtcis,  ciimtcncatur  Aarc  coniraCtui :  nilifbrto 
recineax  in  compen&tioncm  ineliotan)enionim>vcl 
obaliam  iuilam  k.auram.  Hincftu»5luspt.rLeptian- 
tclitcm  intcntatain,  pcnmcnt  ad  cmpiiytcutam, 
quando  cmpbytculis  hnitur  in  paenam  j  namipfe 
babcc  Tole  dominium.  Polt  fcntcntiam  vero  peiti- 
nentad  proprictanum ,  qui  cft  dominus  diredus, 
dcdudiscxpcnfisabcmp^yteunfiidii.Vtbcaedo* 
cct  Molina  ii^ASf* 

II.  Emphyteutanonlblaeni  ihtcgram  penfio- 
ncm,c]ux  pro  tota  rc  cmphytcuticHi  tunftituta  crat, 
cadu  in  coaunitliiiniputafiipaiteQi  aotabilcmpco- 
fioBiStdimidiam  idlicetaut  tcftum,  fioeidbonft 
Hbn  foluit  :  lccus  autcni  li  mini.ium  panctn  non 
ibiuit ,  vtii  viuusargcntci  (oiuuoticai  omittcrct  cx 
inicgra  penfionedeccm  argcnteoitimiqBiitunc  io- 
lum  incidcrct  in  commilium  paitis  propoitionabi- 
lis  rci  cmphytcutiuB.  autcm  praclbibatur  pcolio 
|»roratapaRium  ici  cmphjrtenticc «  vtpcocpiin- 
quaginta  dictis  terrc ,  quinqu.-iginta  argcntci ,  ad 
rauoocm  vniusar^ntcipro  lingula  dicta,  emphy- 
tetiunonamiccitiiiifiillH'<lieitt,  pco  quibusnon 
pcriUHitpailiaiMiniaiieiiiimidiqm^ 
Booacma.  pcnftwwnfetar.  Vide  BoiiKiondii«UMS.il^ 
AuiiH.     ).fM8  S,fmS.Uu  if.  AaeciQmp«r.|iM.i«MMyii7. 

12«  Qmmdoiunc  nnilci  cophytcnUB  ftoinocs 

fbluunt  luas  poctiones,{eu  penlumcs  pntcr  vnum, 
concots  cft  ommum  Oodorum  (cntcntia ,  omncs 
*  iiicidcreiacommillinn.Ratioeft,quiarcstiaditiir 
inemphytcuiimab  ip(b  proprictario  (ub  conditio- 
nc,  pcDlK)  ioluiUur ;  crso  vt  pocnam  cuadant,  dc- 
bent  finguii  iQiampaMmncmlbliKR, &deinde 
agere  contra  cum ,  qui  iiiam  portem  non  (bluit.  I  ta 

Moltna. 

Molina  ii^.  45J.  Sylucftcr.  wt*  Emfbjttufs .  4. 
SylueO.  Clarus  Lb.  4»fmm.  I..£«|pij|fcv/b ,  fii^t.  8.  qui 
Clanw»      eicliMiG  ieotentiam  efTe  cooiiietudine  iccqrtam. 

njneoofligwir  quandoplures  funt  haeredcs,  ad 
quosrcs  cmphytcutica  pcrucnit,  &vnus  corum 
non  ibluic  pancm  pcnlieois  cci  iUuis,  oux  ad  ipium 
,  ^edBtvcctccislaKpei^oiieslbhientuM»,  onwes 
inpocnoin  coinmidi  incurrcrc.  Ratio,  quia  cm- 
pbytcuiisex  liii  natiua  cft  uidiuidui/|ua&  cmpbjr- 
'  MMiinlblidttmcenefaccur^pfoindecumcooneo 
rc  tranftulit  ius  cmphytcuticum  in  fuos  haircdcs. 
iMtu  Lopcz  ;iir« fiamd$ ,  dt  fMMsS.  csput  tTigtfi$H», 

ftalij 

13.  Emphytcuta  alicuius  pcrfbror  particularis, 
qui  mtrarrcnnium  pcnlioncm  non  loliut,  non 
•  '  poicl^  morain  iblucndo  purgare,  neincidaC  in 
COmmiliiim,icd  ftatim  k  fuo  lurc  cadit ,  vt  Jiabetur 
&cL  X.  Coi.  i$m.  tmpbytmi.  Emphyteuta  ver6 
Ecdctiae  qui  biennio  non  foiuit ,  potcft  itiam  mo- 
nenpurgare,  liekM>fobieantoci(6&tts6ciat  £g- 
cJUtte,  vtexprefii  nabeturier^p.  f*w^,  d$h€M$, 

Ratio  huiu.i  cfl ,  i]U:a  mitjus  aj^K  Lcclclia  ,  qu^m 
pcinatus  cum  iiio  onpl^tcuta  :  tum  ^uta  cir.phy- 
ccmapcwMi  fitis  tempoiis  videior  indukom  ad 

pUrgandam  moram  ,  cum  lor)i>ius  tcmpus,  id  tfl: 
aicoiuum,  Mlit»pccius  uuik  indubu»,  quod 


Emphyteufis. 


non  contingit  inemphyteuta  £cclcfia^4 
cuncedituripatium.id  cii.bicnnunu 

Duo  camen  rum hicnounda.  rrmum,  tpMt 
emphyicuta  in  mora  cili:  ituclligitur ,  rtiamfi  pro« 
pnctaiius  {HTnlioncm  iion  cxigat;,  quia  vthabcC 
communc  iuriitarumprohMpiium,dies  ftatutapro 
domino  intcrpcUat.  Siandnm  »^uiM  pu^turino- 
ra ,  1i  breuiter  (atisfiac  antc  iudidalem  cicationeiiiy 
vti  li.ntiin  puftcit.uioncin.ibfqucdilationc:quam- 
uis  alij  uiagis  communitcr  icptiaot,  in  Juc  sc, 
-ftandum  eHe  aibitrio  ludicis  in  iudicando ,  an  em> 
phytcuta  purgaucrit  mor.im  cclcritatc  (blutionis. 
Vidc  Stcpbanum  liauny  tuHMu  lo.^utfi.  ^dtf$n- 
ttgS, 

t^.  In  commifTuni  nc  ii  cadit  cmphytcuta ,  qut 
obtulit  pcntioncm ,  quatn  duminus  dircilius  noluic 
accep«are,mad6obittlcritoppoituiiolocD&  tem- 
porc.  Ratio,  quia  par  non  cft  ,  vt  pa:nam  caduciu- 
tis  patiatur  ,qui  non  tiiit  in  morarolucndi.  Domi- 
nustamcn  dirct^us  non  tcnciur  reapcre  pendo-  ■ 
ncm  refpondentcm  annis  fiituns ,  qun  li  ad  id  tc* 
ncretur,  paterenir  damnum,  quia  fingults  anoit 
noii  ici.uj;iiu(i.crctur  ab  cmphytcuta.  Fcnlipneni 
autuu  dccurli  tcmporis  opportuue  lenccttf 
domiinii  direftus  r«cipcrc,n£  eam  tdic  ■fmitiri» 
&  conJonarc,poicft  cnim  ccdcrc  iurilwiblnCb^  Clann. 
rus  (U.qii$ft.».  6yiuclt.(it.iiJ4.(|«^.8.  SyliwA. 

15.  Emphyteutaquinoo  fiduic  penfiooem  ob 
impcdimcntum  vcl  ignorantiamcmphytcufis,  id 
caduciutcm  non  cadii:  quia  lcgi  timc  impcdtiQ  oon 
ourit  tempus.Si  vcrb  omifit  propter  igndcatitiam, 
eo  qu6d  ncfciretrem  eireemphyteuticam ,  rcftirui 
dcbctiointegrum,ctiamlimaior  lic  quiapar  ooa 
cft.vt  panam  fubeat.quicutpiailNMiadBMfib  itt 
oommumicr  DoiSoics* 

16.  Dommus  dindn»  floo  fibi  pcxiudicttpe». 
fioncm  rccipicndo  (poiqiMmcmfKiyieuufiutCB* 
pulfiisjpropccr  caducitatem:  imo  non  vidctur  fibl 
prziudicaie ,  fi  antc  cxpulfioncm  cmphTreucs  re- 
cipiat  pcnlioncm  corrcipondcntcm  tcmpori  antc- 
ccdcna  caduatatcmi  quam  doouous  dcnuntuuic 
cmphytctnK :  riamindubiononpcalbfflitur  quM 
vclic  renunciarc  iuri  fuo  ,  nili  alitcr  colbgatur  cx 
circumftantiis  <:sc  praxi.  iiecus  diccndum  cft,it  do» 
minusrccipiai  pcnlioncm  ic^wodciiiem  tempoci 
fublcqucnti  caducitatcmi  tnacenim  prcfumitur 
iibi  prxiudicarc ,  etiamli  ooncrariuiu  protcftcmc: 
mrieficd  noopoteft,  vtquis  reciptat  penltonan 
ab  aliquo  tanquam  ab  emphytcuu ,  dcnolit  ipKum 
effe  cmphytcutam ,  cumprctcftatio  videatur  coi»> 
trariafacto.  ItaSylucftcc  riri.  Emfbjitnfis  t  fM- SylncC 
/?MM  9.  luliusClacusM.  j^tutm,    f^pfe/wis^  ciaiua. 
quitfi.  lo* 

jy.  Si  rcs  emphytcutica  per  iocendium ,  aiu 
tcrcfmotum ,  aut  bdlum  *  aui  fiumiois  illuuioncm, 
aut  alieer  fine  ctripa  cmpbytcuc»  cxcocoqaoM! 
fubftantiam  pcrcat  abfquc  Ipc  rccupcrationis ,  non 
tcnctur  cmphytcuta  loluerc  abcopuo^  pcolio> 
nem.  Rccio ,  quia  tota  obUgitio  Iducndi  penfio» 
nem  cum  rcipfa  pcric ,  1. 1.  C$i.  dt  mr.  tmphjitut. 
im6in  lioccafulinicur  contradus  cmpbytcucicus, 
ade&  nlipolkea  ca(u  rccupcrctur  rcs ,  qux  pcrx- 
raC)  neuicreootcabentium,  hoccft,proprictarius 
&antiquusemph7tcuta  tcncatur  ftarc  coutradui. 
Sed  hocintcUtgendumeft ,  mod^cmphyccutanon 
leobligaucrit  ad  cafus  fotnWBiiiiaM^ina  djpwo.  Moliiia. 
4J4  iiylucftcr<tf.^«</?.7.  SyhmtU 

Si  autcm  oon  tL>ta  ics  cmpliyteutica  pcrcat ,  fcd 
faittu  ^oad  partcm,  itavt  mancat  iaiua  altcm 
ipfiniicipMteciKBittiiMBas  empbytcuta  quicxi» 
puam  prcftabat  pcnfioncm  magts  ob  rccognitio- 
acm  doaauu  du:c&«  ^u«D  vc  ioiuat  &'u^tu$ ab.  ca 

fiilueiid* 
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Sylaeft. 
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tolneaii  non  Iihmttn' t  qiio^  iHtelliginir  quaodd  Ht ca  6mni:i,qtiii>us  reih  rmpliif^ftiticam  indiortdi 

pais  Uua,  edi  miooc  aliaruai  parduin  lit  mioima,  fccit,vt  cdligitur  txl.  i.  Cai.  iu  imt  tmpfynu.  Ri- 

cft  tamcnja  feOMbiUMct^  pCBfifHiUfiilllrionern  tio,quU  emphyteuta  ex  iplbctWittaAttcogitur  rtai 

fufficicns.  Si  racnen  penlio  e(l  tatnmagna,  quod  mcLorcm  racerc  :  fizccu  coinmunisopinio  &  v^- 

aliquomodu3equaturfTU&ibus,qui  coUigunturex  ra  in  mchonuncmis  &  iumptibus  communibus  i!^ 

^<ftaie,tunc  pro  rata  dcbct  ficri  icmiiEo^C  qotn-  ordin3riis,ad  quos  ▼!  contn«3ui  taciti  aut  expMll 

do  qiiarta  pari  fhiftus  qili  £}kbat  coUigi  •  Jpcn^  ttoetur  j  non  auitondt  inlUitis  8c  magnje  «ftima^ 

qiiarupars  penfionisdeBecdefniindocet  muar-  tiohis&  prctij ,  vtfidoibliin  in  przdiocmpb^mi* 

rus  cx  i.unimLinic4^.  i^.wnr.tc^o.  tico  cunltruixiiTct,  aut  molcndinum  vcl aliiid Imii^ 

.^S^doiSuscmpbyteuticaiiapcreatjTtaiea  (blum.  cxtraoidvMrtumrbccenimAabaiiiittecettaiphf* 

loanett ,  nba  tenetur  emphyteiitadomiim  icadifi*  MMi  io  cacDiDifliim  cadens.  Hinfc  tbliigiiiir  tmt 

(Cgsc,  ncc  antiquam  pcnlioncm  fblucrc.  Idcm  intcl»  pbyiCllllttliao  puHc  rc|  ctcre  expcnfas  modicasi 

ligcndum  ci\  dc  vinea  vd  oUucto,  vci  aiia  rc  fimili,  vpmu  faot,qiic  ad  ordinariam  tci  cuituram  perti» 

caiusfornna  &  fitbftanti*  tn  rolaarca  (aluanoo  iMMpropercipiendisfitidibus:  aiirqusfiiintpro 

conliihi/cd  cd  (alis ,  vi  mutata  iurma,tota  rci  fub-  reparand is  pdmtbui  vcl  aggenbus  propc  rcm cm^ 


phytcuiicain ,  nam  iftse  expcn(ai  ccnleiudr  fadKini 
nfliutcm  ipriurmctcmphytetit«<ldem  diccnddm 
de  expenfts  fadis  pro  (olucndis  oncribusSc  iribuiii 
publicis  :  quiaciQphyisuu  lenetur  iolucre  oocr^ 

I.  r.li—  .  •  i  


ftantu  pcnrc  ccnlcatur.Katio  cft,quiain  bocvidc* 
tvrcontradus  cmphyieaticuscellare,cikliitatttd 
cmphytcutica:  fiibftantia  pcrit  :  cfto  cnim  mancat 
aica,uoo  umen  maoct  adu  pars  rci  emphjrttuticaei 

«•  cnim  am  ooo  nngis  adu  eft  pats  domus ,  quim  non  Iblum  perfbnaiiaTvctum  triam 

Tinoveloliuctum,quod  ibiplantaripoteiLincafii  onenloluuntitfprodaaiiniovtQi. '  - 

«itentquoparscmphytcutica  pcr  bclhiiB  vd  cffu  Si  ver&eipemBfintnuigniB  ftiwiabfNirsletirf 

Ibnuiio cum /pc  cam  rccupcrandi  pcriit,  tunc4  & pcrnuncant  poft  finitam  cmphytcufim ,  foloei»* 

pcnGonc  exigua  lb|ucnd;^,  V**"^  cinphyteua  in  das  limt  finico  t^poic  cmphy icuiis,modd  entpbjf^ 

tecogniiionem  domiivj  pramliit ,  noo  ubentui;  tcott  non  cad«t  piopiet  wam  cuipam ,  aut  alitcr 

quia  iUntc  hactccuperationis  (pc ,  dominus  dirc-  conncntum  non  fit  in  principio  :  [  ar  cnit^i  non  cft. 


^us  non  videtur  diceduai  amililfe  dominiumJ^il 
liudtti  frtffi.jtf  jwi«.i}4. 
,  z8.  Quandorcs  emphyteutica ,  qujecafiifor» 
Oiito  cx  tuto  periit ,  dcnuo  cum  lapidibus  ciuidcm^ 
aaet  domus  reparatur ,  pcnlio  ooo  dcbctiil',  niitdei 
tuib  in  emphyceuiimdeiur.  Ratio:quiaomnisobli> 
ffxio  cum  rcipiapcnt,nccreuiui(at,niri  rcs  quoquc 
itindaeadca 


vtcum  iaduraaUcoahKupletcturdomtnus.  Vidc  . 
Molinami^.  ^jf  &  ^^6.  Rebelhim frirt.  i,  Monni: 
ie  »bl^*t.  lib.   I,.  ijutfl.  1.  Clarum  ^««7.    •  '^'^»»*"'* 
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FiguadcziMdutl  U.  4f.uf.  2|.Baaniumii<(««>  |i 
CM& msS. lo.  1«^  S.4i^iiikm,$tam^if6i 
cituost 

ai.  Gxcmpbytatfioritur  adio,qu2  dicitur  con- 

numcrorqiaietar^tdomus  didioexiege  ,nimLruiuZenonisImperatoris,lii. 

<lcou6icpctctt|00ti«ftfflricmoiinirro,  muBfuit  C»d.  tkmM^bftm,  Vodeann  iUim  Jcgem  enW 

intea.SiTer&respmkiiooqindemfiftidlrla^  pbyteaticDieoatniftutobligatioiiBemquidcmna* 

io  totum  ,rcd  paulatim&(iiccdnuercpaietuf,nun  turalcm  producclxtt, (ed  adibnc  minioic  paiicbat,' 

toliitor  peplionis  ioiuenda  objifl|Uiot  quianon  ^UiMomnisadio  iansciuiliscft|  quamuis  obiigp^ 

imi^Qtaceimibcmiiantiqaa.  Atfieonf^^  twooofolum  iatifdMlii,' Adetiam  nannalislicir 

ttnphytcuri';  in  ipfa  areadoinus .  aut  fblo  fundi  ve!  Ante  Icgem  2^naniam  ex  locatione  ad  longum 

Ttoexjtuoc  ctiainli  domuscortUcfCt  ?cl  fiudDsaut  tempus  obli^o  &  adio  oadccbatur ,  quai  dtcuuT 

yiQcadeftMft»cae^debci«turpenfio*IttLopex  cxlocato&coodudo.Atexeai^|j»teuticoo6on«* 

b^.  t.4tt9iitrMS.  (df.i6.  Rodrigucz  f*ri.  i.  Summ.  ftu.obligatio  cjuidcm  naturalis.fcd  oOn adio orie.' 

C4p. II}.  Azonus /4».  j.  U.io,  isf.  i.tpttil.  i.6i  baiur.Iui-Liiiuciusi/tf#.j6.uffi.ljy.Azortusf.).Mi. 

I^cpmmaiuierj  lO.Mf.i^.^MA.^* 

19.  Licet  emphyteuts  ius  niiim ,  idcft,  vtilc       2X,  Diftcicntiaeft  iAerbona  erophyteotica  8t 

donainium,  meuarationciquc  ilhus  altcridonare  a)kidnlia:qttiaallodialiabonapropriediconturiu>~ 

OBUsi  inoctis,tcllegBrc,  oomitK)  non  admonito,  ta«(iuabonapropria^  ncminc  niti  iffblo  Deodacg 

yittcattidmoococcnfaMf  prapci^dooaioi^ian  fciccognita.  Vodebona  emphjiBUlKa«  tclftn^ 

aniili)fttotttfefaperftittoondiienat,ficurnecaKa  daiiaooofimttdlodialia,  quiaeadFfetodcibiioorci 

i,qiMl  pcr  tcftamencum ,  fiuc  ab  intcfbco  hz«  cmpbyteutic*  vd  feudalts  unquam  Aia  recognof- 

II  c^linqi^t.  idem  licet  cmphvteuto  donare  cuotor.  A  Uaudiom  vcrd  dicitur  fiinduir ,  agCr,  fiue 

iaoe  tnMC  vioos  qnando  empnteuiis  cft  fi»-  pOBdium  ad  pol Jcirorem  pleno  ture  pCfttnenScoliif 

culari$:quiacumibi  nonagaturdcprctio.obqood  nominc  nuUamlaiidatiuuin  ,  qnod  viilgblaudcmia        '  ■ 

praBferri  dcbeat  propnctarius ,  iiiilud  daie  vclit,  vocatur,prxliatur&dcbemr  altercltavtallaaditt 

nDncft,cuminc  ncccirciitiUum  admonere/ialtad*  liti  nomcn  compori(un)  ilipaiticniapduatiua&  iatf» 

moncndus eft , qoando res vcnditur. Dcbet tamcQ  dium,hoceftlincbudat:one. Bona  igicarcmphy- 

dooatio  ^i  fiduo  iute  domioi,c>,in  qucm  traoitre  tcucica  non  (imt  ailodiaiu ,  cum  quu  curum  bono- 

mcm^lqrteotica  podk*  dfcdooatacwi  polMin*  nim  dator  eft  dominus ,  qoi  proprietatem  faubct  di 

nem  ra  appcelMndere  non  poidldua  volumatcm  dominium  diredum ,  qm  taAquam  fua  CjabDoa  le^ 

domini :  ac  proiodc  aiue  mditionem  cft  dominus  cogno&icxum  etiatn  quia  ex  re  empfarteuticapea^ 

fequirendns,  TCinpofleflionemmtintnouumcm-  fiodoauno  (bluitur.  line  cutus  cootenfii  resipfir 

|hytcutam,acbimcfttitciponfimtciwc«geftiiD-  ali^iauhoofotcft^ttaChrusf.fayi/rcijllff ,f.4y.  cUia£ 

dum,altoquiniurefibdMiattiimexcidieU|wida  1k)otfcinadiM0irfi>.  tfifirfar.  y.         8.  fCa0.i.  Mbmfiai 

MKememphyteufiscftEccIcGaftica,iuxta  vcnorcm  muH.6, 

JEhiAonimientoioam ,  idcm  licct  caiphjrtcube,      23»  £mphyuu(is  traofinitti  &  transfbrri  poteft 
modft  non  dooet  vt  reaiproptiBflE^icdexpriaiaeli  •  M  hanifct  ««ttMeos ,  quimJoin  cmphy tebn  fi6i»  • 

donarc  Taluuiurc  Kcclciii'.  ItaSylueffcerwl.  nw-  plicitcr  cxprimuntur  h«rcdcs,aut quahdo  cirphy- 

plr^«ij|bf«jA.i6.Molinai^.4J9.d'4«i.Bauoius  tcuiis  conc«:dituralicuivlimpIiciicr,  vdfiquc  ad 
diiMOM0«MA.io.fh^.5uM.t4tc  alif  taiaaHoiMi-  ■  ctettm  annorup  numerako»paarrmioti,vdingin- 

,«cintraB4rrabiii.  ta  ,  guod  ctHHnalifMWH«pMi|n<iiaqapbyttMii  ' 

aiO.Stcmp^rtcut«kicoaiiiu<rumi09idac,amifi>  in^cicitaftic»-  • 
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.  Si  vcru  etmpiiyteufu  cplicedattir  AlicUi  &  eius  SitamenemphvtcDdsallcbi  concenacnctpro^ 

fi^iis»  finfiNis  Mmdibus,  v(quc  «d  tcrtiam  vel  &  pro  fuis  hercdlbus ,  emphy tcutis  tranllra  peiw 

quafttmgencrattonem.ilhknontransfemlradcxi-  Jietu68cirisaocabiliccrmmotallehum ,  liueto 

mneos,(]u;a  cxtranct  non  tunt  filij :  imd  in  hoc  ob  defiaftica  fit ,  (iuefiBCtilaro :  qtJui  monaftcrium  po- 

lii  poliiint  caam  ticuiinx  fuccc  Jcrciquia  nomcn  H-  tcft  clTc  haercsipofjto  qu6d  litiijcccdendi  capax,in. 

j[iotum  ctiamiiiiascomprebenditL  ^iffittt^.d*  ttUtgevbiiuscommunc  Caerarcum  fcruatur.  la 

vni.  figHif.  Cum  ig:turfoeniinscap«cafiDtci»>  9miuAni»jMntMgT>p  nm.iT.itSMTtfMS.Ec-  Battohs.' 

phytculcos ,  pcrinclcac  mafciili ,  iuxra  .^KfBfnfi  if*  (Uf.Sinc\\tzhcotitM.wum.6i.  SandiCI* 

n*»4lun.i.  £w/)b;f(. :  idco oominc hliorum cx»  a6.Qjando cmphytcufisdacurvrqtKinivttiam 

prc(Ibincmphytcuticoinftrunicnto,csiamfbeiniMB  vd(|Uaiium  gcncrationcm, imiM DoAorespaniiC 

coniprthcnilidcLicnt.  I.icetconluctudirie  iamrc-  comjlutandam  cl!f  pcrfoi;.im  ,  quar  nccrpitm  crrw 

ccptum  lit ,  VI  non  admittantur  fccmin* ,  nili  dcfi-  phy tcutim.ita  vt  ipla  conftituat  primam  ^cncratio» 

c.cntilius  maiculis,»  t  docct  1  uliu»  Clarus  f  )2.  Dc  ocm,hlius  fcaindam,nepos  tcrtiam,vt  fi  in  emphyh  • 

h>svtJcMolinam(^j^.  469.  C^474.Azoriumf.|t  teuli  dicator,  Ctnctit  tmphuivflm  tihi  ffqtu  m 

ltb.to  (tp.ivqtt4iJl  ?>.                   .  (*rMMij«Rwr4n9MM.  Sccusfi  aicaiur,  CooccdoTi!> 

2^  Qui  cmphytcufim  acccpitfibi  &hzrc(]:<-  tio  cmphyteufim  vfqucadtertiamipfiuSiMiictttio» 

btK  luis.potcft  iiUm,ad  qucin  imlucrit filium trani-  ncm :  prima  cnim  ipfius ^ocnrioeftfiail^iceimii 

fcrre,  quando  cmph)  tcufis eft  hxitditaria,hoc eft,  di  ncpositertia  proncpotrftl  Anxfali  Imrit.  i.  IT. 

quaiiJot.iliscl1,\ttranstcinpo(rit.uicxtraneos,{cU  qudft.  i.Filliucius fr^a.  jg.  nttm.  l^i.Vcrius  tamen 

hzrcdcs  non  nccci&rios,  inodo  rcliquis  lcgitiaiam  eStMt  fc  loijoendo,ip(ainmetperlbnam  non  com- 

pomonem  relinquat :  FilhMUmcn ,  qui  remiVdra  fitdiendlih  miaerbgenentioanm:  qoia  ipfa  po- 

eynphytcuiicim  .icjcpit ,  dcbct  illam  in  portioncm  tiTfs  rocandaeftprincipium  gcncrationum ,  quiia 

kgitunam  compuurc^quiaipcciahiurcipli  non  dc<  gcncratio,ficut  in  computatione  graduum  aranita^ 

bebMUc.Iia  commuoiterDofiotesft  GlofTa  inl.fl  ns  vel  confanguinitatis  exdtidttur  prima  per/oMt 

patrom  ,  vrrb.  apui  htuiim  ,  f  *d  Sindiufitnlultum  quia  ipfa  non  bcit  gtadum,/cd  cft  ftipes  &  prtnci- 

Ittbtliunum.  Si  vci  6 cmph^tculis  non  lii  hxrcdita-  pium  graduum.Itacommuiiitcr  Dodorcs  ufte  lu- 

ria,paternonpoteftfiIhimtqtRmi»aIucrit,adcm«  jioQato4l  mj^jM^t  fufi.  54.  Tamburinio  it 

phy tcufim  dcligcrc :  tiam  ttlnc  vidctur  acquifituoi  mt.  JMmt. MH.  }.  Sf^  14.          %*  kalUs  ab  tplb- 

iusfvlits,  ncc  paicr  noccrc  potcft  luri  filitsacqui-  citatis. 

Couamin.    fito.Conarruuia.s /x6. 2.  fMiM.uif.i^.  Azoriusfi».  27.  Quando  cmpbjtcufisdatoralicui,  vt 

$tf,  14,  f««r/?.  7.  Etficmphytcufiabncditariafita  '  '                 " "  " 
Initonceira  proquiburcumquehxrediboiiutfiio* 
cclTonbus ,  non  potcft  transferri  in  pcrlonam  po- 
tcotiorem ,  magiiicjue  priuiic|^iatam]  coiulmodidli 


Axonos. 


habeat  %i  &  fitiis  fius  fii]n)|idior,  onltt 

nomutiitnrdl  ^lasfilias,etfi 


ttone  hBi«i!inii,9btna{ 

patris  h.xrciics  non  fiRt.  Ita  Clanisfir.  ift^.  j/.  Clanul 

 «^-  r  D      -  Couarruuias  iii.  j.  uft,  «f •  iS.  Si  atucm  dicatufs  Couasaii 

T.g.CocleUa,velcittitas.lUtioeft ,  qutaproprie«  Dotibiemphytculim,  vtcamUicas  tfta  ft  fib» 

tanj  conditio  tictcriut  icJdcrctur  tali  alicnanonc,  tuishzrcdibus.iuncnontranfitad  ipfbsfilios,  nMi 

miandoqutdcmraiiuslaudcmtuinconlcqucturiCSC  fimulcnamiinciuBrcdcSi  qoiataiis  qualitas  filio^ 

AffidlidsadipnimicinphjWttfis  ceuernira  eft.  Itf  fumeft  eaptci&  in  traditione  empbytenfis.  Eft 

colliginu  cx /.  Wtim.  Cai. di  wr.  tmphjtait,  ftdi»*  communis  fcntcnria.  Vnde  fit ,  vt  in  pr«diao  cafit 

,  ccnt  Clarus  ^  .2t.Moiina  trsS.i  .dij^.  469.  non  poilint  in  cmphyteofim  fucccdcre  filij,fi  repi»« 

.  aj.SiemphytcutaReligionemprofiteatDrsqiM  diauerinthxrcditatcnipatris.autfifiicnntipaCK 

capax  non  cft  ftabilium  bonorum  ac  itdituum,  vti  iuibt  dc  caufa  cxhsBredaa.  Quamuis  Bonadnz  op- 

eftordoMinorumdcOblcruatia&Capucinoruro,  politum  videatur  probabilius  inipeda  verl>onim 

cn3phytcufi$pertinetadrceitimosha;rcdctautiuc-  propnctatc  :quiadiadi4%o,  &,  hon  apponitor  &• 

,  ccuotes,  vidcUKt, filixreditaria  dt,  ad  proxiouun  .  pcslluii^oeqae jpoceft appooi  cooiundiue ,  fed 

confingpineom,  quando  rcligiofiis  antc  profelBo-  finnfiiai  Ita  me  ititmsS.  di^    qn*/!.  8.p<rM0.  s. 

nemnihil  difoofuit^rin  vcro  iit  cmphytculis  cx  pa-  ■am.f^. 

.  AoflCDCOoidcntia  fqwcicilicct  datacft  proiiiiis      28.  Incmphyteuit  miam  ijuis  accipit  ^oio 

f^dekenJend>us,>eIabloluti,vclincertasgene>  ftfiliis^^fiinafitEcck&mea»  fiintaainfabsnoa 

rationcs^pcrtinct  ad  cos ,  qui  fccundiim  inucrtitu-  fucccdit ,  ncc  comprchcnditin'  nommc  filiorura. 

lamvocantur;  rinuUus  taits  adlit,  reuertitur  ad  Katiocft,  quia  Ecdciia  dctcftatiu'  lilioscxtrama* 

prophctarium  ^  quia  profisflio blis  rcUgiofi morri  trimoniumlcgitimum  fiifcepros ,  vodc  filios  nata« 

natwalizquiparaiur.  Ica  Molirta  ii^.  4S1.  San-  ra'c;  cxc!udit^lui$  bonis  cmphyteuticis.  ItaDo- 

che2  bk.  7.  iMtT*l.  Cdp.  i^.  num,  52.  Si  cmphytcuu  «Itotcs  coinuiuoitcr ;  vt  att  Clarus,  $.  impbjttm- 

profiteaturRcIigioncm  capaccm  bonoruminuno-  jfo,  tptt^itnt  %o.  Quamuis  piobabile  fit»  natu- 

btlium,  &  cii^phyteufis  haercditaria  lit,  qua;  (cilicet  rales ctiam  fiicccdcrc ,  fi  iliennt  taari  «duffiefflpt^ 

in  cxtrancos  tnnsicrri  potcft ,  tranfit  ad  monafte-  tcuiis  &da  fiiit :  quia  veriiinule  eft  tradcotem  in 

pjnm*inquQreligio(iBproic(fioncmfedt :  qoatn-  emphytcufim  de  iliis  cogitafie,  &  voluiile  illos 

SinnMnafterium«dttmruc(.cdit,  noiniaaced^  comprcbcnderc , cum ilbs pofithie noo cxchiicrifc 

aliqaem,  cuiust^to  cmphytcufisftniatur,  Si  tmphyteoiisfit  farcuUris,  fiIi|naMrales  ONn* 

dominium  vtilc  rcdcatiijuia  ahoquin  omncmfpcm  ptebenduotur:  quia  illi tn  vltimis  vo!untatibas|nc>- 

proprictariusamiticrctiaudcmiumaccipieodiicum  niinefiUotumcomprehcoduatur,  crgp  ctiam  io 

mooafleriamfitpctpctuihn.  contftdibasaliB.  Ita  eriam  et  comiwi  DcdBS 

Si  autcm  cmphyicufis  non  fit  h.Trcditaria  ,  non  i«i  (dp.in pTdftnttM.dt prebat  nvm.  1 56. 
tranltt  in  monaltcnutn ,  lcd  viucntc  rctigiofo  cm-       Similircr  inhoc  cafti  ,  appcilacionc  fiiiorxan  ve- 

phytcuta ,  commoditas  iUiusaiiphytculis pcttinet  niunc  ctiam  fiidi  icgttimi  prmilcgio  Prindpis;.qui« 

ad  monaflcrunn  :pofl  vit.iin  autcm  illius ,  (ucccdit,  pcr  Icgitimationcni  fadi  (imt  h-ibilcs  ad  ca  iura.  .Si 

qui  cx  tnucftitura  voc-iiur,  al:oquin  jd  dominum  vcrocmphytculis  (it  Lcddialiica ,  tuncno<i  latu 

rcuctritdr  cmphyteufis,  non  cxtantibus  vocaris.  Ita  eft  lcgitiniatio  PrincipisnBCahiris ;  quia  oon  babci 

Panormitanus  rn  ap.in prtftmu ,  dtprebnt.  Azoriut  ad id  poteibtem  ,  {Cdrieqttiritttr potcftasf^rineipii 

fdrt.i.lib.  io.(4f.ii.qut^.i,S2aiCbg»IA.y.iitiTnl(0f»  Ecddiaftict ocmpc  Papar  hahilitanrisiHos ad fec» 

if.«ft»;5Si* .      '  ccdcndwn  io  huiufmodi  boM>  Filii  ttHcm  fiidi 

....  ■  '  •-  - 


L.iyuizcu  Lyy  GoOglc 


Emptio  &:vendicio. 


Jegltlml  per  fubfcqucns  matrimonium  aiUnittuntnr 
ad  fmphvtcufim  tam  CccuLircm ,  quam  CccIcTia- 
fiftjiii>  vt  communis  opinicj  lutbct  in  caf.  unUt 
Qm  fdi)  fmt  Ugttmti^  Atortiorl  lutas 'ex  imtrima- 
nio  valiJ.o  in  lorolltclcfix ,  fcd  nullo  ob  occulnim 
impcdiincutimi ,  ccnfcJidus-  cft  comprclicndi  inicr 
filios  lc^iiimos.  Vf  diximns  tom.  uvtrL  IrrcguU- 
rUM  I J I.  nioH.  z.  Vide  Azorium  fart.  3.  Itl/.  10. 

f*f-  c  ■  -x. 

29.  Emph^tcufis  cxtit^tur  &  hnjtur  tnbus 

modis.  rri)ni ,  ob  culpam  cmphytcutar ,  quia  vidc- 

licctnulc  vcrCiturin  rc  cmpKyt'cutica,vcI  quia  cam 

alicajuit  infcio,vel  inconlulto  domino,velfliiia  iwa 

foluit  annium  pcnfioncm  aJ  tcmpus  pr.Tfinitum. 

^ttundt ,  fiaitui-  lapfu  icmporis ,  vidclicct  quando 

rcs  in  cmphytcufun  datad^  ad  ctrtum  tcmpuj,  vt- 

potc  ad  30.  50.  vcl  loo.^annos.  jertte ,  finitur  &: 

cxtingwitur  hnita  gencrauonc  cmpliyteuix ,  vcluti 

n  data  cft  ^jnphytcufis  j^l  tcrtiam  vcl  quartam  gc- 

ncrationciu  cius/Vt  cx  dictis  patct.  Pluradc  cm- 

phyteuG  habcmur  apud  Dodorcs  toto  hoc  liiulo 

ciutos. 

Vidc  vab,  Ccnfus  n.-i»;.  i . 
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JlH  cMtr/ftiu  eiHftionb.ai 
-.  .    fcrmmatmV/ut  coftrit  ? 
ftrmmAtte. 

.  ttuftio  &  ftnnjitdtu  in  qnilnu  conuenutnt  & 
-  .  difftrMt. 

^  Id»  tiomiut  tmftim»  ttt  vaiditfenii  cm^e- 
1         benddtur  ett^m  fcrmuitttt  i  An  qtumdi  fro 

re  datur  rtt  &  fimli  abqiu  fttmi* ,  ftt  ftr- 
,1.«  .'    tnuijtu,  4mvtr\  venditto.  '• 
■4-  Emftto  dut  vtndttio  qimtupltctter  fieri  feffit  f  Ef 
»■  .     «1»  ncgatiAtu  ratiehe  faufcrtatit ,  fit  ctcritii 

iMterdUU. 

5    An  ltcc4t  venAert  tnt  emere  rem  Vbra  vel  rt» 

.  tr/tdi«ikliumtuftifrtti}. 

Qmnda  emfttr  dam  frttium  'txctffitmm  (tn- 
4jr.  .  fcMtur  doiure  txcefuiit  ,  vel  vendiltr  viliut 
f  •  vcndcns  coiukn.ire  difedmnfrcti^  '  ' 
if  fmt  ebferudnda  ctrca  frcttum  vulgare  fccundum 
ai'.  .  vfumftri. 

M.^tifjia  fint  cvttditientt  rtquifua  vt  lictat  m  contfaBn 
*'  •  tf .  •  ttnditintii  fretium  mam  rtc^ert,  ratieiu  dm- 
:•  .  ■      ni  emergtntii.  ... 

9  An  ratwnt  lucri  itftntii  fefit  rtt  tarult  vtnii 
■  ddatam  fnlutHtum  t  Rtftrtur  dupl«xfco- 

■.  1  .  tentia.  .  < 

Quareqmannn  vt  vtri  lucrnm  ctffetvtnditorio6 
'9h     ttan^fimn  vemUtionii  credite  fratt  eum  tmfttre 
tmnfaSum. 

j|^x  Att  iifut  utlh  vindtre  >  ant  vdiM  tmere  rem  quain 
ftffevaleat ,  ratione  ignoramia 
Anluitum  fit  vendete  rcik  flurU  crtdit6  qnamitm 
j  '  .    VideartKto  fracisi  quod fit  talit,  vt  communiteT 
'  fr       nequeat  mfi  ad  ftrimnmn  vtnde  f  R.e&nur  du- 
plcx fcntcntia.*  .      ■•  • 

it»  emert  infra  frtiium  infintum  lictatfratili  ra- 
n^^r  .   tiont  anttctfatafolutuinii. 
-I^  An   ratiane  /^ekunii  imagifuria  licitum  fit 
ta^-  •rtrn  cartiit  vendert  ^  ^^uam  fefuidlnm  ft  fa* 
.*^^ik'iiat. 

45  Sinadfit  iuftum  rtrum  fretuon^  qaa  in  anSimibm 


.'j^jS  Att  ftcctt  contra  iuftaiam  tnft(4ttr ,  mi  hiw- 
«    ■'■  :  9ufFtiFhretTm.  lU  "  ■ '  *  I  • ' 


qium  resfuai  vcndcs  txfmt ,  nifi^uandt  ficnt 
curtorcs. 

An  fcaet  eontru  mfttciam  qin  rci  fuatadform  dcta- 
Itt  6-  veiules  cxfofntt,  &  demde  tat  fuffnftttt 
tx  qtiafitfprcfionc  earUM  fccuti  eft. 
An  fit  tmqman  imfctrare  a  PrimtfffruMegaan, 
Vt  fibt  feli  iiceat  certum  gtnm  tucrcMm  ven- 
dere. 

Att  venditor  fofit  res  fuJis  frcito  currtnti  Vtndere, 
fi  fcut  fretq  futuram  decrcttoncm  alftor 
ignoret. 

ao  J2«i"  fer  niciidacium ,  -  fraudem  ac  dalurn  aHkit  fw- 
fiorcs  ,td  emeiidm,dtcaidofrctaim  breut  augcn- 
duntf  an  fcccet  contra  tujttiuin  teneaiur  ad 
reftttiitioncm  d^tmni. 
HtfeluimtKr  hic  muitircaftu ,  in  quibm  rts  iuft} 
foieft  vendt  frttio  currcnti  iuxta  vfum  fori, 
non  admoMito  tmftort  de  frcti}  ftdura  dtcrt' 
tione. 

Vtnditor  intcrrogjiut  an  fiiftruentura  fit  copin 
uierds  ,  &  rejpondciis '  ison  tfe  futtaam  ,  an 
peccct  (ontra  uiftmain  reiidendo  fretto  con- 
fucte. 

An  ftniilttcr  emftor  ^ofit  tenifcrc  ihutidamia  taC4- 
'  rt  inofiam  merttnm  futuram  &  emere  fretit 
'  Currente. 

*4  Qb  'fi  ftruatmus  fu4S  mtrcti  in  ttmfm  futu- 
rum ,  in  qito  feltnt  illa  magis  valete ,  an  fof-^ 
'  fit  tai  maiori  frttio  vendtrt,  cpiam  dt  frafciiti 
'  Valent. 

An  vttulitor  qui  tftferiuturmtriticHm  vfque  a^al'!- 
quod  iemfm,  pefu  nnnc  taxart ^rttimn  faluen- 
^dum  infuturuin. 
An  ftt  'dUeitum  nfercet  non  feruandai  infuturnm  ca- 
rtus  vendi,  qtlam  fit  pretuim,  qui  afiimanti/t 
'  temport  muiitiinn.  v 

27  Jftcentratbu  vcndittonif  (^r  tmfnonit  cdebratm  bo- 

na  fide  profter  ignotlPttiam  vrrufqttt  fartit 
'       tirca  vJortA  rei,  valtdui  ftt ,  aiamfi  ftfte* 
rei  comptriatur  lengi  plm ,  fiiie  lengi  mmm 
valtrt. 

28  An  tmtns  tfercts  citra  dimidium  vifii  fmij  fttciat 
'  fruHtts  fim  ,  fi-in  mptient  tntcruenit  dJus  & 

fr.tuf. 

Qiiiabfeluti  atiquid  ndvendendiim  acciptt,  anfri 
fuo  labore  foftit  dtqutd fibt  rt^rt }  vt{  iiUntiem 
' fibiemerevtcartusvtndat.  ' 
An  ttiieatur  tmftor  ttiam  ntn  rog^tus  valertm  rei 
:  vtndilori  ttutUre ,  quavde  res  fuHm  fretiuiu  ha- 
'  bet  in  ctmmunt  vftt  feri?  Qmi  ft  vterqut  valorem 
ignoret  f  vtl  ttia^  igmrttur  a  ftritiftimii  tiut 
valer. 

31  *An  venditori  Uceat  minuere  menfuram  mer- 
tmm ,  puta  vmi  &.elet ,  m  cafu  que  tinfto^ 
rts  niltnt  tintrt  mtrcti ,  quantum  rttura  va- 
'teut  ?  Et  quando  pifit  venditer  yvuun  aqni 
'  nnfcert.  • 
p.  An  ttghm  fit  yeitdiieri  rtlm  fuii,  praftaMihui  itd 
mijcere  vdmti,  vt  tum  fint,minut  bona  ,  qnam 
qua  at  aliii  renduntur,  &  fic  dl.is  vtnd.-re 
frttit  currtntt  ?  Rcfcrtur  cluplcx  fenicn- 
tii. 

Quamum  foftt  iufti  d^tmmui  de  fretto  tx  con- 
ttrnplatieae  pa^i  redtmftioaii  addttt  ccntra- 
3ui  vendttienk  i  R.efertur  duplcx  fcntcni 
tia. 

An  emfter  pofit  rem  frefcrditrt  ^  fi  tntra  iem- 
pa  uirt  frefcriftum  vtnditor  min  rtdtmt- 
■  rU. 

Qu^ndo faSum ,  rt  vtniitor  mami  fretti  redmat, 

fofitt  tffe  Itcitum, 
in  in  hti  (omra^  foftt  afponi  faHiim ,  vt 
A*  A 


30 


3S 


Emptio  &  VenditiQ* 


ft  xtnStor  bitri  ctrtum  temfm  non  rede- 
mtru  ,  rtt  nmliu  rtwuumt  srrtdmi^ 
Hk'' 

l6  (>udfulo  venditi»  ferfeBd  ttnftatur. 

yj  Ah  rti  tK^U  tluiu  ftimu  tranftat  is  dmmnm 


tf^u  utdicit. 

19  iiii  teatM^ur  ti  rtfiitiakntm      tmftdimt  nt 


4b  jMr^pmmnfiifofmfKtHvirmmvi 


41  Jbi  mgitkHt  gumtiiim  fwnfu  fit  rtt  Ihm,  frf 

nalu ,  vtl  indifftrtnx. 
^  An  »^«114(1« /^ir  tfft  iUuttd  ex f*rtt  rei ,  f m  H»- 


4i 


.An  ntgttliUf  ,  ^tti  rts  mdtfitrtMtt  vtndm- 
tnT  ,  qntim  kmuiet  fdft  vtmtur  td 


mr ,  co  quod  tradiu  fit  ob  caa£(n ,  qui  abn  cft 
fecuu  <}uu  fciiicct  alter  non  tndidit  rem  (uaxa^ 
vt  ent  CDMNatiiiB ,  f.  1,  ^  jh.  ][•  ^  '«m  fi'* 

2.  Emptio  &  peliuuiaiJO  in  multis  ccmaquunt.' 
?rmh ,  quia  vcnque  eft  contnfKis  bonx  fidei. 
(tadh ,  ex  vtnque  oritur  conditio  yfucapiud^  Lfi» 
fwMr.  ^.dedU,f.de  yfmtfmAm.  Tertk,  ex  Ttn> 
Que  datur  a^o  rcdhibitoria ,  id  c(l ,  emptionis  diC-> 
nhitio  ,  L  foeudmn  Cad.  de  tdditit  tdia».  .Qnfrt^t 
cxvtrjqueprzAttureiriAioii!.  i.Ctitdtfirmftr" 
mut.  Qumtl ,  pcrmuuti*  (icut  &  cmptio  contincns 
deo^tioacm  vltra  dimidium  iufti  prcti) ,  rcrcindi* 
turt  Vnde  permuuns  (cieniarRm  vitiofam,  verfai 
gntta,  equiimifalcitrorumyteapturaftioofaedhibi» 
toria ,  ficiu  &  vcnditof.  •  *  *  .  • 
Difieruot  verd  pemuitacio  8c  OBpdo  i«  miuC 
frtmh  quiacmptio  cft  contra^s  >  tjni  (blo  coolcft» 
fufieripoteft,  vt dixi («1»  i .  vrr^  s.  t.&i- 
at  pcitnuutio  non  fit ,  mfi  intcruentu  ra  tnditx. 
Setmdi  ia  enprionc  res  dttur.jMO  fRiio^  { p  | 


'44  Qjumkittg^taikriidMrWUitMtxftruftrftm  imieKioaeret<hturpfoiei  vndeSncnptKMie  i 

ntgotuMu.  «ft  cmptor ,  alius  vcnditor.  Xntn,  in^pcrmutarione 

4)  Sgmdt  etfMttn^iiftuftrftiu.imrttmi'  d»tia»c^^  iiiicim  tiiiddhttkf^ 


46  Qmndo  tx  ptrtt  Ud. 

47  QjuiidttxfttfUttmmHk. 
^J^^  J^^jj^wi^^  ^^^^^^  m^flv^ 

mtrcatir  vtl  aliiu  ,  qm  non  iittrcuit 
Mfsliion ,  fofia  iMfii  re^dere  Jhm  mtrcu  frtim 


tfim  <]iciturfli  iure  fteftr^  mhk,  vt  ^*^"^*'^ 
pon  autem  b  ciBftiongt  BMPim  it  mmtSLS^  |< 


pdonis  vel  vcnditionis  comprehendi  etiam  pcT' 
mutadoDcm,  G  lcgCTfupt  iurii  comaHints.  Si  tyoao 

•  iB» ,  ipudftr  mvmftlSm  miStt  ^tjknm  dot  iihtflaana  aiunicipalia  vquafia  ftnt  ttmm  cintn» 

plcx  (catcmia.                                  •  tttm  ,  loconun  vel  Principum  ;tuncnomiric  vcndi- 

50  Autitffftidaitttdddtia  AuttAt»f4trttftifu.*      •  tioois  noo  intcUigi  pcrmutationcm  m  materta 

fMimii  it  JiMiriWM  liwrwi  jSrit* la /mmIb»  odiala8e  poendi«Mae  tutten  in  materia.&uon* 

a^A&irNM.                                    '  bili  ,'v«i]t  gratia  fe^wui  eft  tibi  (iifidus  ea 

5t  jJi^Eium  ctiftMtnr  Jmd  vnnC  cm»  iWMAri»*  ne  vendcre$>UccbittibieamPttniutare,quia  eft 

nr  rri.  matcria  odiofa ,  idcd  f^  venoitione  non'coa^c* 

$5  Qgfiid»  nndjfia  tuTdtfm  iumm,  &  fmdt  M  beoditurpermutatio.  Item^OicutumUicuiasci. 

mufmtmi.  •   •         •  imatis,  vtqui  veodideritraBaIiqaini,ibluat  g»* 

'  licIUm,fi  pcrmutaucrit,nondcbcteani  fblucrc.  Le^ 

I.  /^pntradus  em^oois  ac  venJitionis  l  te-  gilVz  tamcn  communitcr  aiuoty  ooiniae  f^^^h^^f 

V.>ium  pcnnnwioijhni  ccrpic  :  nam  plim,  vel  alicnationisintclligi  peimutatmnnv* 

cum  non  crat  nummus ,  neriuc  mcix  &  aliud  prc-  Scd  dubium  cft,  an  quando  pro  rc  datur  res ,  8c 

cium  vocabiitur ,  vnuf^uiTcjuc  iccundiim  oecdlita-  fimul  aliqua  pecunia ,  llt  pcrmutatio ,  an  vefd  veiw 

tsmteoipoium  ac  rentm » tum'vtiibM> imitilia jper-  ditio?tiefU  gratia,  HprD  gladio,  partim  Dretiunt 

muul>at :  quoniom  plerumquceuenit,  vtqtioavni  numcretur,'panim  aliot  rcs.  Rcfpond.  Abbas  in 

fupercft,alteri  dcilt :  vnde  cmptio  cft  iuris  gentium  jUf.  Ad  ^utfiimet )  de  rerm  fermut.  Si  data  pe- 

.qniaoinnes  gentcs  &  Mtmuntione  &  verMtidooc^  cuniavam  fupQpet^cmptio  cenfiddebet,  fin  aU, 

vtcmpctyuit cfle,  yfii lunt , aoteqtfun  ius vlliun ci»  xem lei  liipaet ,  pouds  pennutado  cric.  Qg^€ 

ttdeapud honanet cuiiJereuii ,  L  i.f.  denntrAend.  qoaG  cqimis  valoris  iiaty              cft  mnt 

tmption.  Scd  quia  :^.nn  rcmper  concurrcbat ,  vt  (.um  contraheadum.  VSdt  GoONS  a*  iwiar.  fjyiW  1, 

habcrcs  quod  ddidGnrcm ,  inuicem  haberem  ^iod  mm,  10. 

rik  acdpere  vdkf  yft'rerum  pcrmutaiidiram  aao  ^.Emptioy  autoonnduturpuri  &  Cmplidtcr, 

jcauilis  cffct  valor,  idco  ele£ta  eft  tnateria,  cuius  aut  fub  conditionc.  Pmti ,  quando  ncquc  dics,  nc- 
publicaac  pcipetua  zftimado  difficulcadbus  pcr< 
lhutatk>ncm  nnalitatie  t^tiaHtwatii  fubiieniwt» 

Pro  quo  nota  tripliccm  cflc  pcrmutitioncqj 


2uc  conditio  aut  po^um  vUum  apponitur,  Siik  fm^^ 
iriiNe,  quandocontiabitur.paiteadie^yvclca^' 


,  ,  ,  ditione.Condidocft,cumdubiu$  vcIinfctauscTicn- 

Prima  cft  rei  cum  rc  :  Sccunda  prcti)  cOm  pretio.  cus  adiidcur }  vt  vcoido  tibi  tanti  fundum  nicum,fi 

Tcrtia  tn  cum  pretio.  Prima  dicitur  pennutatio  nauis  cx  A(ta  venerit. 

fjx^nalis ,  qiuc  cU  vicaria  prarftatio  vniiis  rei  cum       Emptio  fub  condirionc  vcl  paf^o  multiplex  eft? 

aiuu  Sccunda dicitur Cambtum.  Teniacinpcto&  aut  enim  contrahicur  cumadKtdoncindicm,  vt 

venditio.  ^  vcndo  dbi  tand  fundum  mciun»  aifiintntalem 

Pcfmutatio  (pecialis  ooofiftit  in  iis  rebus,  tpm  dicm  pfoacimnli^ aliat mihi  mdiorem  conditiofiera 

vendi  poiTuht ,  8c  taae  perfeaa*'cft  ,  quando  tx  obtuferit ,  /.  i»  £m,  f  de  m  ditm  addtaione.  Axtt 

tonti  jliitiir  cunipa£loLgiscominillori.v.\'t  vcndo 


Vtnquc  partc  fafta  traditio,  tunc  cnim  ncutra 
pan  potm  i  ooimadu  refilire  ,  nifi  ex  diilcnfii 
irciiaique.  Hinc'  tx  ca  dac  aftiooei  oriuntar»  voa 
quae  didtur  prefcri^it  yabu ,  ex  pcrmutaio ,  /.  rt- 
bm  Ctd.  de  rerm  fermntat.  &  eft  cootn  eum ,  qui 
acccpit  rem  ex  pcrmuntioae*,  tt  ttfit  dare  rem 
fuam.  Altcn  ,  qu.T  dicitur  ccndillio  ob  cM/fjm, 
is  qui  dedic  rcm  fuam  peut  ^  vt  itbi  rciUtua- 


ubi  tanudoouunmcam,quqd(iprctiuiB  intnqiiar 
^aa^  locoles  mifai  noo  fainai^,  pro  iton  venAtt 

habcatur ,  /.  cum  rmditer  ,  Cod  dc  Ugc  ceinwifftrij. 
Aut  fit cum  pa^ namvCTdcndi,yj^a^mt6d fi in- 
tn  quaiubraoooi^acifmliMrtddiiBlftammW 

rL^itu-.';. 

Ltnf  tio  diuiditur  etiam  cxmodo  <]uo  Etuut  cniqi 


;d  by  GoOgle 


Einptio&.veadiia0» 


Baltin » avt  non  palam  contrahitur ,  cum  fi  t  fujb^li»» 
fia  ia  ibro^  vel  alio  loco  puhlico  podta.  Vel  Rt  viNr ' 

.  |ineCDni$  in  loco  publico:  Don pabjn  fit^djm  priua* 

tim  aliquid  cmitur. 

Emptio  itidem  aut  fit  merciins  ttfininatinyd  ci^ 
per  partes  hiiniiBas  veoditts ;  attt  cumdb  itmim  V6- 
naliiun  vcnditQ.  Deniqiic  cmptio  fit  giati,i  qii  vfKis 

'         &  lucri  >  aut  Qusa  nccdntafis.  £t  ca »  cjfjx  cil  cau> 
luoi )  duplex  cft  f  vna      res  aliqua  enutur « vt 
eadcfn  prorfus  ab{c]iie  vUa  lui  mutatione  itcrum 
vendatur :  &  haec  dicitur  negotiacio  f  <]us  eSt  dai- 
^^iureouiMBoo  loccfdiAa,  af.  miUt  midn,  m 

Wmach. 

Altera,  cuih  res  aliqua  cmitur  y  vt  itcrum  vcnda- 
fnr,  melior  d&da  ii^nio)  induifai^  cudi,  &  opc- 
A  enmoris,  &  hzc  nnopric  non  cft  ncgotiatiO} 
nec  ab  ea  clerid  ctCMubentur :  c{^uc  communis 
artiiicum  &  agricoiarum ,  vndc  ad  hanc  Qjeciem 
emptionis  &  venditioinis  pertioeCy  coiere  propcios 
V  ■  agros ,  eicerccre  opaa  rofeca)  vtfrufttw  yendantnn 
akregrcgcs,  vtcxfcftii ,  lana  Jc  !>iiftcp<c\ini  v  ic- 
^uinntur)  vel  vt  i^  animaiia  adulu  pluris  i^i- 
neia  vendanctir* 

Notandum  W  c  eft ,  quod  etfi  regiJaritcr  prohibi- 
'    '  •  ta  fit  clcricis  nogotiatio:  tamcn  c-x  aliqua  circura- 
lluitia  ,  vt  pailpertatis  vcl  necefGtatis ,  cut  aliter  00« 
qucat  commodc  fubucniri ,  non  eft  prohibita  :  quia 
Caw»Blib.  iJla  necdlicas  cxcu&t;  vnde  Concilium  JUlibcrtinum 
Uf.  19*  CDOcnHt  dt  {nde  nnptiari  in  nccc^tate 
per  (e  intra  prouinciam  ;  pcr  aEos  exna;  Sic  po£> 
kt  clcricus  ob  paupertatcm  oonduoert  alienuiBi 
flg^iun  fle  de  eius  fruftibus  pinim  vcTcendOj  por- 
tim  vendendo  lufieotati  ^  €dp.  DiUHi  ,  de  iecim» 
UmS*  Chf.  HU.  Nanamis  lit.  5.  conjii.  3.  <4r 
Mohn*.    yitd  (^y  hmefi.  (ItrUorum  tdit.  1.  Molina  trnH.  z, 
fMmaal  ^x.  Layman  lA.  5.  trt&.  4.  m/.  17.  7« 

mm.  39«' 

5.  Non  Itcct  vcndcrc*autcmcrercm  vltra  dimi- 
dium  iufti  prctijVnec  in  foro  coo&ientis,  ncc  info^ 
10  extemo.  Hl  commiuus  Dodonun  (cntentia. 
Vcndcrc  autcm  rem  vltra  dimidium  iufti  prctij, 
non  e(l  vendererem  vltra  duplum,  vt  quidam  vo* 
Innt,  fed  vltra  fcfqui  alceram,  idc^  ymk,  oedietft- 
tcm  iufti  preti| ,  vt  fi  rcs  valens  10.  vendatur  16* 
9Ut  ematur  4.  nam  quinqucfunt  mcdiam  iufh  pro> 
tii.  Infbrotamcn  cxteriori  non  conccditur  rcperi. 
^  vtpdcgtiatttCBiaiti  dtndimidiwm  iutefKtiii 
vtfiftdii  valeiitein  10.  cinrfis  TS.pateteKfcrMtCWH 
^ _  itrefcindend.  rndti.  Ratio  ,  qiiiailioqui  innumcrx 

I.a|Joaa;         ^  tumultus  m  rep.  fuborircntur.  Vidc  Layman 
0.  3.  fr^A.  4.  taf,  17.  §.  I .  man.  7. 

In  fbro  confcicntux  non  Iicct  abfque  pcccato 
qbliganteadrcftitutionem  vendcre  cariiis  aut  eine- 
re  vUitiscitradimidiumiufiipretii.  jBft.eOfnmanis. 
Ratio  cft ,  quia  ius  naturae  didat  in  commutationi- 
bus  fcruandam  edc  xqualitatem,  qtiz  lane  non  icr- 
vatw^quando  les  emuntur  citra  dimidiam  iufti  pi^ 
tif.  Tum  quia  qui  fic  vcndit  aut  crait ,  accipit  ^cm 
alicnam  iauitodomino,  ci^  j^cat  contra  iuAitiam 
acproinde  teneturad  reftitatUMiem.  Lcgcs  autcm 
duues  peimttBnx  quidem  oppc^um  io  odium 
*  ^  ""^  tamcn  apptobant ,  icddiuioo  tucficio-refir" 
TTiBmt      mj^t.  Lcflius/ti.  2.  rjp.  z  I.  dub.  4.  &  alij. 

!  Sidicasyvolcoti&iacatiaonfitiiuuria^cigo 
tUtem  feduib  dafo  non  firtniida  cniptori  dami 
plus  quam  rc;  valcat  citra  dimidium,  Rcfp.  cmpto- 
rem  non  vcllc  rcucni  tiansfcrrc  dominium  cius  ia 
<)oo  defiaudatur ,  icd  tantiim  vult  id  exteritis  dare 
venditori ,  vt  ita  fubucniit  fl::r  ncccfTitatiificut  qui 
compulfus  a  latronc  vult  ci  daic  dcccm  ,  vite  con- 
fcniandx  caufi,  (blum  cxtcrius  diCj  necvuk  ccderc 
diiioquod  iM^ct  1II.1  dcccm  recupcmvbiiw 
tierapm.  Ik 


hic  cmpKir  k  vebditcMfe  defiwxktus  in  Mttio  citra. 
tufiidimidium>  Wtibldin  illudquodpcxcisc  ci^ 
necdlarium  ad  iubucniendum  proprix  ncccfTItati,  •  ■ 
nonautqn  ctiam  dominiiun  tnnsfiiTrc.  Ncc  cft  luc 
iacii^  recucreqdum  ad  doaatioocm :  quia  cmptore^ 
luhil  mmds  iblent  vell^  <|dim  donare ,  cijm  paflu» 
fblum  intendaat  fatislaccre  propria:  ncccffiwti ,  ncc 
vakie  ciircnt  commoc^un  veoditocis  vim  td  quod 
poAu|atri|Oc«qudtiaiwiaAitisw 

Aliquando  tamcn  titiilo  Jcir!?»l<^(!i".[>ofli!nt  ven- 
di  res  prctioix  pluris  qu^m  valcaiu ,  li  oon  habcant 
protium  legitimum  vel  vulg^rc  &  cuut  magis  |M9>> 
tincnt  aJ  vua-  fplcndorcm  ,  quim  an  ncccfmatcm  ; 
quia  (1  cmptcir  fit  auncus  vcndituis  &  cupidus  alias 
d  bene&ciendi ,  cedelNturfai  lenimiHiiufinocli  fit* 
pctiluarum  cmjirionc ,  exccflum  prctii»  quem  iacoft  - 
&  prudcns  datjlibcrt  donarc  venditori.Vt  refiiJ  do-'   ^  1 
cet  loannes  Medina  Cfif.  *ff*.  r^mmd.  <fufl.  31, 
Mj^Sieciam  emptor  itt  PrincepS)  vd  Vir  chru^  , 
aucvaldekKuples,&Mecad  fiiam  dignitatem  pcr> 
tinciie«IClilluufmo^nugni  cocmi/Te,  (trxfunu  pc)»    *  •  .  • 
tctic  tlhiai  voluide  ipontt  dcMiaxc  prctium  abuo- 
danS)  vcvdebnoBiijiedecitsiifaiqtiodibmc^  .> 
nrct,  &  ita  intelligcndi  fant  Socus,  Malsiia4tali|'  J?*^?'  i 
cixaiitem.  i.ytrb.vtndutOHtun.%. 

^.'Empcor  dans  pietium  cxcefTiuum )  cenletiit.  ■ 
intcndcrcdonarccxcc-lTiim,  vcl  \'eniiitrr  viliusvcn- 
dcns  condonarc  ddeCtum  pictij^s  quinoue  concur* 
rentibus.  Primf,  qnando  vterquecomianentium  eft 
pezibna  iagax,(ciaiiqiicvaloremid.  fenmii,  qudd 
nonexncceniiaxe  emendi  aut  vendcixli  det  illud* 
Ttrtto ,  quod  intcT  contrahentes  oon|un^  aliqili| 
ianguinis ,  vcl  amicida  inttroedac  t  nam  inter  es«  • 
cmMOt  non  prsiumitlir  donatm ,  t^  biius  eutt 
dentiafigna  apparcant.  Qiunth  ,  quf^cl  i^on  interue- 
niat  vis, metuS) inus autdiud finule.  J^wflt0 , cju6d 
pnedaSa  cjUBtnor  oooiiieot  vtrique  conttaKentiunif 
lum  tunc  prsfumi  pttcfl  dortatio,  fi  aliquis  dcfcduS 
auc  cjqcdTus  a  latitudinc  luiti  prcti|  intcrueniat.  Me<{tii».' 
Medina  Coi,  it  f^k.  imfi.  32.  Conradus  tk  tm-  f  o^'*^  <^ 
tr*a.  qtKifi.  57-<^58.  Ldliu^  hh.i.e.tf.zud-il.  4.  n*"'^*^ 


37.  Nauamis  m  m;>.  no»tr.  de  tudtcut,  notjb.  C.  ;_,j.ai»o. 
1«  &  aii|  apud  Layman 0  i  ir  n.  6. 
7.  Cikm  prctium  vulgarc  iccundum  vfum  fori 
tres  habot  gradus,  infimum  (eii  piura ,  mcdium 
fcu  modcratum ,  &  (liprcmum  fiuc  rieidum  &  rigo- 
iDirum ,  &  omoia  Juiiuimodi  preda  &c  iufti,  &at 
nonnmla  drea  harc  oUeniancb. 

PTinih ,  vfum  fori  oon  conflitui  a  duobus  vtf 
niudoniNis^  (cdabomnibus,  vd  plcriique  coocr»» 
nencibw  cttra^tmmem  fittwim 
riauc  iudicart  l  pcritis  &  pnidcntibu?  in  ca  artr, 
taltloco  &  tc-mporc ,  alii^ue  circiimlhmus  infpet- 
&ts,iu(hun.  Vndc ad  vrain  ibti » &  commuilan 
omiuum  Tf}imntioncm  in  prctiis  cxiii^nnrnr  hrc 
tria.  Friinif  vtprctioillo  vtantur,  non  vnus  aut  ai- 
tcr,  vei  pauciyledomncs,  aut  faltem  plaiqoetalilbi' 
co  &  tcmporci  Secwufo ,  vx  \f  i5  fori  augcatur  vcl 
miniutur  citra  vliam  fiaucfcm  &  doium.  Tmii  ,  vt 
vfus  (bri  non  ita  angeatur  vcl  minuaturproptcr  frc' 
cniciKiam  vd.paudtatcm  oantnihentium ,  vd  abo»* 
oantiaffl  aut  inopiam  mercium ,  aliaiquc  crraiii»* 
ftantias,  vtiudicio  prudcntum  ptttiumilludfitre- 
ueia  &  omnid  iniaoum  fecundum  exGpHiim  yei 
«!eie6him.  R8cfoiiiiiuscft,quiaquodenidencer&- 
iuflum  efl  in  aliquo  gcnere  f  mlbffiiwl  caalueCS* 
dincpoteftrcddi  iuilum.  *  « 

^HmmJ^  j  vCnw  fi^ri  Me  gijfnwiwwfti  »%iiHimiH 

mationcm  ex  ipfa  hora  ocimin^  currcnti ,  in  c|iia 
cclebntur  conuadus  fumenda  eflc  :  funt  enuo 
,  in  quibos  tam  merccs ,  quJm 
0C  vcnditorcs  ita  dlficiunt  vel 
A  a    3.  «bundanc 
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tbqn^)  n  vaitcXSm^  fori  Tnb  dieicee«  mttmis  })ltimtibivaIet,qiilnip(aperIecoifi^ 

ptus  ,  proximc  fcqucnti  mutcmr,vcrum  ctiam  ria  :  crat  cnim  vcluti  fcmcn lucri  ,inquovinute 
Aundo^ue  accidat »  vt  qui  mane  cxiftcbat ,  puft  (juodimnxxjo  contincbatur  :  ctd  cnim  pccunu  Cn 
«Kridicm  ft  nmcitus  propter  motdum  fbnm  8c  infttcuncia  &  tlcrif i$ ,  tamen  qiMtenus  liib.il  hu- 
emptorum  aut  vcnditorum  facilcm  miituam  ibim-  nianjc  induftrir ,  fit  vcluri  femcn  fcccunJum  lucri, 
il4ntiam  vc!  pcniinam,  vt  contu^iticmporc  nun-  vndcplus  allimatur  ,  acpromdcplusprocacxigi 
«Umrum.  VnJc  fi  concinuopoftvailirioneni  mer'  P>|*ft.»  Cnit  plus  exigi  potcft pro  tritico  deftiuto 
cis ,  illa  carior  clficijtiir ,  non  potcft  vcnditor  su-  utioni ,  q^o  U  careas ,  cii^cbis  nru&u,  qu^  pCO  eo 
gere  pctium ,  ncc  cmptor  illud  minuc^c  ,  fi  ft*-  quod  comiittienchnn  cft ;  quia  in  co  virtuteconci- 
limpoft  cmpnoncm  illam,  vilius  incipiat  wndi.  nctur  frutlas.  Vndc  l\  UIuJ  dcs  ,  fimul  das  rruct-ua 
Ttrtti  ,  vTum  fori «  iuflumque  iliius  prctium,  in  co  iatcntcm  ,  qud  iit  vt  unci  «(limetur ,  quinti 
poneflfcrumciKiaexlow^inqaocioinpiAe^  fitiAtii  inilb  htem,  irailkfpesfraftas ,  ficgms 
«cr  lc  conueniunt  dc  rci  alicuut  vcndicionef  Hfr-  aiio.Sicut  potcft  ortifcx  mutuans  inftmuuntam  Cuts. 
Oue ex  kwo,  ia  qiv>  fic  iUtus  iohKio  ; iedcxlocp,  artis ,  doduccrc  in paUum  lucrum  ei  ceflans,creo  &' 
•  n  qn»  m  ipGi  vepdis  aAu  ,  &  tSKlitar  militer'  mcrcatoc  niuciians  eimlicitd  vd  im^icici 
«nenti  illam.  Rario  cft,  quia  vCusfaa  &  pRtiiun  inftrumcntum  nt"gi>iiation!S ,  id  cft  pccuniam.  Ncc  ^ 
•  ioAniBilltus  exeo  ioco  lumenda  iunt,  inquo  vcr^   rcfert  qu6d  ruftico  vcl  artifici  lucrum  crat  ccrtum^ 

'  tc  afin  «xcKecur  Ac  pcrfidtur  «ontndus  cmptio^  <)uia  in  no(ho  cafu  cftctiam  aliquo  modo  ccnoai, 
His  &  vcnditionis  ;  contra<9:us  autcm  huiufmodi,    &  quanid  minus  fucritccitum,  rantO  r.uaiispro 
timc  aAucxcrcctur&  pcrfi^u- ,  quando  rc5  tr*-    <c(£tione  lucri  pctcxur  propoi  tiooaljrcr,  &  iict  iu-  ^^ff]^ 
ditur  cmpttfi  &  tnnfit  mmusdominium.  De   AiJtaNavarrusiR  tnja.  uf. 17.  a       Conradu»  ctiKuiir' 
hi$  vidc  Couarruuiam  tm.  i.vaftar.  Ub.  2.  cjf.  5.  _  ilimU0^q.%9-  Caictanus, S dqn  1.1.7.78. ijrr.i,  ijioo. 
C«aat.     Conradiun  dt  coiuraU  j.  fdtte  qtufitoHe  56.  f«i-'  Couatrauias  tih.  x.  mur.  r^jp.  j.  Sylvcftcr  Couar. 
ConrtJin.  jS/.  5.  Fauftum  tU  (mtrdB.  iUffiUt.  6.  qtttfiit'    Vfurdl.ff.  1 9.  Sc  communts.  H^*^ 
^M^.    iK  5.  Layman  At.  3.  trsBdi  4«  tdf.  17.      I.       i.o*  Ut  veri  lucrumcdlctmercatoripbcootra.- 
•Mw.  9.(^10»  AomvenditiomscmfitopretibcamemptaretKanfl 

8.  Conditioncs  requiCte  vi  liceat  in  contn-    aJhim  rcquiritiir  rrnf.l» ,  \c  pecunia  J  tc|amCnifI  ^ 
ftu  veoditionis  ratione  dampi  cmo^gentis  ,  pretium  .  vcndcres  creditd  )  rccipicmia,  vd odu  fijait  cxpo- 
metof  recipcrc ,  func.  friMt 'VC  dammim  m  in  re  fiu  negodarioni,  vel  certd  negociationidcAinata,8t 
t.ia ,  vd  lioi  dcbita ,  caquc  habita ,  vcl  quam  ccrtd    iHi  quidcm  cadcm,qur  altcri  crci^itur  aut  mutuatur 
cras  babiturus,aiuis  noo  dicitur  damnum  emer-    aonenimfatis  cft,  \t  potucritcxponi;quiapccunift 
gens ;  Cdluennncd&nS.  Setmb ,  vt.hoc  dammirn    cum  ^tentia  lucrandi  rcmota,non  plus  vakt,qulm 
erocrgatcxhacvcnditionc  adtcrminum  (cucxmu-    peciinia  abfoliitc  fccundum  fe  fpoilata ,  quae  pro- 
tuo  hic  implicite  &  tacitc  intcruenicntCj  \t  quia    irKlc  pcr  xquolcin  pccunumcompcnlatuj- Cacali» 
fic vcndendo ,  (cu ucit^ mutuando ,  le^ieiis impc-    quo aito  auauario :  nemefioqni fjpotcntia reiiMNt 
*len$  tui  darani  aucrtcndi.  Ttrtu ,  vt  cmptorcm  feu    hicri  pccunia:  fcmpcr  anncxa  ,  pofLt  licit^  corapu- 
mutuatarium  impiicitum  illius  damni  admoncas,    tori  titido  lucri  ccHanti^  iniimu  pcn^.  {Iimma  pop 
dioqui  n  eum  deciperes,-  nam  fortc  noUct  cum  tanto    (ct  extgi  pro  lucro  ccflantc,  quatemu  videlica  ali- 
oncTj  i  tc  fic  emere ,  «it  mucuum  iliud  implicicum   Qua  fununi  pecuntK  potcftcai  les ,  qux  fi-uftiiicec 
acccptare,  QKgrti  ,  vt  non  cogas  iOum  paciici  de   alic]iiid ,  &  illa  rescum luao  ns&s  vendi ,  &  fic 
pcriculo  damni ,  fc  J  dc  damno  tantiim  fi  cucncrit ;    dcinccps  in  immenf.,m.  ^ 
licct  cnim  iilud pcriaUum  damni  pfofaabiiiter  euen-      Steudt  tequiritur,  vt  cmpcoris  volvmus  &  coii' 
turi ,  Ct  pecunil  cftimatiile  (minori-tunen ,  qu^m  fimfiisiiiriuunodipi^o  ,  mver^cuifitcaIisoel&> 
i pfum  damnum)  non  tamcn  potes  altcnun  cogcrc,    lionis  lucri  (altcm  partiaL's ,  vndc  ixxcflc'  c  ft  \t  cm- 
vt  pro  pcnculo  damni  aliquid  pacifcatur ,  nam  C    ptor  intelligat  dctrimentum  lucri  cdlantis,  qugd  io 
cfflptorlea  matuariut  pantuseu  (arcbedamnum    liliusgratiamcftinmrfurusvenditor,  ali^siMmcoik» 
-  quod  euentus  attiilerit,  non  potcft  cogi  ad  aliiim    fcnrict  in  pacb.nn  Jccompcnfati  :nL  talis  dctrimen- 
^  ,  contradum ,  nam  iu  tu  ieruaris  indemnis  ;  (i  tai-   ti.  Ciii.  autcm  mutuat  oitcri  pccuniam  cum  dctri- 
mcn  iplc  oon  ctiptac  pio  damno  ,  led  pfo  peticolo   mento  lucri  ceftjnris ,  non  tcnetur  ipfi  dcclarare  jlc 
damni  pacifci ,  potts  accepurc  paftum  ,     licct  po-   ampliiis  exigcrc  lationc  lucri  cciDntis  cx  ip(j  mu- 
ibaUtmnum  non  cucnent ,  potciis  taincn  conucn-    tuationc ,  (atis  cnim  cft ,  vt  aUbtutc)  amplius  pcta^ 
tmt  CX^iere,  nam  pcriculum  quod  fubiifti ,  iuftp    &  dceo  pcicifcatur  in^fi}  contndu  mutui.  Haiio 
SalM.      |imioemcftinubiK.IuSaIon,FiUiuaus,I.eflu0   difaiminis  cft,  qniia cdmvendoremaliquamao» 
^KQiacin*.  ciutirim.  i.m^.  r/Hr4iJ7.  immi.  x.  ditdplurisnitionellucri  mdii  cef&ndsex  ditacioae 

i*^'^         9,  Qui.dam  ncgant  ratione  lucri  ccftnntis  pof-    foltitionis  ,  tcncor  declanrc  mc  ampliijs  pctcre 
Se  rcm  carius  veodi,  ob  dilatam  iblutioocm  :  quia   quam  res  pcr  fc  valcat,  rarionc  mci  inconunodi ,  ne 
liemo  potcft  vendeie,quod  finmnondumeft,  8e    ip(cputctrcmpluri$wlcrc,qi)^mpcrievalcat,  & 
U  'ilwoi  pof^"^ '^^''"p'''^'^' '"^P^'^'-  ItaD.  Thomas  2.  2.    ita  dccipiatur  :  (ccus  autcmcft  in  mutuo,  qiiiactfi 
'  qiufi.  78.  4rr.  2.  «4<  4.  Scotus  1»  4.  difimd.  i{.   ampliuspeutur  qu^  fbrs,non  idcdciraaeftima» 
qmft.  i.  Sottts    b^it.  fif.  6.  fitfi.  i.  M.  y  0M»>  tionem  nRb inutuatarius  dccipitur. 
munis  tamen  alinnim  oft  opinio,  cum  qui  vcndit       Tertto  rcqiiiriturvt  crcJcns  aJtcTi  p-amiim,  nort 
crcdito  poflc  pacifti  dc  luao  ccftante  cxdilau  ib-    rccipiat  ftatim  lncri  cc-flantis  intcTiife,  dc  ^mo  pa-» 
lutionc  Preti| ,  atc^uc  adeo  vcndcre  creditd  reffl   ci(citur,fcd  cxpcLttt  illud  cnm  capitali  f  jlr.cndum» 
plurisqudmpcrle  vilcat.  Vt  viuit  quis  ex  nego-    RatioeftjquiahcKipfb  quod  cretiitor  ali.^uidmo* 
tiatione,  id  cft ,  pccunia  coroparata  cx  vcnditionc   recipcrct  ab  aItcro,^fum  cflct  quod  ccftirct  ilii  lu- 
vnius  rei,  altcram  rcm  mercando ,  vt  eam  poftea   cnun  illud  pectmis  crcditc  pKI  qua  aliquid  exigit^ 
cum  lucro  vendat     (perat  cmi  ab  aiio  pecutaae  &iacidiscontra&usc(Ietimquus,v.g.PetrusCT«iic 
mnnenu ,  qua  iBe  ad  (uum  prrdidaffl  lucram  in-   Paiilo  1  ^ .  &  pro  lucro  cedantc  cx  1 5 .  cxigit  $  .jani 
dig.Iut  ;  viiilc  in  uufa  t mc  cs  ,  vt  cc-fTct  i!Ii  lu-    fi  illa  5.  cx  vi  talis  pafti  rccipit,  non  erit  vcrum 
cruin  futnrum,  qiurc  mcrito  propterea  accipict  X   ccflareilii luctumex  15.  pioqiioquiaquepeciemy 
tc  plus  preti|  pro  rc  quam  ab.«o  fic  emif.  Ricio  ledtaotibiedffiUtilUexdeoeiibqui^^ 
kuiiiis(entcotic  cft,quiapeaiaift9q|Bft  ^tt^       ttbi  abdicKlftdeceni.  Con&m,  qpiiaC  Parus  . 

*    .  «xi^ 
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cxigitilMfib«^aqiie»'jtoinrcnon  mutuatqtiin-  lonimcft,  quiacum iftx  mcrcnnon polTint  caco- 

<lediii,icd  tant  um  neocm,  Paulas  enim  tant  um  rcti-  pia ,  qua  cxpcdit  rci  p.  &  cmpmres  daTdcnint,  prje»- 

iliqnod  tepiporisfiattam.  dmn  «t  vendcnd!  oredit^»  ^  ad^termimim ;  quf 

j;2«^r/»jrcf]uiritnr  \  t  vcnditor'non  exigat  totum  mot^n^^  f.icitvtmoxplurimi  cn-prorcfcfcotfimnr, 

Inaum  ^eranun ,  fed  mimis  i  deduocndi  cnim,  funt  quorum  copia  predum  intcndit ,  iacitquc  ci-dccrcs 

labckcs, expen&t&qtantdinabrisiraletidquod  fc  ficmwi  vcndttnnirpngcitf  jMgriibfcdihtiongni 

ccrtum  cft  &;  prTlens,  quimquodfutunim&  in-  folutionis ;  fcd  cjurn  ifrc mndiis  vcntfcndi  ,  pcrac- 

fmum.  Undctantumdemiblumdcduccredcbct  in  cidens  tacit  prctiuin  crcfccrcj  ailicicndo  copiam 

nftilii^quanri  vaIetitlalfwsfuGri»dedu£tisIabori-  cmptomm. 

Dus  &  cxpcnfis,  V.  g.  fi  paratu^  c(le$|pem  iJlam  Iucn  Accedit ,  qiiod  ciim  prctium  non  confifbt  in  in-' 

vendcrc  dcccm  ,  &  laboics  expenfiiquead  illud  lu-  divifibilijfrpc  fir  vt  prctnim,qi!o  vcnduntur  crcdi-  ^ 

crujn fubeumhsi  ndiflicrttribo^iionpoflesexige^  -  to^noncxccdat  prctiumri^orofum,  qoonumcrjto 

rcnififcptem.  vendi  poflcnt.  Dcniquc  kir  (cmpcrmcrcaforihus 

Poixdduobusmodispoteft lucnuncdlansdcdu-  cftincommoda illadilatiofblutionis :  rumfxpcvi-  ' 

dtnptAunkprindifldeeeiiiunatd^viileUce^vtmu-  dcn^is  j  <jflc;uam  citditb  VtoitKdcnint ,  cosdgetc' 

tuaiariu»  vel -eni|^»tar  teneattirmutuantcm  vclcre^  cum  cmptoribusdcanticipgindotcrmino^rcmiticn*' 

ditorcm  (etvm  -irtdcmnem ,  iuxta  ea  qui  poftea  do  8.- vel  9.in  i  oo.  pcrannam ,  vcl  plus  mtnul^^e,' 

cvcncniir,  v  t  (i  j^tiflc  1 1;(  pidxndanu- lucnim  futu-  fcciindumiinmcr.nn  mcnfium.  Undc  in  tJvajidoil- 

rum  hiiile  m^num,  tcncatiu-  boc  totum  compen-  lo  pixtio  potint  liabcri  ctiam  ntio  iltius  incommo-        ~  r 

fiw,<!ledn6KsUmribu$8rexpenfis;nparaumvfi-  di.Exquibuspater;  n(meAei]hpmta,qttibuSmer-i  li 

miIitcrcjt*quo;  finulIumniliil..Vf(rm(fo,paciIccndo  ccs  crcdito  pluris  vcndi  confiicvcnmt  facilc  con- 

sli^uid ' dctcrminati  a  principio ,  quidquid  tandem  dcmnanda;nill aiiunde  conftet  dle  ii^ufta.{u  £nu-'  ^****"' 

•eodcrit,  &  hoc  potcritcredftoraiit  mutuamexi-  nnelSi  yerh.  wM^t  Hitit.  f.  CovamiVias  J!i(. 

gere,  ctfi  |xilk'.idLprt4icndatnrmi!lum  lucrum fiiil^'  ydfur.  cajf.  5.  mm.  6.  citins  Salicctitm  S:  Dccium,  Dcciu». 

ieobtcmurum  ;  quia  ijbcm fuam  vendidit.           •  Leffius/iii.i.  up.  a  t.nwn.  56.6-  J7.  Diana  part.x.  Lclbni. 

Oe  boc  lucro  centnte  ^Mt  AaStxxtt  dmxeef  iMftS.  refol.  zi.  & alif  apud ipium:  t^mtn 

MW.  I.  ferAt^illl.I. flMK.  5.^.(^7.  •pudqnoir  t$.  Simlliter  non  licct  inhtt  prctlum  infimnm 

flon.  tinereprcciscntioncanticipt£(biutionis,v.g.noa 

II.  Lioetcariibvendeietntvtfiiltiemerercffl  Hoet  emere  minoris  lanam  ^  Pallorftns  «rttidnttai     '  ■'  >>'■ 

od^per  le valeftt/arioneignontitiae ;  quando  vi-  lolutioae  >  co  qudd ies.  hniufmodi  nequcatahtcf  •         ' ' 


linvinribili  juf^i  prcti|.  Veramefttamenqudt!  ioldmquMfitanricipita,  conrinetaliquod  grava^ 

cognofccns  po(k-.i  prctium  vcnim,  tcnctur  rcftitnc-  mcn  cmptoris.    Undc  c  irmtcafio  intcrclTc,  non 

.re  exce{E,uQ,  niG  tanto  tempcme' cxceirum  illum  poteft  quis  idcd  viliiiscmcrc,  quim  valcbunt rc« 

venditarcnmbonafidererineat^  vt^iffiriatadpre'  tempore  tradiuonis.  Tum  qnia  hoc  eflet  fuctafj^ 

(cribcndi:m.  Nam  tnnr,  cti.imfi  complcto  tali  tem*  aliquid  flipra  foncm  cv  vi  impliciti  mutui  .-  quv 

poreagnolcatfccmptorcmdcfraudaflc,  fivcin  mul-  cmm  folutioncm  anticipat,  impJicitc  mutuat ;  & 

«D»iivebpaiico6i£bfueritdefraiidatio,nihiltCf»'  polkTi  dum  circscfi^pluris  valemnaditur,iW 

bitur  Itftitucrc,  fuxta  doch-inam  tr.Kiitim  in  ma-  plicitc  Ht  ci  rcftitutiocum  iifim» :  nam  illud  iiicrc- 

teria  de prjcfcriptionc ttm.  1 .  verb.  Pr^criptto  n.it.  mentum ,  quo rcs pluris  valct ;  quim prctium ,  da- 

3^  (pio  infertur  ,  quod  fi  rcftator  prBCtpiat*  vt  tur  ex  vi  po^li  prxccdcntis.  Propterandapatani|      /  ^ 

«eftiaiaotur  bonaab  co  malc  perocpta  ,  fiinve-  iblutionGm,  idcft»  pnwca:  ufiinipdcuiiiae  tantj 

niaeQr  interea  aliqtiid  alientim  prxfcriptum  tttulo  temporis.  EftcommuniswntentiA  IxiAorum.  '  [ 
Htncimt  bonas  fidei,  nondebct  hoc  rcftimi.  ItiArr.ignn       Pcraccidcns  tamcn  intcrdunilicxtminoris  cm©- 

IIcSm»    %.  a.  4ptf|f.77.  Mt.t.  Medifli  Cflrf.iie  rtfia.qm^.ix.  re  lauone  anticipatx  folutioni»  ,  vt  fi  pcr  iUaiii 

Saltft  •  ■wgdpationem  emptor  patiatur  damnumve!  hicrS  .. 

li.  NuIIo  modo  licct  vcndcre  rem  crcditfi  pln-  fafturain  :  vcl  fi  cfTLt  pcriculum  fi-audisin  vcndi-    ..  ■••  • 

ris  quam  jam  vaJeat  ex  eo  pixciscaudd(ittali$>  lorc,  quod  vcl  mcrccs  non  tndcrct,  vclnpnfin-^ 

Irt  coainiuniter  neqnent  nHi  ad  lenimmm  vcndr, '  «tis ,  vri  non  ftato  tem)k)re  /  vcl  non  finelite  8c 

Veifal  glMiB,  non  licct  merces  in  magn.i copia  ad-  cxpcnfTs ;  hrc cnim omnia iftimabilia  fimt.  Dcni- 

neAesvaidcrcpluris  qu^mjam  valeant,fincqucanc  qucquia hic  modus  vcndcndi  inducitraritatcm  cm" 

nifi  cretfitl  peCDmi  vehdicol^genda  videucct  i.  ptorum  &  multitudincm  vcnditorum  ,  &proin(te' 

minutis  mcrcnTorib>.i<:       itcnti  vcnditionc  eiuf-  6dt  pr.rtium  dccrcfccrc.Hinc  ftquitiif  pofT*  cxai- 

itKxli  mercium.  K.atio  ell ,  quia  quud  rcs  nonj>o(^  lari  multis  dc  caufis  emptorci  larianim,qui  eas  mi- 

/  -     fintnificiedicdvendi  9  noneftfii^mimdomoonis  nori  pretio  cmunt  antScipatS  pccunia.  ;>riffr«  ratio* 

£t^  al^djaptore,  vt  patet  ,  ncc  id  pcr  le  continet  ne  pericuU  ,  cui  fc  exponunt  non  rccipicodi  lana&» 

«liquod  pcculiarc  damnttm  aut  grauamcn  vcndito-  Secatdh  ratione  lucri  ceflanrsi ,  fi  eo  tempore  quci 

tis,  cum  pccunia  poftca  fijlucnda untum  valcjt,  carcnt  pccunia,potuifIcnt  ea  uti  ad  combiayiutali^ 

npim  prgekns  :  ei^  cei&nte  alio  pecultari  vendi-  rationc  lucrari.  T<rtii,quia  magnam  lananun  quan- 

torisirttcneffi^,  aut gravaminealiuiiue pmvqiicntc^*  titatemfunolemuiK^qnandoiiutemmagnamcrdnni 

non  rcctc  (K)liunt  ciufinodircs  iddrcocariiis  ifti-  quantitas  fimulcmitur",   vilcfcit  carum  prctium, 

iiari&  vcndi,  quimfi  ftatimfiiluercturpretium.  jlJSf*''^ >  4"*^ '^'^i'^  vcndendi  luunaata pecunia  • 

'Oonfinn.  qnievnidirioadtermtnum,  dmladdte  iiMuctt,imatem<mp(onim8^muIritndinemvco' 

vcnalc  vcnditioni ,  quae  fit  prtienti  prcrio ,  nihi!  ditonmiraritasautcmemptonnn&;  multitudo  ven- 

enimaddit  niil  dilationem(blarioais,quxeftqux-  ditorum  minuit  prctium.[u  Molina  tr.i-dtff.iSo^  Moliaa« 

dam  tadta  mutuatio,  pio  hacaQtemnuikfiwMb  Sotus  Ak^tt.  tib.  6.  q.^m.iM^  hcXCua  m.  t.  ^*""** 


I   W    I  '  '  ■  '   ,  -j  -  -|-.„,  -|-.     ,  — ^  ^ 

licct  prctflim augcrc.  ItaNavarrus  m  man-  cap.  i?.  tap.ii.  dnb.j.  Bonacina  decontra^.  dtfp.^.  qiujl.z. 

^  mm.  iii.6c  ati|.  Nihilominus  apud  quofdamccD-  ponfi.  4.  »1011.20.  Diana  part.  i.  traS,  ^.rejfid.  21^  Diua! 
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aSi  Emptlo  &  venclitio. 

14«  Qimnuls  rationc  peculiarw  attadius ,  aut  contri  juftitiam,  &  tcneri  ad  rcftitutioncin  danv? 

^ldeSttioim  9  <pu  quis  k  nriuat ,  pofTit  rein  iUa  ni  rcipuUicx  tllati :  injuriani  enim  facit  jretphdinft 

Carids  ven<.krc,  qulm  nmplicitei  &  (ccundikti  fe  taotam  cofHam  cmit&  repoQit»  vt  notabilem  ii>- 

Valeat ,  uixti  xftiinationcm  ipfius  oblcdationts  vel  dncjtcarioian  :  quia  quajndhl  illa  copi?  ibi  manes 

•ftbdhis :  quia  hic  non  tantum  vcndit  rcm  illam  nu-  refpublica  habct  jus  vt  prctium  non  augcatur.  Dc  - 

dam,  fcdcciamfuumcoauiiodum&oble&ition^m  indc  reipubiics  iacit  miuriara  ^  psftea  tamou^ 

I)ubium  tanx-n  cft,  fi  arfedtio  i!!a  fit  f()IumiiTugina-       17.  Si  quis  re$  futsad  fonim  dctuJcrii,  ant «Ip 
eia,  vcl  nuUo nijtafunduncnto  conlcnunco  lationi,   ter  vcnalcs  expofucrit ,  &  dcinde  eas  fuppnfleri^ 
yd  tx  maat  cupiditatc ,  cx  qua  puut  pluris  valere   doncc  prctiuin  augeatur  ,  non  pcocttobmnfaAi- 
tcm fuam  ;  An  poflit  tunc rcnl  iilam  carius  vcndcrc,    tiam,  h  ck  c.i  fupprclllonc  non  fcquatur  nujor  caii-  . 
^uimlixuiidumlcvalcatjQuidamatfiiTnant  :coiv-    us,ltcus\cn)  li  cx  ca (c^quatur notabtltter major 
trariam  timen  puto  dicendum :  quia  atFct^ius  animi    caricas.  Prinr  }u:  s  ]xitet,quia  ituiufinodi  mnCHOfy 
inor.'.in Jtus,  non     prerio  (blucndus^  Icd  corrigcn-    non  cft  cauia  viiius  damni ,  vt  fi  paucias  merces  ht- 
«lus:fecusautcmefllt,  li  vere&:  non  hrtc  iffbftascf-    bcat,  aut  ingcns  fit  copia  in  civitatc.  Altetapar» 
lecy»g.adfiiumcqittim,  quij  nurifuctillimum  fibi    probatiu* :  quia  quando  mcrccs  illascxpofuitVGa^  - 
c;im  cxpcituseft)  eiulque  nouit  placidas  condido-   les  icip.  acouiiituriut  ad  cat co(fmeociispiecb)B- 
ncs,  ft\iat;un  girflum  ic  incdlumin  itineribus ,  quia   fto,  crgo  ei  fit tniuna  I  mcwator? fi  illc  comlNidi» 
tunc  hac  nuionc  ,  fi  fit  jogatus  rK:quc  j>  it  1:  f.iolc    f.ias  mcrcts ,  fcctrit  il!as  pluris  xftiman:  liinc  fcqui- 
hlium  fimilcm  imicnirc  ,  adimaaico  cmptorc,  potcrit    tur  talcm  mcrcatorcm  tcncri  ad  rcftitutioacm,  nor^ 
pluiis^qui^minfevafa^^aeacfcKt  IiaLcfluitii^.  a.   lulilm  cjus  pretij  quod  ipfc  fupia  ^iftumaccepit» 
(jp.iudiA^m,t'J,'Ka)^l»fM.^flf^ufiS,7.    fcd  ctiamciusd.inini,  qucx! civcs pafli funr ,  dunx 
flcalq.  .*  •  coadi  funtab  alus  mcrcatonbus  fuprajuftumcroc- 

i5.DaturetNfflaIiqaodiuftulApret!uinrer{i,qus   rc.  Vcnditoi^  tamonalijnon  tcncnttu-adrcftitu* 
In  au<flionibus  wnduntuj-jvltra  Quod  afccndcjc  vcn-    tioncm  illius  augmcnti,qiiod  fjit  fiipra  juftum;  quia 
•  ■      ditori  non  licct.  Ratio ,  quia  forum  auctionaiium    juftoprciio  vcndidaunt  Ipcctita  copia  qar  cxtahat 
habct  etiam  fius  Icgcs  ^  Icgibus  fori  communis  di-    veoaps,  ^fuppoGlftalKrius  iniqua  fuppreftione^ 
'       uerlas.  Vndclicctinauctionibusrcsviliuscmipof-    qux  non  cratin  illorumpoeeftate.  P,  Nauai./ii.  vrfe 
Cnt,  quim  in  coramuni  loro  ;  umcn  iniquumcflct    rrfiita.(.2..dub.9.  H.Hi.  Nonvidctur  umcn uupro- 
y.  c^cdi  laritudinem  iufti  prctij  mcicium  huius  fori    babilc ,  cos,  quimoccs  fuas  lupptdlacaiUieexpo- 

P  V"^'Tra  au«^^onarij.  Ita  Mcdinacn/.  dt  rdf.ufitnund.f.  31.   (itas,autmagi]amvimoongeflaetritid  ,  toiinidb 
Anijlcj,    '    Nauar. 3. dt  rejht.  t.i.n. \6.  Confirm. qoia  vt   vndique  cornfi  &  oofinputintiim peccafle contrft 
liotat  Anglcs  dt  comrucl.  mpttcnU  dub.  7.  in  Hifpa-    charitatcm  proximoium     juftitiai:!  !:t:dcm  , 
nta,  fiinaiHftionccontiiigitdcccptiovItramedium»   publicam  vtiIitatcm,atc|ueadc6ooa  tcocriadrefti» 
legc  rcgia  diniraftioadpictttimrepetendum,  aut  ttitiotiem.R{ttioe(^qmapioiM]}tleeft,quddex|V- 
venditioncin  rclcindcntlaita.  Notat  t.mxn  p. Sju.tr-    ftitia  non  tcncbamur  tunc  vcndcrc  ,  kt!  potcranc 
td  qudd  ciiin  exccdicur  juftum  prcuiun  ia  aucboni-    tunc  cas  in  aiiud  tcmpus  icniare:ncc  R.cipJhab6bac 
bos  exoomembnelidtatonun,  tuncpiofaibdedle  ius  jufticis  ad  cascmendas  ,  oifiipiis  vendept  vo- 
nontcr.cii  vcnditorcmadrcftitutioncm.Katio:quia    lcmibus  :  &  licct  pnrucrintcogi  2k  magiftratu  tunC 
tcs  non  vidcntur  ibi  fubcflc  ccno ,  fed  foraiito  pre-    vcndcrc  &  ^ika  pollint  grauiter  ob  talem  fupprcf- 
<iOy  lca  vt^ficut  plerumque  venduntur  minoris ,  ita    fioncm  pumri  ,  noaidco  camen  ex  |uftitia  partiot- 
oliquantfe ctiam  vcnduntur  pluiis  coinm  ini  pctio,    lari  tcnclantur :  nam  muitacrimiru  pontmt  punirij 
idquc cx cmenuum contentionc ; quarchoc  ad  boni    quac  ik)u funt  contra juftitiam  ;fufficit  tnim  vt  finc 
^      fpfiusfortunampcitinefeccnlcbitur.  Tiunquiacen-    contra  bonum  pubUcum.  Hxc  Icntcmia  poflct  in 
ictur  atkflc  iuftum  pfctium ,  iuftum  cnim  pic&liia   aliquo  cafu  tcncri  poft  fa£tui»)quaodo  difficiiis  ci^ 
inhuinTinodieucntttCenictur  illud ,  quod eomodo  ftticftiturio,niimauamtaitten  aiue&dum:quia  etfi 
vendendi  c^:iorqutripoteftaWqucfraudc,vt  vfu5&    non  fi:  contni^uititiam  ,  tamcn cft  grauiflimunv 
pnxtt  indicat.etiam  apudptx>bos&  dodoshomi-   pcccatuni  cootn  diaritatcm  pcoxinocum  &jufti*  , 
tcfi'M*    nes Jta  etiam  Leftius     dr. «.  35 .  Reginald./(i.  25.    tiam  lc^alcm. 

^^ff^   «.^ i9.Vafcnt.fi>H/.J.(/f//'.5.7.-o.pOTi^f.2.  &  alij.  Vi-        18.  Dubium eft  ,  an  fit  iniquus  mos  vcndcndi 
"^"^*    dc  qua  diximus  tm.  i .  verb.midu.  u. j.  §, fextj  cjn-    aiit^uorum ,  qui  i  Principc  in^trant  privi lc^^ium, 
p,  6c*pr>tEtCftDttQam    4Jr4&4.r«f.ia.&  f.      vt  ipfis  fi>lis  liceat  tale  genus  mcrnum  im^x)nare 
tr^d.  S.  ref.^fj.  aut  vendcrc.  RcfponLico,non  cfrc  ini  pum  h  fubfit 

16.  Qiando  mercator  numquam  merccs  fuas  aliqia  lc^itima  cauia  jihu$  privilcgi)  concodendi 
txpoGiiVKH^addoxittBliinovendcndiquandoei-uiie  &  inpfctrandi ,  &  Princcps  dcfi^.nct  ccrtum  & 
«ariorcs ,  non  pcccatcontra  juftitiam,Iiccta!iqain-  iquum  prcriura  illarum  merciijm :  hoc  addd^quia 
tulumaugcatur.pretiiunalioquinonaugcndum,ilil-  alioqui  daretiu'  illis  tKcafio  vcndendi  pro  arbi- 
feranfiumcxpofuiflec.  Ratiocft,quia  caritas  illa  triocummagoo  rcip.  d^imno.  Jca  Navarrus  tninw.  p.Kavatfi« 
incrcatDri  non  impuMtar , ct^  noo  facrit  piOxiiB*  m^.  23.  kmk.  92.  BonaciiHi<r«Mnr.di/{.}.fM^  a,r' 
illius  cauia,  fcd  tantiimprtidenter  conferuaiuttes   fmS.  5.  num.  9.&alit. 

iuas.Confirm.quia  jurt  L.^^cntiiini  (.onccfTun  vidct^ir       Similc cxcmplum  cft  dc  his,  qui cxpcnfis  fius li- 
tnercatoribus  ,  maxim^  mcrccs  aiiundc  importantin  ,  bros  imprinu  faciunt ,  quibus  privilcgium  concedi 
btK,vtnonftattmdcbeanceasexponere,()tiando  ad-  Ibfet,  vt  nemoeolHem  libiasinfiraomumtempus 
^uc  c(\  fiifficicns  copia  ,  &  modcrato  pivtio  poirunt    valcat  imprimcrc ,  contra  voluntatcm  eorum  ,  qui 
babcri.  Sccusfi  enoimitcrv.g.  in  duplumcxcrdce-   primd  cos  iraprc{Icrunc.  Hoc  cnim  in  publican 
te  inciperet  prcrium,  mli  cxponcrcntur  :  tunc  cnim    vtilitatcm  redundarc  conftat  ,  vt  pcr  hocviridcy» 
cuia  rrvcrccs  ill.r  fimr  in  rcpublica  ,  ipfi  jus  ha!xt  ad    <fti  animcntnr  imprtffioni  oixram  dare  :  quatCi»* 
illas  cmcndas  \ui\o  prctio  :  quarc  rcipubhcc  injurius    nus  corum  doCtrma  muitis  valcat  comnuuiicari. 
cObtvqui  tiiutius  cjs  conditas  tcociet.Ex  hiWtotlige*      In  mcrdbos  autcm  quibus  vt  piurkHim  bfloii* 
Cum ,  qui  propc  mcfllcm  accicgmlat  &  vndiquc  con-   nes  indigcre  (blent ,  ulc  privilcgium  mercatorihuf 
^rit  ii^ntem  copiam  fiiimfRtti  ,  vt  ipic  poflca,   omccdcrc  &  ooncdlb  vu  ,  nuniu  viucturcxcu- 
'  I» lofcda  ,  pio  Itbtio  iUad  voKlac,  peocue  i&bife^ctiMafi  pietiua  modttptum  pcdEitts  ncr- 

d3am 
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•^biR  def^n^nir.  Qli^i  fp^amuis  per  httiufmodi  ii  .  Ex  diftis  rdc)Iuiintur fixjucnt«  cafiis.  Pri-i 
]>reti|  uxatioiicm  ,  cui^as  alKXjui  induceiida  impe-  BMUt  <]ui  nouit  ciuiutcm  ibre  ab  inimicis  obGdea-;  / 
diatur}  aluid  umcn  iMOimieoiens  non  toUitur :  auia  ^uoiptofter  (]uam  obndioncni  valor  fnerciuiii  mi* 
fcilicet  impcdiuntiir  multi  bcncficio  multiplici,  nuctur  ;  potcjl  jn:c  obfidionem  mcrccs  quas  haliet 
quod  uxiigentibus  /acercnt.  Mcrccs  ctiam  pro  in  ilia  ciuiutc  vcndcrcpictiocurrcnte)  nonmoi^ 
ttiiioii  pRtio  vendcrentur  ,  C  multi  dkm  mcr-  ttsemptoribuf  deperiaiioimpendentc. 
catorcs ,  qiii  libcrc  vcndcrc  pollcnr,  vt  bcnc  ad-  Secumim  ,  qui  nouit  legc  Principis  vel  reipub.' 
uercit  loaxmes  Mcdina  c»d.  de  rdiu  reflitueid.  fnimcnti  mcniuram  vcl  aliam  fimilcm  minoris 
fiktjl,  30.  v^alituramypotcfl  vcnderctriticufflfiiiunprctiocuF- 

i9.Licet  cmpjEor  igooitc  &  yenditc^fijatiice-  leatc,  ctiMBfi puci^ddnde didn» fic i» ilkinult^ 
«q  fiituram  deCrecionem,  nihiloounus  poteft  Ven^-'  minus  vafitun. 
,  torresfuas  vcndcrc  prctia  i.im  currenti.  Probatur       Tfr/mi,  qui  iiouit  atriam  brcui  ab  vrbc  difccf- 

•^uia  pretium  luilum  mcticndum^^  xftinutione   fiiraraj  ob  cuius.  difceOlim  domus  valorminuetury  ' 
«ommuni  hominum  >  attmcl  lei  tpfins  mtuifi  tc   JioceftdiloelCun  iOum  eettte  doanimque  fiiampr»' 
'      .       iis  omnibus  circumftintits ,  qu.c  moraliter  omni-    tio  tunc  currentc  locarc.  Qijorum  omnium  ca  cflr 
rim  conlhrc  poilluit ,  &  iacilc  circa  rcm  oCairre-   latio,  quia  rcs  luilc  vendi  puieft  iiixta  Qommuncm 
•  •  '      tt,  fid  inpco|iofitD  cafu ,  res  tanti  «ftiiiutur  cont-   vfiim  (ori  pro  temporc  v^ntcm ,  nam  iiADm  ni 
*'  ^      munitcr  ,  ctiam  pcrpcnfis  circumlbntiis  mori!itcr    pretium  cu  ,    i«v|  ytj  Pnnci|pi?ltg>Vtl  **T'''""1"rf 
occurrcnubus,  quanti  li  in  rci  vcritatc  abuudancia    arftinutiooe conibt. 

Kt  non  cflec  inox  futura  ;crgo  tanti  iuflc  potcrit       SiHfTlm  ,  qui  vcndir  rem  tiomun  &  ianam  eo 
IKiidi  f  qiianti  fi  non  cl&t  futura  abundantia  illiiis,   tanpoffc  <jf»D  veodit ,  cilu  fciat  per  aifaologiam  vel 
'piec  mea  priuata  firicntia  hanc  zftimationem ,  (eu   teuelanonemftatimpoft  venditiancmfiitttnminu' 
taxatloncm  mutabit.  ConHrnutur ,  quia  fi  res  mi-    ti!cni,vcl  pcricunmypoccft  illam  nihilominus  vcn- 
jiusv»kfccobieifuciiiam  copiam^ucretur,qu6d  derepretiociuventeeoteaipate^io  vendk,  tadio  ^ 
fi  venditor ^Mnans  etiam  fiitnnmi  rei  copiam,ven-  iHo  lecieto* 
.  ^      didilTct  rcm  tanto  prctio ,  ouanti  xftimabatur ,  dc-        (^nlus ,  qui  oouit  mox  auclorititc  puUioi. 
beret  jpoftca  fupcrucnientc  rci  copia  fibi  nota  pre-    Principis  vel  R.ci^ubl.  peumix  vaiorem  fore  mi* 
ti|  excclEun  cmptoribus  rcftitucre ,  quod  teftan^'  nuendum ,  poeeft  unerim  fuam  monetam  SRnhert 
D.Tbotn;  dum  &  communi  vfiii  contrariiun.  Ita  D.  Tho-    pretio  aurente,  cttamfi  vt  fcipfiim  ditarct  occafio- 
CaicoD.    mas  z.  1.  fiufi.  77. 4r/.  ydd^  Caietanus ,  Syluius   nc  huius  Icgil  plus  pecuiuarum  diibuhcrct ,  quaiQ  . 
^■1"'"*     Mkf»,  Socus  Bk.  6.  (JH^  3.  «rr.  a.Cou m  uuias       alioquin  crac  4iAnKhirus  :  auia  ret  vaknt,  qtianci 
Coaar      Tfj.pffWWBjf-ff.i.  §.4.  nwn.     cJ-^.  Lcflius/^J.i.    in  pr.rfcnti  commimitcr  iftimanttir  ,  ctiarrifi  in 
-  *  2 1.  lii^i.  5.  Diam;p#rr.  I.  frjfl.S,  r^/i/.  40.  Con-    iKnoiaiuia  luturxlcgiiicaiiHitutioiundctur  :  crgo  , 

tra  loanncm  Mcdinam  Ced.  dc  rtb.  refntuend.q.  35.  ab(quCpcccato>&oiierel«fiitaendicammuni  Mt" 
Conrad.  de  am*R.  q.  <Sa.  <  j.  &  alios  alferea-  tio  currente  eam  expendere  poterit »  quidquid  de 
.  .tes  dcboc  venditorcm  retn  nunueftam  ftccrc  en^  furura  lege  {ciat.  Magiftratus  tamcn  &  aOclIbrca 
ptori ,  vcl  minucrc  J.c  prctio  ,  non  quidcm  tanti  iniudc  agcnt,  0  ciufinodi  dccieium,  quodciuibiis 
.<|uantus  futurus  dlctdciediis  j«eti]  >  fiooptaill»  oiqaibus  jrquuitcr  pronuikatum  eOe  conuenitf 
km  eflct  pixlens ,  ied  quantf  mioairis  cftmiarecnr,  aBcm-ante  procknt ,  vcl  ipnmeteius  lciefitk  vnn- 
Comnesprxdi^iain  mercium  abundantiam  cogno-  tur,  cum  rcEquomm  damno.  Diucrfa  autcm  r.itio 
fi;ercn(.  ^cdprior  loitcuiacftteQcadavtpi^ojMbi-  cftdcaliIs,quinonfunt  cx.MagiiUatUyaucCon- 
lior&comiiunior.  >  cilio :  reim  quibus  nulk  offici|  obligatiooe  incun^ 

zo.Ccrtiimeftcum,  quipcrmcndadum,  frau-    bit  impcilirc,  nc  ciucsoccafioncpublicorum  tkcTc-  ^ 
/demac  dolum allicit  cmptores  ad  cmcndum,  diccn-    torum  damnum  aliiiuod  patiantur ,  i|  niiUa  lcge  iu- 
60 y  ptecium  brcui  augendum ,  peccarc  contra  i ufti-,  ftitie ,  aut  cluritatit  ptooiberi  vidcntur,qtio  minus 
tiani  cum  obligationc  icftitucndi  damnum,  indc    prinita  notitia  ciufjnodi  dccreti  mox  promulgandi 
,  iliis  lubfcquutuin.  Kjitio  cft ,  quia  habct  vnuiqtflf-    m  fuam  vtiliutem  vtantur.  Dc  his  caiibus  vidc  ^ 

"iqaeiusconunuatiuiin^vtfibiwaliotkitiinin^  Salasn/;  cmtrafl.  emptm.diA  ja.  LdBdm  tit.  r.xi. 
^noninfcratur.  •  .  4«^.  ^.Laymanfi^.  ^.«r^S.^.  m^.  17  .^.  i.»»n.  9.  j'^'^'"* 

Quod  n  vt^que  contrahcntium  ignoret  tetn-  Dianunp«rr.  i.ir^flL  8.r</ite..4a.c^45.  Fauihun 
porc cmptionis  illam  mci^um  copiam fupcruentu-   i»fptcii.^.6»fli^  18.^19^  RcginlaHltf.»5*  fnikttt. 
ram, licicaericvenditioptopRtiooincnteinfiy.  «110.34^.     ...  l^ymH, 
.  lO)  nec  «dter vendens  leudiliui  adi^nulveftH   -  sa.  Vendhor  Interrogams  an  fupememnn  fit 
tucndiun,  quam.iis  i.1cindc  illam  ftiar.  Ratio,  quia    copia  mcrcis  &:  rcfjxjndcns  non  cilc  tuturam,  noi\ 
ciUn  ncutcr  nmc  altcnun  dedpiat ,  ae<]ua  dcbec  efle   peccat  contra  i  ufti  tiam  ,  nec  ad  rcfticutioocm  tcoc- 
vtriufque  conditio.  Qgod  ii  iktqae  coMiaheiw  tar,fivenaatprccioceaifiieco.RatlO|#tBkiuftum 
tium  fciat  illam  copiam  mcrcium  futunm ,  non  tc-    rerum  prctium  non  fumitur  c.x  i^norantia  vel  lcien- 
nctur  venditor  ad  illam  mamfcilandam  ,  nec  ad    tia  copix  vel  egcftatis  futura; ,  lcd  vcl  cx  PrixKipis 
.**      minucndum  de pcetio  canente,led  iufti^  poteft   l^e,  Vdcommimihoiiiinumaftinaatiooetrfiloco  • 
illud  arcipcrc,  fiabefflptoceilli  tradatur,  qiiia  vcn-    &  tcmporc,  ergo  fiue  vcnditor  fiiat  futuram  co- 
cUdic  iufto  prctio ,  dim  vendat  pretio  tunc  currente   piam  ,  I  mc  ignorct  illam ,  fiuc  intcnrpgatus  apcriat 
ik  fine  vlkdeccptionc,cum  vtnque  fit  iK>ta  fiitura   iiue  occultct,  vcl  negct »  wl  meiaiMir yiliodd  vcftp» 
mercium  copia.  Ccrtum  cft  etiam  qudd  fi  is  qui  dat  rem  abfquc  aliquo  virio  pro  pretiocunnitei 
brcui  frumcnti  srftimationem  minueodam  nouit»   vendit  prctio  )uftO}  &  pcr  confequens  contradtus 
non  pius  fhuncntum  vcnderet,  qu^  ieclusi  ei  cftjuftus. 

fciencifi.cmveQditutWfiionpeccaretjnecadaU'-  .  Secus  fialius,  coiusnihilinteteft,  ficmentice^ 
^oamreftinitiniiem  teneretur :  quia  pcrcam  iaen>  tur  :  cenieretur  enim  ciafanooendiclletnentiAf. 

tiam  nonmanct  dctcriori',  condirionis,  cji:\m  ali),    Ita  Arragon,Baiicz.i.  z.  qtuf}.  jj.dTtic  ^.LcfTius  Arragoo; 
&  quam  ipfe  erat  ia&ut  us ,  fi  cam  fcicntiam  non  M.  a.  cjp.  z  1 .  dub.  5  .«»1.43.  Si  uroea  emptot  ex-  ^'j^'^' 
liabacc>  aecanafitiosdjquidquam  in  hoccafiifidc  primeret  le  propterea  ciUBetafi  pmio,  tfidacRQ» i^Mqt 
Molftia.    Ita  .VIoIinaAMMTrfA-d^  354.L8flll)SAf«|4i(0l         venditorcm  vcrum  dicerc  arca  futuramco-  ' 


ILcAas. 
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^tperire  ycriutcfti  ijuain  novIt,alioqui  vcnditiocft  omncs  hhons  y  periMh^flt  cxpcii&'  oeocffitns* 

luilk  t  qiiia  «yirHi**n  jfttfisabemptore  apporita  c(l  Qumt^  ,  vt  rocatiis  vcndat ,  ncc  fcipfiun  mgerat  vt 

honc(liy  cfgp  «a  ^ifyiMiy  «nwtnftuT  cu-nullus.  omnt  ^  id     ,  vt  nooiuli  de  confcnlu  ahcriut 

laloiw      ItaSalon  z.  i  f.  77.  sri.  cootnhaiiris  hoc  fidtt.  Aixri ,  vt  ne  (annian^ 

:  j.  SimlutcT  poteft  ctiam  cmptor  tcmpore  ouo  illo  tcmpore  augcndum  t-ft  ,  prctinm  cxigar, 

abuiKkiitix  tacere  iaopiun  mercium  ,  ^uamlcic  uxi  medium  ;  ita  <]uod  fi  in  vnafxutc  ulis  mcnH» 

«    fiitunra )  &  enMR  ilbs  pKtk»  cunanctanpore  ytbax  deeem ,  &  in  alia  <]uindccim  &  in-alb  vi- 

abundmti.r  ,  &:  fi  mcntiatur  ,  noneritcius  mcnda-  gtnti  ,  non  accipi.it  nifi  c^nindccim.  seftmio ,  vt  i 

aumpcrnicioium,  (cdofticiofimi  umum,at<jue  cx  principio  contractus  &  tempore  vcndiuotus  cnv- 

conlcquenti  nonobiigansadrcllitudoncm.  Ratio  ptor  qe  ai^OKnto  pretij  tunc  cmrencit ,  ntbMS 

eft,  quia  in  bis  pai-cft  &  scqna  vtriu^iuc  p.irti^  con-  damni  <}uod  patitur  vendendojeo  tempore  mcrcie% 


quas  inaliud  fibi  magis  vtile  (enubat ,  admone»- 
tur.  oSdiib ,  vt  taxjtio  preti)  pcrindc  fiat ,  ac  fi  rd 
iileaondleiKantMvtoaitae  f  icdicnutcviquead 
yiudtCDptti^ItnMolinanMSiMz.tfi/^.  j^^.DcIa 
CmtmDinikr,fan  i,  prscept.  7.  ^/m/  'i.dub,  7.  SaSSl? 
mdrf.  X.  Naannus  m  HmmaL  caf.  17.  iwm.  ij^. , 
Amgon  t.  2.  fm^  77.  Dtana  ^it.  j.  fmS'.  tf.  ri> ' 
/ff/,  1.  &  alii'. 

25.  Venditor  cjui  cft  lcruaturus  triticum  tC> 


'         ditio>&  ita ficut  licct  vcnditori  (ilsrc  iuturam  vbcr- 

fimilitcrllcebit 

tmfnan  fikwcviiaienfiinmm»  Stmmsjuna 
kuncnte.  ' 

Cttenim  quamvis  cmjotor,  aut  \Tnditor  rcgula- 
^cer  oon  teoeatitr  ex|uftittaiocafibusrupndidis 
■pcrire  copiam  vcl  penuriiai  fmnnm  nxiciuin, 

S^TIian.  vt  apcrtc  cuxcc  Ty.Tl.om.z.i.qiufi.yy.arik.^  /ai  4. 

djtcas  ,  abuudMmu  fort  mMu  ,  fi  premm  mtaiut, 

rtl  futuram  (tPtam  txjHnut ,  quia  poteft  quisie-   Ooead  aliquod  tcmpus  ,  poteft  taxare  ^  

busfiiis  coiirulerc,  etiamfiintfcpar  ilamniimproxi-  dc  pnefcnti  Iblucndum  in  futunun  ,  fi  pio  illa 

pio  obucniat.  lotcrdum  tamcn  potcft  contingcrc^  tcmpote  »  pro  ouo  triticuni  vendcndum  dcuinaba« 

Vt  tatmemptor»  iqnkavtniiBtarpeGecnt contra  du«  tur,  oeduniur  hitura  plimi  prctia)  dununodo  vter« 

^ritatcm  ,  qu&  tcnemur  Imno  proximi  confulerc^  comnitentium  k  exponat  «^ualt  peticulat 

jguando  fioe  magno  dctrimento  proprio  fieri  po-  oiBwi  vd  oonmwdl,'  idcftmaions 

XtSt  :  vt  fi  vni  mgcnrcm  topiain  talmm  mcrcium  prcti) :  &  fic  potcrit  iflud  vcndci-c  eo  prctio  ,  qua 

vcndas,  <]uiiiidcgravedafflnumiiicuncty  ftatii&  plusminufveiilotcmporcputatur  valiturum,idci^ 

fwtunis  cvertendus  ,  oontn  dnritatem  peccaitft  pietioniediointer  fiimmum&pium  ilfiosteinpo- 

vcnditor,  fi  non  notificai  ct  cmptori  ftirurjm  co-  ris.  Sccurius  tamcn  t-llct,  fi  non  taxatur  praium, 

piamy  pr<dertii{i  fi  vcoditor  fuasiocrces  aiiisfine  quando  fit  vcnditio  &  tnticum  aAu  traditur,  icd 

lcfliK.     tudaninodiv^vaiderepollet.  ItiLcflfiusM.».  reliaocoinccrto  vfqueadtempus,  int^ovcnditoo 

JUbelln    (Ji>.  II.  dub.  5.  mm.  4^.  Rtbtl!u<;  pjrt.i  He  eblig.  resiUasinftitucbatvendcrc,  &tuncfcnttriscondi- 

tt/u.  lili.  ^  qiujl.  6.  Imo  m  hoc  caiu  arijitratur  tionibusfuptapofitis,  potcrii  exigercpmiummc- 

Sf IfiMii    Sylvius  ».  i.  tfi^  77.  Mrt.lM  fn^  €mwL».  «fM  diocrc ;  quia  fic  nemini  &dt  iniuriam  ,  nec  fe  po. 

talis  vcntlitor  mentJaclum  OMnnuttens  non  fit  ex-  nit  in  tuto  ,  fed  tantiim  ientat  indcmnem,  lu  Bsdck; 

(u&ndus a  rcftitution:  facienda emptcnijfi indc pa-  Bafieza.i.        77.  ^rt.^.  Molina  frjfi.i.  (^«,^.555. 

tiatur  notjbilcm|ai^unun  :  quiailludmcndacium  &ali|' 

aon  cft  afltfir>(^^iii  y  (piod  cft  altcri  cniSk  magni  Ilx  conmuni  Dodonuo  icntcotia  iliicitnnk 

damai;  vel  Iioet<fainnumpniprinmviimMrdDlo«  eft  tncrces  mmi  ienniuks  inftmmnn  oarids  vendi, 

&  fnudcs  ,  fid  bene  Vtendo  COAd^lodlnbBBNIt  quam  fit  prttium ,  qno  rfti:n.inrur  rcTnpore  vcndi- 

|us.  iu  iUe.                                             •  tionis.  Kaiio  dt  ,  quia  valor  rei  non  eft  diucrfuf 

.  &  tamen  veiiditorcxeo<{oddnon.ven&r(tHt  perho^qundvciKtilorvcl  deprslcnti,  vdadter^ 

incrccs  Caio  eniptori ,  in  pr  J.imnum  incit^cret,  «'inum  veo<Jat;nonenjmrcsadtcrminum  vendita,- 

tunc  non  tcneiiitur  cx  cliariutc  liiud  notxbcare  plus  volct ,  qu^m  fi  in  prontpcu  vcodcrc-tur :  cr^> 

CuOj&lpotefttiitaconfiaeatiavendeKifliqiian-  propterhocquodadtenninum  venditur,noncff 

tum  mcrcium  poftulaucrit  prf  tio  Currcnte :  tniia  Ii«um  ^jpte  precium  magis  fi  tn  pr^fi.-nti  vcn- 

duritas  bcac  ordinota  incipit  1  (cipia  &  nullus  «fctetUf.  Ttim  Quia  vendens  pccunia  crcdita  nuUo  . 

tenctur  ,  nequc  cx  chariutc,  nccjucex  juftitia  al-  alio  tituIopotc(tmaiusprctiumaccipcre,quJmv*-' 

icri  coafi|lcrc  cum  proprio  damno  in  eodcmg»»  ictrcsdepracnciy  vc  Kniccfcipfiimindemoemab- 

■    aerc  booorum,  vt  docent  i  tfmt,  RebtlUis  fupia.  iificpio  danuMMmef^gentr,  vd  lucro  fiU  ceffime ;  at- 

-4-  Q!i'.     Crvar.::us  fias  incrccs  in  tempiis  qui  mcrccsfuas  non  inftituciat  feniare  in  futurnm, 

futurum  in  quo  (bicnt  ilic  magis  valere  ,  potcft  cas  recc^to  pctiq  quod  curric  tcmporc  a&ualis  tradi- 

mnon  prctio  vendcre ,  quim  de  prxicnu  tcmpore  tians^  nnflum  paticurdammtm ,  nuBhnn 6B tn&t 


Iiicrum  cx  tali  vcntlitionc;  crgo  bicnulbmodo 
potcft  carius  vcndcre  vltra  pctium  ,  ouo  valct» 
quando  adu  tnditur.  Im  MoHnn  ig  tmnA  MoBh. 

355-  Covamtvias  lih.  2.  ytrur.  uf  j.  nim  6.  ^t»^ 
Soitxalib.  6.  ^iufi.  4.  4rr.2.&alij.  Contn  Caieu- 
num  2. 2.  (]uaji.  78.  art.  i.  &  mfiaimL  yerh.  fj^» 


contractiis  \alcnt.  Ratio  ,  quia rcs  dcbcnt a^ftimari 
lccundiun  quod  vfui  liuraanoaccoouncxlantur,  {ed 
mcrccs  oon  crant  di(b-aliendn&  vfiiihumano  ap- 

fJicjndae  ,  iiifi  pio  t.»li  tcmporc ,  cTCo (ecundijm  il- 
ud  tcinpus,  qiio  cront  diibalicntix&  vfui  appli- 
candat»  dcbenc  sftimari ;  alias  venditor  paterctur 

danuiumcnKi]gcas,^quoie poteikienaicindeift-  arbicrantcffl,.niercatorcm,quinon cfatmeroesllas 

Bem.  Ad  |uftificatioacm  tamenhuiusoontrafius,  vatamsviqaeadtempus,  inquopluseramvaftto- 

Siixdam  conditioncscxiguntur,juxtaDociorcs  in-  r.r,  jxxlc  illa .  canus  vcndcrc,  quanifit  prctium  fori 

a  cjtaodoSi^  i^iaw  »  vt  vcoditor  vjCiv  iubeat  ani*  co  tcmporc ,  quo  veodit ;  quia  tempore  iblutionis 

mum  fsrnandi  meroesin  tempusilludlbfurionide-  dicinn-  perteda  venditio  :  ledlncfentenritnott 

fiinatum.  SecitmCo,  vt  mcrccs  fint  talis  n.itur r,  quod  cft  fufbncntla  ,  quia  vcnditio  pcrficitur  quancforcs 

pofnm  (eruari  in  u!c  tcmpus  ,  &oc  iui  corruptione.  tradittu-  emptori ,  unqiiam  domino  illius ,  etiam- 

Teni»,  vtdc  prctiodeducaturtaiitibii,qnantamfi  C  diBfcntur  Iblutio  in  futurum  :  implicac  cnim 

tri;arcntur  t)ijarli^itucm  ,  autqiiaaimtjiicaliade  contradidioncm  diccTA ,  qudd  vcntfitio  non  eft 

cauia  diminutx  tuilicnc,  |uxu  cxpcrtorum  |udi-  pcrtei^a  &  qudd  cmptor  maneat  dominus  rei,  ita 

duffl.j[2S«r{«,  vt  do(hi(Mtnrexpr^o<iuoBBiilfae  vtfibiftct,  aur poreat t  eijgo  fiaiiiam eft  dioen^ 

ffpduntur  valituiiB  teaporcilli^  mifio^ieniinoiry  ^|ad4  UU  vcodiciofit^cioncjnim  renen.perii-- 

•  ..  •  dtot 
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«itur  nnMe&aBestnditiir,  SntcgfeSbtAfiue,m^^      duiiute  hoi  officium  pnflandtim  fu(c(^'t^ 

incrata  p.cunia.  '  flilul  iwteft  ocjiRtio  rei  vo^ 

ij.  Qi>a"cl^  contnAttt  «cnditionis  8c  empdo-  borompehdb  fibi  appropriine.  Jtx  Lopez4r  nn-  lofn 

nis  cdcbraiur  bon4  fidc  proptcr  ignorintiam  pur«  tratl.  r^f .  5  ?.  Nati  in  us  yr  M-<t.  r'«f  - i  ?         57.  Namii 

a^atjoois  TtriuiiijuepaniS)  fciiicct » quia  ncutn  Is  autcm  cui  aiiouid  traditumeft  vcndcncium ,  £ 

fos  iat  vdoKin  lei,  M  a«i  negatiwielMbec  eomicflit-de  iinWMre,  niliilpoteftciepmioubi 

circa  xllimationcin  valoris,  tunc  talis  contraftus  vfurpore  :  qiiia  non  htbct  vUuna  lcgitimum  titu-  • 

rtl  valid.ts ,  ncc  adoit^uam  rdtitutioncm  (enctur,  lum,cpo  poftit  ilbialiquici  depretio  rctiiKre  ;  non 

cctanxfi  p^flca  rcs  comperiatur  long^  plus  ,   ijue  mione  rci  vcaditc,  cdniiaBeiiQfllitipiius  ;  nca 

longc  minus  valtrc.  Et  qiiidcm  qudd  comndus  fit  rationc  Uboris ,  quia  pro  eo  mercedcm  acccpit,  lu  Rodiig. 

vaiidus^l^robatur  ,q|uia  libcrcpartcs  in coattai6bim  R.odri"ucz  trni.i^iimm.  tdf.-]%.  Ldlius  Id.i.c.zi.  ictiiu» 

«onicntiunt.  QiK}d  autem  iiide'nalia  onaturobii-  dub.  iS^  • 

StioreiUtutiomSy  patet,  ^uiaainbopttipclliculo  .  Q^i  «o  ccrto  pretio  itmfibitlBgiitoaBquid 

mni  ac  lucri  (eexpinunt ,  libcr^ueio  CDntra-  veiiJendum acc^it ,  putaaeteni ,  8e  ilievenditpto 

&um  conicntiunt  fuu  ci.rto  prctio  ,  tiuificommit-  ducxlccim  ;  fi  ilta  duo  qui  fupra  dcctm  acctpit,  » 

tBotas  le  aBQuali  ibctum  t  iiue  pius  ^  (iue  minus  rcs  ilnc  vltr4  ret  pretium  rigocofum ,  aut  kgc  uxattuD, 

^aleat  teoetnr ilkRAtnKiiBcn{koti,  qucm  inprctiode-, 

!>i  vcrd  conirafttis  celcbretur  hon.i  fide  omi  cepir.  Si  vcio  intr.i  latitudinem  luftiprcttf  conii.i 

igriorantiapratue  diipofitionis,  quia  vtcrque.eiufti-  ncancur  ,  tcnctur  ui  conicicntia  ilia  rulitucrc  do-  ^ 

mat  |uftom  pietium  ciTc  tantum  vd  tamum  0e  t»>  mino  rci  ^  cuius  negotium  gcrit  &  fibi  retincre  i^' 

men  rc  vcra  cft  nufns  vc!  minus,  tunc  talis  con-  larium.  Radocft,  ciuia  fiuit  prcdurorei,acproin- 

Ita&uscftaullui  in  foro  confcicntix:  quiailicqui  dc  ad.dominumrei  ipcdant  ,  cuius  voluntas  pne« 

«iBdpiturf  BOa  alia  rarione  vult  contraherc  ,  nifi  fumpta  crat,  vt  fi  plura,  quam  dccem  inueuret,piu-^  ■     ..  , . 

^iiiaputatprcttumcilejuihuikagOiiQttcftvoluo-  faacdpcro^aciibitrMkrer.  Necobftat,qu6ddo- 

carius  illcconti^iftus,  fed  nuHus&perconiequens  minm  rei  rendendg piettpm ptaicripfeht  t  quiaid 

tjui  plus  acccpit  ,  tcnctur  in  coiifcicntLi  ilKicflaTo  foluin  vidctur  fcciflt  ,  non  q  iiLicm  ne  vltra  afcen-       .,  . 

rcfbtaerc  vci  reicindcre  contra(^um.  Qu^ndo  au-  dcrct  vendcndo  ^  ied  neab  eodclcenderct ;  vada. 

tem  cdmniftus'  nuh  fidp  eeliibratWt  &  pars  b&  eo  ipfo  quo  piivis  fidt  venditay  «mminudoeffic  »' 

jgnorat  valorcm  rci tunc  inualidus  cft  contraftus  domincv. 

infuio  confcicntiK  :  quiaulis  i^nocaatia  toUit  ra«       Tamcn  qui  fua  induftria  &  arte  illud  quod  fui^ 

tionem.voluntarii»  qood  necdwid.  neqiiiritnr  ad  ccpit  vendendum  reddidit  preriofiiB  y  cnm  ad  id 

vcnim  ,  validumquc  contraAum.  Ita  Bancz  a.  u  nulU  cflct  obligatione  aftridus ,  proptcr  quod  il- 

jm/?.  yj.drt.  i.MoUn»fr,t5.  i.d^.  JSJ-  i"<i  p'i«  vcndidit ,  potcft  illud  piusfibi  retincre, 

z3.  Emcns  mcrccs  dtra  dimicuum  |ufti  pret^  ^unc  cnim  fnifhis  non  rei  iecundum  ie  ^  led  £1« 

Bon tacic fi^dus fuos , incmptiooa iniffucmtdo-  'indtiftric  iodci>iae  cenieair  tUud  Inctum  carioris 

Ius&  deccpcio,  quianimimmenienf  vi,dolo  Tcl  venditionis.  Ita  RciieftB  ii  «bHgdt.  b^a.  hh.  9*  KiMlMf 

(raudc  inducit  vcnditorcm,  qui  alias non crat  vcn-  qiufl.  j8.  ^  5.  Nauarrus r j/».  2^.  num.  sr?.  Lopcz  N»"Srr«». 

ditunis.  Rarioyiquia  cum  taUs  coatia&us  oon  fit  ii-  M>  i .  it  tttmsSt.  uf.  j  5.  vt  ib  funiii  annoBtuuTius  ^"P*^ 

ba»  noB  eft  valicius ,  atqne  eat  confiqmnri  non  po-  'M"^  « » CBnfriww,  nmn.  9. 

leftficerc  fru<flu<i  fuos  ,  (cd  vnl  cttm  rcdJuoprctij       Adiicrtc  antcm  quodC  pioxcncn  rem  tllam  pre-      •«  » 

tcneturilbs  rtftitucrr  ,  non  tamcn  omncs ,  uxlad  tio^  dommo  ailii^ato  fibi  cmcrct)  &  poftca  fiw 

|;ntim.tm  prorata,iuxtaquantitatcffi  deie^  pcctq  aomiae  pluris  Vvndececiifon  pccont»  oecad  ali^ 

Bmae*      vlqueadIatitudiOGn)u(&IoSotuilifr.tf.f.3.4rr.I..  quam  reftitutionem  tcnrretur :  qui  cam  iu(b  pre- 

commtnus»  rio  a  domino  ccmparauit  &  pc^ca  iufto  prttio  fuo 

Si  atttemfifafetdflt  bonafidc  finc  vi ,  dolo  ,  vel  nomine  vcndidit.  Nifi  ibrt^  dominus  ei  mandaflet 

fiaude  contrixerunt ,  vcrii^cft  &uausnondlcr&-  vt  ;vqwlcfet  qoaim  totia  JatitudinEm  iufti  prctii 

iUtucndoi ,  quia  cunc  cniptordoffliriium  compoi»-  vcndi  poffit ;  qub  caA  ttnetnr  iRam  dibgcntiara 

vit  rci  ita  cmptx,&  fi  a.-itc  contraLtus  rcfcifnoncm  priHaic  ,  cjuo  ti5lo  ,  poflct  cain  fibi  vendicarc  co 

■    pcriidety  vtiq;ueipfipcriiO'ct      ogointcrimdum  prctio,quod  ali)  obcuicrunt.   Ita  Ldlius  fitfrtLt&mi 

contnAus  non  CK  leiciflus  ficit  fruAns  luos.  Ita  di^.  18.  Syloius  t.  a.  qtufi.  77.  Mtk.  4.  ^iM/ir.  4.  SyhiuiH 

MoJina.     ^lolina  fr.d'?.  1.  (ii/^.  349  Contra  Couarruuiam  cmluf. 

Conai.     lA.  a.  vsrur.tdf.i,  nnm.  9.  aflcnntemfirudus  ctiam       30.  Qjando  venditor  ignorat  valorem  mercis  . 

dIerrfBtueiido9}Cap(itiffiiiiomtati(Kie/)uddciun  quam  vcndit,  &  cft  illa  oommunitcr  cognita  A 

vcnditio  cx  cmfa  dc  prrtcrito  ,  qua»  )',vrtincnt  i  hominibus  illiusanis,  habetque  rcs  «lla  fuumpre- 

, ,      ttmpoic  vencHmonis ,  rcuocatw^fructuum  ab  iplarc  tium  in  communi  vfu  fori ,  ttmc  emptoretiam non 

vcnditapcrceptorumreftituttofix.SedveBdiin>i»>  rontus,  nonioitbolc^  cfaaritatisy  ledcttimle^  •- 

{u(U  rationc  pmii  rcfcinditur  ex  ^auia ,  cnw  tem-  iuftitix  tenetur  valocem  iilius  rei  vendiran  ian»> 

porc  contrafhis  inerat  :  igitur  &  cumipfisfhifti-  iare.  Ratio,  quialicetali|qui  nonporantremcme- 

bus  rcftitiicnda  cft  rcs  ipaa  ,  dc  cuius  rtftitutionc  rc,  tcncantur  lcgc  (ola  charitatis ,  fc  fub  mortall 

a^ttur.  Lt  licethicAu^putethaocicntemiiim  yciuiitacemiofdam  vaiorisreiadmoacrcy.quando 

vciKiRm  cflc  ,  fatctur  tamcn  couuaiiam  lenteiH  cx  ignonntta  valoris'  vendqn  palRiras*'  cft  grane 

tiam  cflc  vfu  rcccptam,  qiiia  nunc  iniquumappa-  damnum  :  timcn  qui  cmcrc  rcm  conftrtnit,  qtiia 

rctkgc  naturalijdiuina  &:  hum^na  ex  pecunia  vfu-  alias  vcnditorrci  ncfcicns ,  muioris  rcmfuam  vcn- 

lam  iccipi.  dat ,  inuoluntarius  illo  prctio-dilb^ahit ,  &  idcd  t6* 

29.  Qu^i  al)(<:)liitt  aliqiiid  advcndcnc^um  accipit,  nt^oitur  vi  iiiftitir  dc  fub  culpjc  reftitutioaiiquc  * 

nihil  fibi  aflTignatopm  fuamercede,  jxjtd^libi  ali-  rcatu  valorcin  iHius  rci  patdaccrc.  iu  D.  Tno-D-Tkw»;. 

<)oidrcunere»domtnoicientepioiuolabore:dixi,  mas  2.  2.    77.  ^r.i,  Nauanrusi»ji|ii>.*,a3.ii.89.  ^*^** 

Domm  jHaitt  ^  quia  dominus  fbrtafsc  cxiftimauit  Conradus  dtcmtrMii.    54.  Jt  alij.  CobmO, 

prati^  &tanc|uambcncficiumid  ficri,  ncquevcllet  .     Q^dfitamvenditor ,  quim  cinpcor  tvi  virtu- 

opcra  illius  vti  pro  mcrccdc ,  quia  vcl  alium  inucni-  tem  ignorcnt ,  qtiia  fort^  putant  e(te  aurichalcum, 

^  rct,  qui  g^tis  id  iaccra,  vcl  pcr  (cipfum pptiits  rcm  (^upd  cft autuffl»  aut  vitrum y  c]uod  cft  gcmma,tunc 

vendeict.  Qjtj,  autcm  jrAti&&     i(4>WGn4itaie  ^noiaatia  emmibif  yidem  >  peocato  qoptoKm, 
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non  tamcn  i  KAi.tadoiie,  qul  debet  fuDpIcrc  pre<  i«biK  debtt  ,  <fAm  fit  i  taxa  feos  pt»lh-ipctnnu 
Tjl  'Vf^"*  tinn^qfww^fa"  Kiiierit  Ki  valorem ,  vcl  Tum  quia ,  qui  vinuHi  aauipetftduin  vcndit ,  eo 
ialMm  tencliitHC  conniftnin  rddndeR:  >  fi  preti|    ip(b  vcndit  plus  qu^m  habeat,  nam  (Ihaixat  tre» 

defoflum  fuppla»  aolit.  Ii«  Axfigpuu      '77* ■  — —  ^  ' 

sn»i*&$t  ^  ■  • 

Qigiido  vcttditor  ignotic  vuiuccui  tct  <|imi 
VCndit ,  nfccommiinitcrcognorciturabhDminibus 
ctiampcntis  in  iUa  artc ,  non  tenccur  cmptorperi- 
tifliinus  cognofcens  illam  virtutcm  indicarc  van* 
ditori,  (]uam  ipfe  fblus  fua  {itigulari  pcricia  agno- 
uiCf  iied  iuM  potcft  illam  cmcrc  exhibito  pretiO) 


Molina. 
Lopra.  ' 
Lcffiui. 


Htnffltt. 

VtfKt* 

LofCi. 

T«lenf. 

FilSgciBi- 


ampburas,  vcndit  plus  qu^m  trcs  amBhoRS ;  OOtf 
&c,  Haccfcmcatiaeftvaldeprababdis^^quamUi- 
ftiBcnt  PttTttt  Uiefmg,  RebiOm,  Saht,  qm  traa. 

dempt.  &vtndh.  dub.  ii.  citat  Mcdinam,  Moli- 
nam  ,  Navarrum  &  Kodriguez,  Quibus  addoMcdte» 
Siluium  2.  i.fMj|.f7.         x»mettif.  3.  vbi&MdiBa. 

ait,  Similitcr  peccant,  qui  vimim  aqua  mifccnt,  Ninrritj, 

illudfluc  tanti  vcndunt,  ac  fi  dlct  purum.  Qtiod  Ii  ^°^'t- 
c^AihM^  ^..^...i.^i:.\.ii-:^^  -^ri' ^  Snnaa* 


iccunnuHi  ct^niirAinci  i  viuiu  lori ,  it.t<  vjizus  luz  kiki  :  [.inii  xinmaoiic.  Mcuc  OlgOCaiopotCinK 
oiruiriirifi)^  iaou^cotbrononxlbntatur,  fiqui-  c<]ue  la^cns  niftico  atque  ccniina,  pontdfcino' 
&a.'u»u  ayiufiitar  ^  tigb  cmptof  noh  tenetiird>«'  pcxeft  Sc  tanti  vendi,  ita  inptopoGto.  tt£e  iSe. 
mA  r.^r,r;,„r>  r,..-,  ,11,  ,.rrr„ti'   /i„-,m  ■.r.C  rt^ri>xUt^    Nihtlominus  contraria  (ententia  non  cft  impro- 

babilis ,  ac  proinde  «iuiinodi  merGatores  ooh  vhi 
denturobiKixi|n:(Ututiohi,nioddliwdQofetuai' 


#e  prctium  pro  illa  vircutc ,  qium  iplc  fpccialitcr 
cognovit.  Proindc  faicis  licrbarum ,  qui  vcnditur 
adpabulumanimaliumjpoteftemipretio,  tiuota.^ 


Iia 


~»vuIgovrnd i  fuiL nt ,  ctiamli  empcor  (cut  ibi  pic-  tur  qudd  ifti!  mcrces  verf  non  fiant  cfctrriorcs, 
tiofas  quj.fcajn  licrlui  coatincri.  Ratio  cft  ,  quia  quam  qux  ciufclcm  gcncris  paflim  vcnduncur,  Sc 
tou  illa  rcs  ad  cum  vfum,  quo  vendf  (blet^nott    qudd  iK>n  cxcctiatur  vulgarccarum  (Mletiuni.  fts^ 


piuris  xftimatur.  Ita  Molina       j^j.  dnm.  tj 
hoftat  (If  cmat^SU  M.  i.  e-if.  49.  Leffius  M.  a. 
I.  ^i».xi.MM.85.ViaqKliui4i«9k4Mlk8banM. 

Tiai. . ^  .    . .  .  •  •  i 

ji.  Laeee  aliiiueado  venditori  inimier»  flieiM 

furam  m  rcium,  puta  vini,  vcl  olci,  in  ca(uquoem- 

Cores  nolcni  em;^  oicrces,  qaantumFcucrava- 
ity  auc  ifiw  fifium  cft  monopolium,  autquia 
Princcps  tioluit  mcrccs  lufto  &  xquiualcmi  prc- 


tio  cf^  ({Ui4  talis  vcnditor  nullum  damnum,vc!  it>- 
lortam  infertenip«>ri  ;  non  enimtenetur  illi  trade* 
jc  rcs  ma)oris  pcrfc^tionis  &  integritatis,  qu^ab 
aiiis  veidantur.  Tumquia zfttimqd  rei  dcfumicui' 
per  oidkieinid'vluiliiimano9*  cdm  autem  viinina 
pcr  .idmif>;oncm  illam  aqui-  ,  Ht  adhuc  xquc  vtile 
ad  vfus  humanos  ,  ad  quos  einitur,  vcfiiPPonitur» 
cigo  eliqois'Ge  vendens  nonpeocatooatB.ii^ 

 -.^  «,.^-.^„.1.  tiam,  ncquetcncturadfcftitutionem,  rtSnn  millillff 

tiotaxarc^  tunciicitcpotcritmiaorisvcnderecur-    damni  caufa  ccnleatur.  Iia  Ifft',^  Inmtt  &  lei 
ttndo  mcoruram,  ica  vt  quanctta%  quam  ifte  truli^*   CriR. ,  tfjSw ,  Bnuciiu ,  qun  refat  9c  fioiiHar  De'h  cw 
iiiftiffimd  vaksit  iiludfraiia^^p^  Diaaaji.  i.rrrfff.  8.  rf^ji.  Lc/Bm. 

ioftitia  tamen  prctij  debeteffinttnififtt  8c  patens,       Cbntra  juftitiam  tamen  pcccant,  qui  triticum  BooatM. 
&  dc  illa  debent  |udiarc  homincs  prudemcsbo-    Hiic  cifu  ,  fiuc  ai  tc  madefaftiim  v«^inOt  plO  fioeos  ^**^ 
nx  vicE&^mx.:  quiancffloprcfuffiiturboousfu-   fallunt  enim  cmptorem  putim  inl^tjfiKKjttkit 

dexinpropriacaifiuJtaValentta». a.dj^.  5,^.20,^.  iftiid'fll;cia«apnou magis obnoxtui  ^*- 

fmiS.  4.  Arragon.  a,  i.  q.yy.  art.  5.  quod  pcr  maciefadinncin  turgclci^  i 

.  .Ob  eaodem  rationcmpoteht  vcnditor  aqua  vi-    tiiKit  emptoccm  dccipi  in  nri«.r^f;ip^ 
000  milccrc ,  Ij  nimtaiHinpe  efltt  vini catitat  ft     *I«em  ,  <^  meroes  itapeimbcasvendunr-vdDt 
«emo  eflct,  qui  vcller  convenicnti  pretio  emerc,    puras  ,  prctio  m"minjm  major»,  quim  vcndantur 
tuoc  licite  pottrit  venduoraquailluddilucreven*   alix,  (imilcs  quidiem,icdqu9ffl«rit6Erciimiiiatuf 
dendo  menfuram  minus,  qux  rcucra  cum  aquatan-   cile  mixtx  &  pn>  mixtis  cmuntor,  «^tiiififti  eft 

■  t^yaiet :  qind  venuncft  quaodo  vcnditor  pio-  injuftitia.  lu  pcccant ,  qui  frumcntum  vendiniri, 
Mbilltef  tVOaecet  empeaoan  vinum  cmilfe,  yt  (b-  aLquam  cius  pi  tcm  bcne  mundant  ,  vcl  ctiam 
tim  confumaet,  tfTctquc  ci  vinum  (ccundum  ra-  abluunt,  &  cQmfucritficcumacmundumciu&a>> 
aioncm  prttij  vcilc,  fccus  dioeodumli  iUu4  emii^   di  iiumcntum  peqviht  in  fuperiori  dunuxat  parto 

■  ftt,  titfecuct ,  quia  vinom  aqua  nuxnmi  WNaliili-  ficdSc vemHmtquan  totum  fect  (imilc.  Itcin^ 
tr.'-,  non  itarcriiari  {xatcrt ,  \t  fjiinjin,  &ficcmptor    fic  artificiose  mifccm  ,  ipfijfquc  (acciorificiopro- 

l>atilis  fiximentum  adhibcnt,  vt  ciodatur  totumdife 
fimile ;  atque  ita  vendunr ,  non  quioltleaind'^  Gs 
valct ,  fcd  quanti  fi  forec  tof.ini  tafeyl^nlcappaiet; 


notabilc  dijnnum  patcrctur ,  illud  fcruando.  Idcm 
cft  dicendum  de  iiio  qui  haberec  vinum  bonum 
alicuius  generis  virtutcin  aliquam  mcdicinalcm  ha- 
^ns,  qux  in  aUo  vino,  licct  itabonononiaue- 
nirccur,  injufte  eaocagetveiliiiBar»  finlc  viitiiii 
pio  alio  veodcm ,  quiandone  imedicine  quaerc- 
ictur.  Ittt/  Arrapon ,  Banez  a.  z.  ^uejL  77.  4rr.  3. 
Lopcz  decmtUii.  itb.  i.caf.  15.  Tolctus iaf «nw. 


lu  Syivius  fufra.  cuMus  iind.\. 

JJ.  Ciim  res  qns  vendmir  adjedo  paaonb 


demptionis  minus  Tftimetur ,  quam  fi  pcr  Q  nuda 
vendcrctui-  i  guia  venditor  impomt  cmptori  onus 

 r-  -,   quoddam  pteQocfttnabite,  ncmpc  vt  ipG  volentt 

.t^iiutciu»  ^^iy  ''^. »  »|>  .o^turuenimiendereintnaliqund  tcmpus.  Du- 
^t.  DUmuli  taaen  cftinterDoorartsde  nmi  kiam  tamen  «ft  ,  qiuntum  poilit  minui  jufte  de' 
quircbusfuis  pi-xnantibus  itamifccntviliorc! ,  vc  pretio  ,  cx  cuntcmplatione  huius pafki  ?  Quidam 
.  noo  iint  minus  boos  quam  quxabaliuveDduo-  jurilpcriti  aHavcrunt  id  arbitrio  faoni  viiidled»- 
4!^,  atooe  ica  vtedantflfascDmmnnipRtioair.-  finicndmn,  vt  etamdixtmmnm.  t.  vni. 
«e^Vclctiam  taxato pcr  Rcmpublic.  Fit  h.nc  noo  «wa.  Alij  autcm  put\nt  pjfTc  juftc  minui  vfque 
luo,  circa  purum  triticum  ,  cui  admifscns  fecalci  ad  tcrtum  pai^m.  Communis  tamen  fenteatia  af-. 
^c^vnijjmpnAam,  aii  mifcentvdaquam,  vel  fimMt  pnetnim  )'aAi  dimiiiui  vSjae  ad  qoartaoi 
■  ahud_  viimm  temtt.  Qudam  ptorfns  ncgant  hanc  pancm,  non  citia ,  v.  g.  fundus  qui  fimplicircr  va- 
imxtKNicm  fiere  poffc  :  quia  Icx  taxat  triricura,  .  kt  quadraginu  ,  G  eum  hoc  pa«ao  vendatur  valct 
qualc^cx  arca  adduci  folct ,  non  qualc  facit  indu-  tiigiiM  ,  ac  proptcrea ,  fi  mirtmis  vendmr ,  cflee 
ftru  irauddbia  :  vode  ii  taJe  tQticimi  cx  indu-   peccatum  injuftjtis  ;  vnd?  cmcns  tencrctur  ad  ju- 

tf  miaori  prcQO         roduocrc  pretium  vc  i\c  conua^  juftifici- 
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Empuo  Scynif^^ 


Utvuni.  retur.' ItaNauirrus  in  Afrfff.  ci:;). 2}.  iMB.  8&Lopez  37-  RelaBpa  alteol  |>eciifltt  tnn^ 

l^-^f*^      Itk.i.it  ttntt*&.  uf,  32.  &  altj,  mtnium  cmpMiTS  ,  H  nomincfuo  eout  /.  fi  tx  tn, 

rcni      rctincrepv-  C«i  it  rei  vaiie.  Excipjtnitur  tamen  aliqui  cafus. 

\.   re  prjcfcriptiotus ,  n  intra  tcmpus ,  qucxilcxprT-  Prtm»,  cunicftquidcnipnimpetttnia  Ecckfj«,6t 

icriptionis  requirit, venditoTynon rcdcmeni  S  KcC-  Ecclcfii^rrf^.  i.  ^2.  12.  qudji.  j.  &  up.fixumfiim 

.  pODdcO)  ccrtum  cfle,  hanc  legem  fiatfiaipcidiBi  fwA  5-  Siamdt ,  empnun  pecunia  pupilli  velnU 

Don  babcre  locum  in  cmptione  amuiorum  cen-  noris  l  maticvekcuraiore,  ht  ipfiuspt^iliiveliBi- 

Cman ,  in  <|[uibus  hoc  paftum  de  redimendo  nun-  nori»,  Hofticnfis  »  smm.dt  tmpt.  &  venUt.  ^.«fr* 

qiiam  pr^cnbitur  ;  led  difiicidtas  cft  decootradu  Tfrrw,  cmptum  pecuniS  mtlitib ,  fit  cius,  /.  fi  n pro~ 


Couar. 
Conrait. 


vciiditKKiis  alianim  letaqi  cura  podo  redimendi. 
Inqua  rc'duplcx  eft  (ementia/  Priipa  c^V,  aflcrcft- 

tium  triginta  annorum  (pitio  hoc  paftum  .prx- 
•ichbt  f  nc  eawtar  m«)eat  ia  in&utum  obliguui 
ad  itetumveaaeiidtimiemvendittiri.  Hct^leiiim' 

tia  cfl:  i)fobabilts,    Scamda  {enrcntia  ■probabilio^ 


/MWj  Ctd.  h  m  ttndu.  Qujrto ,  cinptuoipccuiu^ 
doiKl  eb  aftevo  ooniuge^t  eius ,  cuius  eft^petf 

nmia ,  /.  vxor  marito,  ff.  dt  donat.  tnttr  v/r.  i^-  vxor. 

38.  Ob  muitas  dtuias  rclctndcnda  cfl  venditio 
nMnere  &  olBcio  Judips.  Primf  tfi,  fi  flicritcoii* 

trafb  venditio  pcr  crrorcm  in  ^rvtio  ,  vtfidccc- 


^t  poffc  vcnditorcm  quandoomKjue  volucritre-  ptus  fit  einptorj  vcl  vendiior  vhra  claiudiuiiijufti 

diinerc ,  ctian  pofttfinia»(V^c{aadr^inta  anno-  ("^t']  i    Knn  m^toru  ,  C.dt  refandtiti.  «nrfii.  yd 

nim  fpatium  ,  non  ooftantc  [ure  prcicriptionis.  *n  oootniftu,  vci^ii^flDapre  rei  venditt,  .vclin 

Ratio  eft ,  quia  cx  Hrtium  conuentione  a3io&  fiiMbntlaacimteria,  va  wfcxti ,  vel  in  quantitate, 

obl%atio  extendi  poflunt  in  infinitum :  incafiiau-  aut  qiulitatc  rci.  SecumL  qua  ndo  pcr  vimcontrafta 

-ttniiioftrO)  ctbiiu  nfiD  CxprdR  apKMiaiury  vc  eftvv-nditio  :  tunc  autcmnoncftrefcindei '  ' 

oandocumque  vendteorvohKt^t,  pomtrem  vo^  ipC»  iiae  eft  edam  rercil& ae atin t  VfatH^ 

tiitam  redimcrc  :  cenfctiir  intcr  coatrahcntcscon-  conienfum  &  finc  confcnfu  vcnditio  non  fubii 

ncntum  el&,vt  quocumcjue  tcmporcinjpetpetuum  TenUf  ^uando  vmiitio  pcrfr.erum  illatum&ca- 

vendemptf(e,veIperfuo9-Wedeivolneri^poCi  'dwwm «  wm  ciSilftantcni  lacti  ^{i:  nmcad- * 

fit  rcm  rcdimcre.  Ira  dcfinitur  w/.  ^«orfjS  tw/rf,  ueflus  cumjqui  m«i!mincuflic,dacuj  .i't!>,  quam  . 

qmdM,  fdetdtl^eilta.  vbi  habctur,  fiintcrcm-  leg«&jura  ,  i,iimL  mtus  caufd  ,  votint.  i^ru, 

'  pnmn  8c vcndit6rcm padum  fiat,  vt quandocum-  ^efcindenda  cft  vendttio  rationc  xtatis,  vt  pupillis, 

^resemptaridii^licemyiediaMRtVipQflefiedi*  mliioriixH^Ecckiiis &jciuiutibusiblaitboaaalio- 

mi  in  peipctuum.  nao  Mftfcoit  jJ^MU,  ntiooepadiviolati.  Sextd, 

■14.  Qnamuisde  ratioDBhuIoiCDmnftusfit  ,vt  rationeconciitionisnonimplctr.  r/rimrf,ratione  (b-  • 

imtttmdcmFmi{reddatur»(|niKiwiac«eptui|iclL  iemnisfocmulx,qua;tn vcocIu^g^^ 

cflamfi  temporeredcmptiontsretveilditaplaiird  lMBtn|urereqiurottur.  ;         ♦  .  *j 

minus  iftimctvu- ,  qium  co  tcmporcquocftveiv       S9'  Qji^i  vi,  aut  fraude  impediunt ,  nemerccs 

ciita }  tuhilominus  pa<^um  vt  vei)ditoriluion'pR-  ^'^  ciuitatcm  confiuantyVtfius  cs^iii^  ^daot,  te- 

tiondimat,  potcftaliquandoelft lidtim^pata,vt  nenturadrefUfutiapBnv^^tt^lHilnl,  (jia^ 

C  res  vcrc  fit  mcllorata  apud  cmptorcm  induflria  iniufta  caula  funt ,  vt  canus  cmant ,  tiim  mcrcato- 

&  cxpcnfis  ipfius  vclcafu  fortuito  ,  iu  umcn  vt  "b"*  aliir^  quos  iniuftc.  impcdiuni  i  lucTO,  lu  Jylueft» 

a^d  vcnditorcm  melior minimd  redderetur ,  vcn-  Sylucfier  vtrb.  it^iiai  fM/f.  1 3.  Rodmnann.t..**'^ 

ditcwdcbcat  plurisrcdiracrc.  Ratio,quia  valdeeft  ^«mw.  «p.  84«  aaafc  J»  ^i.autem  aUcue  vi ,  aut 

«tioniconfonum,  vt  venditor,  cumcamredimit,  fiiJudcimpetUuntaliosnemerces  einantaoiis,  qiii 

cmoliuncnu  &  commoda  quae  fa^  funi  in  reipla  ^ portant ,  lcd  eas  Ipfi  aaticipte  cmunt ,  iu  vt  al^ 

ibiuat ,  fi  apud  iprum*6da  noo  finitnt;  Hioc  acm  poftea  copntur  cas  cari  Qs  emere  de  manyMil  if£». 

cft  iniquumfivenditorvcndat  campafio,  vtmi'  rum,j>robabiIeeft,adoaIlam  tenarticftitutionem,  , 
nori  prctio  poditrcdiiperc,  fi  rcs dctci ior  cuaierit '  edamu  cariutcm  inducant.  Ratio  cft,  quia  talcs 

apud  cmptqrem)  quod  non  accideretapud  vendi-  Pon  peccarunt  contra^uftitiam ,  quando  emeruov 

tmtmf  <fak  ecttncftncipni  conpcuumvt  vendi-  pofitoqnodemcrintpretio  juftocincntit  ftd  tia-  . 
^pirninoriprctioicdimat,  fi  culpacmptorisrcs  fit  contra  CM-itatcm  jMTOximorum  &  contri  ^ 

dfrfta  dctci  ior ,  aut  ctiam  afit  fojtuito  ,  quod  ta-  ftitupa  lcgalem  ,  ieupublicam  vtUiutcro,  ex  cufUT 

men  minimc  cucnillet,  fi  venditor rem  hum  penel  violattone noa  ooduisitalbligatioRftituendi.  Ncc 

Ichabuidct.  Dc  his  ndc  Mcdinam  c«/.  (ff  rf/fjf«f.  rcfcrt  quod  Iiac  ntioDe  inducatur  carttas  :  -quia  ^ 

^Jl.  1 5 .  Couamiuiam  /1^.3.  ysrut  uf.  9.  Mcm.4.  etiam  muititudo  en^)Corum  inducit  cariutcm,  noQ 

•Cpnradum  4l  Onnuff.  fnyL  74*  LaBimBku  ("ocn  i(leo  illi  emcndo  pcccant  contrajuftitiailtt 

«^.  ik.  diA.  14.  S^».  c£bo  ilMc^pcoiieaitcamttao^ 

$5.  In  hoccontraAttpo(eftappom'()adum',  vt  m  idKriam  cattnufatrnn.*  |a  Lcifius/!f.  a.^LeMaar 

fi  vcnditor  intra  ccrtum  tcmpus  non  rcdcmerif,  res  UP.  i  1.       lo.  ntm.  151.  Molina  diff  5 .4  5 .  mfne. 

vtodilaremancatirrcdimibiUS|  dummodoixicfiat  FlUiucittsir4&  ^5.  MiaiL2i4.Iumtamcacon3mu- 

bena  fide,  vt  ciDgittrttft^ftflDn^im  habeac  vendiear  nioicn  iciiceuium  talei  ofc%Mdi  fanttd;cftitii- 

de  redimendo :        fi  ponatur  ta!c  paftum  ih  frau-  rioncm,vt  doccnt  Bonacina  iilrrtnr,dj|fL  S^'^*!* 

dcmvcnditoris ;  quia  cmptorcogitat  vcnditorisu-  ».5.  RcbcIlus/»A.p.f  18.  n.38. 
lcm  irapoccntiam,  vt  non  valcat  infra  talctcmpus       40.  Per  letra^un  gcntiuttum,id  cft,  per  irn  ali- 

redimerc  ;  quia  tunc  cflet  fraus ,  &:  idco  Ulicitum,  cuitis  gentis ,  aut  duiuus,  ftatuto  vd  confuetudioe' 

|uxca  Sotum  de  mflit.  hb.  6.  qiuji.  5.  Mrtici/to  3.  datum,  conccditur  ius  proximo  vcnditoris  codai»* 

^alios.'  *  gnneo  ,  intra  ccmimtcmjMis  reicindciMfi  &  adfe 

.    i6i  .Vcndirio  pci^9Aa«en£tnr>  Pria^ ,  quando  reuocandi  vcndiooDcm  rd  immpbiiii^odenobl»-  ^ 

fcs  vetultta  cmpiori  pnjpitt  vel  fiOi  tradtu  eft,  to  prccio,  quo  ilhab  extnneo,  vd  itiaucioBe  000*  * 

Staindo ,  quando  prctium  cd  folutum  ,  vcl  habiu  ianguinco  cmpn  fuent.  Huius  |uris  mcntiofit  m 

fidics.einptdri  dc  prctio  folucndo,  &  tunc  fiudui  L  Dudum.  Cid.  de  c$nndb.  empt.  &  cdp.  crnifitattm, 

joiad  cmpwrem  {j>edant ,  &  quod  per  aliuiiioiiem  ifmiiuegr.  reJUM.  Ratio  eft ,  ne  poffiuioncs  pater- 

Buminis  accrcfcit,  i  '  ipfam  ctiun  fpcftat ,  ficut  lue  atque auitx  ad  alierus  manus  deueniant. 
fi^us  arbonun  &  amnuiium|ar(us  ^  /.  fennft,  Cci      Ctica  boc  ius  notandumcft  r/tw^ ,  qudd  oomen 
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iS8  'Etnptlo  &  vendicio; 


aes ,  puudoottioAan,k^niiO,  penmnationeni;  indiffiaMaua  fineni  tcferti  poflunt :  verikainctt 

«luitdque  nunafid  kxntonem,  eiAphTteufiin,  ncgottatb  eKproximofiiofine,  viciclicet  lucro  Ik 

iteiinvc  contraftum ,  qvio  vtilff  taiuiirh  dominium  qucdJjni  indilRuns  fcauuium  rjjccicni  fLiani;  quix 

tnnsftrtar  4  dire^  pcnes  alicnantcm  pcrmancn-  velle  abuQdarc  rcbus  temporalibus ,  <}uod,cft  tinis 

te^  &nt'tenitiir  Coaanrnuiai  Bk.    r^iur.cap.  x  t .  '  ^  negotiftioiib  poximus,  rtoo  eft  coiifentuiRiin  im- 

gldwi.j.  (*»4.  ■  ■  nictfiatc  diflamini  alicniul  virtutis ,  nccctiam  im- 

^fuaowft ,  fi  con&t^inei ,  poft  Rgitimam  cis  fa-  ipediatc- aducrfatur  obligalioni  alicuius  viri)uis. 

•  Aundetmiciationan  &reqitincioncm  ,  |uftoprc-  Pcr  accidens  timca  )  obhontinum  cupiditatemac 
.  tio  emcre  nolint ,  poftduonim  mcnfTum  fpafiura  malitii:TijT))cfalutispcriculum  aftcrt;  paftimquia 

aitcri  vcndipotcft.  !)iB  autcm  urcquifiioproximo  animum'  tcinporalibus  curis  implicitum  k  rebus 

coo&^ineo  fcdditio  fada  fiioit »  faf  ubn  iDe  iwkRibus  auocai ,  j^artim  qaia.inendacjis  ac  fiaa- 

Itcialiendi  incra  annum  8c  diem.  communi  jurej  dibus  occalioncm  miniftrat  ;  vitia  tamcn  illa ,  vt 

ficutdocent  8c  coUtguntDoftoresexlibro:.  Feu-  dictt  Auguftinus,  fun^  negotiantis,  noanegon), 

dorum  ,  si  de  feiuU  tlefuHdi  futrit  cmttremfia  in^  D.  Thomas  ».      4»^  -fj,  4Ri(:«fi.Sihul»jW..£'T^"* 

I         dt  lnten>aiimis  iBc,  pbft  vendrtiofichi  Derlcftanv  .   Ex  quo  {emiituf  negotiaftomiii  pofle  er  dr. 

rtiam  contn  ignorantcm  :  tjtiamvi';  lufta  &  pro-  ainJhntiis  rcddi  ficitam  &  laudabilem,  vtfifjuis  ■ 

isabilis  ignorantia  caufam  rdlirucndi  in  integrum  rcfcrat  lucrum  ad  fuficntationcm  familic  ,  vd 

•  pglicrc  poffTt.  Iraquc  ciim  nuUum  natiira  proge-  pauperum  vct  ad  vtiliratcm  &  commoda  Reipub.  • 
ncrcr,  qtii  puri  fit /niam  libcri ,  propinr.tiior,  f  int  '      Itcm  cx  multis  ciroinftantiis  Ptddipoflcillici- 

hi  in  hic  parte  pr.ctcrendi  cxtcris  ,  (itiit  it  vcn-  tam.  rrr»»,  rauoncrci.  .Stcuadi,  tx  partc  vcndiio- 

deiiris  hxres,  mod^  cx  cadcm  fit  ftirpc  natus  r  cjua-  ris.  Terttt  j  ex  pafte  empt<Mis.  H^m^ ,  ex  parie 

le  iretn^cui  ifti  nuUus  cftloeus^  ctba  emptor & re-  lopi* Sjma,ciup»xta  temports.,r(xfi,  ex pane  modi. 

•tr^iens  ,  .ix]ualiter  I  vendente  diftant.  Annus  StfthA  ^  ex  partc  finis.  loan.  Medina  ciMf.  rt^. 

dcinde  non  currJt  nifi  .1  dic  contr.iCt  i)  in  ti  ,  (cu  Ttftitutndi<,  q:u(i,  z.o, 

Jtoft  conchtionem,  padhim  acjudicium  finitum,  Nt^otiatio  vitiatur  exparterei ,  cjux  vep- 

k^lmqaeTer^venditamnon  fifil,  ciuf(]uc  potTc-dio-,  difaryOaando'flimifamireiidtturret,  cpanon^ 

*  iRm  traditain;  vcndibilis,  vt  facramcnta-,  licnificia  F.cclcfiaftica, 

'       '  ttrtii  f  nccefle  eft  vt  rctraliens  prctinm^ol&rat  vel  iicct  lit  vcndibilis  ^  iffohibctur  tamcn  vcndi, 

illud  ipfilm  quod'exthincus  vcl  rcinotior*^dedit,  huiufinodi  eftvencnum»  qnodadnulfainbtmiiai 

;  "aat  darc  paratus  cft  , '  modo  nihil  in  fr.nidcm  com-  vfum  defcTuircpotcft  ,  vr  pitct  cx  /,  qiiod /S^^JId^ 

Jtiittatiir  :  infuper  •  omiics  cxjicnijs ,  qius  prior  ttntTiih.eiiipt.  Ke°:,ini]d.  lil/.i^i.  nmii.ii^.  ' 
■  cn^lar  Ittioae  contraftns   faccrc  coadus  fuit.       IfcrA  homo  libcrvcndi  ao  aiionon  potcft,/.'!^ 

Hioc  opcima  cautcla  cft  ,  qucxi  retrahcrc'vo-  *»r  btm  »  f.tlt  itutrsh.  emft.  cpiamvis  paterpof^ 

lebs  ,  cfuampamum  dcmincict  emptari  ,  ne  vl-  &  tCAd"^         nccefnrateiamis  vrgente , /.  i. 

-    Ibsinievenoinniiiqpcas&dat'»  eoqoodtrafiacui  &     Ctd.  de  patnlm  qut  plios  dif.rdxmmt,  qix>d 

,     .   .  ^fiibieftifit.     ■       *   ■  Mcetpatriconcedatur,  liiQa  tameninacri  t  ficut  nec 

jE^^h'^,  neeefl?eft  vt^pmxtmuf^nahirfibireu'  iOBdto  ^eiiaittittd>vicoreBiv«ndere,etianGfirait 

mhet  non  in  vtilitatcm  aitcrius  &  in  fbudcm  cm-  ncccfTitatc  prcmatur  :  fiula  non  ita  cft  vxor  injpo- 

ptoris ,  vd  aliorum  confai^uincorum ,  quibus  poft  teftate  viri ,  &  filius  iapotcftatc  matris^ficut  cft lir 

ipfum  (us  lenahcndi  compctit.  I^Tam  |'utRtmhi^  ^  iH  potaAate  pairis ,  yfhabctuT/./ ji/cw,  c.  d^ 

uteri  cxtnnco  vcndi  v^I  ccdi  non  potcft.  Jure  au-  fdtria pottfiat. 

tcmpiiKrumitur  fidi^  vcndiu  ,  quando rclinquitur  •  Tamcn  fascft  imagincs,  calices,  cxtcndijue res 

poffiwndavendend,  fi£ttitem rctrahi,quanc!o  re-  iacns  per  inftdcles  Vd  f^cRticbs  »  Ecdefiispio^ 

itaheos  pecuniam  mnruam  aocipit ab  alto  ,  cui  &  priis  fiiblatas,  de  manuconimcmerc,  aninxK-cd- 

ituendit  majori  pretio  cjuimxmit :  cum  ifto  modo  dcndi  ca  altcri  Ecckfiir  cuicimique  pro  eodcm  pre-  , 

rttrahens ,  noo  tam  fibi ,  cjuJm  altcri  vi  rctn^his,  tio,  qiundo  propria  vcl  ignoratnr ,  vel  ei  rcddi  noo 

goflcflSjonem  compartt  ,  vt  cx  fubita  ejiis  iniiium  poflunt,vt  re<^  docet  Caietaou^fB  ^t.  »£&.  }i. 

tnafhttonepatct ,  ^  qiiopccuniam  ,  adfnlnccflc^  lUik.  rijptnf  • 
'          «flam  mutu.im  .jrccjiir.  C  um  cniin  auLtiiritj'.  rcvo-        4J;  Qui.d3m  cxiflimant  ncgotiationcm ,  fju3  res 

candi^poilcfnonc-s  ,  qux  difcdlcnmt  a^milia,  in  indifloientes  vcndunttu-yquiUtsbomincsfxpc  vttio-  > 

^os' Bvcnrm  ^atiamquc  fitconceda,  fkMiiikidc  ntfad  naldaifinenBbnliAte,  fedcil^peccatum 

2as  eflcpartii?pcs.ilios  quamqui  c.v  cadcm  nati  mortale  vcndcre  Iu.s  rcs  iis,  de  quibiisvcriGmili-' 

ntgeiite,  *^uibu$pc>flclTio  vtndita^  rcvocanclaaii-  tcr  &  prudcntcr<rcditur,qu6d  abutcnriar  ilii*  Ad- 

*  *  /       llenrad  ftirpcm, -«lus  rcdcmprioiK  pcrconfangui»  d^SntquctaTes  vcnditorts»qoilttratifuntquibufiiis 

jllcurapropinquiorcmcftafFcftj.  .  cmptoribus   indiffcrtntcr     promifcuc  illas  vcn^ 

Si  tamcn  alius  ncmo  fimcrfit  cx  confangui-  dcrc  efle  in  makj  flatu  ,  ntc  ahluluendbs,  nifi  vd 

,  Ikeb  qm'  retr^ere  po(Iit&  velit,  extnnco  veiKb-.  oilicia  d^onftnt,  vel  fl.u:intit  firmitcr  illisfi>lum 

j'^    '".  Kj-autccderrpcnminimcft  ,  dummodo id legio^  easveodere,  ^HQSJicobabilitcr  &  piadcntcr  iudi*  ' 

'  nis  confiictuda vef  lex  miinitipalis  pcrmimt !  «itierint  rabos-  ilfis  i*c  pcr  fc ,  nec  pcr  «tios  fiac   

iiam  ius  iftud  rctradus  non  tam  )'urc  comtiiuni,  abufuros.  Ira  Naiiairus  in  Maniui.  ctf.  »3.  mtm.  90*  JJ*!!!*''*^ 

'qo^  Gorticularibus  TeEionaili  Qsnfuctudinibu^  loart.  Medina  ctW.  dt-reflitnt.  qu^fl.  30«  RebeUai|  ^**' 

tot  ooomtacbnHns  regitib*.    '^idn  de  lioc  it^  As6//f.  iuflit.  hb.  9.  (jiuifi.  18.  &  alii.  HxcfentenciK 

•  Molins.  mftu  vide  apud  MoIin.im  ^A- «nfrrfif!.  ^70.  cfl  piolxibilis ,  fcd  contraria  mcrito  ab  aliis  rcpiita- 
Winfinger,  Minfyngcrum  ccium.  obferiL  ji.  Tiraqucllum  tur  probahilior  cortimunior,  pro  qua  eft  diccn- 
n  hrfr^"'  *  ^*?""  rttrji^  ,  m  fr^^a.  •  Keoaffam  in  frmHi»  dum ,  qudd  qui  vcndit  vcl  confkit  rem ,  cx  fe  tcn- 
Rcbaftiu.   ]Q0fi^jtl^gnm  f^itr..  ^ljp^  5.  MMl'tfl.  fit  alio^  dcntcm  in  mjlum  vftm  ,  fiuc  natur:!  fi\i  tcndat  in 

(uriftas.  •  '.  illum  ,  fiue  ex  fuu  nKnio    toruu  vci  circumftantia 

41.  N<gotiatio  geoetatim  fumpta  8t  fecundiim  itludhabeat,  vttcndatininaIum,peccatmortaiitec. 

fuam  intnnfecam  rationcm  non  cft  bona  Vt  duri-  Ita  D.  Tbomas  z.  z.  qiup.  1^9.  art.  i.  ad^Scaii^ 

'   tas,  nec  inala  vt  mcndacium,fcd  indiffcrens  vt  to-  Thoaiflx ,  apud  Diaoam  f.  \ .  ttdll.  7.  refii.  6. 
«BcikR>«iibabc^&  «JiiKad  faainiqB,  iiMiimvel      Iceni  ^  vendit  iw  .i«dnb«iiceai  w  animo, 

*  .  ■   ■•  VI 
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vt  honunes  ement«  illS  abunantur,  peccat  mortali- 
tcr :  quia  qui  tali  animo  vcnJit^coiinntit  &  coopc- 
ntur  pcccito  oorum,(}LU  rem  ilLun  emunt.lu  Salon 

. .        i.  1.^.77.  art.  5. 

Similitcr  qiii  vcndit  rcm  indiSerentem  cuius  abu- 
fus  non  tolcratur  k  Kcpub.  &  vcrgit  in  damnum 
tcrti|,  peccat  moitjlitcr:quia  qui  fic  vcndit  comittit 
idcm  pcccatum  ,  ^uod  cmptor,  &  incuxrit  eaTdem 
pcenas:Kinci(bi  vendit  pucila;  innuptx  &  fcecunda; 
illa ,  (}ux  probjbilitcr  rufpicutur  petere  vt  &ciat 
aborTuro,  peccat  mortalitcr  :  (Icut  &  qui  vchdit  ar- 
nu  vcl  vencnum  ci,d«  quo  prudcntcr  cTeditur,quod 
vdit  lciprum  vcl  aUiim  occidcrc.  Ratio  cfl\  quia 
^biiTus  cmptoris  ciru  huiufraodi  res  non  tolcratiu' 
4  rcpub.  quia  cedit  in  damnum  tcni),  quod  quiuis 
lcgc  cluriutis  tcnctur  impcdirc. 

Qoi  vcndit  rcs  indiScrentes ,  quarum  abuius  to- 
lcr.mir  i  Rcpubl.  nec  ccdit  in  damnum  altcrius, 
etiamfi  vcndnor  mtclligat  cmptorem  rc  ilij  abufu- 
rum  ad  pcccitum  mortalc,non  pcccat:quia  vcnditor 
iflc  fblum  intcndit  venderc  rem  fuam,  peccato  vcro 
iili  emptoris ,  ncc  diro^,  ncc  indirct^  conlcntit, 
crgp  uon  peccat  vendendo,modd  adfit  caufa  ratio- 
iaibilis&  {H^oportionata  ;  cauiaautcmrationabilis 
rft  neccllitis  vcl  vtilitts  aliqua  proportionau  qua- 
liuti  peccaci  :  vel  cuiutio  £rauJsdamni.Hinc  con- 
ccdunt  DoSores  jx>flc  vcndi  fucos,  monilia  &  vc- 
ftcs  fceminis  abuuiris  iiiis  ad  adulteria  :  Itcm  ^ilc 
,  vendi  uxiilos  alcas  &  chonas  iuibrias  iniuftc  lu- 
furis ;  polleque  deponi  pecutiias  apud  ^'furanum, 
qui  illiscxcrcebit  vfuras.  Ratio  al,quia  talis  abu- 
ius  l^pa  tantum  cmptorum  accidit.  £x  boc  fun- 

.  ^         (iamcnto  refoluuncur  muiti  ali)  cafus ,  de  quibus 
cgimus  tm.  i .  urb.  StMtuUlum,  num.  8. 

Quap  pretcrcarcs  vendi  non  poilint,  vidcqux 
diximus  tm.  I.  ytrh.  Emftit^mm     &  ftqucnt. 

Staotdb  redditm  iiiicita  ncgotiatieexpartc 
pcrfbnx  ncgotiaatis ,  vt  H  Gi  Ciericus  in  lacris 
conftitutus,  vel  bencficiarius ,  vei  Monachus,qui- 
bus  ncgotiori  prohlbiiiun  c{^yC*p.Seaadum,  nt  CU- 
Tui  vclMenueht,  vtdiximus  fnprA  nian.  4.  &  tem.i. 
.  »       Ttrb.  cJtruus^mm  4.  Quibus  nuncaddo  probabiliils 

•  cflc  Clcricos  cxcrccntcs  mcruturam  (  extra  cafura 
nccefTtutis  proprit-  )  per  feiplos ,  ctiara  lccluib  con- 
tcmptu ,  proptcr  (olum  cxcrcitium  mcrcaiurr,cx  vi 
pra:cepci  Ecdefiaibci  illud  prohibentis  ,  peccare 

,  luortalita.  Rjitio,  quiaBccidia  nunquam  <;onfuc- 

liit  grauiiTiaus  pocnas,  quales  funtcxcommunicatio 
&  fuipenfio ,  imponcrc  prb  culpa  vcniaii  ,  iedpro 
xnorcaii  tantikn. 

•    Al  Clcrici  extTccntes  pcr  Icipfbs  mercaturara 
funt  punicndi  huiufniodi  pocnis,  vt  habctur  c.  Ctn- 
fiqutns,  dtjl.  88.  (df.  Stcundum,ne  CUrui  vtl  M«- 
Naoam^.  "^(kt.  Ei^o  pcccint  mortalitcr.  lu  Nauairus  in 
Fertu«<l«.z.  Mmi.  (4f.  15 .  tum  1 1 c.  Ternandci.  f.  4-  (af.  5.  §.  8. 
Armilla.     mon.j^.  Armiila vtrb.  hmftto,  ntm.ij.  8c  communis, 
Caictaiuis.  fonrra  Caiccanum  in  Smm.  vtrif.  Cltricorum  ftc- 
(itj,  tencntcm  non  pcccare  mortalittr  ,  niGcx  ce- 
mcritatc ,  contumada  vci  comtcmptu  &  cum  fcan- 
Siaiw.  ^  leiplbs  mcraturam  cxcrctant.  Vidc  Dia- 

H,^^.   nam  pMrt.  i.  trdH  8.  rtfoi.  71.  &  farty.tr^il.  7. 

rtfol.69.  Rcginaldum/ji.  25.  nm.  525. 
.  ClericiLS  ncgotiator  non  ibliUn  pcccatmortaii' 

•  ter  ,  icd  amictit  ctiam  cxcmptionem  gabeilanim, 
(^uantiun  ad  ipfas  rcs ,  quas  vcndit  occalionc  ncgo- 
tutionis  ,pro  quibus  cxjgitur  gabclia  &  pcdogium. 

MaMcms,  In  Maldmis^i  i.t.  trtS.  5.  tjtf.  6.  «{«A.^.PortcI  in 
Poncl*  dnb.  rtqid.  vtrb.  Trtbutum,n.  5 .  quamuis  quidam  rc- 
quirant,vt  prius  tcr  admoncaturab  EpifcopojVt  de- 
Molicfin.  ^  ncgotiatioAc,  vt  hanc  cxcmptioncm  amitut. 
txftiiit.  Ita  Mtlfffus,  Ltfuu,  loamts  delx  Criu.^  Rtffni^dHS 
Pc la  Crw,  apud  Dianom /4rf .  i .trall.  z.  rtfoL  47. 
*  .  Sdjjkt  ThrcsTm.  U. 
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4^. Tw/ii ,  pfitcft efle  illidta negotiatio ex poite  ReginaJ^J. 
emptoris,(cu  pcribnxcui  r-s  vcnditur^vfcumquis  ^^*' 
vcndit  merces  ius ,  quos  probabilitcr  credit  ds 
abufuros.  Id  quod  prxcipui  locum  halxt  inrtbus, 
qu%  dcfcruiunt  ad  dclicias  &  homicidia  pcr  inii- 
dias;  cuiuimodi  funt  cibi  iafciui,arma  oficnjiua,&c, 
Tunc  enim  coopcTarur  quis  ad  malum  prrbens  ma- 
tcriam  pcttandi,  Mcdina  ctd.de  rtftitut.  qiutji,  xo.  McdiMi 
£t  hsc  dida  Gnt  iuxta  probabilcm  aliquonun  (en- 
tentiam  rdatam fitra  n.  4$.  Scd  ftando  in  probabi-  , 
liori ,  dicendum  eft  cx  pane  cmptoris  non  fieri  illi-  ^ 
citam  negotiationcm  in  venditore  modd  adfit  caih-'^. 
G  rationabilis  vendendi, ,  puu  ncccfficas  vcl  vtili-* ,  J^'  * 
us  aliqiupropoaionau  quatiiati  pcccati,  veleu^» 
tttio  grauis  damni,  vt  diximus  fnpra. 

45.  i^rr»  rcdditur  vitioia  ncgotiatioex  partc        <  . 
locijvt  fi  in  loco  (aao,  ptita,  in  Hcdcfiayiut  ccemc- 
terio  huiiifinodincgotiationcsproplianscfiant ,  vt 
patct  in  (uf.  Decet  dtmum  Dti,  dt  mmunit.  Ecclef. 
in  6.  Negotiatio  amero  in  Ecdefia,  (eu  locofacr»  • 
duobus  modis  ficri  potcft ,  vel  addudis  rebus  ipfis  ♦ 
qui  vcndunnir  &  cmuntur,  in  locum  iacrum,  vd 
iliis  non  adduftis,fcd  ibiCbn  verbisyiut  fcriptis  con-     '  1 
trabcndo ,  (eu  conueniendo,rt$  tamcn ,  qua*  ven- 
duntur  ,  alibi  tenendo.  Concors  cft  Thcolo^oriuii 
fcntentia,  vtramquc  ncgotiationcm  ab  Ecclcfia  pro- 
hiiiCh.  Ratioeft  ,  qiiiancgotiatiopropric  nonrei 
dctentionem,  ledrei  convcntioncm  &  contradlan»-  > 
fignifioat.  Tum  quia  Ecdcfia  non  pcr  rcs  venalcs      ,  l 
illicpoCtas,  icd  pcrnc^otiationcs,quibus0iendacia  • 
&  pcccauadmifcentur  ,  profanatur.  Nreotiari  u- 
mcn  in  Ecdcfia,  rcbus  ipfis  abicntibus,  lolis  vcrbis 
dumtaxat,  nifi  rationc  ftandali,  vclquiain  Ecclefia 
impcditur  diuinum  officium,  cft  folum  pccatum  .  ' 
vcnialc,  vt  doccnt  Arragon  2.  i.3.77-w/.4,Molina  mTu^v 
de (ontraH.diA.i/^.&c  ali).  > 

Idcm  eUet  quando  aliquis  in  Ecclcfii  cmerct 
rem  cafuibi  repcrtam,  quam  aliusad  vendtndura 
per  ciuitatcm.defcrrct :  quianon  cft  grauis  Ecdc-  ^ 
ux  irreucrentia.i 

Vendi  autcm  in  Ecdcfiis  canddas  &  modica 
alia  ad  diuinum  niirum  peninentia  finc  ftrepiiu 
&  icvl  cum  nuila  ntgotiationc  ,  ctiam  veniali  cul- 
papofltt  vacorc,  fi  diifini  culnis  intuttuid  ficret, 
melius  tomcn  cft  vt  ha-c  cxtra  Ecddiam  habcan- 
tur.  lu  Sylucfter  verb.  Ktgotiatw.  Syluefttr, 

Pecatum  autem  mortale  eflet  negntiari  in  Ec- 
clefia,  alpoitatis  in  eam ,  tanquam  in  forumpubli- 
cum,rcbus  ipfis  venaiibus  ,  prxfcrtim  iiiis ,  qitr  ad 
vfus  (icularium  ddcruiunt.  Ratio^quia  eft  mgcns 
Ecdcfii  irreucrcnria  &  gmiic  fandalum,  qui  diio 
ftmpcr  pcccatum  monaic  conftituunt ,  etiamfi  nc>- 
goua  fiant  cxtra  tempus ,  qub  diiuna  celcbrantur: 
nam  caufa  pcr  ChrilKim  Matth.  1 1.  a/%natj,  quarc 
cmcntcs  &  vendentes  dc  tcmpto  ciictret,  folum  crat 
irrruercntia  loci  ;  qui^iocusorationidicatus,  non 
dcbct  ncgotiis  dderuire,  qur  cauia  locum  habct,  < 
quoaimque  tempore  n^fiatio  in  Ecclefia  fiat, 
Cuc  diiiitu  o/ficia  impediantiir,  fiuc  non.Porrd  Ijoc  j^. 
pcccatum  n^otiationisinEccldia,iacrilcgi(imtft, 
contra  virtutcm  Rcligionis,  aiius  cft  ailti im  8c 
h  inorcm  Dd  prxftare,  Ita  communis  Doftorum 
fcntcntia. 

47.  Quint)>,  reddftur  iK«otiatio  vitiola  cx  par- 
tc  tcmporis ,  vt  fi  fiat  in  dicbus  fcftiuis ,  vt  patct  ' 
(of.i.  extra  de  ffriit. 

Habct  umcn  in  hi»  maximam  vim  confiictu- 
do  ,  Prelatis  videntibus  &coi-JlnticntibLiSintro- 
du^a.  !^t  qu6d  confuetudo  fuffidat  huiufinLxii  fc- 
ftiuitatifcrtjs  dcrogarc,  conftat,  quia  non  funtnifi 
iure  humano  inirodudfcr,  &  iits  humanum  pcr  con-  ^ 
tctudincm  oppofitun  abtogari  potcft.  Vidc  did*     ^  ' 
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^«inaW.  tim  i,  lerh.  t^an  iu  «W.  15.  &  Reginaldum    «^iwjl.  10.  ftwifl.^.Sylmus  i-l.  f  77.<rf.4.fWirf.'4.&  $7^««*^ 

■  '  '  alij  coinniiinitcr. 

5 1 .  Quando  Bt  alienatio  bonorum  in  fraudcm 
crcditorum,  ita  vt  dcbitori  non  rcnuncant  fuffi- 
cicncia  bona  ad  folucmia  dcbita  ;  fiquidcm  oncroTo 
dtulo  ,  vcrbi  graiia,  pcr  vendicioncni  i'a£li  (it, 
<^ut  accepit  cius  rci  confUus  crat ,  datur  m-ditoribu» 
A^cid  rc(li0bria  intra  annum  i  die  c^uo  rciucrinC 
'  alicnationcm  fai^am,  ad  cocendum^niminun  rai- 
dcrc  quod  acccpit  nullo  rdututo  pretio ,  oid  cjua- 
tcmis  fucrit  rcpcrtum  in  bonis  debitori$.  I  ta  /.  ^r- 
Hultim.  Cod.  qtut  m  (rdnd.  ctrdtti  Quod  fi  is  aducr- 
fus  quem  datui'  prxdiCii  a^io,  altcnauit  iam  rcm 
illam ,  dabitiir  aducrfus  ciindcm  a^o  vt  rcOituac 
valorcm  :  itkm  fi  rcm  conri!mi^fltt ,  vel  alia  rjtio-  • 
nc  cfflciflct,  vt  non  exiftcrct  jLqua  dtbitifc.  ff.  <put 
infrAud. 

.Si  vcro  dcbitor  aljenauit  titulo  lucntiuo,  tunc 
fiuc  qui  .accipit  confcius  llicrit  fraudis ,  fiuc  non, 
datur  crcditoribu5  a&io  aducrfus  illum,vt  iil  rct^daw 
&  fl  citnJcm  confcius  fuerit  fraudi»,tcnctiir  illucl 
rcddcrc,  aut  valorcm  fi  alienauit,ucl  confumpfit.  Si 
vcrti  non  fuit  confcius  fraudis,  Iblum  tcntturrwt- 
dcrc  illud  fiaptid  fc  cxtct;finoncxict,ad  nilul  tcnc- 
tur,  niii  in  quo  (aAus  dlct  ditior  cx  co  ,  /.  qm  MHttrUf 
§.  fimdt  modo ,  ff.  qut  m  f rdui. 

Hinc  colligitiu'  G  faCh  alicnario  fit  cum  debi- 
tor  non  ciat  impotcns  ad  fbliicnda  dcbita  ,  «alida 
cft ,  &  ad  nihil  tcnctur  accipiens ,  etiamfi  poflca 
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48.  Stxtlt ,  rcdditur  illicita  nogotiatio  cx  moclo, 
id'juc  roultipliciter  i  vt  li  mcndacia ,  pCTiiu-ia,aliavc 
pcccau  commiftcantur ,  ilcut  a  ncgotiatoribtt»  Ib- 
lcnt  cominifccn  jqux  quidem  potius  funt  vitia  ne- 
l^oiiantis,  quam  negoti) .  £t  pcriurta,  qu£  commif- 
centur,\  t  pliu-inium  funt  mortalia,  fi  fcicntcr  fic  d<?- 
Jiberatc  fiint.  Mendacia  vcro  fimplicia ,  ajiquando 
funt  m.jTtalia ,  vt  fi  ad  damnum  ementium  intcrpcv 
nintur ,  fcilicct  ad  rcm  plu>  iuflo  vcndc.Tdani.  Ali- 
<juando  vcro  flint  vcnialja,  vt  fl  offitiofa  lini  &  ^ 
Ycndcnte  intcrpofiu,  vtfuam  procurct  jiidcmniu- 
tcm ;  quia  alio<]ui  fortc  non  iuilum  prctium,  fcxi  di- 
ininutiim  pro  flia  mcrcc  illi  tradcrctiir, 

Item  negotiatio  illicitJ rcdditur,  ii  cxtrancis  plit- 
*is  vcnJaturrc$,qu.im  natur.ilibus,  li  vcnciiiorts  cx- 
«dant  btitudincm  iuffi  prcti]  ;alioquin  intra  lati- 
4udincni  huiufrnoifi,  ni!  inconucnit  cari^s  rem  vcn- 
)dcrccxtr.incis,  qu.\in  nituralibits. 
4  Dcinvlcex  monopolio  fit  ncgoti'.itio  illicita,  vt  fi 

quis  contcndat  fibi  ft>li  liccrc  ccrtas  mcrccs  vcmlc- 
^c-^utfi  ccrti  mcrcatorcs  intcr  lc  coiuieniant  dcnon 
Vcndcndo  mcrccs  ccrt.is  infi-a  tole  pretiimi  :  aiit 
<juod  non  cm.int  mcrccb  vltra  talc  prctium,&:c-  l-lic 
&  alia  huiufmodi  monopolia  conftat  eflc  ituc)u.i  & 
Kipublicz pcmiciofi ,  vt  annouuimus  tm,  t.^erb. 
ftttdut»  y  mmt.  14.  &Jt'jq. 

49.  Dubium  efl,  an  mrrcatorftuc  quiuis  alius 
korum  monopolionim  cxpci-Sjqui  non cxerciiit  mo- 
n;-polium ,  poflit  iuftc  fua^mcrc.s  vcndcre  jvctio 
iIlo,quod  pcr  monopolium  crcuitjVidctur  t]uoJ  fic, 
quia  mcrtator  i  n  tali  cafu  vcndtf  c«  prcrio,  qutxl  cil 
communc,  ftJ  jiretium  communc  iuftum  cil,  cii.inifi 
fit  auctiim  pcr  (raudes  iliorum,crgo ,  &:c.  Ita  (cntit 

l^giBali).  l<^cginaldus/ii.i5.n.}5o.Turrianus  in  z.i.Wi/J.^y. 
Xwnaaus.  g_  n.y.!^  ali)  prolxibilircr.  Nihilominus  loi^t^ 
piobabilius  cft,quod  non  pt^fTit,  Probatitr,  tum  quia 
vnum  &  idcm  prctium  ciuidtm  rci ,  non  potcfl  fi- 
mul  cflc  (ccimdum  fe  iuflum  &:  iniuflum ,  vcl  igitur 
omncs  in  hoc  cafu  iufli-  ttxicm  prctio  vcndunt ,  vcl 
nulli  :  ciim  crgn  monopolij  .ntictores  iniuflc  vcndcre 
Certiim  fit,  vt  bmncs  farencur,  rdiciui  quoquc  vcn- 
ditorcs  fiuc  conftij  fint  moaopolij ,  liuc  infcij ,  pjof^- 
ouam  rcfciucrintfraudcm,  fimilittrdc  iiiflitia.iJ  rc- 
ftitutioncm  tcnc!)Uiuur :  quta  [^rctium  f"*ftum  com- 
munc  currens  per  fi  auJem ,  non  cfl  ccnft-ndum  iu- 
ftiun,fcd  ilIud,quo  mcrccs  vcnJcrentur,  ft  talis  Iraus 
vcndcntium  abcfl-t!crgo  fi  iUud  non  fuit  iufhim 
pretium,  tcnctur  vcnditor  iflcpro  fuis  mcrcibus  in 
pirte,  qur  cxccffit,  acccjnum  rcflitucre,  vcl  fi  bona 
fi  Jc  illud  confl  inipfit,tcnctur  rcflitucrc  iJ,in  quo  fa- 
JjTTcfl.  ftus  cft  ditior.  lu%y\nc\(icr  verb.vfura  z.  qii£j}.  i, 
Dela  Ctai  dicl.  1.  De  la  Cruz,  Rtbellus,Salas,  Lopcz,quos  rc- 
RebeJlu».    g-rt  &.  fc(]uitiu-  Diana  pjrt.  i .  rrjH.  8.  rtfol.  i^, 

$0.  Stpti)>i» :  rcdJiiur  illicita  nc^otiatio  tx  par- 
te  fitiJs ,  vt  fi  non  ad  Jcbitiim  fincm  orJinctur,  qui 
cft  ncctflltas  vcl  vtilitas,  ob  iJ  cnim  mcicationcs 
ficri  debcnt ,  quia  ftilicct  vcl  ncccflariuiji»  cft  ad 
puMicas  ,  fcu  f>riii.ic.is  indii^cntias  rclcuandiim 
vcl  filtcm  vtilc.  Qui  cnim  ira  a3c^t.n  lucrum  vt 
in  to  conftituat  vltimum  fincm  ,  ncgligcndo  eius 
«ausa  ■  Dci  &  F.rclcfia-  prvccpta  ,  pcccar  niorta- 
litcr ,  ac  ile  huiufmotli  iniqu.i  nepotiationc  in- 
tclligi  debcnt  .SarK?li  Patrt-s,  cum  fcucre  ncj^otia- 
tionera  daranant.  Quomuis  cnim  licitum  fit  Jiut- 
tias  pUirinus  a  Dlx>  Jat.is ,  .aut  lurtc  .icquifit.is ,  pof- 
fidcrc  ;  non  tarn?n  iia  fiiiit  appctcnJa' ,  ac  fi  pcr 
fc  5i  fccundiim  fc  txpctibilcs  «Icnt ,  cum  non  nifi 
ah  aliud  cxpcicnJ.v  lint ,  vt  dotct  PfaliniTla^  Di- 
«,  ,.  .  Hiti.t  fi  dglaunt  ;  licHre  cor  apponere  Pf Jm.  6i.  Ui 
VaJcjiii*    ^l"^"**  'iijj>'  3 5^-  V^iicDDa  tom.  5.  dij>.  5. 


Sa[««. 
Lop«z. 


oui  dedit ,  impotcns  fiat.  Si  itcm  qui  acccpit,  frau- 
ois  confcius  non  fuit ,  tunc  qucKiunquc  titul^  rcm 
acccpcrit ,  oon  mod6  acquifiuii  eius  rci  dominium, 
icd  nec  tcnctur  ad  rcfliiutioncm  illius  crcditori'. 
bus  in  fbro  confcicntix  ,  nec  cxtcriori,  Vtroquc 
autcm  fcientc  k£tM  eflc  in  fraudcm  ,  fi  cpod 
alieiutuin  efV  peutur  intn  annum  i  die  fcicntixy 
tcnctur  ad  rdlitutioncm  accipicns  ;  fi  non  peta- 
tur ,  vcl  non  intra  annum  ,  fcd  co  clapfo ,  ad  ni- 
hil  tcncbitur  neque  in  foro  cxtcrno  ,  ncc  in  con- 
fcicntia.  Vidc  Layman  lib.  5.  ft(i,.<f.  tradalM  4.  tajmn, 
up.  jj.  tuim.  10.  Molinam  de  connait.  dijp.  Jiil.  Molmi, 
Lcflium/it.i.^j/i.ii.o.  141.  Pctrun>Kauarra//t.}.  LefTio.. 
tap.^,nim.ti9.  '  P.Naaaa. 

51.  Quxnam  intclligantur  fimul  vcndi  cum 
venditionc  rei  ?  lcqucntia  funt  notanda.  Primijm 
vcndito  cafbx)  vcl  villa  ,  vcnditum  ctiam  ccnfc- 
turius  patronatus,c]ttcxl cfl  in  illis.Seamdum  ven- 
diu  hxrcdiutc  in  qua  incfl  ius  patronatus. ,  tran-  . 
Ct  ad  cmptorcm  ctiam  luipatroiutus,  J  ta  Dofto- 
rcs  $n  (ap.  tx  Uifr>t,de  iitr.patToiutiit.Tcnium  ven- 
dito  flindoinquo  xdificatum  cfb  oratorium,  ccn- 
ft-tur  ctiam  vcnditura  Oratorium  ,  fi  ad  illud  non 
cfl  aliud  iter  quam  pcr  fijndum  ;  fcais  fi  atl  il- 
lud  fit  tranfitus  (tct  viam  publicam.  QiKjrtum  vcn- 
dito  Ciflro  vel  villa,ccnfctur  ctiam  vcikiiu  iuriC- 
diftio,  fi  Cafboim  vcnJitum  fit,  vt  cfl  iusgenen- 
Jc  :  fkut  etiam  molendina  ccnfcntur  venJita,  di- 
nendito  Caflro  moJo  fint  \'cnditoris  non  autem 
commnntratis  vcl  aliorum  priuatorum.  Qui.nt\im 
vcndito  funJo  ,  vcnditi  alim  ccnfcntur  trudxiS 
pcndcntcs  ,  funt  cnim  pais  fundi  ,  non  autcm 
friAftirs  ftpirjti  ^  fblo  vcl  arboribus  ,  /.  liJiw 
mt ,  ff.  de  altion.  mptt.  ^Scxtum  vcnditis  iu- 
mcntis ,  .lut  nauibus ,  fi  quid  cx  vcdura  qitEfituni 
fit  cmptori  j>r.rflabitur.,  Scptimum  vcnciit.i  fylui 
cvdu,i  ,  non  intclliffltiir  ventiiu  glans ,  qiuc  .in- 
te  dccidci-at ,  nifi  aliud  fiierit  cxprciTum ,  fiJ  tan-» 
tum  ca  qui  pcndct  cx  arbore,  /.  yltim.  ii.  pttuJt. 
ff.  qua  m  fraudtm.  Odaumn  vcnJiu  vocca  &  tqua 
ctiam  vcnditus  ccnflttir  piilliis  ,*fi  abfquc 'pcricu-»  • 
lo  intcritus  fcpar.iri  non  poflit  i  matre :  at  fi  pul-- 
lus  pcr  fc  pafcit  Sic  alit  fcipfum  ,  non  tronfit  ad 

cmptorenx 


» 
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rtntHorem  natns,  l.  Scdddiet,  §.  fiqms  mnlitrhtt, 
ff.  itcMt.  Nouura.  Vcndia  domo  vd  orca ,  non  ccn- 
Rtur  vendin  pccuna  in  ca  dcpofiu  ;  fccus  fi  the^ 
fi,urtis  eflet  Kooodhtisi,/.  a  tnure,  f.  di  rti  wmA- 
Ut.  Plun<fehiiaptidAsariiiin^r3.M.8.  e.  19, 
Antonium  GcnMi  am.  a.  wm.     t»      i .  & 

5  }.  Vto^oad  onrpus  dicintr,  quamlo  IkI&mI 

mentiorei  &  quantitotis  illius  tamqium  fignr  ?<:  dfr- 
lD0nftr3tionis;vc  fi  qius  dicat ,  vcndo  taJc  prxdiuixiy 
quod  eft  decera  ii^ciuin  ,  c(l  venditio  ad  oorpus. 
Vcnditioad  mcnTuramcft,  c]tt5docxpiimitiircjuar>- 
tiias  rc-i,  non  tamciuvn  dcm6{lracio,K-d  tanquam  re- 
Bridio  venditionit }  vt  fi  dicacur  vendo  tibi  ex  tali 
iracdio  dccem  iugera :  vnde  qmndo  in  vendidone 
mcSpituri  ctwporc,  &  poileasdditurinenrura,  ven. 
ditio  cft  ad  corpusrqiurdo  autem  incipitur  ^  mcnfu- 
n  Scfo&a  additurres)  venditio  cftad  menfutain. 

Qjnndo  venditjo  eft  ed  9otfutfns  tota  cEnletuf 
^ndita ,  ctiamfi  repcriatur  menruram  dlc  maiorcm  ; 
^uando  autcm  eft  ad  mcnfuram ,  foliira  cenietur 
irendlta  quoad  illam  c^uantitatem  :  fi  tamen  rcperi> 
fctur  maioris  qiiantitatis ,  augcndum  cflct  prctiura 
iuxu  conflitutum  ^  principio,  vt  fi  prnrdium  fuiC> 
fbt  GBpeRnin  phdquam  dcccm  iugcrum ,  eilet  ^ui* 
don  totum  cmMorb^  icd  augendum  eflet  pceoiiiii 
iuxta  qutxi  contKmtuineft  pro  fingulis  ii^eris. 

Hxc  rc;::;'jla  LfcfL-riiict  ad  cc^Qolcendoam 0M> 
leatur  res  toa  vcndia  ^  accxie. 

Quando  vvmfiBb  m  ad  oorpus  5c  podea  eom- 

Ctitur  rcs  maioris  quantitatis ,  aut  minori?,  fpedta- 
t  ad  anptoiem  (bluto  incrcmento  piitii  pro  ra- 
tieaenHioris  qaanritads,  vel  diminuto  eooem  mo- 
do.  Qamdo  vcro  cftad  mcnfursm  &  deinderepe^ 
ritur  nujons  qiantiucis  ,  tcncbitur  cmptor  vd  au« 
pretiiim ,  vel  relinquere  increracntum  vendi- 
tori :  C  minoris,  detrahendum  erit  proportionaliter. 
•  Et  h.EC  r^ula  fit  ad  oogno(ccncium ,  an  rcs  tou 
Uendita  ccnfcitur  pretio  conftituto  i  principio* 

Vidc  fhm  den»  apud  Couamtimfn  wiii.  x,frs' 
Bk.  ;.GonieKJMi.x.  vttmr.  uf.  x.  Melmuiid» 
tnitraii  dtjf.  31157.  &  alios  abipfis  citatos. 

Vidc  v.  AGdo  mim.  i  $ .  Aiicnatio  iim,  1 5.  £(n- 
phyteufisii.t.Locatio».  fi.MucuaiBaMK.x5.stf. 
Pignus  nvm  8.  ScaadaluiiiaL^.  Scnitti0«i.9.  lOb  tS» 
Smonii  nm. 
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SVUHAtilV.iL 

t    Vndt  diUi  fwt  Tpifcofi  apud  F.thr.ic<is  IHmt 
€o»fidtm-&  qmtm^falftfcofut.  '  , 

raar.' 

3  An  digaiiat  m  Ipfceptan  debtia  efft  iiTC|)rcheQ& 

hilis  tuxtaApoJlclum.  '  . 

4  4a  vnius  vxoi  i$  vir.  • 
J    A»  Epifctpus  debeat  ejfc  caftus  ,  pudicus  ,  loBritb 

<>-  non  vinolcntus. 


An  pudcns ,  4^ 
<IoAriittuna. 


7  An  IptfcipM  teneatur  per  fe  pndictre. 

8  An  Epifcopui  debeat  e^e  iracundus ,  non  {uperbu% 

nonperoiflbr,  nonlitigiofus,  ^c. 

9  jl*noncupidu$,)ENeturpislucricupiduSi» 
ro  AnMejiteStOcn».va6, 

1 1  A»  ludus. 

la  AnmnVttfbnm.  . 

i|  Mfumfir^iutdtltioTpifcoporm,- 

}i  Jigif^9^l^mtJ  Concil.  TrdaUtnum&Ui^* 
U»fift,«imfrummE(clefi4riU4mit» 


ij  Ammfnuii»tUbml^fnfm^siimm»fm^ 

1 6  An  Epifcopaiits fit  excelleHtior  Preiljterto. 
<7  Dqmtm  EfiftifttmmMm^lmUmt^fMdtfdr' 
tinL 

18  Aa  Bfifcopus  toKatur  fi'h  mcrt.tit  proiadere  rtt 
.  fim  inpriutiir  m  ntstffMm  ad  j^UuUm. 

4iii»i4rflai. 

20  i^fuft  (fnu pdfiira  ii^ittmt  dtbtdnt,  m  hAcant 

cuTttm  MnoMTitm, 
XI  Ad  Eftfctpmn  fiftiaM  dundieimiU  Uitt  de  hm^ 

tm  -^em{*  erimHiilit  Cltiii&rm : emf*  mmr^ 

nonuiles ,  &c. 
zi  A»  bfifc^  fit  nummmendm  m  qudf  pafefuni 

mgmfmA  tmfitmmiimmdm  mt  imk  nftften- 

iu. 

%l  A»  Epifiopus  pofiit  rtfiure  liejpitaU,  ftfamUttf  in 

ftmdutime  ipfum  exclufit  4  nptatme. 
*4  Bfift^it  fnklmitm   rtgtdartt   etutm  exempti, 

qimd  editiumi  iihrtrm ,  qutdd  teaunem 

facr*  Saiftnrs  ,  & 

ferUDn. 

25  AnregnUriiiiitrnMonaflerutmdegent&dtmm 

♦        (tmmuteni ,  ab  fpifapa piaiiripofu. 
Sjundv  txanm  connentri  fofmt  mm  &pft 
Slgdndi  tmfmmt  npiim  mnt 
degert. 

QjUferfotut  cenfeMtm  m^triAdet. 
x6  Bf^ifii  fubdiMiiremnftiqdmdir^fi^c^ieit. 
4m  t  fMMd  SeKimmim  ftmitemid  feet^fii^ 
fHmdiimufierimnn  <^ 


.fmmd», 

tf '  Ak  Or^nmtik  hmrm  t$gi  fefwt  extmpti  tttdm 

.  nd  precefmes  pitticaf. 

Nemtfi  mnHtsjubiauni  tpifopo  quoddbcmrmnre^ 

nuncidtttnes  fdeitndM. 
ReguUris  pTatendtHsfium  proftfimem  efe  inuAlidjm 

dtbet  Tdtmesfiuf  ctram  tpifcopi  crjua  ^uptruF. 

repTofeatrt. 

»8  Bil^iefi  eiemfti  ammret  yUinmrm  reiimtdtm 
mi^itnti,  d^mmrmoriinmhiliftrm  rdtu^ 

ntm  reddere. 

Iftfcoft  fubfunt  rtguUret  exemfti  in  emift  iMr#> 
Jie. 

Coram  Epifcepif  regfiUres  rece 

tiet  dli  ctTdm  tilu  uiuu  conue  

%9  Sftfcefi  froeedm  eems  repdnret  friAmnlmB. 
l  irgmem  e§i  eeneeftm  in  fettdti  origmah. 
Epifopu  fubdmiim  exemfti  in  tmfu  maninwiiuii' 

bns. 

ixtmftet 
WiwMifMr, 

Epif  epo  fididuntur  extmfH 
Fpifcopalem  ptTttnent. 
30  Ififcopus  cognefat  tmm 

kmdtgradAttontmmerattnT.  It 
ttmittptptdumEcclifidtxemft*. 
Ji  AnEftfcepuindnfiensddnlimBta^mflfitfti^ 
ddirre  mmfdA  me  redHikm  friini  MMjfml 
ReKrtur  dupkx  unteatia. 
Ipifofi  rcgidjrii  TUularii  btna,adcjuem  ptrti* 


ifitefi^ifufm  dimmttm 


niMU  qmad  ft^tie$dtem  i  Vj&xtas  trisJex- 
Moieatia.  ■ 

53  A  quo  temport  religiofm  faHm  Epifcopui  dcfinat  4<w 
qutreTc  Mendjicrie  !  Rcfcrtur  triplex  fcateDF 
tia.  -  * 

Anviu ^cialta  Reltgionit  eefent  in  E^tiftTtpU* 

ri Refcrtur  dupkx  fententia. 
An  Efifctpi  regularu  teneantur  vete  fmfmtmkt 
i(4fi(f  Remifltu^, 
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ie  mmd» 


jf«  FrarmMh*iii*l  Epifct^tmtfmifnttnem- 

tur  aMiucvote  yitt  i-jnjdr.t^^jfwialh. 
56  A»  MU  pfUlu  Pittrun  Sicmttu  IBSVft.  g.  it 

4tuU  pJUfCTtjtc  :  dt  km  fnmdnda  dipii- 
UU  :  dt  dttmcundk  MiUM^  :  dt  nm 
MUftmid  digiut4tt  txtrs  Kttigitnem  ,  &e» 
perniMeM  in  Ef^dfb  4mftit  «t  ttdm  4»- 
ciet*ie.  •  •  • 

.  17  i»  Bfi^etfm  regtUrk  deftjitt  Efijctpdtnfit  ddhnc 
txtnfmki^fds&ntiit  iUKRurduplflX 
lenttntta. 

)8  An  Bpifccfm  r^pAlrfr  ilptliMl  flWWM»  «V- 

emftmi  mih 
59  QmA  ti^mmr  ^ifttfm  ngdUrkik  rrdmmn 

fuonm:  eiicdientid. 
40  An  hahtnt  voium  Ktligiink  foftt  dcctftdre  tfifco- 

patum  amefim  mm  diiii^cit  t  Rcferar 

diiplcxfeuteiitia. 


Epifcdpus 

fdai 


ligiofbraiii  OHkitt  fint  «lHcfnJb  |Wi>fefliuMip, 

fi.holx.  Status  t.imcn  J-.pifLopalis  non  dc  ncccffi- 
taic  rc^utrit »  cpad  Lpitcopi  luu  onmii»  peric- 
€d  if^  chariaie ,  led  importat ,  quod  ofet*  per» 
ftttionis  cxcrccant ,  dcbcantquc  pcr  illa  ad  vltc- 
1  torem  paio^oneai  leoderc  &  conai  1  ,  vt  Ibitui 
fuO)<)iu  ^  Mapftraram  flc.in  miiitia  fpiricua- 
li  principum ,  conucnieMer  viuam.  lu  D.  Tho-  p. 
nus  2.  i.  qndfi.  184.  dftit.  7*  Syliiius  tbidem  >  &  ijrimB* 
cominunis* 

3.  De  vita  &  tnoribus  clig^ndi  ia  EpilGopiiili 
Ittikapri  i.ripfit  A(x)(ldui  Paiilus  I.  «rniMr.  f«  ' 

tum  ad  Tjr.wj  1 .  Qux  latc  cxplicantur  pcr  facros  . 
Caooocs  dtfimil,  26.  vlquc  dd  ^o.  Oportet  ei^ 
digeiidus  in  EpiTcopuni  primd  fit  rrrtprehoh- 
fibilu,  id  cft,  non  habcat  vitiiim  vcl  crnr.en  foris 
notum  ,  quod  iit  obic^um  iuilar  rtprchcnlioms  s 
ro  crimioc  autem  omnui^  occulto  netoo  rcfie» 
icnfibiUs  vcrc-  cft  in  ordinc  ad  conucrGitioncm 
buinanam.  Lt  lixc  irrcprcheniibilitas  rc<]uiritut' 
in  £piic&po,  non  untum  ex  lurc  diuiso  mturaliy 
fine  «X  oKun  ipfius  ftans^  (cd  eiiami|uouts  iujpi 


pr 

hc 


^\  An  fofint  1  fifctfi  nnere  HtHgitnem  ingndi,imii-   Pofeiuo.  Probatur ,  quia  cnmina  cognita  qnanduK 


p.lta  Roniano  i'outi'Ui:. 
42  M»  tfifcofmftuenikngdm  ftngraumim,ftilt- 
imfitmfntinm. 

.4J  An  Epifopi  Y.didt  cr  ohll^^.tmt}  t^^mt  emitttre 
vttwH  msdtcd  ftTtgrwdtum  ^  ftetm  j  idtfk- 
\,&e. 


i.  4      Pud  Ltbnicos  didi  funt  Epiicopi ,  Magi- 


iecum  infarniam  trahunt ,  &:  Ordincm  tam  cxccl- 
lcntem  4  Deo  iofticutum  cootempcibiicm  reddunty 
6t  codeqaamr  criiniiit^bm>  OKiine  8c  ftatu  tali 

indigniun ,  omni  ctiara  lcgc  pofitiua  circiimfcTipta. 
Conhmutur  :  Qi^inodo  cuim  jwtcft  Prxics  £c- 
clefis  auferre  malum  de  medio  cnair<|ui  indefiftiai . 

finiilc  loriiiir  '  Aut  q'.i.i  liKcmtc  corripci*  pcccarv- 
tcm,  cuiu  tacitus  iplclibi  icipuikicat^cadem  ic  ad— 


enntj 

dianum  vifhim  pcnincntibus  ,  /.  vitm.  de  muntr. 
&bentr,  vnde  vox  hxc  tnnOau  eftad  Antiftites 
£cd-.&(:  quia  ipfi  v«rifimt^«milaiaR$,  <|ni  fiib- 

ditonim  fi!'i  populonim  mores  &  vitam  profpi- 
dunt,  corunKiuc  curam  gcrunt,  cuf.  cltrot,  4.  hf  i- 
i,  difialt.  11.  £t  inhac  ngnihcaijone  vlus  cft 


/xftiatiis^ad  <piosdek£hu ,  provinciafutaoue  mififlc  ctux  conripit  ?  Proindc  mortUiter  peccaoC 
rcfcrcbontur  ncgotia,tainqoam  ad  conftitiitos  arbi-  qui  public^  criaiaoliie  ad £pircopatum  ^^aUL  vel 
tros  rcnun  in  fingulis  Prouinciis ,  vt  coliigitui  cx  promouent ,  niii  minens  p<smteittia  8c  vktiis  maw 
Ciccton.  tfifi.  dd  Atticum  lib.j.  culam  abfterj^at.   Similitcr  ,  i]ui  publicx  macidjB 

Apud  Itueconfolt.  «UftifuntEpifcopiauipi*-  coo&i}  Ejpipcyanun  accqicant.  Hatio  cft ,  <fm 
ntpMibtts,  aliif<pet«ljiisvcnalifaase<i'qnotl-i   cxiiideCMifo&EcdyBefitiafaik)  iiiniflenuia 

laaum  vilipenditiir  ,  &  animx  infinitis  pcriculi» 
cxponuntiu* :  vodc  in  uf.  Tdtak ,  diL  81.  Ordinaos 
deponcndus  &  ofdinanis  piunins  Imanm  Epi- 

fcopali  indicittir. 

^  Secund^  ,  cligendus  in 
vt  iit  ' 


,  v..{^.naui  in  EjpifixMin  oportec 
vnitu  vxtrk  vir,tion  MBunas,(|Hi 


noc  nomine  Apoftolus  Paulus  A&.  zo.  Aittndi-  plures  vxores  babuerik  ,  aut  viduam  vd  cotm- 

II  wltr  &  vurtrfe  gregi ,  inqntttsSfiritmfdniim  Ptam  ab  alioduxcrit.  Ciim  enim  Epiicopus  Chri- 

ftfiit  Efifctfu  ,  rtpr$  EttUfum  Dri  ,  fM«  ntpi-  ftum  rcpr.rfcntct ,  &  matrimoniura  myfticd  i^oi- 

fiutfdn^um  pit.  ficet  cooiun&KMicm  Chrifti  cum  Ecckfia  , 

Epiicopuseqgo  Ecdcfic  Dei  fic  definiri  poeeft,  eft  vokt  61  viigo  indidfibiliter  'ai&Ktpn  fyot^ 

Uemo  (leruiis  ,  ad  munus  dignitateniqne  f.fifco-  fo :  Bigaitius  vici>.ttir  huic  fignificationi  contraiiP- 

fdiem  ie«tttme   eltBm  ,  tonprmdtm  &  conecrntm.  ie,  quia  &  niimnim  vci  piurcs  duxit  vcivtduaa 

Lioetenun  Epifiop»  ekOus  &  I  Sede  Apofto-  conupim  in  vmem  ecoepit^  VidediAa-^nolM* 

iici confirnutus  ,  potfir  eacxerccre  miinera  ,  qux  tm.  i.verb.  Ri^amij. 

iuj  lidictionu  i'unt,tamcn  noa  mcrctur  nomcn,titu-       Sed  petes,  fi  liic  <|ui  contrahit  matrimonium  cum 

liimque  veri  Epiioopf ,  done£  fucrit  confecratust  Imdris  fit  itreguktif ,  necpotcft  ordinsri  Epifco- 

nam  tunc  demum  potcftczeKcseofficia ,  tfu  £pii»  pwvd  Saceidos ;  (^tiare  firailiter  non  tepellitur  ab 

(copis  funt  propria.  Oitltiubus  ,  qui  diuifit  carncm  fuam  cum  mullis 

2.  Sucus  Epifcoponun  pcrfcdior  cft  ftatu  Re-  mcrcti  idbus ,  qma  adco  diuidit  camcm  fuam  ibi, 

OtOienir^  %io(brum  :  quia  tefte  Dionyfio  in  cal^  l^st-  &  ouandoque  m^is  quam  cum  piopda  vxoiei 

Md  ,  tjf.  5.  Angeii  aii)  aliis  funt  ponfiiaces,  KcTpondet),  quodnonatdiiiaturBi{;ainus.inS^ttr- 

quia  nimirum  ali|  alios  illuminant ,  purgant  &  docemvd  Epifcopuni,  quia  ibi  cftdcftifius  Sacra- 

pcrficiunt  :  fic  in  Ecdcfiaftica  iuerarchia  ,  £pi-  roenti.  Vndcadinnucndum<}uodnonfit  niiivnicus 

fcopi  funt  cztcris  periefboKs:  (juoniimeoram  fponfus  Ecckfic,  oponec  <)aod  Epircopusnmfic 

ell  iiluminare  rcli  iiins  ,  purgare  ,  atqiic  perfice-  vel  fucrit  vir  nifi  vnius  vxoris. 
re.  Dcmde  K.cligiolji  id  vitx  gcnus  fuicipiunt,       5.  Jttno  ,  dcbct  cfll-  Epifcopus  cdfint ,  fndtcnt^ 

quod  perfe^oni  comparendx  ,  lediiB  &  dili-  fekrint  &  noa  vineltnttii.  Caftitas  cnia  &  ilPd|P- 

^     gentcr  ftiidct  :  at  veto  Epifeoporum  muatU  cft  tia  fufflnum  &  An^clicam  puriutcm ,  taoi  iOSUi 

ClviftiaaK  vitair  pcrfi;Aiooem  doeero.  Vtitle  Epi-  quimcorporis,  contracarnis  concupiicentias y  vo* 

fcopi  funt  pcrllct  r  vitr  Magiftri ,  Dodorcs  &:  iuptatcs  vcncrcas  &qiuflibct  immunditiasin  Epi- 

ibices.   At  plus  eft  per6&ionem  docerc,  <iiUffl  icopi»re(iuu:it.  Etoott.quodSacerdosteinpore  vi- 

ftudere  neifiiftioni  acqoinmix  ,  quod  eft  Rjcti-  ds  fiui  non  oohabttabat  com  vxore  fua.fib!  it  tw> 

giofi  inuit(ui  propnum.  Epifcoponun  iuirur  niu-  gitur  in  principio  Luct.  Et  dititur  qiiod  Oza  21 

BUS  cft  ^iiotiyiMn  vitx  pericaj;  taagiftcriuffl.  lCe-  Dotnu» ^ictcuilus  iuit  ciim  (ctigit  arcam a.  Rc^  6. 
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quia  node  lila  dormierat  tvaa  v\otc  fua.  Quid  a pabia  cnim  vt  plurjmum  ira  ,  litigiun,  clamor^pcrn  ' « 

go  tic  oaifa^is-Sacerdotibus  qiii  dohniuatcum  ibi^  cullio  cxciutur  in  irafcibiJi.  Quibus- aducrljtui^ 

nicanisn)i»&  incraAinorckbrant  )                 *  fandins  ,  bcnignitas,  modeftia,  cjuxijalljbilcmin 

Sobnumcik  &  non  vinolcntum  ,  omncm  cibi  fuis  inortlinatis  mpubus  rcirxnant.    Nota  taincn  *' 

potu(c|uc  imtcmperantiun  &  cxccflum  prohibct^  quodpeccataillaruperbix,  inF,litigij,pcrculTionis, 

,  "         <}ux  fub  cbrv:tatis  &:  commcflationum  ac  luxus  tcT-  vclquxex  iisoriuntur,dcbcant  xibmah  in  Epifco- 

jniois  aliis  prohibcntur.  Quia  vcnter  xftuans  mc-  po  non  tantum  iuxta  naturam  illoiiim  pcccatorum; 

ro  cito  dcipunut  in  libidinem.  icd  maxiiuc  iuxu  circumibntiaspcribiurum,  cau- 

.          -6.  QM^rid ,  lipifcopus  dcba  dle  pnuUru/Deihr,  '  fc,modi,confcqucntia',&c.nam  cjux  untiim  wnia- 

Zc  ^ens  txhoTUTi  rn  doiirind  fdM  :  vndc  tria  ad  ia  fuiit  ux  abis  infcrioris  eradus  ;  in  lipifcopis  plc^ 

■       .  ifgimcnpipuli  in  Epifcopo,  cx  vi  ftatusttquirun-  rumquc  niortaliafunt,obfcandaIum  puiiilorum:  ob 

tur  ,  nimiiura,  Dtx^ina,  Ptudcntia,  &  ||^in£  grauem  iniuriom  fulxiitorum  &  curx  Lpifcopalisxi')*-. 

cxercitium,tamjncxhQnando,'qu^in  conuin-  hmc  fubditoruin  puCilanimiutes ,  miiK>radHpiv  , 

ccndo&rcdai^icndo.Quodprobant  A[K)lloli  Pau-  fcopos  rcucicntia ,  populorum  otlia  &  detradioncs  ' 

Ii  vcrba,qui  m  Epiftolis  ad  Tjmoth.&:  Titum  totus  contra  ilios,&c.  qui-  bcnc  cxaminari  debcnt. 

in  cocft,  vtneccfntatcmdodrinx,prudcntia-& cx-  .9.  fcxro,  Hpiicopus  nondefacteilc  Gue\ 

G«i«.Tii<}.horutionisiniipi{copisincidcct.HincConc.  rrid.  turfit  lucriCHf^,  id  cftyinutorpcainiarnm:mor-  *  ^ 

yirl/^az.  r4p.2.    rrfiirm.  mandatvt  promouendus  ad  bocnim  cupiditatis  onmcs  pcnclat)orant;idi.x>  prr-  '  ' 

Epifcopatum  fit  AL^ifJcr  vcJ  iiccntiatus  in  Thco-  cipit  Apoft.  lipifiopuin  non  cflc  cupidum,quia  fa-  * 

logiavcl  in  |urc  Canonico.  S  'i  autcm  Rcgularis  cilc  iiuftodcuiarci  :  imnus  cnim^accrdotuin  mo- 

fucrit  ,  vt  a  Supcrioribuff  (ux  Rciigionis  tcilimo-  do  inundx  funt  picc  cupidittU|ad  retincndum,c)u3s-i 

niumhabcat  huiufmodi  fcicntix  &  do<ftrirtr,Vndc  dcbcrcnt  cflc  inundx  vnilionb  charitatis  ad  lar- 

•        ^    &ifcopus  pcrftclam  vtriufquc  Ttftamcnti  dcbct  gicndum.  Vndc  nominccupidi ,  omnis  auaritiafic  »  ■ 

'*   haocrc  cognitioncm  &  pcrfcdam  owftcriorum  fi-  concupifccntiaocuioi-um,  oiniiflquc  nimiu&  tcmpo-l'  .  .' 

I      «•   dei  intcHigcntiam  ,  \t  fciat  ctiam  afiis  vcricatcm  ralium  bonorum  amor  vcl  foliicitudo  ab  £pi{cop9~ 

cxponcre  &  aliorum  contra  vcritatcm  fallacia»  propuUatur. 
expcUcrc  ,  hjcrcft  fque  cxpugrurc.  Verc  cnim  cft 
Dodor  in  Ecckfuc  Cathedra  fcdens  ,  cui  ex  offi- 
cio  (ocras  exponcrc  populo  Scripturas  compctit. 
Jpfi  enim  didum  cft  1 .  Pctr.  rAr»tt  rtddere  ra- 
i  tionem  omnt  pofctHti  ««  ,  de  ea ,  qiu  i»  nebu  fide. 
fl|'^9r  Non  tenctur  tamen  EpLfcopus  toum  Scripturam 
quoad  omnia  in  ca  contcnta  fcirc ,  aut  memom 


1 9.  Septmto  dcbet  c-lle  Ornatus ,  Cue  iioncftus,  ie-i 
cundiim  Chryfbft,  Omatu  dupUci  interiori  quaa»  'i*. 
tum  ad^irtutes,&  cxtchori  (]uantum  ad  bonos  mo- 
res.Rflp  iplafuadct,  vt  qui  virtutibus  cmicaise  de- 
bcnt,  boncftatem  etiam ,  qux  homincm  incxtc- 
riqiibus  comracndat  ,  non  contcronant.  Vnde  or^- 
natus  Epifcopi  coniifjit  in  dccoro  &  honcfto  motu. 


tfencre  ;  quia  mulu  funt  in  Scriptura,qux  ncquead  ix<cilu ,  habitu^fcrmunc,  &c.  iu  yt  inextcrrori  ho- 
fidclium  inftru^ioQCfti ncque  ad  omci)  Epiico-  minc,  vanitatem,  lcuitatcm)  iccuiaritatcfli,iiipcr- 
palis  cxercitium  &  cxccutioncm  pcninent ,  icd  iluiutem  fugiat.Infupcrfupcilcx  &  domus  Epifco- 
lub  moruli  tcnctiu-  antcquam  conlccrctur ,  mo-  polis  omatum  aliqucm  Iwberc  dcbtt  ndn  qui  prc- 
ralitcr  icirc  omnia  ,  qux  in  Scriptur»'  &  lcgibus  tiofitatem,  aut  fupcrfluitatcni ,  (cdqui  dignitaain 
ac  Canombus  Ecclciix  contincntuf  ,  ad  fui  officii  jEipiicopalcm&  rcucrcntiamaliquoiigno  comcndcr. 
exccutioncm  ncccfloria  ,  \t  funtmandata  Dci  &  1\.  Oflat^,  Epifcopus  dtbctc^  lufbif.  l^oinde 
Hcclenx  primaria  dccreta&  priccpta,aniculi  on>-  Epifcopus  ipcciaL  rationc  ad  iuftitiam  qur  in  altc- 
ncs  ad  iidcm  pcnincntes,  eorumque  principia  &    rum  tendit,obligatur.  Ad  diih-ibutiium  quidcm,vt 

bcnc{icia,gradus,  djgniratts  in  pcrfoiMS  bcne  nitii* 
us  diftribuat.  Ad  commutatiuam  aiitcm  vt  in  tcm- 
>oraiibus  bonis ,  fiucacquiicndis,  (iuc  poilidendu, 
iuc  adminiibandis  &  in  contradibus  iiiftc  fc  ha- 
xrat.Dcniquead  iudicialcm,  vt  in  iudiuis  &  cauiis 
quxcorom  icvcl  officiali  fuodcduci  dcbtnt,iqui-  *  • 
tatcm  &  diicretioncm  fcruct. 

li.  Keito,  Epiioopus  non  debct  eflc  "Secphvm^ 
ciidtis  fcientcr  pcrficcrc ,  in  pcriculo  continuo  pcc-  id  cft,nouiter  icnatus,  nouiter  conucrfiis,nupcr.Ca>- 
cati  mortabs  vcrfatur. Ratio  cft  ,  qnia  ahis  fc  &  fibi  tcchumtnus ;  qui.fi  nunqiam  fuit  d]fcipulu$,fi  Ma- 
conuniflbs  cxponit  JKticuio  grauium  pcccatonun  ciftcr  fadu$fu«rit,citoioeLitioncmclcuabitur,  icd 
&  abufuiun.  ,      .  li  antcquam  dilcat  fubiici  piincipctur,  inftitur.Neo- 

7.  Quia  praedicatio  provt  didioncm  cloqucn*  phytusmodo  intclIijTitur,qui  nccdum  in  GcriseJtcr- 
'tcm  &  mctJiodKam  cx  Cadicdra  dicii&  coram  au-  ciutus  eil,  qui  repentt  in  Rcligionis  lubituplanu- 
ditorum  coctu  ficriiolct,-  paucorumcfk&  naturaie  tus  afciambtcndos  honcves  ficros ,  irrcpfcrit.  Ordi- 
tantum  dontun ,  idco  ad  cun  Epif    i  •  n  tcne-    rutc  crgo ad  Oi  Jincs  afccndcndiun  fift ;  nam  cjfum 


fundamenu  ,  matcri:^  &  formc  Sacramcntonim 
ac  ritus  ea  adminiib-andi  &  alia  huiuimodi  ,  ft- 
nc  quibus  munia  Epifcopi  vcrc  cxcrccn  ne- 
q6eunt.  Prxtcrca  rcquirinr  in  eo  diligentia  & 
ieduliias  ,  promptaquc  volunns  fc  in  illis  fbr- 
mandi  S^perfrciendi  ftudio  ,  inquifkionc  ,  con- 
fulutionibus  ,  &^Et  qui  ahtcr  fiiicipit  Epifco-- 
ptum  ?  peccat  roSKalitcr  ,  &  fi  non  conetur  fc  in 


appctit,c]ui  ad  fuinmaloci  faftigia  poflpcfitis  t-.iadi-         -.  • 
bus,pcr  abruptt  quxrit  afccnfijm,  D.  Grcgor.  lib.j.  D.  Gicgoc. 
Epijl.  III,  ad  SiA^rium. 

Citcras  qualiutcs  c|uas  rcquirit  Apoftorus  fau-  -  v 
lus  in  tpifcopo  vide  Expofitorcs in  tpiftol.  i. ad 


Cur,  ftd  ilifficit  fi  doCtrinalitcr&  riccrc- 
dcnda  ,  agcnda ,  caucnda  intiniarc  pcjflit  &  ignoran- 
tcsdoccrc,  ac  rcbcllcsconuinccrc  Tcnctur  umcn 
Prxdicatorcs  &  Catcchiftas  adhibcic  ad  cdoccn- 

«lam  plcbt>ra,  &  inuigilarc  vt  diili  vcriutem  Euan-  ^      ,  ^  _ 

gclicam  tcneant ,  qufc  fidci  firfit  &  morum  compc-  Timoth.  ?.&  ad  Trtum  j .  apitd  quos  pliirtk 
eentcr  annuntient,  &  n<]uiddifficultatis,dubij  vci  13.  In  clcftiopc  Epifcopi  obferuanda  fimt  m 
dndtriitx  noux  ac  pcriculo&  oCciuTat ,  rcfblucre,  tjux  communia  funt  •in  clcdionibus  Prn  latonim 
dillolucrc  &  nuliifua  dcnfhnna  &  paitil  impcdiro.  de  quibu^  clidtum  cft  fupra  &  ctiim  ton:..  \.  terb» 
«('Sk  Qmto,  iuxta  Apoftoium  fupra ,  Epticopus  tledto.  Etfi  cnim  in-principfo  mfccntis  Ecclcfix 
»011  dcbct  cflc  iractmdni  ,  non  ptrcnffor ,  rtcn  fufer-  Summi  Pomificcs  ioomlittlcrint  Epifbopo';  in  fa» 
tNSy  MHlttigxofus,  ftd  tiiodefias,  henigmti ,  SHiillnt,    des-  vacantcs  :  tamcn  poftcrioribus  ttiitporibus, 

qiundo-TlccIclix  fuo$'cafpcrunt  haberc  Canoni... 
ct»  ;  conccfluci  dt  cis  ius  ciigctfdifuos  Prilaibsj'* 
Bb  3  M 


&r.  fjmnia  iutc  dicunt  irafcibiiis  mortificationem 
9i  icciaum  pofTionum  illius  compdiltionen).  £x  fu- 
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In  Gallia  tamcn  ius  coiiununc  non  {cnutur  <fioad 
cl^^onco)  Epifcoporum,  &  Abbatum :  qun  in 
^•'^    -\<OOCordu  iniu  Bononi.c  ani^  15  itf.  intcr  Lco- 
nora  X.  Sumranm  Pontificem  >  &  Franciicum  I. 
QiUi^  R.cgcni  conucntuni  tiiit,  vt  Kcgcs  Galliae 
•  .      ^  Jhf^yent  im  nomiMndj  Pr jLitos .  a«.i  Ecclefias  Ca- 

^     thttfalcs,  &  Metropblinnas ,  ad  Abhaiias  &  Prio-    tur  Piesbytcn  :  re  tamcn  ipla ,  id  dt,  officiisfenvdr 


fint  Sacerdotcs  :  &  proinde  accipiuat  wxnm  fOi'  h 
tcflatcm  facicn^i  a[i<|ua  in  &  pro  Ecdciu  y  quar 
Saccrdos  iuius  nunquam  auTit  attentare ;  vt  CMfi' 
cos  Ordinare  ,  £piira>pos  coniccrare  ^  Chhfnu*;  >^ 
conficcte  ♦  Confinnaiioms  Saciamcntum  confav^^j^, 
rc,  Hcclclus  &  altaria  dcdicarc,  Siic.  £t  licet  olim  7^ 
nomcn  fucrit  communc,  vt  Epiicopi  ctiam  dicererv* 


xatus  Coiiucntuilcs  cloftiuos.  Qjod  etiam  obfi-r- 
.  •       ^unun  eft  fa|Mct|(<^ue  inhoc  Bctgio,  cx  concdfione 
Scdis  Apollolicx  fada  R.c«i  Hifpanix. 
CMM;Trii.     14-  luxla  Contilium  1  ridcntinum  fef.  14.  i. 


fucrunt  diftindi,  vt  docct  D.  Thomas  1.  2. «  iSif^  Thon, 
art.  6.  dd  1.  Promdc  contraril  fententia  dt  Ime-    *  - 
febs  damnau  i  Concil.  Tridcnt.  feg".  15.  Cdiu».  7.  f^pyiTr-*. 
his  v^is  :  Si  quu  dixertt,  Epifetptt  tim  tffe  fr^ 


i»  rr/»r»Mf,i  ciim  primCtm  Ecdcfia  vacaucnt,  fupy  kfttris  Suptrtorts  ,  vel  non  bMlrfft  ptteftdtti» 
pUcationcs,  ac  prcccs  pubhcx ,  priuatimcjuc  habcn-   pm*ndi.&  ttdmAndi  j  vtl  tMt ,  qtum  b^Ati^f., 


A.  ■ 


d.v  funt,  atquc^  Capitulo  pcr  ciuitatem  &  Dioc 
c^m  indiccndjB  funt ;  quibus  CIctus  ,  pc^uJulquc 
bonuina  Dco  Pafljrcm  vakat  impetrare.  Ela^to 
autcm  debct  fieri  mtra  tics  mcnfcs  djc 
Eccldix  :  nait»  poftniodum  fada  ab clcdtoribiijj^  1 
inualida,  nifi  lcgitunc  impcditi  fucrint,  m^.  Nt 
jr»  dtfdln,  ie  tleel.^i  habctur,  Kt  prt  defellu  P4- 
^oTn  Sire^em  j)MiiJmn  iHpus  rnpax  iiuudut  ,  dui 
in  fAdiltAiihiu  ptit  Ealefu  vuituia  graut  difpeit- 
dium  putuiux  :  toientes  in  koc  etum  occurrert  pf- 
ycula  xnuifurmn  &  lcciejijriim  indtmmtalibiu 
prtuuUre,  Jlutuuntif  y  vt  vltra  trtt  mtnftt  dttbedrj- 
lu  kicltfu  vei  rtghLtrii  Vrxljt»  non  raeet.  liarA 
quti  (fJjio  mpeduutatt  ctffAitu)  fi  elclUt  ceUbrdtA 
jun  fuait,  qi&  tltgtre  debmant  ,  tUgendi^ttflAtt 
ure4fit  tx  vue.  Ac  ipfi  tUgendi  p9ttjl.u  .tSjm  qm 
prgximi)  pne^e  dignafiuur ,  detuluatur.  Is  vero ,  itd 
qntm  fatrtt  deHolntu  potefi.ti  ,  Deum  prte  oadu^hA- 
ittu  «Wi  differut  vitrA  tres  tnenfes  cuin  confdts  C*- 
'^ki  fni  &  diorwn  nrfruti?  prudemiuni  vtdiumm 
'Ecclcfum  de  perfona  ulcjieu  tpftus  qmdtm  tcclefu 
Vel  jiteruu ,  ft  dign*  mn  reperutur  t«  dlt ,  Cumnu  i 
erdtiureifi  CunmiciM   velutrtt  tffugert  vltitntm. 


&c. 


Anathemd  fir. 


tfe  (nm  Prtskjttfu  conmunetH 
Qiam  lixrcfim  dudum  fcpulura  ten^pore  Epipiu- 
ni]^  hdTtfi  75.  D.  Augurtini  lib.  dt  htref  cap.  5  j. 
rulcitauit  ioanncs  WickiF  h.i?reticus  ^  ^iielli  (c- 
cuttfunt  Luthcnis,  Caluinbs  &  CfterihoniiDtcin- 
porum  h.Trefiarcb£.  %    ,      ,  >, 

17.  Dignitas  Epifcoporum  in  Ecdefs  Dei  cft 
quadripartita  Quidam  cnim  prscft  toti  Ecdcfiar, 
vtcftfolus  Komanus  Pontifex.  Alifvanis  pnefimt 
ProuuKiis  &  Rcgnis ,  difti  l>atriarchar ,  fai  Prima- 
tcs  ,  quorum  funt  quatuor  pifcipu^.  Cti^Mtintpi- 
dttanm  f''  MtXindrinm  ,  Antioilienm  ,  Mhtttfoljmt- 
tanu!.  Et  cjp.  Antiqiu .  dt  primteg.  Ratio  hijiusjefle 
Potcft,qu6d  fidcs  Chi  iftiana  primo  in.illit  pfem. 
bus  prasiicau  ac  miJtjplicau  fn^.Tit ,  &  diftributio 
Patriardtatuum  iiida  priufi{uam  Rcgna  C)<xiden- 
tij,  HiljMnia  ,  Galiia  ,  Gcrmania,  Anglw  &  aliafi- 
dcm  fulcipcrcnt.  Alij  Metropolitams  ciuitaiibus 
prifunt,  qui  vocantur  Archicpifcopi.eoqudd  vm- 
uailtati  Epifixiporum  in  aUqua  rcgionc  prxCdetity 
fiuc  ix"gio  ilU  plurcs  Piouincias  &  diucrCi  etiam 
Kegpa  contincat ,  fiue  vnam  tantikn  Piouinciam. 
Alij  dcoi(|uc  vni  «uitatt  principahori ,  &  oppKtit 


Jnnoc 


m_  Ira  Innoccntius  ill.;  In  concilio  gcncrali  Latc-    circumoicmisprffunt,  ficdicunturEpifcopu  lai 


  ^      Ijos  autcm  tjii^tuor  |-.piicoporum  gradu»  ncm 

15.  D«  fufHcientta  dcdi  in  Epiicopum  habm  j|^:djft'crentia ,  <)uiktn  turilL^^ 
dcbctcxamtn  VLlinquifitio,  iuxtatbnnam  C.onfti-    ais  cnlm  (antlitate  dignitatctjiic  fmit  parcs 


fliiia 


tiftionum  I^louincialium  ^Summo  Pontificc  ap>   nuUam  nouam  Ordiiutionctn  «ccipiunc  poft  £pi. 


.jftfiibatorum  :  dcb«tqii«  cxamen  j  (eu  inquilitio  dc 
,    "  i       paJc>na  clcdi  in  pubhcum  inftrumentum  rcdi^ 
&  cum  toto  rcftimoaio ,  ac  profdltooc  fidci  ab  eo 
•       fiifta  quamprifniimad  Romanum  Pontificcm  mit- 
ti  :  qui  auditis  faltcm  qiuiuor  Cordirulium  ful- 
CoocTiid.  frigii^i  dcConfirmationeclcdidccerntt.  ItaCot>- 
cilium  Tndcntiniun  ftff.  24.  cup.  1.  dertftmit, 
■  •  •  ■'  '     Qnanquam  olim  Confirnado  &  orduutip  Epilco- 


fcopsJcm  :  fi:d  dontur  cis  ta(|pim  quzdam  mfigmt 
extcrna ,  pcr  qi£C  figritficatur  eoutKntior  d^tas, 
ac  poteftas  iunfiiif^onis.  I  u  commium  Tb 
riunfirntcntia.  « 
,  18.  Epifcopus  C3C  vi  &  nltun  Epifi: 
naiu-  /ub  pvcuio  mortali  pqnudcre-  v^iper  &  vel 
pci  idoncos  miioiftroJ  plcbs  fri|^nftnutur  in 
ccfiiriis  ad  fikiicm ,  &  vm&^m^ 


ne» 

te  corura«tuxtfi 


V  ■ 


^um  fiebatA  MctropoUuniSj  vt  colUgitiir  ex    vocationcm  fiiam.  ProbaturyquiacumpiriinumfiM^ 
(4p.'SiMA  rjtit,  diftm9^6i.  &  c*f.fimnes,  dift.  1%.    damcntumnoftne  lalutii  fitdcbita  inftrudio  ifl^tah 
Sed  nouifiimo' iurc  refcri^ta  cft  Suimno  Pont/-    cdlanis  ad  ialutcm  :  fi  necdlariorum  Ct^btlSft  «X- 
Qci ,  ii)XU  cjp.  Qjifmqaim ,  de  titS.  t»    &  Concil.    nceligcntia  Paftoris  deficiac  in  aUquo  etiaafihdN^ 
T^ident.yif/^r^.  liauo,  pcrditiodus  in  Paftorcm  redit,  2c  abi4|« 

^  i<5.  Effilcoptus  cxcellentior  cft  Prcsbytcrio,   anima  cxigctur.  vnde  Concilium  Trideotiiuiia  C<«ic.Tiii. 

'         '  5. ^iV  r?f«rm.  r«^.  a.  muillupa  initnaduerfiooe 

vtitur  in  eos,  qui  in  inlnTfcaioqe  popidi  dcftciuBl^ i 
!U  totum  onus  in  Epi(copos  reuoluit,  vt  prouidnnt 
has  inftrudioncs  fitri  per  ftfttrts  curmm  jfflm*-' 
rmn  habentts,  vcl  Mmijlrts  idtneos,fi  legitiiid  m-' 
ftdtti  fuermt  ,  iitbttt  fibtm  Dtminitit  &  Ftfht' 
Itnm^m,  tftii  plebes  fibi  cenmifM  ^rl  /M  .dft^ 
capAcitjtt  paJcMt  (StlktAribm  'verbu  <  docendt  >, 
fctrt  omNiifm  ntceffamm  eft:  ecd  fulutem  , 
cuitdoque  tii  cm  brtmuti  &  f*cdrtMt  §iiHmttf«t% 
vi/M ,       t9s  declmari,&  vtrtutti ,  quoi  ficUrt  tpor^ 
ttdt  ;  vt  ptnum  Atemam  tuadtrt ,  &  (tAtljitm  ^lman 
0nfeqM  VaitMt.  Ex  c]uibu»  ihantfcftum  Epifcopot 
tcn«i  -  in  confctenti«  &  fub  poena  dainnMianliNl 
artemae  prouidcre  eiFcacitcr ,  non  pcrftindtorii  vt*- 

comciooet  fijuu  ,  icH 
J  etiam 


Tobatiir,  tumex  vcrbis  Apoft.  ad  Timoth.  1.  r.  5. 
cibn  iuLct  illi*,  ne  accipiat  'accufationcin  contra 
PrcsbvrcTum.,  nifi  fubduobus,  au|tribu$  teftibus. 
Et  aii  3  itumu^.  j.  cuipricipit,  vt  conftituat  pcr 
Ciuiutcs  Presbytcrjs.  Fucrunt  ctgo  arobo  Timo- 
llucfis  &  Titiu  nuiores  P^bytcris  dignitate  ac 
potcftatc.  Tum  quia  Chriftus  Pominui  no0lr  di- 
fliniflioncm  fi:nuuit  inter  Apoftolos  &  alios  dif- 
C^uios  fuos.'  Apoftolorum  aut^  fuccedbre!!  tou 
luftcnus  Eccicfia  ccnfult  Epiicopos :  dilcipuloriun 
auttCBl  r^iqitorum  ,  Prcsbytcros ,  iuxta  ca^  tn  nout, 
itftimh  2i.  eap.  Qutrum  VKtt  ,  diftind.  6i.  Conctl. 
"Ttidcnt.  Jef.  i  j^  cnp.  4.  Tum  quia  Epifcopi  prsE 
StiflcrdotiQUS  miJtis  priiulegtis  &c  faciJtatibus  gau- 
ccni  ;  cUguntur  enim  ,  cly£t\  confirmantur ,  con- 


Epifcopus. 


CaacTvi- 


ctuin  vt  tali  modo  funt,  Vt  populus  dc  fiiflo  in-  rr^fMxr  licm  Epiicopu^dcbetfu/cipeiccaiinisircr-' 

(iruatur  &  neccUaru  ad  falutcm  kiat.Aiioquin  vj;  codifm  &  itiiicubilium  pcrfonaruiT) ,  ctiam  ciuiin 

illis,  fi  cx  4eicdu  duchinx  &  inftru^oms  uitx^ti  oontn  cloicos  quoicumque  excm|Aos ,  tam  izcula-p, 

alif^jpctputt.  ics,  9uAiurc.^ularcs>/r/f.  7.^4^.14.  etrrr^cnw.  Itcm 

I     Ad  mulu  tcnctur  Epiicopus  cx  Tridcntt^  Hpifcopus  cum  °  ducxHis  dc  capiruio,  caufas  capini-> 

circ<  curom  aniniarum.  fnmi ,  follicite  iouigi^  larium ,  cxtra  viiiatioiKm  iudicabit,)^/ 25;  C4f.  6.  ■ 

Joic  dcbct  no  cura  animarum  mfia  totaDiocc«d(j,  dt  referm. 

vUo  pr*tcxui  ncgligiitur ,  frff.  6.  de  reftrm.  t.  i.  St~       li.  tpifcopus  cft  manutenendw  in  qnafi  poT- 

<Kwibj  inftitiicrc  dcbct  vicarios  incciratis  bcnc^ciis  (cfnone  cognoiccndi  prxdi(ftas  caiilai  nutrimonia- 

vnitis  Cat}icdraiii>us,  (Loilcgiati!» ,  aut  aiiis  £ccle-  its  &  aiminaics»  cx  ft^la  iuris  affiftentia  contra 

dis  vd  MonaftcHis.  Kominatio<]uidcm  honun  vi-  inicriorcs  immcmonbili  (c  iuuontc^,  donec  p<r  trM 

Cariwum  pertinct  ad  ipibs  Paironos  laicos  vci  clcri-  fcntcntias  confornics  dehac  reco^nofcatur,  ctiamG 

crnJutfX  jppiobatio  ad  Lpifcopum,/^^  7.  rfr  rtfcrm.  in&riores  pofldlioncm  &  piuiirj;ium  oftcndant. 


■Ji. 


jr  jV/.  14.  CAf.  li.  dt  rtftrm.  Tmii»,Parochis 
(cu  iilitcrKis.  <]ii>  officio  fuo  ncqticunt  (a- 


vt  diclum  fuii  l  Rota  nvmt  Thtttvia  iiirifdtllio-  Rota. 
iiu  dt  Attjft  5 .  Dtttmb.  I*<S  14.  coram  D.  Ceccmo  Df* 
f4iw ,  Refertur  i  Tamburin.  dc  utr.  Abbat.  tom.  5.  jjnjbMia, 
dt(if.6o.  K«r<  Rtmavs,  j 
ij.  Epiicopus  non  potcft  viCtafc  hofpitaJc  ,  fi  " 
fiindator  in  fundacionc  ipiinncxclunt^  vifitatione. 
Raiio  tft ,  f]uia  licct  iipircopu?  non^bllit  corifcn- 
tire  ia  prxiudiciiim  &  dcn>{;atioiKm  luris  act^uifiti 
Epifcopatui,  potcft  tamcn  luri  qurrcndo  pnt iudl-  • 
carc/  Et  ita  declarauit  Sacra  Caaiinalium  Coi^rc-  Sjc,  C<«g« 
gatio,  in  iixe  vcri>a  :  Si  in  fmdMione  HofpitAlufit 
diilm<,  qiiod  ordtturtus  non  ftfiit  fe  mtromttttrt  m 
tau  vifii*titme  ,  n«n  peterailludvilitdrt.  Etftante 
(H^a  declaratione  invna  Alxilcnfi  ita  fuic  dcciium 
pcr  Sacram  Rotam  Romanam,  vt  patctapud  Fari- 
nacium r»m.  i.fjrt.i.decifi^.  SiinilitcrEpifcopus 
non  potcft  vifitarc  Hofpiulia  &  confiatcmiutes, 
iftunt  fub  proicftionc  Rc«um. 


l 


M/>.7-drj 

infimiis 

tisficcrc,  conftitueredcbctcoa4iiutorcs  ,  ii. 
tdf.  6.  de  rtform.  QMtrto  ,  In  Parocliia  vacantc  vi- 
carium  irlftituct>doncc  lc^itimus  Parochus  cano- 
nicc  inftituatur,  ftff.  n^dereform.  cdf.  li.Qtmto, 
Approl»bit  confciurios  omncs  fa-tularium  ;  fiue 
fint  rcgular6$^  fcu  fA-cuiarcs  Prcsbyieri^/iJ.ij.r.  1 5 . 
dt  reftrni.  ^ettt ,  dcbtt  cligcrc  fij,  approbarc  Sum- 
mlim  Pocniicntiariiun  pro  iuaDiaccli,  ftff.  24.  dt 
ttform.  (4f.  8.  StPtttii»  ,.dcbct  ParochiasJiuidcrc, 
wbi  nccrilarium  cft  ;  &  Btncfitia  cx  dirutis  Eccle- 
bis-  ad  alias  transfi.rre,  atquc  Parochis  paupcribus 
vnirc.  Dc  quibus/rl^.  i^Je  rtform.C4f-il.  ftf  il. 
it  rtformfit.  CAf.  ^^.^i-^v  7.  jfef.-  de  reformdt. 
€4tf. 

io.  Epifcopi  tencntur  fuo  pcccato  mortali'& 
icftitutionc  damnunun  fpiritualium,  fi  «|us  ictjuan-    qux  cxiftunt  fub  proicftionc  Rc«um.  Ita  doccnt  cx 
lur,  inibt^trc  Paftorcs  &  miniftios  curam  anima-    Concilio  Tridcntino/fjy;ii;frf;».8./fcrrf»ri%com-  Conc.Tri4. 
Xuinhabentcs  ,<{uos^'nccra  &  Tnoralixftiinatione,    muuitcr  Do<^rcs,  quos  ciiat  &  (equitur  liarboia  Batbohi. 
iuxu  ciraimftantias locorum ,  temponun  &  pcrlb-    dtfotefi.lfifcof.  ftrt.  i^.allegtit.  7^.  ntm!.  15.  Vide 
jiarum  fciunt  capaccs  &  Hloncos  ad  crudicndiun    Pianam />4rf.  i.  rr.  z.  rr/o/.  8j.  O"  ICX).  &  diccnda  Qi,„^ 
|)lcbcm  infidc  8f  docbinalana  ,  adSfcrameiiuri-    inlramt.  v»^4r»(),»fim.7. 

te  &  juxianc«(fitatcm  adminiftianda.  Vtcolligi-        14.  In  multis  afibus  regnl.ues  etiam  cxempti 
tur  CK  Tridcntino  fupra.  Proindc  toUcndus  cft  abu-    fubduntur  Epifiopis,  paitim  dc  iurc  communi,{)ar- 
iiuv/]uo  iamnon  inibtuuntur,  plcrilgtic  in  locis,  ca-   timex  Concilio  Tridtntino. 
I^tes  (Sc  roagis  idonci ,  lcd  qui  iauorifcKis ,  amore       Priwi,  Epifcopis  fubdUnturquoadcditioncfhU» 
j>nuato  &  vinculis  quibufdam  amicitia;  vclobliga-    brorum  (aaorum,  cx  Concii.Tridcntin.  fcff.  4.1»  Coi»c.Tiii« 
tionis,im6  &  adulationibus  prxiuknt.Non  rcqui-    decrttt  de  rfu  &  ediltont  Sacrenm  libroriimf  vhi  fic 

habetur.  Sidlt  lUtat  imprmere,  vtl  inifrtmi  faccrtt 
qmfuit  lil/roj  de  rebiu  facrit  ,  ttifipTimum  txamuitt- 
li ,  frobatitfM  fuerint  ab  ordiltarie ,  fub  p«ns  aiiAtkt- 
rihUii.  Bt  fi  rcgtdATts  futrtm ,  vitra  (xjn.uutioiitm 
&  frebjttentm  bHwfmedt,  IhcHtum  quoqut  i  fuu  Sih 
perurtbm  imfetrare  teneAHtiirt 

Secundo ,  quoad  lcdtiorvcm  SacrarScriptiiiar  ha. 


riturtamcn  cmniinoda&  rhcologicacerritudode 
ca}>acitatc  Paftorum ,  lod  fiiflicit  cum  finceritatc  iu- 
moroiis  xftimatio  ex  circumftantiis  dcpcn- 
dcns:  (a^pc  enim  cioqucntior  &  dtxflior  in  fubtilita- 
tibus  Thcolcjgicis  minus  ad  rcgimenanimanim  ido- 
ncuscft  :  &  idc^  non  minirscauendum  ^  fubtih  fu- 
pcrtiiio  aliciiius  clafi  Thcoiogi^qu^  ab  idiota& 
indo^oivtcrquc  cnjra  iiicptiis  cft.  Dcindc  Epifco^ 


i  ■ 


bcndam  in  monoftcriis  Monachorum  ta  aliorum 


po  incumbit  vidcrc  qualibus  pcrfonis  pnrficicndi    rcgubrinm  comientilxis.  Concil.  Tridcnt.  felf.^.  Cone.Trii* 


funt  Paftores ;  Alius  cnim  rcquiriAu"  pro  ciuitate 
vbi  funt  cmptoria  &  mcrcatiu-je  vigcnt ,  quimpro 
.jpagis :  Alius  vbi  hirctici ,  aKus  ybi  mali  Chriitia- 
%**i{^^  pi^uolcnr.  Vide  4  ndbis  didta  itm.  t.mb.  tle- 
;.       Rieiumt.  10.  cum  Auftoiiburibi  citati*. 

ai.  Ad  Lpiftopum  gtrtincnt  diiiidicand.T  ac 
^dcicrminandx  omncs  controucrfix  dc  bcncficiis, 
Y  ^omncfqucdcfcdiisin  iifdcm.  Contilium  Tridcnt. 
'**  *  f(ff'i^etf,xo.  (Urtfcrm.  Itenvfaulz  dchcotwm 
,  crimtiulcsad  ipfimi  pcrtincnt.^/.  14.  tap.  ^.'^  $. 
de  rtf^m.  Itcm  omnescaufx  matrimonialcs/r^t^. 
inm.  ii.^tbtdtmdt  rtftrm.taf.  lo.  Itcmexccutio 


tap.  I.  pcr  hic  vcrba.  In  mengfiertts  quoqut  McHd- 
chermn ,  vbi  tmmtde  fitri  queat  ,  etinn  Itiltt  SacT* 
Scriptura  hdbtatur ,  qua  mrt ,  fi  Abbattsntgltgtn- 
tesfuertnt  ,  '  Efifcefiloctrum  ,  in  bec  n  fedis  Apefio- 
Itca  deltgati  ,  tes  ad  id  opflttmu  rtmtdtis  ceniftU 
lam ,  <j?r, 

Ttrtte,  quoad  Pratdiationcm  vcrbi  Dei,&  quoa^ 
Plcbanos  &  parothos,  vcl  ajios  curamaniniaium 
habenteJ  ^^fer  "lc vel  pcr  alios ,  plclics  fibi  cfira- 
miflas  palcaat ,  laliUaribus  vcrbis,  DiebuslatjKm 
Dominicis  &^is  folcmnibus  ;  ttfi  ipixEccIrftx 


t 


cflcnttKllius  Dioecefis  Ardiicpiftxjpi ,  in  quorura 
vltimanun  voluntatum  8t  vifitatioquorumuirho-  Prouinciis  Diorcc(«»  iplTe  fitx  furtttanquam  quoad 
.^taliujD,  aliorumquc.k)fyyim  piorumytiamfiTu-  hoc,Sedis  Apoftolicxdcicgati,  fi  Abbate5*5(  ri^U' 
«a  epnun  ad  laicos  pcnindit*,  ftf.  21.  f4^,  %.dtte-  lares  Prxbti  in  praediftis  ncgligentes  fucrint ,  com- 
f#rw.  Ittm  coropofitio  controucjrfiarum  omnium  pcllidcbcnt.Concil.Tn^u. /f^yrj^.  2.  ybi  raao- Co^c.TiiJ^ 
dc  prsccdsotia,  qux  peria.-pc  cum  fcandalocinun-  dat  Epifcopis,  qifod  fi^rfdica|^€rrorcs,autfcaA- 
tur  intcr  Ecclcfiafticas  per&nas j|!||m  farodarci,  dala,aut  Iwrelcs  in  pofAlum  di(1eQunauent,vt  con-  \  , 
^lm  rcgularesj  tum  in  pioccfttombuf  publicis,  traeum  iecundiuniuris^^pofitioncm^autlocicotK 
|um  m  bis  qux  fiunt  in  tumulandis  dcfun^nim    fuctudinem ,  ctiamli  (c  exefflptum  prxtcn<.Icict|Un- 

^ti«m  S«dis  Apoftol.  ddceati ,  pro<»|j^t.      ^  ^ 
Po  f  .  :'  .QmH* 


ccTporibus  Sf^  aliis  fimilibus  ,  ftff.  25.  cay  1 5. 


.  f 


-   '    25.  j^y fii^f^^!l^jrtlWy^hBtli"'Wi&iMflB'iuB>' dipi. 

|^S,-ct  '  :      !  Ordmis  pnuik-gi)  pxtcxni  ttttuj 
,  naaiAt  «{uonuaus ,  fi  dclidum  conuniieht ,  a  loct 
-  'OvdbamtuiquamiSede  Apaftolica<lefe^to<ek 
cundum  canonicas  {andiones  viiitori,  puniri  &  cor- 
CoDe.Tn(i.  rigi  pQflic ,  iuxu  Concil.  Tridcnt.  feff,  6.  eap.  3.  dc 
\      .  .  r^erm. 

CkB.VlII.  '  ixm  prrtem  Certftitucio  Clemcntis  Vi  I  I.pu- 
*r   ,  . ,    yfpau  Konix  die  1 8.  Mat^  anno  1 5  96.  qiuc  in- 
ctpiCy  Sufrefit  mwurii,  fupei-  cxecutione  Condl. 


Tvd^BdaiM.  25 .  tap  1 4. rtffigr.  ecNVm teg^ 


Xodtiffl 


tesfic  e«ra  ca  rta  notorif 

lcandalo  ilnt  >  ac  comra^coruin  Superiarcs  liiospu- 
>  ^urc-necligpntes ,  am  impunitos  an  alialtiorum  Or- 

dinuiBlOCatr.inrniittcnte^,  vcl  tnofiiMfTo^  1 1  !<  cum 
inqiiodcli<]uerunt>  n:)nrcuoc3ntc5.  Extat  hxc  but> 
h  apud  Rjooriguet  iwi.  a.  ^fiiimciia  reg.  iptift.  £• 

ibfteriuni  dcgentn  qttomodoltbct  exempti,  etiamfi 
«oifi  iudiocn],  i^ede  ApoOolica  depuBituin  in  pai^ 
ttklt  h^dxant  \  in  altts  verft  fi  iplttm  itidiftiiif  ndn 

habiicrint ,  ttjram  locorum  Ordinariis,  tamquani  in 
.  faoc  ab  ipia  Scdc  dd^atis  ,  conueniri  poffiinc  in  ci- 
'  utlilws  enifit  mereedian  flt  nulenbUhim  -perfbn»- 
nsm  ,  &  iurc  medto  ad  ^fucndum  debitttm  cogi. 
C«|K.'tzi<l.  Ita C^ncU.  rridcntinum  ft^.  7.  cAp.  \ 4.  dertform. 

Circa  qtiod  decretum  8e  Supcrius  hoc  numero 
addufhim  cft  aducrtcndum,quod  detur  iacultas  Or- 
^     dioariisiocomm,  vt  podint  contra  exemptos  pracc- 
K..'  dovfaiionedcliftijvclcontraduscxtraloca 


3   .  ^ 


C£iAarmii)Vclretfit«extnilla«  £rquodi«ga- 
3  dettontet  cxita  clauftra  pofEmt  conUfcniri  co-^ 
lun  Ordinariis  in  ciuilibus  cauHs  merccdum  &  mt'- 
feabiliuni-pcTibniruin  untiun  &  noa  iaaliis. 
«oeemrcgularcs  extm 
^    '4  dum  MMi  viuunt  fub  Superiore  conucntiu- 
Kw' :  &  C|ui  habent  dumiciiium  cxrra  Monaflchom 
^eviali^-liemia  vd  priuilcgio. -Non  tamen  li  ttu- 
iKant  dc  Juperiorum  Hccntia  ,  fub  rcgulari  ob(er- 
Wntit  i||oliqiio  mcmbra ,  vcl  Grangta  fui  Mona- 
:\  ^ft%  pro  Rcaigionis  (eruitio,  vei  ii&rubnt  ^cui 
'bcncBcio,  auc  adiiciantur  aiicui  Monaftcriai|l|# 
lum  }bi  cnim  aoft^  comprehenduimir  {u!rBM 
^iipciijliir.  quia  nond^nt  cxtra  ilhid  cxfpcciali  li- 
ift)i%  feufriililitfa  fcdcxiiiftituto&officio:& 
ided  fi  <ii£nquiit  itea  ab  Ordinario ,  (cd  ^  fuo  Su.* 
pcriorc  puuiri  dcbent  fccundttm  form.im  Concilij 
Wndcat.fef.  i^.  de  regdMr..eif^m  14.  vt  obrcTU.int 
Barbbfa 0ifi..M^fh^^a:  1  o 5 .  n.  1 7.' 
Pciryiri';  tjm.  i.prMeg.  Ordm.  Mviim.  maiHttt.  td 
i9iiJii!ui.fetw;djimSixii  IV.  ttmn.  z^).  a\\\. 
^  ^     Dcniijuc  milcrabiles  pcrlbnaE",  lic  quibus  fit  men- 
1.    tipindictoC  OBciiMdcurti»,  intcUiguntur, vidu.-», 
>  piupeiesorl-ini,  niiidiuitcslint.  Itemlenesdecrc- 
<^  piti ,  diuturno  morbo&tieiti  &  .omiies,  quibus  na- 
VtTamoueitiur  ad  miicranidum  pnopter  fortunj  in^ 
iiiriam.  Itcm  peregritji ,  public^  ptsnitciHes,  infiin-. 
ff  s^xpofiti,  cici    mutiuti  mcnibris,atqiic !i.|Tofr, 
jaarccraii,  &  qiti  rcccotcr  ad  Chriltianam  hdcrn 
(Mplliirfffiinr.  ftem  putUJIWjbiles,  qu» fibi  nnhili- 
j  '  wepaibuwuif^LTe  nonpofllinr.  Hi  omncs  ccnfin- 

'  *-  dv  nincjfaikrabilcs  pcdbnx  ii  diui  tiis  non  affluant : 

Kodrigaez.feg|s{Plj^«(aiitCS.  Vidc  Rodf^^M^MK^II^^ 
tUiijrnu».  .f|f,^^4jj-.  4rf.  ^  l'ch^-num/if.  cir.  w.  ?  I. 
A^iT..i  -  :  gfjg^  •  vnufijuifqite  «•giiJariv ,  vcl  «fttcr 

cxcmptafordia«s4iiicipcrcdciKta  proprio  l-pii(co- 
^«mc.Tiid.  po,  Concil.  Tii6att.fiif.  xk^*Si-ekt4>ri»,9c^ 

,.  .septtiM  ,  Rci;ulares  ^nitentir  Sacramcmaat 


•  # 


copwpryWP'|i|»W  yferi 
iudiqiti  fucrint.  Concil,  Tridttft. /?|fi      m^.  CaaCtltii^ 
■i^eftrm.  vtdiximus  ttm.  1.  vcrb.  Ctnfffarm  IIU 
$mm.  4.  %  ^ 

Oiijub  ,  Nuiii  iicct  Mon.if>' rinm  ,  fiiic  Ecclc- 
fiam^  vcloraiionisdomumadiliuic,  antequamab. 
Ordifiario  fiio  liccntiam  obtincat,  priuiicgiis  & 
exeeipcionibus  non  ofaAantibus.  Ita  fancitum  fuit 
io  Concil  Agateiu  Cakedopi^  &  deniqtHf^aii-  cSuJi?* 

.  cil.  Trident./r/.  z^.caf.  3. dertttiiHri^vt-watkSt 

•  fiipa v?rt.  Fcclefu mmi.  i». ••    '  * . 
"  Noni ,  Kcgul.ires  oittieft^^Miim  eitieftipii  (abia.i> 
■     :  r    '       ,  iit  colcndis  hflis  ;  nam  dics  fcfti, 
quos  in  Dioecdi  fia  obicruandos  eiSej^j^^toopa$ 
mandauerit}  dbilliflmiaritkliAv,  3eclwtCoiH  Cdoc.ia' 
cil.  Tridcnt./r|!  25.  enf.  1 2.  deregidarilititSi  ano^ 
traimus  tm.  I.  rtfh.Hiff*  IV.  num.  9.  vbi  adducii'  < 
ttrDedaratio  Eminent.  DD.  Caniinalmm.  '•    •  ' 
'Decim  ,  IntcrdifLi  &  cenfuras  ab  Epifcopbpro^ 
mul^atdv  ipfi  regularcs  iu  eorum  Ecdcliis  publica-  • 
re,  (i  E|>ilcopus  prnBCipiit  &  (cruare  cencntur.  Coiv- 
ciL  TnJlfMifif  «^,    Mf  1.  d$  r^KUr,  lotcllige  de 
fentenfifto  locan  genoali  i  vtdiximatTMir.  i.  vefhm  . 
InterdiSmn  I.  nivn.  8.  . 

27.  Vndecimh ,  £xempti  omnes,'  Uun  cUrid 
culares,  quimrcgularesquicumque,  ctiiffl  Mdn»* 
chi  .td  proccfliones  publicas  acccdere,  cogi  pjlTunc 
k  locorum  Ordihaiiis :  exceptis  illis  tantdm  ,  qui  « 
in  (iii&iori  dauliiFa  perpenift  viuunt.  Item  diite-  ' 
rentix  &  lites  qus  ranonc  pnecedentia?  inter  Ec- 
deiiadicas  pcHbtus,  in  iifdem  proccifionibus  onur>- 

^tiU)  ab  Epilcopi;  brnii  manu,  omni  appdlatione  re- 
moca  compooancur/iuxta  Concil.  Triacm.,feff.  25.  Cao^Tn^ 
(np.  ii.de  rtgMUr.  Dc  qua  rc  plura  dicemus  mn 
ftri.  Vrtceftmes,  ntmt^.  .  , 

^  omnes  fubiaceqt 'Eflifeii|ic^  . 

'  ipwtHfcfffiiwirteiiooes  '''&cieiMhi»  ('^■m  nuHa  rfr'>,'^ 
nunciatio  ,  tHltoUigatb  antca  fi(5b ,  ctiam  iurciu- 
raiKto  ad  cuiiilcumquc  fauorcm  ctian;  pis  oul^  . 
▼alida  eft,  nffi  obtenn  Epifcopi  licentiS)  lioMiM»:^ 
vicari)  ,  fiat  intra  duos  mcnfl  1  proxtmos  antc  pio4 
feflioncm,  ac  non  ali^s  intcUigaiur  ct^cclum forciti) 
nifileaita  profcflionc.  lu  Concil.  Trident./cjf  af.  CoacODiik 
€4f.  16.  de  rr^MlUr,  (k  ^uo  iofia  'Mwitia» 

IWW.  23.  Cjr/f^Hlllf.      •    -    ••  .     .  ...^,^  . 

Dtctmotertio ,  Quicmnquc  rcgitlaris  pftidldeitt 
per  vim&  metuln  iiierejfiim cfle  Rd^oem, «uc 
dioeosMteertltenAddifcrihfidfiAbne^  •* 
auctjuid  (imflc,volcn(que  habitumdcmittcrc  aua- 
cumquc  ex  caufa ,  aut  cum  habitu  difcedere  itne  li^ 
«ead»$aperiontm,  non  eric  audiendtn  mfi  mttt 
qiunqncnnium  tantilm  J  die  profcCRonis ,  &  tSnc  *  .  • 
nonalias,  niii  rauoncs  (iia%  quasprctenderit,  pn>- 
pofucrit  coram  Supcrioie  lua  Sc^Oidinirib. 
Concil.  Tridenrin.  ftjf.z^i.  cap.  1 9.  dftegiddr.  Cur- 
cahocdecretuffl,  vicleanoouai  nobis/«ji*.  1.  Re« 
/ijid  ;(>'.  »/tm.  7.&infiu^rKj^«/<j$f*H.  14. 

s8.  Rjdig^  omiKf  edam  exoaptt  vidiikvoai 
vOhifRnam  (jxRuiAit^  ex  Itccntia  SuperitMBtoi^ 
(^ituti}(ilftepci  muncris  rationcm  rcddeNNjp^^O^ 
fuat  i '  iocanim  Oi'<tinariis  >  k  quibiu  debita  ett  pee- 
na  vcnit  inip()neiKia',^-4n1nnincre  ipfcKdell^ade 
comprchcndanttir,  c/#jwfw.  vntc.  dr  tt-ftuntattit  y  vt  , 
caam  diximus  verb.  Teftsnitntion  ttm.  1.  nwn%  t}« 

Detimecjimi  ,  4bq§Mht«<  omnes  ectam  excmpH  . 
rn  cauiis  hflcrefis  Epifcopo=4ubCtnt ,  ^iip.  vi  oj^^ 

rfrnieiuf  de  htrtttc.  m  6.  qui  textus  ciUn  lcx]uatlir 
delnquifitaNtoefa^liCllttbiocDmitrcbcndit  Epf- 
(«)poi«S!ipfr?clKgMi>iiar»Ofdinarij  inquifitores, 
vt  doccnt  R(xh-iguc7.  im.  i  .f].reg.qut(l.io%  Mrl.tOt  Ro^;», 
flfui3f4itid0.f«t4^£f^"Afie^at.  io^ .  1».  j^.  &  jl^  Baib^ 

•  •  «  *  Nbo 
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Xoa  «nim  fubdiuttitf  in.prsdiAia  Gui£is  AttUtis 
faitftcd  InquiCtaribus.  riiave.decRim  Pmli»  V. 
fqtntdtSuA  i6.  c^ux  incipit,  Kmunus  Poniifex, 
yaauams  fto  vltiutQoataius  idciu  Poatiicx  aliud 
'd^uerit,  vtdiinn^  iMR  t.  mkAUm  mmJtJ^t. 
mfHrrh. 

DmmfiMi  >  KegoIaSGS  anuies  oocam  £piiibi>. 
pii«iaaiiiiiKiiripo(Eiiir  «.qiioa«tUi,  weiflbiuiD 

tnooafteria  coram  illis  oonuefuutx  alios  t  wni  & 
periboa  Ecdefiaftica  prorfus  exempta  l  Rxo  Ukt- 

[iy  faecuiarcs  coniicnia:  coram  ill<i,pc)tc(t  coram  eo- 
dicm*  leaaoueniri.  Ai&tfr  coim  leaiu  ciBiKt  ^um 
foL Vt  doceoc  oommimiicr  Canonflfar.  .■  W  >««ff- 
19.  Deii./jofepttnii  ,  Epifvopi  &  Inqnintorcs 
Dirocecicre  pofliuit  contra  l<.(^ulares  audentcs  in  pu- 
Mcis  coocionibus  &  aliis  aiiibiii  pobBcis  ai&rere 
^uod  B.  Vir^o  cuni  origiivili  p  ccato  cnnccpra  fiic- 
rit.  Vt  Cieolait  Sacra  Conercgatio  vxiiucrldiis  xo- 
qniiirionb  habio  coram  Pauio  V.  }  i . Auguil^itf  17 
.fr  coram  Gregorio  XV.  die  Maii  i6iu 
.  Dtcimtit^  ,  Epidbopis  luMontur  e»iHptitn 
fnpr.Ttii!  "111  •^'  matrimunialibiis,  Conc.Tricicnt.  feff.z-^.  de 
llftm»uf»  ao.  ^  ad  hat,  nifi  iiabcant  iunidi^io- 
nem  priaathii  ad  Epifcopos ,  vel  immenioiabileBi 
pro  (c  coniiictudinem ,  vt  cenluit  Sacra  Con<?rega- 
tio.  Itcm  Epifcopo  fubduntur  excinpti  adhocvt 
yer  eum  polBntdemMiciari  &  mandari  ,  vt  euitentur 
quando  cJcoc  ootorii  eiaDnMttunicad  i  iure  yd  «b 
Jiaminc 

Dtctmo  imw  .  Excnqtri  in  omnibus  illis  fiifau* 
duntur  Lpilloiio  y  oob  adacdinefB  Epiigifalem 
pertinent ,  v.g.  in  cofdlkntiaiiQficdefiinii,  peti- 
rione  Chrifinatis  &  (imiliua^  uf,  HWWQ  vbi  Ab- 
JktsiMdb.i.  de  frafatft. 

Epifcopus  cognofcit  coattaenmptosiii  omd- 
Jltai      bus  criminiljus  ailualem,  (eu  folcmncm  cJegraiia- 
.tioticm  re^uirentitHiSy  £piicopi  enim  c&  degradare, 
jun  «Iteniii  infaaoria  >  uf,  itgrtitti» ,  4$  fm»' 

,  Poiro  Ordiiurius  lubct  authoritatem  in  popu- 
klB  £ecleliK  «lemptx  :  quamuts  enim  Ecclelia 
cxcmpta  Ct ,  tamen  populus,nifi  fit  exemptus ,  fub- 
ditur  Epilcopaili  juiifdjit^ioni ,  cdf.  ftr  txemfuontm, 
it  fr  mHtg.  m  6. 

,   iu  JEpifcopus  nsularis  tnnfieoa  ada]iam£c* 
potcft  fecum  deimeacqaificaexiedi' 

tibus  prioris  Ecclc-fix.  Ratio  cft,quia  cum  taL»  bo- 
^■y  oaacmiiGu  fint  exfrudibus  Ecciefis)  fimteiuf- 

^ktt£cclc&rexintrinfecoutuio;&  Epiicopocoo- 
ceditur  tantiim  vfus  &  adminiftratio  :  vndc  dcbcnt 
reiinqui  eidcm  iicclciix  co  i^  <^u6d  dunutitur 
£pi(copatus  )  taiiqaBmpaiopna  iUws.  ItelMafi 
eiict  quanutas  m^na  pecunic  vel  aUarum  rerum, 
qu£  mii  confuffluntur ,  poflcc  ea  (ecum  dc6nt& 
in  (uum  ullim  confuinere :  quod  eilet  in  magmim 
ttwiudicium  fiockficupiodnondebccapenriacfs^ 
lacio  adallam  Eocleliamt  <faia  Principitotnccffio 
non  condnet  pr*iudicuim  terti|  in  duoio.  Ita  Sua- 
tez  dt  rtUg.  ttm.  4.  Itb.  3.  ctf.  16.  mm.  24.  Ikrbofa 
4f  9ff,&  fotifl.  Ifif^of.fgrt.i.  «%4f.  114.  «.  itf. 
&ali).  Hjec  (cntcntia  nimis  rigoroG  ab  aJiis  meri- 
to  cjciilimatur ,  vnde  cenicnt  poOe  fecumaiponate 
omnia  iUa  bona ,  qus  acqtiiiiuit  ex  fiii&M» lini 
Bccleiue,  &  tabs  eft  praxis  Pnrlatonim  timora^E 
.conidcndx.  Probatur  hcx:  ex  eo,  uuod  fruCius  Lc- 
ckfix  non  ordinanturadaugcnciaDona  ipfius  ,  fed 
.■4  Ciftentationcm  £piicppi ;  &  <]ux  fuperfuntliLie- 
is  ipGnaadminilbnBttoni;ergoqasaoquiritexhn 
frudibus  ,  non  pcrtincnf  ad  Ecclcfiam  :  qoiaab 
Ecclefia  traiiieunt  ad  Epifcopum ;  &  cikm  fipiiav 
pustioofiibiiciator  illi  Ecddif ,ied  Poncjfid :  noci 
loaiNKVacRi  ad  Bfdbfii^  ff'^ 


ti^ccBk.  Prxteita  Epifcopus  regiiiarii  ruionefcr' 
uitif^i^uod  prcftat  Ikdefia^fxit  midltftffbs,  quuA 
tuin  pofiibilc  cit ,  &:  li  non  potcft  faccre  qiioad  do- 
sunium ,  hcit  laitcm  quoad  pleiMuu  &  libcram 
admmilfaadonem;  &idcirco  poteftde  iplisdiipo» 
nere,  &  applicarc  iis  vfibus,quo<  cenfuerithonc- 
ftos ,  ergo  cos  &  fibi  in  vfum  proprium  v(que  ad 
mortem,  non  (ecus  ac  po^let  applicire  aitcri,ctk#fit  -  . 
capax  tolis  vfus  perpctui.   a!ms  jpoaeac  abi  imifft 
participare  dcfrudibnsftueEccleuK  ,  qu^m  ip&^ 
poiIet.it»  fcniiuni  Caldcrinus  de  reb.  Ecdef  anfil.  CifJeriil'. 
1 2.  &  aJij  quos  dtat  &  fequjtur  Paf^uaijgus  /«  de-  ^>^'V^*g^ 
tifi^MLdtcif.  119. 

J2.  Qu^idam  fentiunt  bona  Epifcopi  rcgularis  , 
Titulaiis  fpcdare  ad  moiuikri  um  ctiamfi  tah»  i:pi-  p^,^- 
ioapuMirtfafinpecu»;  quia  necfedcm  habet,aec 
iurifdiftioncm  acqiiifiuit.  Ita  Portel  tndub.  Re^ii 
verb.  tftfcufui  iiMn.  6.  RodrigUCZ  ttm.  J.  qq.  rtg.  Rmap.Rodt 
fStf/7.d;;.4rt.4.<7(M/?.4.quem(eqiritur  Hicron.  Rjo^HwilIImIC! 
dng  m  (tmmd»  rrfd.  60.  jmm.  7.  Vcrum  ciki  talis 
Epifcopus  ttt  omqind  exemptus  lhRe!i|»ione,  non 
(ccus  ac  cxteri,  ivjn  apparet  cjuochoiu,  qiiaead 
if^um  pertincnt  puilLit  pcrtinerc  ad  TrTnaftfrinmji^ 
quia  niMi  coouDuoicat  ampliib  com.coiDnKiidrtat^ 
Religionis ,  atquc  adto  r.on  cft  amplius  merahrum 
illius.Suarcz  vcixi  ttm..^dirtlw.U>.i,uf.i-j.tumi.^. 
pttcatooqaiiCK  Sm  Ecdefiirtitolaiiimfti  los  com- 
miine  :  quia  tamcn  non  po^Tunt  nini  c-ftlttu  i.ifl 
applicari  talia  bona ,  in  pia  opcra  dilpcniantia  iuntt 
&  hxc  diipeniado  ddem  £pi(copo  cft  commida*  ' 
Scd  non  (011111  diffirultatem.  Si  enim  fuot  commifla 
Epill-opo  ficunddfii  difpeniationem  ,  dchent  dle  , 
ahauus  fcciinvfuni  ius:&:ciimnoopoflinlEcclcG» 
titulari  cum  dfettu  appbcari  t  iamtalis  £cdcfia  noa 
acquirit  ius;pnrimim,  quiemim«bn«defttalis  • 
Rci.k(i.i  (ccuiklum  ftihftantiamj^fid-felum (c-fun- 
dum  tituium.Prouide  vcrior  &  tedlBda  oft  il)orun:i 
fiocentia,  qiii  doeeacbomKgda^um£pif-ofx>.= 
nim  Titularium  pcrtinci-eadftmrifioem:  {<c  idcm 
ditenduin  e&  dc  b  -nis  £pitc(>poritm  regularium^ 
qui  dimiicrunt  Epifcopatum ,  &  ad  nuUum  alium 
tranflati  (iint.  Ratio  prioris  cft,quia  ratione  digni- 
utis  Epiicopalis  rcmanent  oranin^  a  quoctiroque 
excmpn  ,  &  folujn  Pontifid  fubiiciuntur :  &quia        '  " 
boDai^uuntur  condicionempcrlboeriim,  feomtxir 
ipiod  booa  ip(brum  litbitciantur  Pontifid ;  qtlia  ius 
quoquc  ipf.imni  Pontifici  cideru  fubiidtur.  Rgtto 
poftcrions  dt,  quia  diqiillb  £pifco(»tu  i«cinent 
lantum  digniiaten  &  titnbm.  Ita  Barbofi  dt  ef^.  BtAab. 
&  pttejf.  Efifctf.  tHegat.    114.  «,w;  :;o  A/orius  ^*"''»»* 
itm.  i.ltb.  li.etf.  10.  cfugfi.  7.  j»/«eSanchcz/»*.7. 
m$riil.t.ii.  mm.  67.  &  ali|. 

Jj.  Varii  varic  fc  ntiunt  ,  h  quonam  tcmpor« 
ilpligiofus  faftus  Epilcopus  definatacquirere  mo. 
nafterio ,  iociDiatque  Ecclcfix  acquircrc  ?  Quidaiil.  • 
coim  cenieot  a  tcmpore  coniecrarionis  incipereac-' 
quinxe  Ecclefic  ac  vlquetuncacquirerenionafte-      .  ' 
i  io:  miia  pcr  coolecnniooem  fit  vcms  Epifcopas.  Ita 
GloOa  C4f.  I.  wri.  Dedtcandt,  dt  rtUptfit  iamibu  G^'^ 
Pond  m  M.  reg.  rtrb.  Epifcofmmn.  tt.  m  dddtt. 
&  alij. 

Secunda  (cntcniia  docet  i  dieacceptatioois  cor- 
panki  polfcfllonis  Rcdcfix :  quia  licct  anterhane 
acceptadoncni  iiirifdictionc  EpiH-npali  jxitiitur,  fi 
cft  confirmatus  ;  at  non  dicitur  pk-nc  in  Ecciefiara 
CFanflatus ,  donec  ooiponlem  dus  pol^oncffl 
na&us  fit.Ita j(jirifr4r4mif ,    Jtntk  &  ali)  iurifpcriti  Abchitan^ 
apttd  Sdwcbex.  infia.  Probabilior  tamen  fentimtia  &  IaoU. 
fcquenda  fuftinet ,  tunc  definere  acquircre  mona-^ 
ftorio  y  ouaocfo  i  I^ntifioe  confirixutaf Epi&ip^ 
lUib  efi^^  eo  ipfis  qodd  cijasiiar  I  mre^ 
fbE^',4fl|ftt^aefliNlM^  ipCus non        ^ • 
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&  ampUusfut  motufterij  j  eximitur  autem  Aatira   ut.  nm.6.  Barbofi,  Cendb 8t  tlij  Contn  Siurez 
•c  poft  nominationem  aid  Epifcopatum  confirnu-   &  Socxinu  StmiLtcr  rdi^Mofus  Epifcopus ,  fi  cdac 
tur,a  PoQtifice :  quia  eximitiu-  per  id,  quod  tnns*   «unes  Feria  (cxu  in  quam  Nualis  Domini.incidny 
fcrtur  ad  ftitttm  Epifcopalcm ;  tranmttar  autem  •  contra  id  quod  prxcipinir  raftaKguIa  noa 
pcr  confinnaiioncmjcuin  pcr  iplam  vcre  coafticua- 
tur  £pifca|ius.  la  Saochex  Isb.j.  nmM,  tdf.  32. 
UM.  6j,  lCedr^aa  um,  i^mnm»  c*f.  ji,  &  tm.  3. 
qq.  Tcgid,  qiuji.S^.art.^.  vtfiife  ,  Barbofa  de^jfic.  & 
ttfi.  Epifaf.  p4rt.  3.  ^ldt.  1  i4.flMm.  29.  Fau- 
s  m  thtf*uT.  fkignf.  tA.  8.  fiufi.  46.  &  alij. 
34  Dubium  ol  ,  an  voa  ipccialia  Kcligionis 
cclTent  in  Epi^npo  reguLiri ,  fi  (int  compo(IiL>ilia 
cnmftatu  Lpifcopa.li?Neg3'it  C  iictamisx.t.ij.  185. 
«rf .  8.  dnh.  %.  SotusM.  lUM  «jjStf.  ^m.  qtufi.  vlt. 
srt.ylt.yerf.Seitmndy  S»mxitn^.  tm.  4.  lib.  3. 
cjf.  17.  mvM  7.  Ratio  illorum  cft,  quia  ftatus  rcli- 

giorus,  quoad  iiibftantiam ,  cfl  immucabiiis :  vode  ^  .  ^  . 

lempcf  itMiicitt  defacnt  ^  qoaepcrtijmcadfiibflan-  ri, oefitciiam  ofaltgui6vMiy  TtpcNie^aiacitfic 


bit,  proptcr  riiioncs  fupr.j ,  vt  Sanchtz  &; ,   

animatiucnunt  cum  Authori  bus  ^  ic  ciutJS.  Diam» 

16.  AnvocufflfokmnePatndnSodietarislBsv» 
quo  fc  obligant  obcdirc  Pontifcci  circa  MifTioncs, 
pcrnuncat  in  hpifcopisaifumptis  cx  cadcm  Socic- 
tate  \  affimut  Suanei «Nb 4.  *  relig.  tmSt.  8.  Ub.\.  I 
cjf.  i^.mm.  S.qiiiavotiuncft  immuubile,cum Uc 
folcmne :  &  ulis  Epifcopus  eft  capax ,  vt  pofCt  i 
PontiHcc  obligari,  vt  trinfeat  ad  alium  T.pifcopa- 
tum ,  cciam  ji^uid  io&deles,  Sed  probobiiceftcQGE^ 
IV  hddmodi  iKiiim;  qun  PMtiS  illi  non  mcnduiK 
(c  obli^arc  voto ,  ni(i  in  qiiancum  (e  obligant  ii^fti- 
tuto  K.eligionis :  Ceilantc  crgo  obiigatione  inftitu- 


tiam,qu.i!ia  nintomnia  vota,  Quando autc m  rc- 
gularis  Ht  Lpifcopus,  iit  Untummaximamuutio 
«ccidcntalis.  Ocindc  ofaligKb  «Mi  «ft  perfonalis, 
vndc  fccjuitur  p^cribnam  quocumqueterKfat.  Harc 
fcntcntia  cftvalde  probabilis,  qium  (cquunturplu- 
rc$  reccntiorc».  Nihilominus  iententia  aflinmos 
juiiuiinodi  vou  od6rekfndaricnu»£f(faipo 
'non  minuseftpi«btbi!if&ran^probdbiiior#m}- 


eius  fundamcntum. 

Ad  rationcmSuarczpoilctre^pondcri ;  (blemni- 
tatem  rccidere  vocum  kwaiwhilf  ficuBdum  capo- 
citatcm  fux  natur»  :  vnde  quando  voctim  e(l  tan- 
tum  pro  aliquo  ftatu,rcddit  untihn  inunutabile  pro 
illonatU}non  autcm  (iicccdcnte  alio  ftacu :  quia  va- 
jnaiioflatuscftcftcMialis.  &  idedexdndit  ea.qu« 
fimt  fifiiin  oidineadobligatfoncm  pnorislunis; 


D*  Tkon. 


Sanchfz. 

Imna» 

Palana* 


batur,tuni  quii  intcntio  voucntis  c-ft  mcnfura  obli-  &  ccflant  obligationcs  aflumpt^;  in  nrJmead  ip>fura. 
g^tioniscx  votO}  ncc  votum  plusoUigatiqa^  in-  In  cafu  autcm  noftro  votiun  c(lia(^mproftata 
tcndat  (eofalie  aw  vouess.  vtdooentcoiMMmicer  Rdigionis.ItaDodores  citati  nm.  34.  ptoafina- 
Thcologi  cx  D.  Thom.  i.i.  iftufi.  189.  drt.  4.  in  aaa , qoibus  addc  Pafqualigum  w  iec^jmndd.  detif.  Pa(^^^ 
cprpurc.  C  lun  autciu  quis  prontetur  in  illa  Rcii»  X74.4]iii  idem  diccndum  putat  dc  voto  (implici  1». 
^nc,  &  emittit  fpedalia  VOCaxIfitu  Rd^ioniSyin-  mo  cnitti  in  cadcm  Soctctate,dc  non  laxanda  pa». 
ccodit  ic  obligarc  pcr  ilh  ,  (|mtenus  (c  obligct  ad  pcnatc  ,  fcd  potius  rcftringcnda :  itcm  dc  non  pro- 
rcgulam  lCdigionis,  &  in  untum  fubliftat  obliga-  curanda  &  ambicnda  digniutc:  Item  dc  dcnurKiaiK 
tb  votoruia,io  quaottbfi  itibGftct  obligatio  ad  rcgu-  clis  amlncncifaas  d^utcs :  Itcm  de  non  acoepinii- 
lam.  Sedciuii  rqgubris  pcra(fiiiapdaaeniad£pi£>  digpime  «aft»  Rjdigyonem  j  nifi  ex  pniecqito 
copatum  liberetur  I  iugo  rcguls  loxta  e*f.  fktit-   obetBcntig.  Iton  dcaaaiendit  ooofiltis  Piatris  Go> 

nLralis,  fi  ciiganturinpnefidemalicuiusEccIcfi». 
Hxc  eoim  voa  non  aumJiiu  obligant  EpifiopQC 
cs  PanSias  Sodecitis  adomptos,  quia  lunt  voca 
regulr  fcu  Conftitutiomsn  ciulHcmSocictatis ,  ad 
quarum  obleruaotiam  ncm  teQCoturEpircopi.  la 


tiiiit  18.  qtu}}.  I.  Iibcratiir  ctiam  ab  lis  omnibu';, 


qux  habent  fundamcntum  in  r^ula  &  ad  quje  re« 
gularis  ratione  rcgulx  fe  obligauit  :  em>  afaiaco 

fundamcnto  tolluntur  cti,im  quac  in  ip(b  fundantur, 
Sic  Sanchcz  Itb.  6.  mtr^ti  uf.  6,mm.  15.  Lciana 


fdrt.  I.  qn^.       cdf.  vf,mm,  to.  Pahusfart.  3.   'dkiitif.i'f^.iT6,xj>;.i'j%.&ij9,  Videcliflbltt- 


falaai. 


Sinchei. 


'traB.  i6.difp.  4,  fmfl.  24.»«».  5.  Echancfeflttn-  pra  vcrt.  Cardinali».  «.  9.  f*-  10. 
tiam  tcncot  ctiam  dodillimi  reccnliores.  J7«  Quorumdam  fcntcntia  c-ft  Epi(copum  re- 

An  aucem    Epifcopi  regularestcneancur  VOCO  gulare  depofitoLptfcopatu  non  eileampliiisexcm- 

paapcnacit  ,ohrdifnti»  ^  caftiaw,  Vide  tm,  i«  nnn  i  tegoL  &  votis ,  fed  teno-i  rcdirc  ad  Mona- 

IvrKRelirfia  I.  MaaS.  Wrium.  lu  Abulenfis ,  Arragon ,  Azorius.  Quia  Ahulwfii, 

5^.  Ex  diciis  probabilc  cf! ,  rcIis^icAjaSanftx  Monachus ,  11  prsficiaturalicno Monafterio redire  Attagoo. 

^  Iari£  de  Mcccede  alTumptos  ad  iipifcopatam  noa  tenaur,  ii  pradcduram  dimitut.  Dkendum  camen  Aaouat. 

ampiius  oblijai  vototk  wdimchdw  captiuis.  Pro-  eft ,  manece  Epfcopum  excmptum  eodero  proHos 

batur,  quia  hoc  votum  cft  ardiaataro ad  confirman-  motio,  acerat  antca,(]uand'.  >  dimittit  Tpifcopatum, 

dun  obiiguioncm  iliiusregulsquchabet  pro  ob-  non  foldm  reijx^u  rcgula:  ,  fed  etiam  rdpe^ 

kB»,  iniDumbcrcredcmptioai  capciuorunu  In  Epij.  vocoruni.Ratio  d[l,qu6cTratione  digniuris  Epifbo- 

fcopoautcm  ccf&t  obligacioirgula: ,  quia  cximitiu-  palis  cum  co  It-gitimc  dirpcnfitum  i;t,cxcmptu(qii« 

d>       crgo  cciam  votum/)uo  con&inatur  huiuf-  iic  abobligjtionc  obcdiemh  Prxlatis  Rclrgionis  Sc 

modi  ohlytiOi  Iia  PldaualfCiCiMa/iailA        tf>  obferuantiarumi^obriam.  At  hzc  non  cedat  de- 

fit  cJi*     .  ..  t  -         ^-f.Ms-'-  V^  V  pofito£pi£copatu,crgononextiDguiturdi(peniatia^ 

Item' Iftatiw  Minimi  S.  Frandfci  cle1*atihat^  i|uia  ad  dusextindionerooportet  vt  omninocius 

iiimpti  ad  Tpifcopatumabfohuintur  1  voto  quaJra-  cauG  ccHarit.  At  totalis  huius  cli(pcniationisGau& 

g^fimalis  vitx  quod  eft  ifiiis  folcmnc.  Katio  cft^  eAtiignitax  t^|MfivT|Mii«gOTtMyinaniincQra.Qym- 

cjdia  Koiufinodt  vocamnon  eftfimpIiciteTpcHbn»*  nfaei|^odSnt  cun  aninannn,fion  cdEt  dignicas 

ic,  lt\I  pcifoailc  rt^ularc ;  hoc  cft ,  non  dlpcrlb^  ic  pnfcdior  ftatus  rationc  Tpift  opatus  adcptus;  Sc 

tae  quomodoaimquc,  fod  pcr(oae  fub|e6t£  uli  re-  Gc  cau(a  partim  manct/)uo<t  ad  conlcnuBdum  di(- 

gulae^iblum  cnim^mittituri  pcrfona  vt  mcmbro  pcnfationis  vakmnfiitis  cft.  TbmiiaiatCMa^cmn* 

Rcligionis.  Qi!anJoautcmairumitur.id  I-pifcopa-  ptio  inEpifcopis  conlcquiturad  ftatiun,  vndcpcr- 

tum,  dcliiui  lioc  mcmbrum  Rcligionis  &  uctibna  mancnte  (btu  £pi(copali ,  pcrmanct  etiam  cxenw 

fidijdia  taili &^ilin4  &  i^<^^  votum  non  fequitur  |)do :  qntaalioquin  qui  fimt  in  ftatu  fnblimiori  (itlv- 

petibnam  ,  quja  non  eft  iUius  perroan  quocnaHBC  lioerentur  iis ,  qui  funt  i  n  fta  tu  i  nicriori,  quod  cOet 

modo ,  ftd  vt  fubiefis  regdb ,  &  vt  eftnenfaram  xjuid  inordinatum.  Ita  Nauar.  hli.  j. «»/?/.  eonfil.  1  ^ .  Niaarm. 

illius  RcIiRionis.    Ita  SMichc?. itL.  6. imr4l.CMf.6.  deregKUr.  n.  1 1.  &ftq$imt.  Hemiquez/i^.  10.  de.Sj-  Henriq. 


awH.  zo.  Diaaa|yrt.5.  trfO.  a.  reftL  jo.Pa^u  «.  .^rm.  Otim.  uf,  i*,  mm.  ^ 


I  Sl  rerb. 
iftjcufm 


EiBao.Sa 
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■  udicz. 


£pifcopuii 

E)^]fWf^(ttBif'.  rl.  T.ayfnan  r£.  *4.  trA  ^,  Mf9\.  guia  rccjtiirit  maforflh  ^afftKcm ,  cSin  non  taia 

Bii*r.9.'Sanchcz  IJ>.  6.  morA.CMf.  6.  jwir/.i^.  £f  hoc  liS!  Lpiftopus,  cjuim  otiibiis  incvimbcrc  dclxaci 

iuixr locnm  aiam  in  Epircopo,  qui  6b  c^oncrinim  tum  quta  afriunit  niaiorcm  obligationem  &  niagi? 

dcponitur  ,  nam  dcpolitio  priiat tamiim  admini-  fc  Dco«.icditat,cumdcbcaitJnc]Uam  bonus  J^afior 

ibfationc  ,  non  autcmdigniutc  &  gradu  ,  &  ided  aninumfuam  poncre  proouibus  fuis  j  tum  quia  cft 

rumncnt  in  ipfb  qua- funt  dignicatis  &  gradus,  magis  vtilis'  Ecdcfix  ,  atque  adco  ccdit  ctiun  in 

«jualis  cft  huiulmodi  cxcmptio, ♦  niaiorcm  Dci  gloriam.  Ergo  cjui  Kilxt  votum  Rc- 

58.  iif)ifcopns  rcguJaris  dcgradatu':  non  rcma-  ligionis  ■poicrit  fatisfaccrc  obligationi ,  compeo-* 

Jict  cxcnytusi  votis:quia  pcr  dcgnidationcm  aui-  faiKio  cu^  ftatu  meliori  ,  qiulis  cft  Epifcoplis. 

tur  priuilcgiis  ,  ratione  digmutis  conccftis ,  vndc  Ita.  tcfWftt  Abbas  in  uf.  per  ttus ,  nimt.d.  de  vcto. 

auftrtur  ctiara  huiufmodi  cxcmptio.  ItiSjncbet^  Anton.  tbuUm  ,  »«».7.  HenriqigB  ^i^..  10.  de  S4- Hei\tit\. 

llenruiiitz. ,  LA)vmn  numcro  pnrccdenti  ciuti.  Sccl  crantent.  OiVinu  CAf.  31.  tufmei  Rodrigucz  fmn.  l.  Palnu»lig,'' 

c]iua  ckgradatio  non  toUit  confccrationcm  nec  fta-  fnmm.  r/<;>.     »iw»  tf.  Paft|iialigus  f«  (/«r^n.  »ner4i.  ^■«><*"g« 

tiuB  lipifo>palcm,atc^ic.adc6  ncc  di^itatcm  ftatus,  ^^»/".454.  tiui  (bluit  omnes  rationcs  inc<inti-.irium 

facitntes,allcgatasi  Sitarez /0/».  4,rff  rrfif. /Trfff.^. 
Ub.  1 .      19.  Sanchcz  &  aliis.  S»uche Ji 

Ad  tcxtiun  auron  af.  Pcr  tiut,  dt  voto,  Rcl^ion- 
dctur,  quod  Poniifex  non  dicit  qudd  votuin  Rcli- 
gioiiis  non  ijoflit  commutari  in  Ibtum  £pi(co[>a- 
km  ,.  Icd  (blum  noicns  coiifiimut:  cle&ioncm  in 
Epifcopiim  illius  dcdi  rcfpondct,  qur)d  dan  iam 


Sandiezi 

Hroriq. 

Lj)iiiaii. 


ianchcz, 

Palaat. 

Ixflias. 


fed  taiitiim  tft  quitnam  canoniu  iiihabilitatio  ^ro- 
hibcns  vfum  Epifcopahum,  atquc  adcti  aufcrcrts 
vfura  priuilfgiorum ,  qui  cohcanunt  ftatum  EpiP 
copaicm  &:  ptrtintr.t  ad  dignitatcm  cxtcmam,  iion 
tft  impiobabilc,  (juod  mancant  ca,qu.x  fiint  intrin- 
ftca  ftauii :  vndc  ciun  cxcmptio  i  rcguJa  fit  ihtrin- 
(cca  flatni  »  quia  ftatuj  iplc  iibeiat  Afonachum  i 


rcguU'M/.  fiututum  18.  i/iw/?-  !•  Idcd  mancntcfta-  fit  factus  voti  iranlgrdlcir  (  quia  infra  promillun» 

tii  nunct  etiamcxcmptio.  Epifcopus  autcin  dcgra-  tcmpus  illud  non  implcuerat )  confulir,  vt  implcn-n^ 

datus  rctinet  ftatum  Epiftopalcm.  Tum  quia  fcmcl  do  votiim  fiiam  confcicniiam  lanct,  quam  iam  vul- 

libciutus  .\  iugo  rcgulx  non  pottft  ampliiis  ligSri,  ncraucnt.  Non  cnim  ficri  pott-ft  tommutatio  talis 

nifi  iplc  Ic  ligtt  nouo  ob&licnti.r  voto.  Quonwjdo  voti  in  ftitum  Epilcopalcm  nifihabcatur  ulisfta- 

ogo  Epifcopus  dcgratiatus  non  erit  excmptus  i  re-  nis  :  qui  noa  Iiabctm- ,  nifi  acccdat  tfoiifirmatio-. 

giila  ,  tum  lam  non  habcat votutn ,  quoiodillam  Pontihcis  ;vndcfi Pontifcx  noIit.O)nfirtnarc dcbet' 

obligcnir  f  «luia  Epifcopus  non  rctinct  votum  obc-  votum  Rcligionis  iroplcri  j  quia  comniuuiio  noi» 

dicniix ',  "faltcm  rcfpcdu  Prarlatorum  regxilarium,  lubct  cfFcdum.  * .  ' 

(ed  extinguKur.  Ereo,&:c.  41.  Epifcopi  ncqucunt  voucrc  reniinciarc  Epl- . 

.  ♦  3^.iQuidain  voliint  Epilconuf^n  rcgularcm  Ib-  fcop«tui  aut  Rc|igioncm  ingrctli,  inconfulto  Rt*j,  , 

lum  c.ximi  ab  obcdicntia  Prxlatorum  rc^Iarium  mano  Pontifitc  ,  cxup.  Sif  cum  pridan,  infit}^.  • 

&  ab  obligaiionc  voionira ,  quandoaccipit  corpo-  dt  tenmcut.  Sccap.Ucet,  ieregnUr.  Qi^rc  cijotf*  " 

raI^po(liLffii)ntmEcclcfi.r:  autad  fiimfnumquan-  id  fonun  fitdettipfis  intcrdid^,  quxccllantc  in-.* 

flo  confccntiu-,vt  doccnt  aJij.Scv.1  tcncndum  cft,tun<i  tcrdido  cft  matcria  confili|,  id  votum  non  cft  ora- , 

cximi,q'jando  primo  \  Fdntificc  confirmatur.  Ra-  nino  initum,  Cxl  indudit  conditioncm  aflinmti-,  • 

tio  cft  ,  quia  quando  confinnatur ,  incipitcflc  vcrJ  uam,  fi  Pontifcx  concdlcrit :  quare  tcncbuntur- 

Epilcopus  acquiicnsdignitatcm,  atquc  adcAftatum  confcnlum  Pomificium  {Ktcrc  ,  ctxjuc  dcncgato» 

Epilcopalcm:  tunc  cnim  complctur  contrjd>u<,quo  lil»cri  cnint.  lu  Sylucftcr  rerh.  vetum  3.  qud^  i.'ly]nrR. 

conftiniitur  fponfus  Ectlcfii  &  Paftpr  aninui-um;  Clauis  Rcgia  Ub,  6,  cup.  5.  ««?»  24.  in Jine  ,  Suarc?  ClauisRcg. 

qui  in  tribus  a»aibus  confiftit  :  ncmpc  clcdlionc,  tcm.  1.  de  reU^.  tr»(l.Je  veio  lib'.  3.  Cap.  .\.niun.  8.  Suaiej. 

confcnfi  ipfiusclc^li  &  confirmario.^c  :  complcto  &ali].  Non  tamcn  tcncbuntur  votiun  cxplicire, 

autcm  coiitraitu  ,  habcnir  compltta  mutatio  vnius  nifi  ad  id  fc  obligarint,  vcl  vt  id  votum  1  Poniifice, ' 

ftatus  in  alium:atq^ucadc«J  cxtinftio  prioris  ftatus.  ijritctur..\t  tcncbuntw  voto  non  cxplicato,  pctc- 

ItaSantiicz  Ub.6.mrAl.cap.6.  n.  51.  PaJaus  /4ri.}.  re  itcrato  liccntiam,  quando  pi-udentia  id  dida- 

rr.cl.i7.(/i|i/>.4prf»/J.24.M.2  2.  Lcflius  fii.  2.f.t/.4o.  ucrit  :  \t  ctiam  diximus  tom^ .  verb.  ReU^t$.  II, , 

14.  »w«.  1 13.  ^  nfaii.i, 

40.  luxta  communcm  DofloAira'  fentcntiam,       45.  Epi/copus  roucns  longam  pcrcgrfnatio- 

qui  cmifit  voium  Rcligionis ,  non  potc^  actcptarc  ncm,  vafidum  cft  cius  votum,  Probatur,  quia  vot» 

Epifcopatum  antcquam  ailimplcat  vptnra.  Fuiida-  fubditoium  dc  rcbus  fibi  prohibitis,  fiintliciu&, 

mcntom  huiift  (cntcnux  habcnir  ex  cap.  Fer  tuu,  valitli,  rationccontiitipnisa&mauux  in  ipfi>  im-"},- 

I  dc  voio.  Vbi  Innoccniius  I U.  cuidam  clcdo  Epi-  bibita: ,  fi  Supcrior  ccJnfcnlcrit.  JBrgo  icltm  cft  de  - 

'icopo,qui  antcacrat  ligatus  voto  RtIigionis,&  in-  Epiicopis  diccndum,  cum  nulla  aliafubfit!aiio,ob       u  1 

fra  duos  menlcs  promifcrat  adimplcnurum  reljwn-  quam  dcbcrcnt  cdc  irrita,  nifirationc  piohibitionis 

dct  j '  CtnfuUituu ,  w  fi  tium  defukraj  fanare  confciert-  matcrix.  Quando  umcn  attcntis  circumftantiis  iu- 

lum  ,  rtgmien  rtfignts  T.tclcfu  ,  &  redcLu  AUiJiimo  dicarctur  inaius  I>ci  obfcquium  rcfidcTc,ncc  pctcrc  •  • 

vHd  tua.     Quod  fi  pofimoimn  Capiiidkm  EtcUfu  te  cius  ablcntix  facultatcm  ,  tunc  itritum  cfPct  id  vc^ 

duxtrit  eUgtndim  ,  tUHionem  de  tt  failjm  reciperc  tiun:  quia  tanquam  obftans  maiori  bono  non  nbll- 

poterii.  Vpdc  cilm  agatiu-  dc  GnarMae  confcicntiar,  garct.  Vt  iiiditat  Sanchcz  Ub.  ^.nmal.c.  15 .».  j^.cir  Saoehrt, 

^  »  >-      n  .:r  „  I  /ti;..—     fij  i  t._*   :  r.i.r^n  .  t-.i.:  1   ^  .  _  Tabienat 


non  tantura  Pontifcx  dat  confilium  ,  fcd  declarat 
ctiam  obligationcmillius  ,qucm  ctiam  antca  vcKa- 
licrai  voti  tranfgrtftbrcm.  Nihiltjminus  oppofita 
(cntcntia  cft  probabilis  &  i  fiiftincniibuS  illaniic- 
Tcputata  probibilior.  Ratiocft,  qiiia  nonfi^uigl- 
turyotum  ,  quando  in  mcliih  commutatur  ,  fcu 
niclius  adimplctur  ;  vnde  licct  ipfum  propria  au- 
^oritatc  commutarc  in  iiiclius  ,  vt  dcfuminircx 
4ap.  XcriptuT*,  de  vttf  ii  ex  cap.Vermnu ,  ie  iu- 
rtiuTdJtdo;  Sc  traditur  coninuulittr  tara  K  Thc»- 
logis,  qiiam  i  Canoniftis.  Scd  ftatus  Epiftopa- 
•lis  cft  jnagis  pafc^s  ,  ^u^m  reguUris  j  lum 


40, aii fubfcribunt Tabicna wri.  rotimi.  5.^.2.11.1.. 
Suarcz  ir.it7.  de  votoM-  h  f-  ^•t-  "•■4-  yf^jueud  7.  Et 
inco  cafii  nulla  foUicndt  cxpcnlas  itincris  rcmariet 
obIigatio:eo  qudd  illr  non  fint  pcr  fc  promiirv,  fcd 
tanquam  actcflbri.c  Vqto  pcrloiiali  &  idco  ccflanft  * 
obligationc  principali  ctflar  actcflbaa.  * 

43.  Qiyndo  votum  EpiicopcMTlm  eft  modicae  j 
pcrcgrinarionis  veh  prcciun ,  vd  abftincntianjm, ' 
qux  munus  cxcqui  non  impcdiunt,  cft  abfulutiun 
Sc  obljgfitorium ,  nuUa  Pontificis  cxpc£hi3  lical^  ^ 
tia.  lYobanir  ,  quia  nullaaliarauooccft  cancccl^ 
iai)a,iiifi  oe  iinpctliatur  raunus ^  ad^ii||^t  iuftitia 


V. 
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tenetur  Ep«(copm!«C  proTndtf  «eqHUtio  votorum 
non  impcoicntium ,  luiILi  ini.iigci  Uccntia,  ncc  pcn- 
dct  i  ciominatita  alicuius  potdlate,  f«i  in  his  eft 
fui  iiais  lipifcopus  ad  voucndura.  Ex  quo  deducit 
Suarez  tom.  z.  dc  rtltg.  trdil.  dt  vtta,  lib.  5.  up.  4, 
m»i.  1  o.  fi  percgrinatio  non  cxcedat  tempus  iure 
cunccflum  Epifcopo  ad  abdutiam ,  cfle  votum  ab- 
Cjlutum  &  indepcndcns  i  Pontifitia  licentia :  cjuia 
in  iili  non  l«ditur  Eccltfu.  Vidc  Claucqi  R.cgiara 
ltl;.6.  cjp.^.nmi,  24.  AZQnumrom.  i.Ui.ii.(.i6, 
qiufi.  z.  GnifHis  t^pJTt.  decif.  Itb.  i  C4p.  1 2.  nwR.15. 
S^ffucftrum  rerb.  rcinm  J.  quafi.  i. 

Vidc  vcrb.  Abfolutio  num.  1  J.io.  Beneficium  J. 
tuim.  i'&  ij'  i^'  Vicarius  num.  1 5 .  Bcncficium  ^ . 
ttian.  ij.  Commcndationcs  Ecclcf  ij.  i.&  Dif- 
pcnfatio  num.  IJ.  ij.&ii.  cua^fequtnt.  t>onatio 
num.  45.4^.  Excommimicatio  i.  num.  7.  Excom.:. 
mum.  zj.  Excom.  j.  mtm.i.  Excom.<S.  11.19,  Exea»- 
ptio  Mto.  8.  Lcgatum  tum.  14.  Lex  z.  nwu.  7.  Ma- 
nira.  z.num.6.  Matrim.  j.  j.  Oratorium,Pon- 
tificalium  vfus.  Prrdicatio  num.  1.&7.  Proccfllo- 
ncs  nnm.  ^.&6.  Rcfidcntia.  Teftamcntum num.  1 8. 
&Z0.  Vifitatio»«ni.  z.&fetiuent.  Volum  1.  »,  18. 
Votum  1.  nitm.  15. 

EVCHARISTIA. 

SVUilAKlVlA. 


hoc  nomin«  appellaHt  !  Mffl  ITM  (uorunt  refefi!}»* . 

nes  Chrifti  Doimni  bc  Apoftobrum  io  Fcria  quiiw* 
ta.  Priau  ,  cercmonialis ,  qua  comcdebatur  Agnus 
Pafchalis.  Seeuudt  communis ,  quaquifquc  ad  fe- 
nym  (cdandam  comedcbat.  Ttnu  Eucharilbca, 
qua  Chriftus  corpus  fuum  8c  (onguincm  difcipulis 
dcdit.  I  lanc  fcujndun  rcfcdionem  Scriptura  c<e* 
nam  vocat.  Matth.itf.  wm.z6.  CemtiMm ,  smtm 
tii,  Lucx  2  2.  Hum.  zo,  Stnttlittr  &  (Alienf  ftdMum 
canMtt,  dicent,  loanois  13.  ««01.  1.  Et  eMpSJ. 
&(.  Tcrtiam  pufquam ;  quinim^  dilertc  dicu  lioc 
myftcriumfaaum  eflc  poftcocnam. 

'  Apoftoliis  autem  Paulus  fupra  coenam  Donu  ni- 
cam  vocat ,  non  adminiftiationem  Sacramcnti  Eu- 
chariftix ,  fcdconuiuium  quoddam  quodin  fignum 
charitatis  antc  vcl  poft  fufccptam  Euchariftiamdi- 
uites  paupcribus  cxnibcbant.  Qupd  patct  Priwi, 
qiiia  dicit  Apoftolus  Chnftum  mftituillie  hoc  Sa- 
cramentum  pot^uam  coenauit.  Secund*,  quia  ia 
coena  de  qiu  loquitur,  aliqui  incbriabantur:at  potiiS 
Eucharifticus  parcilliroc  fumi  folct.  Totii ',  quia 
pcimittit  ,  vt  domi  cjuifquc  fux  ptiuatim  coemm 
iftam  fumat ,  quod  tamcn  in  Saciamcnto  occ  CaU 
uiniftjB  permittcrent.  Qiurti  ,  quia  pupcrcs  ckX" 
nam,  de  qua  Ioquitur,pararc  (ibi  non  potcrant,Co»- 
fundttii,  inquit ,  eti  qui  ntn  bdbtut.  At  Euchtfiftia 
datur  gratis  \  Minilfais  £cclc(iae  &  omnibus  indif^ 
fcitntcr. 

2.  Dubtum  cft  in  quo  corJtftat  cflentia  hutut 
Sdcrtmtittum  Euchtrifiit  rtH}  mttur  ctentt        Sacramenti  Euchariflia; :  &  quinque  funt  de  quihw 


nteifftrU  &  fer 
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minica  tb  btretidt. 
la  queatm  ctnfifitt  tjfentu  Stcrtmentt  Eadtf 
ftfiu, 

An  fumftit  Eucbtriftit  fit 
ft   uiftttutt  ad  frtmtm 
dtm. 

An  EHcbtriftut  fit  ftTuulit  ntctprU  inrinliti 
vito. 

An  fufctptm  rttlk  Euchtrifiu  fit  adidtit  At» 
ctffaru  td  ftrftuerandum  i»  grttit,fabm  m 
'  Votl. 

An  Cbriftm  rtaliter  fit  pr^fent  in  Euchtrifiit. 

An  remtaeat  aJujuid  de  fuliftantu  fanu  &vinifift 

(onfecratiantm  tn  hu  Saatmtnti. 
Anfitde  ftde  in  hoc  Stcrtmtnt»  inttrMemre  trtnf' 

fubfitniuimem. 
Anfubfttntia  ftfiit  i»  Euclurtftu  vnittur  hypoftttic} 

verbo  diuint  tut  (orpori  Cbrtfti. 
An  fit  defidttotumcbrtfiumtfftfubqutlibettar-- 


quaeri  poteft,  panis  &  vinum:  verba  con(ccrationis| 
(pccics  panis  fic  vitii ;  corpus  Chrifti ;  fumptio  (cu 
ounducatio. 

Dico  Primb  ,  Panis  &  vioum  ncquc  funt  Sacr»*' 
mentum  Eucharifttx ,  nequc  de  eflcntia  Sacra^en- 
ti.  IVior  pars  dl  numfcfta;Poftcrior  pan  Probatur, 
quia  fubftantia  vtriufque  dcfinit ,  Quando  incipit 
Sacramentum ,  crgo  non  pollunt  illud  intrin(cc2 
conftituerc. 

Dico  Stcund^  ,  Verba  con(ecratioms  phyficd 
(unt  forma  c/Hcicns  hoc  Sacramentum  ,  &  mo- 
raliter  funt  de  intrinfcca  ratione  ipfiiis.  Prob^- 
rur  prior  pars  ,  quia  concurrunt  etficienter  aa 
tranilubftantiatioD^  :  nam  Concilium  Florenti- 
num  dicit  e(1c  formam ,  qui  conficitur  hoc  Sacra- 
mentum  ,  Sc  San^  Patrcs  fic  fxpe  loquuntur* 
Prctcrca  tranlcunt  verba  manentc  Sacramcnto» 


crgo  non  poifunt  illud  intrin(ec^con(UtuerC|  Di(i 

.         j_   j  ~  jj  .     .         ,  moraliter,  quatenus  niminuQ  verbonan  vis  cen- 

ticult  l^cierum  ftnu  &vmi ,  tntevelftft  di-  (ctur  mancre  in  (pccicbus,  vt  perfcdd  fignificcnC 

lafiontm  ipftrum.  corpus  Chiifti ,  pcr  modum  cibi  ipirituaiis :  ficut 

Vtrum  in  Bucbarifitt  fit  tota  qtuntittt  ft»  molti  etum  aliquid  dicitur  formalitcr  cognituml  oogni» 

(orporit  chrifii.  tionc  quse  prxteriit ,  fic  etiam  fpccics  manent  de- 

de  Chrifi»  fofint  verifictritt,  ^ut  dicuHtttrdf  temiinatz  ad  hanc  fignificationcra  ,  quamdiu  mo- 

fubfttntu  ftnis.  ralitcr  futtftant  formx  confccrationis  >  &  fic  potec 

Qiad  eontmettur  m  hoc  Stcrmento  ex  riverbe-  poftcriorpin. 
rum  formt  cmftaatunii  ,  &  qutd  concomir.       Dico  TfrfiJ ,  fumptio  Euduriftix  noa  cft  S*- 

Umter.  craraentura  :  cft  contra  quofclaro  hxreticos ,  qui 

>lii  diuimtti  fitin  Euchtriftit  ftr  contmiuntittUt  concedunt  Chrilhim  eflc  przfentem  in  vfu  huius 

aat  tx  vi  verborum.  Sacramenti  ,  aliis  non  :  primus  audor  huius  fcn- 

Att  fit  dt  fidettcidtntuttttnerefintfiAitiliiubH  tcntix  (uitManinus  Buccrus,  quem  fccuti  fant 

Sttrtment».  tum  Lutherani ,  tiun  Zuuingliani.  Probaturpio- 

16  A»  in  mirtcidofis  tfftritmibut  Euebtriftit fitihi  [>o(jtio  no(faa,  quia  ncc  hibet  formam  ,  oec  cer- 

Chriftui  rttiiter,  tum  Minifbiira  ,  nec  confert  gratiam.  Sumptio 

ytrum  vin»- cinftcrat»  fofitt  mifceri  arujuirli-  enim  cft  tantum  oonditio  finc  qux  Chriftus  nobif 

^utr  JM»  cmfecratm  &  fi  tflii  mixtu fiti,  tn fit  Sacramentalitcr  non  coniungeretur  ,  ac  proinde 

lotum  Mnfeattwttt  Vtlftrs,tut  nihU^Velfart  ficut  applicatio  ignis  non  aciurit.,  fi^i  ignis  appli- 


fit, &f 


ars  non. 


I,  T  TiEretid  nolhi  tcmporis  mal^  vocant  hoc 
n  Sacramentum  Eucluriftir  ccrnam  Domi- 
piom,  ^^D.Paulus  i.adCoriiith.ii.JU0iv.io» 


\ 


catus  ;  ita  nunducatio  camis  Chiifti  non  hn- 
ftificat,  (cd  caro  Chrifti  *manducau ,  iuxta  illud 
Ipannis  6.  num.  58.  quimtndnctt  me,  &  ipfeviutt 
prifter  mt. 

Vico  fiuarti ,  Specics  panis  &  vini  per  (e  noo 

fuiS 
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Dt  Sacramcntuin  ,  Ccut  ftCC  corpus  Chrifti  p«r  rnnuparscftdc  fidc cx CorKil.  Trldcnt.  fcflCii. 

Je.   Probatur  prior  pars ,  <iui4  Sacramento  tu-  canonc  4.  St  quu  dwcrn  pdrmdu  antcquam  *d 

'        charifliz  debctur  adorotio  y  atquc  adc6  cultus  k-  *nMs    difcrtttoHU   ferutnertHt  ,    tttctff^thm  tff* 

^^/rtid.  triac,  qui  vcro  Dco  dcbctur,vt  docctConcil.Tri-  Euclwijlu  cammuntonetM  ,  Muthtmd  fu  ,  &  pro- 

deat.fef.  1 5.  CM.  5.  at  (pecics  fimt  res  cxeatc ,  qui-  batur  ,  quia  ILci.kTia  habcret  prACcptum  miai- 

bus  per  ic  nulu  vcneratio  dcbaur.  ProUttnr  po-  ftrandi  illis  Euchariftiam,  ficut  tcnctur  illis  pro-» 

ftcrior  pars,quia  SacnnicntuiD  cft  fignum  icnfi-  uidcrc  dc  Baptifmo  :  at  nufi^iiam  cxtat  talc  prir- 


^ile  ,  corpus  autcm  Chrifti  fccunduin  k  ,  non 
(ft  (en{ibilc  in  hoc  Sacnimcnto ,  vt  cxpcricnti» 
docet. 

Dico  Qjaat^ ,  Sacramcnium  Euchariftl-E  ift- 
trinlcce  Sc  cflcntialircr  conftituitiu-  cx  {jKcicbus 
panis  &  vini  Sc  corporc  ac  languinc  Domini.  Eft 
communior  (cntentia  Pamim  &  Dodorum.  Ra- 
tio  t-ft  ,  quii  boc  Saaamcntum  proponitur  tan- 
quam  cibus  aninurura  cx  vi  prirax  inftitutionis:ia- 
lis  autcm  cibus  cft  corpus  Chrifti  vclaqyn  fpccio- 
D.  Thom.  bus  panis ,  crgq  &c.  Ita  D.  Thonus  tntid  pdrte 
Tiaoti».    ^  y8.  4rfir.  i.4</  2.  &     4.  d^tna.  8.  quJ^.  j. 

arttc.  I.  qiujl.  i.  dd  z.  Vidoria  dt  Sdcrdnunt. 
jutm.  51.  Bcflarminus  tib.^de  Euchdrijl.  ctf.  i. 
(^6.  Filliucius  fr4/?4/.  4- i.qudfl.  5.  &  alij 
apud  Bonacinam  de  Euchdrifi.  ^put  4.  qud^  i. 
funS.  I .  mtm.  ^.&6. 

3.  Sumptio  Euchariftiz  ,  neque  eft  ncccf^- 
tia  ,  ncquc  per  le  inftituta  ad  primam  gratiam. 
Probatur  ,  <{uia  fic  cxpcUcrct  pcccatum  origina- 


Bcllarmin. 

filliuciu*. 

Sooaoua. 


ccptum  &  praxis  Ecclc-nx  contrariiim  oftcndit, 
cr^o.   Sccumla  pars  patct,  quia  votum  cft 
quidam  humanus ,  quo  ddidcramus  fioii  bcncficio 
Chrii^i  &  rcmcdiis  ab  ipfi)  inftitutis  :  bic  au- 
tcm  actus  non  conuenit  paruuJis  ,  crgo.  Tcrtii 
pcir;  .idmittcnda  cft  proptcr  Inooccntium  I.  Vpi-  fnnoc.  I, 
ftd,  i6.  D.  Cyprianum  lib.  i.  dd  Qiwrinum  cd-  D.Cyprianf 
pite  rtt^tfviio  quintt  ,  D.  Auguftinum  kftftil.  \6.  j^j^^^' 
&:  alioi  fa;{)c:  D.  Thomam  tertti  parte  qiufl.  57.  ' 
dtt.  3.  &  qtuft.  79.  4rf.  i.  dd  1.  Qni  doccnt  hoc 
Sacramcntum  edc  nccdlarium  ,  vcl  in  rc  ,  vel  in 
voto  ,  fcd  hoc  vonim  cne  in  adulto  fomuIitcT, 
in  paruulo  auicn»  iiucr()retatiue  :  quia  EccIeCa  in 
Baptifmo  ortUnat  illumad  Euchariftiam  poftca  fu- 
lucndam. 

5.  Euchariftijf  realis  fufccptio  non  eft  adul- 
tis  neccliaiia  ad  pcHcucranduju  in  grjtiaj  fcu  ad 
gloriann  obtinendam ,  inmo  ne  in  voto  quidcm. 
Prior  pars  cft  contra  Armenos,  lacobitas,  &  Ne- 
ftoriitnos  ,  ex  <^uorara  errore  videtiu-  profe^is 


le  vel  morule  cx  propria  inftitutione,  (ed  hoc    abufiu  eonun ,  qui  morttiis  dahant  Euchariftiam, 


eft  falfum  :  rura  ad  Hoc  funt  inftituta  duo  Sa- 
cramcnta  mcmuorum  ,  Baptifinus  &  Peeniten- 
■  —  .  j  *i*  :  cfgt) ,  &c.  Confirmatur ,  quia  Concilium 
Trideminura  /I;//".  15.  Ctnmic.  5.  damnat  eos 
^'anathcmate  ,  ^ui  dicunt  pixcipuum  huius  Sa- 
cramenti  frudum  ,  efte  remiflioDem  pccca- 
torum. 

-  Diccs ,  hoc  Sacramcntym  habct  tjuandam  ge- 
ncralcm  caufatitaiem  in  cfie^s  omnium  aliorum 
D.  Dieojf,  Sacramcntonun ,  vnde  SclS.  Dionyfio  j.  de 
Bcclefufttcd  Hifrdrcbid  vocatur  omnium  Sacra- 
mentorum  confummatio  &  pcifedlio  ,  ctgo  Ba- 
ptiGnus  &  Pxnitcntia  non  adcnt  peccatiun  ori- 
ginatc  &  mortalc ,  nifi  virtute  Euchariftix  poft- 
ca  fi  commoditis  fcrat ,  fiifiipicndx.  Refpon- 
deo  ,  diftin^iicndo  antccedcns  :  nam  fi  intclliga- 
tur  quafi  rdiijua  Sacramenta  pendcant  1  Sacra- 
mcnto  Euchariftiat  in  fuis  cfFofiibus  produccndis, 
^fum  cft  :  quia  vnumquodq^c  Sacramentum 
habet  propriam  fuam  vim  dcpcr»dcntcm  quidem 
ipftionc  Chriftl,  indepcndenicm  tamcn  i  Sa- 
tramentis  aliis  :  (ivcrd  intciligatur  tuitruneau- 
taemia  quzdbm  huius  Sacramenti  (uper  alia,  cot^ 
ccditur  ai^Kcdcns  ,  led  negatur  conicqucntia. 
Hrc  cnin\  c^incntia  nihil  prariudicat  propri^^ 
(filt^ibus  aliorum  Sacramentorum ,  quta  taiv- 
tdm  {^nificat  Euchariftiani  in  proprio  &  fpcciii- 
fico  cfK^du  ,  qui  eft  vnid  ciun'  Chrifto  ,  &  perfi- 


qui  condemoantur  in  Scxta  Synodo  &  Concil.  Scxatfnod 
Antifliodoncnfi  &  Ctrthagmcnfi  lil.  Probatur,  ^|^*^,'f' 
quia  alioquin  multi  viatores  cficnt  extra  ftatum  * 
klutis ,  mu  nullo  modo  boc  Sacrafl)cntum  perci- 
perc  podunt.  Tum  quia  fiifficiunt  alia  remcdia  ; 
mm  Baptiiinus  conim  vooiu  iuftitum  inquaqiU 
pericucrat ,  obtinct  Ctat  dubio  vitam  .etcmam  ; 
qui  autcm  labitur  habct  rcmcdiuin  pocnitcnti». 
Pofterior  pars  probatui;,  qiua  Concilia  &  Patres 
paflim  docent  ncccfTitatcm  Baptifiui  &  pccnitcn- 
«ac  ,  qux  tamcn  fupplerur  per  votum.  De  nccef. 
fiute  EuclwriAijE  non  iu  loquuntup ,  cxccptis 


TJuia 


is  quos  fiipra  citauimus  ,  cr^o  fignum  eft  nul- 
votum  ipfiut  cfle  neceflarium.    Ratio  cft, 
a.  quod  SacramentiHn  in  voto  fit  ncccflirium. 
indc  fit ,  quOil  habcat  proprium  cffb^m  nccd- 
Griiun  ad  iuftidam  &  fliiitcm  :  nidhis  autem  ta- 
lis  efl  cfifeaus  Eiicharifti,c  ,  fed  lolius  Baptifrai 
&  Pcenitcntix  ,  ergo ,  &c.  lu  communis  fen- 
tentia  ex  D.  Thoma  tertia  farte  ?«f/?«<»»»f  7J.  D  Tbom. 
srticub  tertit  ,  Cooinck  ilndem  ,  tuuntjo  j8.  &  Coniock. 
44.  PilJiucio  «-4^4/.  4.   tumen  $7.   Bonacina  Bonicioa. 
de  Sdcrtmettt.  di/put.  4  qittfl^  i.  fima.  $.  num.  i.  * 
&  aliis. 

lllud  tamen  omnind  admittcndam  cft ,  hoc  Sa- 
aaiocntum  eflc  mcdium  valde  cficax  &  quafi  m«« 
raiiter  nccefiarium  ad  pcrfeuenntiam  fxnalcm, 
quod  San£li  Pacres  fxpe  inculant  :  quia  inftitu- 


ccrc  quodammodo  eficdus  oiBnium  aliorum  Sa-    tumcft,  vtconferat  homini  finguiare  auxiliumad 


cramcntorum  _ 
Cbifto  rcgcncrat 


vcrbi  gratta ,  Baptifmus  nos  m 
Sc  facit  fimilcs  Chrifto  :  hoc 
vcrd  Sacramcmum  nutrit  &  confummat  illam 
vnionem  &  (pcciali  modo  nos  Chrifio ,  vt  opti- 
mo  amico,  Fratri  &  Pattj  coniiu^it.  PoEniten- 
tia  dclct  peccatl  mortalia  poft  Bapcifiiuim  com- 
tnifla ,  &  fanat  vtilnera  animz  :  hoc  verd  Sacra- 
mcntum ,  &  interdum  id  £iQt  C  vt  dizimus  /mm 
frimt ,  nrb.  Euchdrifttt  IJ.  mtm.  ij»)  &  illum 


caucnda  peccau  &  perfctierandum  ingratia :  Vnde 
G  homo  iilud  contcmnat ,  vd  ncgligat,  facil^  cadct, 
&  n  ait  S.  C:yprianus  fefdtdtut 4  corfort  Dmmt,  fro-  ^'^'P"* 
tul  remdiubit  d  fduti. 

6.  Chriftus  rcaliter  eft  prxfcns  in  Bithariftias  ' 
&  cft  veritas  fidei  ccrtininu  &  clariftima  ex  Scri- 
pturis,Conciliis,  Patribus,  praxi  Eccicfix,niiiaculis, 
ac  dcniqnc  cuidcnti  demonfti:|tione :  Nam  Chrifhtf 
potuit  ac  voluit  dare  fc  nobis  m  dbii  Sacramental£^, 


'tjS;&am  pcrficit  eodem  modo,  quo  cnedumBa-  pcrrcalcmfuamprxfcntiam,  ergocft pnefens  inhoc 

ptifmi  ^  &  amplius  purificat  animam  tollcndo  pcc-  Sacramcnto :  confcqucntia  oft  manifcna:  antcccdcn* 

cau  vcnialia ,  miqucndo  concupifcentiais ,  Sc  prx-  tis  prior  pars  conftat  cx  Symbolo,  Crcdo  in  Dcum 

ieruando  2i  rdapfu.  patrcm  omnipotcntem ;  quie  Ijuamuis  difcrtis  ver- 

4.  Euchariftia  Jion  cft  poruulis  necdlaria,  ne-  bis  non  negctur  ab  harreticis,  reuera  tamcn  nega- 

^uc  in  re ,  ncque  in  voto ,  nifi  impropcil  di^.  tur  :  nam  ^otielcumque  pranuotiir  argumentit 
MdjfttFlfrtsrm.U.                   '  ■        Cc  Catholic»- 

/ 
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EuchariWa. 


tcnctur  EpifcopU? :  %r  proTn^*  tM^utio  voconun 
i      non  impcdientium ,  uulL  mdigft  liccntia,  ncc  pcn- 
det  \  dominatiiu  alicxiius  potdlatc,  Ccd  in  his  cft 
fui  iurjs  Epifcopusad  voucndum.  Ex  quo  dcducit 
ttmtti      Suirc2  tom.     He  rtlig.  trtH.  de  vtia,  Ub.  5.  cup.  4. 

mm.  I  o.  n  pcrcgrinatio  non  cxcedai  tempus  iure 
conccflum  Epifcopo  ad  abfcQiiom ,  cflc  votiun  ab- 
(blutum  &  indcpcndcns  i  Pontiiicia  licentia :  <]iu* 
Clas.        in  illa  non  Isditur  Eccicna.  Vidc  Claucqi  R.cgiam 
\*ovm%.     i^i^  5.  C4p.^.iimn.  24.  AtQiiuroram.  i.tik.  l  \.c.  l6, 

t*^^'     '^!^?'  * ■  ^''^' '  tiecif.ltb.  z  cjp.  II.  num.  1  j . 

'     •      Sylucftrum  verb.  Ttlum  5.  qutft.  i. 

Vide  verb.  Abfolutio  aam.  13.10.  Bcneficium  j. 
iMNi.  }.  17.  1 4.  Vicarius  jnwi.  1 5 .  Bcncficium  5 . 
»»0«,  ij.  Commcndationcs  Ecclcf. «.  i.^i.  Dif- 
pcnfatio  num.  I}.  ly.&H.  cnn^fequmt.  t^onatio 
nmn.  45 .^^.  Excommimicatio  i.  moR.  7.  £xcom.2. 
MiHi.  17.  r.xcom. }.  HiON.2.  Excom.tf.  II.X9.  Excm- 
ptiontf».  8.  Lcgatum  nm.  14.  Lex  2.  mm».  7.  Ma- 
Orim,  2.  num.6.  iVlatrim.  j.  mmt. }.  Oratorium,Pon-  ■ 
tificilium  vfus.  Praxlicario  nwH.  1 .  7.  Proccfllo- 
ncs niim.  ^.&6.  Rcfidcntia.  Tcftamcntum nnm.  18. 
&  20.  ViCtatio  miOT.  z,&fciiucni.  Votum  i.  m.  18, 

EVCHARISTIA. 

«FMlfilJlIKM. 

1    Ah  Sicnmttihm  EuchaTtftu  rtH}  voettitr  ccmt 

mimca  ab  htTctuk. 
X    Itt  qwmdm  ctnpftjit  tfftnti*  SdCfdmtnti  iMCbd^ 

rtftid, 

J   An  fumftf  luchtrifli*  fit  nectfarU  &  ftr 
fe   tnfiitutd  ad  primam  ^TathvA  thimeit' 
iam. 

l(    An  EiubaTifti4  ftt  pdTnidii  ntuffxTid  mriytl  m 

TttC. 

f  An  fufctptit  realk  Eucharifti*  ftt  adultk  Ht- 
ccftUru  ad  ftTftmandm  in  grdtia ,  falttm  m 
vtta. 

i    An  Chriftm  rtalittr  fit  prtfeni  in  Euchjriftu. 

7  An  remjnedt  aluiHiddefubftAHtupanif  &TiHiftJl 

tMfoTdticntm  in  hte  Sdcramtntt. 

8  An  Jit  de  fuit  in  hoc  SdCrdmtntt  inttruentrt  tTdi^ 

fubftjntidtunem, 
^    AnfiiftdBtu  pdfii  in  Eiubariftid  vnidHer  b^fftdti^ 

verbt  diinno  aut  corptri  Cbrifti. 
|0  An  ftt  defdetotmclmftumcftefuiijudlibrtpar- 

ticuld  j^ctenim  pdmt  ^iwri ,  dnitvtlpoft  di- 

laftontm  ipfdrm, 
f  I  Vttmn  m  EMcbariftu  ftt  M*  qiutititdt  ftn  mtUt 

cerporii  Chrifti. 
It  An  dc  Chriftt  poftiat  vtrificdritd  ^  qiu  iknKtnrit 

fuibftdntid  pdHtt. 
a  (^ii  tonimeatur  (m  hoc  Sdasmtntt  ex  vivtrho- 

rnm  formd  confeadtumt  ,  &  qmd  concon»- 

tdnttr. 

14  An  diuinitdi  fitin  Ettcbtrtftu  ptr  concmitantUm» 

dmtxvt  verborum. 

15  Au  ftt  de  fidt  accideniu  manertftne  fiAitHt  itf  htc 

Sacramenti. 

x6  An  inmiracuUftt  appariimiibiit  iiicbdriftia  ftt  tbi 

Chriftm  resiaer. 
47  Ytrmn  vtnt-  cinftcrdto  foftit  mifceri  dluputli- 

quor  tm  confecratm  6r  fi  t^lu  mixtiofiai,  dn  fit 

totnm  fkfecTdtm «  velfart,  aut  ntbil,  velpars 

ftct&fartnm. 

i.  T  T^rerici  noftri  temporis  male  vocint  hoc 
11  Sacramcntum  Euchariftii  ccrnam  Domi- 
liicun,  ^lli^O.Paulus  i.adCorintLi  1.1110*1.20. 


boc  Domin«  appeHaHt !  lum  tmfttOfunt  refe^SkN 
ncs  Chrifti  Donuni  &  Apoftobrum  ia  Fcria  quin' 
ta.  Htma  ,  ceremonialls ,  qua  comedcbatur  Agnus 
Pafdialis.  Settmia  communis,  quaquilque  ad  fa- 
mcm  icdandam  comcdcbat.  Jtrtu  Euchariftica, 
cjua  Chriftus  corpus  fuum  &  languincm  difcipults 
dcdit.  (lanc  fccundam  rcfodionem  Scriptuia  coe*- 
(Um  vocat.  Matth.2$.  mm.  x6.  Ceenan^ti .  attem 


\ 


tk,  Lucz  ai.  nm.  zo.  soniliter  &  caltenn  ft^qnam 
cemdutt,  iutnt,  loaoms  1 3.  «101.  2.  Et  dmu  JaBL 
&c.  Tcrtiam  nufquam ;  quinimd  difenc  dicu  hoc 
myftcrium  faSum  cflc  poft  ccrnam. 

'  Apoftoliis  autcm  Paulus  fupra  ccznam  Doraini- 
cam  vooat ,  non  adminiftranonem  Sacramcnti  £u- 
charii^ix ,  fcdcomiiuium  ouoddani  quodinfignum 
charitatis  antc  vcl  poft  fufccptom  Luchariftiamdi- 
tiites  poupcribus  cxnibebant.  Quod  patct  Prin^, 
quia  dicit  Apoftolus  Chriftum  inllituille  hoc  Sa- 
cranicntum  poftquam  cornauit.  Seciud^,  quia  ia 
CGcna  dc  qua  ioquitur,  alicjui  incbriabantur:at  potus 
Eucborifticus  parcinunc  fumi  lolct.  Ttrtii ',  quia 
pcrmittit  ,  vt  doroi  quilquc  fux  piiuatim  coenaiD 
iftam  fumai ,  quod  nmen  in  Sacramcnto  occ  CaU 
uiniftz  pcrmittcrcnt.  j^rr)  ,  quia  paupcrcs  ccS' 
nam,  dc  qua  Ioquitur,pararc  fibi  non  potcrant,C9»- 
fimdftit,  inquit ,  ets  qui  non  babent.  At  Euchariftia 
dacur  gratis  i  Muufths  Ecclciiz  &  omnibus  indif^ 
forcntcr. 

a.  Dubium  cft  in  quo  confiftat  cflentia  huius 
Sacramenti  Eucfaariftiz  :  &  qutnque  func  de  quititf 
Quxri  poteft,  panis  &  vinum:  verba  con{ccrattonis| 
Ipccies  pnis  &  vitii }  coipus  Chrifti ;  fumptio  feu 
manducatio. 

Dico  Prtmb ,  Panis  &  vinum  ncquc  funt  Sacra-' 
mentum  Eucliariftix ,  nequc  dc  cftcntia  Sacra|»ett- 
ti.  Prior  pars  cft  manifcfta;Pc^crior  pon  Probatur, 
quia  fubftancia  vtriufque  dcfinit ,  Quando  incipic 
Sacramcntum ,  cr^o  non  poffunt  illud  intrinfcdi 
conftituerc. 

Dico  stcunA  ,  Verba  conlecrationis  phyfioi 
lunt  forma  cfficicns  hoc  Sacramentum  ,  6:  mo- 
nlitcr  fum  de  intrinfcca  ratione  ipfius.  Prob^ 
nir  pt*'^  «  1^'^  concutrunt  dHcienter  aa 
tranUubjlantiation^  :  nam  Concilium  Floiienti~ 
num  dicit  cilc  fbrmam ,  qui  conficitur  hoc  Sacra- 
mcntum  ,  Sc  Sanfti  Patrcs  fic  frpe  loquuntur* 
Prxtcrca  tranleunt  vcrba  manente  Sacramento» 
crgo  non  po(funt  illud  intriniec^  conftitucrc ,  ni(t 
moraliter,  quatcnus  nimirum  vcrborum  vis  cen- 
fctur  mancrc  in  fpccicbus ,  vt  pcrfcd^  fignificent 
corpus  Chtifti ,  pcr  modum  cibi  fpiritualis  :  fiaic 
cniffl  alicjuid  dicitur  fbrroalitcr  cognicum  1  cognio 
tionc  qujE  prrteriit,  fic  ctiam  fpccics  nuncnt  de- 
temunatz  ad  hanc  (^nificationcm  ,  quamdiu  mo- 
ralitcr  fubftant  ibrma:  conlccrationis ,  &  fic  patcc 
pofteriorpars. 

Dico  TfrfiJ ,  fumptio  Eucharifti*  non  cft  S*- 
cramentum  :  cft  contra  quolclam  hxreticos ,  c^ 
conceduni  Chriftum  eflc  pnfcntcm  in  vfii  huiuS 
Sacramcnti  ,  aliis  non  :  primus  auftor  huius  fcn- 
tentix  fliitManinus  Buccrus,  qucm  fecuti  (onc 
tum  Luthcrani ,  tum  Zuuingliani.  Probaturpto- 
pofitio  noftra ,  quia  ncc  h.ibet  formam  ,  nec  cer- 
tum  Miniftntm  ,  nec  confea  gratiam.  Siunpiio 
enim  cft  tantum  conditio  finc  qua.  Chriftus  nobis 
Sacramcntalitcr  non  coniungeretur  ,  ac  proinde 
ficut  apfJicatio  ^is  non  aourit ,  (cd  ignis  appli- 
catus  ;  iu  manducatio  camis  Chiifti  non  lon- 
dificat ,  fcd  caro  Chriftt  «nunducata ,  iuxta  iltud 
Ipannis  6.  mim.  58.  quimandmat  m,  &  ipfevin^ 
frtpter  me. 

Dico  fiuarti ,  Spcdcs  panis  &  vini  pa:  (e  noa 

fuiic 
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funt  Sacramentam  ,  Ccut  nec  corpus  Chrifti  per 
fc.    Prooatur  prior  pars ,  quia  Sjcramcnco  Lu- 
clurifiic  debctur  adoratio  f  aique  aclcd  cultus  la- 
e^aeJSULth^  (]ui  vcro  Dco  dcbctur^vt  docet  Coacil.Tri- 
*  'deat.fef  i^.caf.^.  at  fpccics  filnt  i«  acatx ,  qui- 
bus  [K.T  fc  nulb  vcneratio  dcbctur.  Probator  po- 
ftcrior  pars,quia  Sacruncntum  eft  ljgnum.iea&- 
ftbile  ,  corpus  auton  ChiilB  ficiiDduo  fe  f  uou 
cft  (cndbiiie  ia  hoc  Simmmip ,  n  mprifiwi» 
docct. 

^  ■  Dico  Quinto ,  SacruBentm  Eudttriftis  in- 
trinfcc^  Sc  cflcntialitcr  conftiluitiir  cx  fp<.cicbii<> 
■panis  &  vini  &  corparc  ac  fanguinc  Domini.  El\ 
CDmmiinior  (emenua  Patnim  &  DoChQhnn.-  Rj^ 
tio  «ft  »  quia  faoc  Saaamentum  ptoponitur  tan-' 
quamcin»  animanun  exvi  primx  inftitutionis:ta- 
lis  autcm  cibus  tft  coi"pus  C  hrifli  vclatiim  fpccic^ 
D.  Tbom.  bus  panis,  eigQ  &c.  lu  D.  Tbomas  ttrtid  fMH 
-Viaotu.  yg,  jyiir.  1. 4(1  z.  & M  4.  i^ta^  8.  i. 

artu.   I.  qtafi.  1.  dd  i.  Vi^ria  dt  SucramttU. 
tmm.  5  2.  Bcllarminus  bb.  4.  de  Eucluufi.  (sp.  1. 
fff  6.  Filliucius  trASat.  4.  lap.  1.  fMjiL  5.  0e 
apud  Bonacinam  de  Etidur^  4.  l. 

ftmU.  I .  imm.     &6.  > 

3.  Siimptio  EucbarilUa;  »  qeque  eft  necefla- 
^  •  neque  per  &  inftttou  ad  fctmun  gratiam. 
ftoMiur ,  ouia  lic  expcBeiet  pceottum  origina- 
Ic  vcl  mortaic  ex  propria  inftitutione,  led  hoc 
eft  faifum  :  nam  ad  hoc  fuot  inftitutt  duo  Sa- 
cnmenta  mortuoram»  Baptifiniis  ft  Peentten- 
_     tia  :  crgo  ,  &c.  Confirmatur,  quia  Concilium 
^*"»  '^Tridcncinum  ftff".  ij.  CMimu.  5.  daouut  eos 
^«anhematc  ,  ^ui  <licunt  pnecipmott  hiiii».  Sik> 
cramenti  fiuniHL «  cft  lemifliooem  peCCft- 
torum. 

'DiceS)  boc  Sacnunenttu»  balia:'4|aandtn 
ncnlem  cauialitatem  in  ef!e&us  onuuum  aliorum 
IX  HiMjft  Sacruncntonim ,  vndc  &  3  S.  Dionyfio  up.  j.  de 
BuU^fiiu  Uinarchu  vocatiir  omnium  Sacn» 
mentorum  confummatio  &  petfc^o  etgo  fia- 
ptiGnus  &  Fvnitenta  non  dclent  peocatum  ori- 
ginalc  &  mortale ,  nifl  viitutc  Euchariftir  poft- 
ca  ii  conunodius  fcrat  y  fuicipicndx.  Kcfpon- 
deo  >  diftingiicndo  anteoedem  :  nam  (i  intclliga- 
,  tur  quafi  rtTi.|ua  Sacramcnta  pcndcanc  1  Sacra- 
mento  Bucharilbx  in  fuis  cffaftibus  pi-odua-ndis, 
falfum  eft  t  qum  vnumiiuodq^  SacEamentijm 
kabec  pira{ciaffl  fiiam  vim  dcpcndcotem  quulem 
'ftpaffione  Chiifti,  independcntcm  tamen  a  Sa- 
tramcntis  aliis  :  ii  vcro  intelligatiur  tantiun  emi- 
taentia  quxdUm  huius  Sacramenti  ti]ftx  tj^t  co(v- 
ceditur  arwredens 


Prima  pars  cft  dc  fidc  cx  Concil.  TridcnT.  fdV.  z  i . 
canunc  4.  ii  <jfm  ducefk  pMfmlu  antcijuam  Ad 
dnnos   dtfertimM.  ••/Itni^triitt  ,   ntetffkrlMu  tfft. 


Eu(li4rifit£  (t 


mithenid  fit  ,  St  pro- 


bat  ir ,  c^uia  Eect«&  tiaiierct  pra^^apnmi  nfini- 
ftrandi  illis  Euchariftiam ,  ficut  tcnctur  illis  pro- 
uidere.  de  Baptifmo  ^  at  tiuft^uam  extat  uicprs-^ 
cepcum  Be  pnxis  Ecdclir  cuciininum  oAcndlr, 
tsgfh  Sca:mla  pars  patet ,  quia  votura  cft  *tlu5 
qpjdam  humanus ,  quo  dcfideramu»  ihii  bcncficia 
Chrifti  &  icmetSia  ab  ipCi  inftiMlit :  bic  au-     - ' 
tcm  aftus  non  conucnit  paruuli^  ,  crgo.  Tcrtia 
pars  adjuiturnda  eft  proptcr  Innoccntium  I.  Ipi-  Innoc,  I. 
fU»  i6:  TX  Cyprianum  lik  i.  4d  Quirinim  ea-  D.ryprianl 
>(tt'«m|im«  ^mntt  »p.  Au^num  Epifttl.  16. 
&  amf '&pe;  D.  Tnomara  irmi*  f^arte  <iHsfi.  ^7. 


,  > .  ycsl  >Aif  ^  vel  in 
jiraidnlib  mnnatitery 


U 


pc  cnim  cmincr.(!a 


(ed  negatur  oonlctjnentia. 

nihil  pra-iiidicat  proprii^ 


cfFutibus  aliorum  Sacramentorum ,  quia  tan- 
tDm  IknifiCBt  Eucharifttam  in  proprio  &  ((Kcifl- 
fico  e^du,  qui  cfl  vnio  cum  Chrifto»  &  pcrfi- 
ccre  quodammodo  dicctus  onmium  aJiorum  Sa- 
cramenioroUy  TCrbi  ciatia  ,  ]^)tiimus  nos  in 
Chrifto  regcncrat  &  facit  (imilcs  Chrifto  :  hoc 
vcro  Sacramcntum  nutrit  &  confummat  illam 
vnioDCm  &  (pcciali  modo  nos  Chrifto  >  vt  opti- 
mo  amioo^  Fraoi  9c  Patij  coniungit.  .Poeniae»* 
tia  cMee  peixitf  mortalia  poft  Baptifinnn 

inifla ,  &  finat  viJncra  animi  :  hoc  vcro  ^acr.i- 
mentum,  &  mtcrdum  id&cit  (  vt  diximus  tmn» 
pvm ,  vrr^.  Emchail^  II.  «aan.  ij*  >  &  ilbira 
■iefie6him  perficit  codtsn  modo,  tjuo  efehim  Ba- 
ptiimi ,  &  amplius  puhficat  animam  toUendopec- 
cata  vcnialia ,  minuendo<oacufifiwiiam,  8e  pna- 
fcruando  a  rcUpfu. 

4.  £ucliariftia  iton  eft  poiuulis  necelBria,  nc- 

fK  aa  Kt  x)«apie  m  voto ,  dfi  iqpnfdl ^itfto. 
M§uflittuXtm.iL 


art.  j.  &'tjiup.  79.  art.  l.  ad  \.  Q  ii  doccnt  !ioc 
Sacramcntum  t&  neceff 
voto ,  kA  hoc  vdcum- 

in  p.ir',iv;1o  aiitrrTi  intcrprctatiuc  :  quia  Ecclcfia  irv 
_  Baptiiino  ordinat  liiiunau  JLucharilHam  poftca  fu- 
'  mendam. 

5.  Huchariftix  rcalis  fuftcptio  non  cft  adul- 
tis  ncccC&iia  ad  pcrfcucjaodum  in  gratia^  fcu  ad 
glorianr  obtinendam ,  inmd  ne  in  voto  qoidem. 
Prior  pars  e(l  conna  AnneiiOi>,^2aoobitas,  &  Nc 
florianos  ,  cx  quorrtm  errore  vidctur  profcaus 
abufus  eonmi ,  qui  mortuis  dabant  EuduiidHm,  , 
qui  coademoantur  in  Scxtt  Synodo  &  Conal.  SeruSTrtod 
AmifflbdoiKdi  &  Ctothaginenfi  III.  Pmbatur,  ^Lu^  Ui 
quia  alioq^a  multi  viatorcs  c-flcnt  extra  Ibtum   "  ♦ 
iahttis,  au  nullo  modo  boc  Saaumentum  perd- 
perc  poflont.  Tum  quia  (Ii/ficium  alia  remedia} 
ntm  Baptifmus  conicrt  vtiom  iuftitiam  inquaqui 
peiieucrat,  obtinct  iiue  dubio  vttam  xtcrnam; 
<iui  autem  iabitiu*  haliec  icmedium  poeniteati». 
Poftcrior  pars  probatoc,.qiin  Cbndlia  &  Patnes 
paflim  docent  necefTitatem  Baptifmi  &  pGenitcn- 
tii ,  qux  taincii  n.pj  lcrur  per  votum.  De  nccci^ 
fitatc  J&ucluni(i£  non  ita  loquuntup ,  exccptis 
itt  quos  fupra  citauimus ,  crgo  fignum  eft  mif- 
flkm  votum  ipfius  cffc  ncccflarium.    Ratio  cft, 
quia.quod  Sacramcnnnn  in  voto  fit  nccciiadum} 
inde  fit  ,  quod  habcat  propnum  cfleAum  ncOEl— 
(arium  ad  iuftitiam  &  laluttm  :  niillfis  a-ttcm  ta- 
lis  eft  eficdus  Eiichariftia:  ,  ied  iblius  Baptifmi  , 
9l  PamiiBntix  ,  crgo ,  &c.  Im  ownmuni*  6^ 
cenria  <X--D.  Thoma  terti.t  pjrte  qutllime  7J.  D  Thoin. 
tfftieub  ttrtio  ,  Coninck  Aidem  ,  nuintra  j8.  Comock. 
44.  l  iliiucio  traiiat.  4.  «wtnw  $y.  'BonaoM 
dt  Seurgmau.  ^ut.  ^         i./anS.  3.  mMLi.  .«•  * 
aeidiis.  .  .■ 

Illud  tamen  omnin^  admtttcndtim  cft ,  hoc  Sa- 
a-amentum  eflc  medium  valdc  c£cax  &  quafi 
rahter  neceftarium  ad  pcr(euenuwiam  finalem,", 
quod  Sanfti  Patrcs  (rpc  inciilcant  :  quia  inftitu- 
tum  cft ,  vt  conferat  homini  finguJarc  auxilium  ad 
cauenda  peccau  &  perieuerandum  in  gratia :  Vnde 
(I  homo  illud  oqatemnat ,  vd  negligat,  faciU  cadct, 
&  n  ait  S.  Cyprianus/f;>4r4mu  a  corport  Dmintj  prt-  ^'^'ff^*^ 
ad  remoMtbit  af*lute.  , 

6*  Chriihis  leahtcr  eft  pneiens  in  Btdiariftiaa  . ' 
lc  eft  veritas  fidd  certiflRmaStdutffima  ex  Scri- 
pturis,ConciIii$,  Patribus,  praxi  Eccfc(u-,miiacu!is, 
ac  dcniqne  ctudcoti  denxNiftGitione :  Nam  Chriftus 
poiakacvoiuit  dareienobtsmcibi!  Saqsuieni^fy 
per  rcalemfuam  prrfcntiim,  crgo  cft  praeiens  in  hoc 
Sacramento :  cotiicqucntia  eft  manifdU :  antcccdcn* 
tispmirpaRoonAacexSymbolo,  Crcdo  in  Deiui»' 
patrem  omnipotentem  -.qujf  ijuanmis  difcrtis  vcr- 
bis  noa  n^ctur  ab  hxrcticis,  tcueta  tamcn  ncga- 
MjTa  aMD  fMMfim^  llwiliwaw»'  argumcntit 

C,atfaoiic^ 
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<;;at'»olicoram  ,  recumint  (Utim  ad  illud  CapKar- 
laVticum  ,  Qmmoilo  fouji  bu  nobu  cjtnem  fium 
dart  odmMubiCdKdim  t  lovuu  tf.1uu11.s3.P0ae- 
xior  antecedcntis  paKefteuidens  ex  Scriptiiris: 

aam  loinnis  5.  pcrfpicuis  vcrbis  Chriftus  hoc  pro- 


exiftentiam.     Trrfii ,  mancrc  canHcm  eotitatem. 
^ux  fuit  panis. 

Diccndum  autem  cft  ncqiie  fubOantiam 
nis  mancrc ,  nc<iuc  vOam  cius'paitem  ,  aut  mo- 
dum  ruldlanttalcm  :    nam  Cuncil.  Tr:>.!cntin.  CaBCiTlil* 
fif,  <t  5.  r«ii«r.2.clocct  manerc  dumuxat  fpccies pa- 


i6yir«.    Et  MmsA.  atf.  protDilIiimexibIiut)ilMif»>   lus&vini.  Vode  muiifefid  feqaitur »  neqiietar- 

tt  &  (medite  bfcefl  inPiu  mmm:  ne  vcto  hrCra-    nuun',  neque  imtcriam  paiiis  mancrc.  Scvjuitur* 
feraps  dc  quo  corporc  loqucreturadiicit  Lucx  zz.    etiam  non  inancrc  panis  fubiiltcnium  ,  ncc  cxi- 
qiud  frt  Hohii  ddtm,  feu  vthabet  Apoftolus  i.ftd    ftentiam ,  ncc  vUam  cnticatcm  roeaphyiicam:  nam 

hic  omnia  pcnincnt  aJ  ftibftintiamrci.  Dchis 


Corinth.  II.  qmd  fT9  vobii  frdngitttr  ,  feu  trade 
$ur :  (\\ix  vcrba  tom  pcrfpicua  fmit ,  vt  meritd  di- 
writ  S.  Hilarius  lib.  8.de  Triniutc  ,  De  veritdte 
tftptik  &  fMffMt  Dmini  im  eft  rdtSm  anibi- 
^mii  hcitt  :  mmt  mm  &  ipfi«s  Dtmini  prafefune, 
Cir  jide  ikijir^  rerc  caro  tjl  ,  &  vere  fxnguitefi.  Nc- 


,^uel( 


CKUS  hit 


vidc  Bcliaruuuuni  dc  ttuhutijl.  Ub  3.  tdf.    11.  BcUu; 
&  ftfiimtih$  vbi  fiydiftnii  cnDies  Rfm  fic 
fuu^ 

8.  De  fi<)e  eft  in  hoc  Stcramento  iiilel  ucnons 

tTanfribftaritiationcra,  hocc^ft ,  c]uoi!  tot.i  fi:l  ft  in- 


cft  vUis  tropis  aut  iiguris :  nam  tcfta-    tia  f)iais^.coauertatur  in  cotpus  ChriAt  &  tou  liii>- 


meata  prupmiTimis  &  minim^  ambi^is-  voIms 

condi  folcnt ,  nc  kircdes  aut  Iccatarij  habc-ant  oc- 
calioncm  IttigaiHii.  llt  fic  Ecclcfu fcmpcr  in  pro- 
priofrnfu  ,  hoc  Chrifti  leftaraentum  intcUcxit,& 
conrrarias  hxrcfes  (latim  rcfutauit.  Vndc  fiimitur 
altud  aijgumcntum  ii\  i'cmorali  plufuuam  dcmon- 
Si  Cb^StsHt  non  cft  prciem  in  hoc  Sa- 


flantife  vini  in  fingoiixiD  ;  ita  vtnplul  dns  \ 

ncat.  1'roharur  primd  cx  Scriptura  ,  Uee tfi  corpus 
memn  ,  vbi  Duiuinus  id ,  quod  exhibet  ^110  Ipccie 
pani$,dic4t  cftc  fuum  cotpus.  Ob  qiue  vtiba  ftn»* 
pcr  pcrfuafum  fuit  in  EcclefiiDci  ,  p  rconfccra- 
tiuncm  ^anis  &  vini  ,  converiioncm  iicn  cutius 
fiibftanttae  panis  in  fubnantiam  corporis  Chrift% 
crunento  ,  ergo  vniueria  £cde/u  pertotos  raillc  &  totius  uibftapci^^riiu  in  fiiKflan^iam  rmmm^anm 
iexcentosquinquagintt  annos  ,  in  htfrrcndo  crimi-  eius.  Pto  quo  nota' tripBcem  dle  oonueHionein 
ne  idolatrii  verlatacft.  Hocauiemcft  contra  pro-  vnius  in  aliuj  ,  fonrjaltm  ,  nuterialcm,  fnlftaniia- 
miffum  Chrifti  MattK  aS.  Eca  ego  vobifcua  fmn,  icm  :  namauimutatui  ibnnarcimancDtcitutcriay 
rf^jue  ad  cer.f  inmulkmmfdeidi  ,  ergp,&c  Protn»  vtficillfdMls  natorabbus ,  v:g.  ciinex  aquagene- 
rpJ.Jciiic  vcritas  confirmata  tft  nouilTImc  i  Concil.  raturatiry  vclcontra  :  aut  muutur  matcria rci  rc- 
Tridcnt.  fcO.  1 ; .  canon.  i.  ntg*mU m Sm-  maneote fimua  ,  vt  fit in hominc, qui  tota  vica  nu- 
ftf/iiM  tnchariftu  Sdtrmm»  tm^/ien mi t  rt*-  tricus^autmuuturtotaieilubOantu,  mancnribus 
Itter  ,  dr  f:'-  !lt':!'diter  cerpm^fdngumcm  rnj  cm  accidcntibus ,  qu.T  naturalitcr  prorfus  impollibilis 
«MflM  Cf  Dmusiute  Domtnt  ntftri  IB,SV  cbri^t  cft  ;  fic tamcn  \ Uco  in  hoctuyftcrip,  vt  d.efinic 
eic  fr^dt  hum  CknfiimL,  [ti  iburkMKimmmi^ 
eg^e  m  t$  ,  n  mfff»,  vdfgius  »  nrm, 

^         Atiiufiu  -  , 

■g™"*  Vide  Bcllarminum  ttb.  i.de  tucbarijl.  cap.  1.  & 
D.  ThoB.J^S"""'^**-  Viftoriamiff  54fr<w«ir.  ».65.  D.  Tho- 
S/himi.     n»n»  l-P^rt  qiuji.  75.  dtt.  1.  Syluius ,  LcfluunS: 

altas,  ibi>.icrn. 


Owcilium  Tridenc.  f^.u.a^^ 

Ex  quo  patet  falfum  (&  dogmatranfliibftantia- 
tionis  cfle  inuentum  ConfiIi|  Latcrancnfis  fubln- 
nocfntio  H I.  cijrca  annum  Domini  1115.  vi  hae- 
ictlci  calumniantur.  Etii  cnim  in  hoc  Concilio  no- 
rocn  Tranfnbjidntutionit  primd  rcceptum  fiicrie 
^  tou  Iic(.kfia  ,  tamduain  comracxlifllimuro  ad 


7.  An  renuneat  aliquid  de  fuUlantia  ponis  haac  conuciiloiK-m  fingiilarcm  cxplicuKiamy  ta^ 
vini  poft  conlcciationeniinhocSacrunento  {  va^  men  dngma  ipfum  fcmper  in  Ecdcfiaiiiir.-  1*!»* 
ri|  fimt  cjToics  hxrcticorura  noftrorum  :  Primm  trcs  cnim  antK]ui  cxprcfic  dooent  fubftantiam  pa- 
eft  Luthcranorum ,  qui  dicuni  cotpus  Chrifti  efle  nis  couuem  &  rautari  incorpus  ,  in  carncm  Cnri^ 
in  panc  ,  fub  panc ,  aim  pane  ,  &  fic  aflerunt  p^  fti.  ProiaJb  decepti  fiintquidam  Catholici,  dum 
nis  nihil  pcrafrc.  Quod  olim  ctiam  tcnuit  Bcrcr»-  cxiftimant  ante  Concilmm  r.atcrancnlcfub  Inno-  ' 
garius  poft  primam  fuam  palinodilra  tciic  Guic-  ccntiol  II.  dugma  iranJlubftantiationis ,  lcu  con- 
mundo  lib.  1.  de  Eiubmfid  infrimifm,  Idnnet  uerfionis  panis  in  corpus  Chrifti,  non  fiiiftedc  fi- 
Uusl  quibusnoarihxiecsdhauwrunc.  -  dc.    Nam  hoc  dcfiotcum&it  in  Coodl.  R.omaoo  CoocJlfla. 

Stemidm  eirwr.  Manore  quidcm  TubQantiam  fub  Grcgorio  V 1 1.  Bc  confeifus  apniam  Pa- 
panis ,  lcd  fint  fupjx)fito  ;  nam  aflumi  hypofta-  irum  fatjsinditathocfiOTpcrfuiffedendc.  Onod 
tifii  i  Chrifto  Domipo  ,  iicut  Vabuin  cUui-  ctiam  apene  infimut  Concii.Tridcntioum ftg.  \  3.  Coac«Tdi> 
avm  affinnpfit  natuiam  humnam  1  tta  vt  jpro-  tap.  4.  Ids  veffats.  Qjmihmt  mmm  'CAriJI»  nieil^ 
priD  &  vcrc  pani".  fit  Dcus,&  Deusfitpanis :  itcm  pttr  nnjlcr  ,  corpiis  fmmi  id  ,  qucd  fub  (f^cie  pjiiu  of- 
Dams  fit  corpiis  Dci  *,  non.quidemcx  vitKine,icd  fertbut  ,  veri  ejfe  duttt  ,  tde^o  fetfiufmn  femftr  in 
iun  recens  aftiunptiim  :  &  Deus  habeac  01»  oor-  Euleju  Dti  fiiL  ,  idfm  mmtimm  fmSt  ku  l^fHdm 
pora  fibi  hypoftaticc  vnita  ;    altmim  carneum,    dedjrat,  &(, 

<)uod  cft  in  calo,  &  altcrum  paiuccum  ,  quod  9.  l  idc  etiam  tencndum  eft  fubftantiam  pa- 
dl  in  altari:  poflc  tamcn  lia^' duo  corpora  dici  nis  aoo  vniri  in  Euduriftia  hypoftaticc  verbo 
vouro  ;  quiafunt  vnius(uppoiiti.Hiceirortribui-  diuuM>«  «lit.«ocpari  Chrifti.  Probatur  Trtmh, 
tttrRupesto  Abbati ,  quamuis  ncm  omnino  fit  quia  (tdetenendtiffl-elKpanem  non  manete,  crgo 
Ccrtum  ,  an  Rupcrtus  iu  fentiat  ,  aim  inc3p.(5.  non  potifi  !  \  i  nfl.uuC-  vr.iri  :  vnio  cnimfiippo- 
loannis  habct  aiu  vaba  ^  «juibus  vidctur  rcdc    oit  cxiilcnuam  ui  propna  fubftanua.  Sttimhp 

etnmfi  fiihftsnria  panis  imneiet  &  vcrbo  vnire- 
tur  ,  non  tamcn  idcircocaroChrifticflctprilcns 
in  Eucliariftia.  "  Nam  verbura  dioinum  poteft  alTu- 
mere aliam  nattu^am  in  tetris  quamois  CDrpus,.quod 
cx  Virginc  alfurapficnon  Ct  interris.£rgo  hic  fi- 
^iocft  prorfu';  inutilis  ad  cxplicandum  hocmyftc- 
lium.  Tetth,y^^  hac  ll-nttntia  fcv]ucrcnir,Di.  um  t.ini 
fnprie  cifeiiiyanatupv<iuam  inramatumja:  ^ancro 


leotiie; 

Ttrtm  error 


Di 


m  4. 


difiinHitnt  II. 

Mcjl.  5.  ^lancDc  fl^erum  pams,  fincforma  fiib- 
fiantiali.  QgMK  \  quoiumdoa  quosrefcrt  D. 
Xhom  Thomas  rfr/M  parte  efiuft.  f^.  dn.6.  manaeror- 
'  mam  panis  finc  maceria.  Pneter  hos  cnores  funt 
trcs  optnioncs  /ollx  &  improfaabiles. 
ocre  iubmieati4m  paais.  sitmiA  , 
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trkieant(|ulalKMnifieiik  tttm<)iioti(lien^        lesfpccicnun ,  vtfub«»  noapdlk  febflinriai  puus 
ficri  VMPOCA  nypoftattcam ,  qiuc  ab  iriitio  non    fc.  i-ninconleruari.  '■ 
liiit ;  (cllicet  cum  alio  ,  &  alio  parx- ,  &:  cindtm        i  r.  Sentenm  coramunior  Doftorum  cft  ,  in 
quotidic  dtfiiicrc.  Q!!.ntu  ,  t.v  (.a  fcntcntia  fcsjucrc-    Euduriftia  cflt-  tutani  qiuntitatcrn  fcu  mo!cm  cor- 
tjie,  Gorpus  Cluilb  pancuxn  cflc  in  EucKarifti^   poris  Chhfti .  &d  modo  iiKliuiiU>i|i ,  fic  vt ^ci»- 
noa  ameoni  qnod  cx  Virgine  fumpnt :  <]uod  em    meittalibos  {pedefts  non  toneeefKbtiir ,  (ed  tots 
R.iif>crTus  vidcatr.r  ca:ni.J.a-c  lib.  z.  dc  e^Mt  t.  x.    fit  fiib  firKnilis  prtihus  canim  ;  fiueha;c  molcs  fit 
^  tamcn  apcrtc  cxintra  ScriptiU9S  :  PMiifium    ijuid  di^n^tum  i  rcquanUy  fiuc  non.  Pivtiiaturf 
eg»«ttt»9  tgnnwM  tfi  fr»  fseuS  «jr«.  ^  i.adCo- '  (mia  Concil.  Tridcot.  ftjf.  i  j.  cap.j.  &  aanm.  t.  Caae^nil* 
r;nth.   ii.    Hot  eji  eerpiis  meunt  ,  qmd  pro  wti»    aocct  fub  fpccicbus  panis  non  Cn\>uu  cfle  cni-jv.i i  • 
ttddtm,    Item  couin  omncs  Patres  ,  qui  ilm-    Chiifti,  lcd  ctiam  fanguincm,  Animam  &  Diui- 
^loquuntur  de  corpoce  cuiwo,  (|Uud  cx  Vir-    niutcm  ,  idque  propter  mtuialein  concomitan- 
ginc  afliimpfit ,  &  in  inortem  pro  nobis  cft  tnr    tiam  fcu  vnioflfem  cuni  corpoie,:  ei^  ciim  nmili'; 
Bclbiraio.  ditufli.  Vsdc  Bcliamuiuim  it  EnAdrifi.  M.  3»    tcr  quantitas  moHs  naturalem  habeat  vnioncm 
lidm.     Mp.  15.  Lcffiam  Ji3.fiifi«:  |i«^7J,r4rr.».&alkw   ann  c^rporc  C!ir:i^i  (naOi.velcft  ipfum  corpus^ 
•  Aiitm,  velaccideos  eius  infepanbik)  necdlarid  debebic 

ie.De  fideeft  tBtumCtirnam  «deftbqaali-   ibleflf.  l>im  Chrifti  inhoc  SKTuneiH 

bct  [xinicila  fpLticrum  panis  &  vini  ;  (lltcm  p)ft  to  niinc  cft  viucns  &  animatum  ;  ci"go  fiils  oi^anis 
-  -.  /ractioncm  fcu  diuilioncm  ipfariim.  Probaiur  cx  &  neccflariis  diipontiooibus  diibncium  ;  quc  di> 
CaH.neb  ^ggfjjj^  FkMtntmD.  Sni  qnaliht  ifiu^  fmt   ttivAio  &  diCpeMdo  fine  qoamnate  efle  nequit. 

hojUt  (imfe  rau  &  vwi  coafecxAti ,  fepjratme  fn-    Scd  vt  hoc  mclius  n»ente  concipiatur,  dicendum  . 
CaacTiM.  ^4  ^  totm  ejl  Chrijlm.  Concjlium  Tndcni.  lefli  13.    cft  ,  inolcm  coiporis  Chrifti  cxilkrc  in  pundo, 
cap.  3.  j^prtpicT  y  inquit ,  rtrifimmi  ^ tM»-   flOB  ^  oMidenfationcm ,  nequc  proprie  pcr  pcne> 
itfKitm  ftib  dtttt  ^it ,  Mqtu  fub  vtracpu  CMTiiKr-   tntioncn»  panium  munuln  }  led  pcr  hoc,  quod 
fi   TMW  iMMi  &  mttger  cArijbis  fiib  panii  /ptcie   omncs  partes ,  ditdm  vimite,  qoau  oonfluant  ia 
^  fiilf  ^iuuii  ipfui  Ipeciei  p.trte  ■  totut  item  (ub  vini    punfhira,  (inc  pciietrationc ,  aut  coiulcriGtioiX' ;  . 
fitcu,  &  fiib  tm  fMTtAm  cxi^..   Lt  Canon.  j.    ledai^orilDodo.  Sicut  cnim  aninu  rationalis ,  ctfi  , 
Si  fMif  Htggntrit ,  fni  fiipib  tmMfquc  Ifxhet  ptr-   tadiuifibiliier  exiftBt ;  tamcn  conBgurat  fe  corpoil 
tdm  ,  fefaTAttmc  fiUU  totitm  Clmjiim  conttncri^    humano  per  totum  difliifa ,  &  ctiam  inextrcmita-     '*  . 
emnhemd  jit.  Idem  docent  Sandi  Patrcs.    Katio    tibus  exiftcns:tamen  iepanu  confiuit  in  panfbum, 
'  cft,  quia  Chriftus  eft  in  hoc  Sacnuncnto  pa  mo-    retinens  candcm  ■  apn%Mltionea vdnti  m  i.idicc. 
•     diun  fubftantix  (piiitiulis  &  inextenfc  (icut  ani-    Ita  diuirb  virtutc  corpus  humanum  poteft  vcluti 
,  ma  in  corporc  :  ac  proinde  Heceifitrio  totus  manct    confluerc  &  lc  rctiahcrc  in  pundum ,  raancntc  to- 

£lb  fiiSuLs  portiunculis ,  prxlertini*cum  non  dc-    ta  mc^e  icu  quantitate  ,  &  partium  diftinftionc. 
•  .  fioat  ibii  cfte,  quamditt  ipecics  laluc  cpniiihioi^    Poteft  i^tur  virtiieedit^iotaquantitas  corporis 

Jeuqiuindiu  uifanantia  panu  nondefiified  Ita  do-    Chrifti  m  pun£tmn  coHl|r;  it^  vt  pedes  &  capup 
^.TImmi.  centD.  Thomas  j.;)4rM./j/M/?.  7(J,  rff/.i.cy  3.  Va-    in  codcm  jitii.^t  j  fii-r.  Ri-clctamtndicuntur  pcdcs  , 
ViAoiir  'h'^-  '^-  f .  4.  /NnA.  2.  Vidbria  dt  ■  eifeextracaput  iquiactfi  funul  (ini  in  pwn^  ,  non 

Vaimex.   ■^'"^*''"''*  "«^-     VaiqueK  f.firr.  djfk  88.  tnf.  3.  fie   tamen  proprie  &  inukcm  ^enettant :  necfunt  (ibi  ^ 

ali)  communitcr.  •        immcdiata  ;  nam  mcdium  corpus  intenienit.  Ita  syiyju». 

Q^iuis  ccrtiun  fit  totum  Chriftum  efle  fub  D.  Tbomas  j.  «^rf»  <7<i^.  761«  «r/.  4.  Sylums,  Nu- Nugmii, 
<|uauupiiRia&%ecierumquamtuffiuisei0lg|Mmt-  gnus  iMmi,  Opninck  i|flL  mM.  6S.  Hcnriqucz  ContDck. 
•e  diuiuonem,  non  eft  tamcndefide,  quia  non  /ifr.  8.  r^f.  25.  Mmr.a.  6*^4^.27.  Rcginaldus/i^.  29.  Hmntj 
cft  cxprcfsc  d>.(ininim.  Licet  contrarium  eenfeiv-  mm.  }8.  Vifioria  it  smmtm.  mm.  64,  Pclanuiis  y^'"*."* 
dum  (it  tcmcrariiun  ISi  crrori  pioxinlum ,  Sc  tcncnt  ^.fArtt  fmfi,  76.  m.Jf.  ^ftlk  t»  Omkf  I.  &  z*  p^|^l 
Alntu,  omnes  Dodtores  jptEier  Aibertum  MmQ.  \u-   &aiq.  •  ' 

«rrir.  1 1.  Ratio  cff,  tom  quia  (1  non^  tDtus (ub  -  Si  dicas ,  non  pofrttht  eflfcTrool  du«'qten^(^ 
fingulis  partibus  antc  diuifioncm  ,  ergo  neque  tcs  in  co.Um  loco  :  cr^n  non  potcft  fut)  fptcichns 
poih  Nam  diuifio  fola  non  poteft  cum  conftituc-  rctinentibus  i]uaniita$em  panis  aut  vini  cflc  tjiun- 
rc,  vbi  non  erat  ;  cijm  fit  a&io,  qux  ctiam  )l  be-  titas  Chrifti.  Relpoqdco ,  diias  quantitatc;  natm»- 
"   .     ftii  ficri  potcft.  Tum  quia cx  vi  conuerfior.    ,  i  r-    litcr  fimul  cffe  noh  jx^flc  ,  ftiptrnaruraliter  vcrd 

pus  Clujili  cft  vbicumquc  fuit  aliquid  fu  i;,iiitia-    pviflc",  ficut  de  l.ictp  tonftat,  Chr;l:um  exiiflc  dc         ,  , 
pams  :  nom  tota  fiiHwnt"  pauis  comici::tur  in    icpulchro  fincfrai5tione  Iaptdi$f&f1e  ventre  matris 
oxpiits  Chrifti  t  qnn  necel&  eft  ,  vt  corpte    fine fia&ione  fi^culi  Virginei,^  confcqucnter 
Chrifti  (uftedat  (ud  omnibus  particulis  fpecie-   duas  quantiatet  fiiiile  ftmiu  fupematuralitcr.  lr.i  ^^^^^ 
rum,  fub  quibus  antc  crat  fiibftantia  panis.    A|-    Sibrcz  i.p.tmH.  j.  d^y  5  i.fed.     Anglcsilr i:«c>;.fr.  ^ogle». 
qui   fubftantia  panis  cnit  (ub  minutiilimis  qiii-   dM/L  4.  art.  8.  ttml.  1.  &  alij  communiter  contra  Daaadas^ 
faufi|uc  :  crgo  ibi  itffl  eft  corpus  Chrifli^  Si  d»-  Diimidnm,  »^.  di/f.  10. 2. 
cas ,  cr^o  C  hriftiis  infinitics  cft  in  hoc  Sacra-        i:.  Qujmuis  CHriftus  fecundDm  fiiarh  fub- 
mento,  Hc  lubct  infinitas  pccicntias  :  nulla  enim    i^antiam  &  aecidcntia  fit  in  tota  &  qualibctpane 
cft  pars  panis  tam  jaraa.CcmiunAi  toti  ,  quin    fpecimtm,  in  qua  ent  fubftanda  panis;innta- 
fab  minorc  cxiftat  forma  panis  ?  Concedo.    Id    mcnpolfunt  de  iplb  vcrificari  ea,qur  dicuntur 
cinm  uuotUnunodo  communc  ci^  omnibus  re-    de  fubftantia  panis.  Proindc  ne  conmiittatur  u- 
h  :s  indiuifibiliter  in  aliquo  looo  diuifibili  exi-    ror  in  loquendo  de  hoc  auguftilluDO  SacTameii«  % 
ftcotibus.   Sed  prxfcmtx  Chrifti ,  quibtts  pn»-   (o,  aduenetidum  eft  fraiw,a«aipraedicaay  qiua 
*        lens  eft  fingulis  pariicuJis  fpecici  panis  8c  yini,  conoemam  punun  tnotrnn  (pecierum  &  extficB-  * 
fiint  diuifi^iics  "in  prafentias  totalcs  &  ad.U]iu-    tiam  in  loco,  v«riRc.iri  dc  corporc  Chr-fH,  Pix>- 
.  cas  :  nam  iil^  diudione  boftix  ,  totum  oorpos    pterca  cwpus  Chrifti  dicitur  c$:  in  Sacrario ,  e&  ■* 
Chriftt  hdxt  adxquatam  &  pafe6bm  paeKO-   lefiiribn,vddeorium,(iBlerriad  infirmum,de'  ■ 
tiam  in  vtrauis  prte.    Wxc  tamcn  diuifio'll0a    uari  ,  orc  fiimi  ,  aut  traltci  in  ftomachum.  Ra- 
poicft  naniraiiter  fieri  in  infii^itas  pmfenti^  t».    tio  eft ,  quia  coipus  Chrifti  eft  realiter  conncxuin 
'.cakttaiiadfloBmmiurtattliMadDaittMiBmB»   fiwciibBi  s  cm.  dnn  fixdfls-tnufauntur  di 
A^Mftatfrlim. ir.  '       ■  Cc  2  !o(o 
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D.Thom, 
Sylvius. 
Coaiuc, 
ViOoiig. 


Ipcoad loann,  fimitl  tranfk  corpu?  Chrifti  dc  loco  ^ui-^ ,  vTrum  ctiaSn  corpm  €BriH|irnnroiniianip', 
iii  loonn  :  (<  fic  uiouctiir  fctutiduqa  dt,  quod  ha-  cjuu  ilia  pors  iajigumis  luillct  atttiiic  vfiita  covpo- 
bet  in  Sacram  nto  :  quamuis  fecundum  iribdum  ri , «ond-t^uenta-  corpus  coq|pmiiantcr  adluillpt. 
cflcncU »  ^cnt  babct  in  corln ,  nianeat  imiBobjiis.   ltaD..Thoraa$  f/^jrt.  qiutjl.  ^6.  m.  \iar  -j  «t  '  . 

'  •  ^  "     ••     kflril  tM.  4.  di^.  6.  qil4.  4-  fi«a.d.*Cdii  «IKK  vitaSIJ' 
nimutcr  -,  iklk  Heoniltia M.  %i„Uf'.  l^.MWk  l.  Henif. 

/»/f  <TJ  C.     -  *  •      .     .  '  •    ■  • 

S4.-d  pctes ,  tfMmaio  dioiBtur  (anguis  &  aniiqi 

cflc  fub  fpctic  panis  pcf  concomitantiam ,  cuA>  cx 
tutura  aaiuni!»  cjua  i^i  gonitur  corpi^  non  nctc-lia- 


Ita  D.  Thoma«  j.  f.  qiufi.  76^4«.  tf.  Syhiiisitf- 

ali)  commuiiitcr.      -  ••  .  » 

• '.  scmda ,  pfxdicata',  qne  fum  propri^  ab(b- 
lata  &cci«rura  non  pmlicantur  dc  corpi^rc  Chrj/li.. 
Ptotflpt  ciim  fpccit s  0! it.intur  alba-,  rorundi ,  mol- 


ks,yai1xir,  vcl  calulr,  &c.  non  po0unt  hcc  pMdi-  fio  «omitcnttir  t  RdpOMM,Ex  ordiNitionexiiiiiaa 
cauaici  dc  corpoic  C  hriAi  :  quia  huiufinodL  pr.T-    quia  Ibtuit  Deus ,  ui  millo  untjium  la  icKo  poft- 


idicata  (Iipponljnt  pro  ipfamcf  (juantitate  paxus  rc- 
lict»,  'jii.v  t mqii.im  Uibiciftum  accidentiumdcn  imi- 
naturalba,  loumda  ,  &c.  non  veroruppoapnt  pre 
comcoeo  (iib  •(pecicbiu ,  lca  fyo  CnmH«oip>- 
rc.  Yt  hene  Hnviquez  kb.  7*  ir  ta^,  Uf.  ao. 
uum.  5. 

rmt) ,  ri.r(!icata  ,  <]nc  oAcncbim  afUoncm  & 
paflicintm  f^xtivrum  ,  non  pofliint  vtsifiMri  i!c 
Chriili  corpv>rc  iwcundum  propnum  JoijutuJi  m  )- 


rcfurrcdtiont-m  corpus  a  ian«;uiiie,  \  el  aniina,  vcl 
Diuinitatc  fcparctur  ■,  fcd  h.i  t  ft;npcr  &  vbiquc 
liat  coniuodSiijid  cnim  digniLUi  c^tpgris 
ent  codeiiftuicum ,  quod  poAular,  vt  Tbic]n»;£c ' 
viuom  pcr  anirrum  ;  viuiiKum  ,  pcr  Diiiinitatcm 
Viuuni  :  fcrfciitum  omnibub  luii  prtibus  tc  or- 
namentisk»  Vnde  vbicunxjuc  ponitur  Chrilli  corpti>, 
ibi  cciam  ponitur  finiul  jx.r  adinirahilcm  illam  j^tio- 
pcm  Aniroa  ,  fanguis  &  vnio  iiypultatica  ;  1106 
dtuD.  ProbAtur,quia  vtbvii^'odi;pne^udican-    ctiamipjmiisvitdcfAcaniiiMle»,  &aIi»intt&Chli- 
tur^lealiqao,  Kquirici» «xccolki y  ■ain  v^jigei^  iUcaljwtninelocontcnUyllonlibljtaBc^ 
'corpbrciun  agot ,  rcqutfit  ^ttmftoneffliif  patienie;* '  pietfeaioncm'&:  operaiionet  fitnc  necel&ria  ,  M 
Clwiitis.  21UC.T1  non  cxillit  fub  Ijxcicbus  ir.odo    ctiamcjuacad  onutiim  ,  vt  fimtyngucs,  capilli,&;c 
iji^ntiiatiuo     pcr  cxicnlioacni.  PotTunt  ~  " 

«uTurmocii  pr.vdioata  verilicari  dccorpoie 
fcc-indum  dtnoiri-i.itioncnt  cxtririfciam 


Ipccici-um  :  vndc  dici  potcli  corpiis  Chrilii  tangi, 
tfongjiv QCnlii  videri ,>frigeficri,,  &c.  boci 


s  ir.oco  ctiain  c|ux  ad  onuiiim  ,  vi  umtynguc»,  capuii,&:c. 

t  taapg  ita  Cooiack  3./.  ^ttdfi.-j6. 4r/.z.  X.dliu&3. p.  q.  f^^rtA, 

Ctnbi  .gn.  4. &\.  &  ali|.'         <  .  leflw. 

ipfanim        14.  Diuinitas  leu  Vcrb-.im  J.iuinum  crt  i.T  r-jcha- 


D.  Tliom 

Siiarcz. 

KrgiaaliL 

Lefliaa. 


qiu>i!  fjKcict  c]tiibui  contincruf  velatum  ,  Mogan- 
t  i  •fr.u-guitLri&.c.  It.i  D.  1  i)Oinas  3.  fArf.  qmji.jj. 
an.r.  Siiarcz  ^  rart.  toK.lJtJf'.^  .v/<"^^-  •  •  R-cgmafd. 


lit>.  2  it.-ff». 


j8. 


UdiLis  3.  pdTt,  fHtfi.a6,4tn,  7.  ^ 
qiifi.  j-j.  uTt.  7.  &  iQi^ommanitcr.  tx  fic  intdli- 
^cndi  fiinc  Panct'dicciftts  corpiK  ipfiim  Cfalifil 
vidcii ,  tangi ,  dcntibu.s  attcri.  » 

1  i,.  Ext  communi  Doi5tanim  Kntcntia  &  Con- 
rri.= 


rilba  pcr  conconuunuam,  nun  c.K  vi  Vcrboium. 
Colligitiu-  cx  Condi.Tridcntino.  ftf  1  j.  up.  j,  vbi 
infinnatur  folum  corpus  cflc  fub  (^zk  panis ;  t^:  (o 
lum  fanguincm  clfe  fub  fptcic  vini  cx  vi  \  crbo- 
nun^.rtara  vi  conne^cionis  cum  his.  Aducrte  i|> 
omA  Diuinidacm  isl.  boc  Saaam^tt»  ipecta^ri 
«Mlodl^^propterviuonem  hypoftaticam  odm  co»- 
pOIlt^uaih  fit  in  rcliquis  rcbas.  Vndcfipcr  irnpol- 
fiUjr-'  DiuinhjU  non  djct  vbt^uc,unico  necdkrit» 
eflet  fi&hoc  Sacruiciito :  ficut  ctiam  neceffirift 
^jggUYjy  c!i-:>  \Vh'::r.vAV)  f,\f.  ix.  c.if.  5.  d  i)'l!tifer  aliquid    fit ,  vbicumqiiccllcthununitas  Chiirti. 

'  cJi^  iiot  ^acraijiKipta  dicityr.  I'rjmu,^xr;yf^o-     .  Hinc  coll^itiu' ctiam  Patrcm  &  ^Sipu-itum  Saib- 
tm  ,  lcii  M  vi  SJtrjt§tmi  r  ncmpc  id ,  cuifts  pr»-    &xua  ctSc  ia  hoc  Satjraniepta'  ooncomiunter ,  led 
lcotia  iKca^.i      ad  ;t-abariu:i  vcriutcm.  Sic  '  concomitantia  mcdiataiquiaczvicoanexionis  cuffl 
lub  Ipccie  i^tais  ctt  fulum  curpus ,  non  aiitcm  fan-  .  dii^jj^atc  vcrbi ,  &  iplb  vcrbo.  Sicut  eniffl  vethum 
'  '."^iii*  .,  tj  liJ  j.iid  dicjt|(Scotus,»cdrpjs  ciiim  huina-    diijinuni  cii  ibi  pccuJuri  incido  tx  vi  conncxionis 
.  .fi:tni  pra:ct$c  coiilividratain-^  vt  pneicindit  a  viuo    CNiai  cui-porc  &is-iiU,c|ua;  «ft  ccncomitantia  inuQc- 
t    &  inorino ,  n    ind  idit  fanguinp#,  &:  n  vimmi 
»         '   inati.iat.  Ndminc  .iiu^in  c\)niqril^|ion  intcIJij^itur    li  motio  cx  conncxion;  cum  vwlioio      *  ' 
nutcra  nudi ,  iki  iiiud  qiiod  jDOti^unitcr  dicitur 
*  corpus  \  ouod  fcilicct  coj^^j^ttrtibuiihiU  loffl* 
Beift,  id  Til ,  :;i;:afT'  ritioji';,  vr  ariii' ,  olli- 
boJ ,  oertfri  ,    tnj.:;ilS,  pidibm  ,  ^t.    iiuf  d- 

\  lud  fii  viujm  ,  fmz  niortump  ,  dftq^jAn^iolum 
coqjus  vi; lum ,  vrmfy^im  inQetiioiil^a|^tar  cor- 
pu^.  .SubjjK-di^autciffviRi  e({tan|j)yinMa|^is.  Se- 

.    •       cunJo,  i?.um-rfrfn/f#-,  fcilicct  iif^f/od  ntctl!'l- 
ii.im  comcv'ii!>nem  hatxt  cum  corpoJirvtl  laiigtti- 
>    ^      nc,  Sic;fub  fpccie  panis  cft' (anguis  ,  Anima,8£ 
Diuinit  is  h\'pofluict-  vnit.i  -,  fiib  Ipccic  vnii  ti^  cor- 
pus ,  .■liiim.i,  Duiinitas .  Si  vtrobiijuc  corjwis  & 


4 


animi  acddcutia  inlci»rabilia.4^  Vnde  (cquittu- ,  fi 
Ai^ftoli  intriduo  inortis  Chrifti  confecml^iit  fub 


qu£  ell  concomitantia  mcdiata.  v 
Item  iequitnr  lub  Ipccicbus  pjnis  cfl:  langui- 
ncin  Chril^i  non  cx  vi  vcrborum ,  ll*d  cqncomitan- 
tti.  £t  fi|b  ^cicbus  vini  ad;flt-  corpus  Chnilj  & 
ammam  xaacomitintcr,non  vcro  c.-c  vi  \-crbo- 
^m.  ImcBmmiaiitiT  iJoaoics  foft  D.  Thomaro  P- 

H.  Accitlcnti.1  rrancnt  finc  fjl.itcto  in  hoc 
j^TAmcnto,  ILt  fic  d.\  fidc  tcncndum.  Probatur 
mn^  OJt  Conalio  C  onflanticnfi  fef  8.  vbi  dam-  Conc-Conft 
natur  if\c  ariicnliis  Wiclcfl.  Acculmtu  pank  hoh 
wjiiem  fine  fubieSe.  Itcm  c*x  Concii.  Lateniaean  conc.LMCi* 
fub  liuioccntio  I II.  cjf.  1.  Florcntino, aiifltiamFlorent. 
^afci  fubfcripfcruot ,    Tridctiunofejf.  i  J.  c/oi.  1.  Tiideiiii^ 


.fpi-.ic  pjnis  nbn^jrc  nifi  corpu':  morttiiim  &  Di-  Et  fic  cft  criam  dctcrnniiutum  in  cf/i.  Fmdfrr.  dn- 

iii.itt.iC^i.i  :  ficut  ctimi  fi  c oiiiccraiT.nt  fub  f^x:tic  Suvi^a.  ifr-t.  c' /liV  t;.;//'p/.  Ratio  cfl ,  i^uia  acci- 

.vini ,  pi.>llqua(n"'  Chrillus  totum  Gnguincin  efiucie-  dciyia  wn  fuut  10  paoc  >  cum  iUe  ijin  dcficric  ciCh. 

lat^  adfiiiubiub^iglciebasvtMtotusfimguis  C^^^  Kec  fiiat  in  Qcvppiie  Oirifti ,  qi^  acdtlcns  mignre 

fti  vniris  "Vcrbo  :  corpus  vcrri  Chrilti  otm  adfuif-  non  potcil|Jc  fiibieclo  in  f  ibiectum.   Tum  cti.nni 

9t :  non  cnmfl!;Uui|Ict  cx  yi  verborum,  quia  yetr  quia  C.liriftus  liabct  iam  aiia.  accidentia,  ncc  ilU 

ba  non  fij(tltt        'iUdd  'priacuio ,  ndq^  ad-  conucniunt  ilii.  Qu.wtitas  autcffl  dl  fineJiibio- 

fniirrt  coqcbnlliaptar ;  ^juSa  cotpus  fuiflct  fcp.ira-  iio  mii  iculosc  .1  Dco  llflcnrtn.  vcv(!> 


,rirf|i  i  Angiiinie.  *  $i  vc||.t^if  toWecrifr.-t  ,  antc- 

(■\Vi.i  i.l:in'-is  <£. 


qualitates ,  vt  albcdo  ,  caJiuuas 


fnguiius 


....  .  ■  -  «  :  & 

<iu.!in  apcnrct  ir  Chrifti  laris  ,  cx  <j:i,)  i'i:i^ -is  ef-  alii|finnlr$  fimt  in  quantiut^  finc  mirjaJo^  tf: 
^xic»  |ub^^ci«^.i)dii^^,^rK]o^i^^       ^oe  Ipcciali  Ulpi  coocu{;j^'.  Si«t  aiiiimtt^i^ 
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tgMrdybis  {]ritif||Hle  agtm  eft  (ufafiimja,  tame» 

non  mcdMnte  (e>(cd  mcdiantc  accidenti:  fic  in  <ku- 
'ttitate  caufx  nntenalts  ,  priixipde  .iubiednfn 
.Accidcnttum ,  cft  fubftaocia  corporea ,  (ed  non  im- 
«ojiaii,  icd  qtnatitsie  nediaiatft  £c  iaieK{uali- 
tttcf  fine  minctilo  noao ,  habent  Cm  opefbtioncs, 
lum  fpccics  vhu  con(kraci  frigEiKjuat  nacui-ali- 
tcr  fi  vinum  enit  firigidum  ,  nam  fiige&cac  non 
winiiqiir  (ubttandai  niC  fij^icatis  mnone  ;  cdtt 
er^  ibi  fit  frigiditas  ,  nacuniliter  frigefacit.  Sic 
igitut:  (pcdes  coniccratx  facmnt  6c  producynt, 
«|indi)dkl  agcre  &  producerc  poflefit,  (i  nune- 
rcnt  cum  fubfUntia  panis  &  vini.  Ita  docet  D.. 
Thonus  teriid  fMte  (jiutfi.  77.  4rt,  Socus  m  4.  dt'. 
fUL  10.  f  2.  dtt.  I.  Syludhr  «rl.  AsrfwfflKif  4. 
wm  I*  4caiii< 

Qgifiain  tamen  exiftiaaae  oriinia  accidAtia  tn 
•EnciurifHa  finc  ruhiedo  exifterc  ,  nc<]uc  quanti- 
tatcm  cfle  fubiodum  rcliquoium.  Rauoeft ,  quia 
quantttas  noo  eft  rc5  aliqua  diiHnfia  i  (ublbntia, 
&  qualitatibus. ;  lcd  cft  duntaxat  modus  quidam 
iUorumi  pcr  qucm  intrin(ecd  excenduntur :  dicunt 
cnim^naiieriam  &  fnrnum  fiibftantiaiem  &  quali- 
tat£s  corpocaks  per  le  efle  extcnfas  intrinicco  & 
proprio  modo  extenfionis  ;  i  n  qua  extenfione  poC- 
fint  diuinitus  condruari  ,  rcliquis  oitinibus,  qux 
nalttcr  ab  ipfis  diitinguuntur  abolitis  :  vnde  niJul 
«^fUleallfqtttntjtMetfiflinSSIa.  fttOeotmi»^. 
^iuji.  7.  G,i5  ricl  lcH.  ^  m  (*tm.  Mi^t  &  aliqui 
•lii.  (cntentia  lacil^  de&ndi  podct ,  &  placct 
Lcflio  i*  ^  ^  «iMjff.  77.  itrii 

16.  Qiianao  nunt  apparitionc;  m^nnslorr  in 
'lioiHa ,  &  in  fpcciebus  mjncnc  ack.icicntui  ncccf- 
firia  ad  conieruationcm  fub^bantix  panis  aut  Vini, 
vanet  fiib  iis  coipus  Clirifti :  ftatim  autcm  atqiK 
hxc  corrupea  (unt ,  dcfimf  ilsi  dk  corpus  C^ai- 
fti.  Ita  commimis  omnium  Dodorum  (enten- 
tia.  Nocandum  tamen  Prm^  ,  nec  ei  00  ^odd 
«qtpBfeat  cadem  <|uancieas  ^{i^cierum ,-  Itffllcidl- 
tcr  colligitur  mancrc  alia  accidcncia  ncceflaria  .id 
cociicruationcm  panis  aut  vini  ,  vt  patet  quando 
Ipe^  viid  onnmft  accNftunt :  Nec  ex  eo  (ludd 
}»ic  appoiMt  UBtabilitcr  mutata  ,  (atis  colligitur" 
coiTuptio  iUormn  accicicntium.  Noundum  st- 
tlmA  t  Vtrum  talfs  eomiptio  (ada  iit ,  non.tam 
iKimmtionecobris  aut  figiine»  qalmexmutatic^ 
'iipdns  ac  odoris  iudicandam  eft  ;  ram  idem ' 
~"  panis  poteft  abfolutc  loqr.cnJo  natiiralitcr 
cooleruari  (ub  diuctils  coloribus  ac  figuris.  i^^inde 
«IMfndin  fipor^  odor  mneut  inopRwti,  omoiDd 
crcHihile  cfl  inomiiifGarpntCbdlli.  Itt«oiBiqiif> 
■iter  UoQtoKi. 

SU  dilRcaltas  eft ,  quando  hoftia  vidmir  vcr-^ 
in  camcmv  vcl  (pecjcs  ^flni  in  languincm,  quod 
duplicttcr  (ieri  potcft.  prutiii  ,  finc  vlla  intruile- 
ca  mutatione(pccierum  ,  pcr iblam  immutatiooem 
oculonun  ,  vel  ae'ris  &  tunc  iine  ddbio  mtnec 
Chrifti  oorpuS  fiib  fpeciebuS  qtiomodotKldvHilm 
eft  ficri  ,  i-puodo  nxc  (jxicics  paaim  (furu.  sc- 
«mibt  fi  Deus  mutec  ipias  i^jccics  ^acmmcnu^ 
,  indtlAif  qmlxiiclam  qualitaribus  (ci^biliiMit 
CU9it*veI  (anguinis  vcrbi  gratia ,  colore  vcl  (pifli- 
ItKfiiie',  conicruata  quancitatc  &  aliis  accidcntibus 
occulrioribus  ,  qu£  (u(ficerent  ad  con(entandam 
puiis&  vini  1ubft:iritiam  ;  &  tunc  ctiam  fub  cali 
fpecie  cartiis  &:  iat^uinis ,  nlanct  Chriftus  Sacra- 
mcotaliter.  Si'  tamen  tfSei  ^iecierum  mutatio  vt 
fubftantia  pinis  autvini  nec|utret  conicruari ,  vt 
fi  per  miiaeDiiim  mutentur  iri  figanm  edtnis ,  (an- 
giiinis ,  aut  fimilcm  ,  C.nbrid  &  Alcxnndcr  Alen- 
fi$  enftimant  veri  pbni.ibi  camcm  Chrifti  natu- 
ftkm  ia^etienannB. .  iMUDiCtfihic  modut 


Deo  fit  poinbtlis ,  credibHe  tatneh  non  vidchjr^        '  . 

«judd  co"vtatur,*(altcm  ordinarie  :  «^uia  intcrdum  • 

ifta  fpecies  carpis  &  fanguinis  dia  pcrleiierar ,  8c 

fcnfim  nigrcfcit,  &  corrnmpituT,  vtpaccc  in  mul-    .  .• 

tis  locis  :  cocpus  autcm  DoiniQi  &  iai%nis  cft  in- 

comipdbilis.  Tum  quia  non  ^  crt^dilnle  (piod 

fjiigui";  mft-aailosc  manans  cx  Iiortia  ,  fit  /anguis  • 

l>uituni  in  propria  fyecic.  Nam  languis  Domini  * 

non  poteft  €ttc  cxtra  vcna  s ,  &  ma  ncrc  extra  corpuf ^ 

Qrprc  d}:  (bliuii  aiiquis  humor  fanguini  fimilis  i  .  * 

Dco  (ubito  vcl  crcatus,  vci  cx  inatcria  adiaccntc 

prodti&is ,  ad  fignificaiufidn  ibi  ]at£re  .corpus  vi- 

uum  habcns  Gn^  lincin.  '  .' 

Sed  pctc^  priiiii ,  quahdb  fimilis  miitatio  acci-  * 
•dit  ,  .in  dcbeat  (Lmi  Saaamcntum  ita  inutatu.Ti 
ah  potiib  aflpniari  i  Kc^ildoo^  ouando  eft  pcr- 
pettHi  ilh  motatb  ;  non  totiucnic  iilnd  iiiH»,  ie^ 
meliiH  cxiftimatur,  vtad  fidclium  confblationem, 
Chriftique  iaudcra  confcructur,  &  ptct  cx  vfii 
Ecdefix ,  &  communirer  Dpdores  tcftantur* 
Racio  t-ft  ,  quia  cft  valJc  dii!)ii)in  ,  an  fit  ibi  vc- 
rura  corpus  Ciiriftj.  Alif^ui  t.xincn  putant  ,  (i  ^ 
Sacerdos  noo  tbiioncrct  ,  po(Ie  illam  i^cieia' 

2ua!  in  •camem  vcria  vidctur  iumere  in  %ri-  ' 
cio  ;  quia  nulhim      pncteptum  cniod  p^i* 
b»at ,  ti  pcrtinet  ilhiumpti0  tdfiiciincq  ooinple* 
mentum. 

'  Petes  SmmA  ,.Aiv  tn  fioc  caiu  teneatur  $acer« 

dos  nouam  maicriapi  confecnrc  ?  R.c(jx^ndco ,  G 
tcmporaria  tantiun  fit  mutatio ,  cxpc^ndum  eflt        .•  ' 
dum  Sacnnxrntum  rccipiat  propriam  fpeciem ,  ft 
tiinc  fumendum.  Qnod  fi  fit  perpct-n  ,  ('iibitant  •  "  • 
Auctores.  Nam  aliqiu  ncgant ,  quu  iil^  ("imptio 
nooeftdeedmtiaficrifici}  («nnddmillei  Etcibii 
Chri(bis  tunc  conftituat  SacAmcntum  in  eo  ftata 
vt  fumi  nequeat  ;  vidctur  ih  lcge  qua  prxcipitur 
fiimptio  di(pen(arc.  Ita  Sotus  i«  4.  dijf.  1    tjfufi.  i,  sowfc 
«rl.  .4i  dd  5.  ^yluefkr  vnb.  T.uchArifiu  5.  in  fine  syUfi^ 
ft' Ctitttua  tmU  parte  (jusfl.  $1.  artj^  &  alj).  Caittub  . 
Kelii^ui  «(lcrunt  nouam  matcTiam  ncc.flario  coa- 
recrandam 1  quia  cx  prjecepto  diuino  Saccrdos  te- 
iietnr  oonlamere  Stcnmeilcuii..  'Vndc  D.  Tho-  Tbo«^ 
mas  i.pirte  quttji.  8i.  ^rf  4.  nd docct  con^-ilen-  * 
dumtaJi  Saccrvloci ,  vcd m confccicc.  Cui  fab- 
fcribunc  ctiam  alij.  De  his  plura  vuk-  apjd  Suarc^ 
IWK.  j.  1«  5.  rfiij^.  55.  fta.  3.  FapiDdez  ^^•'«V •  i JJSe». 
IMIUfnttce]).     lib.  ^.C4P.7.  •         •  •* 

17.  Crii  is  cii  diifiLiiltas ,  an  vino  confi-tTaco^ 
poflit  milccri  aliquis  liquor  non  confi-aat.is ,  &  fi  - 
ttlismixtiofiat,  anfirt!C»tiimtoa(«Tatt|in,vcl  pan,  ' 
aut  nihil ,  vcl  pars  fif ,  &  pirs  non ?  pro  "|Ui'i']5 

■Dico  Priwil..,  pcrfrc.»iios  Jic|uorcj  (pcciclnis  Si-.   ,  • 
cr3inentaiibns.mMeri  ,  vt  expc-rientia  conftat.  Ifti  • 
tamen  liqttorcs  non  mifccntur  proprrv  '-ri  frn^z;ui- 
ni :  quia ad  fmxtioncm  rcquinturi.ucrpolino,  von- 
txSka  &  vnio.  Sansuis  aiicen\  Chrifti  nori  pcrtcjft 
aer  iejtrap  9  tutdiuidi  ab  alialiquore  extcmQ,cum . 
ntimrjllnvtfiincbrporc  Domini.  ItaD.  Thoiius  p  jjjom 
5.  ;>jif.  tjiujl.  77.  4.  8.  <f(f  1.  &  ali|.  . 

Dico  Seeimde,  Qu^ndo  per  admixiioncm  aft&-.' 
rius  liqnoiis  (pecie  dilKn^^  Comimputi&r  ^ies 
vini ,  ita  vt  pofica  cali  mixtione  fiibftantia  vini  non 
rcmai^t ,  fi  vinum  fub  iifis  (pecicbus  etiijlcrct^do» 
finct  ibiei&ianguis  Chrifti. 

Dico  Tm/i^Quando  Oofita  tali  mtxtionc  fMan- 
cia  vini  fub  f}x:ciebus  aiohuc  rcmancrct ,  non  liclinct  • 
ibi  cflc  (anj^u i s  fub  fpec{ebi|$ :  cx  <jub  fic^vt  fi  vinp'  '  •  • 
con(ecrato  i  nfundatur  vinum  non  coniecratiim  eiuC- 
dem  (pccici,nondcfinet  ibi  cflc  (ai^is  Chi  ifti  cciafi 
fiat  mixtio  pcr  toturquia  fi  duo  yina  confcc^ara  miC- 
cerei»ur,rub  iilis  remancrct  (anguisCluiftiiciso  san-- 
gois  Cii(ffii«iSS  imanct,  qu4tido  vin^ 

■V   Ctc  3^        aufotur  .\- 
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4xiiicccur  cunaoo  eaoieaatp  elufilcn  ffead^  £ft 
consrouinbr  Mnttattt  DoAaim  V/intia ,  Si^fH^ 

<.mi«l'^  ,  ViHeru  ,  Seii ,  Si  aliortun  apud  Siurez 
dfl^,  57./r^.  4<  concL  5.  contra  noaAuUos  alios. 

Dico  Qhjuo  ,  qiundo  (pecks  vihi  milcentar  ia 
cam  viiio  altcriiis  l])ccict »  vt  noua  fubftantia  pro- 
ducatur ,  fiuc  vin\im  albipi  ipecie  idifiaac  k  mffOf 
fiu?  non ,  Gnguh.  Chrifti  ibi  teQiieccde^  ltt,Bji% 
dm.  Afi.  4-  f    p-  <5.  §.  j. »,  7. 

Dico  Qiunto ,  n  iiquor  inhinis  in  oalic-m  Saiv- 
fium'vincatar  l  fpccicbus  Sacra^cntalibus ,  jvxi 
vertecur  in  £ui^Qem  Domioi :  min  hcc  «ODuer- 
fiKnoQ  fit^  nin  per  vetbi  conlecnckMusilbd  ver- 
tctur  in  mbftintiam  vtni  ,  cuiia  fjxxies  vini  ita 
«guntytcii  vini  fuUUntiaadeUct :  atquiii  vini  fub-. 
(unu«  adfuifle^  oonuertiflent  liquorem  cffiifim  ia 
vimUD  ergo  nmilicJT  toodd-$  LdBus  ii 
M^tyj.  srt.  8. 

Dico  sexti ,  n  gptta  fjwcienifli  yini  eoniecrat^ 
nun  immilE  fit  in  dolium  vioi  etu&m  •  &ecieif 
huiuiioodi  vinum  lenundum  eft  ad  pios  viiis ,  in 
reucrontiam  fpccicbus  <on(ecrjtis  «icbitam  :  nam 
•totum  tyodaramodo  cft  bcocdiaim  ,  mione  coo^ 
ta^is  i  quamuls  noo  fit  ffOolecricum.  Ifa  Suanc 
diA^j.fell.  4.  Coninclc ^ft*/?.  I7.*rt.  8.  num.71.Sc 
{LkMti  Nugnus  cum  aliis,  Contra  j«r«»i,  Vuu^ 
dm,  EmM.  si,  SfiirjfiK, ^vofamt  tale  vinHm 

habcnc'.i!!n  vt  vinum  comn«II|p>nec  opus  cilc,  \t  1.  T^ycommunicatlonis  vmbira  qucdam  ie  ve^ 
ilcuiqaez.  ferufitjr  pro  midls  cdebiandu»  ^Scd  noc  probao*  £libgium  fuitinilatu  lcgis  Mturc:nam  Adam 
dum'  non  df »  nifi  iditer  cagic  neetHins  vd  to>  *d  nktdum  excommunicatjbnis  prohibitus  cft  ab 
^oramoditas.  efu  ligni  icicntli ,  dum  Dominus  dixit ,  Gcncfl  j» 

,       Vidc  V.  Czcus  MMI.  x>  Concubiovius  «am.  7^    Vidae  ,  n*  foru  frnidtu  dt  hsno  vutc  •  &  de  Fdrs» 
*  Mil&    MPL  7*  .      '  '       '   ^'fi-  tu3m  ffi.  Vnde  k  cxcommunicatus  vocatuf 

«"  f4f.  iii  I  iii  fMjl.  3«  Sed  &  apud  Genii* 

EXCOMMVNICATIO    I.     J«vBiliaumhuii«fiut,nawmi  •pudlU«BMO% 
•       ^ ,  ■   .  cum  viddicet  aliquis  oh  pcrpt  tr.itum  ncfandum 

^  ■     »  /t    '       f  '  aliquod  ^Kimis  Diris  dcuoucbatur ;  &  hc  Dine 

.  Qgoad  PolCftatem  ferendl  CXCqm-   ennt  furia  inftnules:&  talis  potcnt  \  aoolibee 

'municationtm,  pro  conriimadaj  &  '^'^ 

*  i^Mi;.      1.  !  ^     .  eommunicaooms  figurs  qucdjun  tuit  w  icpro* 

qaandoiUaaonmcacrani^  &,quie3Kim<dinlHMbutur.£«^ 
,   .  •  MM1.5. 

SVTAUAKIVIA.  _  f  C«erura  apudGentiles,  aulludxospropriaex- 

coramiuiicaiionis  mio  te  visnonfinC}  vcdoccot 
i ,  rw<Miiiiilif4fiwii  nArd  M^ufumfistHl^  m*  D.  Thom.  t.ffBiu^m/i»  I9* «tib  i. Socus 

ttr^iRtfri^lMrdrfimifir,  >  iM4.ifi)Kfiff.  ta.  ^jf.  t.«rfir.  i.  comejccoinmoni-.^^ 


Cooiac^' 
Mofaa^. 
,  Seiitt. 

•Si. 


ttmdx.  .  ' 

A»  quticmnqtit  'cmttimutu  fttk fk  d  dfmmimk  cafiAi 
ntkiliter.  mmmmiaitmtm, 
141«'  4»iw  Mjiki  iiiwwwirMiii  Ut4i',  fk 

tttdla. 

1 5  An  feniemi^  excmmnimuitm  nMU  tiusetid^ 

qnttdDeim&^miiEtd^mi;  -  •  , 

16  Ab  excmmmuttwnk  fmit\  M  mttfif  igipimi6ik 

(TdJfA  vtl  a,ffeit4U, 
An  ignermtu  mmMSiftBi  vel  uirk. 
'  An    ignerantu  bumtiiUi    cirdimfimtit ,  fm 
f^cim  fucai  e$ufiituit ,  4ut  graiHm  ift4' 

rediiit. 

i-J  An  igmrMttu  inmubtlit  Ciumiit  m  ftiUmi 
w— lifjriniwB  kfimtii,  fn  Mlbi  fek  un 

'  •htmefnofr»hilitt,excu(tt*bhacfatu. 
4*  i^r^m  tituwcihdaer  fiatiitx  OrdvuTulum 
txcomiHtaitCAtimem    fmeniu  coattA 
,fiad  ddmnntiq»  mt  dimm  &  hmiumt  ,  «e- 
tMfttnr.  "        '  , 

An  ui:puunu,i  moTdUi  fttiniii  fni prmfim  fdb 
txcomm,  exuifet» 
t9  Qs^feritKbmmeniitmtaiigrmdimfnmitfmt 
rti  fdnntidrii ,     '  " 


D.  ThoOf 


5 


mmmii  ftt^aim   iftfil6  «Mr«    canJi,  iclA(iibusi!c(icnc!at[x:iterta<i  ,  cju.rlcgina- 

tune  ,  aut  vetcris.Sacerdotilxis  noo  ioerat.  Scd  p».- 
teftnem  hanc  Chrilfa»  EcckfiB>'foc  tadidit 

Mattb.  18.  diccns  :  .9»  rfirfrw  VccUfuun  nm  audte.' 
rit  ,fu  tfiii  fuut  Ithnicm  &  PkbUcunm  ,  quafi  dice- 
iM,  ficontumax  &  rebcllis  quis  iucrit,  fi  Eccle--.. 


An  txcomm 

(ueruit.  ^  • 

/bt  fttefi^  fxftmmnricMitH  &fmm  fimlb  imt 

,  diHUio. 

Ah  m  Stmme  Pentifice peiefitu  excefmmiemdifit  de 

iurediiMU.  * 
Ab    infiitmte    excomm:i'.':i!ims  'fit   de  inrt 
hnmano  :  fuut  &    iinpnjiiio    pro  hoc  vtl  liio 

Diutfie   extenmmutM^Miii  in 
infiMm.       *  ' 

7  Anpotefijs  exctmmmiumA 

oribikveluirifdiUienii.  • 
iBOtriimTbiiSdttriee  ^  Efiftepmtliam&pKfir' 
mm  ,cUrum'tmiagtifttfifim 
lianem  ftrre.. 

8  'An  excommimiciUn  eecnbm  kbrMU  ,  & 

'  fopintvalule  excommtiHuare. 

9  PetefiM  excammmuandi  mullk  modk  fottfi  at- 

qutri. 

10  A»  Vmuerfitai  , 

mftm,  poftt 
inc.tr  I. 


Gam  non  audierit ,  fi  Ecclciix  Prxlatis  inobcdicnS 
ut,  iiti 


tibi  iicut  Etluiicus  &  PuWicintB ;  id  eft  au- 
6tcMi{ate  Ecdcde ,  icu  Prxlati  illum  cx  oonibnio 
infiMi  .&  iih.  bomiiinim cicduro»fiy.  HiocDqdofcs«ccomimi« 

nicinoins  fiindMientnm  crahuot  ex  ilb  Matth.  1 8. 0« 
Si  Ecclt^m  nen  andierit ,  &c.  Ita  D.  Tliomas  in 
ftffUm.  qukfi.  XI .  art.  2.  D.  Bonauent.  ut 4.  ii^.  i8« 
biib.  fart.  AfimB.  qnafi.  i.  Adrianulfli  4.  imS.  it 
cUuih.  art.     &  ali). 

2.  luxu  potcftjtcm  r.ccLllc  traditam  ^  Chri- 
fto ,  prxliti  Efideiiartmi  ab  ipfis  ApoAobcum  tfiiti' 
poribu^,  pro  occafionc  oblata  ,  cxcommunicatione 
vfi  funt  :  nam  D.  Paulus  dum  iilum  ibrnicai-ium 
Sathana:  tradidit  1.  cerinth.  5:  illum  cxcomraimi- 
Ctllr^iaiii ,  cmindm,  C«h.  ^caui^  hofcnimcft,  tolkreeumdemedio,reuim< 
heiti  &  ydeti   imtmm    deie-Siadau».  Cmn  enun  honio  per  «Konumtoi^ 

cationcni  abiicij^ur  a  coclu  iidclium ,  quidquii.i  cfl 


It  Anqnk  exeommuttuari  fofiit  iji  fetcatm  mttti^    extra  hunc  coetiun,  Sath^ae  ci\,  &  ad  Satharumi 
dtaHNb  .     •  pertinct ,  vt  habetur  im  <4p.  Onutk  chrifiianm  ii» 

Mt  f^ftttakmmmuk  nfurMm  ttfmif^&.  fu^  3.  Idaa  4'ttm.Vaatt^  Vnde.appjrct  vfum 


exconuQU 
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-  n^'tKiuufli  efle  y  nec  iiiane  in- 
ucntum  dlc  Ecclcfix,  (hJ  halxrc  (blldum  &  firmum 
lUod^meatum  ia  (^oariiu  ChrtlH  &  Ap^otoi-um 
vr  pluribus  coairolttWhiOWfcwpnt  fatn.  Roflcn- 
&  oontn  Luriwrum  «riir.  Alphonfus  iiCt^ 
bo  Kb.j.  dt  bdrtfmmk.  Exmmmmttii  t 
uamiuias  m%^Mmmm,  mmmam. 

j.  cibn  i»  exEinmminkatiottedQOflMfidertri 

pipfninr,nimiri:ra  potcflas  cxcommiuiicandi,  &  mo- 
chu,  {cu  forma  excommunicandi  •iliudpimumcft 
de  iure  diuino  ,  c^uiapoteftas  cxcommBiicandi  ^ 
Cfarifto  Ecclcfi.v  data  cft  MAtth.  1 8.  firpru  ,  vbi 
fobiidtur  )  Amen  duo  nlni,  qutdmque  ligauaitis 
fuftr  terrdm  >  «nmr  Bgtim&mtah,  &^mutimipm 
fiburiu^  &c.  quo  loco  appaiet poflc  EcclcTum  itt 
ie  gesere  erga  cum ,  qui  comtiniacitor  [xxcat,  (icut 
figerit  erga  Eti^mcum  alic|ucn1  ,  icu  publicanun^ 
id  dliCrga  infideicm  non  bt^^d^atum :  atqui  Ecde- 
6a  erea  huiuliBodt  fiduuoum  ita  le  foletgerere,  vt 
non  lili  communicc-t  bona  quaedam  (piritnalia  cora- 
mumum  ruifr^iorum,ergo  potcft  Eccieiia  cx  con' 


eiftDmmunic|da«ieRii  pri«ah^  boilif  omnibus  fcrd 
(pirirualibijs  aftiut  pjflRu^ ;  pcr  rurj)cnfioncm, 
Sacrameiitorum  participationca^inc  tantum  ;  i'ct 
int'.Tdi<!^tum  aliquii}u$  tantitm  Sacnuncntis  aiftiuft 
ft  palBu^.  Atqui.pmfiribitilaoduihAciiaoficm 
ccnltusdicittirinAtttiioreius.         '    .  '      '  * 

Item  impofitio  cxconununicattonishuicvcl  ilM 
dclido,  ficuiflidio  esus  inhaac  vdiilam  pcHb' 
iiamddiiM{iKnt!em{  eft  ctixm  de  iut«  kimttm 
tio*cft /qoia  huiufiiiCKii  irnpofitiopcncitt  t\-  inrti- 
tucionc;  ntfi  enim  fuiirct  (jcinitituta  ,  nonpollcc 
imponi.  At  iniUtutio  cftdelninuno  iure,  tfgi 
ctiam  impofitio.Similttct  obligatiu  rerult.inv  c\  ex- 
communicatione  vd  alia  ccnfura  non  upcranfli 
CDom  ip(affl')  eft  fimpUciter  dc  humano  iure,c{uam«  ' 
nis  femoci  tr^t  originem  \  diuino  6t  natura- . 
Ii.*IUrio  eft,  quia  obligitid  confiirgit.eJtlcde* 
fir  prohibitione,  h.xc  aut^iii.  humano  i.^rc  oLligat: 
cr]go.  luD.  Thomas  in  ^dtfltnSt:  i%.qiidA.iurt.^,u, 
f.  a.iit  j.Sotus^i^,zz.fiu/.i.«rfi(.  u^hnmm:Smm. 
m  up.  intn  rerU,  freM»  3.  mmi:4.  SvamM, ».  Na«uRa«i» 
/e/?.  i.&alij.  ■  ;  •      •  •  luaiw, 

6.  Excommnnieatio  xnaiotdiuiditDr  io  oAaiASc      '  ' 


cdliaae;Chrifti  itaemfanmi  ali^uod  fimin,  <)uod' 

contumacitcr  peccauenc  >  eodem  iilo  genoc  booo-  iniu(bra.k  Ad  iuftitiam  cnOmmunicdtionis  reqiu- 
rum  communium  fimilitec  priuare.'  Confirmatitf,  runtur  tria.  Primum  eft  ,  n  fit  cauia  iufta  &  ratio- 
quia  loalinis  zi.  datur  Pcnx)  plena poteftas  paf-  nabilis,  ptoptet  quamfifltur.iargiuncnt.M^.!r<fn-«^ 
CQidi  omnes  oucs  Chrifti,ciim  dicitur^  ti^um  \.  imiut  tiu6»t  dtfmitnt  excsmm.  ScCTmciumefts^ 
aMM%IMad'nA£  pafcendum  opase(!^Vtou»  no^»    vtddntoitlodofeiatur,  </i('i.rj/'.  su(ro,&cc.ip  i.c». 

dem  rtt.  inS.  Tcrtium  cft  .  vt  animo  rcttoabha- 
bentc  potcftatem ,  idcft,  aproprio  iikJiccreratiu'. 
Etquia  malura  eft  cx  defei^  aiiufcumquc  circum-< 
ftahtis ,  hinc  fitVt  quolibct  horum  ikficicnte,  cx- 
commimicatio  fit  iniiJla.  Er  ita  iuiufta  crit ,  aut  aC .  * 
cauia^  quia  fine  iufta  cauia  lata  tft.  Autcjuia  ordi'« 
ncm.iudex  non  adhibucnt  in  iure  traditum.  Aut' 
quia  malo  animoj-ex  odio,  ira,  amotc )  mctii  ccnfu*  / 
ram  ti Jit.  Ita  Nauafnis  in  MMiul.  Uf,  xf  «*•.  ^^W^^^JjJ^ 
D.  Thonus.  m  fufflemtnt.  ^iufl.  ai.  attic.  4»  Vgi^B 


\'go 


iinus  dt  (enfnr.  tab.  i.CMp.T,.  §.  t.  &  alif  paflun. 


RurTus  ntcoii; 


aliaeft  vaiii.M, 


&  cfficax. 


prc^c  fcprcntur  ,  eigo  hscpotdbtt  Cm»' 
tandi  iure diuino cft  in  Ecctefia.  ■  *  ^ « 

ffnaHhm,  id  eft ,  mpdos,leuftrma  e4bomama{-' 
daodicftdc  iuic  humano.  Prolxitur^qui.i  licctChri- 
•ftus  eampotcftatcm  tcddia;  tribucrit,  motlum  ta- 
mco  &  formam  exicommiinicaadi ,  &  cfiirdiis  hos 
&  illos ,  (ciiioetpriuandi  qucm  CommaivioneSa- 
cramentorum  &  iulelium ,  bonis  S(  fuffragiis  com- 
•ipunibus  Ectlcfix  non  pnBfcripfit ,  fed  Ecclcfia  ipia 
hos  puniaxli  modos  k  Spiittuiaa6faoedoda  4^  po- 
teftate  fibi  didnitus  colIatg^tQCe  hnmano  I  ietoiv* 
ftituto  prjcfaipfir,  Excommunicatio  igitur  &  dc 
iure  diuino  &  ctiam  dc  iurepofitiuo  «ficdiuctia  Aiuinualid»^  nu|^  Itcm  cxcommunicatiodiui- 
luiooedicitar.  .  <  ditarin'Rierii8Camf^&  noo  afc-ruatam.  Dequibus 

^Qywt  dicfhim  cft  de cvcommunicatirtrke  ,  Idcfll    Cgimai  Imtii. 
^iQBiaumde  aIii$-ccnfuris.Hinc  ii\  Extraua^.  Vndm        7-  Ctbn  duplcx  potcftas  Apot^olis  ttidita  fit  ^ 
'fjaOM»,  de.  mmriti  &  uheAtm.  fucc  potcftas  diui-     Chrifto  vna  ligandi  &  (olu^ndi  in  forb  pcefliten<i  - 
.  tu  dicitilr,  quia  ote  diuino  Pctro  fuit  Hata  fibi  fiiif-     tiali  j  in  <]tio  agitiu- cauG  i.itcr  D.um  &  homincm. 
que  fucceilcMifaus  in  ipfb.  Dchis  pluni  apud  Suarcz     Altcra  ligandi  ^  fohicnJi  iator.)  iudiciah ,  in  quo 
ieuitfitr.di^.iifi9.x.  '  agiturcaufa  homlnfs  ad  homincm  ;  hinc  cxcora-  ^ 

•  ^  4.  Potetbs  lettndi  ccnlunm  eitoomniunica^  monicandi  potcftas  noti*ad  brimom  potcftatcmj,^  - 
tionis,vtRfidetin  SinmnoPWiHficedittinaeft,  vt  fid  adfeoindam  fpo^t,  ideft,  cxcommunicatio 
cft  in  aliis  Prtclatis  Eccltfi.r,  cft  ctiam  flio  modo  di-  "  non  ad  potrf.u -m  Ordinis ,  f.t!  .id  pottilitcm  iu- 
xjina,  fcd  mcdiantc  hominc  &  dcpendcnteif  ab  iilo  riidifiionis  ipintuahs'&  Uccicfianic.r  fori  iudida- 
•cccpta.Pfimumpatetcxeoqiiodpoteftasrpiricua-  lit  ettcrioiis^erti&ct.  Propterca  vt  c]ui$fit  apax 
lis  rc-(idcns  in  Summo  Pontifice  inunediat^  cft  i  cVcommunicationis  fcrendx*  &  Ecclcfiifticxiujif- 
Chnfto,  non  fncdiantc  aiiouo  homine.  Homines     didionis  ,  rc<)uiriiur&:  (IiiHcit  vtlit  Clcricu^ideft 

Clericali  tonhm  infignitus,  ctiamfiOrdiiicmia- 
orum  non  liabcat,  &infiipcTfit  conftituois  iudcx 
Ecclefiafticus  potdSitijm  habens  dicendi  iiis 
foro  contcntiofb  Ecclcfiaftico  ,  &  qudd  vfiisiu- 
rifdidionis  non  fit  impcviitus  ,  quu  adoKqa^ 
murtkandiun  requiritur  potdbs  IiDera  &  naptt^-.'' 
gata.  Hxccomma^llijM^^i^ibni^ 
bu$a(%utui-,  "*^^*W 
-.  £z  qua  infcftuf  Vrmh  Clcricuffi  no(!i  Sacerd»*' 
tem  habcntem  iurifdiSioncm  Ecdcfiarticam  for? 
contcntiofi  potfl- excomtaunicationcm  fcirc  &  ^ 
«a  aUohiere^lMofiii^rfiltmuitato^^ 
tnt  atcolfimunlcltib,puca  aim  prcdbus  &  altis 
cciemoniis  adhibitis ,  de  quibus  rn  caf%  k  nehit  2. 
it  fimtm*   txetmmmtic.  .6c  m  taf.  cum  Miqsdt  i  i. 
qutfi.    <unc  enim  Saoeidos  cfiejlebct,  tmmdali* 


tantum  habcnt  poteftatcm  ilium  eligendi,led 
dant  eledo  potcftiitem  1  (ed^Chrifhis  legitimd 
deAoillamimmediateconfert.  Secundum  Vci^  de 
aliis  Prxlatis  conftat  cx  co  qudd  ipfiearo  potefU* 
tcm  recipiuoeivcrt  abhominc,  ncmpc  k  Pajpa  me^ 
dio  iwi^v4etfamaliqiiindoper  feipfum ;  fed  quta 
origiiKm  oAnt  ^  Chrifto  ,  &  diuino  iiircGnci- 
tum  cil »;  vt*edet  in  Eccldiahuiuiinodi  potdhs, 
idc^  dicitur  fuo  modo  diwna.  Videl^  c^  dmus 

le«.  I.  Wirk,Ccn^cff.!riu''  i.  nscn.  J.&^.  vbi  in- 
nenfiA  qoofikm  i:>aaorcs  probabiiiter  arbitran- 
tes  banc  potdbleB  aLfi^fticedamefle  in  ^le»» 
pis  itare^ainoi*  .  ^ 

t  .-InlKtiirio  exrommahicarionis  &Viaftifa  ceo' 
fur.inuii  c4l  tie  hurn„noijrc,  Patet,"qiua  CbrifhtS 
non  dedit  modum  in  particuiarioas  fcRi^di ,  fed 
Sfldifr {cdaiBftitediioi,  tf»  Md  <ltbet  per 


•    -C «  4  —  - 


jo8 


ExcommuniQtio  I. 


Fclimn 
.tijrUcft. 


mtffnh  sMi  X.  &  e^.  (m  h  ttmSk  >  ifmm  ^  iM. 
-Vdintn  »  m.  ^dl^  pli*  »  mhw.  ,3.  4»  «wirji.  4}^ 
^htdtm.  SylufiAer  Mri.  J^btit^  u  hini  3.  & 

cuminunis., 

tofemir  'stcmik  »  qadd  Epilcoptn  cledits  & 
confirinitiis  licct  non  Ht  Saceidos ,  potdl  c  vtom- 
niutntai^  ,  VI  lubctur  in  af.- trat^iij^jim  ,  deeUS. 
Item  elcdus  in  Abbatcm  &  confiqnttB*  1  «tiaiofi 

•  twnfic  Sacerdos^  Momchosruos  exooaimuaicare 
'  p«tcft.IcciD  Vicarij  Getienles  Epifcoponun,  c|mm- 

uis  Sacerdotcs  rion  fint,  c\(.oiiimnnicarc  po(riint.&: 
,tb(blaere  a  ccnturis ,  dummodo  Ciericilint.  Ratio 
lioniin  eft  ,  quia  potcftas  exconiBdnicuidi  iure 

CCnipctit  crs,  qui  habcnt  iiiriftidlioncm  r.cdcfiifli- 
cam  ordinariam  tn  turo  extcriori ,  ctiamii  iint  Epi- 
fiopis  inieriores.  Ax^of.  eim  ab  EttU^Unmtde 
■  9^.  ()rdm.tr.  S:  {gf.  Sicia  tidt,  dt  simon. 

Ttriti  inlcrtjr,  C.ltricos  coniueatos  cxconuiui- 
niodoiiem  ferrc.  non  pofle,  vt  colli^itur  txtdf,  u 
dt  Cltrit*  <MWV* » <S<  i"/«.  °>fi  ex  fnuik^  Pm. 
Ifcm,  neckicns  fbndo  miure  commttni :  nec  A»» 
niiru :  ncc  non  cft  ba[)tizatHS  cxcommunicarc 
foilunt,  nili  cx  conuninionc  l'ape.  Licpc  cnim  fa- 
cuhai  Kiendi  cenfiim  iure  CaooniCDadClericos 

•  peitircat :  qiiia  tainen  xh  ordinc  nonpcndct,  fcd 
tatis  (il ,  VI  <juis  lurirdiftiontin  Kabcat,  conlc<]ucn- 
tcrPapa,  tjui  huic  iurifdi(ftioni&  iun  pra^eft,  non 
autcm  infcriorcs  Ecdcfix  Prxlati ,  facultatcm  haiK: 

Vgolinus.  prxdidis  conccdac  potcft.  lu  Vgolmusi<«c<)i/«r. 
.Sajrm»'     ut., I.  M/.  f.  §.  7.  9.  cr  I o. 5avrus tettfwr, Uk,u 
e*f.^.'a.  tu&fifHim,  videdi^MM.  i.mk,c^. 
/Mr4,.mm.  8. '  •  •  • 

'  ,    ,         8.  Difliciiltiscft  intcrDoclorcs,  anexcommu- 
.  nicatus  occiiltus  &  toicratus  validam  &  ratam  cx- 
.Ctmununicationem  fcfre  poditi^  Videtur  qudd  noo{ 
i    -      quia  cum  Ht  cxtra  r.tclcfiam,  aliunii  extra  Ectlcfiam 
pt^nere  non  pottR ,  cap.  Audufuniu,  24.  qiuji.  i.  vt 
doccnt  ibi  Gbfi  Tk  ArcbidUc  Idem  tenent  imtU, 
ihjTiaifis  ,   loannet  Androjt  &  Couarruuias  in 
. .....  '""'f^i  ^  1 1  •  »»«»1.4.  de  fatttnt.  txcemtmm, 

itp»B-        in  6.  ait  hanc  ilntentiam  cflc  nugis  communcm. 

Nihilominus  diGeodum '  eft  excommunicauoacra 
lanm  al»  occulto  excorainnnfcaio  &  ndaatov»» 
lidain  eflc  ,  fi  ahas  illi  hoc  cvol^icio  publico  in- 
'  '.Xumbat  :  Ikut  etiam  &  aliiadusiurifiiidionisab 
■'«bdem  itSa  racione  pdblid  oAd|  valebunt,  dum- 
niodo  tion  fit  deaunctatus  rxcommunicatus ,  ncc 
l)0ta'riu«  Clcrici  pcrcuflor.  Ratiocft  ,  tumquiacx- 
■■  communicatio  ad  iurifdiftioncm  &  oificium  pu- 
blicwn  (pcctat ,  vndc  non  ceiJctur  Ecckfia  iiidices 
vfii  iurifdiclionu  pnuare ,  quovlqtie  cx^pnununica- 
tos  cfic  conftct.  Tum  quia  iioc  videtur  valdc  con- 
fbnne  £xtrauagant.  A4  tatMd*  JcsnddM  JVlarti- 
V.  tini  V.  cibn  prKicrtfm  vaitor  huius  lententisnon 
tainfaucatcxcommuiiic.itori ,  qu.\m  bono  piiblico. 
£x  di^  cnim  Conllitutionc  habctur ,  quod  in  his 
'  qiue  procedunt  \  publico  oflltcid ,  exconununicatus 
intcnm  tolcratns  vitandn<;  non  d}  ai;tc  dcmmcia- 
'    tioficm  ,  ctiam  ab  his,  qiu  ftiunt  cllc  c.xtommuni- 
catum  c^c.    Tum  quia  ex  a&opinione  feqiieretur 
in  rtpub.  Chriftiana  magnapcrnirbatio,  maxtm^ 
fiqui»  Pr^latus  dctcgcrctur  tandem  pcr  multos  an- 
hos  vFxiilc  in  exconununicatione ,  ttinc  rcuocanda 
cflenc  &  dedaraoda  omnia  dus  adaiiriu,  vnde. 
midtumlxderiturbonnra  pobiicam.  TcaDoAores* 
.  ciliti  tm.  I.  veri.  Exitmfititviarto  1 1  I.  tium.  15. 
Ptlv^hmis.  Quibus  adde  PtimUnm     Sotiau  ,  Cotumottamf 
c°'uar  «  &dbc,  ^utts refm  Sc  fecpimirSaynis 

SaycM.      reflL  IJ5.   '  • 

OoBa.        Secos  diccndiim  dc  exoonnnricato  noi;tolcra- 
:  io^Kdvicando^laix!cnuadam,aittnocsrioCknd 


.  fnadhn  9  liic  caim  cumpriuatus  rit-vaioa  ituriC 
di6Uanis  vilid2  ctian}  «tcommunicaienoapotcft,  . 

yt  pluribtsprobaui  tom.  i .  hc.  cit.  nuni.ii.  I.x  quo  ' 

colligicar  Vicarium  Epifcopi  cxcommunitati  de- 

punnti  validi  excoimnunicare  non  poCfc :  quia  - 

ciim  \1caiii  iuriftiiftio  ab  Epifcopi  fui  iurikii- 

&onc  dcpciidcat ,  ccliante  iurifUittibne  Epifcopi, 

cciam  &  Vicarij  iurildidio  ccftit ,  vt  Iaaoc.ri|.  bno^ll^ 

m Uf.  i.  dttfe.  Vuar.  m  6.  ftatuit. -         *  ' 

9.  Cum  potcftas  cxcomnHinicaMii  firaftuf  i{h 
rifdidionis  ,   dKcndum    cft  hanc  iurildidionciQ 
multts  modis  acquiri.  Pfiml ,  ip(a  ele&ioae  ad  aii-  - 
«joam  Pnelatonm,  oiiannexaeftiurifiliAioipni. 

ttui!';  in  fi)ro  cxtcriori ,  fcii  contcntiofo  ,  &!  tunc 
cnmmunKcr  funui  cun)«ipia  Pra:ktiu^a  acquuitoi 
iiirifiiidio ordinaria  fiipri  fubdttos &  <dicilur  Ol|r« 
diiuria  ,  quia  nominc  proprio  i  PnElato-cxercetuT  ' 
vnde  iudiccsOrtiiAaiii  dicuntur,qui  hanciurifdi-  . 
ftioDHn  iMbeM.  <MmA,  perfuperiorisdclcgatio- 
nem  poteftas  exeaawnnGandi»  aliafaic'  oafiuat 
faendi  acquirituT!  h«c'auteninri(cijaio  nec  Oiiif 
diiiai  ia  cfl  ,  ncc  italatt  patct  ficut  illa,  fcd  in  ordi-    •  . 
ne  ad  iljos  foium  eft,  quosrefpicitipiadclc^atio. 
£ft  autcflft  potd&S  dMe|3ta  quantum  ad  praeiena 
inftitutum  fpefbt  ,  iurifdiAo   Ecclcfi.iflKi  ffiri  , 
contcmion  ,  quamquisabOrdinariodcl^andi  ia- 
cultatem  fcropoBB  dt.ligpduiiii  BOBlnipBuittnipfc 


CMSu 

lr...)U 


bcnte  accipit ,  ,vt  excommunicationem  ,  i!ia(que 
cenfuras  vel  cum  cogniuone  caufip,  vcl  une  ea  fer- 
repcSfnt.  ^CoIHgitur  cx  M^.  1.  &  cap.prttertd  ,9c 
ttjf»  Slffdft^  imOikGUjfM  ,  dt  4c.  diUgA  "Ec 
eft  comniaais  onniam  opioioe  nm,  tuiilo6Ko 
harc  acquiri  potcft,  prifcripdone,  vccolligiti  r  rx 
(4f.  dift  jimul,  de  oj^.  mdk.  drdia.9ctMf.  (lOHcm- 
HtigMt  ,  df  freftrift,  9^  1)unnnIiaM]S  ML  «aM*^ 

Quarte  ,  acquiri  poteft  hsc  iurifdii5cio  confue- 


tudine,  ex  ctp.  didUm,  ^  Jed  mm  m  iurt,dteUk 
quia  cenfuras  ferread  iuiiKiidioncm  pertinct,  iu- 
nfdidio  aiitcm  confuetudinc  acquiritur,  (af.cim 
coHtmgat ,  .dt  for.  comfetent.  Glcm  &  Panormita-  Glofla. 
nus  itid.  vndc  cx  confuctudine  pnrfcripta  ,  pcr  Poo- 
t^cem,  aut  Epif-opumapprobata  ,  quidWltipcr 
fiibditos,  quibusprjefimt,  lunfaidioncm  hanc  in 
vtroquc  foro  iiabcnt  ,  quxdeiureilUsnonoob)- 
petebat.  Qmir^.  fiicuIusexconuauinoBadIaa|ui« 
riiur  cti,im  priuilcgio  ,  vt  hahetur  cjp.  cmcmnit- 
gat,  &c  ibi  Panormiunus  num.  5 .  de  fott  comfttua. 
Sext^ ,  ratioae  CtiMn  debdi  in  fuo  temtorio  OMM> 
iniin  facultas  excommonicandi  dclinquentcmcbl^  . 
paracur,  c*f.  Pofiidj^i,  &  thi  Glojf.in  verb.  iMifM^ 
&  caf.  vit.  &  ileff.  in  verb.  ratmu  dcliSi  ,  ibt 
PUonniauittS  «hr.  78.  &  Jly.  de  fere  cempetent, 
dondnodd  reas ibi fic,  aot  iateqoam  ezierit,  legi- 
time  citatus  fuerit. 

Hoc  tamcn  vcnun  non  eft  ,  fi  ille  qui  ddi&um 
camniiK»  iicexcommunicanris  fuperior ,  tunc  enim 
ab  eo  cvcomir.tinic.in  ncqiiit :  vcl  fi  fitexcmphiS 
fimplicittr  a.  lunfdictionc  cxcommimicantis  :  vcl 
priuilceiiun  habeat  ne  ab  Ordimrio  excommuni* 
cari,(iiipcndi,aut  interdici  poflit.  Qualeprinilcgiinn 
Regibus,  K.cgini$  eoruniqueiiliis,ncc  non  religio. 
fis  cxemptis  conccdi  iblet.  SeftM,  hs.cpotcfta^ 
CJ^omngunicaadi  acquiri  potcft  fiibiedione :  quan»' 
ds  eidm  qnisfibi  parcm  ,  «utipfb  Supcrioreffl«x- 
communicarc  de  lurc  communi  ncqucat,fi  quis  ta- 
mcn  (c  aiicui  iurifdi^idnem  huiufinotii  Ecclcfo' 
fticamlfibenti ,  delicenria  fuiSupcriorisfubiiciaty 
vtiquc  rationS  fpontancjc  huius  fubiciflionis,  ab  co 
excommunicari  valet.  Arf,um.  cup.ncs ,  jimcomfe.' 
temer  i.  tjiufl.  ■j.Sc  m  l  efi  receftmit,  ff.  de  MfiiSm 
«lM..iM^  D»i  «  dttimitfat  Mfinnii  {  quta 

per 


pigitized  by  GpOgle 


^cmtnatio'  iiiriitiidBoi^ilQifiajRijala  nap  pon» 

cuotuiic  n.iit.cmuur^  Ji  priujcisjtoaimibas  oei^'  i«Q>r^lK9l4KlA<^°>PMi^^*i9i^ 
cjs,  k:c)uoaU  i:as  ptxras  Ixciciia^ticB  iudKiburtKMi   «fMi^jwiiiri  oonl^poiidGk  yyt  ipiw«icc|{ffcfk 
'  luiUioc  proprtt  i  R^i  iiccatia^  ftibnuftdi^Jiceftc  f ( M«  j.  R«tio  c(l,  quliipotaQasvx-, 

4ie  his  piura  ajmdjMjdum^Mr.  i .  iS,  de  (ofia.  ,  »af>piiicin<li .  tantiimfe  cxtt»dit»i  BiotRjepcic. 
&  abos.     ..>.>    r  ,  .j.j'^;, .  y.  ,  <     CTOup.  tantjtMiq  «d  qbiedudi^piXi^uQ  fe^ 

lo.  .IJiivQuts  Voiueti^tasf  CoUcgiuo)».C^U''  -  nuUtts  proptipr  c^imea  altcrius  jngditio  iwiTal^. 
ka),Conventus  ci>yfigiiii^CintiJ,  i<ic{Vvt¥^tci>  ctim  gmtic  pecatuin  propria  yoluntilc^iv^^itt» 
iita^^i  ColIcgi)u^fii«  (T^pituluoi  excoiTununici»   ^pvmixwv^.  ^^Hppc  vxor  prp  .criiiiinttinariti^<i;cr«» 


^ioa  paflit,  vt*o%ilgrcJt<ii^,  K«»4»<vV  «P»' 
■mffitdtm,  de  f$iitm^«x(mmm.it$<t,vinlnnof«a- 
tiuslV.  ait:  Jm  KwirrjSfcilm,  vtlCnatffKm-fftftrrt 
■ex(OKiniUUtutioKf/ii.rfpiUHtiem  ftiutt^  fu/bfitnm. 
lUtiodt,  <}uu  exciuni)9umQttio>>i)  ntrii$bipeCc- 


comiQtimcar^iOiQqi  -poteft ,  ^uG  cflct  p(|trticepii.icti.- 
mini».;  & '        npJVCX^^ommunicatur  pro  loarici 

&  fcrjtits  ^po^po^  df^jw-evommiinicaadui^  ~ 

...  .  -  ,     .  . -^,,.  ix)iv€ft.f'neqwiwr<^jj^^  ;  nccfa- ; 

icatum  mortaki*^.ttir^p4|^);tia)^^te6iini^  milp  |ira  v4mHiBi.<^^ 

(bndi  copiUbt ,  aCtus  emdl^  p^i^tnes.,.  p0CC9Vj;.Kmumi/t|ilrii^^  < 
(luntin  iiido^  de  adlad(unKfcru«tiu-;,  Emfunt'- putdl»  nin^cQmpiupn^^ 

vmiiafiutjs,  aut  muttiiudims;  fed  liiiguljuniffl  pca--  ccps  pcccati  popiiIi||  t4f,SiJ^t^  zj^,  qt^^  3.  Ek 

Ibnarudi  V  «ic  kko  ftnguliftc  cqtnmumtfte  cycum-  D.  Augiifljno.  ItcmJijqqLis  d^Q^Sd^iiwiiii^jrXT-  O*  ^^ff^ 

nninicari  pofluDt^tion  auB^reF  ip(»«ommHuiits  <^  quia  commitntcctur ,  {ucccOor  iitdigniitaic  iQA|Bpcimmti;'^fl|i 

non  cfl  pio:ubik  >  (juod  ^ltqu^^mmuqitartQta  niicatioQeni  «ivis  cui  Cucceilit ,  non  (^(irt^riic^m^^-fiif^-f 

ad  ni.xlum  codentut  ,quin  «tequifiiotdiileniicaKs:  "gitur  eXitdfU  &f todl»  i  wj.  ipfintt  It^^^viut.  , 

Propttrca»PoiHjfex  volcos  ajiimarum  {leciculiiro  w^,  vbidicitur,cjuoi(cxcommumcaro  VicariojCjM  ^  • 

^care^qiiodexiiidcIciiMi  pofletj^iha  npnnumquam  ei  fuccedit,  c^^ioimuiHcatiotie  ftit  antccellbris  non 

coaiiitgvct  ionoxios  huiufioodi  ftiqcenti»  iarctiri,  ligatur.  ita  I^anvr^anii^  f»  uf.  adifjfiit,  M(iu.  lO.  Pai>^ir> 

flatuit  vt  in  illos  d.umtrixat  <de  C>illcgio ,  vei  Vni-  de  umant.  ttfUf.  t^oiiivks  it  ujM-^W.  t^.  i.  * 

ueriirate ,  c^iio»culpabile»;.efle  Qjoftit^ipi»  ftntcotia  .tAf.  17.  ^  3.  Rickurdus^Sotus  .-  <'       :    tatm.  ' 


M2.  Ex  commuoi  DoclorL:m  fcntcntia  ,  caufa. 


Sotui. 


.«xcommurucadon  if  prumidgetHr« 

DuiiLXiltas  tiiaiui       anift&racur  (mtOQti^  ob  ^uam  v-x<jpmmunicatio.  ierh.  potc-A  &  dcixt, 
coinmuniatioais.in  Vniuefra«icm  vel  CoUcgioi^  )t<;A  f«oi;atum  mort^le '  uppiitmra^uc  conciuiini  u^- 

vjlufj  lit  0:  tcncat  i  Ratio  dubitiadi  cft,  c]uia  Poo-  &  inobcdicntix  ,  qiioaJ||:£'dnK& 

tiiex  f»  liiJi.  .fiff .  Kom4ff4  prolubct  quidcm  vniucr-  1».  ItJ  D/rltoma$iA/^^i!ciSfifr.  qtutfi.  » i  <^ j.^t,  TfionC 

fiutcm  excommunicari ,  non  ^neo  decWjt  ex-  D.  Booauentura -<m  4.  ^fZmf.  ^^f^^^^tij^^ 

conui.tuiicationem  eflc  nulbm,  &  muita  contra  ^wj?.  1.  &:  aJi|.    Coatunux  "       *  "^^^  ^ 

pioiiibitioncs  fianr,  tjuar  fadatcncnt.  Proindcaui-  «juistffc  p  tcft ,  niinirum 

dam  Duciorcs  arjitrantur  talcinfentcntijmvjlcra  ptus.  Dc  manitcfhi  verd  1 

Sftot»,      H^o  iure.  iu  Svkicittr  wb.  CxcommumtMto  l.  poicil.  rriwi,  ybi  in  iucUgo 

Hcttiiiiaez.  mt:.  i  o.  Hcnriquca  Itl/.ii.  dc  txtomm.  cap.  1 5  .§.f.  «d  takra  dicmcomptu-cat ,  »ii 

Coujrruuias  tib.  ftctiudo  ,  varur.  cdp.      ftmie-  ciat,  ipfccoramiudicc  rcjpof' 
I             Toiuit»  ,  iicci  conu'j{u'oiiibi:tonemfa£iens  g^ui' 

;        tCr^CCCt.  ^  ;       ■■  _ 

Altj  doefcflt<c-ntcntia«icfIequIIam,  cturoflom-  ^uidlkicndiim><|J%c^j|^andum,{?^^ 


ncs  in  vQiucr(iu:c  tontunuces  &:  rcbcllcs  drcnt 


aut  nallc  ccmpjrerc  Ju  rjticMie'probabili  ,aLC 
lcgitima  rcdditi.  Sitmdh  ,4^  «-'itJtus  &  mg»fcis  ad, 

fjtlcndum^j  repn  lubitatljl^tTttidiccy.cxtu  >udy- 


&ailpabdc5.  Ratio  cn-,  quia  fcntsntia  hxcintoIoKif.  cium,  fe  nolic  vcnicc,  f 'acerc ,  aat  dcfi^j|di^it 
ul>ilcm  contincrct  crrorem  ,  lum  pcr  cam  oontin-    dummodd  de  liocplcna  ffdes  ficn  poiH^rrri^,  f 


gcrct  ali^]i:ando  innoxios  afiquos  cxcomrounican. 
I>.Anionin.  Ita  u.  Aiiiommu  ,  Sotut,  S^uarruiy  y^tltiuu,  &  alij. 
. .  Veriim  in  hac  rc  diibia  mihi  diccndum  vidctur, 
<«uitoi.  qjj^ j  |j  Communitas  i  Papa  cxcommunicetur,fuie 
diihib  fentcntia  erit  valida  ,  non  tamcn  cadcre 
fupcr  vniucrli)<' ^  nifi  pranes  cuipdbilcs  c^tnr,  fcd 
ibitlm  fupcr  jlngulosquifunt  culpabilcs.  Silutem 
excommumcatio  h£c  feratur  ab  infcrioribus  Prx- 
iatis ,  tunc  fl  fa^  infornutiooe  nutum  fit  omncs 
ilJius  vniuei-fitjtis  perfbnas  deliuuilTc  ,  valitla  crit. 
Si  vcro  hoc  non  conflet ,  Sc  lamenfcrratiir ,  proba- 
bile  valdc  efl  etiam  in  Jioc  cafkivalidamellcfon- 
tcntiam  8i  cadcrc  fupcr  liiv^uios ,  qui  dciiqucrui^. 
Sc>d  qui4  iiirigorc  lu-c  fcnt.ntiadubia  cfl  ,prxfla-' 
tct  jcniarc  Jiuncmodum.  hxcmsnmite  hos  >  Mt  dUt 
de  vtmieTfitJte,  tim  in  cnLfd  fmtt ,  vcl  ExcomnmHico 
miuei  &  fiug^dot  viuaeTjUitif  ,  qui  uumtutu  mtit 
feirer»  Ketittrmt.,  fetf/itU  crmnn  (oiiUBiftrimt.  Lt 
latione  non  coniingct  iiutoccntcs  cxcommu- 
oicari.    Vidc  Vgobnum  (ir  ctnfi^r.  tal.  i,  uif.  16. 


'Sa;nii. 


.  Ji 
eonfliierit  ipfum  fu^,  &c-d^.perfona|Merci£w&,  . 
vt  .quia  cit^io  ipfa  .luprcuch^icumpnncipalltor,^ 
&  illc  fic  ciuttiiJic4i||p^itvcaii-e,  duflif)i^^ 
non  Apparcat  dc  legitiiifti,4mp(j^cn^.'£^ji Jj^^ 
contra  pr.ihibiri^em  fici:  alic^uid  quod  negjrc^* 
Oorl  potcfl :  vt  It  ^-rnhihjiiijii  ci  ftt ,  nc  coQcubinjm 
iotra  domtim  tencattnS^aafcn  tencf,  oyiubns  vci 
maiori  pattc  ^^^'*^^'^S|fe^|!l.$r..^^  omiiibus 
modis  vcms  cor.cumaz«P^QM^^ cxcommuni- 
cari  potcil,  vt  cx  cep:  SeUt,.&  cjf.  vtneriibilibm,  /.  ^ 

forro  ,  &  )i»(te|C^  'jifl|^^^ 
Ex  cap.  ptt  fJMTMTV-^''^^  ' 
verl>.figHi^^.'ci^ipW. 

Contumax  j^tumptiis.^  ^|il^t<'f  ^PW>  ^  <^Ct-.  e 
tus  extr3iudiciiim&  al)f2a(e'9du^dario^compxtv'  - 
rcrc  nolle  dixit,  talis  etiaAUt  po(b|^oluntace  mu~ 
cju  venire  volucrit,  fcd  romen  alic]un  impcdimento 
dctcnttts  cft,  vt  vcoio^inoa  po(Iit>  conttimax  cC(e 
prjcfumitur ,  Glofli  indi^.  ^.pmo,  w  vtrb.  o»^»* 
mento.  seamdi ,  vbi  nihil  dixit ,  fed  vcl  UtiumV^ 


§. 1 .1.  J.C?"  ;}.SyIudii'um,  .Henriquez  fnfiA,  Sayrum  alio  modo  curjuit,  nc  achctim  cit itio  periienirct,  vt 

tib.l.xap.^i.itam.-  ijt  &  |S.        .  habcuir  in  C4p.  ipcenum  frtq*tnter porro,  vt  tite 

-  _      Exconimunicari  noo  volet  quitobpcca-  iion  conteJljiA.  Tertti,  vbi  quis  parcrc  noIuit,auc  ' 

tum  morulc  alienum:  quomuis  enim  vnus  prp  alio  nonpotuit,  fcd  tamennulloex  pTxdidismodis  id 

pcpna  corporca  aJHci  polll; vt  conibt  Gcncf^  1 9.  roaniftftc  conflat ;  quia  cnim  non  vcnit ,  aut  quod 

vbi  pai^itili  Sodomiurumparcntum ,  qui  beoeficio .  pr.tceptum  ci  fiiit ^  nonrccit ,  Ecclclia  cum  contu- 

asuM  pgttcrm.  flagitta  atkil^uph  ^oi^  igne  ^oo-  maccia  cllc  prsfuoiir. ,  I>«.qua  pturiapud  Lc^  . 


4?^ 


)10 


Excommunicatio  I. 


•(bs  m  i.  nuim,fJt  tnjMKJ.  nfit-  bCaaonfts  «i 

1 1.  Vt  «jdawMomiminiBeair  woooabiliwr  non 

fatis  t(V  ccintuinacia  quzcumquc  ,  «iain  mortalis, 
nc^uc  ijiipdcumque  iDortalc  ,  fcd  contuinaciaob 
'  ptocatum  c,raue  &:  cnormc,  quckl  alio  modo  curor  i 
nequeoit.  Vade  Dodorts  pdlun  doceot  y  quod  licct 
,  prodaom»  tkmponli  Ecdefia  tiifld  aliqiiein  ex* 
.«ommunicarc  }K>lTit ,  raro  tamcn  &  non  nifi  pro 
l^oliattOQc  bonorum  iicdeiix,  &  jro  dccimis  ,  vt 

nicatio  fcrn  Jtbet  :  fci.'.  ncfiuc  prj  hi<;,  aut  aliis  cau- 
iis  ftatim  krcncia  dt ,  ledaliis  oninibiis  prius  icn- 
tadsMncdiis,  vt  adwooitiooibus ,  &  conuninatio» 
'  •  oibus ,  qar  fi  ad  leQOOudum  bominem  i  malo 
non  fukic  iant,  (ed  contumm  tc  icbelUs  CTciftat,  cx- 
COgmiimicjri  ikbct  a  iudicc  ijm  non  habentc,  '.\ut  ni 
D.  Tbom.  contra  ipfum  amplius  faciat.  ita  D.  1'hom.iM  fitf- 
D,Amu>^  fitmnuqiuil.i\.*rt.i.  D.BoqDMqt.  ie 4.  iift.  i%.m 
.   ..'i^tdmMt.puTt.dijhiul  fujf.z.  8cali|'.  Et  colligitur  exM. 
jl^^^tttf.  omes  Dtemu  16.  tpu^.f.  &  uf.  corrtfiM- 
Colfi^tU-  tnr  I4^>qat0, ).  Proinde  ConctUum  TrideMioum 
ft/f.i^.  cjp.    de  refvrinAt.  ftatuit,omnibus  £cclcfia« 
.      llicis  mdicibus  mandans ,  vt  in  cm^u  tntluidl^f 
''■  \;  ^qmtitt  txtaum  rttdk  vtl  ferfontlit  m  ^iuUittt  far- 

*  illiV*  mM,  >r»fri4  tttiiUtttdte  *h  ifjis  fieri  fmiu. 
•       'w.  f-^th^mtMnt  fe  um  m  frecedenih ,  tjium  ikfiniemk  i. 

.   •'    tenfitrii  tCiufut^f.n  ,   fen  inieTdido  .-  fed  licut  tk, 
txftiat  ndtintia  ,  «  ttmjjis  cnaltkiu  ,  mI  ftrim 
.   .  •.teri^jHcnm  qmmdMti  jirHmiiHim  ,  tmira 
qiufaunqut  etum  Uitot .fer  muUlAt  fecimuTiM, 
'  fer  cuf!t<mes  fignartm  ,  ftrfoiutTimqitt  diflrHt»- 
ntm  ,  ^  ftr  fruutmtm  btmfiturmn  frmtslert  & 
'       '       ftiifas  difinfrt.    tn  cjtifu  cjmjue  crimmjlibm  ,  vbi 
.  txeciau  rtdn  vel  ptifvu.iUs  jxri  pctait ,  ttit  k  tet^ 

*  >         furis  dpjlmeadum  :  fed  jidiclt   txtattitni  fttctlt 

ktm  ijft  nm  ftfit  ;  lialiu  iniid  lnt  ^itiuU 
^tdit  m  ddinfimutiti',  fitmmJUai  ftuliim 
fTttfdenit  Vm  fdm  mtmHmi ,  tiim  fa  tdigm, 

f  Uf^tdtt. 

Pari  ^podo  de  c«coQununicationibus  ,  qux  pro 
,    rebus  pcrJitisyiut  fubcpdis  fcrri  (blent ,  idcm  Coik 
' .  *      qUum  in  prsdicio  capite  duo  ftatuit.  S^timum,  vt 
fiiins Eoifbopus  (  iub quo  intclligitur  cius  Vicarius 
GeBB^ '.  &  Capitulun^fbdc.vacantc ,  vt  dcclan- 
trit  fim  Congrtgatio  )  vd  PlwrfltlB  Suptnor  poflRt 
mm  '  •       P'*'      rebus  c.vconmiuiiicurc  ,  nonautcm  Arclii- 
^'"^*     prcsbyttr,  ncc  Vili(ator£piiGopi :  vtdocetHGDri- 
^fpet  lih.\\,dttxtiiffm,  tkf,  i^.  ^.  4. 

^  .  .  Stcatiam  ,  &  tuoc  «i«jrf/i.«,4'"'"'*' •'""""'■'^- 
gfnrit^tdiifd^  ddifeiutr  ,  tumaitu  mdtutttait  per 
Sfifluftm  j^eimmu  »   fikt  tim  mimmi  moueAt- 
p  me  *d  tju  cmctdtndm  ^CHtufmt  ftcitUrit ,  ttuun 

IdagipJtm  ,  miUtiUMt  (tddMAtur  .-  fedJttmbtc 
\  im  im  drl/Urio  <^  unfcttntiA  fit  feftum  ,  qnand» 
tffi ygrt ,  Ittt ^  ftrftn4:t  jMUt^ftrt  txtmummih- 
t^mm  tfi  itantHdm  tfi  iii£ttimrit.  Ica  Cetat 
cilium. 

Circa  excommunicationem  iadamadiiacmre^ 
■  ydhtionii  >'  vi4e<|nc<lixunusiino»  1.  vtrt,Dtiim' 
^  tituit,  wm^n.  ^ 

•  14*  Xn  ccrtis  caflbus  cxcommiuiicatio  lata  nulla 
clkf*riai« ,  qiundo  patiens  non  eft  capax  huitis  fcn- 
ceotia^v.igplticraturinnoa  baMizatum,  fcdicet 
'ludnon,  Turcam,  autalitim  infidclcm,^ui  nun- 

qium  pcr  Baptirnum  r.cclcfiaju  ilt  in ;»ict]u<>.  Ra- 
tioeft  ,  quia  cuin  ifti  liapuHni  luTccptiunc  hdcin 

*  '  ChriRi  non  finc  profelIi,ncut  (piritualium  Ecdcfis 

p;irtii  ifKS  nan  Cnnt ,  ita  ncc  vfu  fpiritualium  Eide^ 
f       *'  ii.L  pcrcxcuiiuminicationcjnpruianptiflunt.  luxta 
,•  Apuftoluiu  I.  Curinth.       Sfgdaibi  de  tti,timf»rk 
fmt ^Mt i       in imk^^tMm» ,  qjuiafihap- 


ti^atus  C\t ,  licct  l  .Efk-ionltiaafQihtanmcdi** 

couunumuuj  potcft. 

•  SitmA ,  fi  excummunicctur  in&n^  ftdofiiSyiut 
menie  c^tus  tcjuia  cum  cxcommunicatio  fctriiioci 
pcjfllt,  nifi  contracub  4U1  pcccare  puflunt ,  ^iiU 
non  pofTlnt  pcLCutc  nK)rtainef> icinentiacBam  eo>  • 
lata,pulia  &  irriucrit. 

Tfndtqoantlo  fertur  i  carente  iudido :  vnde  ca»' 
communicatio  i  furiofo  !jta,nulla  erit,  ctiamli  eam 
ritc  &  icgitUQc  tulerit,  &  hof  ob  dcfcduro  iudid^ 
vfiis  ntiooi5)&  voluntari).  Sccus  autcm  ficamaii- 
tc  furorcm  tulit  ,  vel poftquam  furcre  dcfiit,  tunc 
emm  firma  cru  i  fororenim  intcruenicns  rode  go- 
ftumnon  tblliu  Argum.  l.fnrwfwn ,  Ctd.qn  tejldm» 
fittrtfif.  Idcm  icnticnidum  t&  de  aliis  vfu  ratio» 
niscarenttbus,  vt  ftukis/vinoobrutis^fumnuop- 
prcflrs  &  fiaiilihus.  Iccm  cxcoinnninicatii)  lata  pcr 
vim  Hc  mctum  ia  viruia  conlUntcm  cadcmem  uui-. 
'k  eft|  ai^unu  iaf,  Vuiei  dem,  qudvi  mitiiftti  tutf* 
fumt  in6.  vbi  habctur  ,  c]utKi  a:)<olutio  cxcommu- 
nicationis  pcr  vim  cxturu,  non  tcnct,  ctsonec 
obligacto ,  par  enim  ius  liganji^f  (hlitfmil cft,  mf, 
Vtrlitm,  defxnii.  dijlmil.  l,  • 

Siiurth,  quando  is ,  qui  excommunicat ,  nooeft 
iudex,  ncciurifdidioncmhabct ,  tjp.  ad  nefirdm^ 
imifnand.  vbi  didtur  ,  Smtauidm  d  nm  imdict  Id- 
Um ,  mUMm  fimidtim  hdUn ,  quod  inteUigitur, 
vcl  quianullo  modo  fitfuus  Iuc?cx,  vclfifit ,  noa 
tamcn  fupcr  articuio,  c-iuusoccafionclatacftfcn- 
tentia  cxccwnmunicatiunis.  Pari  rationc  excooimii» 
nicatio  ni;!U  crir ,  fi  iudcx  vlu  luritdictionis  priuc- 
tur,puuli  lit  cxcommuiucatus  viundus,  vcl  noto- 
riof  Clcridpercui|^,  vd  intnifus,id  tSifi  \  maio- 
riparcc  el%eatiumclc&isnQnfliait;  Y^Jfiis,  ia' 
quem  iudcz  cxoooUDunlcatiooem  fot ,  ipfumre- 
cufaiiit:  vel  quando  delcgatus  cxcommumcationcm 
fm  conua  intcotionem  delc«ntis  uf,  fnd.  it 
pAmi,  te,  ifai  GlalEuvdqaanooiudcz^xcominit' 
nicat  cxcmptiun  ,  aut  habcntcm  priuilcgium  in 
contrarium,  aif,  i.fj.tx  farttf  dtctnctjf.  fttbend. 
'm  fext», 

Qumib ,  qi:anc!o  quis  excommunicatiu-  pofl  le- 
gitinianiappcl(acu)ncm,frf/>.cwB  coMmgM ,  de  ofii, 
deltr.  &  Cdf.  per  ludt,  defmtent.  ixfommwiit.  non 
lolum  exfvellam,  icd  etiamfi  iRteodeot  afpetlaie 
(e  ilippofuit  ptotediofii  fiifierioris  antelatunex- 
cnmm  iiiicationem ,  qnocafuperindc  cft,acfiant&l 
appdiailct ,  ex  quo  de  mente  coniiat  »  vt  habctar  in 
€df,dd' dmkeniidm  de  dfjftSdt. 

Sexta ,  t;i]an<!o  in  krntcntia  cxcommunicationis 
exprcflus  Ul  crror  intolcTabihs ,  tunc  cxcommuni- 
catio*  cft  nulla  ,  vt  habetur  in  cap.  yenerMibm, 
^.fenult.  ibi  Gluila  r»  verb.  inttltrdbdtm,de  ftnm. 
ttm.  excommun.  in  6.  v.  g.  qoando  (cntentia  cxcum* 
municationis  in  ic  pcccatum  roortale  manifcftuOl 
conttnct ,  aut  cil  contra  ius  diuinum,  tiut  cooaa  iuS 
Conftttmiows  Papar ;  aut  rjuando  cxprimitar  io 
firntcntia caufa  inipolTIliilis,  vd  notorte  iniufta.. 

•  Ali}  caius  quiabaudonbusrcfcrunturj  adali- 
4|aem.  iftonim  fhcreubcari  poilunt.  De  Ids  vide 
Tolctumwi  .Kmnm.  lib.  i.  cni^.  10.  Sayrum  i^r^in-  Tolcttu. 
fur.  lib.  I.  cap.  16.  NauaiTum  i»  hbtn,  (df,ijui.^i,  Sajrnf. 
&  ahos.  •  ■  Nmiimi.' 

15.  Qyotiefi»iiqiie  doAnmunicarioais  leii- 
tentiaxftntilla,  non  eft  t&nenda,  nec  quodd  Deuinf 
iKc  uuoac!  ILccIc-fum-,  non  quoad  Dcuin.quia  nulut 
ciUpa}nec  qtioad  Ecddiam,  quia  leouidiun  vcrit^ 
tem  9  nulum  poenem  hiHs  incurrit,  quifententiaoi 
non  cuftcxlit ,  qua*  nulla  cft  :  cum  cnim  ip(b  iuiO 
nuUa  fit ,  idcmcft,  ac  fi  ooncflct  lata  :  vnde  talis  . 
ncc  fc  pro  excommnoiciro  geiwe  tenctiu- ,  vitan* 
do  ComnnmionMi  S^rainfiiiMnin  &  faominum» 


I». 
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Excommuniatio  I. 


Cmmt. 


qu 

fago4ppeccu  >  aitc  yliun  j^nam  >oa^g^^e|ula- 

lesf. 

part.f}.  7.  nrfu.  decimotcrth^dcfent. 


tn 


Vgotbvt» 


Atnu  tnMcr ,  I,  pjrt.^ 

extomm.  m  6,  Nauairus  tn  Mm.  (dp.  27.  mmi.  j 
)!u<r,^i^iinisir«0^.  i.  €gf.  t^^.  tSl  &  ali|. 
Hxc  autcm  vcn  mnt  quanc!o  notorie  confbat  dc 
nuliitaie  {cntLnti.].- ,  &  quando  ccllat  fcdiKialuin.  Si 
•cnim  icandilum  citt ,  eo  ^iidd  ali|  nonfciunt  fea- 
ttmoam  cfle  nulU^ ,  ulis  abftinerc  debet  i  conv' 
inanione  Sacnmentorum  &  alitmim  fidcUum  ,  (1 

£ublicc  fuii  cxcommunicatus  &  denunciatus,  niil- 
ter  tamen  iquoul^ue  fiandaliiro  mionabiliter  fe- 
ditam  fheric^  8e  cx  adaerfi»  pdilioet  luiRcienter 
lixcommumcatus  nullitcr  caijfim  proptcr  quam 
fcntcntia  (it  ipib  iure  nuila  :  quo  fado  non  pareac 
(cntcnti.r  :  (i  cnim  tuncquis  (candaljiatury  non  eft 
fcandaluiii  pufillorum  ,  (cd  Phari&oruni.  Non  ta- 
jBea  quoii  non  tcncatu^'  talis  antequam  (edatum 
llierit  (condalum ,  (eiitenctira  Mlttiter  laiam  ia  oc- 
culto  obCj^iare  j  nequsctiam  in  ptiUico  coram  eis, 
quibus  nota  cft  nullitasfcntcntix.  Et  cniamuis  pcc- 
carct  roortalitcr ,  qui  coiam  ignoiantious  nullita- 
temlcnienticcekbirarct,  autdiuinis  fcimmifccrct ; 
non  ttmeo  in^ioccafii  odcbrando  irrcguloris  cilci, 
cujn  im^ultficUinonrationc  lcandali ,  fcd  cxcom- 
miinicatioius  inflida  ilt.  Ita  couanituias  in  uju 
Atnuh  I .  part.  jMiim.  *}.  virf.  mttmn,  riiftMmtiif 
Hcnriqucz  lib  13.  dc  excomniun.  (a^.  15.  §.4.  Plura 
ufu.ADiinixa  f.'^.  trall,').rcfol.i6.2.-j.:.'i,i j.  c"7i. 

16.  Ab  excommunicatioml  poena  pto  culpa  l 
iure  vel  hominc  impodu,  non  excu/at  ignorantia 
cra&  vcl  alFoiliia ,  vt  coUigitur  cx  up.  de  tMftit. 
9c  uf.  vt  mimunm  etdm  titid.  m  6.  &  luibec 
cotnmuiuslentientbDoAMtim.  Ifinc  c{ui  Pctrum 
Clciicumpcrcutit,  qucm  ex  ignorantiaade&ttavei 
crafla  ignorat  eflc  Saccrdotemy  non  Ibl&tt  pecc»- 
tum  lacrilcgi) ,  ied  etiam  eMomnMiiuGttioiiem  ia> 
currii,  fecuadum  ^ommuncm  j»  fif.fi)ierh  iht 
CioSi  defenient.txanmim.  '•  ' 

Ignorantia  iiminciliilis ,  (eu  probdbilis  faAi ,  auc 
iuris,  Ccut  i.  peccato^  ita  etiam  ab  excommunicatio- 
ue  incunrenda  cxaiiar.  Ratio  cft ,  quia  ignorantia 
inuincibilis  cxcufat  a  pcccato  mortali ,  &  confc- 
^uenter  ab  excpmmunicatione  maiori ,  quae  non 
iufiobpeocanimmortakincunitur.  InMcreiiuUa 
apud  Au^lorcs  cft  difficiiltas. 

Igoorantia  inuincibiiis  y  ^  probabilis  circum- 
.  Ilintiz  vd  qiialintis  eiuS)  qua;  (peciem  pcccati 
conftituit,aut  gnuiorcm  rcddit,  ficut  cxcnfit  i  ail- 

Ei,  Hc  ctiam  excufatab  excommunicationis  pocRa 
ta  contra  talc  peccatum  lationc  talis  circiOliflail» 
tidc,  Ratio  cfl ,  tHiia  talis  ignorantia  aftum  cx  pane 
i2Iil4S  ciraimlbntix  inuoluntarium  iacit :  quia  igi- 
^ur  cx  |iarte  m^litia  a^us  ex  OaA  ignorantiz  & 
Buoneuiuoluntari)  cei&t ,  ea  qiiidtfn&  excoialnt 
knonntai  culpa,  &  I  pcena  exoomo&tnicatbliis 
tn>cul[)am  imp(jfiti.  Ita  Vgolinus  (/e foi/«r.  f<fi.  1« 


(df.  9.  ^  8.  ;uan.7.CouaiTuuias  in  uf.  Alnuit  i«Mit. 

so.  MMi.  I vetf  teri» ,  &  ali|  ooinmnniler. 
Hinc  qui  peicutit  Cltricumimiincibiliterignorans 
«i^  Clcricum ,  tamctli  fciat  efie  hommem ,  in  cx- 
OBnwnwnicationcm  latam  comm  percuflbrcs  Cle- 
riconim  non  incidit :  quia  hrc  pcma  infligitur  ib- 
liim  pcrcuHbribus  tcmcrariis  Clcricorum ,  non  au- 
tem  pcrcuflbribus  hominum  :  hic  autcm  vcix-  Sc 
formaliicr  flon  Cleriauii,icd  bamiocm  taotum 
pcrcuifit,  dbAfiJnnliDiiineaipereoten  'mtnait. 
&fi(ktamcm,  fi^olM^cicittCKPttiupiCkikaii^ 


ciii  foli  inimicus  «nt ,  percuilerit  loaoQcm  Clen- 
cum  exiftlmains  Petnim  eflc ,  tnnc  enim  verft  Clii. 
rici  pcrcunbr  ^fl: ,  &  cxcomniuniationem  inciurit : 
quia  iicet  crrauerit  in  boc  particulari  ixidiuiduo  & 
Igtibn^  (iul^  aiffais  vlikatttr^uoiuntarius  ;  quia  ca- 
rocn  voluntarius  cr.it  In  oDic\5l.)  &  (XTCufTione 
Clcrici  i  ignorantia  hi-c  non  cxcuiat  ab  cxcommu-  _  ' 
nicatione ,  Ccut  ncc  vaft  oooAituic  percoflbNiil 
Clcrici  inuolumarium. 

1 7.  Ignorantia  inuincibilis  Canonis  ,  aut  ftatuti 
pcenam  cxcommunicatioriis  infcrcntis  pro  adht  ► 
alioqui  iurc  diuino  miiijim^  damna|p  ,  ied  KiiumiUh 
re  poGtiuo ,  i  pcccato  &  ^  pceha  excommuniditioii 
nis  cxculat  ;  huc  fiuc  fint  Canoncs  &:  ftatuta, 
Epifcopi,  fiue  Pa^.  Katio  eft,  (j^  ciua  taiis  ig^ 
lantia  excoiet  ^  peocato,  etian  ab  exoomnomci^ 
tionc,  qu£  non  nifi  ob  pcccJtum'  IBOItaleillClllrittBy 
f.ip.  NfiHO  li.^Hrfji.  }.cxciilabit. 

Ignorans  inuincibiliicr  ibtuta  &  CanOMS  Or* 
diiujiorum  ,  (cu  inferiorum  Rom.ino  PontificCj' 
(^uibus  fubj>cena  cxcommmiicatioiiii  latj  fenten« 
UgtKailid  mrediuino,  natmali ,  aut  humano  com- 
muiu  oaniintum  probibetur^ficootra  f^cchty  «»• 
communicatioaisvincitfooooinnodatur.  Hcccff 
communis  Doftorum  (cntcntia.  Scciis  autcm  li 
ignorantia  fuper  huiufcemodi  ftatutis  fuerii  aai&. . 
&  fupina«  Vbaat  talis  i^nonuJli  '&dentem  opo*  • 
lcgc  diuina  ,  aut  rutiu-ali ,  aut  iure  humano  com- 
muni  aiioquio  damnatum ,  ab  cxaumnunication^ 
ctiun  per  folura  Aatutiun  Ordinaii|,  in6iAB,  noa 
exaifat.  Qnr  do>5ti  ini  c  -'!;  'iturcx  cjp.  Vt  anima- 
rum,  de  c^uiit.  vbiiic  lulxtui  :  Vt  antnurtmpt^ 
rietdk  .ci^lim  p  feiaMiis  fer  JUtatd  fignNMaMff* 
OtdmMtnim  prtlatU  ^  ligari  mlwnm  ijiwntMM.* 
dum  tdiam  eorwn  if^iiorantia  eraff*  Mn  fntrit  ,  4iir 
fupina.  Ita  Bonifacius  Papa  VI  1 1.  Ita  communis  Bonif.YlH 
ieotcmia  Do^oium,  vtdocent  Sayrus  dtftiifiK.  Sayro*. 
lA.  r.taf:  t8.  iHm.if&t^.  Via»ria.4im«w- J'^**™» 
mimicJt.  tiMH.  S.y^liausde  cenfitr.  tab.  i.cap.9.  if^l^l^ 

$.ttm.     NavaiTus  la  ilamal.  cap.  i-jmtmm.  \6. 

Scii  cou  di/Railtas  eft,  dc  (cntcnriis  fiiris  laris  \  / 
Papa  ,  quibus  eft  anncxa  cxcommnnicatio ,  an  ca;-  * 
dens  in  6dum  &  ignorans  inuincibiliter  ius ,  ia> 
cumt  excommunicationcm  \  Pux  funt  dc  hoc  di* 
uerix  (cntentis  imec  Po^ores  :  aliis  aiHrmanti- 
bus ,  .iliisn^antibus.  Sednegatiux  adh.rfi;o»t.  1. 
nth.  lfimMM^  MM.  17.  cum  DodoiibMS  ibi 
ciiatis^  ^  V 

1?.  Impotcntii  moralis  cxaifat  cti.im  ab  cx-^ 
communiurione  incimcnda,  vt  il  excommunica- 
tx>  Jentur  cootn  diqnem,  nifi  delNtiunlntA  tale 
tcmpr.s  it)luat  ,  qui  tcmpore  cxcommunicationis  . 
non  habet  vnde  faluat,  vcl  qui  tcmpore  aflkpato 
icAitneRi  ant  Ighere  non  poteft  (inc  graui  4e<rH 
"Vncnto  bonrnim  friperioris  ordinis ,  vt  faiOB ,  aut 
vit.v ,  ab  cxconynuniationc  cxcuiatur.  Ita  Sotus  SottnJ  ^ 
i»4.  dx^wcl.  12.  7«*/?.  I.  txt.  i.  verfsectoida.fife- 
r^nioHcnriqaez/ifr^  13.  cjp.  18.  §.4,  &  cap.  ^»"*""** 
Nanairus  in  MMtd.  eap,  1 7.  nhn.  5  6.  &  ali|.  NoC* 
tamcn,  quod  cxculatur  aJ  tcnipus ,  li  poftca  halxat, 
vndc  ecfltituat,  aut  i^uat,  totum,  aut  partcm  dcbiti» 
ibhwltt  tenetttf ,  alds  inddic  in  cxcommuincado* 
ncm,  fi  modb  iudcx  qui  mandatum  dcdit,  acihuc  in 
officio  diu-at :  &  debitor  dum  pccuniam  habet, 
maneat  fub  cius  iuriiHiftiohe,  alids  nundatumeX'* 
pirauit  ,  ccflantc  hominis  iiunfdiftionc  in  iftum. 
Qm  vcrb  tcmpore  ,  quo  cxcomniunicatio  lata 
eft  j  habdit  vnde  uhcm  ,  &  non  fol^  8e 
prpinde  exeommunicatus  eft  ,  hic  per  (uperue* 
idenKai  bnpotentiam  excoromunicatione  incmv. 
&  aqo  Jibonair  9  vt  Sot»  9c  Hnnquez  fifrd 
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aMcmtraant  dif  f^atftiitVdlidi  t  Kefmur 


15  A»  «xceft»  excmimmieAtmk  m 

mdiciicmitraMStrtmtbiiciftfa. 

16  imfU)  emandftti,  ium»Us,  &  aioftim ftfmt 
YMtrt  txammmitttQanmmuux». 
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PsriuifMi 
9 


fim 

lntmti. 


txtmmmuim  « 
r  4^  'i^m 


I  <)  CMUraStm  am  txtmmimicatit ,  fkMitfint  uU^ 


S«ii 


19.  Cum  lex  hunuiuyctiam  EcclcfuiUca  de  ie> 
hus  qux  de  fc  non  funt  intrideG£  malCijledlbluB 
idcd  nul  V  runt,c}uia  pvohibitx ,  non  obtigct/|Diii- 
do  nccciliais  vioJenttx  >  (eu  imminem  pcriculiim 
launil'^  nKtasgrauis  infimia-^iii  rci  taauluris  oc- 
ciam  S        innitcafibusquis  cxtulatur  a  pcccato 

^  excoauiwnkitkiiie,  fi  ooMn  lcBem  fecerit:  17  A»  pntmit  tfft  f^Snt  am  fSii 
^ued  vainn  cft  ^  nifi  motus  incutiatur  ab  cxtrinfc- 
«o  in  CDntempcum  iidai  Cbriftianz,  aut  lcgum  £c- 
defiaftiosiifli  &  EcddiaftiGe  cenfarx.  Seais,  fi  in- 
cutiatiir  mctvis  'mortis  alia  dc  caiifa,  vcrbi  gratia, 
■cx  ncquitiahominisfcclcraii,  tunckgcm  Ecclcfia- 
fticam  cum  tanto  difoiflune  iefuarc  non  tenetur, 
Thon.  yt  coItigii\:r  cv  his ,  quz  ti-adunt  D.  Thomas  m  IQ  ExtmmmtttdOm,  MfoUli  ftpt ttfldfit Etmftt 
~  ixttmmmiit*timihgitdmmftitmt^4t. 

II  Sxtommimicatm  rttatidfi  sn  fofit  ftttrt  kfm 
dti/ittrtjkm  ertditim  t  ptiitaiuamfiAitnf 
K.cftRor  duplcxftniciKiiit*' 
bttmmim'tC4tm  pro  atmine  htrtft  ,    vtl  dlie 
'  iffe  imtpiiunte  ,  ftrftmrdiuftt  Mmmxm 
wnwwifllwiiww  ^  mfkiff»  mn  iemftilt 

frhunu. 

ExcomiUknUAtia  fiuumi^  dt  cauf4  ,  &  iM 

txtmmiakmkm  ftt  tmmm  fmfimnmt^ 
mhfitmimm  frtcurMt  ,  mfrqnmmm  fa- 
jfeRKT  dt  btref  f  £t  m  iiim  dktnimiift,  d§ 
aliu  cenfurk. 
SMMm  d$  km^'eit4tm  &  rtuttus  n  tdhh' 
mmm  mttdm  fifm  ammt  hmtfitr^mfit. 
riis  ,  Ytnire  tttmmnuiit  m  di  ttnftmmm 
Sns  (oifutm.  ' 

f:th\v:m  cltrici  ferct^er  ia  vna  laco  fit  viiandm 
m  aIi»  iat»  ,  ybi  dfUSnm  ifi  KCidtim  t  KlB> 
finur  tripla  loHcncia. 
%6  Summm  fmifex  tx  terta  fcienti*  cum  excmma- ' 
nicdte  denuncUte  farlictfans  tn  dmnit ,  autb»- 


fufffmtnt.  quxA.  zj.  art.l.  &  qmdTib.  iuartic.  9. 
Sotus  iir^.  defiinif.ii.tjiujl.  i.jrt.  pop confluf.  ^ . 
iterf.  Ad  tjuajlienem  er^e ,  Nauarrus  m  UaanmL 
.taf.iy.  mm.  ^6  &alt|.  Negandamtamennoncft 
poflc  aliquando  Iq^cs  Inimarus  obligarc  cum  pc- 
riculo  vitx  ,  vtdi]umus /ein.  i,  terb.  Lexiy.».  10» 
iftff»  Animttm. 

Vidc  V.  C xrXwaWi  nam.  ii.  Furtumww.  to. 
IgnQranua nutH.6,  Kcgularcs n.^^.6.& fequem^     2 } 

EXCOMlftyNICATlO  11« 

g  r  U  U  M  IL  J  f  M. 

fail  frtfil^  dt'  tS 


Et  vt  iommuni»  trifUx  inttr  fideUi  rtftriataf» 
m  vt  txtmmmtitatm  hac  triflui  Cmmmient 
pruietitr  ,  fi  MKKjM  ft ,  «w  tmm»  th' 

filutui. 

Exconmiimitam  cceifatnt  vel  rtcifint  Sacra- 


5 


manu,  aMfimai  imutiKmrat. 

mOitm,  mmi  &  ftUit  Umi  tm^ttt  mt  vj  Aa  Ef^eopm  tmmmuani  fim  tttft 
fmmdt.  mrnmtmiesA  *  fttffe ,  oftt  fttmttkm  «l> 

Quanilo  alfobitio  d^ut  excommtmkato  priiis  fdusionem  j 

fttcatt,  Mum  ab  mmmwntmititt ,  fit  m-  inadat.  • 

mndt.  29  Sgitrtmmmmikmit&  padtimt 

Qujndo  fit  ralidj.  fitandu  T  Etpk  MW  mm  Ono^  Ctufikt» 

An  tn  nectfttMe  fettnda  fit  tdmmifiratit  SM4h  tienfis. 

menti  Raftifmi  i  Ssurim  tmttmmitnum,  fi  t9  An  fi^fm^fim  vd  mitriiBm  i 

adjintalif. 


7    A»  txcommunuatm  mami  txttmmmncatuiu  ttm' 
I       cimn  fublicm  im  BtO^miertf^tmmh 
,fambentdicert» 

;ijrit«  rrMii  ft  mmtmrt  t  leSitMW  fullicam, 
eium  fmnm        »•  mg  'tm  l^at»  iif^ 

tifdk. 

%  Am  txttmmtiitmm  ttoitm  ttXiiimmttim  txtfi^ 

tUT  ih  iuAiend.t  y.:ff.t  sn  :h(  Irft-. 
y    Qujndo  txiommuiiu^tm  ccculm   rci  trregidarit 
ptftt  Mijft  &  effcni  intertffe  t  (x  teUbrart 
jine  fidpa  mtftiU  &  fint.  mtmfitm  intffh 

LlTttJtU. 

jo  Am  r^putit  hmfiti  m  famrm  terti  faSa 
lA  txttmmuammt  mtttmt  vd  ijkMd*  ,  fit 
9taU. 

fl  txttmmumcato   conferetu   fienler  le»ej 


3« 


Tt  tentammmjii  «  fM»  fatttimm  tkfmii» 

hitafm.  *   .  .  . 

Sftfm  fmm  imt fumu  wmA  ? irfjMii  mm 
ttmfmmmt 


Mf  MPfiaMfjHH 

W  w^m^^mm^m^mmm 


I.  ^^Vm  cxcommunicatio  ,  vtnomcn  tpCutBi 
{iCnificat,nihil  aliuddcnotet,c|uam  (cpri-* 
tionem,  leu  priuationcm  Comroumonis  Chrifli 
fidclium :  lcieiKlumefthanc  CoaiiiuiiiioiiBaifi(i»>. 
lium  c0c  triplicem. 

Prima  cu  c»nnind  intci  na  ,  qux  Ht  per  charit»-' 
tem  vnientcm  Chnfti  mcnbta  fetunduin  fideDl 
Ibrntttani  ChriftD  caplti  &  KtiainsChiilUn«B« . 
hris.  Et  hxc  communio  dcfcriDi  potc{l,a&A|p 
m  fi{  fujftnfm  a  tittMunt  mnwm  btnt- .  animi,  quadiligitur  Deuspiopccrie,  &pcojuamt 
fainm.  prc^er  Deunu.  De  quaCommunionedicitnrtrf 

An  excomnitmicAUts  fi  incifix  heneficiorum  Symbolo  Apoftolorum ,  c:redo  San^am  ZccUfiamf 
^  cmi^iuasqut  aUertut  dtgnttaiu  taUfia-  SanSorum  Cmmunienm.  Dc  qua  vnionc  bc|ucn^ 
/SfiC  Apoftoliis  Roman.  12.  ait  :  MHtrinwH  Mr;iu»/i». 

iMfRMMir^Ml  Ml  fit  ikMiit  ttimn  J^ffUtmk  mm  m  Cbrtpe  ,  &  fccundiim  hanc  dicit  Dauici 
Atififfif.  i^Cklm.  I  i8.  FMtuefs  t^i  fm  mmm  tmaumntt. 


ction. 


Dlgitlzed  by  Gopgle 
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Excmmunlcatio  I L 


D  Tboiit. 

r.  Soitaa. 
4;t«cA. 


Stjvu. 


Ci^  esoomncsQdeJcs  vmmi  dKp^s  «paftiniuic 
tn  Chmo)  &  vnu(({iiirqiie  fidelis  laembnisn  (k 

«oifxiris  C  anfti  .myftici ,  conlct^iicnta  eft  parti- 
(cps  omaium  boiKirum ,  c^ux  Bunt  lu  Eccldu  line 
auialkiw  applicationc. 

Stctmda  communiodl  cxrcrioi ,  qita;  confiftit  in 
toquodfidclt^s  in  honis  fpuitualibus  £cv.lcij.v  par- 
ticipant ,  qux  funt  Sacrificium,  Orationcspublicae, 
SacraaKitfa ,  qiue  omiiia  i^pcribaa  ^cdcua  i.iiu* 
Biftrisluisoonficittnnir.  • 

Tfr/ijcft  ctiam  cxterior,  qu.-e  ccnfiftit  in  C"om- 
Hiumonc,  qua  h>.icics  m  a<^onibus  ciuUiUis  ptf- 
ticipuit ,  tlam  conueriintur  fiami ,  loqoeb  y  6mta- 
tionc ,  cibo  aliii  huiiifmocii.  Hacigitur  triplici 
Comoiumunc^iuat  Lcciclu  fidelcm  pcr  cxcom- 
qjnucuaoiMm  «MoreiB.  EthuiusttipJjcu  Com- 
■  muivonis  metQinerunt  Diuus  Thomas  in  fupplc^ 
meni.  qtu^.  i\.4nt'u>  i. D.  ^naoeqc.  tn  ^.dtjUuSi»- 
ue  iS.  m  ■ritm.  fjtrt.  dt/iuiil.  qiufi,  i.  Syiiiclltr 
mb. .  EMmimmutm,  U  Nauaizus  m  iUm.  tsf.  ay. 
)NflV.'f7.&at^ 

z.  Nacandumtamcn  c(l,  quodficut  Communio- 
nem  iiLun  intemam  quls  lubcrc  potcil,  li  la  cfaa^ 
ritate  Gt  antequam  in  Eccledun  pcr  BipdfiMiai 
recipiitur  :  ita  ctiam  cxtra  Ecclcfum  pcr  excom- 
mtinicationcm  n»iorcm  cicdus ,  C  contritus  ric, 
ctiomli  ab  excommunicationc  non  al)ibluacurf 
Comauuiooe  hac  noa  priuKur.  K«tio  cfl: ,  vpm. 
anteqpam  quis  excontmufncetoryfi  peceec  moiv. 
talitcr  ,  cnoiiYatc  priuat  jr  ,  *&  proindc  cxconv- 
■nuuucatio  ciiiuitatcm  noo  toilit ,  ied  iam  per  pcc- 
citum  momle  fublatam ,  pralupponic  Igitur  ec- 
communic.itio  m.iior  Communjonc  illa  interria, 
«ma:  in  cluriutc  lundatui'  ooo  pnuatj  fcd  tan- 
tum  (ecuncU  &  tertia ;  quc  io  ^rituaiiimi  ac 
cotpoRUinm  adiomim  vfu  extertio  conRftit.  Proin-' 
<le  ettamn  excommunicatus  contuimcioe  poenitue- 
rif,  &  pccnitcntia  culpam  dc  Lucrit  ,  excommu-. 
«icaxionis  umcn  virKuium  ab  Ecclefia  ioicdum 
S»n  toffic  At]gument.  taf.       defdffas ,  &  ttp,  i 
ywiu  z.  &   cAp.  Sdcrii,  de  feittent.  exatwmttmcat. 
.Quantumaim.juc  ij!if.ir  quis  contriius  fit  &  pa- 
«atus  &tis&cerc ,  aut  dc  fado  (atisfc-ccht  &  iura- 
nerit  faxire  mandatis  llcck-fi.r  ,  doncc  abfolutus 
iticrit  y  Communionis  cxtcrioris  bonoruin  Lc- 
cleGx  pai-ticcpa  eflc  non  poccrit ,  Vt  tradit  GloQa 
iaCkmcnt.  i.  in  Vtfh»  dmt  if  dttkuk.,  VgoUnus 
'  jde  ttnfhT.  leriff.  «sk^.-  a.      6,  mm,     S^vus  4i. 
(aifur.  Uh.  1.  mfrdid.  mmu  5.  Sc  Nnnnriis  Uf* 
at,nimu  ij. 

EtaMttmndcttio  ctKifaen»  vd  recipleas 
Stfnmdbtiun,  vcrc  vtlid^  iUud  con&rt,  aut 
(umtt  (exeepcobacranicr.to  Poenitcntiz,  vt  dixi- 
inus  ttHi.  I.  ynh.  V.xcoiM>:;inti^;ti3  111.  MMl.  tf.) 
Bapdriiuis  eniin  vetus  cft  ,  fi  dctur  ab  exconumi- 
lucato  ostam  hitretico ,  oUcruata  fbmu  &  aliis  ad 
lUptifmum  ncceflariis ,  argum.  cnf.  fiiu  h^reticui, 
.  &:  cap.  fi  f«w  dfnd  bdcrttiut  ^ftepim.  dt  (miftcr. 
difiinU.  4.  ■     •         ■      •  ' 

Excommv.nicatus  dans  vel  recipiens  Confinna- 
tionem  ,  vcrc  conltnnat ,  &  coniuimtus  cft ,  ncc 
iteraie  ddiet,  modooonfinoandus  bapt:2atus  fit. 
Qjnmnis  cnim  vlum  adiiis  Ordinis  F.pilco{ulis 
Ecclcfia  prohibcre  pofllt ,  non  potcd  tamcn  facerc, 
ouin  afttis  foliiis  Oidinis,  qualis  cfl  confirmatio, 
'  ao  huinrmodiminiftro  validusii^,  Sc  vcnim 
Ssmiucntum  cuuAituat)  ditmroodo  cviert  necef- 
(aria  adliibeantur. 

'  HxconuDuniatus  vc-rc  cooiecnt  Euduriftiam 
tc  fomit.  ai^mKnt.  iap.  H  ktimm^  it  tMfHt. 

Mlftriim  ,  ap.  vttr.t  r,jt'-o!i:.im  i.  (Jru^.  i,  quia 
coQ&aaniij  potclbs  iaiuiatut  la  charaiihTC  Socv- 

•  '»4tifknitt,lim, 


dotatit.qaidelcriiMQttit.  biCliwgllMHMi  $.fM.  O,  Tboa, 
f«^.8i*4rr.7.&cftecmiimmHTneok)gb(tmi<en- 

icniia.  .Manifcftum  cR  quo  juc  hoc  S-icram^-nt.im 
ab  eodcm  fumt,  quauuiiu  cnun  mancnc  ipcciC!i,  cor- 
pus  Chriih  fub  iUis  IfKcieiiua  JBaa^y.vtmdit  ^  jkata, 

D. 'Tiiom.  ^«iy?.8o  ,<rf.  i  *  ,  . 

biiuiiitcr  J^xtKuu  \  .Ktio  fiimi  &  miniAnri  . 
p  itcft  abcxcommunicaco,tuni  illius  capax  fit  qui- 
libasC  hriiUaoMs  »  ad  camquc  miuiilrandam  StGOr- 
dos  etiaro  yxcowiminicatus  fufliciens  mitufiec  cfti 
quimuis    cxcommunicuus  f.icntcr  cam  rumeia 
pcccet,aecfru^jfflaiiquep  exiodc  rcportcc 
-  Certum  eft  ctkm  SacnmentumOrdinisabeK*  - . 
communicato  confcrri   &   falcipi   vaiu'i  poile 
quoad  diarit^iereai  :  quia  etiam  in  cxcommuiu* 
cato  Epifcopo  remaoet  poteftas  pv  cooiecntio- 
ncmiributa,  firu  chara<2cr  indc-leoilis ,  vt  babetuT 
CAp.  i.  de  Ordvi.  al>  taifci^.  qm  ttmatumt  Epifct-  . 
pitui,  <\nx  potcibs  adOrdinc-s  confercndbJ  liiffi- 
ctty.cxcopuBuai  omniiun  fcntcntia  ,  Nauarrusin  ^mvtmi 
lUnx*  »5.^1.  d9.VgoIinus  deceitftdb.i.  t.  1 }  V|^lin>k 
r  5.  &  f^t.i.  f..'^.7.^.i.».i.&:  C4f. lo.w.^.Cxtcnim  *■ 
ijccc  ordo  ■  collatus  validus  fic  >  (ic  tamca  ardiaattv  - 
lillci^  ordinis  cxccutioncm  non  fuicipity  donw. 
cum  <io  difpcnfctui :  qiisdifpcnfatij  i  Papapetcn-  •     .  ^  ' 
da  £-it  y  quoties  quis  icienter  ordincs  \  talibus  ex-  ' 
comiDiuucadsfufcepaity  vt  fuo  loco  dicetur. 
■  Maaiomitim  (mk|ue 

fnAam ,  vemm  eft  mitrimonium  9t  Sacnoieit- 

tum  ;  q.iii  A  quidam  contrJCtui;at  vcrd  contraifius 
ab  cxcoouiuuucjito  ioiri  valent ,  vt  docent  conuno. 
oiter  DolShiiw.  Iteounaciimonium  con^iafinm  a>- 
ram  P.iiocho  exconununicaio,  cft  validum  vcdixi- 
a\Mtom.  i.wb.Mjitraturttim^.  n.  S>- 

4.  Excoinmuaicatioae  maiori  vel  minori  Iigfiai% 
kiens ,  aut  fcirc  dcbens  (e  non  poffi:  prius  <  PW- 

catis,  qu^m  ab  exconuounicatione  ab(bluf,.dKi}u«  . 
tioncm  umen  i  peccatis  pctcns  pramift»  Confcf^ 
fbne,  fi  ab^uacui,  inualida  cft  ab(blutio  &  Con- 
feS&a  tnetaoda)  prrfotiin  fi  oonfei&riitmindkqdc^  . 
vt  itasHcrct.  R  itio  cft,quia  huiufmcdi  ]>ceiiitenti$  . 
Confefiio  non  eft  intcgra  ,  aut  fi  intcgra  Gt ,  indi- 
gtuim  fe  reddit  abfblutione  ob  facrilcgium  &  pM- 
catuin  quod  committit;nam  vcl  non  confitcturhoc       "  ' 
pcccatuin  quod  committit  nolcns  abfului  ab  eit- 
communicationc ,  &  cflcpaniceps  illius  Sacramcn-  . 
tiyiquocftcxfliiiusiQteRiido  ficclefiir ,  &  proin-  . 
'de  ConAfljb  iwaieft  int^,  &  itenoda  eft ,  c  x  -.juo 
jkrikghim  iMud  ucca;  vcl  confitctur  illuJ  iKaa-) 
tum,  9t  VukaUohii ,  &  ita  caiet  debito  dolore  2«. 
propoGio  abftinendii  iuturis  pcccaris,  &  id  palam  ,    •  • 
hcit  conft-flario,  &  indignum  (l- rcddit  jlff>fntii>-! 
nc.  Tum  quia dumccmieflarium fcicnt.r  inducit  a4 
al^bk]endom>  in  qiCiaiet  Confefnonis  adit  peeoM^ 
&  itaetiam  nofl  integr^  confitetur  &  obiccm  po-. 
nit  ahiblutioni,  &  idw  fi  ab(bluatur ,  ablbrutio  non 
valct.  Ita  Nauarrus  10  ttf,  Irntres ,  dt  pmtitnti  Naaarnis«< 
di^  $ .  aM».  49. 9c  flaMML  cdp.  9- «-  5  •  wr/,  sttmtdt*  tAtdimu  ' 
loannes  IMnm  ct£  de  Cnftff.  jjr,.0)a«f. 
in  CAp.  Atnu  mAttr ,  t.fOlt,  \,irimhT,Virfi.fimA 
ttnclujio  ,    ali|.         .  . '  •  '      _ :  -  ,  ■ 

5.  ExcommunicatBS  amioii  etqammunicatib-' 
nc ,  ciiis  tamen  iuftc  igmrus,autobI:tus ,  (i  i  pecca-  . 
tis  abfoluatur ,  ^'er^  abfoluitur  &  vcrum  Sacramcn- 
tumfufcipit,  ita  vt  non  tencatur  eam  CorSdTto-'. 
oemicenre.  Rjttioeft.quiaiUic.eftdebitafflateria, 

'  ddiica  (brma,  curii  deoita  intentidne  &  non  poni- 
tiirobcx,  talitercnim  cxconircunicinis  noapaooi^ 
exquO)  auc  ignorat  probabiliccr  (c  cxcoramonCi-* 
tumcHe  ,  aut  incuFpabilitereius  oblitus  eft;&  proui^ 
de  vcra  cft  aWoIiitio  facramcntalis,  cum  pcr  excoia- 
fflUQiatioQam  ooa  rtMidicur  iiomo  lOKWiX^  Sacra* 

*         P4  ^  — ' 
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Excommunicatio  II. 


■aeoti.  Nec  ixnptdit  ctiam  loKrdi&um  EcdeGc)  cominunicatQ  potius  ,  ^uiUn  i  qQocum^ue  ilio.  Ita. 
'if»  ptbhilfetar quis  in  cxcoromunkttkine  cxiAens   C^coqo  w  mtu  fMi$  trA  5*  ^ 


Vg«tii 


^acTjmeBnBl  Mcipcre.  Iniuft»eniihvidcm\ir  ien- 
tcntia  EcdcGfe'»  fi  Vellct  Mit  innocentem  punirc,  aut 
ignorantiam  inuincibilem  condebinarc.  luNauar- 
ras  tn  M*».  c.  9.  ».4.  £t  w  cjf.frMrti^if^.  dt  ftaut. 
difi.  5 .  Vgolious  de  ttnfm.  Udtf.  uii.  %,  t.-].  §.1. ».  5 . 
^6.S\iuczdecenfiir.  dt^.  lO./Wf.  }.a  9. 

Jttm  excommunicatiis  maiori  cxcommunicatio- 
ae,  qui  lcit  (e  excommiinicatum  cfle  ,  &  id  f/ijitflt- 
tur^fed  iufto  quodam  iuris ,  vei  fa^li  crrorc ,  attenta 
cius  qualiutc,  cxiftimat  rc&pcccatis  abiblui  prius 
pofle ,  cm^m  ab  cxcommunicationeaiblbluatur,  va-' 


ufitm.iy. 

7.  Exconimanicitiis  maiori  CXCOnuniinicationej 
cum  alus  fmy*""^  publicam  in  £cdefia  audire 
pouftfvclimear  iM  M^;  t^fu,  de  femmt.  tx^- 
ummmuut.  qui«  prxdicarc  oon  eft  de  numcro  oC- 
ficiqnim  diuuiorum  >  que  interdicuiuujr  cxcom- 
iwimcaio  t4|f  quia  id  permictitur  m  M.  tsf.  ref, 
ftnf»,  vt  facilius  inducatur  «tcomririqiWli  td 
pctcndam  abiblutionem. 

Item  excommunicato  licet  {>riuatim  orare 


kt.aUblu  tto,  fi  ^iiUuaCur  ovibni  peccaris ,  nec  Oniio  tucem  priuaca  dicitur  ,  recitat^p  tafin^ 

quan-  &  Silucatioais  AflgclicB  ,  qu«  cDnMHBaiwr 

do  tam  pocnitcns,  qu.\m  confcflarius  probabiiitcr  citatur  icr  ad  pulfum  cajnpanx  :  J«)$  autcm  pnl» 

putant  uopcndi  poilc  abfolutionem  k  peccatis ,  non  bpfii  va  ad  precem  Angdicam  fumitur  ex  PiaL  5^ . 

fwnrouflit  «bfeluqone  ab  cxcomimiicwiooe  ;  im6  verfu  18.  V^ert,  mMt ,  &  meridie  pdrrdh. 

ctiamfi  pcrnitcfK  fcJus  hoc  ignorct  prolubilitrr,  Thcdoriciis  .VrchicpHcopus  Culonicnfis  inftituit, 

^actniot  autem  vincibibtci  ,  aut  non  ignorct ,  fcd  vt  mane  rcciictur.  Gaguuius  111  vita  LuJouici  XI. 

■dncrut  cxa>mmunicati$Kicm  etiam  c&ruatam  in  J^MffM  GaHiae  refen,  «luod  hic  Kcx  iril^ituit  re- 


cicui  in  mcridie  t  oiiod  coofimiuiic  Calliiius  r^ii;^.  fg^ 
pa  1 1 1.  vtrefect  Pwiiia  invittaaf.  £t  loaonH 

Pipa  X  X  I  1 .  inftituit  dici  vcfpcrc ,  in  memoi  iam  Iaa»mt,' 
incarnationis  Duminicx  ,  vt  rdcrt  .Sandoual  d* 
tgki»  Ecdtfidfi.  1.  fMft.  cMf.  4.  Huic  vod  rectatio- 
ni  vtffKrtini  conccflit  Aciriinus  Papa  V I.  Intliil- 
gcntiaxn  plcaanamy  vt  dicetur  mfrd  mk.  iMdn^ea- 
lu  i.mon.  14. 

Poteft  etiam  excommuoicatus  bicorura  moiie 


Coiar. 
Diana. 
SajrJbi, 


to  poebitc«e  igltBfflOWjftt  .tamtn  ex^fua  malicia 
illuai  abfiAne.'  Kttio^ltafmi  eft ,  quia  cum  adfint 

bmnii  x.  lu  lin  !^  n(ccll-u ; ;  ,  icilictt,  itutL-rij  in- 
tc^  Conlcllionis,  ibrtna  &  intenuo  mimftd  & 
Menmns  pcr  ignaimtiMn  cncoAhif  ^  «on  (k  9u- 
bilis ,  vt  .ihCnl  tioncm  rcdpiat,  nihil  cft  quod  iro- 
pedirc  pullit  validiutem  Saaamenti.  Tum  quia 
peccatum  coo&fir^'  noii  drixc  obcde  pcccaton 
p«enitenti  &  ignorand.    Secus  autcm  cliccnduta 

dlct/iambo, idcft,tampoenitcns,qulm.confe(E-  menlam  bencdiccre.  Itcm  potcft  &  Hgno  crucis 
rius  fcirent  i  qiK>d  excommunicatus  non  poffic  ab-  munirc.  Corpus  item  Chrifti  venerari  poteft  &  de- 
iblui^jifcati;  priib  ifiiiift  abeycommutlBiribni^  betyfietofauiuinjficnaiotin^tiimdcoroitiiriJEtt» 
OVKOiimaUyiitioin^xnfiiRftaefik.  lla  «kiwlim  delMkm  ed  infiiinos  poteft ,  ii  non  ine.' 
Haaami.  m^i^  ii.q:u[}.  \ .  ari.  i.  propejmem,verf  Seaaide^    dtentur  Plahni. 

'  eic  NMiaiTus  M  u/.  fratrei,  n.  ^j.defmijt.  dt^  $.       Pbieft  ctiam,  ledionem  publicam,  Jtiam  Ck* 

CinK*'mtif.Mm»mMttt,i.f«rt.(j.6^imm,j,imf.  ■  cnm  audire,aate8mleger«>dilcipulii,^,'i]ii& 
fi-rfij  IJijna /»<rrf.  5.  ffrfS.  9. rr/o/.  82.  qui   A  difapulo  e.xcommunitato  intcTro;;anti  drc4 

pro  hac  fentcntia  ciut  Prdfefitjm,  Fdmwm ,  Sc    le^oocm  rdpoocicrc,  qu.d  oo^  Ibiiim.  proce- 
iUrtinm,  Sayius  dt  «eifar.         «^.  x,9t  efij  <iic  in  occuitis  &  generaliter  exooammiCttiSf  (bd  - 
.  •pudklum.  Ctlllll  in  denuiiciaiis :  quia  nec  concio  ,  necle- 

Vioe  difti  )  nobis  tm.  i.  rerh.  Exemmmiiu-         (tiot  oficium  £a!enafticum,  qtiod  excom- 
111.  mnn.  4.  c/  5  *  dc  hac  materia.  munrcato  prahibc.tur  :  &  licct. dTcnt  officia .  £c- 

6,Diibium  cft,  an  in  nrrrlTime  petenda  iitad'   clefiaftifi »  wdlo  iuw  prqhibentur  6t  rdTafuaty 
riiiniAnift»  Saeramenti  Bapdfini  1  Sacerdbie  cx-  In  pihlifam  vtilitneai «  vt  dbcent  Henriqii^ 
commilnicato ,  fi  adfint  aL)  ?  Videtur  (|uod  non,    Itb.  i     de  Extomnnaucat.  c«f.  12.  §.4.  Sayrus  de 
wiia  duo  dcixnt  concurrere  ad  extrcnum  nccd-    tenfur.itb.  z.csf.  }.  man.  12.  15.  6"  I4>  &  alij  ab  ^ 
■Bttcm  ,  quxhabilitantetconununiatura  adlid-  iplociuti. 

tum  naniftcrium  Sacnmcna  Baptifmi ,  alrcrum  8.  Excommiuicatus  exculafurabaudiendaMi& 
quod  (c  teodc  ex  parte  ipfius  ba;>tiza;uii  ;  ncnwc,  la  in  die  Fefto  :  quia  prarccptum  audiendi  MiA 
quod  fit  in  articulo  mortis :  alcenim  cx  pirtc  ipuvis  Cim  in  fcftis  ccdit  altcri  pra:cq>to  Ecclefif  ,  qoo 
ipiailbiyyideltceCyfiM  non  fit  aiiucy^  pdP  fic  c»«yiminicatu5  intaefle  iacris  ,  ad  maww 
ift  8t  vdic  ilhid'  SKnnxnmn  coi^sr  i-aem  fi  mA  ci&anifiottemfeam  quovique  abfolutus  fic ,  ap> 
alius  .vifit ,  iam  bapcizandus  non  cft  in  JMGlflt-  dius  prohibenir.  Lft  hoc  verum,  qujmurs  ncgli- 
tatc  fuicipicodi  baptilnium  ab  cxcomnmnicaco>  gensfit  inobtincnda  abiblutione.  Ratio-eft.*  quia 
oimlubeateBiim,  lqaopoflitba|xizari.  Contra-  obikuario  prcccpti  audicndi  Miflfifti)  ikio  dttUH 
rium  tamcn  tcrjcndum  dl  :  quia  quando  pluri-  ti  monicnti ,  vt  obJigctad  tomrcmotamdifpofitio- 
bus  conccditur  priuiJcsiumjloruandum  cft  intcr  nt-m  ,  ncinpcad  acquircndam  capaciutcm  audicndi 
iploc  iuf  comnone  »  Kd  bm  canimiini  mtione  Minain:ficut  cciam  mcarcefiiiifob  debiuexcu&^ 
mm  •conleaitionii  Jnaani.  Iwprir^^  competit  tur  ab  aiidicnda  Milla ,  quamuis  podit  fiilucte  Sc 
Iblif-SMadotibas,  r<ip.  DiMmmt,  ^^hifthne  9).  nonlolucndo  pcccct  contrajuftitiam  :  ncm  tamcn 
tMp.  (OHjLt ,  de  ctnfecrAt.  difimHtMe  qujrtj  ,  cr-  cxcufitiu  c-xcoinniunicatus  i  prarccpto  Confcfrio^ 
eo  cum  in  articuio  mortis  coocedatur  vniucr- ,  nis  &  Comnumionis  anqia  ^  quia  obicruario  ho< 
fii  iacultas  lidte  baprizandi »  ■  Ime  «eoommoni-  nim  prfccptonim  eft  nug^  momeiitt.'  Ita'Nauar>  NtaitMK* 
rati  (int,  fiuc  ikxi  ,  fcruandum  eft  ius  commu-  rus  m  Manujl.  cdf.  :i.  rtnm.  5.  Gj(par  Hurudo  Gjffi^iia^^ 
ne  &  eiigendus  Saoetdos.  Ad  rationcm  autem  io    tntt.  de  txtmmuntcjt.  di^  5.  d^.  z.  n.  4.  Suarci  ^*>ai«. 

le^Modcn   ncgai.do  illa  dlio   i*  j.    r«M.  3.  (f^.  88./r/f.  $.&comilllinis.  £tqu« 


4eb^  concoirere  ad  e^ctnemam  necdliutcm ,  nam  di<fb  funt ,  um  dc  cxcommuniGinoocciiltO)  quaoi  ' 

HllRnt  alterum  ex  partc  ipfius  baprizandi ,  vide-  denunciato  accipi  dcbcnt.  ' 

licct  quod  ratiooe  mortis  imminentis  fit  in  nccd^  9.  Excomtnunicatiis  occiJtus ,  vclinegularis  Ifl^ 

ficate  Fecipicndj  Bapctfinum  >  ipamuis  non  fic  io.  cietus  cauia  vitandi  gnue  fcanidalum  ,  anc  mfii*  . 

—  rcdpieiaS  Ulijm  madie^b  ilb.««>  «wmylniniiindftcfcfit fimii fc dolBViccfitiiMMMf 
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difecBfiBoais  ,  poceft 

pcxuia  contrttione  &  conrujone  peccatoruuL, 
4]uafliuis  oon  abibliucur  k  ccafinEa  excommuni- 
cttionis  refeuau  fuperieri  ffbfimd  ,  6c 
OrHciis  intcrcflc  ,  &  aliquando  ^aelebnrc  ,  tum 
iiQK  cuipa  iflomli  ,  nu&  enln  fiKincuiik>ne  ali- 
«lua-iRiqgpiJariAis.  Ratto  dft,  tfm  quotiefcum- 
quc  concumint  duo  preccpti  incompatibilia ,  fa- 
uandum  e(l  quod  ardius  Hc  maius  dl  :  cum  igi- 
tur  in  caTu  concunaot  fimul  prxc^cnB  <b  abuir 
jentia^iCfliaminionr  fideUum ,  &  pneo^um  ne- 
gatiuooi  noa  fcaadaUzandi ,  auc  non  io&nundi 
,  quod  eft  mains,  hoc  potius ,  quam  iUud  (cniandum 
dl.  Qtiia  ficut  lu.^m  C  hrifti  iyaue  cft *  iu  &  man- 
.t  data  Ecclc-nf  pie  interpfetandafanc,Ttiion'ni- 
jnia  grauia  Gnt.  Ntt;  vcrifiniilc  cft  intentionem 
JboA^  dlb  cum  tam  mui  iadtwa  &  detrimento 
Wanrra*.  ^>K"V*P'?  vdw.  luSiumm  m  MmuaI, 

fottez.       '"^"  ^7-  ^J^*  <if  Sjicrament.  d^.  66. 

Pispoficut.  jf^-  4*  Prxpofitus    5.^<rr.  de  txcv». 

mm.  44.  Htnriquez  fif .  1  )•  itmmm.  pfi  7«  ^.aji 
«MK. /it.  X.  &alii. 

la  Probabik  eft  ref^nationem  faeocficij  ab 
exci  mrnunirato  tolerato  factini  in  fauorem  ter- 
'  cix  pcrlbnx  cfle  validam.  R.atio  eft^  qui%no<nie  cft 
nancmatio,  nequc  de^,  nequeinmncio  Mi»- 
lii.ii,  crgo.  Noncftelcvitio,vtpatet.  Non  praffcnti- 
tio ,  quia  ilic  non  lubet  ius  patronatus  ad  prxfcn- 
candum ,  fcii  ibliim  vult  relinauerebeqcfictuin  fub 
'  (onditione,  vtdcturaitefi,vnae  non  apporec  ius/>b 
quod  nuila  fit  rcfignatio  :  quia  fit  in  miorem  itfi- 
gnaiari)  ab  cxcommunicato  Qui  vitandus  non  eft } 
neque  cpvn  eft  iUi«ita  ^  ^n(w>  nc^uit^cur  ab  alits ; 
vc  «niin  ndn  eft  vitandns  m  altts  a6bonibiis ,  ita  nBr 
qneinhac :  $1  prupterca  (eruacur  id  quod  dicirur  in 
tmdmg.  Ad  tmUvuUt  vt  non  releuetur  in  aliqup 
spileinec  exodaunttnionns,  ied  ali|  tant  i^m.  Exconw 
muaicatus  tamen  vitandus,  fi  rcfignct  fimpliciter, 
vaiida  cft  rcfienatio,  quia  d\  lucrum  faSum ,  &  res 
TmtMii*.  peodenri  voluntatc.  Si  in  fauorcm  cft  inualida,quia 
*"*        pcrtinctadiurirdidtion  m.  ItaTurrianus  jff  ff)^. 
lil/.  £.  dijp.  1 5 . dtti.  5;  Diana p.  ^.trad. <).rt{oi.  1  o^. 

1 1.  Behcficiumexcominunicato  conferens  rcien- 
ter,  non  ibiiki  mocolicer  jpeecac ,  lcd  etiam  ipfo  iu^- 
le  iliipenfiis  eft  \  colbtione  eius  beneificj|  qand 
tunc  contulit,  arguin.  tap.  cmn  m  cmSii,  Clcrici,  de 
eleS  vt  puoiatur  in  eo  y  in  quo  pcccau  it.  A  coliaiio- 
ne  aliorum  beneficionim,  noaeft  ipfb  iure  fiifpen- 
fus,(cd  rolumpofl  bi:um  monitioncm  fjfpcndidc- 
bct,doniCC  vcntam  confcqui  mcrcatur,  vt  liabetiir  m 
€df.  PojliiL^lb,  it  CUric.  excomm.  iniuifi.  Glofla  M 
•  jfl  verb.  mcrt.tnuir ,  ait  fu^ndi  dcijere  pcrfiiperio- 
rcm  .\vndc  (i  cullator  'bcnefici|  £pifi:opo  itifcrior 
fiicrit,  \  fuo  £pifi:opo  delict  fuLQiendijfi  vctd  Epif-- 
fcopus  fiieric,i  fiio  .\rcliicpifix>pob  Si  Atdiipilco- 
pusa  Ltigaco  Pape,  vcl  ab  ipfofflecSammo  POndfi- 
ce,u^.  Cdp.  rrMtJe pnbend.  Scaisautcm  diccndum 
eflct,  G  |xombilitef  eum  cxcommunicatum  fiiiile 
%nonuit.  ftaefiuneturtamen,  quodta(isdtafe«t 
kicnttr  proiiidcrit ,  vt  docct  Rcbtiffus  in  c.  PejluU- 
fiu ,  «.  1 5  6.  rfn  cler.  tutm.  mtnifi.  t  um  cx  dcbito  of- 
Aci|  tencatur  inquirere  de  moribus&vita  bencfi- 
ciarij :  qiiamais  podit  ignorantia  probibilis  publica 
voce,  (aixu  &  aliis  prooationibus  comproiMri ,  vt 
•btiie  Kcbuffiis  f  ir.  HMffi.  158. 

iu  Excommunicaus.  non  Iblibn  inca^  cft 
benefidorum ,  (edetini  caiuftuaKinealtent»  ^ 
gniutis  J".ccicfiailicx  ,  qualcs  funt  EpifcopMus, 
Arcliicpifcopatus,  Patriardntusiquiaae  dignit^ 
tcs  pcrpctuae  lunc,  &  iuriCiifiionem  iq  vcioque  fo- 
ro,  tom  contentioib,  quim  pcenitcntix  in  fuos  fub- 
■ditos  Jubcnt.  His  Adnumerari  poOiuu  i-cgat»  a  Ur 


ten. ,  qui  dantnrad  taoqMii  I  It  etiifn  yiiiiianiRt 

^v.  Adininjibatores  £ccle(iiinwi  Cathcdralium. 
itemCardinaici,  babeoteaim&iftiiurifdiiiipuera 
invtroqueferoinClerioof  Ecdcfixtituiaris.  Itcm 

Abbates  rcgularas ,  Gcncralcs ,  Piv^  jiiicales  &;  al^" 
prdioum  J>upcriorcs:  Vicarij  Ej)ikopfjiuiij;Ai  Vica- 
riui  a  Capitulo  icdc  vacantc  conllitutus.  Item  In- 
quifjtorcN  h  vi  cticx  piauiutis :  Dclcgati.  l'arochi  Si 
corum  VitAri)  pcrpctui,  vciad  tcmpus.  PrjepoGti, 
ArcbidiaOom  &  fimiles,  qui  honore  folum  alios  an- 
■  tieccllunt :  vci  folum  ius  in  bbneficii  £ruftilxi9obUr 
iKnt,vt  pciifionarij  &  fimpiicia  bcmrfim  habentcs, 
&c.  Hi  omncs,  fi  cxcommimicati  finr,  ad  liuiufinodi 
digaiutes  Eccidiafticas  eligi  non  poiiunt ,  cum  exr  y 
m  Eoclefiam  fin^  Communione  fidelium  priua*  . 
tijVt  prnindc  ncc  dignitatum  Ecclcfi,ifticanim  cap*- 
ccs  fintjoeceanun  iurildi&ionc  vti  poflint  £t  uf. 
PoftuUfik ,  it  Chrk9  sjWMWWHi.  mmlfir^U  docenc 
Audlores  tom.  i .  yerb  Excommimic.  r  n .  ;j.  1  ^ .  cilati. 

13.  Exconmiuuicatus  non  roiiun  inlubiiiscfl  • 
dignitatis  Ecclcfufticx  rcgularis  &  (xcularis  ,  ied 
ctum  d^nitaris  laicalis  s  iiueperpetiis  fint  dignita- 
tes,  fiueadtempias  tribncz.  Vndenec  Imperator, 
Rcx,  Dux,  &c.  qui  cxcommunicatus  cft,  cligi  po-  . 
teft,  &  ele&io  fada  cft  nulla  ,  vt  iubctur  m tsP. r^Trrk. 

mitanus  B.w(. -7.  &  ii.ciri/ffM.  Ratiotft,  ^ia 
cxcommumcatus  iuriidi&rncm  tal.m  cxcrcere 
non  poceft ,  cdm  boiniiMimCommunionc  pHuatus 
fic :  qui  enim  funftiones  excrcerc  non  v:ilct ,  huic 
ilb  CDnferri  hon  dcbcm  ,  cilm  pioiiibito  vno&      ■>  . 
omne  id  pr  hibitiim  cff.  ccnfiratur,  per  quod  ad 
iilud  pcnicncrit ,  /.  ar^iiii,  f.  it         panannican. ' 
m  C4f.  fiiMt.  nmn.     4t  ^rir.  tsemmmAe.  minifir. 
Nota  tamen  prxdicta  fblum  proccdcn.-  in  cjlljtio- 
oe&dcdionc.  Namfiquis  cx  tdlamento,  autab  ' 
'biteftaco  vegnum  confijqaatur,  «ut  dominium  al»*  ^ 
quod  tcmporalc  fiGi  comjjarct ,  cum  quibus  iiiriiU^ 
&10  &  ciigmtas  laica  conncxa  cft,  non  oiiftantc  cci>- 
exvonmnnicMionis,  iunfdidioncm  &  dignir- 
tatem  iUam  conlequitur  iurc  fucccnfJonis  hxredita- 
rix,  aut  emptioms.  Vndc  fiiius  Rcgis,  Ducis,  Mar- 
chionivutComitis  iurc  haTcditario&ratiooftlbo^  •  •       '  . 
ceflionis  patri  fuccedcrc  poteft  ,  iicct  excammuni'- 
nicaius fit ,  cum  hoc  tamen vfu  iurifUidkMib  care-  _  j. 
bii,  quamdiu  in  excommunicationcilianst »  BaUuS 
m(4f.liutBixmm,iafme,dettid. 

Exoommonieacu»  non  poteft  elle  tutbr,  nec 
airaror  ,  ncc  orplunotrophus  ,  ncc  hoijiitalarius, 
ncc  fimiiia  otficia  cxerccrc  ;  &  Ivoc  non  folum, 
quia  priuatus  cft  hommura  Communione ,  qus 
tKceffitria  eft  ad  officia  hiiiufinodi  excrcinda ,  fcd 
etiam ,  quia  haec  officia  aufkorinte  funt  pubiica,  _  . 
lu  Panormiunus  in  cip.  Prudtntidm ,  mimer»  14,  ^^1^/^  • 
df  4^.  miif.  dtie^m.  loannes  Andixas  m  (i^  ■ 
Tiit,  4t  iKttpt ,  M  stxtt.  An  autem  vafidi  fint  ^ 
contraflus  ab  co  fa>5li  ?  Canoniftx  ncgant ,  quos 
fixjuuntur  Sylucfter  verb.  ExcammmicAttt  lli.  SvleeA^ .  • 
jum.  a.  &  V  Sayrus  de  ttnfmit  lA.  z.  cap.  7.  aioK.  %. 
prxreitim  fi  fit  viundus  &  fi  iu  quij  alicairet 
nomine  tutclos ,  alienatio  non  valcrct ,  ficiit  ncc  '  J 
alicoatio  i  Prtlato  excommunicato  fii&s  \  alct. 
Sed  probabilis  eft  fi;ntcntia  atfirnutiua  :  quia  nui- 
lum  datur  ius  cos  irrit^  :  quam  &itentiam  to- 
ncnt  Sturez.,  Ctmti»,  Tmrismn,  &  ali|  quosrc- Suatrz 

jcrt  &  (cquitur  DiiQa  urumaUt  ttt^m  9. 

'tefolui.ii^.  Tuiruoaa» 
1 5  Exccptio  ciccommuni(?itiom's  in  quacumquc  ^'"'^ 
paric  iudicij  contra  aftorcm  obiid  pijtcft,  vtha- 
txrtur  M  cdp.  txuptwncm ,  de  txctpt.  Ptaormitan.  &  P*^otm\t.  , 
I  chnus  ihik.  &  ita  opponi  jH_)tcft  vcl  antefcntcn-  '^"'^ 
tiaut ,  vd  io      ieotcatia  &  etiam  poft  ieateaciam, 

Dd  «  n» 
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filolla. 


ita     MK-  inpedkt  (aKMtk  emctukmein ,  ex  lius  ciun  patre  cxcommunicato  pairiapct  in  oir' 

Uif.fU ,  ikexitpt.  in  6.  \h:c  timcn  cxccptio  f<jluia  niinc  criminofb  ,  &  c  coiura  ,  u  pater  cuia  filiow 

babet^ocum ,  ijuainio  opponcrttur  in  vira  diLito-  Stcund» ,  fi  cxcommunicatio  obhaertfim  incurfa  fi^ 

,  non  auieni  in  viin  pcrcmpcorix  |  ex  QkA  im  tunc  ob  inftftiaius  pcriculum ,  ncc  patcr  cum  glio, 

isf.  fM>  m  mh.  ^/mK*  <le  exe^.  m  fem,  quta  cweiBBniaiiaan»  nec  filiusoun paue  excommuni* 

|)er.mptoria  cxccpti»  litem  non  dilfcit ,  &d  toiltt^  cato  commtmicare  poteft.  Tmw ,  non  permitticiir 


d^Vilhnutr  Mtcm  txceftiona  ,  inj:uiii.  df 


vt  fiimil  fiiu,  quotics  vnus  confilio  Sc  auttoritatc al- 


Ditiionc  vctodxitur  cxccpiio  opponj  adcftlttum  tcrius  lultus  in  coBtumaaa  pcrlcucrarc  cc-nfctur. 

differentlx  inteotilini^  agentis  ,  vc^  (x-optcr  ipTius  Qudrti,  indiuinisnonlicetinuiccmc.  mmunicaivs 

a.;ciUiscxcommunicationem ,  vcl  iuciicis.,  aut  pro-  vndc  fi  filuis  ptris  Parochus  fit ,  non  Iiccbit  ci  Sa- 

curaturi^.  Pcrcni|«n>ridvcT6opponi  dicitur,  quan>  cramcnta  mimltrarc,  ncc  curam  co  diuina  taccrey 

do  opponitur  ad  perdBendam  elo&onem  v^alinm  ctbncomrouaiohxceinoncompctat,  quatcmispa- 

finnlcui  ad  in,  propt:r   xcommun  cationcm  cli-  tcr,aiit  filitisfit.  Ita  DurandusiA 4.  <///!.  t8.  ^.5. >i.8.  Oataiid; 

gciiti.  m,  vclelcai,  vclaltcrius€.icommunicati,  tjui  Hcitfiqucz  liL.  i  J.  deexcom.  (Jf.  ii.4.  J.  Vgolinus  Hen.-^. 

Clodv     tal»;m  adiun  cclcbiafkt  ,  vt  tr.'i^'.:t  Glolla  i.  m  fiiprM,Durap.  ^.tr,  ^.reftl.  izo.  &  auf  apud  iprni).  ^^olioaib 
Ctoff.  i>  de  txctft.  Porro  hxc  exceutio  excommu>       18.  Panicmaas  cum  cxcommunicatO}  quemvc-  ^^**"**  • 

nicationis  contra  afborem,  non  (olum  i  ren,  fed  rifimilecftabuiIotRmcflc,  vtpotc  quandomultum» 

ct:.im  i  c]  ouisalio  ,  fiuc  nufcul.) ,  fidcfoeminaop-  tcmporisabiii  cx  ]uo  cwuinmiinicatus  fuit  &  dc- 

«oai potcl^.  Arg.  tdf.futf&tltffltitmHri.fiqiiii.  nundfttt.s,  fihicahas  homofit  bonxiamc  &  bocu 

•  stf.Conraiuniii  lenienciaefti^licneciameiu  nominis ,  pne (crtim  fi  inirio  firMabat  «wumnniiii- 

.'Olpltos,  naturalcs ,  &  .i.1op:iii6s  non  jioflecumpa-  cation:m  fv        :;aniim  illam  non  fcr.iat ,  poteft, 

tte  excommiuiiuto  communicaic  :  c^ui^  talis  fi-  &  dcbct  qiui&  crccere  iUum  cile  abfolutum  ,  quia 

lius  iam  non  A  &k  potc{lii<:  prcntis*,  cftquc  in  aUenit  nffis  nimts  curioiuf  <)uis  eflc  nende- 

.  ..  -qoafi  extnyieni,  nci]ue  in  illo  habct  locum  ratio  bct ,  argumcnti  cjp.  fi*f<im  'Hiir ,  it  rtg.  iur.  infrxtg. 

,  '       fabieftronts  aftualis ,  qu£  cft  in  fibo  fub  potclla-  Sin  a  Jtcm  c  contra  homo  fit  maU  fanue  &  maxi- 

D;  ThomlttjHttis  cndKituto.  Ita  D.  Thomas  i»  4.  4ijf.  \S.  mc  fi  ab  initio  fententiam  non  fcniafatt,  ttmc  po» 

^M.  i.  jrt.  4.  &  communiMr Thcologi  5:  lurifpov  tcft  &  dcfact  quis  crcdcrc  illum  dle  «dliiM«xiDQa»> 

tit].  Non  c(l  tamcd  imptobibiie  filium  cimncipa-  municatum ,  quovTque  aliquomodooonftetdeciut 

ttun^oflc  cum  'ftatrc  cxcommunicato  cominunica-  abfiilutionc  ,  &  confequcntcr  cum  vitarc  tcnctur, 

re ,  quia  i«     qnntidm  mitUt*,  1  u  ^iu^.  3.  pnuil&-  cx  Couarruuia  m  tap.  AUm  tmiter ,  1.  f*Tttf     2.  Coaar.' 
EiantUT 


quiai«<^^yMnii4inmM{fM,  ii.fM^.  3.  niuil&-   c  .      .  . 

ituT  libctt  atrlquc  vllaTeftriftioneata  Meitenis  'inbm.  6.  rtrf  vertm  ft  canftiterit,  defenttm.  txtmm.  ^y'"5^ 

itrrir.  a.  &  ali].  Imo  fcoindibn  ifariMfiiw  tcaliis* 

,   .  '       -nominc  hii  nim  ,  conlprcl-.cndunriu- ctiim  illcgi-        19.  Qi^amuis  contr.n5Vus  cum  cxconuAunicatis 
timi  i«.  adopciui)  qui  quamdiu  non  lunt  ci^anci-    fint  illiciti ,  rcgularitcr  tamon  func  volidi)  cx  tM. 


^ercriat- 


Vaiuii ,  §.  ivrM»,  it  ftnk  'm  6»  FralMliir  CWBpit 

contnSuum,  qui  nonobftantcexoommuniatio- 
n«  validi  cflc  admittuntiu*,  vt  matrimonij,;^.  ii- 
^jj^untur  etiam  matcr ,  auus ,  aUatius  |  &  auia  ,  &    ^nipt  jJH ,  de  to  qui  duxtt  m  m^trm.  &c.  ProKflio- 
«icinccps :  ficut  cdam  nominc  fiUorum  vcniunt  ne<-   nis  in  R.digioae ,  iuxu  Abbatem.  (Mf. mm  iK^tm^  '^«ma. 
potcf ,  proRcpoccs ,  8cc.  vt  dicittir  in  U  fili/  dp-   it  ftratm.  txtmmwm.  Donationis  nflbr  ab  cxcom- 


pati,  vcr^dicuntur  filij.  Ita ilk,  ih}.    de  1 
nir4f.  iift.  4.  nwn.  21.  cuifubfcribit  Diana^t.  f . 
P.A.      rtfoUit.  118.  Qtian:  nomine  p^rrii  intcIU- 


Ra- 


p(liiionc  ,  &  w  /.  liherorum ,      &  r.ipirtiu ,  jf.  ie    municato ,  cap.  Inter  dilcHos,  de  donjtmtluu 
vtrb.  jigmj^*t.  Imd  ctiam  comprcbenduatur  ,  qui    tio  cil ,  «^uia  omnes  foc  coutradus  func  dc  iure 
sffinitacis  mbne  filioram  loeo  fimt  »  vt  nuni^   gefttitim inuenri,  6c  non.de  iiiceEcid^ ;led  iA>t 

qu.v  funt  dc  iim:  gcnriiim  non  prc^ibentiu-  ctiam 


dcportatis ,  /.  qntdjm  ,  §.  dt  pcnHeta.  ergo  mulid 
minus  dcbcnc  {Xiohiberi  cxcommunicatis ,  ciin 
longc  detcrioris  conditionis  Iit  dcportarus ,  qu3km 
excommunicatus ,  luxta  notata  m  cup.  Pajlordbi , 
tfpetUt. 


Cortero. 

Hurtados. 
Tu'rianu». 
M  recrut. 


priu.gnus  ,  pnuigna  ,  \t  dicitur  in  §.  affinitj- 
ta ,  mfiUM.  di  ntipi.  modo  cxtra  conuiiiiim  liio- 
xum  coRdatiuorum  oon  fint,  tunc  licita  cil  in- 
tcr  cos  cnmmimicatio  ;  iccus  vero  -ii  iam  qoafi 
emancipati  fint  ;  quia  non  manct  in  illts  naniralis 

>.  .  j  Jtio,  qua:  in  fihis  natiurJibus  ,  (cd  m*-    . 

Dct  fuL  aiiinitas  j  quB  noa  cft  ndix  tam  AriAB  £x  cribus  cameo  ccuCb  ficri  poteft,  vt  concnt- V 
obtigationis ,  vt  cada  fit  communicandi  com  ei^  €taa  ^  exfiomiiainicito  imri  »  nuUi  iinti  Jtinik, 
cominuniuito.  Idciu diccndum  cft,  dc pupillorcf-  G  fint  initi  virtute  rcfcripii  fifplencis  conditio- 
pc^i  tutoiis,  n  fic  liib  ciuk  cura  io  eadfim  dotno»  ncm  aliqoam  ad  valorcm  eius  requifitam  ,  nam 
^uia  refpc^u  eiusporentis  viccmg^e.tka1iis  vcrd    nma  ttf.i,it  r^crtpt.  m  ftxtt,  rcrcriptum  impc- 

tntum  ab  cxcommiinicato  fupcr  alio  ciu^m  arti- 
culocxcominunicationis,  vci  appcUationu,  nullum 
Seamdi ,  fi  fint  iniri  ab  00  vt  i  peifana  publi- 


iolum  [X)urit  communtcire  cum  c.t  iti  his ,  qui 


iti  his 

aci  munus  lutoris  pcrtiiient.  Ita  Corneit,  Uurtadm, 
1  tirrumiih  iuratiit  dtari  k  Diaa  p4rf.  5.  MmA  0» 

reftt.  119.  ' 

17.  Sicut  fili|  cum  parentibus  cxcommnnlctttf 
proptcr  obfcijuia  cis  tieoita  commuiiicarc  pc^flimt : 


•ft. 

ca,  &  vt  i  ffiiniftro  pcr  potelbtem'»  qnam  habec 
ex  vi  fiii  mnneris  ,  vcl  bcixrficij.  Ratio  eft  ex  de^ 

fcvhi  iurifdidionis  ad  contrahcndum  ,  qux  pcr 


itactiam  i  conuctfb,  cum  fiiiis  cxcommunicatis  f»r  cxcommunicacionero  fuipcnia  cft.  Tertu  ,  (i  in 
rentcs  efi^  pollunc,  cdm  8c  ipG  eriam  ad  Qtiict]nta   oontnfiu  fliit  promillbde  alio  contrafhi  exoom- 


'  quxdim  filiis  priftanda  obligati  fint ,  fciliccr  vc 

p  cis  nccdlaria  pruuidcant  &  bonis  moiilius  im- 

Nsuurafe  buant.  It«D.Tlx)masin/iif^few.  fwjf.  2 3.  «rri<.  i. 
Vgaluias.  Nauamis  in  .\f4»».  tap.  i-j.mrn.  27.  Vgolinus  tj{>.  a. 

tjp.  z  j.  7.  luim.  1 2.  &  communis.  !*cccabit  tamcn 
patcr,  nifi&ciat  quodiniccr: ,  \  t  lllius  abfiilutio- 


muniLMtione  durantc  r<icierdo  :  namtali';  prornilTio, 
vipotedc  rc  lUiciu,  nuU^^ft.  Jtadoct  t  1-  iliucius  Fillioeios. 
tt*&..tz*  tmm.  aej.  }AiertM»'mfMpflenient.  \.  pjrt.  Mercnoi» 
qu^.  -  I .  d  d'  1 5.  Dlana  pjrt.  5  .  trjfl.  9.  refA.  i  a8.  Diaoa. 
Quai  tamcaufim  adtiit  Savrus  de  cenfjr.  lib.  a.  f.  9. 5»/'«". 
iMoik  14.fi  ex»}mqnmicatns  eflictob  criiiien  hxre- 


ncmpvocotct.  Ewipiunnir  camcn  aliqui  cafus^  in  iis ,  in  caquc  pcr  annttip.petieacnnerit ,  tunc  io- 
^uAq»  hmc  «liiimn^tio  «pniiow;  Friw^,  u. fi-  labiii»  ad  coMrabeodum  clfe  yidctur» citon booit 


Digitized  by  Go.Ogle 


Excommuniatio  I L  '         -  .  ^rj 

TUfC  ifS»  priiutus  (k,  c^.  eim  ftcimdim  i^t^  tim,  ftiMM^  Qn  CatiOfieS&ntantdfflvUktit' 

4t  htntk.  in fexto  ,  8t  coanahcre  prohil^itus ,  or-  tnr  intelligi  cb  liebno  fidd^tatis ,  qiiod'(nMftut 

giimcnt.    f.tp.   rxcoiivmiiuanm  ,   i.  §,  acdfntes,  dchK.t  rri;ii.ipi ,  ant  miks  Dl.ci',  aut  fjnr.ilus  riii- 

GkCa       iiaUU  ^kjft  m  ferbo  ,  Jit  ttidm  imtjtiilu  f  dc  ao}  tuaea  vtiietur  cflv  eadcm  ntio  dc  <ict»to  po 

itSt^  ciidimoii  PiwindeexcommunicMPiiDntitnettiryii 

'  20.  (?um  excommunicatus  valid^  Contrahcrc  folucrc  quod  antc  cxcominanicationcm  ctiam  auu 

riffit ,  ftxundumtonununein&:  vcramopinioncm,  iuraxncnto  promiiit ;  quia  communicare  cum  cx- 

fbrtiori  valiiic  teAaii  poMrit)  cum  teuamcmum  communicato  non  Ucet.  Hsc  (ehtentia  eft  proLu" 

lit  Contndus  iong^lll^gis  priuiiegiatus ,  qu3lm  ali-  biiis ,  quom  fudincnt  Adi  iaaus  de  eUnilrHS ,  quift.  J.  Adti» 

«juis  alius  aftus  contnihendi ,  r;^.  m  ujUmeMis,  §.  j»/>«.M,Sayrusi<t««/Hr.//i.  i.frf^.^.»  'lo.^J-ii.  W"». 

/.  de  Tegul.  iHTu,  &  /.  1.  dc  [MtfaKl.  Ecetef.  Cedu.  I  ciinus  in  «/.  «Mrr  4lU,  dt  fenteni.  excmnmiinicaf.  ^^^^t,. 

Pro  hocfacit,  quia  lacet  tdUmcntum  cum  fiiieni-  &  Paaoimitan.'((i<.  yeticMr  tamen  cft  aflinnatiua;        *^  ' 

tutatibus  de  iure  pofiriuo  lit ,  teftiuidi  tamen  to-  fintentk.  Ratio eft, ouia neqtie  iuredluinodebitor- 

I  Iiintas  c^c  iitrt.-  ruturjli  cft ,  quod  quidcni  ius  natu-  libcrjtur  a  dcbito  fofucndo ,  cum  niillum  tile  ius  >  ^ 

'    rale  )K>n  dl  pruhibii^m  ipfi  cxcommunicato.  K.e-  fcperiatiff,  &£.thnicis&publicanis  dcbita  foluei>- 

gulariter  orgo  Excooununicatas  valid^  tcAari  po*  «fafite ,  im  fixt^  fpes  ci&t  per  diUtioncm  cxcom-  . 

confequcnter  codicillos  faccrc  ,  &  hacrc-  municatum  conucmun  iri  &  reconcilijndmn  Ec- 

(les  inflituere ,  &  HdcKommtila  &  icg^ta  rdioc^uc-  cldix.  Ncquo  iurc  hnmano  )  quia  ciuta  lura  oon 

rc  potcfl,  &  faaa valebaM^  vt  tnuiiiiic chmmuniecr  loqiiumur  de  debito  pccuni^rio  ,  Jcdde  debitD  fi- 

^         Do^orcs.  .  "     .*•  ,  defitaiis  fie  oblG<|uij.  Ita  Couanruuias  td  rtg:  Pec-  ^°''"{ 

An  vcid  fi  quis  inftitaat  aKqucmcxeomainm-  Mna«',  i.  ^irrr. nimi.  8.  Syluefter  verh.  Sxtimmmu- 

catum  hiTcdcm ,  validum  fit  tcftamentum  ,  non  cjtio,).qtLtji.\i.  \m\idecenfifr.f.z.caf.6.dt^li*fjgg^^gg^ 
cft  iu  ccrtum.  Qujsiam  cnim  o^aat eo  <{udd         4.  Aitenos  lA,  2.  di^.  4.  CAf.  i.  &  alif. 
cwdirimnnicatus fit  incapax hgiedititis ,  telbmeiw      xa.  Exoommuiueacus  procontumadafiipercri-  >, 

tum  autem  tunc  efl  nullum,  cilm  hires  tcmporc  minc  hxrcfi^  ,  vci  alio  ipfo  iiirc  priuantc  ,  pci'- 

tefbimcnti  cft  inhabilis,  &  incapax  hzi°ediuti$y  fcuci  ws  pcr  aimum  in  cxcomraunicationc  ,  ^  '  *  ' 
hjUfi  coiuUiutti ,  §.  foltmm ,  g.  dt  ktndUm  it^         iurc  bcnefidis  priuatus ,  ex  caf.  tmu  ctnttmd' 

^loell.     tuendis.   Ita  Sylucftcr  wrt.  htreditiu.l.  ntmeraZt  (id ,  dt  htrttic.  rn  6.  Ratiocft,quia  poft  anmim  , 

Arnulla  verlr.  hxredttm ,  num,  x6.  Scd  hxc  opinio  habctur pro  comudo  de criminc ,  &  ita  cx  co,  qu<kl 

liippooic  fundameotum  falfum ,  qudd  ,  fcihcet  ob  aimen ,  ii  prabanun  fiuflet ,  bcocficio  fbret  pri- ,  ' 

emcnmmunicafais  propter  excommunicationem  Gt  uatu^  iplb  iwe  ,  famqmm  de  criroine  conuidus,  it» 

looi^x .  hxreditatts  :  nam  exconuiiunicario  per  fc,  poft  iiuhim  in  excommuiucat^e  {>cnnanens  be- 

Gcut  nonpriuat  exconunanicatum  ilominio  rcrum  lichcio  abf  ^uc  vlla  fcntc-iuia  priuatus  cft.  Irj  Co-  Conar. 

fiiarum  ,  iu  non  priuat  poteftatc  acquirendi  domi-  uarruuus  m  CM»  Alms  nuUtr,  i .  fdtt.  §.  7.  n.  t  o.  verf  K.ebufFut. 

'  juum  renon  aliofnra ,  vnde  (i  aliquando  «xcomr  frimmn  Mir,.  Rebalbs»M]».  Pefttdufiit ,  mw.  »47*  ▼sewMi^ 

nnnicatu-;  priuatur  boiiis  fuis ,  vt  contingitinhx-  deCJer.  excmm.  minlftr.  V§jol^^dttlifiir.  leA,  U  '.. 

ittico,  hoc r>o  1  proucnit  rationccxcommunicatio-  ^4^,  14. j.moNL  5.  &aiij«        .  ' 
nis,  ita  qu6d  hic  fit  efiedus  eius  proprius,  fcd  cx       Aducrtetamen  PriMi^  re(|lliri,-VtailfflltOomplc- 

nccidcnti  in  odium,  &  pimitioncm  peccatiharrcfis.  tusfit.  Seciaidb ,  vtincaper  anmuncontinuaucrit:(L  • 

lu  rcclc  Suarez  de  ctnfnT.  di^  i^.  feS.  9.  Mace-  enim  in  Lxcommuniutione  ftetcrit  per  (cx  meo- 

T  lt  anui    '^"^    S*  P^"'  ^  ^<*tr4mtM.  qtuft.  1 1 .  dnb.  1 J.  Fil'-  fes  iemcl,  &  poftca  fncrit  abfblutusj  fi  poftca iterum 

*  tiiiduair^cilfc  la.cc^.  8. Mn1i.a07.au  nocao^qpt^  ncomrounicetai^  4t  rdidat  paroAo  menfes,  non 

'  fi  excommurticatus  non  ficvitantnis, etiamfi  ipfi  condimafainir- tempas  (ex menftnm  elapfufti  ante^ 

non  I:ci  it  condcrc  tcnamentum  ,  tim  ii  /i  vclit,  ad  hoc  vt  ccnicatur  rcmanfill^- pcrannum.  Tm;i  ,  vt 

hcitum  cil  aliis  adcllc ,  vtootario  &  tedibus  i  quia  ftctept inca  per  annum  animopettinaci :  &  iu  qui      ' , 

ipfi:)  non  cO:  prohibiu comnnmieatio. Illeetiamqui  intFa  annum  inftaretjpro  habenoaablbkitioae,  8tfi 

•        fperatlc  haredcm  inftitucndum,  potcft  tcftatorem  nonobtincret  vd  numia  cxcQmmunicantis,vcl  par- 

inducerc  ad  tcftamentum  :  qiiia  id  cft  in  fauoirm  tis  tcrgiueriantis,  poenah.TC  priuationis  non  habe' 

oon  cxcommunicari.  Quod  li  vitandus  fit,  tunc  ne-  ret  lociun.  i^r^,  wqovitur  poft  anmimfinMitta 

quc  aliis  liccbit  communicare ,  nifi  ibU  h«rodi  infti-  dedaiatoria.  Ante  tamcn  declarationem  poterir  be- 

tuendo .cxcuiatur  cnim  propter  vtilitatcm,  ob  quam  neficium  impctrari,&  ita  fcruatur  ex  confuctudine ic 

etiam  fbrte  podimt  excuiari  Tabcllio  &  tcftes  vo-  Romana  Curiafcruat,vt  tcflatur  Rcbuff  fuf.  «.15  9«iiifcqj^ 
cauabhxccdeiaiHtuaidow  NotanteuamquodluEi*      »3.  Excbmmunicatus  quacumquc  de  caufa  cii^ 

-Rsexcomtnanicatasnoaintandtisnon  pooeftadiro  minali,vdduili,&ineacootiniiacittrperannnm 

hxrcditatcm  ob  cxcoramunicationcm  prohibitam,  pcifcucrans ,  ncc  abfjlutinncm  prociirans  ,  prxfu-        '  ' 

ex  umcnac^ioncs.qiue  fine  communicatione fieri  mitur  fufpedus  dc  hxicfi,  non  fcdi^  fscundum 

poffunt ,  vt  udta  nKreditatia  Mceptario»  poAffib  ian  aoriqua,  iedetiarafecandibiConcft.  Tiideat;  Coiic;TdJ|. 

rcali^  pcr  vfurpationcm  ,  &:c.  potCEnilt  Ucili^liieri»  feff.  z<,.  {.ip.  ?.  de  re^orm.  &  contraeum,  nnr]nam  dt- 

X>equibusp!uraapudSuarez^rif4M.  hxrcfifulpcdiim  prcKcdijwtelU  Qitxfuipiciopio- 

ai.  X>ubiuin  cft  intcr  Audores ,  an  exooia»  blbiUscft,  &  licet  nooutluffeiens^  Vtdc  hfrefi 

municatus  vitandus  poflit  pe^ere  ^  fuo  debitore  condemnetur,  fiiilicitumcn,  vtetpiirgatioindica- 

fuum  acditum  ,  &  is  ad  id  teneatur  {  Quidam  tur,in  qua  fi  defecerit ,  potcrit  %t  conuiftitf  dcillo 

enimpuuQCnoaDoflic,  nccadiddcbitcM^cmtene-  €rimiiK,proquo'dtanisfi]itpimin,iuxur.  ntf<r,(Cr 

614  TU* "  *  <loaec  Ecckue  reconciiicrur.  Ct  id  probant  fmpif.  taim ,  &  Mp.  iMWWWiaiftuaair,  ^.fri  «nMNr»' 

ex  tMf.  nii Stnlhnm ,  i^.  qu^,  6.yAsi  Ore^  itbtrtt.  Quud  diaoraefltleexoommanicitione, 

rius  VII.  fic  ait, :  F.os ,  qui  excommuntcatit  fidelittte,  idem  de  aliis  ccnfuris  imclligendum  eft ,  vr  c!occt 

-   •       iUUStatmtntp  etnftriUi  fitttf  Aptftolu*  mictni'  CooaL  Ttideau  fifrt ,  iu%  vcthii :  Std  fi  obdurait 

umt  i  inrtmtiiit  ^fiUmm  &  tit  fiH  fdttadatm  gtitm  ctnfiirm  tmntm  ti  i&H  fer  gnrnmi  inftrdMf 

tbferuent  ,  miii  rniwne  prohtbemm  ,  qtiovfijtte  ipfi  rit ,  etum  cimtr.t  eum  tjiujujm  de  herefi  fi^Him 

nd  fiiujadionem  veaiant.  Et  cap.  fequenii.  lnratos  frocedi  poftr.  Katio  eft  ,  quia  manens  per  annum 

wt/tfcy  ( inquit  Vrbanus  II.  Epifcopft  Vapicenfi  )  in  cenfuris  flcn»  pAKaitas  abfblutioncm  ,  Ec- 

HllgaN  (mtti  ne  ipfi  qtumdmmtmmnuimt.fll'  .fiicfis  ckucs  eoiMlDnere,  &  malc  de  Sacramcatis 
Btffmtl»rul9m.ll.  Dd   3  Sc  . 
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&  oeniuris  Ccdc&e  iemtit  (ifzfiiiiutur.  In  Coiucw  M.'  i  .  imni.  1 1 4.  puut  probsbile,  qu^d  K  talis  d»*' 

ruuias  i«'M/>.  i/m^Vrf/fr,  i.fjr/.     7.«««.  io.verf.  minatim  ^xcommunicatiis  a!io  fc  cranstcrii  ,  vbi 

fMr<^  (|Z  (MfidnMdm  j  Vgplious  tf»/«r.  £«•  ccnTuia  fdlim  igoorctur,  is>  otu  nouit  ccnrunin, 
'  d^.td*i»€4f.  14.  $.3.  ««».3. &Aik».  otf .^4.§. aoatcnettttriUuai  Vitait|noD  tolumiop&blioo^ 

Rcbuffiis  m  (4f.  tifiii^, u.  z^Uckru^txmu  .  ncquc  in  occul»,  tc  mniimic  Diana/.  $•  fr^ff.  9. 

mnifir.i.  r«/W.  134.       "  ' 

24.  Sufjpcdas  dc  hxrcfi  citatu»  &  vocatus  vt  2jS.  Sununus  PontiKX  ex  cota  identia  oun  ex> 

td  iudiciuni  acccdat  fuper  rebus  fldci  >  vcl  fuper  conimuiiicato  denunciato  participans  in  diuinis, 

criminc  hxfcCu  ,  dc  quo  accufatus  ,  aut  fulpcdus  aut  hununis,  nullam  iuris  pccnam  incurrit  ;  quu 

eft )  rcfponfurus ,  venirc  contcmncns ,  &  proptcrca  «.A  fupra  iu$  pofitiuum ,  &  ua  cum  cxcomrounicatio 

'itcnim  ob  con^umaciam  •cxcomanuiicatui •  in  oo^s  iuns  poiittui  iit  |  cam  Papa  ob  paniciwio- 

ftt  anmun  perfeuent ,  tancjuam  de  haRdi.CDnui-  nem  com  exoomfnminw  denunctato  non  incur- 

&ai  6c  vclut  hxrcticus  clapfb  annn  ct.Hidcmnari  rit.'  Vix  t.imcn  PapafcicntcT  aim  cxcommuaica- 

poteft  t  vt  colligitur  cx  (jf.  (m  (OMwnaiu,  dt  ht-  to  [^articipt ,  quia  dc  Rylo  curix  talcs  ,  ii  negoti} 
T«k.in6.8c(Mf/tx(mmiMikuim,l.^.^4iiteru, 
(^iln  gb^.  m  vnb.  ccvdtmiientur  ,  dt  htrctuif ,  I'a- 
Dormit^^jus  tn  c*f.  rojlkUyi ,  num.  4.  de  hoinicid. 
Ratio  cft ,  ouia  fiificicns  eftpnefumptio  &  proba- 
tio  eum  eue  hsmicuai  f  tum  ex  ip&  fu^ptcioae 
hjcrcfis,  cuiuscaufa  cxpniSmact  ludSdumyocatuf 
ell   tum  cx  fiiga  &  dcclinationc  iudicij,  tuni  cx 

animo  -rcbclli  petiiftcndi  in  cxcommunicatioiie  commumcatum  ,  nifi  cxprels^  dixcric  &  voluccit 

tier anmun  :  in  qno  alii  iufHdt»  quod  in  geaete  per  lalem  ■commnnicarionem  ibum  pro  abCiluto 

habcri  ;  tanta  cft  cnim  poicftas  Papa;  circa  ius  po- 


vci  tracvatus  quKlpiam  lubcant  cum  PapQ ,  per  . 
ipfura  vcl  \>CT  alio-.  sbfoluuntur  durantc  tradatu  ad 
cautciam,  &  co  fmuo  rcducuntur  in  caudcm  lcn- 
tennaai  inftar  tcftium  cxcommunicatonun,  argum. 
«df.  ftKitns ,  de  ufiAm ,  Couar.  in  uf.  Alnia ,     i .  Couai. 
nm.     VgolinusfA  2.  taf.  ii.mun.  5.  qui audto- Vjjoluial^ 
rcs  <.li  >aiit  l^apain  non  proptcrca  abfohierc  fic  cx- 


potcftas  Papj;  circa  jus  po- 
(itiuum ,  vt  pro  (bli  voluntatc  (ua  libeiutcm  ooocc- 
dat,  nccahaopusdt  abfelutioBe,  vthabctcommtt- 
nis  fcntcntia  Dovt  >r um, 

27.  tpifcopus  non  potcft  communicare  (iut. 
caufi  citm  cxcommunloos  \  Giipfb  antc  formaka. 
abfoluuonem  ab  excoomianicatione ,  &  C  commu- 
nicct  incidit  ih  excommunicationcm  minoiCmy 
(^cut  &  ali)  ipfb  iiirc  in  Ccnnniunicantcs  lataitu 


Bonicir.a 

ygoiiiiQSc 


hvrcn'i  crimcn  in  hcK  cdicto  cxponatur,  nec  rc- 
quincur  in  (bccic  hsrcnm  lignificari ,  vt  docct 
Couamniias pq^*  i.  f*rt.  § .  7 .  ntm.  i  i .  vnf.  ^umt. 
Qiod  diflam  c*ft ,  locum  fol  um  habct  in  cxcommu- 
nicato,  qui  fuit  nominatim  cxcommunicacus  & 
denaBdaim^  naa  watem  10  eo ,  qui  iblt^  incurrit 
excommunicatiooem  I  iurc ,  vcl  ab  homine  lacam, 
fine  deciaratione.  Kacio  cft ,  quia  licct  ip(a  excom- 
municatio  i  iurc  impofiu,  amigat,  &  inhabihtft 

quoad  omiws  fuas  poteotias  illum,  qu  in  cam  io-  aij.  r^.  dm  dtfdttu,  6c  ibi  Panormitan. 

ddit  ab(quc  aliqua  declaratione ,  taaen  quoadalioa  &  Doaoits  ootpflnidlGr,  de  fcntm.  txt 

deounciatio  ilta  vidctur  nccc(&ria  ,  niaximc  ad  immd  ctiam  &  nuiorcm  excommuniarioncm  in- 

diftam  Imcfis  fuipicionem  cau&ndam  ,  vt  plu-  currit ,  (i  in  criminc  criminoib  participct.  Raiio 

lilwsdocctSayniS  dt<iMfiff.fi(.  a.«ap.  lo«  wii.  it.  cft ,  quia  pana  illa  non  ab  excommunicatare  per 

'Cumaliis.  fuam  fcntcntJam  ,  fcd  i  iurc  profcrtur,  vthabRUT 

15.  Excommuniatus  denunciatus  vbiqtie  ccn-  incaf.  Sufer,  &  ibi  Do^ton^  ^  de  fenteat.  mmfm. 

tuat  cxcommunicatus ;  guia  cxcomniittriciri»  Mt»  Cum       los  CDmmaniter  &  indiflSraiecr  es-' 

mam  afficit ,  &  (equitur  cxconamunicatum ,  vt  le-  commumcet  participantes  excommanjcxtb  ,  cui 

'pcalcprofum,  &  in  bocconucniunt  Dodorcs.  An  omncsfubiiciuntur,  et.*am  Epifcopus,  autaltusex- 

autem  nominatim  dcnunciatus  vcl  pubhcus  Clerici  communicator  curo  excommunicatis  a  fc  vcl  ab 

pcrcuHbr  in  voo  loco  fit  vicaodas  m.alio,  vbi  de-  ■|io»atneablblucionanconuimnicani.^o,  cvcomma-- 

liftum  eft  occiiltam.  Dubium  eft  intcr  Ailftorei.  ntcacioiiem  iiiinoicm'non  lecns  ac  alij  ,  incnrrit;  ' 

Qjij^m  enim  dcKcnt  abfilutc-  cfte  virandum  vbi-  Kcc  dici  potcft  cjuod  I£pifcopu$  communicans 

'que ,  ctiamfi  hoc  ibi  ignoretur.  Ratio  eft,  quiaex-  cumcxcommunicato ^  fc ccniibtur  illum  abfolucrc  : 

pericntia  conftat  dclida  vnius  publica  in  vno  lo-  quiaboc  non  eft  venun,  ncque  pteft,  fi  vclit :  quia 

CO  pr.rfLribi  \.\  alia  loca  :  tum  f]uia  dclinqucns  cum  formi  iuris  &  confuctudo  vniucrfilis  Ecdefur 

amilit  lus  ad  luam  iomam  pcr  pubhcitatcm  ,  fcu  fit ,  non  abfoiucre,  ncc  ligare,  nifi  vcrbis  idipfum 

BOtitiKDpablicam  delidu  Taot  (fm  tcnemur  c^-  (igoifiaiKilmSf  E^ifbopus  ill  am  iiiris  $ 

dire  pt%ccpco  Eccicfix  pnedpientis  vitandum  cde  firuare  tcnerur.  Si  tamcn  Epifcopus  iilum  cxoom- 

cxoommunicatum  non  toleracum.  Ita  Bonacina  dt  municatom  aliis  verbis  ab(bluat,  pccoat  quidcm,  va-' 


cenfur.  dij^.z.  qiufi.i. pipiS.6.  (j.i.  Vgohnus 
MaoauM.  dt(t»fia.  tab.  1.  caf.  13.^.  io.Nauarru$wfti^,i«f<r 
vnf «  u.  qtut^.  3.  aiTtS.  67.  6c  ali) ,  qui  doccnc  efle 
.  •  communt-m  fcntcntiim.' Alij  fuftincnt  talemin  pu- 
bhco  viundiun  non  dTe ,  (cd  i  n  occulto.  Ratio  e(^ 
qaiai  imeanti(|iio  recnlefidum  non  eft^  niG  qaap- 
tcmisinnpuo  cxprimitur  ;  fcd  in  Ilxtra-aig.  Con- 
ftanticnfi  nihil  dccrctum  eft  circa  moduin  cxcom- 


lidc  tamcn  ablbluit,  Sc  dcinccps  tam  cxcommtini- 
patusyquamalijcumcolibcr^f  vtpriuscommaoa- 
csre  poflimt.  '    *     -.  « 

28.  lurc  anticjuo  vnufquifquc  non  excommu- 
nicittis  vitare  tencbatur  omnem  &  qucfflcumqne 
cxcomaraiuGataav  aonfelum  publicum ,  led  ctiam 

occultum  ,  licct  non  codcm  modo  :  nara  piibli- 
cum  um  m  occulto,  quim  in  publico  :  occultum 


Sylaeft^ 
'tarw*. 


VaG|itta. 
Fn^oliim. 


inanicatumvitandipabliodyan  OGCOili^y.fedfiildm  veidfi>likainoccuito  vitarc  teacbaniry  dummodift 
drot  qualita^em  expoidaiuiiiGatoCnBUy  igtrum  6»-  . deezcooununicatione  d  oonftaitt , .  vthabetur  ii 
nundari  fint,  neene,  idcdftfndumeAiariamiqao   tdf.  cum  maab  him'mt,'dt  ftMiu,  txtmwmittt» 

tap.  Ciiin  mn  aI  hoinmt ,  dt  fcntent.  txcBmmuincAt.  qucni  intclligi  dcbct  dc  (cicnua qux  habctuv  cxtra 
vt  excommunicati ,  nunc  denunciati  pubLcc  viten-  Confcflionem :  fi  enim  ^uis,  aut  cAim  fciret  in  Con- 
tur ,  fi  eorum  excommaaicatio  poblioe  noca  fit :  oc-  fcAtooe  laceamentati  aliquem  fuifle  cxcommunical 
cuItL-  vcro  fi  pubhc'}  ignota  fit.  ItaSvIucfter  rtrh.  tum,autctiammrtddaliqucme(tdcnunciatum,nc>- 
hxcQmnumicuim  5.  dub.  17.  Laynun  hb.  i.  tr^A.  5.  qtic  tiinc  ncquc  modd  tenentr,  debet,  aut  potcftta-* 
ftltt.  x*(af.  5 .  nm.  Sandiez  Ub.  z.  iwer^/.  (tf.  1 1»  lem  vitarc,&  hocpcopcermaxiinam  figilli facmmeo- 
»«»»«.  io.  Vafqucz  de  txetmmitnuat.  dnb.  ?.  nmn.  2.  talis  obfcnutionem  :  quodetiaincum  ipf  vnec  poj- 
VuTHm  prxpoucus  m  3.  f*tt.  cfmifi^  1.  dt  tuttmntm.    lucenta  obliga^  vt  tnduot  coauiuniccr  Doaurcs. 

QHl. 
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Qm  cxcommtinicarii^  cn  eocfcm  modo  nunc  &  mania  ,GalIia,  Anglia  ,  PokiniaBc  aliqiiot  aliis  re- 

de  iure  dntiqiio  tcncrar  aiios  vitarc,  &  quidcmii  gnis,  (jui  quoiidic  &  fingulisfcrc  hol'is&  momen*, 

occuhus  excumnuinicjtus  cft,tefiettirdtostaii)eK>  tis  oomiiiiiiiicaoc  cum  bnrcticis,  qaosconftatno- 

cominunicatoy)  .qiuiB  nonextioininunicatos  inoc-  torii  hzreticos  cfle,  &  confequemsr  «xoonununi* 

cuho  vitare,f?paDlicti%tafflinocicuito,quam  inpu-  atos,  ex  up.  txtmrmmicmm  i.  it  hgrttic.  &  pcr 

biico.lixccptis  ccrtis  cafibus  dc  cjuibus  hic  egimus  Bullam  cacru;  Domini.  | 
fMfrdnm.  9«  ncmpcademtandam  fcancialuin,  in-      £t  licec  NaujirTu&  rercrat  hanc  oonftitutiooem 

r.C«iift  fimMam,fc!c.IwantiqwMii'Coiiwaiun  Mt8(  noaam'  provt  hic  iacett  &tetaf  timen  probabiliter  dici  poC 

V.  conftittmim  auftoritate  Concili|  Conftanricnfis  &  le,  cflc  vfu  rcccptjm  cum  foUiUa  limitationc  d* 
'Wartini  V.  incjuocondita  fuit  Lxtrauaganscjua;- 
dam  ooncedeiK  (Nurticipat 


tioncm  cum  cxcommiiiu- 
t»ne  Bjfil.  fftis  ,  qux  confirmara  fuit  Poft«  pcr  Concilium 
Mu^.  IV.  Balilccnfc  ^nteciuani  ficrct  KilTura-  &.  pcr  Eugo 
niimi  IV.  Cuius  Conftitutionis  cmiflum&te- 
oor  eft  iA^  iuxu  NMdTrmi  infra. 

M  mittni*  fttimUU  &  mabd  ftrlcii*  , 

'  (mtfcunun  Un-.orntii  (ontw^^ere  foffimt ,  Chrifti  fde. 
libiu  tmre  frtfeaium  m^erUwiutr  inj^emm, 
^Kti  mmt  iibiitpt  i  'etmuumtm  «rfMa» ,  Acrr»> 

•  •  tKemsruiit  ddmmilr.iMnc  &  vcl  receptione  ,  4ta  aliis 
^ml/ufcuinqiu:  diiami  tnm  c-  txtTA  prxtextM  CHiuf- 
tmqne  ftnttntU  ,  dia  (tnfwrs.  Etd^i^Hu  i 
W  *i  bmme  gentrdUttr  frtmHlgtu  ,  tentatar  at- 
.fmert,  vtt  dSiquem  vit/trt ,  mI  mterdtll:an  Eccle- 
fiajlicHm  obfcriure  ,  iiifi  fentenii*  rel  cenfurj  huiuf- 
mtit  futta  frtmiii(tu  >  4«r  itnmcutt*  ^cidita  & 
txfltf^  i  lt£te  ttMtM  tertmHiliqttam  ferfoMtn,  ro/- 
lcguan ,  viniicrfititem  ,  lcckft.tm ,  Aia  locum  certian, 
dttt  ftrtdm  :  neque  manifefit  cmfiet  mtnrriffe  in 
finttlltldm  'CXMSHMriMflMM  ,  ^nti  tuiB^imtit  ft* 
tefi  ocadtjrt  ,  aut  ftr  dliquod  rtmeiftum  mii  excu- 
fari  :  quid  d  comntumtne  huim  volmtts  ,  qiudfefe- 
fdrent  inxtd  cdmittu  mtfiuiimm^  T»  his  Utgm 
■av  mtenimm  rtUudte  ,  ntqut  iimtn  fttXimtillh 
tUftHtt,  fiijpenfoj,  inttrdi(\3s,  aut  frikiktt.  ' 

Ciica  tjium  Conftitutionem  cft  magna  diflcnfio 
inter  do^iores  defccundo  cafu  prtisteciuidae,  ia 
ipio  ciim  «XBommaoicatts  {xirtici{>arrvefaiiiar. 
Quidam  enim  volunt  inea  prohibcri  communica- 
lionem  cum  omni  ita  notorie  excommumcato  ,  vt 
nuila  poilit  ter«iuc-r{ationc  celuri  ^  flatali({aolurb 
fu£fragio  cxciilaii.  Alij  fuftinenr,  quod  non  omnis 
notoric  cxcommunicatus  ante  dcnunciationcm  vi- 
tandus  Ct,  (cd  is  fblQm,qui  ex  cau&  inieftionis  ma- 
Buam  inckricumomfun&Qotarid  excommtttiiiBir 
tweft,-  :       .  • 

H;rc  conrroucrfI,i  Doflop.im  oita  cft  eic  c^iucrfa 
lcdione  Concili)  Cunftanaenfls  &  CoDCiiij  iiali- 
lecnCs,  quod iuit poAemis.  Coa^tDnenimCoii> 
ftanticnic  ,  vr  refcnintquidam  Do&orcs,  ftatuit 
quod  fccunda  fententia  fuilinct :  BaiUeenic  autan 
quod  prinu  :  Jiioc  diuaiimodc  hxc  conftitittiodb 
lliim.'  Audoribus  rcfertursncmpe i  Nauarro  m  man.c.if. 

.  mm.  35.  &i  FelinoiJifj^,  Kedidpbus.  de  rcfcrift. 
n.AD(oimi. AntoninO  i.fdft.  W  25 .  (af.  2.  Sayro  de  citifu- 
tk  lib.  t.  cdf.  1 2.  nnm.  1 6.  Naffl  D. Antoninus,Feli- 
nus  ,  Saynis  legunt  ,  tm  ttrtm  i  iudke  publitdt* 
yel  dcr.HHciata  ,  fptcidtittr  &  cxprtfn  ,  cinfiitutiam- 
hu  Afefiobfii  f  &  di»  m  cimrariam  fatumibm 


cxconunuiucatioiie  mamfciU  pcrcuUionis  clcrici^ 
iuxta  tenorcm  antiquz  I  veLquod  miiltitudo  hzre* 
ticorum  &  ncccftitas  commtmicandi  &  oegotiaii' 
di  facit  licitiun  quod  ah^s  non  cilct. 

z<;.  Sicut  tencmur  vitaTe  excommunicatuni 
|>oftquam  deounciatuseft,  in  etiam  &  fu^nfum 
'&  interdidum  vitarc  tenemur,  in  eis,  qite  pcr  cen^  , 
fiirjm  c'!.  prolilbita  funt ,  &  talem  non  vitans  id      .  3 
otHcu!.  diuinis,  aut  in  a^tibus  dcpumtc  ruisoftUoi- 
bus ,  aut  in  Sacramcntis,  peccat  mortaltter,  fi  tdil 
fiifpctifus  fucrit  ab  officiis  diuinis  ,  autSacramen- 
torum  adminiib-ationc  ,  vci  pcrccpdonc ,  &  iic  * 
fidpcnfus  denunciatus.  Ita  Nauarrus  mmm,  tnf.  iy.  llN|n«i| 
nm.  1 63. infne, &  incaf.  i.^.  Ubtret ,  mwi. li.it 
pixntttm,  iift.  6.  ybi  probat  efauius  pcccatum  eflc 
n.m  vitarc  intcrdiftum ,  vd  (urpctiftm  ,  in  quibufl, 
rebusfuipenfus  eft,  aut  intcrdidu$,(iuamnoa  vi^  ■ 
tare  cxoofflnnuueitan.  Quia  non  vitafe  excont* 
n.unicatimi ,  rcgularitcr  eft  folum  vcniale  pccca- 
tum  ,  vt  llioologi  m  4.  difi.  18.  &  CaaoniftsM 
4*f.fdtrii,  fnf  metm  cd^d  communiter  dooentt 
non  cuitarcaittem  interdidum ,  vcl  fulpenfum  dc- 
nunciatum,  «i-quibus  cftinterdidus,vci  fufpcnfus, 
nenao  dixit  nOn  cfle  mortale.    Fundamcntum  cft^ 
fflua  extrauagans  Ai  tnbmii*  fcdnidU,  illadtxy^ 
aem  inododecxcommttnicatis,fufpenns ,  &  inter- 
diftis  vitandis  poft  dcnunci.uionLin  dilpofuil&vt'         '  ' 
dctur,  vtvabaipiaiatisnuaifcfti^  oftendiuit« 

jo.  Pcens  coRtra  viokntesextoiniimmicatio* 
nis  ccnfliram  i  Gcris  canonibus  inf^idte  ,  funt. 
Frijno,  Irrcgularitas,  *qux  ftatim  &  ipfbiadutn^ 
cairitur  ,  ex  eo  quod  excommunicatus  maiori  ex* ' 
communicationc  afhmi  aliqucm  oi  ^Xmi  Cxcro  de- 
putatum  excrcct :  cum  cnimjfic  excominunicatus  Sc 
ordinciacro  iniignitus ,  nb  cui^  ordinis  cxccptioo^    \  • 
.moad  ie  &  quciad  alios  fufpcnfus  fit  ,ideo  »  fi  dut 
Qrdinis  fioi  ndone)  a£him  eidcin  compctcnteM 
cclcbraucrit,  irrcgularis  cflicitur.  Itacommunitcr 
Do&ores,  qui  id  probant  ex  cdf.fiqm  Ef^afni  ■ 
i»  ^anriffi»  1 1.  quaft.  i.&cdf.  Af^Hd,  ittkrk. 
exeormn.  mintflr .  Qnodverumcft,  ctiamii  talis  ex<* 
commuoicatus  non  fucrit  dcnunciatus.   QuLa  Ex- 
mm^  Jd^dnH  ftdHidU  ,  nihil  vtiliiatis  aflicrc 
ifSs  cxcommunicatis,  ncc  quidqium  in  conimfa- 
uoremilatuit.  Inccnis  tamen^aiibusexcufatiu' ab 
hac  pcena  ,  vtdi:^imus/?</ffiiiww.  9. 

Ifem  irregularis  cft  Ilpiibc^gUsexcommanicitas 
non' lalAffl  cdebrans ,  icd  iadensaliumcelelnare 
audniaiiaS  coram  .  Excap  i!!-'  J ,  dc  (lcric.  ex- 
(imm.  iMilIr.  Panonnitan.  il/idcm  tmm.  8.  commur- paaoiaijt 


M*  tipmilku  pAi^cam^.  sHm  fiqnmwmf*-'  nfter  reoeplOb  Qgi.  autcm  oelebrat  coramexcom- 

trillga  Huanum  b^time  i»  clericum  in  fentcr.ftam  municato  denunciatOj  licct  nKsrtalitcrpcccetccIc- 

idtdm  it  CdKtMt  adt»   notorie    con^ttertt  incidiffe,  brartdb  ,  aut  iiia  diui.ia  officia  coram  illo  faciendo, 

futi  fadum  nen  poftt  aCtqua  ttrguierfatione  ceUri,  irTcgularis  ramcn  non  cft  iuxta  vcfiorcm  &  com- 

Ittc  aftqiit  fuffragie,  excufari ,  nam  k  C9irim'mimi  i-  mtmtorrm  Do<5torum  fcntcntiam,  ied  tantiimcftci 

UmUcetienimcutm^mfutrit,  vilmiit  abfimeri ,  iuxta  interdiftus  ingrcifus  Ecclcii»  propter  talem  cefc- 

tdnenicdt  fatidtmts.  brationem  coram  excomiftunicato  ,  vt  halxturin 

Sedqutdquidii^  ccrtumeftyniuerialisEcclcfiae  cif.  if^aftrm ,  it  PrwHeiT.  ia  6.  Si  tamcn  taiiter 

'  vft ,  oon  onnes  notorl^  eiKoinmunicxtOf  Ticlndos  interdifias  hmim  abfquc  aliqua  difpcnijcione  in' 
cfTc  ,  fed  tUltbi  dcnunciatos  &  notorios  clcrico- 
nim  pemilExes,  quamuis  denuociati  non  fint.Quia 
ali^s  difBciu  omnind,vel  ooit  iu  fadld  erit  ex- 
ufite  l  multis  pcccarisomneiGidnivotiaGcp- 
'*V     IdgdillirtiTitthll^     '  . 


brauonem  coram  exconuAunicato  ,  vt 

i/f^.  m  6. 
abfquc  al 

tra  Ecclcn.3m  cdc^rct ,  irTcgulari'.crit  ,  vt  habetur 
in  cdf.  is  qui,    it  rtri  &  ibi  glo0',  dt  fent.  excm.  m  6. 
U  tif.il td^, toim  A:'m 6,  Ita fraoairus t* «u».  ituan^ 
mft       mm,  fp.  Saytus  de  (CKftir.Ub.  z.cjp.     .  $a^{u% 
D  d  4  nm.  6, 


Caub 


NaMtiot. 
Cm», 


'Excommunicatio  II,  &  III. 


inm.6,  CwUtnaihi  tH  td^  ilau  nusta^trt.  i.§.^t 
mm  9*  Vn/V  v«ri. 

Septimt ,  acpoGtio  pcrpetua  ab  ofHcio  &  bocicfi- 
cio ,  vt  habctur  in  up.  derui,  taf.  Utares,&  up.fr*- 
ftrniuti».de  cltru.  txeomm,  mmtfirdHt.  Adhancu- 
inen  pctnam  incuncndvn  tx.  accdfiate  iwiuiri- 
«iirientientiatiidicis.  Exbeai^BDiiaaeatttemficcle- 
fix  rc<)uirit  r ,  vt  floo  ftntnr  haBC  fiaieitti*  aH 
poft  contumaciam. 

TertA ,  eft  iaeligtbilitiv,  leu  priuatio  vocis  a£ki> 
Ux  &  pafllu*  :  vnticcxcommunicatus  denunciatus, 
tut  notorius  clerici  pcrcuflbrj  nec  cligcrc  potcft 
nJidd ,  nec  e%i :  fin  autem  occult^  excommuni* 
ciitniiuerit»  tiiacipiidGnicl^erefotef^  &dcdio 
afar  ip(b  SiStt  vdlebit :  At  verddMn  non  poteS^  ad 
bcncftcium  aut  digniutcm  Ecclefulticail^  V(]iaibo< 
tur  uiMf.  cti^kmih  U  dt  e^ilUtm 

Sglfm,  viobi»  coiiiiDuddttioaem  pcr  partki- 
pationcm  cum  cvcommunicato  maiori  cxcomniu-. 
luc.eo  iplo  incurnc  cxcummunicationcm  minorcm. 
vt  colligttur  M  Af.  i  ir  mtfh&tnp.  mftr 
it  ftmait.  mum.  quod  jiocedi^  ctiainfi  excom- 
sDuntcafls  communicet  cum  excDmmunicaiis  ^  fc, 
anfe  fonnilcm  jbl<Jutidaem  abcxcommunicatio- 


ferxiid4 1  qtumd»  ^ibtberfd*  fiitt. . 
(*rem*niis. 

Epifctpus  fvUmiiiter  aliqnem  excommimUdiu ^  fM| 

MdJfibere  foledi  ctreniom.v, 
Caenwnud»  ftUtmui  qiudiumfifftifittiit, 
Epiftopm  juamritir  tmtmmmHtmmn  /Afdnens, 

qmbus  Vfj  feUftt  &  dtbcit  cerewontis. 
Sgffmt  ctrtatoHu  QbftrnaiuU  m  fere  exiami^ 
'  ^  wWirf  fttmmimlftim  mMui  A 


ftmlftt  &  «mn  mmibm  Jwt 


3 
4 


6   M  bn 


f  & 

nitMii. 
Cafm  ,  i»  qtuhm 


mru. 


I. 


Vimuh  cxcommunicatio   maior  verbiii 

 ^rinipiicibus  ttrri  pofHt ;  imd  Si  in  illafe-^ 

Roda  non  Itnt  dacrnimjta  \  crba  ,  ied  lullician( 
cayquibus  intcmioiudicis  futficicnter  cxprimaiur, 
vt dixIlUiB tom.  i.rerb.  IxcommunicMio  1 1.  »«1».  7. 
funt  tamcn  in  forma  cxcommunicationis  maioris 


lie  ,  vt  communiter  mduqt  Do^orcs.  Cxtcruin  i^^eodae ,  quacdam  catremonix  folcnncs  abhibcn- 

luec  exoomnnmicaeio  minor  in  tertiam  pcr(<Miaiii  ^>niaxiind<|uaodoa]iqin  magna  pcrfona ,  ob  gra- 

nan  tranfit,  vt  c  jlligitiu-  ex  cjp.  i^unidm  1 1 .     3.  aliquoJ  cnmen  ab  ca  commiirum,  v.  g  quia  Car- 

51.  Ih  tribus  ealibus  pcr  paiticipationcm  cum  dio^m  aui  liuifcopum  infccntus  Ht,  excommuni- 


ciooinfflunicato,cxcbnununicatio  fflaidk'  inoufriair* 

Primmejl,  fiquis  commuiiicct  alicui  cxcommu- 
oiuto  fciwntor  m  crimtna  criminolo^lipc  d^m cri- 
mine,  ob  (jnodalter  (lenunciatus  (it  ejycnminnniM-» 
tu?,  tdp.  nufer  ,  tdp.  f\  ttnaAmd,  de  fentent.  exttmm. 
Vt  ctum  iliximustow.  i.  vtrb.  Exiemm.UI.  ».31. 


CStor.  £x  GloflQ  cdp.  cum  dUqnii  11.  J.  &  Glafi^ 
cnmmunis  Dodocuffl  (cnteotia  teftatnrlje  {naxis 

dcdarat.      *         .  '  •• 

HiocSummus  Pontifcx  laturus  cxcommunlca- 
tioncm  omatu  Pooti£cio  <iecoratuvduodecim  £pi-. 
fcopis  vcftibus  Pontificiis  indutis  aififlentibus  ifa? 


Stcundis  cjfmtj} ,  fi  quis  clcricus ,  fcicntcr,  (pon-  ccfiuc  ardentes  in  manibus  tencntibus  lixc  aut  (1- 

tenuUoadidc<^ntcmctu,  mitidMio<Iiuijiis  miliaverbadicerelbleu  Audoritate omnipoteotii 

Ira  Ecdc&IUds  dRdis  in  Emdii  vn  cxtn  Ecdeu  Dei ,  atque  ApoAoIonon  Petri  &  Fadi  cxoOmmn- 

(jam  f  cum  exconuiiunicito  noniinatini  j  Pap  &  nicamus  Ludouicum,  &:c.  quli  fcntcntii  prolata, 

dcnunciato ,  maiorem  cxcocQrounicationem  i  iolo  I^ifcopi  (accs  ilias  m  tcrram  proiiciunt ,  &  cas  pe- 

Papaadimendam  iiicunit»vthabetarina!p*j^pw-  duios  oooculcant ,  nec  poftca  ad  aliciuem  vfum a& 

fuj:iit.  de  ftnttnt.  tXtmuitimU,  tt  COaununiier  Hn^  (umuntur ,  Ccd  lou^  tanquam  fil  infjt;utum  prnii- 

dunt  Doclorcs.                     '  ciuniur.  tdp.  non  oimts  1.  qiujl.  7.  vt  ait  Gloila  m 

Tertm  cH ,  (1  <]uis  ponicipet  aun  excoonnnniiii  uf.  debem  jn  verb.  tnuulcMt  1 1.        t.  cx« 

cato  pod  lcnic-ntiim  laum  iii  participntcs ,  ciinc  COmmuniondi  fomu  £l  cxretnoniae  (eruatx  (unt 

cnim  talcs  porticipantcs  incurrunt  cxcominunica-  nb  ImoOBntio  IV.  vbi  rredcricum  Im|)erat<Miem 

tioncm  nuiorcm,  vt  holKtur  in  cdp.JUtBimm ,  &  cxcommuoicauit.  Vt  tcditur  Glo(Ia  in  ttf.  4d 

tdf.  CihfiitmitHtmt  dtfemtnt.  txmmm.  in  6.  Sq^  Aftfttiu  d^ptustit  ,  it  ftatat.  ^  rt  'mik^ 

.  bodie       leotenria^iolo  Papalcfripotc-ll ,  JExw  teintf.  - 

ttmmumi)  te  c:im  omr.ibHS  pjriuipjiitibm  tibi  ,  vt  i-  Epifcopus  autcm  cum  aliqucm  folcmnitcr 


Innoc.nr» 


loc^um  cxcomiimntcanu  ipfc 
iure  nullj  crit.  De  his  vidc  NauarrLiiu  m  man. 
a^.  27.  MM.  93.'CauaiTuaiamfn  cjp.  AlmM  w^rtr, 
ftirt.  i .  §.  5.  iMon       StWgilbtiamdKii^.  Btji^, 
uA.  t.  tdf,  »J.§.  ij.     '  ' 

Vide  vcrb.  Aduocams  mon.  iz.&  i^.Bcnefi- 
ciuma.MM.  j.  Debitorium.  ImmunitasEccIe- 
fiirum  mmh  ai*.'  Indulgcntia  t.  men.  15.  Manda* 
tum  muM.  3.  Mifla  t.  nitm.  ir.  &  13.  Miila  3 
swn.  ti.  ii.&  16.  Pro&flto 
CumMHi.  19.  - 

£XCOMMVNlCATl6  III. 


qu£ 


Qjioai^  ccremonias  in  {blcmni  ex- 
communicacione  &  Abfolutkme 
dus  adhibcri  foUui. 

SVUUAktVU. 

fittmnts  ia  txcmmnnitdtiint  mdiiri 


municationcIauiPapafacerc  (olcnt.  £t.bxc  for- 
tna  folcmnis  habetur  httdf.dihtHU  ii.fM/l.}.  Ids 
vcrbis.  Debait  dmdteim  Sutrdotes,  F.pifcoprmi  ctr- 
«mnfidre  &  liuerndi  drdtnta  m  mjmbus  ttnere  :  qiui 
in  conclfifion(  jnMhtmjru  vel  excimmnnitdtimli 
pittttrt  dtbtnt  itt  ttrinm  &  (imiiuTt  fidihit 
IMnlr  Ef^  ftr  Pmrtebim  mktmmr  tmtiniM 
txcommiintcttarum  ncmind  cj-if.tm  excommimt- 
1. 3. 6*  4.  ScpqU  («tiottit.  Alicubi  ctiam  pauiatim  campana  pul&tur, 
yt  teftatur  Pjnanmcin;  m  tnf.  u  mmi.  lydt^k. 

J.  Hat  cpreinonia;  (uas  habcnt  fignificationes, 
nam  cx  his  eff.^us  (ytcommunicationis  antc  Kc^- 
mimimpculos  ponitur.  £tcniffl  Papa  Ducxieciffl 
EpiicotMS  &  Epifcopiis  Doodedm  Sacerdoribtis 
circundati  aliqucm  fic  cxcommuniVa--.rc^,llIiim  ctii 
4-  Chrifto  circiundato  ccelcltibus  fpiritibus  cxcom- 
nmaicari  fignificaot,  u^uin.  Cdp.  omnu  chriflunmt 
&  tdp.  rnhtl  fciebet,  i  i .  ^  his  vcrbis.  (imnis 
Cbrifamm  ddtSiJumi  qm    *  Ucaditikm  excom- 
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mniutur  ,  gdm*  tr^^  qim,»d»t  tpiid  -:^Stit  Dmmt  ii&ri  fmitidmit.    Veif.  Dmme  mxmH 

extT0  iultfum  Dubdmejl  y  ftait  m  Eccltpu  Chri-  erjrwnem  meam.  DeinAc  dkhut ,  Dtmimit  whfcmt 

fim  :  ic  per  hoc  qtt.ift  DtAbdo  tratitinr  ,  qnt  ab  £f-  PoClca  fubiungitur  i^c  oraiio  »  Dtiu  aa  prgpriim' 

t^giR.  {itftufttca  cmnnmttotie  rtnmetm.   Ita  D.  Augufti-  eft  miftrm  fempir  &  p4rttre ,  fi^tt  i^eCMtimim 

nus<i«  verbis  A{>d(bli  »  (cnDunc  68.  &  traft.  17.  noftrjm  ,  &  hmc  famtJnm  tMHm ,  qnm ,  vel  hotf^ 

ad  ap.  <f .  Totmus.    ViM  fitieiet  fotmidMrecbri-  midos  tmt ,  (/«01  (xnmmtatttattetiii  fentmu  tigt- 

ftunui,  qukiu  ppdrari  4  terpore  ehri/hi  Siam  ft-  ttmtenH,  miferatto  tm  pietjtii  ahfoluat,  per  chri- 

,  fgrdtKT  k  terpcre  cbnfti  »  im  eft  mtmhwit  «tev  J"»  Dominm  in^m.  iUMi.  Bx  poft  aUbbat  io 

im  t^  meH^rm  eim  ,   im  yegttem  ^iriut  Brcvferbi.  . 

^  Aud.rttatt  eltuttpttentu  Pei  ,  &  Bcalerian  Apo- 

Proieaio  vcrd  faciiim  in  tcrrain  ,  earuuKJuc ex-  ftelerm  Petri  &  PsiiH ,  &  Utieft*  fdnas  /««,  & 

linaio  .cxcommtinicatum  tfoeR  AioittAim'l^ii^  mfhra,  nl  adU  tmM^ ,  ege  u  tAfeb»  k  ^^mek' 

cat,  vtpotc  i  C  hrifli  cor|X3rc  tm nu.im  palmitcm  tiuiorii  excommmttCdtimii ,  q».im  ob  h.mc  >  vtl  tU.tm 

—        i  vite  przcirum.  Q^pd  vcro  pcuibus  taccs  illa:  t*ifum  mciirTifti ,  &  rtftuM  te  SMr*mentM  kalefuL 

conculcantur  ,  ligniHcjt  exooouDuoicatum  Cc  cx  &  «mimimwm pMmt  inmiim  Mrii,'^til§f& 

£cdUueieduffitrddiDarnKMubustorquenclum.&  SpttrtmSmaii.  Amtiu 

abdfiiein  in  ii^enlo,  niG rcfipiioat,  cooculcancuim       6,  Hx  cxrcmorui  non  tam  ture,  qu&nieoiofi]e>' ' 

iri  ,  jrgunu  tMp.  akpu  &  Mp.  4«fi  imeflt  lU  tiidi!icreccj>ta:(unc  ,  &:  idco  nonfmc-  caufioau».' 

qiuft.  li  tendx ,  cum  hac  ntiooe  homincs  magispataie* 

6'onm  atircm  campaa^  (Ignificac  vocem  ilkiil  H  int  &  nugis  crubeibnt.  Vorberatio  canten  9c 

terribilt-m  C  tirilH  in  ii  Jit  io  cvrrcmo  ,  lieniuledi-  ftapularum  nudatio  dcbc.it  omitti  prorationcpcr- 

Ihu  ignei,!  tttrKinn ,  (|ium  cxoommunicanis  ,  nill  ibnarum  ,  r.-mperquidcm  m  mulicribus,  &:eti4xn 

IcDotunucia  difbellcnt  »  cum  moxinio  <ialoRtc  aliquaodo  etG  in  viris  Bat  vcrbentio  ,  non  umen  ' 

dvnno fix)  audict.  dcnudatio,  vt  bcnc  monct  Namnus  m  mjn.c.i6. 

Huiulinodi  cxrmoniis  folcmmbus  ah)  t^jfco-  «h».  9.  &  Cdp.  1.  in  prtmtp.  tiimi.       de pmtt.  it- 

po  infcriorcs  vti  non  fblcnt ,  v:  docct  Nauarrus  iA  ftinfi.  6.  Pritcrea  noniblibnhz  cxremoniir  in  ab- 

eemmm»  tltiiaie  &fremd,  aetdi.  4.  muR.  i  o.  Vn-  Hutiaae  excoaununiotorum,  qot  vimintytdhibo- 

de  enoainninnicatio  bec  Itlemnrs  £pifcopi  mucro  11  debent,  (ed  etuun  eonun,  qui  moittd  liint,  ex  c/ip» 

tjgfcHitur  f  cjp.  vtfu  literis ,  m  ',:iie  t6.  qiuji.  l.  nohis  1.  de  fenrent.  e.MODnmmk.    vcrb  ril  ituf 

4.  Quando  Epilcopus  iolcmnitcr  auquemab  cnim  tunccadauermonuufla,  ii  nondticpultumi 

cxcommunicatione  maori  abCiliiit»  ceiemoiuas  nam  eoiamfaumatovefiMrabitiirfbpaJtun,  vtdo- 

illas  adiiibet  tiux  ponuntiiri«  C4p.  (um  altqnis,  \  i.  ccnt  Syluc^lef  verh.  Abfoltaio  }.  num.  15.  dub.  11,  S]rloe(ler: 

qifeft.  J.  fub  his  verbis  ,x«»4(i^  w/m4imrt»»-  Nauarrus  loco  cit. nitm.  ^^.de pamt.diftinH.  6.  Ntaainm 
»i(*tm  ,  vel  andthenuititjm  fttiuimid  4;<Ria  vt-       7.  In  aliquibus  caGbus  omitiuqfar  hz  csre^ 

tUMm  ptftuUt ,  &  emeiidxttmem  proinittit  :  ipifc^  monis  (blcmnes  in  abiblutionc  cxcommuricatio- 

fm  qin  em  txcommimicmt ,  *nte  unm  kcclejU  nisnuioris.  rrimtf,  quandoab(bIutio daturab  co, 

tenirt  debet  &  dnedetim  predjteri  cum  eo ,  quiem  OuiUcctiuri(clidionemin  forocxK-rioricontchtio- 

iiw  &       circamftare  debent  •  &  ft  ilUttrrtipre-  iohabcat,  non  tamcn  eft  Sacerdos.  5»)tfnA,quan-t  ' 

§ttitm  vemdm  pcft  iUt  ,  cr  de  futurit  (aatelam  (^en-  do  temporis  aneuftia  nonpatitiir,  quia  (cilicet  brc- 

4lt ^  timc  Ip^cipHi  apprcbenfu  trunu  em  de.xtrj,  ui  moriturui  cfl  c  \comniunifatus ,  tiinc  cnim  Gris 

~  EttUfim  UimH  mtreiuca  &  temmmiem  Cbri-  crit  dicerc  ,  Abiuluo  te  «1  vinculo  cxcommunic»-' 

ttbnis.  T«rA ,  Qn^ndo  ininfti  latafuit  exconunu— 


ftimt  redddt.  Hic  modus  rcconcOiattoids  excoiil' 

nmnicitonim  &  fblcmnitasdcfumiturcx  Concilio 
Arauficanu.  Qoj  formaqui  non  fimt  Epiftopi,  vii 
non  poJTunt  ,  talcmque  fbmum  nc-c  £pi(copus, 
ijfr  adbibue  debet>.  oiit  quaado  foJpmniier  ab- 
K>luie. 

5 .  C^iando  quis  public^  excon.mnnicatu»  po» 
Uic^  aUoluitur ,  cxraoonix  quxdun  inforoex- 
•efiori  adfiibends  funt.  PrmAy  vt  iurctexoom- 

municatus  (c  vd!e  obcdiic  fuper  co  mandatis  Ec- 


nicatio,  talis  cnim  ftatim  abfolucndus  cft.  Qu.irih, 


quando.  abfoliitio  pciitur  ad  cautciam.  i^wttOf 
Qiundd  qatsabfeluitur  adtempus,  vt  tdl-momum 
ferat.  Sext^i  ,  quandocxccnimunicatlo  h-j  cft  non 
ieruata  iutis  fornu.  Dcnicnic  quoties  ^ine  caufa 
omittuntur,  valet  tamenablblutio ,  ciun  hae  cttc- 
moivae  de  rci  cifentia  non  fint.  Vide  tpat  dfadmus 
tm.  i.vtrb.  Abfolmio,  Hmn.  Jj. 

De  his  ccrcnK>nii$  latiOis  ^ont  Hodienfs  in  HofH<nC 
d(£x.  seeiadt^  ^upd  parti  (atisfaciat ,  fio&nia,   SmmM  lib.^.tii.  de  ftntent,  txtommimu.  mtm.  14.  D.Antonia: 
4ut  dcbitumeft  aocorium,  autimpenfas ,  fiooMO-   §.  &  qiuliter ,  verf  rrrfiww,  S.  Anrantnus  j.  p4rt.  NauMiiM. 
macia  cfl  notoria  ,  &' hoc (i pottlt,  fm  minuspne-    f/r.  14.  fj;».  77.  Nauarrus /«  »j.i«.f.»/).  -6.  iiutn.  <).&^t^^^ 
itct  fufficieotem  cautioncm  ,  iddl  dando  pignora,    w  cap  J.  ui  prmctp.  nuni.  54.  dt  ptma.  dtftmS.  6. 
2td  fideiaflbies  :  &  (i  hcquchanc  poteft  ,cict  iura-    Vgolious  dt  tenfni.  EccUf.  tab.  t,  ti^.  31.  &  al^ 
'toriam.  Q^:ibu<;  prxmifTis.  Terlto,  AUblucndus    cjiMbns  a.i3ii  nouifnmi  S Wfiwp"'"  •Pewn"iq*  dl 
Aexis  eenibiis  proilratus  adpcdcsabibluentis  (bn-   (tnfia.  dtjp.  5.5.  zj?.  .  ■ 

<is.  Ab(bluens  indutus  (uperpeniceo&ftobvaim 

cx  (cptcmPfiiixais  Poeoiteacialibasiedtaiedcbct.  EXGOMMVKI^^^^l^ 


,  (capu- 
vii^a,  fuoeautfla- 


Siurte;  dum  aUbhiitar 

k>  cxcomniur.icati  r.niiat.r  _ 
gcllo  ,  ,(cmcl  m  quolibet  vofu  percutiuntur  ,  vel 
magis ,  vcl  minus ,  lctiius  vel  acrius ,  lccandiim 
quod  cau(a  contumaci.r  maior  velminor  rcquirit. 
Poft  P(aimum  autem  dicitur  G/orb«^rri,  Sccsi- 
merMty  tcc  Kjrie  ele^f  Cftrifte.  eUtfeUi  Kjrk 
ele^etl  &  Pater  ncfier ,  &;c.  8f  cum  hi$  qiutuor  vcr- 
ficulis  &  fuis  Rctpontbnis  ,  ftilicet.  Vcrf.  Salimm 

fee  fertm  tmim ,  vei  dnctlUm  tudm ,  vdferitu  ,  vil 
emeildi  ,  fi  plurcs  (Int.  VerC  Kiha  prificiat  inimi- 

^m'meo  f  rtlttt  td,  vtl  tntit.  V«f.  Bfteei,  fdtit 


Dc  minori  cxcommunicatiohe. 


iMri»  mim  fuSl«rtifet€iite  mertitR 

diflingUAtur. 

Excommimualm  mmeri  txdmimatttdtieiietmmtati' 
(dre  petift  em  idiii  fim  tmtett 

qium  in  htnndnii: 

M  S4(Tdaimm  fittmtmid  nk  eiu» 
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Paaoiraic, 
SflMft. 


Hcortq. 
ffiDiaaus. 


ttil9'mlmrl  fufceptm  Jk  valtduMr  Refmur 
duplcx  icntemia. 

4   il»  ext«tmmut4tm  «iiuru  tx€mmn6ufi  ptt- 
ta  mmdBmr  ,    wMfhtMh  Ok  iatrn^ 

ment.:. 

j    Ctmnuaiuans  cmm  tmmmmwMtt  mtmt,  m  oK  f 


S   Sim  mmrtm  t^commtmuttimm  ferrt  fo!^j;  ? 
'        £f  qutt  ftnt  txcmmunuMwtitt  mmrts  Uu 
4  taxe. 

7   Mt  ttiMtm  numt  txmummttiiim  fttm  tA- 


mortale  adar- 


vidui  DoAoM»  ^ 

qiiant  txcoinnmn'cationi  minori,  adedvt 


■Q 

velint  om.-icm  monalitcr  pcccantcnt  in  minorem 
CKWiiniilnicatiooero  incidere  exeo,  quddpeoes- 
tom  fflomk  pritiet  di^  pcitcptione  SacraroeiK> 
torum,ncut  encommunicatio  ininor,  ob  cjiiam  cau- 
fiin,pcccator  lat^  dicitur  excommunicatu";,  cap.  miI 
ntenfam.  §.  ttttdetittr,  i  i.  fM/f.  3.  In  Panormitaa. 
incdp.  fi  {Httfttf  fMM.  6,4tdtric.  exitmm.  mm^r* 
Sjducft;  verb.  exoimimic.uto  4.  1.  &  aljj. 

Sod  diccndum  cft  in  mulco  ipoccatomoruli  dif- 
fave.  Tumcpiia  cxcomimiMcMioniaorcftpsm, 
pcccat  im  vero  cft  culpa.  Tiim  quia  peccatum  mor- 
tale  per contritionein  antcai^fblutionem  remictititr, 
csoomtnunicatio  minor  imn  niG  ablblutioneyawo- 
tomuis  artritus  aut  ccmtritus  fit ,  rcmittitur.  T um 
Ouia  peccans  monalit.rpoftcontritionera  ,cxcc-pt« 
Eixhariftia ,  Sacramentunl  aliud  cjuodciunquc  di» 
gniiaiite  tb&lutioaero  rodpit ,  aonficmiQoriex- 
cemmunicatione  Itgatw.  'Ttim  qois  In  peoeato 
momli  cxiflcn";  confcrcndo  Sacramenta  pcccat 
morcalitcr,  non  ijc  minon  cxcommuoicatione  li- 
gattn.  Vt  Ittthis  profaotHenriqueKS^.  i).ifre»>' 
tomm.  cjp.  i  §.  I.  in  comtr.tnt,  ItttTA  D.  c"  c^p.  3.  §  i. 
Filliucitts  rTif^  il.uf.  l.  nuin.6.  Conuenitautem 
cxoDfflmunititb  mioor  com  pcccato  morciU»  qtu« 
vtrujn  i"c  priuat  dig-  a  pciceptionc  Saaamcjito- 
rum  ,  cilt  peccatum  morulc  priuet  ratione  ipfius 
ai^y  ««oammunicatio  autemiapamm. 

t,  Exeommuoicatus  minori  exconunuoiatMK 
oe  communicafepoteftttmin  diuinis^SUnlnhu- 
manis  c{bn  aliis ,  (icut  antea  poterat :  vnde  Miilam 
audircpotaft^  licit^  etiam  Mculumpacis  in  Mifla 
recipitj  qitamuisiucceflnitcommunioniiitem  of- 
ficiadiaiai  cum  aliisin  choro  recitare.  Inhumanis 
etjamlicit^  alionun  vtiturconununionczvndeattar 
cfle  poteft  tn  iudicio ,  procurator  pro  alio  ,  tcftis; 
multoquc  magts  cxaaiudiciumalios  aftns  cxcicc- 
ic  valct  ,  vt  contra^us  inirc  ,  tcftamcntuin  laccrc. 
Ratiohorum  omnlum  cft  y  quia  excommunicacid 
minor  fola  particTpatione  pafljtu  Sacramchtonim 
priuat,  e  (]uorum  nomero  non  funthscdida.  lu 
^ommunis  Dodomm  (cntcntia. 

Dtfliculus  eft  intcr  Doaoces ,  aii  Saoamea- 
tum  poeilitentiv  fiiiceptum  ab  exoommunicato 
hac  minoricxcommunicationc  \  iliJumnt  ,  &.  vcr^ 
mancat  ablblutus  sl  pcccatis  \  Quidam  cnim  (cmpcr 
valeieputant  TtCaic(!!bus,  &  Sonti»  Alif  dicuot 
non  poflc  abfblui  in  furo  confeicntii ,  &  abfolurio- 
nem  Sacramcntalcm  nonvaicrc,  quia  priuatuscft 
perccptionc  Sacramcfleonan.  Ita  Palucumus  m  4. 
diflwH.  18.  quxfl.  6.  dTt.  j.  concl.  1.  Sylucftcrmt. 
txconmimic.  4.  §.  1 .  &  ali).  Scd  vt  vera  fit  hxc  Ica-- 
tcntia ,  dcbct  cxcommunicatus  noffe  ie  MOn  pode 
abtbluii  pecoati^  oifi  pnemii&aUbtutiooeib  e»- 
commaincitione  :  qun  tunc  verK  Saenmentum 
non  rc<ipit  ncc  apcccatis  abfbluitur,  coci«odpo- 
mtobicarapccoati  monalif ,  icicoterpacos  «blbl- 


ui  a  peccitisanteqnam  .aUblaunrdbt 

cationcjcontr.i  prrccptiun  llccltiix.  Vndc  con- 
fitetor  Imx  pcccatum  &  camen  vulc  ablblui ,  oon 
lnbec  {topoGtum  \  fcotum  fiituris  «UBneadi  fi 
noo  confitcatur  iHv.d  jKci-atum  volcn-;  ramcn  ab- 
iblui )  cim  fit  cxciulus  ab  ummiuii  batranKtiturum 
paniciptiontf,  ti  cunccoofellio.eiu$noneftf  «• 
malitcr  intcp-a  &:  ita  rciteranda.  Q|ando«uteak 
caiis  excomniunicatus  moruliter  non  pcccatablb- 
i^ltipllPm  OOfticquciis ,  quia  vcl  iuftc  i^^norjtd  cx- 
eanmaiikttiim  dfi! »  vel  obltcus  tSk.  cxcommunic»- 
llonis,  velfcit  fbexcammiinicacmn  efle,&<id  co»* 
fitctur,  (cdtamcn  fiuc  iuftc  ,  fiuc  iuris  vtlfafiicr- 
rore  duftus  ,  ^uut  lc  pdTc  i  Confcilario  ablbluiy 
tbncfi-dbeopnib  Ikpeocacts  abibluuur,  quimab 
cxcommunic.it ionc,  vctc  abiolutus  tft,ncc  ad  con- 
ieflioaem  itcrandaxn  obbgatur  ,  fcd  ioiitm  bobiu 
IMCiifloaaommunicacioois  vcabcaai)(bluatur,pro- 
cunre  tcnctur.  Ratio  cft ,  quia  in  his  cafibus  adcft 
maceria  dcbica ,  cum  dcbiu  fbrma ,  debitaque  in- 
tentionc  &  nonponitur  obcxcxpanepccnitentis: 
igitur  cft  valida  aldbkitio ;  cum  pereaoommuoi- 
cacionem  non  reddaturbomo  incapax  Sacramentf, 
C<\{  folum  ti  mtcrJ.icatur,  ne  Saciamcntura  recipiat. 
£t  &c  vcFa  cfticnteatia  Caietani  &  Soti.  iu  Vgo-  Ci 
linus  ittitftir,  Etdtfl  t»k  z.  Qip.7.  ^i.  mmi.€.  N»>  Se 
iiamis  in  man.  cap.^.  ttum.  J.  &  tttcap.Con(:dcr(T.  ^K^Kia^ 

tdutiu ,  lutm.  $0.  itfaaiit.  diftinS.  $.  Viualdus  la 
CfindeM»>p>in.».  ir«ft.  4e  txcomm.  nmn^iu&tnau 

it  txcontm.  mmtr.num.  C.  &  ali). 

4.  Communior  &  vcriof  opinio  Dodorum 
«ft ,  excommunicatum  minori  cxcommunic.  noo 
pcccare  moRaiiier-  mi&ifiniMio  «iiis  Saciflmeati^ 
Mtione  fi>lius  cxcommnniattionis  minoris;  lUi^ 
cft  ,  c|iiia  cx  vi  ccnfurx  non  cft  iUi  prohibita  colla- 
tioSaciamcntoruffl|ifid  porudpatio  fola,  vthabo- 
tte  i*  Mp.  -jf  AMritr.  dr  <<rrir.  ixttmttu  mpufir.  T*- 
meiifi  talis  cclcbrct  Miflam  ,  mortalitcr  peccarcr, 
eo  qubd  cclcbnndo  ctiam  Sacnmeotum  fumerc 
debec  &  fic  Aceret  oontn'lpecttlepi«cepaim£o> 
cltfir,  quo  prohilxntiir  cxconununicati  minori  ex- 
communicaDODC  Sacramcnta  pcrcipcrc.  Dans  au- 
fen  Smnmeutum  inlinno  fine  Miirz  celebtititv 
aenoapeccat,  &  pari  ratione  abfoluendo  ^  pecca- 
tis  &  alia  Sacramenu  conJcrcndo,  quia  illa  non  fu- 

mit.  Ita  Nauarrus  m  man.  ap.  i6.  ?jw)..24.  Hcnriq.  ^*"»""*- 
M.  1 3.  de  exeomm,t4f.  U^.  I.  Ygolious  dttt^nr,  y^^^!^ 
Uh.i,caj>.  C.fj.  il:  "  ^ 

5.  Q^amuis  pcccct  veni.ilitcr  communicans 
cum  excommunicato  m^ori  cxcommiuucadone 
adminiftrando  ei  Saciarocnu  ,  vbiexcommunica- 
tus  hic  dcnunciatus  cft  ,  locum  cnira  habct  in  mi- 
nore  excommunic.  Extraiu^.  Ad  tiutdmU  fcand*- 
t0i  uroen  in  miixirero  excororouoicationcmiiaii 
incidtt :  vnde  communc  dt&^  cft,  excomrounica- 
tionem  non  cranfirc  tcrtiam  pcrlbnam.  Hoc  cft ,  fi 
quis  excommimicatus  fit  minori  cxccmmunicatio^ 
M  jpiroco,  qood  patttcipauicexcommunicatoma*' 
ion,  cgoquifiimtertiaperlbnaidpeftnexeonmiK 
nifiti,  nf>n  prohibeor  ci,qui  minori  ligatus  tft^        n  ti,» 
ticiparc. lu  D.  TkxDas  in fufplem.  cpe^  ix.Mt.x.  jii,,™"* 
mf  2.  ToletnS'Jil.  t:  uf.  17.  imm.  5.  GlofilKMp.  ciafi^ 
Excilhtiiifw:it<  in  vtrh.  Qui  (ompiuntcdnt.  it.q.  l-ViCtodki 
Victoria  trAH.  de  txtmmmnu.  unm.  16.  m  jSMC,  & 
commnni*. 

6.  Quifquis  excommunicationem  inaiorem 
fcrrc  potcft  ,  ctiam  minorcm  infligere  potcrit. 
^fio  effc  potel^  ,  quia  brc  ctiam  pana  pcr- 
Bnec  ad  bonam  ficclcuargobcroatioaeni,  &  debcc 
id>eHilem  infl{gt,ci:imfic.cenfiiraqwrd8m  •  vt  ma- 
ior :  imo  c(l  p.irs  qu.i't{am  maiori';,  pn'  ut  cnim  par- 
ce  coamuxucatioois  uitc^x  f  <^  priuac  maior. 


Digitized  by  Google 


Ex^dtninu 


.IV.  5c  V. 


Matica£ 


^Hn  f«fdiialiit  ad  eaBidem  ,  ad  ^juent  pcrtiiMt 
mior.  Vnde  ad  (.am  fdendam  requKictir  etum 
Inrifili^  iori  contcmiofi cum  fit  ccaiun :  k^oe 
tmmmukaldojimotnimfoi^  l  hm,  AclctHli 
«bhominc  ,  vt  collij^inir  cx  Glofli  w  cjp.fi  mmt- 
au  II.  qiuji.  I.  &  traduat  Gomnuutitcr Dodores 
iafty. ft  aUbtdt ,  itfkiitf  mmm.  am^.  Hodic 
oqMD  in.vfit  noocfti  vt  excoaununicatio  minQr 
A  ihomine  {mtnr,  £t  quamuis  Dofioces  refc- 
tint  oGco  caflis  &  plurcs  in  qutbus  cxcommunic»- 
tio  miaor^  iureanu^l«ttfuit,c)uos«iUBiawt 
HtlMntt  m  iimL  Ufi  tj.w»  »5 .  SylueAv  «Mfkl». 
mmmiaiKMt»  4.  ».  2.  Hof^icnfis  ilii  y  quia  duqc 
coduetudine  aixogftu  fuot :  ided  dcoilunoo  agi» 
mus.  Vnia  ttniibi-nod&  eft  in  vfU  «iDoiaaBai^ 
catio  minor  ,  ncmpc  cjuanHo  quis  porticipat  ctan 
cxcommunic.Ko  maiori  excommumcaiione  dcnun- 
tiato  MC  cuninotoriodcrici  percuABl>ioaii(^ 
illarumquiafi^do  qittbis  rgimimwL  i.  mk.S»- 
mmmmHedtm  III.  mni.  i6,  8c  eoadaaame  itt» 
Wrfu  :  • 

trmtt  nsUt  nmmHmimmft.Mfjttm*  . 
MiVK  fWwmMiuiiffirioiK  miiiQri  cx<ufinwpj>ay> 
ticipans,  ^limfo MCHflil  aUi^pid CX «OiqpBt  10 
«o  verfii  ^  • 

FHfcbiciyl—ilMw  ijtwwti^om^ 

7*  |,igHI|>cxCQnimunic>tione  iiiinorinolipeO' 
Cit  chfeltienA»  .ab  excommanicttione  maiori  y  Gue 
nuix>ri  :  quia  in  hoc  nullum  Sacraroentiun  Pcrtr»- 
Atc :  fecus  eutem  iuxo  «UqQos  Do^ucesy  &  i  pec- 
«ttii  yUbluat ,  cnkn  idjblntio  SMfUBcai»' 
Jb'cft:  pcccatum  tainen  ablbluentis  in  hoc  cafu  vt 
(Jurimum  cHi  veniale,  &cit  emmaliquunineu»- 
rcntiam  .Saonmcnto  ,  qui  (!c  ed  SccramentuiDOoa^ 
fcrcndum  &:  tradandum  accedit ,  vt  docent  Sotus 
in  4.  itjl.  11.  (^fi.  «rr.  j.  HmiquezM.  1;.  ^ 
miamm.  «^'^-^  |.  vnde  priib  abifolutioiiaDid» 
cxcomniunicatioM  pc>w,4cbct»<in^j'i  wiiMa 
tuni.  miniftret.  '  ' 

AbfolLuio  timcn  t*m  1  peccatls^quSkm  ab  excom- 
municauone  volida  eft,  quio  cxconuoumcatio  mi- 
oor Aon 

qusfuox  Mnifili&MNiii  >  ci|p. 

ielthrjt,  dt  der.  exttmm,  minil^T.  .ibliilucrc  a'item 
ab  cxconinumiutioncadiurifdidionaBfpo^t.lo 
abibJuepdo  autem  ab  hac  excommuoicatiocie  aail 
tequihtur,  vt  Gitisfaciat  alicuiaut  cautionem  pc»- 
ftet,  (ed  fatis  eft,  vt  proporLat  obcdire  Ecclcfiae  al>- 
ftincndo  \  peccato ,  quoJ  huiu/rnodLcx^ommuni- 
,  Qirion^Huqocem  annexam  habet.  Vt  docctSyl-:. 
vdket  wik  fifibm»  $.  «>»,$.  mf,  Stitmkmifi 


twitnr 

ntntuT. 


6  ifk  tmn  tm*  ttrrtaimia       jacuttrt  Jf- 

•  'tai  im.fmitmif&mmit  t  Ketacurdufkx 

(cntcnria. 

7  Aa  ratjtm  htbtns  percufimem  clerttt  fn»  mmhMI 

fMSMntxcenmiunu  aiionem  mcuTtJt. 

8  iTTITrr' — rt'  nafdtiu  ferti^mm  cleruh  mcida 

mhmu  tmmm ,    Mmefercuficntm pcmoemt 
R.cfenur  iiuplo  (cr.tciiria. 
M»  qm  ntta^  mfdmt  vtimMiUMt ,  &(.  ftr- 
tnfimm  ^krki ,  jfi  Huaim »  MNriai 
percuffor. 

10  Ah  m  bttu  tttiftam  incidiU  ,       i»  dtftnf*- 
wmfat^tSmtirpmit ,  bmms ,  famt,  & 
' .  ifmmfinmm  a  dfrina»  t^fftf^m  /<r> 


1 1    An  qui  exifiinul  fe  pertniere  loinntm  cUriciim, 
■  dr  ftrtmit  Uq^m  dtricm ,  unfurdm  htt^ 


|t  An  cUruum  cdpuns  per  apiltos  velBml/dm  , 
.      duu  ni^  effts  tUruiu ,  u  peTCMttrtm,tx(mf^ 
mimiutmfit. 

ly  Si  dm  (Urici  nl  rtUptfi  ttttmdt  ft  imm 
ftrcmumt ,  4»  memrtnt  tnifitrm  hmm 


IlXCOMMVNICATIO 

*  D9  eicoiAmBiiicftiioiie  ob  dcrid 
Paculsioncm. 


i   Qiufiifmmrm  umnA  ftiimtfmikmt.  ■. 

*    An  tlatm  m  mtntribm  conflitimu      im  aWV» 

ddt  m  MiM  &  tmtfitrd  ,  gtmiui  pmiU^ 

f^  hm  tmmmit  MiKm  du|ilex  lai~ 

tentia.  * 
j    Qj^  pruulegio  gtudtiM,  r^im  gtndtMitfriiiAt' 

pt  bitmcttiomi.' 
4  Slim  ftqimdMtmvitimimttim^MmfiiiiUtthmm 

tmmut  fru^p». 
!^  M  M  ai^MtaM»  mt4lm»  !§- 


14  im.mmmi&fttm^ufikitktrtmft^ftlf^ 
nu  ;  mtmmmdtMtitium  imrrmf  Et^^n- 

cendum  dt  txtrarto  id  procuraittt. 
I )   An  tMtuUns  n^iatux  hat  cenfitri ,  qwmit  mtmitim 
tmmitfi  txprtffwi',  fid  utitm.  ; 

16  Qjuiidt  paa^  ikmii*  jir  Init  fuw  td 

aurmit,  ^ 

17  1«  diAit  ta  peratfiitfittmiildmkSftfk^ 

ctnimfiti^esramm. 

18  Rtgdmii  nBmtiufdm muufierf ptrcutim ,mim 

fuo  FriLil»  jLfdi.i  feftt. 

19  fr^iMi  fum  fubditiim  ftrcimm ,  *  qvo  dhfet» 

imim  fit, 

JO  Si  religtofm  vnim  muufiir^  rtfif^afint  a!tt- 
riM  ,  rd  cleruum  fuidArm pertuiiAt ,  4  qua 
nhfilia  ppfit. 

»4...  4a  amiiiiir  Mbf^mm-  nk  hM  iu^dpropm  ftt- . 


tMfimum  dtritiSmkip^fim  Rtbgimit , 
(iddl  m  eandem  ,  fijmAm  fitfyfr^^jfimu  3i 
i  Rtli^itnt  tgrtdiatm* 
ti  m  01  «ninA  ANnir ,  fidliM  fifiiitjutmmmi 

catum  abfoluere. 
Multerei  ob  percuftmtm  ckrut  exmnnottuui 
AbfiimftfimtAb  Epifiopo. 

lRmiiliHi)riciti.tiCdpitaUtlMkA^mtil  ^^^idab 
d  Papd  abfolri  fofit. 
aj   An  tmpuberts  pofintdbEptfcopo  «Ifolni. 

O^i^it-  qiuudt  s  Mt  AbEftfc^oai^ 

ftBumm. 

»4  Kt^ob  derid  perctflmim,  fmuit  ^  ^ifi  ' 

ttpfint  tbfelitendi. 
t|  Tmifcm  &  mtnduMMtt  ob  clerui  percufimem 
txttmmuucAA,  ^fmi»  A  £fi^tift%bfiiiu»' 
d&fint. 

i6  Infiimi  ft»  Wllilrtlwff  m  dfM  f^  «ft 

Efiftift.  • 
iaftiut.        '  "  ,  • 

27  An  clerici  finidmkMttmt  tih  t^ifil^t  ' 

dbfoUa.         '  ' .  • 
m  ifiiMrm ,  Ktani  '^r  tif  ^mtBitrm  ftufUi 

fuhilutfunt. 

28  in^uii  ,  an  ob  derut  ftrcufiimm  txtimtmunic*- 

uoHeiH  uuurrtritf  MtA^^^fiutiiemtdmB 
«bfolmpefia. 
Cm^        lidmimii  AituiiitAfm  t'  mt 


.» 
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'*   Lettitcr  cltfitm»  fercntiottts  Mfelin  pcjfimt  tb 
tpfttPtl  • 

t9  4S  if^Ufi  txTrilmtk)  fofmt  alfclnvift^ 
iUmt^fitti^iM  iiawerum  ecndtoj. 
/        4»  ttffldm  ^inttfMfi  ftfat  dbfdnire  A  tx- 
tmmmk^f'''''!'  eb'tiiimm  Perctipntm dai. 
ttrm  qiMiJ}  efi  midu  t  Ktfatat  diflex 


i.  XMAteih  canonis  fi  fiA  /«nlBrtr  DmM» 

XvJ.  1 7.  i]i-xf}.  4.  cft  facril£|^ii.ni ,  cjuo  rnamis 
viol.nta  in  ckncum  iniicitur,  Lc  quoad  pcrfunas 
cft  vniucrfjlis  i'<pKndaftioncs  vcrd  non  cft  priiv 
-  tipalis,nimiruin,  manus  violcntasin  dcricuin  inii» 
CefefuadenreDiaboIo.  AcccfloriiB  iant  mandarr, 
.  dare  cot  filiiun ,  auxilium ,  vcl  fatiorcm ,  \t  cx  aJiis 

canonibus  lubetur,  tfp.  ficut  di^mu ,  debmicid. 
uf.  mi4teres ,  eaf.  qaanttj  de  ftmtnt.  exctmtitmk, 

1.  DubiKm  cft,  an  clcricus  prima  tonfiira  ilrf- 
tiatus  aut  inrainonbus  conititutus ,  li  non incedat 
in  habitu  8:  tonriira  ft  AOtt  oUcrnet  rec^uifita 
^  ,,  Concili|  Tndem  ftf.  2 \.  tAp.6.  de  rffirm.priiulcgio 
^*^.  .    huius  canonis  j^iudvat  ?  Qiiidam  pixjbaoiiitcr.  nc- 
gant,  tiuia  prnnlcT^n.un  fc^ri  viifficilius  amittitur, 
■aoaai  prinikgiuiQ  Canonis ;  crgo  fi  Concil,  To-, 
«  «ent.  aufar  illi»  deriCBfori  priuilcgium ,  dicen- 
'    <}um  efl  ctiJm  .irfcnrpriuilcjium  anortis  ,  tjnto 
ipagi^  qiiij  priuilcgium  Canonis  cxhuouno  iure 
iodultuB  cft,  priuiie^tum  verd  fbrl«x  diaino.  Ita 
Siiarcz  de  ctufur.  dijf-  -2-  f-^.  i.  nttm.  ii.Iiii^cz 
M  1.  M  qu*fL  is.  iirf.  i.prtpt  juiem,  Layman  Iti.  i. 
iTifA.  5.  f^.    r.-5.it.-4*Nj|naiiunuv  jffirmatiua 
...V  ^^-     '«^tcntia  cft  tcncnda  >  cuffl  fulciatur  dcclaratione 
Comuolui!  ^•"^•^  Congrcptioms  apud-Comitolum  i»  rejf. 

vm.ii  U'j.  6.q  .Ajl.  i~.  I-i  jjat«r,<|uiaiuh;  commu- 
ni  cicrico  minoribus  conftituto  conceflum  enc 
priuilcgruqi  Canonis,  tmef&  ifieui  Eccicflcfow 


X^ymaa' 

$«C.Co:i 


uitio  acii 


.liciii 


s  non  f  icnt 


Mcvl'r»t. 
N.i-itto». 

Artila. 


€3ati». 


ncqiie  in  .ilic^ua  fcHDfa 
exliccntia£[)iftOf)i  vcrraietiir.  At  Tndcntinuin(b» 
lihn  teftri!i\it  priLiilcgi'.im  furi ;  ergo  priulfegl^in 
Canonis  f  ib  Jifp.-litioiic  iuris  communis  rdidum 
eft,  ciinih";ulu  c  priuikgia  ommnd  diftinda  j  ftd 
ti»  <injv-]u;:m  daemiiaitdericinnnotidciercateUi 
faabitDin  &  toniLnni-  noo  aftuttci  c  priuilegium 
Canoids  ,  nifi  triifa  nonitioae  pr.vmifla  ,  vt  in 
t0f^  timiugit  tl  i.  dt  fentent.  t.uommim:: .  vcl  cx 
foo  ^^te  Driuil^o  dericaii  priuatus  Ht.  Ei^o 
CoBciliamTrtdent.  cam&mcIeticisaufertpriuiK:- 
^ioin  fori  :  Ht  ca(us  non  cxprefllis  lubctur  pio 
omifF3  ,  quando  lcx  dc alicpo  dil]>onit.  Hanc Ln- 
t :ntidTi  f,iftinent  Molim  de  uifiu.  truct.  5,  54. 
Naiurrus  hk^.canfd.  i^.dtfritnkg.  PaLaittMH.  6. 
di^.  },.p  ::Ll.  15.  ftm.  j.Auila  de  ccnllirh, ^^trr.  1. 
Cip.  I .  z.  dtb.  9.  comtf.  5.  &  alij  quos  citat  & 
ie^iutur  DuxAfMt  3.  tt4a.  %.uftL  82.  Vodcfc- 
ctihdam  hanC  o^^inionna  percutiensdcriQim  qui 
non  halwt  bcrcncium  ,  necpc  reqiiifita  Conciii| 
Tridcim.  j  incidit  inccnnirain  hunis  c  monis. 

Clcrid,  <|ui  ddcn,>iiai)ini  cl< ncjli  graiiibus 
criminibus ,  vt  potc  tyrannidi  f\iitioni,  ahif.juc 
facinoribus  (c  inuerecundc  tmmifccnt ,  cxcludumur 
jab  Imc  piiuil^tp  .CanonLs ,  tx  taf.  ftrftimot* 
'tM*  imniim  A  kMMw,  dtftiotm.  exttmmimicMt. 
Ittem  diecoAnir  i  fcotori  ,  fi  in  crioieb  alEiTiitii 
incidcri.-it,  iuxu  cjp.  i.dthmicid.  in6.  quiafunt 
ipoliati  laics  oinni  uriuilcsio  dcricali ,  &  nae  alia 
oegrfdationc  occidi  po(raiit  4|it  vcrbcrari  fine  cx- 
coinnT.T.-citioDc  vcialia  pcrni ,  &  tradit  Sylnefter 
Ttrl;.  Aff.,f.ni  qiiifi.  X.  Cfarps  §.  fjnjli  ,  tiutfi  ^6. 
tijjm.  jc.  &  aJij.  Cierid  ve*6excomiiiMnicat:,fi;f- 
ponii  ,  interdifbi  vcl  dcpoftti  vcrbalitcr  tantunv 
«Ut  ifiesuiarcs  gutdcnt  prtuilegio  h&his  Cuoni's| 


vt  patct  Ck  eap.  intdlexiimu  ,  dt  indidit.  Non  aiv 
tem  liertci  hcretici  aut  Sdufmaltki  »  nam  cumfai, 
delincniant  in  legem  Ecdcfiap',  n€>n  dcbcntlcge 
Ecdc  fue  iuuari.  Vt  docent  commiiniter  Dodores 
i»  fdp.  ctntingit  1.  de  ftutent.  extemmm.  fiau-  ■  ' 
dcotctiam  hoc  prinilcgio  clcriu  ordinaci^  iai* 
vd  aba]ienoEpifcopoabfc]ue^dtia4QciB| 
Vcl  cum  dimifliiriis'  iailis  ,   n.im  talcs  vcrcrcci- 

Eunt  ordincin  ,  <]uamuis  imneant  fufpeoii  abii- 
Mexeqaotione.   Vt  dooK  iMkdunnt  dr  «r/n.  Maxcliui«j; 
fTrfcT  z.p.m.  I.  cjp.      fiiffutdi.  J  \ .  Conrra  Bona-  Bon»ci*^- 
ciium  ncgantcm  hoc  priiuk-giuiu  ordmaio  ab  alie- 
no  Epiicopo.  * ' 

.  4.  Vt  ckcicos  ceniiigatns  gaudeat  prntlcgiB  w 
ftrile  Ctaiais :  Senincium  pjurimorum  ieiiteiK  / 
tlamtijn  flopulatiuc  r(%]uininttir  ,  ilihcet  Ikabitns  ' 
dakalis  ,  tonfura  &  icnutium  Ecdeiie  tkmii- 
dito  Epiicopi  ,  cjuottnn  altcndnfi  dEfiont,  «faC.* 
^ue  alia  monitione  gauckrc  non  potcft  prrdiftis 
priuiifgiis  ,  fuppofito  ctum,  quod  contraxcrit  cum 
vnicB  &  viiginc,  vnde  harc  tria  copulairae  recp». 
runttir.  ItaSanchtz  detnatr.lib.y.difp.  ^6.  nwti.  1.  $«nefc*j; 
Coninck  dtjp.  1 4.  imm.  158.  Laynuii  lilr.  t .  traS.  5 .  S^"^^ 
pttrt.  1.  taf.  5.  mm.  J.  Nihilominusaiij  cxiftinant^*''^ 
didam  amdiuonMi  (cniiti)  Ecdeilz  cile  addittiB 
iTridentinoratkme  priuiiegi)  fori ,  dc  quoifai  cft 
fcrmo,  ?c  proindc  qiKKi  illius  dilpofitio  minimcex* 
tendcoda  iii  od  luc  pnuiiegium  C^poois.  lu  AuiU  i^nHj^ 
decienrur.Mrta.«i*.5.  dal.  ti.«Md£.McgabiiMc24hv 
^  faTt.  infirA  Cmff»^4»  fl*^5'  M".  37.  fti||l 
probabiUicr. 

'  f.' Cectum  cftaptidomnes,  quod  noniblilii} 
ooopmns  auxilio  ,  vcl  confiho  ad  pcrcuffionciii  . 
dend,  in  hunc  Canoncm  incidit,  fcd  ctiam  pri..hi- 
berc  «fcbcns  &  valcns,  fioonobuiat  &  protceitne;  •'  ^ 
irei-bcrctur  ,  fi  ad  idtenutu|;exoffi(jo&  iwitia. 
tx  tat>.  fliijistt ,  dtftntm,  tuwmmit.  vt  fimt  e£~ 
fidaM,  Sujwior^s  ,  coriim  miniftri,  patrcs,  tiito- 
n&  ,  curatorcs,  Irxn  ;  Pxdagc^i .  Parochi  &  iuni.  '  . 

lcs,8e  c  a>ntm  corum  fihj ,  pupilli,  &mult,  manct- 
pia&:  Parochi.mi.  Ratiotll  ,  qni.i  illc  cnnferfus 
la  pcrcuiltuucm  duici  ccniun4us  cll  luc  cxcunw 
raunkanone  puniri  y  qni  fbenndte  mortalcm  afti» 
matieaem  cooiSium  ant  liuxilium  clle  leputaturtft 
.codht  ex  ilfis  vctfai»  t  Ut  delnupetaihn  fMiert 
inUrfretair.  iT  ,  qus  citm  paftnt ,  manifcfi»  facmori  " 
dtfiiumt  «btiure.  Nctandum  tamen  vt  bacc  cctk*  ; 
(ura  inconnnir^n  impcdiendopcrculSooemcJo- 
rici,  quatuorcopulatiaidcbcntconcutTcrc.  rrw.vi» 
vt  tCaeatur  cjuis  ex.c^iiicio.  Stcun^,  vt  po0it  im- 
pedlie  (ine  it6hlia:8c  pcriculoviy;,  honorisaut 
Donorum.  T^ift »  vt  poffit  comnKxie  iiapediR^ 
nam  non  didnir jMde  aliquid  (ieri  i  ntfi  commodd 
ficri  ^tcft.  5iyr/i  ,  vt  oifcnfiodcrici  fit  inanifc- 
ftc  imu(b^  aliis  oon  t^aaetur.  Sed  quia  {extus 
fupra  aUblut^  &  '(tae  KftHdiorte  loqotiur  delit 
omnihiks  ,  qiii  manifcfto  facinori  dcfiniint  obuia- 
re  ,  cumpolfint,  jdco  ciijiiiam  DotSorcs  putant» 
omncs  ad  'boc  leneri  fub  pccna  hiiius  ccniunBy 
eriamfi  tencantur  tantum  impcdirc  cx  diantate, 
&  nuximC  fi  non  proliilx;iit  lioJost ,  hoc  cft,  quai>» 
do  ex  intcnti' ine  n<>limt  ubui.ire  ,  iecus  fi  hoc  noa 
£isiunt  df^os^  I  icd  <iuia'n6luatie  immifQCtvru- 
mbribus,  viif<x  rimore ,.  .vd  ex  neg^geottii. 
Siyrus  lidt.  j.  caf.i6.imih.  24.SuaRXiil|ji^  i^.Jfiff.l. 
MOM.  Jv>>  &ali]  pciicsiplos.    ;       .     '   ,  Suarei. 

6.  Pcrcutic-ns  clcricum  causft  corNAionb,«x- IHfKM» 
comn-.unicuioium  non  tncutrit  ,  cap.  chm  yohm- 
tAte ,  dt  fnthnt.  excstnfiimitCJt.  Tnoiici  [KTaiticnj 
ad  id  l-  j;itimam  habcat  i.i.i.!t.:tc:n  iurifcti^io- 
ncm.  Dubitant  tmcn  DtKtorcs ,  an  Pater  of- 
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oanftitBtuns  i  Eccjuideinpropartenega- 
poflct  did  ,  ouod-indecemcflcvidctur  clcri- 
Cian  in  Cu:rit  conftinitum  ^  Patrc  Uico  vcrberari 
&  prx(iimendum  non  cfliura  huic rei  patrocinari 
vetle :  £c  ciiin  iui  conunuoc  piohibcos  cienci  fcr- 
cuflionei»  6ndnbjfe  fit  Bcde&fUco  ORltra>  n- 
Ifa^Dgi  non  dcbct  ,  nifi  c  xprcflam  in  iurc  exce- 
ptioocm  ■cfcriamus  ;  nullibi  autcm  eja^rcflum 
«ft,  qiiodP!MerfiIfo»cferic(*4n  ficrjsocmftinitos) 
^(<]iie  mctu  tcnri!i,v  caf>i'.:arc  poflKt  :  (cd  folum 
minnrtbiis  graUibus  conlhtiitos  adolercentcs  con- 
•cediiiir  in  pnediao  tafi  eiau  vabuttMU  Puri-Aaii- 
lia*  poffc  jHWirc  corraJtionij  gniti^,  ergo  tacitc 
denegatiu-  poteftas  piiniendi  cum  funt  nuioribus 
orriini'n;;s  mi^gniti.  1'roprcr  has  ratione^  negariitt 
ieiucnti.railfia-rcnc  Layman  tik.  i.  ir«iAit  5>]pM<^ 
■  tg  2.  r4p.  5.  MMr.  8.  Molinii  tra&A  *,  ^  tiA. 
^tT4(f.it.  rfi;/"/.  «(^.  &:  .ili|  prv)!abilitci'.  Com- 
rouwur  tamcn  lcntcniia  fulbiict  pofk.  K.1VO  dl^ 
^uit  l^tter  nuiorem  in  Blium  potcfbtCfll  hafaei^ 
^u^m  ma!;ifkrin  difcipulum  :  at  yiii  w  c.t^.  1.  & 
(jf).  ex  tciiore  ,  itftattnt,  ^xcmitmmu.  anioKitc  & 
.fine  reftrtiSfoae  ^gnificnur  ,  iDagiftrum  abex- 
•■<oinmpiucatione  immunem  clfe  ,  fi  difcipulum 
canvfttOTiR  cau(a  pcraitiit ,  er^o  ickm  de  Patit 
fLTitit  n  juni  clf  crga  filium»  Tuifi  quii  Patri  quoad 
con-q^ooem  rm  iubTant  libcri :  Saccrdos  Rlius  eft 
Mc  k  dwnifttre  tus  fihi  pr»te«te  vUum  poteft  vi 
,  aiius )  patria potc-fhte /1 1  liber.  Ita  Suarcz  dif^.n. 
[e;U  t.mon.  4 D.  Antoninus  ,Syluc(lcr ,  Na,- 
uarrus  ,  F  iiliuciiis  ,  Cooinck}  &  ali|.  quOS  tt- 
fert  Sc  (equitur  Dim  fM- $»  tfddkt,  4.  nfi^ 
luti^e  I. 

•7.  Ratam  habcns  peraiflioiwni  cfcrici  etiam 
tmtb&UKtkf  ccnfiuamhufus  canonis  rncurrit vt 
nibetor  m       <w«  f»* ,  de  fenient.  exemmnmt» 

m  6.  his  VCrois.  C»»>  fa<  Ahfquc  tuo  HfaiuUt»  m4- 

a»  imirit  m.  ditiam  tm  twmm*  vidnUi  bn 
MftM»  hi^mrit ,  ixnmmmiieatimm  UtmM  k  Cs- 
ntne  inamSmMr  mcurrk  ,  cum  rdtihdbitit  rrtro- 
tfAkMg  &  mMbto  dtbtdt  ctmfMMt.  St  yerh 
imflw  ««iiw  rw  rtomine  «M  ft  ftB» ,  ttnc  A> 
«tf  fecta'ttttm  hdbtmh  ,  non  tMKen^fnfMr  h$e 
extommtmicationis  rlhtis  vinado  innedjris  ;  eiim 
rjtuin  h.iLere  ne.-jiieji  ,  (rn  iiw.wt'  >wn 

t^  gejiwn.  ramcn  vi  latunr  babens  hac  cciiiiua 
ugecur,  tWa  rcciuiruntiirt  rrmmm  iA'ddiAainfit 
comniiir.Mn  nohiinc  fiio,  nlifvniin  illud  rarifuice 
non  pot.  Ih  Secundam  ,  vt  vttc  ratum  habeat ,  id 
cfl  vt  appco^jct  (a&um  tKxniBC  fuo  ;  nam  fioncum 
non  clokrct ,  vci  gaudcrcr  quod  fit  fjdum ,  nondi- 
ccretur  ratum  habere.  lerttma ,  vt  tcmnorc  quo 
ifllun  dclidum  ,  fucrit  ipfc  mbilis  ad 


fiut 

committendum  ilJud  -,  nam  ciim  ratiiufaittORfn^ 
trahatur  adtcmmn  pnufiqudm  fiierat  cofhmiffiim 
delidum ,  necdarid  rcquiritur ,  vt  tunc  temppris 
ntombabens  fiwrit  habu^adnandandum  i  vnde. 
fi  cnt  Rinc  mftnf  vd  tmcflii  ntum  hrixre  non 
potcft.  Vidc  AuiLunirV^n/W. ;)jrr.  2.  af.  ^•dijp.}. 
dub.  9.  Megalam  m  i.ftn.  mfia.  Ctnpg.  Itb,  4.  (.  i. 

8.  Dilficultas  cfl,  an  mandans  vcl  confulens 
percuflionem  dcnci ,  incidat  m  hunc  caiionem ,  ii 


pcrcdlionem  pctnitcat  4c  conteniar ,  pofi" 
to  (piod  qpn  poflu  reOocari  nundatum  ncC  cort- 
filhun?  Aflfirmantqitidam,  Ratio  illorum  eft,qaia 
ifte  in  eo  cafu  efl  alilcjlutc  voluncafius  peiruQbr 
d^iici ;  quia  adhuc nonfcuocato  niandato,  rciic- 
m  infli^  lAcrafiter  in  cuem  percuflioncin,  nectt- 
lis  infliixus  toUitur  ex  fi-ili  inrcm.i  contririofte  j)ec- 
cati  :  eigo  qu^  jicccatum  pruptcr  quod  ccnliin 
fainr  icmifliMietfit»  noafi^pBtw^ipiBmucia 
%4^fknimt.lL 


hoc  cifii.  escalBnnnicatto  iocumtur,  tn  Saocbez  $uKk« 
lib.  I  stimm.  cdf.  16.  iM  fm  t^atnt^  i»  Hfni» 
f.irte  n.  tW.  iruS.  5  •  d*  wnnwwWir.  d^.  j. 
dub.  Titim.  &  ali).  Sccunda  fcntcntia  ailerit  ccn- 
lunm  non  incuiri  ab  hoc  in  tbro  co(ircioatix.  R«>  • 
tio  cft ,  quia  cxoonmnmctttio  non  poteft  oontFrfil 
abf^]uc  ]>cccato  vcl  conti  niacii  ,  fcA  ftante  hac 
panitcntia,  tcmporc  qiio  pcrculliu  icquitur^  noa 
adeft.  nouum  peccatpm  ncquc  nooa  comumaciay 
crgc>  ccnfi^r.i  hvc  non  inciirrimr.  Hv  dur  fc-nten- 
ti«  tunt  probabilcs ,  .vtdc  poftcrKJri  tc^latitf  Kona- 
Wi  diffi.  f .  de  (o^.  iagKim  Vfi'  P""^^-  BoBacioa*' 
7mm.  6,  AdiU  de  cei^nr.  fdrt.  x.(df.^.iif^.i.dub.  7. 
ttwhf.  2.  Duardus  lib.  i.  inBidLim  tiauidnm.  9. 
qmft.  5 .'  &  can.  1 1  qntfi.  j  5  (  1  tcTum  qiioad  forura 
cxtcfVium  fuflicit  oiiila  libera  daa&  c&dus,  vt 
vult priiiu  fententia  » icd  pto  ferofammonon  fiil^ 
ficit,  fcd  rcquiritur  pcccamm  ,  vcl  pcrfcucraiuia  in 
pcccatOy  fitic  contumacia  ;  cilm  omnis  ctoluny 
irC  CCofiin,  (itpcxna  mcdicinalis  ,  vcl  pcccatiyVd 
Cnntumacif.  Vjdc  quar  dixijtius  in  finuh  rffw.  i. 
vaf.  Cdfm  reftriulm  ntmer»  40  §.  x.  vtrf  m*im 
DMbinm. 

9*  Qgi.  notoniconriiluit ,  velmandauit  ,nut . 
nnmhftboit ,  vd  aon  impcdiuit  f>ercufllonem  cl»«. 

rici  ,  noneft  vitandus  ,  licut  notorius  [  crt  ulTor, 
fcd  ^iis  debct  nominatjm  dcnuociari  vt  excoiji- 
muucKns;  Rfttioeft,  ouia  ficut  oonfUew,  man- 
dans,  &c.  non  incurrifknt  hanc  ccnfuram  cx  dif^  : 
pofitionc  Canonis  fi  qnu  Siudeiite  ,  nifi  .Summi  ^ 
Poiltificcs  pei  lura  (pecialia  id  exprcflillcnt ;  itt 
Cliam  dum  Concilium  Conftantienlc  iubet  nos 
daibcre  euitarc  durouxat  nocorios  pcrcuflbics ,  in 
cius  difpofltionc  non.  induduntur  confulenSy 
mandaos ,  iatum  habcns,  &c.  tum  auia  in  odio- 
fii  veriM  fiim  ftri6tt  ad  liticnm  iQte!Iigend.i, 
tum  quia  iftr  caurc  tunc  incumint  ,  c|u.iiidocffi- 
ocitcr  influunt  inctf^dumi  &  ided  licct  Poflif 
mk  nomrimn  confilium ,  oundattun ,  r^tikahi- 
tio,  &c.  non  potcft  tanKn  clk  notorius  ipfc  i.-:flii- 
xus  cfHcax  ,  qui  cft  caufa  iiimicdiata  inciMlus  in 
cxcommimicationcm,  nili  pi.pccdcntilegi- . 
probationc.  Lthanc  lcntcntiamlliftfnct  Lco-  \  f^^^^ 
neitctnfur.  recollelt.^.nMiii.  ll<j,  cuiadhirrerDia-  Viia». 
rafdTt.^^.trMt.  ^  Ttfd.  1?. 

lOb  Cum  dctcnfio  npn  iulimi  propria  ,  fcd 
cniafili»  innocoicis  licita  fit  ,  hinc  in  cciduram 
non  incidunc  qui  in  defliinonc  ni  I  i  vel  .^icni 
coipons,   honoris  ,  famx  &  bonocum  iornux^ 
clerkiun  aggrc^Ionm  dcmdit  «"^«i^^pieKtttnilie'^  ' 
quia  ha.-c        cil  vis  &  violcnri.i   ,    fcd  dckn- 
fio.   Vt  dicitur  in  af.  ft  v«re  cjp.  ex  tenare  dt 
ftment.  exctmmmtt.  quod  tapaen  intefligendua.:*^' 
cft,  dummodd  modtfanfcn  iociilpau>  tutcLr  -nali<f4 
exoedecur.    Dicitur  autcm  niodcramcn  inCulpataC ' 
tutelx  ,  qiiando  quis  agit  ilbd,  nne.^Oo  aht# 
ie  )  vdalios,  ^dresiwp  j.vtJ^iflatfdi&iKicrc* 
fKMipoteft.  Prudembatifm^irMlffiH^^hnqui- 
tur  iudicandiini  in  quo  conflftat  dtfium  niodcri-  ' 
men ,  fcu  quando  in  co  confcatur  fadtus  cvccdus 
grauit  ad  fincminairrendihancejccommunicatio- 
ncm,  fi  confidc-ratis  circumflantits  ioci,  tcmporis', . 
pcHoiurura,  &c.  ciuis  contrijap^di(»rcm  clcricum 
modo  6ciK(irivelben^nbri  cte&Miet^icno^of^      .!  . 
f^rationabilitcrofiftiraaucTir.  ' 

II.  '  Jgaorantia  aliquindo  cxa:f.it  ab  inCjirflf 
hiiius  ccniiirf,  vt  patet  in  co  <|lli  clcricum  pcr-  *. 
cuticas  arbitnttts  cft  cfle  Jatcom,  quia  habitum  ' 
8c  Mnfimm  non  geftabat.  Canenun  ,  fi  quis 
exiftimctcflc  loannun  Clcricum  ,  qutni  p.rcutit, 
ciimjit  ciencuslacobus,  cenTunuucxconi.-nunica- 
thws  macflqgiet»  Cdnim  vcrd  diccndum,  fi 
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quis  volcns  pcrCuterc  hiinc  dericum  ,  ab  coabcr-  iuriaro  inogat.Iti  Caict.  ml.  tximm.  CJf.  lO.  rT«-Ci5«anofi 
tet  &farU)  fipc  pTxtcr  iatcntioncoi  percutiat  j.  lacobus  GortkMUUf  Smnm.um.i.hb.  y.*^'^*'^^'^*' 
dietuin  clcfkumproxiiDettiAtRiieni  9  talncniin  3.11. 33. &di)€ioniHiiiiter.A9«Mcinidcm 

excotnmuriiarionem  non  inc,;rrit.    Ratio  difcri-  cliccndum  fu  kk- cxtranco  <iantc  potioncm  monidi 

ininis  eft  ,  qui.i  in  prturt  cifu  vulitntaric  pcrcu-  ad  abortum  iacicnduoi,rc()uuto  ciitdu^  K.efp.  Pvo- 

ti(  bomincm  qucm  (cit.cflcdericunf^  iaquo  to«  bifailem  cfle  aArnatiiiMii  feiteiitiaM'^  uau  SBb^ 

ta  mio  confidit  ob  anKQii  Caoortis  exoomniuni-  ^./om.  i.  verb.  T.xeipmmit.Vn.     'mc.-mA.  xtmfj 

cauo  lau  e(l ,  tn  pofteriori  autcm  cafu  voluntari«  ^tus  ((OMdo.  Connvium  tamen  non.  cft  ifnpr»^ 

non  pcTcutit  homincm,  cjufm  fcit  cflc  clericum,  babilc,ncmpe  cxtrancum dantcm  potioncm  monia- 

uquidcm  4  ckrici  volita  pcrcuffione  abcmui^:  Jiadabortum,incidere  in  excommuaicauoncinlui*^ 

■Iium  «iteBi  honmem,  cjui  ferte  edftibflt  &  ius  cinpnis,recut6cftflu:  qtti«fortutcftpvs««A- 

cltricu';  crat  pr.xtcr  intcntioncm  ac  inuuluntaii^  tn$&  vifccrnm  nutris,  i|uia  ta:nis  nr.ortuii»;  cum 

pcrcufllt^. .  lu  Suarcz  di^Ht*t.  zi.  [tSl.  1.  nmm  matrc  fcpclitur ,  ei^golarditurtumlcrtus  ^tumipla 

r9  '|4.  Copinck  d^nut.  14.  dub.  15.  rmm.  ly^  monKdis.  Q^bd  coiifinn.eiteoquod  rangcns  noq 

Hbo  cft  umcn  improbabilc  in  priuri  cafu  ,  quo  folCiin  vcftimtntum  quo  clcricus  litu  induitui,  fcd 

exilbnut  fc  pcrcmerc  loaiinem  clchcum  ,  &  cuamcciuum  vcl  labxrcuciji  cquo  cui  iiifidct,  iuci-  * 

ecfcuctt ,  lacobum  clericum  ,  ccnfunm  hanc  non  dif  in  cxcpmiHuiiicuioaCtai  }  tlgft  xuik^  SMpS  *' 

mcurri.  Katiocft  j,  quuiiifficieatiadiubita.diii-  abortirc  &den$  monialcm ;  cnm  nonadhcrendt 

gentil  )  nc  pCFCUtcretur  afit  pciibm    nifi  loan-  monioli ,  (cd  partem  natnraicm  ipHus  ixdat ;  &  fic 

ocs  ,  adio  illa  cxtcrior  rtfpcf^u  lacobi  non  fuit  non  tunuae  fcd  pcrroo,r  rLlis^iofL  tit  violcntia  ,  & 

volunuria  ,  fed  SKrc  cafuabs  &.inc}dpiibili»y  &  coooiialis  Iciia.  Ita  Jburdouusiii  «ii^.r<^.l«M,i.Bor(loaa« 

proinde  non  inducit  ceflfurdm  ,  ciim  iioi»raerit  nfil.  i8.  nm.  10.     .         .  . 
cauG  illiu?.  i^.  Mand.ui»:,  ccnruram  Kinn'; crinrni-;  inarrrit, 

Az.    C kricum  captens- pcr  capillos /ea  Bar-  ctiainn  nunciatum  non Gt  cxprellum  ,  lcd  Mcitumy 

Ittm  ,  vcl  Monaclium  pcr  Capaciiun>  o/fat  dl*  .Vt  fi  quis  offcnfus  abalicjuo  clcrico,  drccrct  coram 

ccrr;  ,  nin  clTc;  Ckricus  vcl '  Mor-achuiteperCB^  amici"; ,  vc!  tiinif1,jrfb'j>;,  lc  dcfi^iera!  l  \  in<.l:Ccam«lc 

tcicm  vcl  occuicrcin  ,    ccnluram  buius  Ca^iWW*  tali  laiurij ,  pr.rui4.icns  aut  pr.tuiiicrc  dcixn^iude 

incurrit  :  quia  ad  hiuc- cfibStun  «non  ttequirimr  cosforccxciundos  ad  eum  pcrcuticn^um.  Katio 

•ftioDhyiiix  tam  releuaos  vt  ntpeccatiun  morta-  jcll,  quiaille  cftcaula  mortafis  talisperciiffiQnis,  & 

le  ;  Itxi  fufficit  cam  eflc  contra  immuniutcm  cor-  exciui,  &  moucr,  &  virtualitcr  mandat.  lu  Suarct  ' 

poris  pioprii  ,  fcu  contra  iijs  quod  vnufquilque  dijp.  ii.  ftS.  1.11.55.  Caroliis  de  CralTIs  </i  r/iVif. 

tubct  ia  cocpus-ruum  ,  vel  vt  fit  gnuis  ooam  ftau.       9. n,  U,  vtauton  iuc^flet  libcrabcx> 

hoooreiAy  dummodd  oorpits  atttngatoi?'Bxquo  cofflmtti}icati<Hie,drberetaflinna«fenondioe^eo 

fit>  quamuis   conu^s  phyfic^  cunfidcratus  Ic-  animovt  percutiint,  &  quod  non  dcfidcrat, quod    •  .r 

nilEflMllfit  }  n  tannpn ,  iecundCim  moralcmxfti-  ipli  .percutiant.  Prot>aiur  argumcnto  rj^.  ^ntN<x. 

iwarionem  ^  fuiBciat  ad  grauem  iniuriam  ctfntra  Imiiriiiiiw^. 

honorcm  ?c  rciicrcntiam  cTcrico  dcbiunl  ,  fitfi-        i<5.  Quandoiumpcrcufnn  diicrvdafitieuisjjra- 

tis  ad  Kinc  ccnfcmim  incurrcndam.   Ita  GiaiKis  uis&:,caormis,  lequcntia  iioundafunt.pri»M, 


Itb.  2.  frima  f*ue  t4f.  49.  nmm.  tj*  &  1tm»\  CvSVxo crit icuis,qar fitpugno,ide<h|>alBWjbilCulot 

ftn^  i*  4it  famtt,  iximimMe,  'mm.  %.'&  i^.  veliapide&  vbinullummcmbrumiecatar,atiedem 

^^!''  '•  Molina    «mk.  4.  ilr  'u^.  4i^.  57.  Lcone.|&  enfffitw^c  muitum  fangumis  cffunditur.Ita"  Na- 

'  ttnfnr.   rtcoSlicl.  <,.  nmn.  145.  &  ftqutnttb.  Con-  uarTUS«iiii4«.  f.17.  i».  91.  Nihilominushoc rxjn  cft 

itna  ik>rduiium  mcMjU.  ugaL  reftl.  li,  qui  tajem  fenipCryarian,ncc  circahocdari  potcftccrta  rcgii- 

oonwiiiii.  ''jgjggg^  i^fura.  k  t  jxiuiKk  iodtcio  boiN  vtri,«fei  pcndenris  iiidicisy 

I}.  .Si  diio  cltrici  vcl  reiigiofi  pcr  iocum ,  fiue  iUdttanua  cf^  Icuis  ]>crriifTio  cx.  ciicu.Tiftjntii^  pcr- 

locando  fc  inuicem  pcrcutiant  ,   non  incurrunt  (onArum,  locoriim  *,  f'^"'!*^""""*''' <^  cx  modo-pc^cu- 

cenluram  huius  Canonis,  r,t;».  i.  de  ftntait.  ex-  ticndiacixdendi.  Si  cnim  clcricofbleiimiternuni' 

■eemmiir.ic.  ttian.fi  in  ioco  fitcxccffus&  pariter  in  ftranti  in  altari  quiilcuitcr  nunii<  iniccerit ,  non 

ptrcullionc ,  modu  cxccfliis  ilie  ad  pcccatumroor-  eiit  lcuis  fcd  atrox  pcrculllo  fai^  dcrico  cti am  lc- 

.tak  1100  pcnicniat.  Potcft  enimoim  aiiqaomopl  1litcr,vd  in  £cc]efia,«clin  platea,cxquo(uit  notb- 

feBDOQ  plcq^  confidctato  percuiBoioCflepcaliOi'  ria.  Notandum  umen  in  hac  Buteria  in>nincdliii 

co ,  deueoifC  adfblum  pcccanvi  vcniale , e» dde-  per  kuem  pcrcuflloncm,  iiiam,qus  non pcruemtaS 

ftti  plciu- ad.icrccnti  c  :  luio  potc-lT  ci)ntia:;crc  ali-  pc>ccatum  mortalc,  cumobeam,qu«noncft  morti- 

.  i|uai|do  aduin  cumdcm  numero  matcriahtcT  in  tni-  ieranon  ipcurratur  haic  cxcommunicatio:  Sedea 

tio  cile  prim6  primtim  ,'  iu  vt  ncc  (it  peccatam  leuis  in-hiiCmatsria  dfn|^v,  qoclidet  mortilen 

,            vcniaic ;  dcinde  luccfccntf  .iliquatituliun  nwgisia-  fit ,  rcfp^-clu  ratnenaliaiiimpeioiflloniim  mortifc- 

0           tiooc  ,  poteft  idcm  J<^s  dlcpcccatumvenialcdd-  rarum,ncccnormiseft)  ner  mcdiocris.  \  ndecom- 

ibuc-<kliciehte  plena  coanderattone ;  Deindc  afTui-  muniaer  percuflio.qu.T  fit  i  .Ma^;iftro,Pr^iato,Patrey 

'        8icni0  iiiagis  ntionis  radio  poteft  idcm  aduseflc  Domino  in difcipulumy.dericum,  filiuffl aut iar- 

mortale  pcccatum  pTQptcr  iam  picnam  aducncn-  uum,Icuisccnfctur. 

liam.  ILt  ha;c  omnia  pufllint  contii^crt  in  pcrcuf.  Mediocris  (Ini  graiiis  cft  itb, quse metlia  cfl  inteT 

'Itonc  iocipiente  per  iocum  maxiin^  fi  iiat  cxceniis  leucm  &  ciformcm  ,  &  qu.t;  cx^^variis  crijm  circiun- 

'in  perctifubne  non  cnafueta  tn  ioco  :  &tahspotc-  ftantii)  pen^iidacft;  de  c^ua  cognofcic  is*,  quide 

rir  indc  nriri  ftin\i!lu'>'con(cif.-ntix,vt  pro  forocon-  cnormi  iudicuic  dcbct ,  \:^.dc  nnn  cll  ncccilc  rcair- 

icicntijEiKi  cautdam pctcnda  .fit  tbibluuo.'  lu  Por-  rcrc  ad  Papam  ad  hoc  ittdicium  lial)cnduni,fwd  £pi- 

nl  Mi  M,  npikr,  lnrk  mmm  iklau  tfia  tUit.  lcopusjyel  PrehtAsflrbituri.dcbct  &  potcft ;  quia, 

MHI,^  ex  ciuo  cls  conccditur  ccrtis  calibiis  ,ii)(ol;:tio ,  co- 

14.  Monialis  procurans  fibi  abortum  potione  gnofccrepoflijntjanconim  iit  ituifdiccio,  ^rigwHciif, 

Tcl  pugnis,  hanc  cxcommunicationem  iloniQCur-  uf.  fnftr  litterjt,  ie  reftrift-  &  in  l.  fi  attit  t)teim, 

rit:  quia  manus  hxc,  iicet  fit^violenta  natut:r,noa  iM,/f.<fciMA<.caueretainendebeiitfibiiaDacre,  ne 

tamen  cft  violcnMperfuax  ooiifoitienti,ncc  iniu*  lcuem  dicani,  vbi  eA-en0nni$. 

rinfi  ftanii  "EgrlcfiafticiotijnjWi  '^^/ad  fignri  io-  ,£nannis  aaMP  petcuflio  iOa(iicifur,qu7pcr- 
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uenit  «1  oedfionem ,  auc  mutilationein  membri, 

3iit  ad  trtofnoncm  cxiili,  aut  alicuius  Ixfioniscx- 
ccirum  ,  <fio  quis  inutilis  rcddjtiu'  id  munus  ftium 
tobeunthni)  aut  fi  multum  ik^nk  cfTundatur, 
iti  vt  vulnus  notobilf  tUaium  hty  qucxi  (ieftolcrat 
rcmeJium  ChiiUrpix ,  aut aliorum  Medicmalium, 
non  tjniea ,  vbi  un"uis  0  naribus  iblum  cffluerct.  . 
Itctn  n  laicus  offidaus  audontatiu^  pcrcutiat  dc- 
riciun.  Ant  cjnis  iniidat  mantun  tn  Epi/copum, 
vcl  Abbatcm,  vcl  ctiam  Priorcm,qui  eft  caput  ^lo- 
naAcrii ,  vel  tSt  cius  viccs ecrcns.  Itcm  (i  ia  Sacer- 
dotcm  facris  vcftjboi  inauttim  nianus  infbrantur. 
Jtcni  fi  Monachus  pcTCutiat  clfriciim  fccdlarcm, 
iiioJu  indc  fcaiKialuin  fc-fjuatur.  Itcm  tnomuscrit 
cx  irrcucrcntia ,  ncmpc  fi  in  confpcctu  Prilati ,  aut 
ludicis  pcrcutiatur  clericus.  in^wr.  de  iniinai, 
4.  «nvx.  Item  cx  loco  ,  vt  fi  in  Ecclefta ,  cxmcte-i 
rio,  vcl  (Jormitorio,  vd  pLtcu>  argmnert.  ctf.ft» 
(jufd ,  de  ftn(eat.  excmutimic.  &  eaf.  Mtf^im  ,  17. 
^iuft.  4.  Itcm  ex  loco  vdneris  puta  fi  m  vulncetus 
m<)calo^aui  taci^.  Ircm  cxfjifti  ni:norc:tatc,pT.iTcr- 
tiafipCKUtiatur  clcricus  inirugnujijU^o  concui'- 
|u,putainlbiD,  inn]agnafe(bu|i«e,l(tinnun(ti' 
.lus ,  vcl  mercatu  celcbri.  Nauarrus  tamen  cKillimat 
hlHM,  ttf.  27.  niatt.  9:.  non  cflc  diccmkm  fcnipcr 
peicufn.>ntm  djg^cm  ,  qui  fit  in  locis  publicis 
aut  in BccjgjSuBteaictcrio*  vcldormitorio^aut 
in  prclentu  IMmf  iiut  qoe  ht  in  oc^|a^  vd  fadc, 
nin  q  iando  [XTCidTitir  cft  granis ,  vd  in  Ic  notabilis, 
vcl  cjiiancto  cxca  lyagnum  oritui  Icandalum.  Cuius 
opini^>c|ttamuis  latis  {«obabilis fii ,  conttaria  tamen 
elt communior,  ^  in con/cicntia  tutinr.  Vidc  Mo- 
Iinam  trjill.  J.  di'^.  j  7.  Syltid^ram  vcrb.  Abfdtan  4. 
inpTtmf.  SajTum fit.  3.  wp.  i8.  num.  41  &  fifimL 
fakamtm.6^  d^^fmO.  13.    4.  &  alios  peo» 
ipfbs.      '  ''         >         «  *■ 

1 7.  Difficultas  tfl ,  quando  dubium  occurrit,  an 
pcrcuQio  iit  lcuis  v^I  mediocris ,  vci  ^nnis,  iudi- 
candum  fit  cflc  groucm  \  Vjldetur  pofle  Prebtum 
iudicarc  illam  Inrcpi ,  nc  (c  pr-uct  fua  iurifiliftionc, 
'(|ua  in  dubio  ocmo  tcnctur  fc  fpoUarc ;  ficut  dubi- 
tansanaliouis  cafits  fit  rcfcruatus ,  ptcft  i^Iblucre 
noncflerckTuanim.  ItaSanchcz /i.  \.mcrid.(.  \o. 
titm.  74.  qucni  fci^uitur  Bordoniis  m  confl.  rr^uUr. 
ufol.  iS.  n;iin.  4^.  Vcraim  qifia  contr»  illos  llint 
commuoita' Do^lorc^,  abaifirio^tiin  lcnicntianon 
cft  difcedqicfiim ,  ncmpe  P|»laium  pQtiils  dcbcrc 
inctpnarc  pcrciiflijncm  fuiflc  graiicin  t*»:  cnormcm, 
«[ttlm  leucm ;  nc  prxbcatur  occafio  Ixdcadi  Ihtum 
licddMicuffl ,  Sc  heiniudaniies,  devictnaaUbfa- 
tipnc  confifi  dc  ficili  in  atroccs  prorumpint  pcr- 
cuflioocs.  Ita  liaynis  Ub.  j.  ctp.  28.  nuin.6.  Suarez  de 
(eiif,r^J^lU.  lZ.fea  i.  Molina  traa.  ^  517* 
D/ana  'pm.  9,  tr^  4.  upL  ^  4f^«ii|  commi»- 
fliter.   •  *  *  .  > 

18.  Ab  c\communic4tionc  conrnclA  ob  gr»- 
tiem  .&  i  fortiori  ob  ^iormcm  clcrici  pcrcuflid- 
nem,  tuic  ttimmuidnullaf  alius  prctcr  PonuHcem, 
ciufyc  I.c-gjti;ni  abfolucrc  poteft,  vt  m  ap.  fi  quu 
fttdme  17.  f -4.  habctur.  Hxccptis  aliquibus 
cdSxs  in  iuB  expreflfotiui  c^fiis  &  pcHoi»  m.iiis 
wfibus  contincntur :  *    ■  .  " 

Regr  h,  mors,  fexHS,  ktfin,  fuer,  o^culit,    - , 
Ddi(Hfm,in9Pi,dgeT,ftiufijiu,ftd4ih 
UtmWf  ajhiibUj^iiHm,  fM"*  ^         •     .  ' 
DHiMk,  dbfdlHi  ftneStmoMfede  nuraSwr.  > 
Primus  caflis  continctur \a  vcrbo  nejuU ,  hoc  cfl,  C 
rc°;ularif  vcrbcrct  rcgularcm  ciufdcm  Monaltcrij, 
abirolui  potcft  i  Cm  Pnelato,  mod^  pomflio  fiie- 
rit  lc-uis  &  mei-!iocris,  nam  cnfarmis  ii.  fln!atur  Pa- 
pX  fCjp.  .Mouacht,de  fentent.  txcmmuntc.' Yit.li- 
CCt  ibi  non  diftinguatur  dc  lciliftjeiKmni  $  i 


cap.  tim  Hkmmt  $».  &  csf.  unmt*  50.  tadtm  ik, 

ctiam  dc  intcllcctu  dicti  capitis  vctvit  foliiin  lcniis  aC" 
mcdiocns.  Quia  fi  dlct  cnormis ,  ncc  Abbas  fjo*  . 
Monachos,  ncc  Epifcopus  fuos  clericos  abf(;l»icrc  • 
pulTct ,  nifi  in  cafibus ,  iii  quibus  Papam  adirc  06- 
c|ucunt,fcdtantiimi  Pajaablblui  poirunt.  Vcrfim  * 
r-hodiereligjofi  fcrc  omiKs  jiriuilcjjia  halKnt,v^tiam 
ab  enomii  abfolui  pofliot  \  PrxUus  fuis ,  nc  aiio-  . 

3uin ,  fi  ad  Papm  mittendi  ellent ,  occafio  .v:^ai]h' 
i  illis  tribucrctur :  &:  hocfiue  in  clauAio  ,  fiuccx- 
tra,fuje  rdigiofos  propri| Moaiftcrii  fiuc  alicai  gj^^jy 
pcrcutiint.  Vt  patctoctonccflione  CUmcntis  I V.  («dr^  *^ 
apud  Rodrigucz  ww.  \ .  qu*^.  re;^. Htut^.  10.  $n.  ia»,||tiiaB^' . 
MirandaniKm/.  1.    35.  Jif.  i-f.      ••  .•  - 

i6;t>cTQK  conuniini  Frarl^s  fuum  fubditunx  .  .  * 
Dcrcuucis  niG'pcrcu(Iiocxalio  capicecnonisfi^ 
1  Superiore  fiio  tntra  ftcligioncm  afalblui  -potefl : 
CJuiapcrcuHio  fubditi  dc     iion  t&  ita  gta-ajSjVt  pro-  ' 
ptcr  cain  icmpcr  Apoilolica  Scdes  adiri  debcat. 
Quod  fi  propmim  Su|>criorcm  noohabcat ,  ab£pi- 
fcopoabfuiui  jx.)tt  rit.  \'t  liabct  tcxtus  cj/!.  .Xfonjr/j;, 
defttu.  i.x(mm.  Si  vcio  Abbas  pacutiaircligiofum 
nMfibi  fididfoim,  ablbluentfur  ^4  Prziaco  idv- 
giofi  pcmiin ,  vtieonllat  taf.  «irtn  tlkrumjkfimm. 
excemm.  Virtutc  tamen  priuilegionuii  ijjfi  Prsbti         ,  * 
pro  <punti:m'.iis  enormi  pcicufuotic  rcli^j^iiifonim,  • 
vcl  ctiam  clericorum  laiCuJaiium  ^  Pra  latis  fux  Ks-  . 
ligiomsalilblui  poffiint  ^nonenim  funt  peiods  coo-  •  , 
djtionis,  qu^m  fubdid,  cilm  fint  principalc  mcm!)ru  ^ 
ICd^ionis.  ImdnonlolurolbupcrioiiLus  Pra.la- 
OSaolbluipotcrunt,  vcrumctiamliccbitcis,ctiamfi  • 
cii-HKntiialc-s  Pr.rlati  fint  i'Ii|4,(.rc'  (1:^  cnnfcflirium, 
qui  cos  abfoluat  ab  omnibus  ccnluris&  cafii>a<i,  i 
teibiKipGpcopnosfiibditos  at/oberepc}flunt.  Ita 
Suar.^re/f/.faiff.4.rrJ3. /i&.a«<.a}.  Diana^.9.4r.4,SDarez, 
rtfol.  4  9.  R  odrigucz  tQCf  tk.  Minnda  fuftd  tml.  i .  P^"*" .  . 
vrr/  adueriaulum  ejl.  quiatii  Pra.lati  cx  pfiuil<%td  ^*^!^^^ 
t4f.  yb.  dt  foHtteHt.  &^  Temtff.  poifliim  fibi  •(oalei^_  * 
larimn  iSS^c  pr^terfiibnim  Soperioftim  licen-' 
tlam,  vtdiximift  alibi, 

jo.  Si  rcligiofus  vnius  Monaftcrii  rel  giof.iin 
••alterius  pcrcutiat ,  iurc  communi  non  poteft  i  pro- 
prio  Prxlato  abloliii,  fed-a  Pr.clato  illius  r.hgii  f?,  ^ 
in  qucm  manus-nolentasiniccit,  cap.  ct/w  tSjrw,  de 
feiit.  eycemr'.    Tt  hoo  ptpcc<.'cic  \  .\!^ti;r ,  luic  illa 
Mona^ia  lint  diueifbhim  Ordii^un,  iiuc  ciufdcpiy 
&  fatis  efl ,  VI  peioKtem  &  percufnifdiueifbt  Iia» 
bcant  Supcrioics  ;  fi  tamen  cflctU  ciuficm  Ordi-  • 
ois,  poflcnt  X  prouinciaii ,  vcl  Ocnc^Ii ,  aiit  alio 
OMMlptoiPmlatofl)^     Ita  Lavitun  It^.  i,  fid-  Ujmt^ 
ftii.  5.  fgrt.  a.  Cdf.  5.  SayFKs  i^.  -3.^  ttf.  i&fcyim^ 

ntm.  11.  _    j.  '    '  •     •  T  ;        '     .  . 

Scd  qtiid  ({|lM^ofiIs  pcrcutiat  Ia.'cy^ 
ricum  \  1U(]>.  ^icM  cxH-c^gyUM^  ' 

propilo  Pr:^!atO  abfolui }  (pju  SecKm;  ApoAoIi-  . 
c.im  reain-cic  dcbct ,  vt  dcclaratur  \n  cjo.  cum  £>- 
rum.  Ex  ^joluioiie  aittcm  (df.  Religtuft,  de  feia. 
rvfnfl*»».^»  6.  (vitcftfdlgiofus  abHpilcop»  ablbl- 
n: ,  !ti  co  tafu  tintum  ii»*juo  clerici (iculaics, fi 
qucni  clcriciim  ficiilarcin  pcrciifl^ot  ^  abfblutio-  ' 
i)4|i  obriildfb  Ml&nt,  iKTnpc  qua9(k>percufGotA  .  '  * 
Icuis.  •  Sccus  diccndum  cft ,  t!c  iurc  priuilcgioi-um, 
quia  vt  dixiffius  fuj  ra  ,  Pw;iati  ncgularcs  poflunt 
.  abfblucrc  luos  rcgiilarcs  funditos  ab  exconunu-     .  *• 
^  iiicatioft  -proptQT  iiucdionem  manuuffl  viole%. 
tarum  in  «leriSbn  ,  etfunG  flc  Sidi  Apbftoli- 
c.v  rclcruati  ,  vt  tr.jJuiu  Piordonus  in  confil.  rttit' 
Ur.  tm.  I.  rr^Hi.  28^  Mum.  50.  QJlrus  Pakus  BjriltnBrt 
'hm.  6.  dtjjmtdtione  }.  pmcl.  if.-^.  4.  aMK.  tO.  faimi 
&  alii. 

z  I .  Ccnum  dl  apud  omocs ,  Superiores  -llcgula- 
l«S|i)ft  «UblueK  aouitium  4b  qt^^ 
'  *   '  ' .  E  c  »  ianafir 
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incui-fi  propter  fetaiBoncm  dcrici  ante  ing^   ctf.  fi  vtr^  i.  ie  faitM.  exmnrnthie.  TddnfGen»^ 

fum  R.cligtonis.  Diffiailtas  cft ,  fi 


SlTfWi 


continjjar  no- 

mtium ,  qui  in  hunc  Canoncm  inculit ,  ct;i  c  Jj  i 
Religionc  nondumfaftj  profcfl»i)nc,  an  leincidat 
ia  e^ndcm  cx(;omiininicationeaf^  Reip.  «x  coud^ 
(cntemiift  reincickte  ;  nifi  fe  prdeniet  ei, 

I  C|l#  faiilcc  abfoliicndus.  Nam  proptci  tjuorcm 
RjG^onis )  bi  iic  ub  tcmpoioJc  impcdimcatuiD) 
aelctUcet  v^nvcur  ,  qucxl  innouitio  tanto  peri- 

cuf'^fi  fH,  c]vunto  tft  iiifiimior  &  minii^  cxp^r- 
tus ,  abLiKitiis  tiiit :  vndc  rcnunct  onus  tc  prvdti- 
X.\-ii\t.  ItiSivru',  li!/.  3.  up.  ;H,  nm.  15.  Caftrus 
PalAui  /«M  qut» ,  Molina  traR.  3. 


(lum  dc  Hdiictiis  arccntibus  turbam  dum  Ponti» 
tcx  ,'vcl  iJius  Princcps  cgrcditur,  (1  animo  iiitli--< 
gno,  &  cx pibpofito,  nonfiinuito  aSi,  ]«rattianc 
dericum.  • 

Tamen ,  ^  c^cialis  -  taiais  atrdgando  fibi  lufill 
diclioncm,  &  quafi  JicitO  [ir.rllu-c  polTct ,  & 
non  ad  dctcnilontm  Otli|  tlbi  coinmilli  Kcclcfia^ 
fticum  pcrcutcrct  ,  nLr<u.u|uam  abfblui  poflet  ab 
Epili  oiX) ;  cfto  pcrcullio  qi:uad  l.ifioncm  coi-jxM-is 
kuii  fu.  Raiio  ,  c|iiia  pcicutlio  cleriwi  titulo  lu- 
rifdid^ionis  &:  au£tbriMtiue  fadb  ab  oth\  laii  laico. 


^i.  60,  Diani  (empcr  cft  graiiis  &  atrox  cx ciicumllantiapcribv 

/>4rr.  9.  rr^Ar.  4. ^rc/c/.  { I.  &  alij.  Quamuis  Bor-  oKte^ntis,  ncmpc  qucn] ,  cibiittlaicutofliaali^ 

donii^  ri  iciif!.  re^ul.  tQvi.  i.  tffoliit.  iS.  mm.  5 5.  a^i^hMitatiuc  ptrcutrit clcricum  ,  vndc  tali?  Ccn^ 

lullinofti  non  reinctdcrc  ,^uaniuik'  non  lc  Np^Q-  pcr  cft  rcmittendus  ad  1'apam  pro  abfblutionc,  c»- 

tetOrtiinarto,  cul  em  fivie&is  ;  fine  abnnitUB,  ccptis  cafibus  Jcgitiini  tmpeoiiaentr ,  vt  cotligi' 

fticrit  V  rtufj  ii:'  :<;  (jp.  cum  illtrim  ,  de  ftnttnt.  tx-  tur  tx  af.  ft  viro  ,  §.  (■ffti.ilu  ,  dc  femtiit.  txcom- 

ttfwm.  fuic  itUcpnaiiegiorum.Probat  primum,  ouia  mnntc.  lca  Cai^tanus  m  Hiaim.  vtrb,  t xt gmmuui- Cueum, 

ibitian  fimplictter  datur  faarc  619^00  nulJo  i-cfpe-  cati»  uif.  10.  v»r/!  Omum  cmd.   Notant  tjmen  . 

habito  adpcr(cucrantiamV<Utfettoce/1[ioncni..  Da^«|-,  quod  quando  ifti  lanitorcS  &  officMp 

Altenun  pnobat ,  quia  nQuitifprtuil^is  vtuntur  ies  abCiniutttur  ab  Epifoopo  ob  pcrcuflionem  n»  '  ' 

rootc  protefCjrum,  ijiiibus  runt  concc{&  nnuJici-  cnormcm,  vigore  fcu  bcnclitio  luns  in  hoc  twttu     '  • 

icr ,  &  Ron  tub  conditione  fi  rcman^int.  Tum  contcini ,  non  dlc  iltis  iniuneendum  onus  (e  PtV' 

qtiiaprijilcgia,  inquibtisfitnWntitHlPlpfc  w>at-  fcniandi  poft<#Scdi  Apoltaltc» , quia  talij  «uoT 

tiis,  non  ptinunt  claufulam  reincidcniix  ,  niH  pri-  in  pixdiftJs  iuribus  concudit  :i  pr.rk'.ictis  pcdonis, 

uilcgium  Clcmentis  IV.  apud  K.tKiriguez  fupn,  nob  rationc,  impcdimcnti  tvn^r^iis,  fcJ  ob  ra- 

vbi  ponit  reincidcntiam  fol&m  quando.iblbllftQS  tionem  fpcdakan  pcrioRS  uli  iribdb  viucntis,  ve!  ' 


.  f  lit  antc  ingrctltjm  &  rcccptioncm  habitus,  nori 

intraait  niox  Ordinem  ,  proinJc  non  rtiiKulct  fi 
CJcBi.vn.  ,iblo!r.atur  virtuteptiuilegi)  Clcmcntjs  V 1 1.  coo- 
PaQliii.UL  ccfiiPr«iicaiiiiibuf,  velPauU  lU  Socictati  Icsv, 
.  ItBBtmiDniS.  SedtaLeAorTudfcat 

la.  iSecundus  cafiis  continctur  in  Vcrbo,  JHsr/, 


ta!c  miinus  c.xcrcciuts. 
tatiant  rig(fima  fenitida 

3 


Vt  doccnt  Suarez  i//.'^  Smrfx. 
f(.l.  4.  de  anfur.  Aio/;-MoUoa. 


HM  trultjt.  3.  tUlpntM.  ^z.  Gordonus  in  S: 
tm, «.  AL  7.  wuS.  13.     $.  mni.  46.  &  aii}  pe- 

IICS  ipi(»a 

24.  .Scftimr.s  cafiis  contincrur  in\'crbo,De^ 


•^UiHldoicilicct,  cjui  pcrcuHitjcHinpcricuiomortis,  luufiu.  Dcl^ioli  autcm  ciicuntur  no|)il^  &  ma- 
'quodaccidit  nonfol^n  propicr  infii^itatcn^ ,  (cd    gta  potcntiqe  -ariii  &  ita  ddicati  /■'vt  labofoa 


cti.im  fi  quis  fii  in  quocumquc  pcrictilo  vicino 
morti,  quo  afu  h  quocumquc  Sjccrdotc  abfolui 
pQfc(L  Vt^uribusinloci$cuximu$tom.primo. 

Tcrtius  cafiis  contincnir  in  \'crbo ,  Sexm,  Mu- 
licrcs  chim  cuiufcumque  conditionis  fint  pcrcu- 
ticntcs  cltricos,  cx  qiuuis  pcrcullione  ^  abfolui  pof- 
fum  ab  Epifcopo,  c;  tif.  S^mjiii,  u/^  MnUtra/M 


cundi  ad  R.oma:^ani  curiam  fut^incTC  ncqticant ,  vt 
dcccrnitur  *fj»  M^.  Midtatt ,  ie^tjstcnt.  txcommvnic 
Hi  tamcn  afitcc]ium  ab  Epilcopo  (cu  ab  alioio- 
feriori  abfoluantur  ^  rciciustis  Haps ,  cfE  iiifbrman- 
dus  Summ.  Potitifcx  explicandoci  Ibtiim  pcrlbnx 
&  vcritatcm  ncgoti)  ,  &  (ccjndiini  cmrJcm  conti- 
lium  crunt  dc  commiilb  (friminc  cocDeBpdi.  Ad  ar- 


&t*p.  td nefcitur ,  dt  ftHiair.  txtmm.  quHi%  tpfis  bitriumautcm  Epapopf  pcninftdify  ug,  quisitt 
fcTTipci  p.ricu!(>rum  cft  vagari.  Qiuxl  multdmagis  fit dflicatus ,  vt  non pofficad ciiri.im  irc,  vbi idnoa 
proccdi  t  in  mOnialibus,  non  fulum  vt  muli^ii-cs  funt  --^  codtat  pcr  culdcf}iiam  fo^,  vcl  etiaip  i  udiciiun  cit- 
fcd  ctiam  quia  cotBHltmher  prafitcntur  perpetuam.^  iufixis  prudentis  viri.  Si  p^culum  nDortis  (it  in  mo- 
daufaram,  ra,  cautiofulficiensabco  cl}  a<.ij>ic:ida,  quod  r'ap.r 

Quartus  cafus  continetiu" in  vcrb.  lic/L ,  quan-    con(ilio,vclrc(pon(bptcbit.^itaSuarczJr(r/j/«r.  Suate», 
do  mucct,  ^uis  inimicitiis  habct  capitdes „  vcl    r//;^.  22.y^.-i.iiiMi.8awSayiy$M.3i|(^«8.ji.ii.Saya&^  .- 
%lia$iu(hs  cxCuiationcs,  proptcrquastionjxjtcft  fc    &alii.*^  "  vj^-  > 

Scjdi /^poft(<i09BCnc  periculovitrrcprafcntar.  ;dc       25.  03:auus  tlfiPcontinetiir  ni  V\s|^'7iMpr. 
,  qun^-pcriculo  ftabitar  borJ  &;  jM-udcntis  viri  arbi-    Dicuntur  autcm  pupcics  quoad  hoc  [jrittik^^iuiu 
irio.  (jf.  dfC4fero,up.  ^u«d.ikhif,deft>ittjU.  tx-   ablblutionis  ^btincndx  ab  lipifcopo,  ctiam  non 

 '  mcndicaaiM,IMentc^  patrimdhiQ  cx  qub  ieakie'. 

pofHntjvriicntcs  tantuin  e^fiuoirtificio, qtii  non  te-'  • 
nentur  olliatim  &  ctun  verccui^ia  (ibi  vidarn  qii»-  " 
rcrc  in  itinaipznam  paupc*resfen  ftJiim  dicuntur 
mcndicantcs,  fcdctiam  habcntcs  congruam  fulVcnta- 
tioncm,  qui  tamcn  attcnto  ftatu  &  dignicatc*  vldcn- 
tuf  indi/jcrc  :  Jtem<yii  tcnentur  alcrc  vxorem  & 
,  ^  'U^liWp^P^itntcs  (uolalxM|s,vclcxcrcitio,iion . 

(cmd  indukum  minc^ ,  cx  quo  oi;^  habcre  k»>  fUtmts id  agerc  tiivhindo ,  ncquc  cx  pi oprii<  bo- 
cum,  noncxtingnif.ir  pcr.xtattm  maiorcm  fiipcr-.  ai^quibus  carcnt ,  im-fjiic  alin  n;bdo  ;  vcl  ciiiih.ibct 
Uenientcm,i(loscnim  cxcuiatecuiiaboi(itineti$,.^mtutts  filias  nubilcs,  quibi^  dotcm  darc  dcbct. 
vt habra»M etf.  i.  m^.-  nyail^' «Mp.  fiii.it fn-  Vbi.autem  quis  (blituS  cCl  nftndioaie ,  fi  ahas.eft  ' 
Imir.  exttntHKlui.  •  ^  •  fjnus  &  robuilus  c^uamnis  piupcr  ,  voliint  Do- 

Scxtuscafiiscontincturin  vcibo,  o^fi,»/«.  Hinc   itoics  ctiam  mcndiOndo  ail  curiam  ire  oportcrc, 
lanitor ,  fcu  Olliarius,  qui  pra:tcxtu  fiii  ai&ti,p^   ft  idlfaiattnry  nifi  mcndicindo  Iblcrct  (ibi  &  VXO- 
cuut  dcricum  ctiam  ani/no  iniuriandi  ,*^biolui  pO<  ri  JimudiKf  tt-  iur  «gendo  id  pr.r{larc  ncqucat. 
««  ab*£pifcopo,  quamuis  pero&flb«snuiis  fi%  CaMnftiqiu*  dieendbi  panixT,qu£vc  paupertav  . 
flMxld  cnomnnefD  ftbn  attia(at  ,.'col^g^  ck  cenlnd»  m  fiiflciMs  impcdiineoBim  eun  ii  ad  . 

fcdcu» 


r  ■  •         •       •   .  t 

Qliytl"  ^3""  contir..'ttir  »a  vcrcv),  Pwr. 
|mpul]0C$  Cnim  n.ici  i  &  lic  ininoics  quatuoid.c- 
«IndkttS  &  buclLr  pubocies  incidcnt.s  in  :iiimc 
itinqaem  ,  poCTunt  ab(bb|p{>  £pi&ow  Dicccxiano, 
duitimodo  nncjdoli  apaces :  6c  hbc^tc  antc ,  fhic 
pod.pubcrtatcm  abfi)lui  polluldnt,  ncc  tcncntur  il- 
Secfi  ApaAolicv  poll^^ctcatarc  bcdeHcium 
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Excommunicatio  V. 


t^dem  Apoftoiicam ,  relinquitur  iudicio  Epifcopf, 
Vel  altenus  viri  prudcntis ,  qiii  attenta  pcrTonaium 
tc  circumftantiarura  «juolitatc  arbitrabitur  j  Caf. 
fui  ^nstmtt,  &  f*f.  M  lufdtMr  ,  ,it  fautfi.  tx- 
tmmux.  Vide  Fariudam  m  frmtrmMi  q.  f  7. 

$mii.  j.^.  S. 

i6,  Nonus  cadis  lubctur  in  vcrbo  Agery  In- 
^  firmi  namque  fcu  valetudinari)  aut  pripediti  qua- 
cnmqtic  alia  ixapotcntia  corporis  ,  incidcntes  in 
liuxK Canonem ,  poiTunc  abfoiui  ab  Epifcopo^  fiue 
infirmitas  iiicitnabiiisfit  vd|ieraiciau  fiuetem- 
]ionIi$fit,  nerape  Abris  tcttiana  vcl  quartana,vel 
da^ij.  Infimiis  aci.cdunt  mcrnoris  dcfb-tuti ,  vt 
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iiut  cxci,  ciaudi  &  alij  multiiaiiun  mefflbris  im- 
pediti:  &  hicomprcliiendumuriiidocimoic^cimo 

cifu  (Iib  vcrbo  lidnlii.  Sccimdlbn  iiOtVaiaM/#M 
mfcitnr,  de  faitem.  cxmnmtmic. 
,  Utcimus  cafus  coniinotur  in  vcrbo  Saux.  Scnef 
cnim  cxcruiantiu-  abitincrcin  vrbcm)  &icicdper 
^idopum  poITunt  abiblui  :  quia  (cncs  dicuntur 
inhnni  &  lcncilus  ipfa  eft  morbus  :  Dubium  ta- 
mcn  eft  iatet  Audoves  ,  quiioam  dicatur  fencxi 
Quidamenlmtenentilnmeum,  qui  annum  quin- 
cnij^cfiiTii-.m  Jttigit ,  vnjue  ad fcptujgcfimum ,  & 
pto  iuc  opinionc  laciunt  tpttdam  ic^  ,  quibus 
pofaatar  excedcntes  qmnqoagefimum  quintum 
anoum  ,  vt  lcncs&  imiorcs,  i  muncribus  pcrlb- 
nalibuscxcu/ari.  Ali)  cxiftimantllnemdici  fc^iua- 
gcnarium  :  Scd  communisfcntcntia  habct,  id  mdi- 
cio  iudicis,  ieu  boni  viri  rclinquendumelle  ,  qui 
arbitrari  deoct  iuxu  qualiutem  peribiwum  :  nam 
ali]  aliis  citius  fi:ne(cunt  iuxta  variam  tcmperamen- 
ti  qualitatem»  ProiMbile  tamcn  eft  (enes  kjc^eaa- 
lios  pofle  aUt^  ab  Epifcopoprograuivclenor- 
rai  clcricorum  pcrciifllonc  :  nam  licct  inhuiiifmo- 
dixutenonnullis  robiU'.,  &  opiima  membrorum 
enRlitio  contir^at*,  Iwc  tunen  aded  lafntudioi  & 
inflrmirati  cxiflit  obnoxia,  vt  vixfinelabore  & 
periculo,nedum  viom  pcrjiocre ,  veivm  oeque  pro- 
ficifci  valcanc  Vide  Diamiii  petu  9*  fr^Aif*  4; 
.  r^d.  60. 

27.  Vndecimus  cafus  habctur  in  vcrbo  Stiji- 
hs,  clcrici  oamquc  in  cAdcm  domo  commorantes, 
.  fimul  ykwiucs&Iubeodantc^  dormientesyad 
Papam  mittendtiion&ntproabloIutioDe,  I^ab 
Epifcopo  a;iloIui poffunt ,  modo  pcrculTIo non fit 
eoorn)is,  ytccmununicertradunti5o<f(orcs,cxr<tf. 
fijiniMM,  ieWM&  hmift.  derinr. 

Duodectmus  cafus  continctur  in  vcrbo  Tantttr, 
de  quo  (^mus  fupra  m  fexto  cafu ,  dc  oificiaii. 
Dccimus  tcrtius  cafus  liabctur  in  verbo  J^ki. 
.  Otf.  Aftridi  enim  alteiius  poteftati,  itfvtliiiiuiit 
.  non  fint ,  qiiales  fimt  Icrui  &  fiiij-familias  &  buiiiC- 
modi ,  abfblui  pofliintab  Epilcopo  in     obus  cafi- 
bus.  rrim« :  fi  dcUnquant  in  fiBUidem  Domini ,  vcl 
Pttm-fimilias,  yt  eant  Rolimm  8c  lefididwaiic 
obloquio  dcbito  Domino ,  vc!  Pairi,  rccuneodo  ad 
'  ledem  Apoftolicaita  pto  bcncficio  ablblutionis.'  St- 
•mAy  n  t)omitHis  vdPkiergrauedammanpatift' 
r.ir  prnptcr  a!>ftntrrim  :  nifi  cxcc^Tiis  fit  tamgrauis 
&:  cnoini!>,vcl  proptcrfcaiKlalum  vitandum  &foU 
kndum,  aut  cxcmplum  ahorum,  ad  .Scdem  Apofto* 
licam  deftinari  dcbcjnr.  CJuando  autem  hi  aUoiuuD» 
tnr  ab  Epilcopo ,  inrangcndaeftillisfitisfiftioaK- 
^a  pro  recompcnfttionc  laboris  initincrc,  puta 
«ntio ,  ieiitaiiim,  difciplina  pio  aliquo  tenmiQte.. 
Idem  dioeadnm  dfe  viro,qui  infiwidemvnnscb. 
ricum  pcrcutcrct  &  dcliberto,  qui  infrjndcmpa- 
troni  fui  in  bupc  Canonem  iDcideret ,  vt  Komam 
iicnt ,  qiiia'iKm  fimt  lui  iuris,  &  ex  eaniffl  ahfiattt 
yjHtii  Dominu^cTiiue  danum  incuiiatnt.Ejry<y. 
Bdfct  iteru  Tm»U,       "'  ."^  " 


ReUtm  ,  tk  fntm.  extnm.  Hoftienfi  ilidetti  &  HMui, 

Aftenfi  M  Smiim.  frrt.  z.  M.  j.tit.  ij.  Mr^m.  3. 

§.  vndttmm ,  Angclo,  rtrb.  e.xcomm.  5 .  h.  5  5  .&  olus,  Am!d**4 

2  9.  Dccimus  quartus  cafiis  conunetui  in  Verix» 
DtAim,  Isennnde  qaofima  publin  eft,  qtiodcle^ 
riciun  f)CTcuflcrit;  ctiam  vitandiis  cfl,  nifi  ad  arbi- 
trium  £pi(copi  icpurgaucrit ,  vei  nifi ad cautclom 
ablbluatur  abEpilrapofirayiqwinisdididMoab--  . 
Iblui  potcft. 

Dccimusquintus  cafiishabeturin  Vcrbo,C4«/li  '  ' 

qui  enim  iiabct  iuilim  aliquam  cau&n  ,  non  eundi 
ad  ledcm  Ap^^loiicam ,  vel  eiu»  L-c^um  i  btcic^ 
ailbluipotmabEpifiopo:  mo<ldIansf«mtclericts  * 
iniuriam  p.idis  ;  &  iurct ,  (]i:od  ccfTinco  tcmporali 
impcdimcnto,  pra-Ientabit  fc  Apoftoiicx  Scdi  liiius 
mandato  pariturus.  Dc)*u:>iIinodiautem ' 
impcdimcnto  arbitrabitur  vir  bonus  9t 
Arittm.  C4f.  decaufis,  dt  o^c.Atltgat. 

jDctimus  fcxnis  cafiis  continetur  in  Vcibo ,  Le~ 
«ir  «Sw.  Pcrcuticns  cnim  leuitcr  cfcricum  ,  poteft  , 
abiblui  ab  Epifcopo  fure  bommuni ,  vt  coUigi  tur  cx  . 
tip.  fauenu  ,  de  fentent.  excomm.  Et  hi  fnntcafiis 
in  quibus  Dodorcs  uadunt  excommuniutos  ob  ' 
clerici  peraflkMMniipolIeabEpifiropoafalblai.  ,' 

ly.  r.pifcopi  virtute  Concili)  Yridcnt./^^  24.' 
f4p.  de  rejerm.  ablblucrc  poilunt  p«rcuilbrcs  clcri- 
conim  quolcumqui: ,  ctiamfi  polunt  recurrere  ad 
SummumPontificcm,  &  ab  omni  alia  excommuni- 
catione,  modd  defifhim  occiJtum  fit,  ncquc  ad  fo- 
rum  contentiofiim  dcduihim. 

Eadem  poteftascpmpctitcttamoffioibiuiurildi- 
ffioaem  Epifcopalem  habentibus.'  r  * 

An  autcm  Rcgularcs  priuilcgiati  pofTintahroI-        •■  . 
ucre  k  pcrcullione  cnormi  clericorum  ,  quando  dl 
oecnltat  AffinmlFagitadez  itfrttept.  Eteltf  frt- 1'^^'^ 
ecp.  i.//i\8.  C4p.S.  num.  i^.qucm  fcquitur  Pellizza- 
tmiiimwi.  reguLtr.tm.i.trj^i.^i,  c^l.feil.z.ttfjZ. 
A  (jnorum  tamen  do^ina  recedit  Diana^iflrr.  9. 
rr4flf.  4.  refelst.  65.  cuius  opiniohabct  locum  pro 
Iialia  ,  non  vero  pro  Vltnunontanis  :  quia  inhis 
mrtibus  rc^ularcs  priuilcgiati  abibluimt  ab  omni- 
bus  ccnfiirts  etiam  Papc  leieniaib  cmc»  BuUam 
ccenf  ,  in  v!m  CDncelliani»  fiOv  \  Pnnb  rH.  Patii-  AnMl 
l>usSocictatis  I  e  s  v,  Pto  Italis  autcm  ficla  cfl  rc- 
Aridio<4  Ciemcnte  yU\.  ia  fuo  dcacto,  uuod  in-  ClcaiVlII* 
dpilAttM  Ctmr^^riffiibdat.  z<;.Novemb.i^02. 
in  quo  prohibcntur  C'onfLiriri|  Kcgularcs  ablbl- 
ucre  izculares  i  quinquc  cafibuscontcntis  inipfi» 
dMreto ,  incer ^uos  eu,  iniicientium  violcntas  10»- 
nu$  in  clcricos  inxia  Canoocm  fi  tjuii  fi4.tdentt  17. 
qutft  4.  ac  iuris  dilpofitionem.  Vt  diximus  im.  i. 
ttrb.  cjfiis  referujtui  i,  ^6', 

Vidc  vcrb.  Lcgatus  mmt. 


E  X  E  M  p  r  1  a 


'    '  '      .  ' 

'i  ■  BfHft^  i»  utd  /ir<  OiiiMfi  fifer  «MMiMCf 

vfrifdi(litne   eontrd  omnts  Ecetefuftices  .fun- 
ddtMn  h*bet  mtmianem  de  imt  ctmmmii  •  viule 
'  ftnLtru  afim  riiilTnniiwi  MriflliflliMi  tUiM 

1    SMiR^rw  ^effdsrium  m  iure  communi  vtl pnuiit^ 

gurumfUl4  fit. 
i  .Ajfertmifiexemftimi,  kuimba  mmttaUmmm- 

ftmnuifrelmmb. 

4  An  extmptui  4  iurifdiitione  Ordinjrq  ,  cen- 
ftmut  acemftm  k  imifdiSmt  Leitti 
ftif, 

$   ^Fnbm  vt  pplt  A  Qilimnmum 

£  c  3     .  *  wAc^i^ 


bigitized  by  Gopgle 


mUfiiii  wf4  fttu  tueti. 
6    AttrHi^iofiAlcgtbiu  Eptfc^fbitexmpti, 
y.  JU$   tc(Ufi4    regnUrit    ad  fuuUrem  Pittm 

itddtU  4mu*t  txtmftmei  <^  /rini^gu 

/nat. 

t  i» fafiit  rpifcopm  EccicfiM  'mns  ^Ditt^femt 

i  1 144  pottjtdtc  cxmcrt. 

i.  T   Ict  t  r^iffopi  intotafiU  Diarufi  fupiTom- 
iiiiuoiia  lurifdi&ioQC,  tam  conua  i<.cgiila- 
KS ,  quim  contn  &cukres,  dc  iurc  fundatam  ha- 


£x!einpcia 


hiius  excmptiaois  eft»  tum  fauor  Sedls  AjDofioUcajJ . 
cuius  intcreft  mdtos-  {ibi  proximd  rabicaos  habe- 

rc,  tum  ctiain,  vt  cxcmpti  cum  rr.aiot  i  tjuicttfub 
vjoixa  aul(l<,-n\Scdispoliti  Kdigiums  utiicii!»  ^jc  . 
comeinpbtioat  openm  daie  valom }  cap.  qndtit.  •* 
fii  ncceffirium ,  i9,c}u.<ft.  z.  Iti  RodrigueK  M|t. 
qudfi.  reg.  qiuft.  6.\.jXTt.  l,&  Z.&alii.  '  * 

3.  Alfcrenti  (c  cxenqjtionis  ^tnmuffo^  gauderc, 

incumbit  unirs  lalcm  fxcmptioncm    probandi,  * 
Clofli  m  utp.  de  Xemdtclm .  wb.  in  tjuorum  ,  &  ibi  ^^''fr 
Anchann. nimi.  t.dt  rtligttf.  itmih.  Ad  cius  auttm '^?*"**'' 


^  bcaot  ifltcniionem  >  cap.  tum  fntm  iie  priuiUg,  iuobatioiiem.fch|itura  necclkria  cft ,  ita  vt  pruba- 

'  01 6,  t*f.  cum  ceotingAt ,  &  iU  Diamt  dt  frro  cm-  tio  exsmptionum  pchdcat  cx.priuilcgiorum  infpc- 

.  feteni.  quia  pmncs  olim  rcgularcs  E:)irv.o{xjruni  iliouc,  iuxiaquurum  tenorcm  fempcrcft  iudican- 

iuniHidtoni  (ubic^  erant }  vc  patct  in  multis  Con-  dum  ,  cdf>.  forr)t ,  &  up.  rectpimu ,  de  prudtg.  & 


caf.  dctrpimm.,  de^fidt  mprmtnt.  Forma  vcrd  pro- 
bandi  cxcmptionem  ab  Epifcoporum  iurifdiSio- 
iic,prxfcripta  dl  ^  lionifacio  V 1 1. 1.  &  babctur  i»  Booii^VlU. 
Uf.  (um  fafttu ,  dt  priit^^.  i»  6.  Sed  qbia  modt 
verbonun ,  ^uibus  ptobari  potcd  exemptionem' 


C0BcXalc>ciJiis ,  &  primo  in  Concilio  Calcedonenfi  AlOi»  6, 

CM.  I.  &  Aii.  15.  Can.  pUcmt ,  vbi  i^icitur ,  rUcuit 
mdbon  qnidem  vfqnc  adijuart ,  aut  confittiurt  M»- 
ndfttrium  vel  oratarij  dtmm  frtter '  ia^imH^ia 
,         tfifcepi  cmitati!.,  Mtiutbot  verh  ftr  mamifmm^» 

.que  ciaitattm ,  aut  ttgiuum  ftikitRos  effe  fpiftepe,  fuifle  concdlam ,  non  (unt  in  iurc  dctcrminati ,  ta- 

Rciatur  a  Gratiano  in  c.:p,  qiu,lim  Slmi.ichoruiii  nicn  cxtant  aliaui,qui  funt  in  codcm  iurc  com- 

Cottc.  Aor.  I  g.  ^iu^,  2.  Iicm  in  Concilio  Aurcliancnfi  i .  c.  i  i .  muni  maeis  iii  v(u ,  dc  quibus  vidcri  potcil  At^ufl. 

dieitar ,  AbbMtet^fn  hmm^m  Heligifitit  m  Efi-  hmba&ieigK.&poteft.  fpifcep.  alUgat:  iz^. 

fcopnum  p:t(iiAte  canfiftjnt  •  6'  fi  'V<ii  extra  rt-        4.  Dc  iurc  comm.Kii  tvcnv.-tis  i  iunfjiflionc 

gida>H  fticriHt ,  ab  tpifcepit  corri^aiuur ,  qut  ftmtl  cuiudilxt  Ordinarij,  uoncciilctur  cxcinptus  i  iu- 

iii  mmo    kff  tU  ip^ufitt  tUgerit »  Meifu  ttt*'  riCliaioneLcgiti  ipfius  Summ  Pomificis^  vtfaaF' 

rrv.r  (wnn.int ,  rcfcrtur  in  tap.  Abbattt  18.  q.  1.  bctur  in  cap.  .vi  .ibLatcm ,  dc  elcR.  in  6.  lure  taivcn 

CoD«.AtclJicm  cT  (  ontilio  Arclatcnii  ibidcm  dicitur  ,  Mo-  priuil^i)  C,lcmcntis  I  V.  ■prxdicium  ius  limitatur,  Clcin.IV;  ; 

H^Uru  ;  1/  .MoHacbtrum  difcipliua  ad  tum  pfti-  vt  tanti^m  locum  habcat  in  L^to  dc  latcrc  Scdis 

tuam  Epifittpitm ,  m  tmus  funt  ttrraorio  cm/Mim.  AfoftQlics  milFj.  Frohibuit  cnim  Clemcns  IV. 

Idem  habctur  {aufa  1 8.  qii.tfi.  2.  ptr  totam.  ne  T¥ttrcs  Minorcs  ab  aliquo  Lcgato ,  nifi  dc  latcr« 

Vcriiin  fi.Lic!!  i"tcmp<jrK,cum  ipfi  Lpifcopi  va-  Scdis  A^x.ftolicx  miflb ,  vd  dtk-gato,  autfubtlclc- 


 ^  / 

nafteria  plcraquc  ipibnun  cxcutcrciu  iugum,  ac 
Apoftolicar  Scdis  iuril<li6Honi  fcfc  iiiimcdiatc  fubu- 


riis  fuorum  muncrum  occupationibus  dtftradi }  at-  ^io  au&oriiatc  litterarum  Apoftoli^^''"'"  >  cx- 

c]uc  impcditi ,  rcgularium  IDOKS  pattffl  curatenty  otMnmiinicari ,  fufpcndi ,  aut  intCKlici  podlnt ,  nifi 

ac  ilJos  multotics  dcfatigarent,  cffcccnmt,  vt  .Mo-  littcrr  ipfc  plcnam  &  expreflam  de  pradidio  Or- 

dine  &  indulto  huiufinodi  faccrcnt  .mcntioocm. 
Ita  liabenirM  'fnfflemmttt  vt  docet  RodirignesKoji^ 

ccTjnt.  Hi"C  pnmi  cxcmptio  Rcgularibus  con-  tem.  i.  q.  6.\.  art. 
ccliafuit  aniio  50^.  dic  21.  Augufti  Abbatia:  Diui        5.  Dupliciicr  Prxlatus  cxcmptus  ab Ordiliario> 

Rraat;     Gsrmani  Pwifienfii»  yt  refin  R«nat.  Cboppin.  rum  mulcftiis  potcft  iura  fua  tueri.  PrjM^»  pcr  d&> 

Chopfia.  fii.  1.  rit.».  aipv.  19.  in  nuugiiie,  vln  idazaliud  dinatqriam  fori  prxlcntando  in  iudicio  cxemptio^  ' 

etiaiti  priuilcgium  concclTum  Moi^fterioD.  Me-  nispriuilcgium  jcxcmpti  cnim  ab  £{H(b3po  citatiy 

loio.  in/'u  Ji  Sucffijiuun  iloanna  I  I  I.  qium  cxcmptio-  fi  ad  probandam  fuain  cxcmptioncni  priuilcgium 

O.  Gngor»ncm  puftca  D.  Gt^rius  Magnus  pro  I^flonafte^  tantQmailegwt^  tcnentur  iJiud  inlococongiuo  &:  . 

rio  i  loanne  III.  concd&n  CDnfinmuit,^  de  lecmoipfis  Onbnariis>  vd  aliquibus^Iurifpruden» 

nooo  Conccfllit :  quomm  dipiomata  rctcrt  Tambu-  tibus,  omni  fu(picionc  carcnti!>us,:td  id  pe»  cofdcm 

riniu$f«m.  i.  deiur.  Abbat.  diip.  lyqiiefit.  4.  Ordinarios  d^utatis  f  iulra  tcrminum  compcten- 

1.  lurccommuni  omncs  religionEpifcopis  ilib-  tem  pio  fiifti  ^ualitace,  arbhrio  ipforum  Ordina- 

funt  vt  d:dx'.im  cft ,  quia  cum  co^lcm  iurc  tota  pote-  riorum   vcl  (ii  jrum  dckgatorum  modcrandum,  iu- 

fta?  ordinaria  in  propria  Diocccfi  (it  pcncs  Lpifco-  fto  imptdimcnto  ceilante ,  oftcndcre ,  &  ad  Ic;^cn- 

pam  -cjf.  vtntrabilii ,  dc  !  elig..domibus ,  &  cap.  om-  dum  intcgrum  cxhibaeyac  trMCrumptum  arucQ-  ' 

nt$Stt$iM*t  &  (M.  dmm  1 6.  quafi.  7.  non  cft  ab  illo  lorum  fupcr  qiiibus  erit  controueT(ia ,  tradcre,  caf, 

«uftrenda  8c  inferioribos  contra  ius  trldenda  ;  nifi  cum  perfona ,  depriuiUr.  ia  6.  Si  pi  iuilegium  cxhi-* 

hoc  |)er  aliquam  Icgcm  cxprcfliim  habcatui-.  Nuila  bitum  nonfuifitit,  ad  huiufmodicxcmpiioncmplc- "   •  * 

auiem  cxui  Ick  Canonica ,  per  <]ium  tota  iurilUi-  nc  probandam ,  tcnctur  ,  qui  (c  tucri  vult ,  quadra- 

ftioinMooachos  Abbatibas'tribiBttu',  &  Epi(co-  ginta  annorum  prxfcriptionem  probarc >  8c  lite 

pis  cximatiir.  Tota  crgo  cxcmptio  rcgularium  ex  pcndcntcjictt  Ordinariorumintcfntiodciurc  com- 

priuil^iis  proucnit,  qium  darc  folus  Papa  iwteft  muni  contra  eum  fundctur,  tamen  in  libcrtatis  vtl 

vniue{uliter.  Ncquc  in  hoc  lit  iniuria  Epi(copis,  exemptionis  poncfltone,  dc  qua fidem-.coram  Or- 

vt  quidam  filfo  putaru  iPoritifcx  cnim  fiCtiriduni  dinario  fcccrit ,  tnili.ii  i  ncquit.  Si  vcrononcxhibcc 


fu.r  potcftatis  plcnitutiiutiii ,  vt  calui  t i!)i  1;! .uuorcs  priuilegtum  ,  qutK.1  l.ilttin  cauCis  pr.v(criptionis  tra- 

rclc-ruat ,  aut  (pcciali  priuilcgio  conccdic ,  ita  pcrfo-  dat :  liccbit  Diceccfano  Lpifcopo  in  eimdem]jbei« 

nas  <)infi|aa  ubi  iminedim  fidnicit,  &  iUarum  r^iuri61i^nelua.vti.  doucc  de.GanoaicapcaeHcri^ 

.  caufas^priuatttid  fcfeuat  indtcto  fiio ,  Be  flcfibi  pttone  plenam  fidem  nciat.  Itahabeturiif  Aip.  ciim 

fubiii.tr'.      rLn.H!aic  pottft  i)uo(Uam  rcgidarcs ,  co  ferfoiu,  fupra. 

quod  fuit  (tbi  aiitius  fubio&i ,  &  iUotum  cftgc-  Sccuudb,  potcft  fc  tuai  IVxlatus  ,  vtfiodubito 

.  neratts  pater.  Vndc  hodieattentis  Summoirum  Pon-  priuilcgio ,  Ordinarius  de  cius  validttate  vd  inuali- 

lificum  indultis,  Rcligiofi  (crc  omncs  ab  Epifco-  ditate  agit  ,&  illo  rcicflo,  Icntcnti.im  contri  c-.im 

ponini  &  Ordinarioruip  turi(di&ionc  c.Kcmpti  funt,  ft-rat ,  ca  (cntcntia  nuilius  cft  momtnti  :  tjuia  cum 

-  mic  pcr  pritiil^a  dircd^  cis  conccHa  ,  fiuc  indi-  dc  validiutc  priuilegiorum  Regularium  dubiutur, 

fi£^  pcr  coaunaoka^ioaca].  CauCt  vcrd  finalis  ad  Summum  IVmti&cem  rccuircndum  eft,  qui (ibi 

•  .        ■  •                "       .            "  ...  corum 
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fO-Tim  intcrprctatio!>em  rcrcnuuit ,  vt  dlximlis 
toit!.  i.  vtrb.  rruidegimVL  qiumuis  enim  regyia- 
riter  ad  iudiccm  penijxacinrpiccret  acdecenwr^ 
an  id  i|il'ini  iuriflliftio  compctat,  in  matcria  tamen 
cxcmpuonum  OrdiDarius  de  fiu  iurifdidaone  co- 
gnpdcro  non  valet,vt  cxfnSi  itnemt  communitcr 
•  Dodorcs  m  up.  fMerlinerii  .'  derefripth  ,  quia 
tunc .Lpifcopus  cflct  iudcx  inpropria  cau(a,quod 
nonlicet  pcr  icxtum  L  qui  mifik^,  ff.de  iiirtfd, 
^jiU  "^'^-      his  vide  KjodiigiKZmi*  a.  fu^rt' 

,  •       **     gul.  qiufl.(i.{.aTUj.  •         •  ■ 

fy.  Prxlati  &:  Religion  Jc  iurc  comraimi  ilcgc 
Epiftopali  Dicecefana  funt  cxcmpti,  iuxta  up.  fU- 
dii»ii'7.qiiefl.\.&iCJtp.qnamftt,\z.tjtufi.i.A.\c^ 
autcm  liiruJiiflionis,  non  funt  cxcmpti ,  vt tcncnt 
DixtorL  s,  //;  CAf.  diUdiu ,  de  o§ic.  Ordtnur.  Dc  iurc 
a^item^  priuilcgiomm^  pcr  fpccialcs  Summorum 
Pontificum  concdliones  f  ab  vtraque  lcgc  immu- 
*  nesexifhmt ;  rtiumuis  ioaliouibus  cafibus  fubdan^ 

tur  ttij  luLpifLopis ,  Bartimcic  iiurc  commum',  par- 
tira  cx  Contilio  rriaentind,  vt  diximus fHpra  wrb, 
FpifiopHs  ,  nttm.  z^.(jr(eq.  Nota  lcgemdioecc&* 
nam  camclfc,  p.r  quam  Epifcopiis  SvnoJum  co- 
git,ad  cxctiuias  folucndas  ,  &  honorandos  Clcncos 
cbmiocat ;  cx  ii$,<pic  piofuncrc  oficruntur,  quar- 
tam  cxi^it ,  &t.  Lex  autcm  iurifHiclionis  cfl: ,  per 
cjuam  Lpifcopus  curam  aninianira  committit ,  de^^ 
USu  piiiut ,  Lcclcfus  modcratur  &  confeOMtjAfca^ 
tia  qnoqne  &  alia.  viifa,  vefles  &  .Viiranes  con&- 
cnt,  &  Chrifiin  cohficit,  cxierique  aaSactajnen^ 
tj  fjKctiiuia  pr.rfl.it  ,  &  alia  qi]c  iniiMnnnarai 
t4f,  (»nqmtiae,dti&c,Ortiuer, 

7.  Ecdefia  leigiinris  ad  &ailarem  ftatura  r».' 
<?afta  non  amittit  excmptioncs  &  pritiilct^ia  fibi 
antca  concefla  nifj  cxprcisc  fint  fubiata.^  Probatury 
«Jtiia  vbi  dux  caufr  concmrunt  y  Vftttafltdni  cefl 
fanfc,  non  ctflat  i^ifpoluio,-  l.fiventrt,  l.  tn  b<mit,lf.de 
frtmkg.  crcditor.  Sctl  Summus  Pontifcx  non  vidC' 
turad  huiuimodi  cxemptioncs 


litU,  ^  huiufmodi  cpnfenCis  pr.rftari  dcbctC*oI- 
lcgialiicr       Capitulo  adidlcgitimc  congrcg^to. 
De  liii  vide  Ei^um  Cofaier  it  mr^  Orimsr.  ^^^i 
inexav.pt.f.trt.  i.qtnfl.i.' 

Quanaorum  Prxlati  &  R.cligioiG  ab  Ordina- 
riorum  iurildidionc  cxcmptifinjiSummo  Ponti- 
ficc  vidcri potcft  Tamburinius  tm.  1.       i^.qtni'-  Tambaci*, 
fit.  ^  de  uir.  Ablfattan.    Et  hrc  (Vauca  siddita  fuffi-  . 
ciant  ,  dehac  matcria.  •  . 

Vidcv.  Lcg»tu»«M.  j.  Epiicopus  um.  24.  & 
fuputt, 

■  .  .  ' 

F  E  S  T  V  M  I. 

Qgoad  poccftaccm  Fcftuixi.ia.^ 
fticucncU. 


Tus  ca  UQtibicau(a,  qubd  perioltax  enm  regiukn^ 
fcd  ctiam  propccr  Eoclcfix  &  Rcligionis  vdlin- 

tcm  ac  fauorcm ,  qu.r  caula  vtilitatis  Ecclcfi.r  po- 
tcntior  .&  principalis  fuiilc  prxfumitur.  £c  idcd  ii- 
cet  pri  iis  m  Ecdeftt  (ixtmt  rmibres,  cfuta  Ecde^ 
fir  vti!itas  pcrmmct  in  frculjribus,  pcrmancbit  & 
priuilcgium.  Tum  quia  licct  cxcmptu>ab  initio 
concclu  tucrit  rdigiofis ;  tamcn  quando  Canoaid 
iiccuiaics  fubrogantiu-  in  locum  rcgiilarium,  in  eo- 
'fumquoqiic  iuni&  priuilegia  ,  fubrogati  cllcccn- 
■  twur  ,  facit  tcxtus  i«  clement.  i.  de' fuppltnd.  nt- 

 ,  gbg.  vraUtor.  &  doocnc  Iiinoccatius  m  a^.  dHt' 

lMni.Aa4t.  Qtts,  fnb  mm:^.  verh,  JHtidtdimf  ic  tbi  loainxi^ 
tliiOTinii.    Antirxas,  PaiK)nniunus      a!i)  ,'  de  CJpeO.  Mona- 
Tanbviin.  fhwwu,  TamburinJus  lom.  i.de  m.  Abbat.^i^.\^. 
'  ipn^.  II. 

•  8.  Quamuis  rc^TuIarittT  F.jiirLopus  [wfTIt  Ecclc- 

■'  fias  intr^  cius  Diqetciun  licas  a  lua  potcfVatc  cxi- 
"^'  ine^  non  potcfl  tamcn  in  totum  cximcic,fcd  tan- 
tum  concodere  immunitatera  &  libcitatcmabom- 
nifaus  iuribus,  qii^  ip(e  in  £cclc(ia  pofTidet,  iisex- 
ccpti<;,qiix  i  fc  alicnarc  ,  lcu alxficarc ncquit ,  vt 
tap.  Pafitrts ,  de  dMotimil^.  Vndc  Epifcopus  po- 
,  tcft  HcclcfTam  initb^undationis  exiiiKreuiuia  conc 

nondum  Lpifloparui  ius  fupcnontatis  quditnim 
tA,  Itcin  |>oicll  cximeie  faltcmpadendoiuraEpt- 
.   foopalia  ab  inti^riori  contra  ipfum  prxfcribi  :  vcl 
Omnia  iura  Cu.i  !nfK,  ;!ori  1'rxfafo  pcr  modum  vica- 
nx  pcrpttu.r  toncciicn.fo  ,  cxccptis  tamcn  catlic- 
draiico,  rcucrcntia  &  charitatiuo  fubfidio.  Nota  ta- ' 
•  men  qu6d  cxcmptio  ab  Ordinario  conccfla  abfquc 
ccnfcnfu  Capituii  non  poteft  Ecclcfix  fux  iuia  cto- 
aar^  O^.  tHm  rm ,  ^  taf.  tiM,  dt  l^  fntfimti  f  rn- 
Bi^FltretItin,lU 


1    AM  tbftriuti»  diei  Dmiiiiti  &'tiStrm»  du* 
nm  ftfimnm  ^  fit  d$  imt  ifimi»  ,  4»  Ec^ 

tlefianico. 

z    An  Epifcopt  ftfmt  facrare   dia  Vtiks  tlU- 
fum  f  qfii  Smum  rmi^t  fm  Sm-> 

tifieatf. 

3  Jbt  tonfuetud»  laictrm  ab  Epifctpk  HM  Mp' 

frtbau  ,  pi/it  dicr'       immmre ,  «g 
.  4lrMcrc. 

4  Mi  etiqmid»  tttuu  popidi  &  Cteri  Mttt  im 

tntreducendi  ;  antMir^mA  i6mt  B^km,  fit» 
ct^ftnfuEp^coft,'      .  ' 
5,  Ait  iium  mnurm  eMfuetmlo  per  tf^t^m'^ 

approbAtn   frf^n.tt    ad    introduclieimt,  mt 
abrogitwnem  dtcrton  icjtorum. 

6  Am  exciifeticr  ctrtum  gtnw  UttbaiUttrm  ,  fi  . 

tonftieiudo  fit  iBttf^m^m  f  eatrt  f^n 
'  Tejltmt  obfenunte,  . 

7  S!i'fq"'  ^fi>t*        Ff^"^'       ohfcruArc  ,  (jtioi 

lex  ,  attt  Confittut»  Sipudalu  ,  aut  (mfuetudo 

frd^crtpta  frat'ipit  tbfernari. 
8i    Qim  fit  fmis  tb^m  Dm & Ud^  9^ iitt 

mjlttneriHt.       .  '  ' 
9  Au,  fnmdi  (migft  Ftfim  trm^irri,  trm^ 

tMar  tmimm  ^fmi^im. 

I,  VTOnnuUi  Dodorcs  cxiflimamnt  obfcrda- 

XN  tionemdieiDominiciciTedc  iutcdiuiao»  '  ' 
ficut  8e  leftiuitatcs  iequcntes ,  NataOtium  Dorai- 

ni  ,  Pafcha ,' Pcntccoftcm ,  Afcenfioncm,  Epiplia-" 
niam ,  Alfiunptioncro  Bcat.i;  Virginis  &  alias.  Ita 
Sylucftervfrfr.  Dmimea,qH4^.i.  §.  7.  Angehuiwrl.  ^rtatt.'  * 
Ttria,ttum.  J.  dicitcllt-q  i.iifi  iuiis  J.iuini.  Aogeimf 

Supponunt  cniru  lii  DoCtorcidcUicauoncm  ic- 
ptimi  cuiuft^uc  di(  i  dminum cultumcfie  dc  iurc 
diuino  &  naturaii .  &  putantnuitationem  ac  tranC-'. 
lationem  did  Sabbati  tn  diem  Dominicam  cfleiit- 
legc  gratix  cxdiuina  inftitutionc  ,c]uia  ali.is  polRt 
Fcftum  bocmutari  &  abiogari -pcr  lcgcmhiiiiu- 
iiam,autooaluetudinem ,  quodtametidedicDb- . 
mtnica  non  cfl  conccdcntlum ,  quia  hadcniis  muta- 
tanonfuit  ,  cjuod  indiciiyn  eft  ^  cflc.iurisdiuini. 
Nihilominus  dicciKkimeftoUemaribnemdiciD»- 
miiiici  i"c  fjuoad  dcdicationcm  tcmtxiris  :.j.hora- 
rum  ,  &  quoati  clcciioncm  diti  Dominiti  potius 
qu^m  alicrius  catldcumquc  dici  cQc  iuie  nuroa- 
no  &  Canonico,  noodiuino  &.natufali«  Ratio  eft, 
quia  in  lcgc  gratis  nulla  fiint  data  (pccialia  prc- 
c^ca  dtuina  de-his  accideptalibnsoncruantiis  ac 
£q  i  castqao 
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cfrcinoniis ,  quibus  Deum  colamns,  fcd  tantum  dc 
faUWtiahbus ,  quxfunt  Hdcs ,  Sacruneata  ,  &  /a- 
crificiuni  :  nliqaa  cnim  djfpunnoni  PaAonim  n- 

licli  funt  ,  protndc  cx  folo  prxccpto  &  ime  C*- 
nonico  Lci.icit.c  cl\  dctcrininaiio  dici  DominiCB 
aJ  diuiniini  caltum  >  &  eodem  iure  mutata  c(t  ob- 
(cruatio  Sabbati  in  Dominicam.  Ita  Diuus  Tho- 
mas  s.  i.  7«.f/?.  izi.  ari,'^  ud  4.  Bonaueimira  tn  5. 
difi.  S:*.  ciTij  1'Jterjm,  Nauarrus  m  Maa.  (up.  13. 
«.  I.  &alij  commuoitcr.  liiup.l.iLU^.UbkM», 
de  fonfecrat/difi.  3. 

A.1  rationcm  aiucm  ^ylucftri  rcfponi^cnJum  eft 
prcccptum  dc  dic  Dominico  colcodo  liabcre  aii- 
tiuid  iuris  diiiini  &  naturalis.  Ratk>  cntm  nattinltt 
-tit,  vt  .ili'  ;i;:Ki  ::i  lielxJoinuf.v  tcmpus  diuino  ctil- 
tai  IJc  ti)lciido  impcndainus ,  Iicct  non  diCict 
c]ua!c  tcmptis  ede  debeat>  &  dctemiinatibiBitis  jut 
Lccre(iam(pc^t.  *. 

.  z.  Cilm  ad  Iblum  Snnunum  Pontificcm  cx  (pe- 
ciali  m  )Ji.)  pcrtinc.it  dics  l  cftos  inftitucrc,  qui  co- 
lantur  in  vniuL-rlb  orbe  fub  monali.  & uipuiCnc 
ettam  Conciltum  ^cncrale  &  vniucrulis  confueta- 
60  totius  IIcc!(.fii- ,  ip(b  Summo  Ponti(icc  vcl  cx- 
prclsc  vcl  taciic  apprubantc.  Ad  £pi(copos  autcm 
Ipe^et  in  Aiis  untiim  Dioecejtbus  cdebntates  die- 
rum  I  dlMa:>n  dcLlic.irc  in  hi^norcni  iltorum  San- 
6:or.!in  ^jui  lam  publica  aiicioritatc  Sununi  Ponti- 
ikis  canoniatiQocm  adcpti  iun^  vc  dbiimi»  tm.  t . 
Verb.  Fejlwtt,  i.  mon.j.  Dabium  tamcn  c(I,an  p^tTint 
Epi(coni  lamrc  dirt  Fcftoj  in  honorcm  ac  vciKra- 
tioncm  illor  im ,  qui  fimt  audloriiate  Roinani  Pon- 
tificis  tantuni  (katihcati  ^  R.atio  dubitandi  efty^iiia 
ionQu.i?  hancpotcl^atcm  Epifcopiteoficedimt,  fo- 
liim  lo^uuntiirdc  illis ,  cjui  ijmcinonizjti  (unt,  & 
in  hqmm  citltum  ao-hooorcmdicutitpodeEpifco- 
.  |>os  dief  FcOos  conlecrafe  1  vt  viderecft in.  c^.  A»- 
duiimt,  &  cjp.  citm  ex  es,  de  relifjmis  &  venerjt. 
SjKH-.r,  Lt  {jp.  [  emjbih,  de  tejlibiu  (y  4tteSatim. 
•  Bcat  ficu  ua  itcm  non«ft,ouiODiiiaiiQ.I>dfldeom- 
ncs  Doi^rcs  (cmper  vtontur  faoc  somine  eanoni- 
Xationts  &  noh  bcatilicationis,  vt  viderc  eft  apud 
Sylucftntm  vei  l  .  Dmwicj ,  Tabicnam  rerb,  Cmm- 
ttn.Mre ,  &  alios  apud  Sancfacz  a.  MneiOKm, 
ijp.  4^.  nunt. }.  &  feq(j. 

Niliilominus  Suarcz  tm.  1.  di  Rcli\-.  Iih.  1.  de 
dicbtts  {ejU,  cjp.  1 1 .  nm.  4.  C"  5 .  hoc  etiam  extcndit 
ad  ilIos,cjui  auttoritatc  Sitmmi  Pomificis  funt 
bc.nincjti.  riindamcntum  ijiluis  cft  ,  quia  Rcatifi- 
caco  luiul  aliud  cft,  qiiJm  iju.cdara  canonizatio  mi- 
.  nori  apparatu  cilcbrau  :  .vnde  fi  &Hlcopi.jMffimK 
inftituerc  dies  Tcftos  in  honorcm  iUor«im  San&o- 
.n?ra  Hui  iamtlint  canonizati,  potcrunt  cuam  id  cf- 
"ficcrc  in  honorcm  illorum  qui  iam  funt  beatilicati : 
pu  bcatificationcm  enim.  coii(c()uuntur  Sanfii»  vt 
'  anfiicMitate  Slmnni  Pomificts  Sanfti  h^ntnr,  fi 
non  in  toto  oibc ,  (jltcm  in  aliqua  Piouincia  ,'Rc- 
giio ,  rcgionc ,  aiit  Rcligionc :  ctco  in  his.  locis  po- 
'   tcrunt   Epifcopi  in  gtoiiam  &  Ttonorcm  illorum 
dicsFcftos  inflitutre  :  quia  pcin  )'um  viri  fan£li  au- 
.  Aoritate  S<;«.iis  Apoilolicx'  ucati  ili.cl.irantor,  pu- 
blictun  ac  folcmncm  cultum  conk\;iiuntiir  ;  fcJoc 
ctbi  publicum  ciiltum  ab  Ecddia  confe<jaintur« 
.  8c  dics  Ftfti  ad  piiblicum  oihum  SanAcmim 
iicnt,?»:  nominctorius  F.cclcfi.r  inftituti  tint  inho- 
oorcm  Sandonun  ,  poterunc  etiam  Lpilcopi  illis 
hniK-cufciun  cidiibendumdedicareaclbittiere.  Nee 
rctm  quod  Um  &  Do£iprc<.  frcqiiontius  vt.int'.ir 
nominc  canonizationis,  qu-lm  bcatuicationis  jquia 
vo(-.tbiilum    canonizationis    honorificentius  tStf 
tjuim  bcatificationis,  &  idcuillofrcqiicnritis  vtun- 
lur ,  qu)m  ifto.  Scd  his  non  olitUntibus  (l-ntcntia 
B^tiiiateaMdftcft,  quia^iiindo  PoocifetcoiKe» 


dit  Saccrdotibus  ccrt.r  Rcligionis,  vt  tili  d!c  pofflnt 
diccre  Miliam  dc  abquu  ii^tiiicatOy  alij  no»  po£> 
fimt  Miflam  deeodem  diccre.  Tumquiatehipate 
Pauli  V.  humilitcr  pctiit  Rcfj^ublica  Vcncta,vt  Fe- 
ftum  Bc-att  .Saioni|  in  eadcm  ciuitatc  coleictur.  Ita 
Azonus,  Uarbofa,  yilb^bof  apud  Dianam  fjrt.  j.  Azoriou  ' 
traa.^.  refU.^iif.utTj^,  1). r()U.5f * ECM^Uir.  BiHwGu 
i.fjrt.refid.i.  •  Vilhlolw» 

}.  Conlucf.ido  laicorum  Jcparata  a  confuenilfi,- 
ne  CcckHtfticorum  ,  &  ab  Epifcopis  noo  appDb»* 
ta,  non  poteftdiet  Rfibs  iotrodoeere,  aut  abrogac; 
Ratio  cft ,  quu  (bla  confiictudo  Iiicorum  abf.jiie 
^robationc  £pifcupi  non  potcft  introduccrc  dies 
Feftos ;  ergo  nequc  aorogarc  illos  ,  fi  iam  fint  intro- 
dufti,  cikm  pir  fit  potcftas  ad  vtnimque ,  Hi  eiuf. 
dcmfit  potcftatis  intrududtio  &  abrogatio.  Tinn 
<|llia  cotifuctudo  ided  obiigat ,  quid  habct  vim  lc- 
gis,vt  ti^dunt  omncs dc confuctiKiinc  fcribcntc» 
&  potct  cx  /.  Mmhtie ,  f[.  de  lcgihm ,  &  cjp.  Cenfue- 
tude  ,  dtjhniUone  4,  Vndc  tit ,  vt  ficut  irratio- 
■iMl>iIi>  cdet  lcx,  quam  popuius  ibtiim ,  auc  poto- 
ftas  laica  imet  de  obieruattotie'diet  Fefti  &  oon  ' 
valcrct ,  fic  irrationabilis  ctiam  crit  confiietudo 
laicorum  ,  qu£  vcllct  Clcncos  obligarc  ablquc 
^iptobatione  £pi(co,'>i.  Iia$}d^us  |.a.  4««^  97.  ^l"'**» 
«rf.z.  «mf/u/:iQ.Diaitf/4rr.tf.ir«&].r<(SI:  itf.d-^^ 
unsjlios.  •       '  • 

4.  Confuctndo  totius  populi  ic  Clcri  non  habd 
vim  intioduccm^,  aiitafarogandidicp  aliquem  Fe- 
ftum,  nificvprc{fus  vcltacitus  oonfcitfus  Epifcopi 
acccilat.  Raiio  eft,  quia  confuctudo  non  hai>ct  vim 
iatr4.du£eodi  alitjucm  diem  Fcihiro,  nifi  (juaienus 
babet  vim  lcgis ;  vnde  oon  potcft  introdueere  oUi- 
ga^ioncm  lcgis ,  nifi  includat  confcnfuni  &.  volun-  ' 
uiem  cius  ^  qui  potcft  talcm  lcgctp  fcrrc  j  atqi^i  fine 
confcnfu  &  votuntate  Epilcopi  vel  Papr  non  po« 

tcft  Icx  fcrri ,  aut  priccptum  dc  dic  Fdlo  aIic!uo 
obieruando  }  ergo  occ  confuctudinc  potcft  ca  lex 
introduci,  niCacccdatexpre^rus^xI  tacitus  confciw 
fus  illius ,  qui  cam  lcgem  potcft  fcrrc.  Soliim  crgo 
confuctudo  totius  populi  &  Clcri  fcita  &  tolcrata  ' 
ab  Epifcopis  poteft  introduccrc,  aut  abrogare  die* 
Fcilos;  quia  (blum  ca  habet  vim l^is. . Vide  Sotum  som;  '  ^ 
J^.  t.  di  mjtif.  qiucj}.  7.  een.  a.  ^mxtum.  t.dr  Ar/i^.  Saaics. 
Uh.  I.  Cip.  1 1.  nmn.  5. 

5.  Confucnido  dcccm  annonim  approbata  per    '* ' 
Epilcopum  fuificit  ad  introdudioncm  dicrum  Fc- 
ftorum.  Ratio  cft ,  quia  ad  inrroduiftioncm  alicuius 
confiictudinis  conlbringcntis  pojAiIum'rcqiuninc 
iamlongnntempavkcemaotcm  annorum  tcmpus 

iuxta  legcs  eft  longum  terapus,  Bartolus  in  I.  de  BanohH^ 
qmbm  ,  ff.  de  legtbus ,  Sytucftcr  verb.  Cwftietitdo,  n.  6.  SjrlarAcb 
&  idcm  cft  dc  iurc  Clnonico  ,.vtd(Ket  Glofla  in  Glolli» 
taf.ftuU,  de  M^Mtnd.  m  6.  Ad  alvpgationcm  die- 
rum  Feftoram  opus  eft  Vbnfiietodinc  quadraginta 
annorum,  vt  doccnt  Sanchcr.  fii.  4.  Afffrij/.  ejp.  ?8.  ^ 
«.  ££.  MoliiM  tam.  I .  de  iufiit.  d*A.  77.  vaf.  ConfuetW'  j 
di'^iNri  ex  oommuni.  Vnoc  fi  ad  derogandum 
prrccpto  &  Icgi  Summi  Pdnyficis  dc  obfcrua- 
tiunc  oltaiius  J'cfti ,  fi.iliLit  conluctudo  auadra- 
gpiMl  aaDOnim  ,  \  fomon  eadcm  fuiHcKt  ad  dO' 

logandam  pc»o^  &  icgt.Epiicopide  c^m  ob>. 
(eniationc.  * 

6.  C  onfiictutlo  ccrtonim  Nfecbaiiironim  ,  vcr- 
bi  gratia,  lutonun,  aut  fartorumopeiMdi  dic  Fcfto> 
caetcro  populo  illum  lerianteSconcmante,  encu- 
fit ,  modo  tuitc  vcl  cviircf  c  anprob.ntfiti  loco- 
nim  Ordinai  iis.  Ratio  clV,  quia  cum  dcfi^natio  dici 

'Fefti,  vt  dc  iurehiimano,  poteftconnietudinc  al>ro- 
gari  ,  minui  5.''niutari,  &  qiiia  in  vno  codeinriue 
ioco&  vrbc  polTuntcifw  vari.r  lcges  .iuftx&  tatio- 
nilMla$  pcovaciit  dtuafiTqaelilecha^iiainim,  auc 

mcicato 
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memtoruni  cominunitatibus,  quftus  ilGguixr- 

nantur,  qu.v  Icgts  obrcriiandx  (itnt :  vnumquodque 
cnim.  gcnus  Mecliamcomm  conl^ituKfiumvduti 
itinpdblicainy  quae  fuis  particularibus  lc^ibusgu- 
bcnncur  ,  &  tpoxi  pollimt  lcgcs  efficcrc  poteft 
conluetudo.  Ita  Sayriis  in  CUstc  Regia,  lilr.  7.  w/>. 
fyy*     mo».  1 5.  Azorius  ro/n.  z.  hb.  i.cap.  z6.  q:i.<jlfjnc.iO. 

Syludier-miu  Dw^iu,  mn.  3.  w/  jl2wiir«M 
JkaliiV 

.  7.  Cum  confucnido  hoc  tempaie  nmltos  dies 
Txl\u\  cx  cis ,  qui  w  (4p.  prontmdMdnm ,  iettn- 
.ficra,  J^litiS.  5.  &  eaf.  Cmq»efii<s  ,  de^aifs  ,  rc- 
oenftntur)  abftulerit,  Sc  alio'  induxcrit,  idco  vnuf- 
■<]ai(({ueiIlo$  dics  Fcftos  obrcnurc  dcbct,  quos  lex, 
aui  Conftitutiq  SyncKliIis  rcccpn  ,  &  noaabro- 

gta ,  vel  confiicnido  prxlcripta  ibi  {iiaKipit  ol>-. 
■uari.  Diet  tamen  Fcfti ,  qui  func  ex  confixtU' 
dinc  ,  n  jn  (cTuantur  codcm  nioJo  omncs,  fcJ  ini- 
qiialitcr  provt  hjbct  confuctudo.  Qu^n^pquc  cnim 
confiictudo  lulx-t ,  vt  totiis  dies  ientecur ;  aliquan- 
do   autcm  {Tilum  c^od  horis  antcoieridianas, 
.         quatndiu  celcbrari  poilltnt  MiiXx.  Alitpiandacon^ 
.  luetiido  habct  vt  lc-nietur,  tunin ciiitme  >  quim 
cxtn :  aliquando  vt  fijluni  in  dnitate}  non  extra. 
Kaoatriw.  Itaqite  leruandi  fiint  din  Fefti  eomodo  ,  quolo«  ' 
T.ucruf.     ci  confuctudo  fcruat.    Dc  his"  vidc  Nauarrum  »» 
Caiciu.    is*tuul.  (4p.  .13.  nm.  J.  Tolctiun  Ai.  4.  smm. 
up.  £4.  Caieufumi»'AMmi.frr(.  Fefbmt  miut» 
teaHos. 

9.  Finis  ob  qucm  Dcus  &  Ecclcfia  CatKolica 
Fcftos  dies  inftitucrunt ,  cft  ,  vt  his  dicbus  iattelll 
Chrifti  fidclcs  orationi  &  opcribus  pictatis  va- 
ccnt,quod  iruximc  nccdTinum  cft  advitam  Ipi- 
Titu.ilcm  ac  ^ratiam  confcnundam  &  acquiren- 
daffly  lum  aimaiiishcbijomadcdieiNispapetud 
quafi  licgotiis  esieRiis  diftnhantor  hemities,  in 
•  vt  \  i\  inodiciim  quid  intcrnis  c^cuotionis  &  pic- 

tatis  aciiibus  iinpcncknt  :  yoluic  -diuina  Maicftas 
'  -&  Ecclcfia  ,  vt  pcr  httiaiEnodi  quan^inteliialb) 
•»ircs  fpilitiulcs  ,  nc  nc;!;otiorMm  pondcTcfnccum- 
hant  ,  rcHciantur,  &:  alionim  liicnim  dctc£lus& 
ncgligcnti.i;  fupplcantiir.  Et  idco  Ecclcfia  fanftif- 
.  fiiM  dies  Fcftos  dicauit  .\lartyribiis  &  ConTeflb- 
'  riUiis  acetiam  aliis  viris  Sanflis,  vt  conim  cxcm- 
plonos  pruuoiarct  ad  candcm  glori.im  comparaii- 
dam  ,  qiuun  jJli  cgregiis,  fadiis  ac  virtutum  gcftts 
^  gtoriofifllimd  compannmt  Ad  euitandufn<camcn 

pcccatum  morcilc  ,  futficit  cum  abftincntia  ab 
operibus  fcruiitkis  attcnte  Mil&m  audirc  ,  abf- 
que  c6  quod  intcrioribus  aliis  adibus  ontio- 
nis,  dcuoti<ip>.  ,  dilcftionis  &  comritionis  quis 
vacct  ,  vt  plunous  tradunt  Sanfti  Patrcs  Sc  Ca- 
,    -•  tcchifta*. 

9.  E\-  praxi  totius  (crcEcckfix  >  quandocoa- 
tir^it  aCquod  Fcftum  transfori ,  pnta  Cqccur- 
■rani  in  E>ominicLS  Adueiitus  vcl  Qiudr.if;cfimr, 
if>lum  transfcrtur  quoad  oiiicia  ,  non  vcrcj  quoad 
cetBtionemopcrum  (cruilium.-  Rario  cft,  quia  Ec- 
clcfu  inos  dics  icftiiios  oUcruandos  folum  fta- 
luit,  dicbus  quibusocaimintjnon^utcoiaJiisdic- 
*   bus  ,  provt  confuciudo.oh(cniat,  quanmis  (ecus 
ccnfcndum  fi(  quoad  cclcbrationcm  officij.  Ita 
0.AatoiHii.  D.  Antdninus  pArt.  1.  ritido  9.  (s^.  7.  Tabiena  wrj. 
7lut*^'    ^"'*>         15-^ylucllcr  Frrt,  Timnimu  ,  qiufi.  2. 
l^^j(^  quos  rcfen  &  i^tiitiur  Savrus  i*  cl««rc  RMi^ 
r^fii.  7.  fsf.  5.  UHM.  id.ConnKtudotan)eniRbac 
«         Bclgio  contrarium  obfcruat  in  Fcfto  Annuncia- 
'     .  •     tionis  BcatT  Mariar  Virginis,  quando  occurrit  i 
Domiiiica  Pabnarum  vique  ad  Dominicam  in  al- 
hts  inclufiuc  ,  tunc  crim  trinsfcrtur  Fcftum  1.1 
Fcriam  lccu.ndam  poii  candcm  Dominicam  in  Al- 


lum  fcTuilium  in  prouincii  CBIneraccnfi  :  at  in 
Mecidinienfi  celcluatuf  Fcria  cerci»  ;.&idiBaiibi 
obfcruitturdeFefioS.  Mard.* 

F  E  S  T  V  M  11. 

Q^oadopcrarcmnitqaxikiufimt  . 
indicFefto.. 

1  'Qutdium  jjt   tUiBm  fru^  fmKfamM 

FejU. 

z    Ofera  exterura  fiat  triffkk  gmrk. 

3  An  bttbitonfnet  txtufemm  tmaaatt  m  Fcjlla 

r^riem  ptrmt»tit  mmrut  :  &  qm  nuitrui 
fariu  (enfenda  fit. 

4  A»   rdtiuc   mfiitttditm  furbtttnforet  txctff 

ftHhir.  «  * 

5  An.mulhnes  pof  mi  cm  hf^  m^&rbtHfiur 

fiuere  m  die  Fejio, 

6  BmmM  fertm*  m  di»  Fefia,  vt  excufetatir 

tltt^UUm  fttHentMidi  feipftt  & 
*  iMii't4iM  r  itqMlii  dtbtAt  effe  ntafitat  ,yt  btc  ' 
liceat. 

7  •Qjuaidtta^midm  fit  44t$imtfa4(em,  vt  dgri-  . 

edtfifl^MUbtr/Hrtimitti^' 

8  Sumioda  hcijt  fudb  UAtrm  m  di#  «4. 

WMdumotumi.       '■     .  •  ' 

9  Jbi  Bttal  ferudhi  txtrcert  ftfk,1lAtKCn^ 

fafstftribmdetmtl^HM»' 

u  T^Raeccptum  fanStificandi  Fcfta  000  hihit 

Jr  Pip  obie^  celEtioatm  ab  oMic  (oxd 
dedicatwnem  diei  cuftui  dtuino  t  cej&tio  autem  al> 

opcrc  fcruili  confcquitur  c.\  farfiihcationc.  llla 
enim  (andiikari  dicuntur  ,  qux  cultuidiumo'ajp-  - 
pticantur  ;  &  ided  phrceptum  dc  fiindificando  die 
cft  dc  ipfo  dic  appliciiido  diuino  cultui :  fi^cunda- 
rifi  autcin  icquitur,  quod  (it  dc  cc-flationc  ab  t^>ese 
iinruiii  ,  (luialixc  fimt  prohibica  ,  qtiatienitsimpe>>  * 
diunt  appUcatiooem  iiiominis  ad  diuina ,  vt  notaht 
D.  Thomas  i.z,  qiufl.  1  iz.  <rf.  4.<jrf 3.  Quiaaurcn\  D.Thoi^ 
vfusontinuit ,  vt  uuililx^t  ccnfcatur  (atisfaccrcpnc- 
ccpto  iandificandi  i  ciia  ,  fi  Miilamaudiat  ;  quift 
audicndo  Millam  cxcrcct  principalAn  aAum  cnl- 
tus  cxtcrni  ;  idc6  ccflatio.ibopc-rc  fciuilipro  rc- 
liquo  tt-mporc  dici  non  cft  ncccftaria  finiplicitcc 
aci  (anAificandum  dicm ,  quia  iam  ccr.lctur  iandi- 
ficatus  pcr  cultum  cx!iibitum  Dco ,  fcd  lolum  id 
oftcndendam   intct^ntatcm   (ana;fitationi>  dici. 
Hinc  fit  qiiod  miniis  requiratur  vtopusicruiJe  li- 
dnim  iit  in  die  Feilp  audita  Mifsa  ,  qu^  vcquis  ' 
.  exaifitur  af>  andienda  Mifla  ;  qifia  in  hoc  toOiinr  '  , 

fijbllantia  Gn<ftificationis  dici :  in  illo  .iiitcm  f  iliirn 
qtu;iiam  intcgiitas.  Etproindcnonrouitumrcqui- 
ritur vt cpiis exctiikur,fiaiiiditiMifi&,ettNeiC  • 
opera  leruilia. 

2.  Opcra  cxtcriomiunttriplicis  gcncris  ;  qiu»» 
dam  cnim  fbnC-exfiK»  gencrc  libera ,  vt  artiura  !!<• 
bcralium  cxercrria ,  &  qiix  potiinmum  ad  animum 
ordinantur,  vt  doccre,  diucrcrc ,  fcribcre  littera% 
pullarc  inftrumcnta  mufica*,  &c.  Qiixc^am  vcr6 
funt  communia  liberis  &  (cruis ,  vt  militarc,  equi- 
tare ,  itcragcre,  vcnaA,  &c.  Qurdamautemuinc  • 
propria  fcruis  S£  ordinataad  corpns,  vtopcr.irr.c- 
chanica,arare,  fodcrc,  fucrc,&:c.  I  lac  poftrcma  tan- 
tiim  nomincopeRim  lcrutlium  funt  in  Fcftisptt^ 
hibira  ,  rcliqua  autcm  funt  hcita.  Imo  ipfa  epcra  ' 
{cTuiiu  quando  tranieiint  in  communia  ,  fiunt  li- 
dta :  traqcuptaotan  ia  OBWMiniai  dii|liciter,fei 
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Mtionc  nccertitail*  rfyXjVel  proximi,  vt  fimt  operj 
Plurin*c;)^Uriifn  ,  Chirurgonun  afgrii  fcruien-  " 
tium,  ic.  V  1  ratio.ie  damni  vitantit,  vt  opcia  agri- 
CoLrum  tium  fcgctcs  pcriclitantur  ,  aiit  hoftcs  li-  ' 
inctUiir,Ji:c.  quilibet  enim  fmc  (Ituus,  fiue  libcr  po- 
ttft  Cix  &  pr.jxirai  faluii  confulcre  &  dunnum 
cjitarc.  * 

Ccrtum  cft  apud  omrkcs,  Birbitonforcs  ton- 
dcntc»  in  dic  Ktfto  accctlentcs  ad  Bartum  vclca- 
■pillos  tondcndos  ,  non  peccare  mortaliier  ftantc 
piruiutc  matcrir.  QJir  autcm  diccnd»  fit  paruitas 
outcrix. ,  diximus  tom.  i.Vfrb.  Fejimnlll.  nmn^ 
vbi  rctulimus  vorias  Doitorum  (cntcntias,  nam  ali- 
qui  putant  laborcm  vnius  hora:  clle  parccm  nota- 
bik-m  non  cxculantem  a.mortali.  Qiiid.im  autcm 
txcufanc  laixjra^tem  pcf  duashoias.  Alij  dcniquc 
voiunc  tres  horas  eHc  piniam  matcriam  :  tjuia 
o5i'.u  pars  rcfpc^la  totius  dici  ccnfctur  exjgua 
pais. 

Niliilominus  cuiJam  cx  rcccntioribus  vidctur 
in  Hjc  di/ficultaic  poflc  rcfpondcri  ,  (jluo  meliori 
iudicio ,  illam  qua-itttatcm  ccnfcndam  clfc  pariiam, 
qiij;  infumpra  in  op-rc  fcruih  ,  non  tollitjf^uin  dics' 
ccnlcatur  moralitcr  (anftificatus  quoad  cdfatio- 

■  ncm  ab  opcrc  fcriiili.  Katio  cft ,  tjuia  pr.rccptum 
Cinclificjndi  fcfta  pcr  cciTationcm  ab  opcrc  fcr- 
uili,  nrtnrcfpicjtaJi^uid  in<.iiuilli>i!c,  quod  non.ad- 
mittat  liciimali  juod  cxcrcitium  opciisfcruilis,  fcd 
ali  ;uid  diaifibtlc,  quod  potcft  iUre  cum  tali  cxcrci- 
lio.  V.ii  quo  fit ,  q-idd  prrccptum  rcfpiciat  taltm 

'  lanct  ticationcin  quoad  fubftantiam  ,  non  quoad 
omnimodim  intcgritattTn  ;  &  idct)  fi  dies  adhuc 
ccnlctur  moralitcr  landificatus,  non  violatur  gra- 
uitcr  pr.rccptum  :  quia  m.inct  fccundiira  fubftan- 
tiatnquod  prrvipiciu-.  Siautem  ttfrtia  ^sdiciin- 
fi:mit'ir  in  opcrc  lcruili ,  adhuc  liics  ccnlcbitur  mo- 
ralitcr  (andtificatiis,  qutafi per  mcdictatcm ccflarc- 

■  •  tur"&  |icr  altcram  mctiictatcm  non  cc-ffaicnir,  non 

elf.t  nui^is  lanttifica\'iJ ,  qu.im  non  Ian6tificatus ; 
fi  irgo  fiat  cc;Iatio  pcT  duis  paitcs  cenfcbitur  mo- 
ralitcr  Cindihcnus  :  quia  vnumquodquc  xftimari 
dcbet  &  detcrminari  icaindiim  id  quod  pr.i  pon- 
dcrat.  Sic  eiiam  quis  ccnfctiir  audirc  Miflain  &  (a- 
tisfactTC  pri-cc>pto  fccundura  probabiLm  opinio- 
•  ncm  m  iItor,;m,  fi  Ibliimab  Fiuangclio  incipiatan- 
dirc,  &  tamcn  tunc  omiititur  fcre  tcftia  p.»rs.  Ad- 
ucrtit  autcm-iftc  Au^lor  ,  qudJ  tCTtia  pai-s  ,  qa.T 
cenfctur  parua  qiuntitas ,  non  cft  accipienda  rdpc- 
totiui  intcgri  dici,  vt  nonnulli  volueiunt ,  quo- 
rum  fcntcntia  comrauniter  reiicitur  ;  fcdrcfpcdu 
illius  tt-mporis  ,quod  commodt  &  rcgularitcrfi^lct 
infimi  in  opcTC  lcniili.  Vndc  cx  viginti  quatuor 
horis  dctialicndum  tft  totum  illudtcrapus,  qiiod 
in  dormicndo  ,comcdcndo  ,  Icu  alio  Qiodo  infumi 
foIet,&;  rcliquum  diuidcndum  in  trcs  partcs.  Katio 
d\  ,  quia  fi  falncretur  tertii  pars  rtfpcftu  totiiis 
dici  ,  |)!us  tcmporis  infiijDcrctur^n  opcrc  (tTuili, 
qulm  in  cdlafionc  pofitiua  ordinaia  ad  ianftifica- 
lionim  dici  &  propria  r-efti  diei  ;  nam  cdlatio, 

3!undoqiiisdormit,  aut  comcdit,  noncftpropria 
ici.  Fcfti.  Vcriim  h.rcrclinquit  alicno  iudiciopcr- 
pcndcnda  ,  nccahquiddctcrnit ,  neccgo. 

4  At  aiitcm  rationc  confuctudinis  ifti  barbi- 
tonforcs  cxcuftntiir..Ncgant  Nauarrus  m  Matuul. 
(jpj.  j  i.  m>n.<).  Caictanus  i.  a.  (jw/?.  m  jiruc.'^.  Sc 
ali)  ,  qitia  talis  confiiamk»  non  cft  tokrata  &:  rc- 
ccpta,  cilm  fi^jKr  id  agcntcs  rcprthcndantur  \ 
Prajlatis  :  quoii  quidtin  vtnim  eft  ,  fi  confuetudo 
non  tolcrctur ,  quia  tunc  non  cft  confuctudo  ,  fcd 
abufiis.  Si  tamcn  adfit  vtra  confuttudo ,  &:  non 
abufus  ,  vt  bcncpotcft  adcfls  ,  tunc  cxcuifari  polTc 
a  confociudinc  doccnt  Dia.Ta  fm.  i.  rrjtf.  lyre- 


Diaoiy 


felut.  l-i.verf.  QffMf/pr/wrfww.  Rcginal4us  !A.  19' Rrgii»l<J» 
»w)/.5 1  .C  lauis  Ktgia  liL  j.  nioti.  1 1  .qui  ctiam  alios 
icfcrunt.  Ratio  tft ,  tum  quia  cum  prohibita  in  dic 
Ftfto,  fint  huminoiure  intruduttJ,nihil  oblLt  ca 
tolli    per  contrariam  cor.fiictudincm  tokratami 
Prxlatis,  Tum  quia  cxcufari  polfunt  ratione  damniy 
qiiod  lu!)ircnt,fi  vidclicctcx  vo,  quod.nollcntton- 
atrc,ficrct  vt  ab  actcdcntibus  dclcrcrtntur  ,  atquo 
adco  notabilc  damnum  patcrcntur  in  lutTo :  quia 
priceptum  ccftandi  ab  opcrc  ftTuili  in  dic  Fcfto  ^ 
non  obligat  cum«nto  damno  ,vt  conftatcxalii» 
cafibus ,  in  quibus  ccrtum  cft  non  obligarc'  Ei  eo 
ipfo  quoti  quis  cxcrcct  talcm  artcm ,  pra;fupponi    . '  . 
dtbct  qudd  indigcaf  lucro  ad  fui  fuftcnrationcm, 
atquc  adco  ,  quod  non  poffit  ipfum  amittcre.  Iia 
Sanchez  itm.  i.  tpufiul.  Itb.  %.(4f.  i.^/i.i  i.ninn.z.  Sanchci, 
Tum  quia  ,  cum  non  folcant  homincs  rt-gularitcT 
acccdcrc  in  die  Fcfto  ad  rondcndam  barbamSc 
capillos ,  fcdpauci  &  rard  ,  rationabihtcr  prxfumi 
potcft  quod  cartcris,  diebus  ita  occupati  fint ,  vt 
n  n  pofiint  finc  notabili  incorambdo  accctlcrc : 
vnd<j  ftintc  hac  ncctflltatc  prifumpta  polVunt  ton- 
forcs  fiiam  opcram  cxhibcrc; 

5  Mulioncs  polfunt  cum  bcftiis  onuftis  &  rho 
dis  itcr  faccre  in  dic  Fcfto.  R.atio cft,  qaia  fi  debc-  "  • 
rcntindicl)us  fcftis  inttrrumpcTc  itcf ,  cftthuiuf.    •  • 
iQodi  ctcrcitium  nimis  difpcndiolum,quod  rcdun- 
datct.  in  miximum  damnum  communiutit ,  nam 
longe  maiorcs  cllcnt  expcnCc  indcuchcndisrcbus; 
vndc  etiam  merccs  multd  pluris  ycndcrcntiir.  Ita 
Sylucftcr  reilf.  Dtmtma ,  <fiutfi.^ .  ctncl.  4.  Nauan-us  ^x'"»"' 
i»  Utn.  cap.  1 5.  num.  7.  Suarcz  dc  Rtligmct  tmit.  i .  ^^*"^**" 
t$L  z.  C4p.  17.  Sa  v$rb.  Feflum,  num,  5.  • 

Difficultascft ,  an  prrdidis  liccat  itcr  incipcrc  ? 
Kcgant  multi  ctum  rationc  conluetudinis  ,  c|uia  , 
non  cft  confuctudo ,  (ed  abufus  >  Diana  aut:  m  f. 
trjcl.  i^.refol.  }$.  cxiftimatraro  contingcrc , quod         ' . 
MLJionesjecccntmorulitcr  intipitndo  itcr,fiau- 
diant  Mifiam  :  oiiia  hihil  almdtaciunt,  quaraiti- 
nerari  :  &  opus  (tiuilc,  quodcft  adiur.djm,ncm-  ' 
pc  kuarc  oncra  &  fmponcrc,  eft  panu  matcria ;  ;;uia 
non  conramitur  inhoc  notabilctcmpus.  Crrcrum 
mihi  diccndum  vidcturhocopus  clle  oranino  fcr- 
uilcdcfc  :'  lumnon  cft  tantum  ita'  habcre,  (cd  in 
iiincrc  duccic  b^ftias  ,  autcurrusnon  in  conuno- 
duin  praprium,  ftd  ia  fcruitutfmaIt«iu$,quoc{  .' 
lane  fft  opus  fcruile  &:excrcitium  vile  ;  vndc  vt         .  ' 
licitc  cxerccaiur dcl)ct  honeftaii  ,  vd  quia  rcs ,  qu.c  . 
dcfcruntur  funt  ncccflari.r,  hut  pro  illa  dic  j^aut  pro 
(cqucoti.  Vndc  dcfcrri  poiTant  ns  omncs/qux  pcr- 
tincnt  ad  vidum,  &  qux  diu  conltruari  nonpof- 
funt,vt  pilccs,  olcra,  Iruiitus  qui  diu  non  durant ,  vt 
ficus,  pcponc5,uvx  &  alia  huiufmodi.Itcm  honcfta- 
ii  potcft  talc  cxcrcitiuoi ,  quia  Muliones  habcnt  bc- 
ftias  &:  currus  dcuchcndis  lai  cinis  &:  orter ibus  de-  ,  '  < 
ftinatos,  &:  nifi  poficnt  incipcrc  itcr  in  dic  Fcfto, 
nccctiampoflcnt  continmrc,  cum  fit  cadcm  ratio         /  ' 
&:'idcm  (iiopus;  vnde  ars  cftct  niinisdifpcndio- 
la ,  aut  efltt  ablquc  lucro ,  rationecxpcnfarum.  lu 
Pafqiuli^s /» <(*f//.  Mwil.dtaf.  i^z.  Pai^ullf. 

/S.  .Cominunis  fcntcntiacft  cxculari  ipcccato  • 
excrccntcs  ftruilia  in  di'c  Fcfto  ob  neccflHtatcm  fu- 
fttTiandi  fciplbs  &:  limiliam,  dummotfo  audiant 
Miflam  &  vitcntfLandahim,  8c  coruracxcrcitium 
co  vfqnc  protralunt ,  quovfquc  fnfficiat  ad  fublc- 
uandam  ncidnutcm.  Rat io  cft,quia  ciom  kx rcfpi-  . 
ciat  bonura  ,  non  obligat  contra  ncccnTtattm, 
ftxl  fubditur  exigcnii.v  ncctflltatis ,  &  proindc  vr-  ' 
gcntc  ncctflfitate  ccflat  obligatio  legis',  co quod  nc» 
ccflitas  non  hal^et  Icgefn  cap.  Rtnnjinncm,  (j.fnal. i> 
ijuxft.  I.  •        -  ■ 

Scdpctcspropl'axi,quanta&  qinnam  ncccflltas  • 

dcbvAt 
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cfTc  &  fiiiTicut  ad  cxaifancfum  ib  obfcriia-    ncnnir  ad  finCm  bonum,  Vndccvlm^PScrccrcopuy^ 
^     kxtiujic^isi  iUlpoiulco,  4uucl(idK(in  hoc    ienulc  ui  dic  teftotit  malura  &  prohijaituin,  ni)a  . 
«Mifidgwi  (btus  pKrianx  paupafisy  feu  fiiaiiltae»  cnidetlidtiim ejico,qu6da(dfaitcuri4fi^eiidm  . 
quatcnus  confcruatur  pcr  cxddtiuiu  opcris  fcTiii-    occaGoncmproximarapeccati,  provtdoccntBona-  Bftnaelii»» 
lisiquuftnoubilitcr  LEditur  ex  co ,  ^uod  aUti-    ciaaw  dec^lcg.  di^}.  ^.qu^.  vm.fimil.  J.jnwi.  7. «  ^^*"*'***' 
neBtor  .d>Qpeie  (ehtiiiin  dioFeft»,  tunc  lex  abfti-  Jbw,  iun^tis  iis ,  qostradit  pimft.  aiinMM:  1$.  'mfm€»  fllbuiib 
niadi  noil  obiigtt,  miia  non  obligat  CTim  dctriincn-    Sanchcz  hb.  S .  confU,  moral.  aip.  2.  diil>.  18.  Mf/w.  i  z,  ■ 
«OQOttbiJi  pmprii  Itatus:  vndc  cjuottcicumquc  in    CaftrusPalaiR  fdrt.  z.  trjtl.  de  lejitr.  tbftTHdt.  dijj>.  * 
<  vifibi,.viAitu  &  cdngnicnti  (upclloSili  aomus    ntk.  pmS.  10.  ««».3.  mj!»;,  Pa(<fualigus i»  dtcif. 
notabilc  dee(iiiKniiai^^.fattceiiii:,  iiue  (]uoad   fwu^  .^ecjfl        Pocift  ilnien  contii^ece  ffaad 
'  k.,i'\iic  c|UMd&niinm^iionteneti]rcie{Ei9>abope-   9^*  e«nt(etftr  ex  bow  fidc  iquta  vkltlKVt  c»H>     '  • 
rc  lcruili.  Hinc  fit ,  quod  Patcr  [wflTr  Uborarc  in    wat  bcira  ciL  opcm  ilruiba  in  ilie  I  cfto  ad  vitan- 

damioc(aiioium  pcccati,  feuetiamutiofitiitcm:qui3 
nac  digit  medium't  <quod'purat  n.^n  eflc  ampliut! 
ji-ulumrationefinisad  (|icm  ordinatlir. 

f.  Qai  cxa-cet  opuslcruiJc  ra  tiie  fcflo ,  vt  ejc ' 
lucFo  &dac  deeinoynain  paupcrihus ,  rcm  illici« 
tamfkit  nec  wtomes^derc  hdum  vak-t.  ilacio 
cfl: ,  quia,  vt  neceflltas  cxailct  ab  cxcrcitio  operuin 
fcrailium ,  dcbct  cOIf  iKCtfljtas  aftu  cxiftcns  in  di-  . 

moialiter  nota  fit  i8c 


—   ,    1  I   - 

dte  Fcfto  pro  iepoocnda  dote  ptu  fui»  iiiiabutyquw»-^ 
do.aliter  (eponerc  nn-fmm^juR  fiibtnlMc  Mni- 

lix  ncccftiria  intra  flaiiaD,|iCoprium  :  quia  do<;  pro 
fi^obus  c(l  nc-ccflariak'  Similitcr  iiljaiiiiiulias ,  qux 
dicbus  prok-fti:>  laborjrc  dct>ct  ad  viAnn  qux- 
rcndnin  ,  ita  vt  delucro  nihil,  aut  panira  fupercft 
dctrattis  tmpcnnt  pro  vittii  congrucnti ,  potcft  in 
dalxis  Fcftis  laboraic  circa  fuppeliedilcm  ,  <n^ 

ibiec  piodotedari  t  tpuiii  tali  cafu  cxcuiaturi^  qua |Kui|ere  pdrticuJari ,  quc 

tioneiccefncatis,  cjkmhuhifintxti  {uppBlLxiitne-  p>teas,tttytfiiaei>'dieFeflDci  per  opus  feruili» 

ctfliria&.' aliundc  Iiaberi  noti  jxjlTtt.  Itim  fi:nula.",  nonfuCCiimraus,  quando  alitcr  nou  pnirinuis ,  aljf- 

it  cjuibus domi(uc  in  dicbi>s  piofdtis  caj^nt  to-  «luc  remedio  &  iiibfidio  reiin^uactur,  qui>i  non 

caleiecnitiuin,  itavtnihil  tcmporis  liberiipfis  1»-  iMenitur  alius,0ugmtis codMfiKOunti  yndge  • 

linqiiam,  I  vToi-an,'  p^flum  dtcbus  F-cflis ,  in  propriis  ^)Oa  futBctt  ncccOitas  illorum  paupcrum  ,  in  com- 

vcftibus  rcrarLtcuciis  -.quia  ncccilitxs cxcufat ,  cum  mwni  qui  ftrfc  obtulcrint ,  ncc  votiun  valebit ,  ncc  i, 

SlCDrum,  qwe  pcrtineat  adfiopcium^flumncocw  pcccato  tranlgrcfliopis  pr|Kep(i  dc  obfcruandis'  '•' 

gnicntem ,  &  nccellariQm  iit  eas  iclbcite« '  Si  ta-  £cfti>  cxcuialNuicur illi, qni  propcer  hanc  nccc(Q-      ^  . 

nen  faroiila;  diebus '  pro(eftis  confneuerint  lon-  tMemis  OHnmuni  kboftre  voluerint :  excii(abuii- 

gasoationes  rccitarc,  dcbcnt  potiuv  cas  omittcrc,  ^  umpn  in  alio  cafu  nccdlitatis  cert.i;  Bd  indubi- 

vt  prd^ias  vcftcs  rcficiaat ,  <fxkta  rcducer&  |ale>  ut«.  &  adu  •sxiftentis  y  iu  vt  aiitcr.  ruccuiri  noa 

apnjtidHm  Fefttm,  afils Qonexeolantiir  iMbne  paA(C>  & vQCanviMiit.-ica SaaiesiMa.  V.rflxaf^.  Sinrrt, 

1$.  1-  de  diebits  Fijlii,  cap.  1 1 .  iiuni.  1 5 .  Tolctns  /f/>..|.  Tolcto». 


7.  Ccnnm  cftex  communi  rentcntia  Oodoram  ^iawit,  Uf.  2  5 .  ».  4.  §.  if  rt««  cdjns  eji ,  Nauamts  m  Nauaituai 

ficare.agricDlis  laboAre&  exenoere  i&Bilia  diebas  M«k  «af.  r$.  ntm.  10.  Notandum  lamen  quando    ^  ' 

^pftisquandoadcftncccflTta^  :T">iibitaro  tamrn}^>o-  ncccffitas  non  inftat  pro  dic  TcOo ,  rrioralircr  !o-    \  _ 

Ceft,  quando  cchfcndum  lit  adctic  ncccftitatcm  la-  Qucndo,  &  raiferiar  paupcris  lubucnir;  j.i^itdt  fc» 

'faoniidi  in  dicPcftoi  Rclpoodco  temp  ic  mcffis,  ijttenn die non Fefto ,  tunc  ncccliiru  cnr  cifpcnla- 
ftuc  vincicmia;  confid^bndam  cflc  non  fiiliim  re-  '  ti6  »intl|>4yccnti>  ftftoiis,     licite  fiat ,  cum  tp(i" 

gio.i:nv,  fcd  etiam  qualitatcm  tcilnporis ,  cui.t  tunc  aihelBiat,  rtbn  &taB.'  dan  &  potcns ,  vt  pollit  ex» 

ci;rrit  :  ntrfus  etiam  commoditatem ,  vcl  incom-  cularc  1  tranlgpofl&iaepriccpti. 

modiutenvrecondendi  firuchist  quanticacem  qiw-  _  Vuie  v.  EniptioiiiHL  .^7.  JVlifla  i.nm.  10.  Pio- 


que  nieflis  &  vtndemia!  Sr  alits  ctrcam(tancias» 

qu.-B  polTiint  vcl  prrfcniarc  i  ciamno  vcl  ipfum  ait- 
gere ;  &  habita  xatione  omnium ,  coniidcrarc ,  an 
fioljtbiliter  comineat  aliquod  damnum  ;  quia  (I 
non  imininc.it ,  non  adcrit  ncccflltas  laborandi  in 
dicr-cfto.  •  l  enaporcvcr^  (cmentis  polFjnt  esticffl 
c  I  rci:  mftant  i.v  coofidanri ,  nuxiiQ^  qaati^  necei^ 
iarii  fuiit  pluiimi  (liesproiecaidif  a^^  eo  ^pidd 
'miatifunt. 

8.  ^icntcntia  aflcrcns  llccre  py^is  laborare  in 
dic  Fcfto,  vt  vitent  otium  ,  vdabas  occa(ioDe$  va- 
j^licller.  gandi  &  peccandi ,  qiiam  (u(Hncnt  Syluefler  wrf. 
lisJtfarcb.  Ubmmics ,  qtutjl.^.  ccnct.^.  Marrha:tnns  tnrcfdin. 

fdfhrtl.  caf.  J.  qiujh  a.  &  alij  citati  fow  i.  verb.  fe- 
fnm  1 1 1.  tnm.  4.  v^f.  Satandum ,  vt  habcat  locum, 
debetofKts  (cruilceflc  mtdnim  ncccfCirium  ad  vi- 
tand|UBpcccatum;ita  vt  non  adiintaiia  mcdia:^uia 
■  .  '  tanc  deuntt  cflc  proiiibitum }  d)ai  cnini  nednm 
loqdacur  naennm  (iilis,  6c  Rnis  nempevitarepec- 
^cnrnn  fit  m^cifiritis ,  medium  quoqMe  nempe  opus 
rruilc  cuadct  nLCclTarium,  atquc  adc«>  non  proni- 
bitum.  Ra«6  tamcnpoteftedemediumnecediuiinn 
*  «d  vitandum  p:ccatain;cdm  adfintplon  afome- 
dia  non  prohibit.^  ad  vitandim  otiolitatcm  :  puta 
hondfcr  nxncitionesnonprohibiti,  ouilHirotiiim 
vitari  poteft.  Proinde  i  p(cri(que  DoOoribas  mei' 
ffit^praFdi(±iicntcntii  non  ndmittitiir.  Ratio  illo- 
. '    '  rumvft ,'  quii^  media ,  c|ux  lunt  cx  Cc  mala  &  prohi* 

»»>,ttm»mimhoi»9c  iicjittcjeo, 
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F   E  V  D  V 

■  ■  ■•■  ..  ^ 

I  *  Aadani  ^Muk  ^Bioik  '  ** 

X  •  Varid  dimfttnes  fendi. 

3  An  mnes  ftm  capjces  accipiendi  fendiati^  tb  mnibm 

Dowfmi.  '  '  . 

4  Sst.popvirii!  (f:ui!<f!!i\:-Jcre<iftiiiinoil.         ,  " 

5  QttJffintobU^Mto/ies  jeuiiiiur^. 

6  Ex  quiim  ta^  fifit  V4^iim  ftndm  ^'tl^ 

tere.  . 

7  AnVafaBmexcai^et^DminitMitumfo^itdeftiA  ' 

noKo  liiffancre. 

8  QudiuTtideftHdtaiat^iavelbtreditATi».  * 

9  Aiifnemrtnertdttirfeidnm,  gktndtnmittitiir, 
'10  QiurJn  fc:iiium  dciioiiuiiif  ad  fifinn:. 

I I  Ad  qmn  pertment  melieramenta.  qiijc  ftcit  VaJaSnt 

bt  tt  ftainb,  inm  ftnimn  ftoertiinr  ni  Dtm 

.11  tmRm  rn  fhlda!U,  anad  rafalium  p:rthie.int  f  £| 

qnanda  TttemadtbeAntfolui. 
13  An  hidie  Efiftnfi  vtl  al^  PraUti  FccleftaJHci  ^Mf 

fiurmiiEalefinnmtnfeKdarepofini. 

I.  i;3i£tidum  eft  vQcabuIum  Gothicum  vel  lon-  * 
JT  £0bar(Ucum,de4nftum-|bmfi&'ll^Oer« 
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nantcivocc^ffHlt  Cgpificatfadliuna ,  Cuc  aiiliciam. 
Ca-pcrunt  autt»  fvuda  ex  eo  ceinporc ,  quo  Lon- 
goUirdi  iii  hilia  rtj^num  tttmcrmit.  Lt  qiiia  pri- 
tlM«^ix-lA>  victjrcs  .occufabaAiy  Oale^ruis  mi- 
ljdbu$ti»dcbanej  vcsM  papccudDoaunoi  ^no- 
,  (i  ]\K  tanquam  C  lientrt  &:  Va(aIIos,  hoc 
c^l  cii^  iufiiiiiaipm  fubiLtcos,  qui  in  tcudum  da^ 
htty  profiVTOKur,  ideedidaruntfepcb.  luritciui- 
lis  intapretcs  palTim  dicunt  fcudum  dcdiii^um  cHc 
a  Hdc ,  quia  i>  «^ui  a>.cipit  in  (cudum  ubligatur  Do- 
mino.  t  cjduin  igitur  cft  gcnus  ^udLidam-  cliert- 
cdy ,  Qiio  vd  dignicos  f  vd  veo^,  vci  pntdium- 
diquod  ca  lc^c  dacur  «licni,  vcSc  ipfe,  &  ipfius 
portcri  ar  juc  himlcs  'lx.'iicficij  juctKrcm  pcnjc'- 
cuo  agiior.jn(,  &  (^uali  prq  patrono  colant  &  lu<. 
bcftiK ,  ti6R{»  Oftatf  cxsftiAttkiMni  9e  fanmtK 
cueaniar. 

2.  .Voiix  dtuifiones  teadi  alb^untur  ^  IXx^o- 
ribut)M  mfia  diGcnda  caoKSici  erioMiii  do6lri>  . 
.  ns  cauta. 

rn/u4 ,  fctidum  aliud  e(l  propriiim ,  aliiid  imprx>- 
prium.  IHoprium  cft,  quod  liiupiu. ttcr,  piui  &  di- 
K^-  conccditur » ouUa  cpa^oci^auc  cnm  ob&i^ui|» 
•offictit  iiu9  lcruicii  determinatkMir.  Impropnuni 
dKit',ir  lUud ,  qutxl  ex  pacto ,  niniram  fcudi  mutu, 
ob  id  vocatur  tcudiun  ex  pi^to ,  If  u  pcouuicntiaf 
<piia  acquiritur  vigorc  paSti,  &  camvditur  ex  pUBtO^ 
quaid  im  im  oificiiim  vcl  obl^uium. 

SctmU,  IvuduW  abud  cll  u^alc ,  oliud  non  ne- 
galc.  Ibqi^eft^awidi  PrKKipc  concetiitur  .Stt- 
pcribrem  nou  agnolcente,  qualis  cll  Fj|>.i,  Impc-' 
ntor,R.cx,&c.  Sc  prxta*  nioplicxni  iuritiiictioncm, 
habct  ctijm  tituluni  &  nomcn  digniiatis ,  vt  Duca- 
tiV  ,  4\knjM0P4tMS  Coquutus,  noo  itffic  eil, 
<yiod  nihil  dtgnitati^  vel-  fniiacacieafiityfiue  i 
Prindjx  ipro ,  fiucab  infaiariUit,  vt  ptcrura(}atf. 
fit)  cont^vatur. 

.  Tertu,  fciidum  diud  eft  antiqiuim ,  aliud  poMK 

nuai ,  .ib.u!  no  ium,  Antiquumcft,  tjuod  maiorts 
Kit)ucrunt  liipra  ijuartum  gradtUH  uuumuius  agna- 
cionis. .  fatpnuro  eft ,  (piod.  pacenKt  fiue  pco»*: 
nitorcs  vf^uc  ad  qiiartum gfadum  teniicnmt,vcluti-' 
auus,  proauus,  abauus,  atauus.  Si  cnim  f  ru.tLiusC*<: 
reliqui  Supcriorcs,  um  cft  anciquum.  Nouunivciid 
vo(:^ur,<]iiodc<epi9inMtibaajiiuc^  nccpcr- 
uenic  ad  ipwn  ex  ijcQdBone,. 
matcriium  ,  quod  l  feeisin»  dcfitndit  tanqmm  i 
,  capitc  cogii.itionis,  .  • 

QMttd ,  tcuilimi  aliud  efl  nobile,  aliud  ignebilck 
Koi)ilc-.ti] ,  i\Uix{  fuum  {loflcfliwcm  ,  fiuc  accipicn-. 
tis  pcrrouaiu  vd  nobilcm  ficit,  vcl  fi  priiis  fucrat, 
noLtliorcin  qfindit ;  vt  ctlm  ab  Impcratorc ,  vcl  3k 
Reg^  conotdicur.  ignobilc  cft  ,  cjuojj  I  [)lcbc  vcl 
pfiuam  hominibui  conccdi  folct ,  Ik  aon  confcrt 
nobliitan.m. 

jCJmVA  fcudtiro,  aut  cll  Ecclefiafticum,  aut  iccu^ 
lareTllccJefulHcum  cll,  <]iiod  vef  fecclcfia  dat  altcri, 
vcl  ip(.i  aciipitab  alio,  vcl  i]uoJ  in  C  Icritum  coii- 
fcrtiu-,  vd  cjuod  Clcticus  vt  Clcricuscaacedjt.  Sx- 
cuiarc  fludum  cft,  qnod  i  duili  Prindp^  vd  I  quo- 

libet  alio  laico  act  ipitiir. 

Stxtx,  atiud  cil  hxrcditariilm ,  aliud  non  bxre- 
dicorium :  illud  eft  (|ood  etMiceditur  accipicnti  jvo 
fc  &  hi  rcdibiis ,  licct  extnncis.  Moc  vcro  quod 
pro  fc  ik  libcris ,  &.  dicitur  prouenicns  cx  rado 
&:  piovidcntuconcedentit.  lllud  babcrc  non  potcA 
nifi  lit  iuercsjvd  ib  codem  ddcenda^  Hoc  vero  poT- 
fiibt  Gciimjiabereagnati  ,  ettamC  nonfinclaiMoc.. 

StftUi» ,  fcudum  jliud  eft  rcalc  ,  aliud  peiionale^ 
Rcalecftyipiodaiihxredesiurctranliu  tuffl~ 
.lUjRunbencficiari^  Pdffiina]cy(|no(l 
(erlunamacdpiqiui.  .*. 


cAou,  fiMduin,(|ood  diuidi  nonpoteft,  dicitv 
indiuiduum,  vt  funt  Kcgnum ,  Ducanis,  Marcfaia» 
luius,  C  omit.uus  &  ca'tcra,c|ua?  dignitatcm  liai^nt» 
Almd  ci^  diiiidiiumyaiind  diuidi  fou£t,  vi  iiutt  di^ 
qux  dfgnitacem  non  ndxnc. 

Ntna,  feudum,  aut  dicttur Ii|5ium ,  autnon  li- 
gium.  L^uun  efl  ,  ciun<piia  in  lcuilo  iunt  ic  Oo- 
mino  fimtum  fiddflB  coacra  qucmlibct  nuUn  cn> 
ciiitci.  Non  Li»ium  cft ,  qunncio  m  iivamcnto  pTE- 
lUuLio  cxcipitur  fuprcmus  Dominits ,  vt  li  quis  iu- 
«ec Duci pWti  fiddem  fiRumm ,  exccptis iis ,  qus 
pertinentedimpenttitciD}  vd  Kjcgemi  fiufiiprp.' 
mum  l*rindpeffi. 

Oettnid ,  aliud  cft  francum ,  .iliud  non  rranaim, 
Fiancuiu  dtcicur  illudy  quod  cftiiberumapcenaU- 
bus  (eudorum  l^ifans  8e  exflnpcum  eb  onmibiii 

lcrtiitii*  &  ol^fctjuiis,  cxceptis  ii-. ,  (iiir  contincntur 
in  tocnia  tiddiutis.  l-cudum  vciu.nou  tranciun  di" 
druriilnd,  ()uodtaooflftlibcniB8c  exemptam'4 
lcruitiis. 

Parnl  feuduin,aut  eft  maloilinuili,  (^tiod  tantitm 
ad  nurcs  pcTtinet,  aut  focmininum  ,  qucxi  cx  pacto 
^tiam  ^minB  coooedicur.  Hx  funt  conuiumiares 
oiuifiones  ftudaimB;  Kobnduw  eft  lotem  vinai 

ciT  conluctudincs  in  fcudis :  nam  ali  r  ftnt  in  Cicr- 
qunia,  alia;  in  Qiila ,  dia:  in  Itaiia,  Hif^aiut ,  Bd- 
gio^  Ecixinc  prouemt  (|uod  Au6h»es  ^deftu^ 

aglUtf  rindiucrGs  ibtcrin:  fcntcntfa^. 

Jt^OiQnes  fmit  capccs  acciptciKii  tcudum ,  fcd 
Mnal»ainnibas  Dominb,  ficnim  funi  Domini 
principalL*s ,  &  maiorcs,  tunc  nptiilunc  darc  cuili- 
ixrtpcribnx  cui  voluerint,  fiuefitliber  ,  nuctcruus, 
fiuc  Ckrjcus,  fiue  laiciis,  fiuc  Ecclcfialbciii-,  fiuo 
1'r.vIjtLis,  fiucciuttas,  iiue<Lsiftnini»fiac(iiucs,liue 
}>au|KT,  liMcimfailus,  fiuefeemina.  . 

-Si  .1  i.tcin  Vaiallus  tkt  in  fcudum,  ninc  ali  ]ui 
pr.iliibciuur,accipcre.  Priw* ,  qui  non  poirunt  lcv 
uirium  fiKCie;  StdmA  ,  faemina.  Tfltii ,  Lcckija,  ^ 
Cicricus ,  Moruchus,  fum  cnim  inliabilcs  ad  pu- 
gnaruium.  !^rr»  ,  non  fcnios  alicnus.  Qiioui ,  non 
mcK-ticus,  aut  luda-ut,aui  cxcoramunicatux.  SexAa 
non  is ,  cjui  dl  lu  banno  fui  Domini.  Seflim» ,  non 
dcjiortJtus  ,  tjuia  ncc  harres  is  inftitui  potcft.  (^SM^t 
nonis  ,quico  lii  poccntior,  v  t  Corocs ,  Marchio, 
&c,  Km» ,  »on  i$  ,  sfii  dl  (le  dio  foiro  quam  Do» 
nitnns  principdifl  Dttim» ,  noo  is ,  qui  propcer  ta- 
lem  concc(Iion».m  fit  vcxaturus  Dominum. 

4,  Ilii  in  finido  fucccduot>  quos  inudlituia  com- 
preMndit.&  qooa  tns  v«l  confiietudo  non  cxclu- 
dit :  ius  enim  futccdcndi  pcndct  ab  intcntionc  in 
uefticntis,  deiure  vd  confuctudinc  valcntis  &  vo- 
lcntis  inudlirc;  Viidefili|  illcgttimi  noofuccedunt 
in  fcudo  i  ctiaiti  non  extantiwJs  lcgitimis  ,  nifi  le- 
gitimi  cfficiantur  pcr  fubfequens  matrimaaiuB  r 
qui  vcrd  lcgitimantur  \  Principe,non  fucccdunt 
ctiam  in  fcuqp  ,  fcd  cantiim  in  ailcKliaiibus.  Si  ta- 
mcn  exprioHitur  tninneftittin  ,  Vt  tn  ieudua»fiN> 
ctdjnt ,  {xncJunt  Uicccdcre ,  (finUim  cnim  accipit 
vircs^concedeiicc.  I  iiu  vcru  adi^uui  excludun- 
tuT  >  fijuJo»  non  camen  jbdbifaBbtn.  Mafculiau- 
tein  fiicccdunt  in  fciuki ,  ci  rens  c  xclufis  ctiamfi  in 
iiitinitum  defccndant :  quod  habct  locum  ctiam  in 
filiis  ciiuiici^tis,  in  miltis»^ci$,  &  aliis  defticutts 
aliquo  nicinoro  ,  fi  tamcn  tniiti  fint  Si  vfu  ratioiut 
caieant  dcclanuKii  Itint  inhabilesadfijudum  patef^ 
num  vdaociqtmm ,  M.  i.  fleml.  tn.  6. 

l*iiiMs  «riMHwJacMs  k  pegw  amiccit  fcudum.  inid 
fili(>  rapddiantt  Iwmditawntidn  perarittitnr  nd- 
m-rc  !t  ui!  im,  Pnipinqui  htcrafci  ,  cium  libcri  dcfi- 
.ciunt,  iucccduot  in  fi:udo  paterno,  vd  anticnio,  mo- 
ddaliiidniimieftitMnt  nonhabcMnriStinoddde*^ 
fiicnjdMW  fintafBaii  ,.«am  fiagnaittlnitbn  finr,' 
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noo  Vcio  agiuti ,  non  (uccedunt  in  feudo  ,  ficuc  cikm  nvblt ,  quod  e!  pernufTuffl  cdc '  doret  Clarus  cltron» 

Cotm  iaminc  exfibdufuur  ^  ie^  jwfflMM  jt.  it  fioerias  m  Burd^nltt^iii.^*^*"^' 
'  cendMW»  « «siqaia  dcfeeiiJeuw ex  faefoiiiis  hon         xox.  Kontamen  poceft  ki  prriudiciuin  fi- 

funt  agmti ,  lcd  alterius  familix  dtftincli' 1  familii  liorum  alienai  i  citra  coruin  confcnlum  ,  (]uia  aii 

iiiius,  cui  inueftitura  concdla  fucrat:  ob  id  ctiam  iUud  ius  habent  nuxunii  li  tcudum  di  h3t'cdita-> 

ftURS  vierini  non  fucccdunt  in  feudo  ;  qtua  «oll»>  rium ,  &  patri  cA  eiu(I]ue  ncpotibo$  cbtum  :  quom' 

tenlcs  non  fuccedunt  niii  per  agrjtioncm  ;  vrcrini  uis  iegibus  Gallix-  fufficiat  rcruari  lcgitinum  filio.  " 

autem  Vtpote  diueiib  pwre  oatinonfunt  ciuidcm  Dq  quibus  agit  ^tcptonus  Bauny  de  umraH.  BiqrfWf 

tgnatioiiK.  Genniiiui  I^aicr  non  cxcludit  alium  trdA  9*-^ii/^  ^ 

Vratrcffl,autconianguincuni.  Quod  ti  fili|  i  ratrum       i2j>f >        ^cs  >  ^crapus  fcudi  olio- 

{imul  concurrant  ctnn  patruo^adnuttuntur  vni  cum  nandi  necediutcm  inleitmt ,  incumbit  tcudata- 

iplb  in  (Urpc$;vcl  fi  ptcr  moriatur  relido  filio)  &  rio  ,  Dominum  fcudi  admoncrc  maturc ,  dcque  eo- 

Awbus  iicpotiiiiu  cx  altcm  filio»nepoic»iuiecoro-  vendcodo  ,  ciufdem  facultaiem  &  couieQfujn  |>e- 

«MimCiB&nlbccedmtiBlocniDndpitrisniiii^  tere,  qucm  negare  non  pofle  enftiinar  RxbuCfiis.fi«R.cbuffii(. 

diitS-  pcr  (lirpes  ,  non  per  capita  }  Gooiequcnter  tntS.  dt  ftniu  •  im6  &  aJ  ic!  ciun  co^i  poHc  aibr- 

filio  dcbctut  vna  pers  &  aiteta  nqiociiMts.  Vlu  ta-  traotur  i£uiti.  Liberum  umcn  ci  eft ,  tcudum  prctio  -  * 

•imte  moribiis  rtcepinnii  cft ,  vt  priinagemti  fuc-  de «pio  intcr  veuditioitmflc  cmptoicm  cft  conucri-^ 

Cedaflt,-&  relicjuispr-pfcrjntiir,  pfxlertiintaftudis  tum,  cmcrc. 

■  babcntibus  adnex.im  ciigniutem.        ,         *  '  *      6.  Tripliici  de  caufa  VaialUis  potcil  ieudum 

-  Pktcr  vcl  mater  loMum  hsbms ,  fi  nrlinquat  fi>  amittcre  ,  frtnu  ejl,  mgratitudo  ,  modi^  talis  fi^ 

lios  ex  duobus  matrimixiiis  ,  pncfcrcndus  cft  pri-  quz  ob  fui  grauitatcm  Jeudi  ^prtuationcm  taen^ 

magcninis  prioris  matrimonij  ,  nifi  fort^  fcudum  tiu-,  M.  2.  fettd.  tit.  24.  &tit.  i8.  vnde  propterde- 

fit  uberum  &  hxrcditahum;  tunc  enimccdcrc  po-  ccm  crimina  Vafallusi  pruia  ul.is  dt  fcudo,  Vrwib, 

te&  fcudum,  cui  veiit»  «eli^  filiis  (siammaori-  fi  intra  annum  &  di  m  i  mone  Pomini ,  ab  ciiis 

moni|  lcgitim&.  ■  luote(fi>re  lenooatioaem  ■inu^turs  non  petiC' 

l\xc  omnia  colligunrur  cx  lih.  i.  &  z.  Feud^  rit ,  ricc  dcbituin  fidclitatis  iiirami^iitam  cxliibivc- 

  rim ,  dc  quibus  legendi  funt  i  illiudus  tra&uu  jtf .  ■  rit.  Annus  autcm  tomputandus  t{i  i  dic ,  qui  Va>-  * '  • ' , 

^MctM.  ettf.  lO*  Bonaciaa  it  tmtenA.  I^(fittlim  imw  fiUus  adcptus  cft  feudum  ,fciens,  aut  fcire  poccAs 

*  <iHsftmt  oHauit ,  futtft.  i.  (i.  i.  Kiomii  pme  ttrtu,  rcm  cffc  fcudalcm  ,  &  obit  im  Domim ,  nili  i  ifta 

bb.  lo.up,  deftudo,  &alijlunlpcriti  apud  fubfit  caufa  obquam  cxcufct  T.  Setmdh,  fi  Vafal- 

•Layman/iift.  3.rr«A  4.  r4p.  £4.  li^  pcriclitantcm  in  acie  Dunimum  dcferucriiy  .  ^ 

5.  Feudatarij  obl^^cioaesfitnc  Rr«M»  vtpr».  etiainfi  Dominus  i  ydalio  dcicrtus  »  incolumis 

Aet  iuramentum  fidelitatis,  veFctiam  otKquii)  ii  .  poftca  euaierit ,  vel  b  tlum  gercret  contra  ?i-  . 

X>ominus  obfcquium  imponat  ;  'IIHimtBI  anicqi  trem  ,  adhuc  enim  VaGllus  Domino  feruirc  de- 


lbiimulataiisefttexl.a^M<;iif.  J*  Ixt.  Si tamen  Vafallus  Duminum  dcfcrucrit ,  diun 

Ejv  K.  bn  tii  Uc  fMhi^DH  Emmgdid ,  tfiAi  alitervitaiiA  finih  (eruaA  non  potcnt,  graue  in- 

d  medo  yt  ,v-teA  ero  fiJetU  Domtno  K.  ficta  dehct  gratitudinis  crimcn  non  ccnfcr^tur  committtTe, 

^  VffnBm  Dmtns  ;  ruc  id  qutd  mihi  fub  nemtnc  pr^tcTcndo  vitam  fuam  vitx  Domini.  Idem  dic 

fMuib  tmm^it  Dmimi ,  fMiim  iBk  si  «iw  quando  conftat  belltun  dle  iniuftum.  T«rf(^ /fi 


ittrtmeiitmt ,  necf*ndtfeTmtt*mmeftteittt.  fciens  infiJi.i';  parari  Domino  ,  non  fici.u  cuni 

lamiliarcs  vcro  cius  iurant  cuftcxlirc  vitam,  ccrtiorem  ;  &:  mult6  magis  fi  cum  Dommi  lui 

JDcmbrum ,  mentem  &  Domini  rcdum  honorcm.  hoftibus  foedus  iactat ,  fi  cus  domi  fux  Cxcipjaty 

Iiu-amcntum  tamen  boc  noo  eft  da  rubfiantia  h  tnwfinmi  per  ioca  fuae  obnoxia  poteftati  prs^ 

ieudi ,  fcd  promiftb  fideKtat» ;  vnde  ^  tmrio  non  beac  dbn  poQct  obfiftcre.  QuMrti  ,  fi  vxori  Do- 

prxrtaliatur  iurarncrtum.  Qiiando  funt  plurcs  feu-  mini ,  fili  i  ,  (brori  ,  ncpti  cx  filio  ,  vcl  nui-ui  cap- 

datarij  hzredc$,omnes  iurait:  dcbent.  Si  feudum  nalita  lc  mifcucrit  ^  vei  abcuius  ex  eis  pu,dici-' 

committatur  cciwwinitati»  feuCollegio,  tunc  vous  tiam  •entaueric.  Eft  hocvenimetiamfi  vJCorDo- 

qui  fcudum  acdpit ,  nominc  illiiis  dcbet  iurare,  mini  tunc  tcmporis  vidua  clTLt  :  fi  tajvc  i  ad  alias 

quia  communius  cenfctur  vna  pcrfona.  Qjgndo  nuptias  tranfic-rit ,  poena  hxc  nCin  habcrct  lo- 


uint  plures  hsrcdes  Domini ,  poteft  iucanentuni  cum.  Qmtt^ ,  fi  detulcrit  Doininum  apud  Iiidi' 

ersihre  illi  cui  malucrit,,  quia  non  w^tiu'  ha-  cem,  vcTaccuIaucrit  etiamfi  cx  n  (Va  cauG  ,  cx- 

Dcre  plurcs  Domims.  Si  Dominus  fcudi  (it  Rdpu-  ccpto  criroine  lx(ae  maicftatis  daum  &  huma  ix. 

Uica,  velciuitas,  fcu  communitas,  fcu  £cclefia,luf-  Stst\,  fi  feudum  alienauerit  abfouc  confenfa  Do- 

fidt  pncftare  lunmcntum  adminifincoribus  Rjcipi.  fflini  8cv<ndiderit  :  iiwcllige  fi  Dcminus  vtlit. 

fin  M^iftmnis  t  qnia  comnnnitaMinoaiimc  Do-  Sifimh ,  fi  fnhis  VafiDi  vef  eius  don>cfticus ,  aut 


mini  feudi ,  vnde  fiagoDk  notfcft  pkAudMI  in-  Vafallus  Doihinumoilcndit,  &  admoniius  fcudata- 

nmentum.  .        -  .riusntmadducatreuinad venijunpetendam.  cflj- 

nimMde  obRgarioeft,  vc  Vafinuptefleeolife-  'a^,fi«oacttma)cfitineam,lioceftj  vomtusadCn- 

quium  Domino  promifrum.  riaip  Domini,  vcnirc  dctrcftct    contcmnat.  Kono, 

TertiA,  vt  Vaiallus  non  alicnet  feudum  abiquc  fiiilrcfcudi  abutatur.  DetuM» ,  fiDominocKigeati 

Domini  diredi  Conlndu  in  cafibuS  i,  iure  non  obieqnia ,  negat  (e  VafiSum  ipGus  cfTe. 

permiffis.  la  up.  qtu  in  lccltfurttm  ,  dt  cttifit-  J  Seamda  caulaproptcr  quam  ieudatarius  priii.in- ■ 

iw.  vbi  hal)etur  :  VelttHcs  igitta  EccleJUrmn  iti-  dus  cft  fi:udo,  eft  duplcxculpacommifla  in  ptrfb- 

demnttMi   (oitfuUrt ,  conftttHJiontm    in^moii    &  nam  diueiiam  ^Dominodirccto.  Prima  cft ,  fratri- 

Uttdaionet   ftudorum    Bcdtfiaftitoriim   ftHju   fint  cidiumprcreirimobipemhsreditatis.  SccuncUcft» 

Itpume  Eecltpafilcarum  ftrfindrutt  Miftnfit  ,  wriif  hondcidium  preditorium.  R.cquirituraiitemin  his 

iiceniinm  non  lnbcre.   Aui|tnbus  Omen  in  lociB  criminibiis  fcntentia  condcmnatoria  criminis  & 

alitervfureceptumefl.  .  •  *'  '  priuatoria  feudi ,  nifi  quod  cum  alienapct  abC|ue  .  " 

CalfisNtem  tn  iure  pcrmifli  nombBtiocesfiint.  «odeafiripib iuecaditaleudo,  &  tantdm eftopos- ' 

frmats,  Ciim  Domini  conlenfusintcruenit.  Seciin-  ffntcnpi  condcmmtorii  criminis  ,  non.nitcm  pri- 

,  c  iim  fcemia»  cui  feudum  iiberalitatc  Prindpis,  iiatoria,  vt  docent  Clarus    Feudnm,    6i.  Layman  Clanu 

amfiKcdIbncobuenit,iiludviiQiadott«lrim  Uk  i^ttsS.  4. «».  14. «m.  ix. Scdii.     •  ' 
M4iifkrtttm,lU   ,  '  .        ¥(  fenU 
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■  lertlt  caufi  contingit  ab(i]uc  ciJpa  Va(alli,qiiin- 
<}ue  inocijs.  vumo  .-  Moite  eiLU).  non  rcliiftis  hliis  le- 
gitimisvclagnjci$.f«r«mft  r  R.cnunciatione.  Tmi6: 
Proleniu.sc  !ii  lUligione  inc.ipici,  aut  ctiamclch- 
catu,  Uum  io  nmLiiiCiu-j  caucbatur  nc  fcuciuaiad 
Clericuim  tranfuct.  Quurto:LK>Cu  tcmporis  ad  qupd 
yftt  cooccQuin.  J^mo  •*  Pnekripcione  triginu  tn- 
nontin :  Ccucennn  AtKhim  fjurio  triginu  annorum 
ac  tjuiri  potcft ,  ita  ctiam  araitti.  Dc  his  vidc  A20- 
naaxfan.  }.  U.  io,t4f.  13. 14.(7  15-  ieftHdo.Ml- 
UuctDltt  rr«0.  %6.  tap.  I  o  qwifi.  9.  S  teplunum  Bauny 
4t(en!Tjll.  trjct.  8.  7. 

7.  Valallus  ex  ctnll.ifu  U.imini ,  tam  cbnatiO' 
ut  toicr  viuos»  qu^  mortis  cau£i ,  aut  pcr  vldtnam 
voluntatem,  irreciuifico  61i]  prtmogeniti  adcnfu ,  atit 
agnatorum,  qoi  euin  gra..u  provin>e  conlequuntur, 
dc  fcuklu  nono  d!(]>uncrc  puti  ll.  R.itiu  ci\ ,  quia  in 
hoc  fcudo  diefcHidcncibus  vel-^natis  Dondum  ius 
■oquiftium  ftiic,  Bc  idcdpriiRusaciuircns  doeo.un- 
qu.un  Jc  rc  flu,.cum  Doijiini  confchfijpro  .irbitrata 
clif^j.icrj  pocell.  Tum  atiia,  qux  in  ptns  iunt  21C 
&  ojanu  hic  aoii  'fimt  niij  pronx)geniti,  aut  agna*' 
tL»!*  im,n:l!  00  mortuo  :  nonliabentctgo  hi  inquo  ic 
Jaio>  cilc  coni]ucrjntur  ,  cilin  cic  bouis  fuis,  intcr 
t]u.ie  c(l  fcudiuii  nouiim ,  pitcr  ab(<]ue  corum  oon- 
.KnTu  (btuit ,  dummodo  n;a(kt  primogcnito  Ict^iti- 
ina  intc^ra,  a  hu  iic-ccHaria  accipiat  vita:  iubfidia. 
Sccas  diccndum,fi  fcudum  ntMUni  «Oliccflum  fit 
(pociali  iauarc  aliodus  vel  fntns » iainixftitii- 
n  nomtnari :  tuoc  «nim  non  poteft  ios  fuceeffidids 
ipfis  aduni.  Idcm  diccn<lum,  ii  fcuduin  nouum  .ili- 
cui  concellumfuent,.  vt  cHct  mlbu  atuiqui ,  auiciy 
proauitijScc.  tuacal  lenan  non  potflft  cusi  pixhidv. 
ciofiliorum,  autcoilatcraIii:rn  ,  qui  i  communi  fti- 
pitc  dcf.cndunt.  Ita  lulius  C  hrm  lib.  4.  ^.feudut», 
t].  4:2.  cl'  4r.  .MynfmgcTus  ttHtur.  4.  tkjtnuf^m 
Andreas  Gail.  //i.  2.  olftriiM.  49.  c>  50. 

8.  Fcudum  antiquum,  quod  dl  cuiu  pado  ac 

Suidpntia  conccfmm,  vt  ad  hxrcdes,  ocdt&ei»* 
tesliaeros  pcntcoirec  j  noopoteft patriiiiimiBe 
ac  libcralitate  ad  cxmncos  tniiiinv,{iiieltbeixinuD 
ac  proximi  a,:^nati  aflcnfu  ,  vt  coii(t.u  cx  lib.z.  ftudor. 
ttt.  59.  dt  vlhiu:.  fuitrni  fndt.  Katio  f£t  y,  quia  ex 
COiKcfltonc  D»imni  libis^i  ac  gratiiiia «  fiMri  ic 
agnati  a.i  hud  un  c.t  moda  datum  habent ,  8:  i 
^trc  cnm  -a  coaditioncfuit  acccptatum  :  crgo  nc 
fit  facu  3  patrc ,  extraneo  feudi  antiqui  conccdio 
irriu&nuila,  iibcriacagnati  iuri  illis  iam  .icq.  i- 
fitb  renuttctare  debcnt.  Ita  cx  coinmuni  lcntcntu 
daccat  Mynfingerus  (tntnr.  ^  ttfina.  8j,  Gbnif 
/i!e»rir.ir»f«^. 4i.&alij.     «  .  .. 

Fcudum  tamenquod  pcr£&{nn(:ficitecefthx>- 
rcditarium,  tam  nouum  ,  iniamantiquuni,  \'a|'allus 
arbitratu  fuo  alicnarc  potcft  pcrincic  ac  dc  boois 
pfopriis  di^nos,  Hrcqmnto  Domini  aiit  proki- 
njonim  agnatorum  cuiilciifu.  Jlatio  efl ,  quiaciuf- 
modi  fcudum  ratimic  priii).L'  (u.i;  inucfbtvirf ,  <id 
•  quofciimque  etiam  cxtranc-os  ciciiolui  potcft,rcfcr- 
ima  Domino  diredo  lidclicatc ,  .j  fcudi  (ticccilbrc 
prcftaoiia.  f  ta  cx  oommuni  Clarus  [;fo  cu.  fiipru. 

9.  Q^indo  fcudum  anuttJttir  culpa  Vafalli  in 
Dominumperpetratil,  reucrticur  ad  ipfum  Domic 
num  nnhfbmmii  fetidnro  ftt  nounm )  vt  omnes  le^ 
nc:ir,  fed  ctiam  quantuis  fcutium  fit  |)Jtcrnum  ,  fiuc 
aniiqiium,  in  qtio  ahU  agtuti  fiicccvluut  iurcinuc- 
flicura»,Iicct  a!i  mi  vJint,(i  iit  pjtcrnum,defcrri  ad 
agnato?  cxclufis  filns  <.■<;  J(.fLcnilcntibus  Vafalli  dc- 
linciucniis.  Qiiam  opinioiitm  llcuiturlulius  Clarus 
qiufl.  66.  &  alicubi  cft  vfureccpcum. 

Quando  vcr6  ^uduittsimictituroilpa  Vafalii  in 
altuffl.,  transftrtur  {budum,  fi  pcenytm  dt  vcl  anci- 
^uufOyqd  agnritos  letnom  <iiiarco,<gradivexcyi( 


filiis,  dcf<.endcnt!biis  &agnatisvfqucadqiurtuav'  • 
At  li  fcudum  fit  oouum,tcdjt  ad  Dooiinum. 
'  Si  feudum  amictatur  ob  alieoaciQncm  ab{(|tie 
confcnfii  l^oinini,  ledit  ad  Duminum,  ctijn:fi  p3- 
craum  (it ,  cjuamuis  non  lit  improbabile  (.itUxri  ad 
agnatos  cxcluiis  fifiisy  n  voiuataliqui.  DcflMp«li 
SDorte  Vofalii  amittatur  alsft^  !£lits  &  i^iatiyet- 
ditadDomimim,  &  vtilc  dominium  ciim  .proprie- * 
taie  confoliciatur.  Porro  ll  ob  renunciationcin,rcdit 
ad  Dominum,  iinuuufflflt;fipatc:rnum,dcferturad  r\tnu 
agnatos/  Itt  luIiotCldnis  (j.ftudm,^.  34.  Azorius  Ateai|i 
leto  (itjto  (ip.  1 6.  qiufl.  1 . 

I  o.  reudum  non  dcuoluitur  ad  iifcum,n)fi  quan- 
do  culpa  Vafalli  inalium  \  Domino  bonaeius  ip(b 
iurc  confifcata  eftcnt,  vt  o!>  crimcn  hrrtfis  vd  Irfk  •  .  . 
maidhtis,&  fcudum  taic  d\ ,  vt  de  eo  ftatucrc  h\»- 
runi  fit  Vafatto  abf  ]uc  voluntatc  Oomiiii  &  con— 
fcnfu  agnatonun,  qu^  cft  quod  datur  «p  fnStaf  vt 
pofTi  1 1 1  a  <  f^rrc  ad  quos  Tolnerit,etiam  ad  cxtrancos. 
Qtiando  autcincli.t  culpacotri Doaiiii  im,  i.t!.imfi 
fcudume{Ietiibcrum,teditaii  Domi;iiiin,non  trao-  ^ 
Gt  ad  (ifcuin.Qyod  Ji  feudum  cfT  t  ant  iquum,dc  quo 
Vafillus  aon  puteft  di^ooeit  abf  juc  voKmtat--  Do- 
miru  dt  confciifu  agd^tonim , .  vcl  nouum ,  de  quo 
etiam  ikmi  poflet  difpdncrc  abfquc  cadcm  Domiai 
volimtate ,  qtiam  iis  b-.t^c  alifjucponlcnfu  agnato- 
nim,tunc  ob  (Jclictum  \  alalli  tdlt;  feudum  non  tran- 
fit  ad  fifcum.  Ita Syl.icftcr  vtrb.  Ftiidnm,q.  t^. 
Claius/aoKir.  ^.,84.  Atonuspfri  t,i6.q.  2.& al^. 

I  r.  MeBofaiaenta,  qtue  VanlltR  ledt  inre  fea- 
dali  dum  fcudam  rcucTtiturad  Dominiim,peninent 
ad  VafaUum,quoties  ipfim  iiiduilria  fa&a  fum}vt  fi 
Vafillos  cdHSaum  conAntxit>tQCiuriOidionen^ 
vcl  fifuitiitcmemit.Ratiocft-,quianon  t:nettuVa- 
ialUisfuis  fumptibus  Dominum  locuplctcm  facerc 
£ft  tameo  libenim  DomiiK»  ibluere  Vafalb  sftU. 
m.it!onem  mcliorameniorum ,  vc!  pcrmittac  vc 
sdifiiium  tuilatur,  fi  abfquc  dcuimento  rti  ficri 
queac  iEftimatio  aocere  tanti  facienda  eft ,  quauti 
valecaKlificium  yieu  ics  alio,  diun  xedit&udumad 
D(Mninum,non  autem  ex  fun^ibus  £iAis  in  «dffi- 
cio  conftrucndo,(eu  inrc-aliaemcoda.ItsCxtf.  X. 
/«wf«r.w.  a8.  Clarus  88. 

it.  Fiuftosrei  teodjJisad  VafiDan  peitineota 
In  (piifaufilam  cifibus  tcnctur  darc  Domino  dimi- 
diam  pancm,fi  Dominiis  cat  inaliquam  ctpcditio- 
ncm.  Sic  VaLiili  Impcratorisialtalia^&Ganiunia. 
Cijm  vcnditur  fcudum  ,  aut  in  ccnfeum  datur, 
Domino  debiu  cft  quinta  pars  prctt|  in  Gallia ,  qui 
cenfilS  vtriufatie,  ideftdantis&accipicniis  vol  in- 
tBBefNi^  muAi  J3ebent  etiam  relciua  fbiui  in  mur 
tationefeudi()iaIibet,  'nificamipatreadfflieiD^ 
ab  liis  id  afccndcntcs  in  dinifta  linca  immc- 


CImw. 


aut 


diatc  tranfmittitur  :  vnde  Q  transfcratur  feudum 
iKl  hxrcdcm  per  iioeam  tnnfuerfam  ,  fbhiuotur 
Domino  fi-udus  vnius  atini  vel  quinrapjis.  An 
nus  autcm  ,  i  quo  rckuia,  annicjuc  ttu  ii  ri  Jitus 
Patrono,  ftu  Dominodcbcntur,  incipir  i  di:,ouo 
Vaiailuscapitemido,  flcxoc  poplitibusaltcro,  fine 
calcaribus  ,  ac  cnle  ci  fe  fidclcm  ftjre  iureiurando 
acihibito  clarc  ac  difiatcpronunciat.  Dclusfufids  • 
R,»!dus/»ii.  1.  ftwior.m.^^i,  Aztaius bet  at4t»e.  {6.  Baltbf. 
q  'jtlJ.6.  Stepbntis  Bautiv  ik  etnnstt.  8.  qilMi.  6.  &  A7oria»- 
ait|  fR-ncs  iplus.  "-uu.w. 

Hlura  htc  pofTunt  •addiiei  dc  feiido,.fcd  quia 
ad  fbrum  cxtcnium  plciuqiic .  pCrtincnt  ,  idcd  I.  - 
nobis  omittcnda,  qu:c  vidcri  pDfllmt,  apud  Iiuif^ 
pcritos  ,  qui  cx  profcflo  de  kudo  libros  edtdc* 
raoc  Seqjnratit  taiao^adcianijflgFtlitaBcddi»*' 
fticorum.  '  ■ 

I  ^..Qyamuis  Epifcopi ,  Abba^cs  &  alij  Pnekci 
Eodeiafiki  pofttcrint  iuift  tnit«]^.abrquc  f  >Icm    ■  ■ 
■.   .    •  oitatibus 
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ifiudl^  conccdi  /blita  crant,  fi  ad  cnnL^cnT  hcclo-  ,rem  tfn.  Cib  aluTjus  potcflatcconflitutum,  &.nihi-  • 

'inffiyobliiKanillnitam,CanoneinnonIblut^in,d»'  iontuuts  fuas  ei  {liecunias  crccftdcm ,  aut-nuiti«>- 

^     lidum  perpctratum  ,  autalilb  quo|00(iolibec^ber&  uerit,«iiiic4deiuflbr  aon  manet  abligatus :  nam 

rciicria  rdfieni,  vtlulxitui  «nr.ijf»  r/f  if/V/tf/jfj  i-frm  Cbi.  impiitare  rfcbet  crcc^itor  fi  tunc  clamni  aliquid 

*    ExtTMug.  Atnbittosi ,  Dt  rel/.  hedef.  mn  aUaund.  patiatur.  Tamen  fi  res  crcdita ,  vcl  mutata  dcbi- 

Ho  lie  tamen  per  Conftitncioncm  Vrbajii  tori  (ub  altehus  potefttte  conftituto  ,  qualiseftfi- 

V(ku«VlII     yill.cditamanoo  Domini  1625.  Kjtknd.  No-  lius-iamili^s ,  (eruuSyTJCOfvrctigiorus ,  pupillu$,mi-* 

\    ucmbri^,  Pontificatus  (ui  anno  j.  Qux  tnapit,  iiu-  nar,conueria- fucrit  in  bpauroeiusffubc^uoeilitunc  * 

mitn*  j^inii  .ii.ilor.  nequcunt  Eccicfiaftici  PrxUti  indcmnis  debec  (eruari  creditor,  vt  colligitur  ex 

vclSupcrioreSf^uicumqueillifint/ciuiuieSytcrtM,  M/t.  f^.^ubi^dsm,  ife^ii^tiw  ,  &  ciedi^  . 

'ciftn,  oppida,  vilfas,  arccs,  aut  quzdsalia  locl,  vel  tor ,  licct  non  poAit  tn  ntdicw  ugeit  «ftioneex 

bona  iuriuliiitoruli.i,  fcu  quouis  modohabc'ntra  iu-  conti"a<Su  fit(ciumoni<;  ,  af^ct  tamcn aftionc  dc  in 

*,     riiHidioDcm  temp.iralcm  ,  leu  iurifdittionis  partcip.  ran  vcrib,  l.fi  pro  pAru,  ij.  dt  ot  rm  rerft.  Ita  (c(K  . 

ctiam  minimam,  ad  coruihEccicfias  vcl  Moiuftc-  tiimt  Molini  d<  co»rra{l.  dtjp.  ^^1.  KebcOns.  d»lil 

'      ria,  aut  locafpeftarttia,  umquae  adprxfens  plcno  eblifjt.  injlii.  lib.  i6.^Jl.vnic.  iUfideittfime,  n.  j'^.^'^!^*** 

itirc  per  cafiicm  iiccltfiasj  MonaftcriA  vcl  loca  pof-  '  Lcflius.  /»6!  i.  up,  18.  dub.  1 .  iuwi.  5 .  Cafus  princi.. 

*    fidcntur',  cjoa m  qux  ad  ca  dc  iurc  vcl  dc  fado  rctid'-  palis  huius  re(blutioni$ cft;£rait  l  Titio  mercatore 

& dc  diBuoiu,^  fiuty  vel  i^  (iitutum  quomodQlibec  crodita  pccunift  OKrces  fiUus-Iamilias^  vel  piipiUu%.   .  • 

deaehemur,  conoMoe  infiudnni ,  vcl  emphyteu-  vel  ndnor  fioe  ftcultatc  patris*,  tuturis ,  vd  ci^- 

Cim  ,  aut  vltn  tricnnium  locarc  ;  ctKimfi  ex  immc-  ratoris,  & ptOCO  &kKl(Bt.C4iui^  tenennrCliui 

iDoiabiliconfvictudinc,  aut  ctiaropriu^legio  Apo-  piluqire-l.  -   .     ■  •        •  . 

flfoUca^obquamaim  nicfca,u(aniconce(Ib,&itei:acis  '     Aduettunt  tainen  prtedi£ti  Ai:Aorcs,c|udd(icx 

JVidbus  approKito",  i:»  fcudum ,  vcl  cmphvtcufim  contraftu  vel    fa^io  aliquo  dcbitoris  primipalis 

OOncedi ,  vcl  vitra  triennipm  iocari ,  aut  hiiica  con-  nafcebatur  ialtcm  obli^atio  naturaiis  ,  Si  accdkrit 

cklioMvld-locatioa^du^inodifcuda^inueihtunt,*  fideiuilbr  ,  tencbitur  hic  non  (bltbii  tiatonilita^ 

vetalix concedibnes  renouari  ^onfueuerini; lirritas  fictitpriqpalis  debitor^ (cd  ctiam  ciuiliter  ;  pote- 

deccmens omncs  &  (ingulas  conc^ones  ^qtte  conueniri  hoc  ip(b ,  quo  principlis  non  po 


tt  in^nes 

&  inucftitui-as,  Vwl  Iocauones,;i  it  iiiarum  proroga- 
tcione$&  rcnouationc^contndi^  Conftitutiodis 
.tenoretti  quoaimque  modo,  &  qtntfis  temporc 
£tis ,  \A  m  f  iruruiii  fjcicndas,  cu.m  dcrogatione 
omnium  &:  (ingulorum  prmilcgiorum  &  induito- 
*rum,ad  quoruiT)cunx^*Auarem  conoeifciiMn, 
etiaoifi*  nccd&iid  Bc  m  indii  ' ' 
cOene. 
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Alt  ohligiUa  f;,tci'i[fi.<rts  fit  tmtjbJd  j 

g4tiQ prmctpaltt  debitoru  cfi  nuiU.      ' » ; 
Am  Clerkus   pcfiit  j^inttre  fro  Um  .. 
g4udeut  ft^lit^  \ "  ,<ipil  Qdoaidas  , 
ibiut. 


& 


tcft  ,  veI,<ioo  viJt  iobnei  Iia.eeiuR.FUUwiiii 
38.  ■«M.,154.  ' 
Secos  nintnoi|p  veodst  lem  imiBobiletD  ve^  no» 

bllcm  prciiolam  ab(quc  deircto  ludicis  &adhibeat 
iideiu£^em ;  tunc  (idciuflbr  nen  tcnetUF:  quia  a« 
hoe  coiitradu  nulla  obligatiooritur,'  oec  dttO^ 
ncc  nat'uralis  ,lz.  (od.  dejideinfftr,  mmet. 

z.  iuxta  conununcm  I^^odorum  (cntcntiam 
Clericos  fideidliete  non  poteft  prolaico;  cftcnim 
d  prqhibttum  m  tgf.itt quideiHy  i  \.qiufl..\,  &  m 
(4f.  t.  de  fideii^iir.  rntclligc njfi pictas  ,  aiit nc- 
cdHitas  fccus  cxigant.  Ratio  d\  ,  i]U!.i  r,or,  r\- 
pedit  cum ,  qui  abiudicatis  iduiuIi  curis  Dto  (9 
'  tocum  tndidit ,  ad  eas  relalM  ,  .<|ood  hts  implica^ 
tus  animiis  ,  hahcnis  (c  in  Dti  amorcm  ,  cul- 
tnmquehbcris  ,  ctfundaic  nc'..|ucat.  f  idciunio  ta- 
mcn  tenef ,  vt  habctur  m  Ptnm^  ,  de  fM- 
ex  eaque  .  copuouri  nnerit ,.  vt  coiligitnc- 
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S 

€ 
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9' 


ftfff      .  .    .  .        *.       '   o  - 

ferc  oninn  Canoniftx  in  didum.M^.  Ilx  qhh* 

M»  jHM^er   pofiit  fr.afrU  j^tntt  fitijfatere   mcn  fideiiiftione  non  teneretur  ,  niii  quatcnur 
«roiiMiri*,  e6m^;A  trtdaert  exird miitmi  commodc  fo.Iucrc  potcft  ,  necj^a(,vt  doccnt 

Laynun  lib.  3.  trnll.  4.  cap.  »9  monera  frpinno,  Pe-  Liymaat 
trus  Nauarrus  liL  4.  cjp.  ;.  n'on.  175  Vtrumumcn  P.  NMaiaik 
tn>ciuili  foro  id  (cruari  folcat  ac  debcat,  dubi-  ' 
tant  aliqui  ,  licet  probabile  fit ,  Clericumdc  pa- 
trimoni)"  aut  bcrK(ici)  fui  fruiStiUis  iudif  i*:  a-jftori-  ■ 
tate  coa^um  iri  uncum ,  praeeipuo  dcbitorc  non 
ibluense^cicdtiwilohkK,<|oaalufflj|lUb  * 
debitum.  • 

Ab  autem  beneficbm  eep.  OJtdrdm  ,  dt  folnti 
proliciatlaico  hi^eivJTiu  i  pro  Clcr^co  ?  Diccni.Kini  • 
4ufmtt&tne  fideialf.rit  debitmprmtf^^^  jiui   eft  ifktdooo,  ijau  priuilcgiimi hlc eft pciiboale, '     C*  -  * 
*  tmra,  exptret iMviffaru  «hhgatk.       '        '.tc  pBDptftc»  prifeoafa  Clerici  nOO  ejicedit,  vt . 
JUs  fidewffor   rentaneut  Itber  4b  olligdtiene  fl-    natjnt  Daftorcs.  Qupd  fi  Clc'ricus  eirct  fidciuf- 
dttnffaru  ,  fi  (rtiut^  termimim  fetntim  fr*-   ibriaici,  rauderet  tah  bcncficio  cxgcnerali  </<a« 


extrd 

HMffcacnr. 
1»  fre.  ^libct  re  ,  qne  tbligdtnntm  i 

bdke^t  ddrt,  Mafttifcfiitpdtmfftr. 
A»  -ertiEm  fifit  fine  h&e  rfitr*  tmn  Jebittre  tnt- 

ttenire,  rt  prttitm',  quod  fniptdlioqiiftllltlt-' 
rm  [idmfori ,  fibtreddiit.  •  • 

A»  tbUgatio  fideiufforu  trdiifedt  ttd  heredts, 
Am  fideiufforij  obltgatio  txfirtt,  fi  inttr .dtiilt. 
rem  &  creditorem  nomtie  fiMpt'maf4dtt  «Mi^* 
g4tionu 


jmnfnfe^ 


Plf,.04igrSu  Vndc  fi  talis Clcricus  in  totum,vcl 

pcOMrttfoon  poftit  fblucrc,  fuiHcit  ab  co  r{  cipc- 


I.  i^^Vandocumcjtic  obligatio  principalb  debik  reidoneim  cautioncm,  vt  (1  ad'pii^qrcm  fortu 

■  V^toris  cft  nilila  ,  ctiam  fic{ciu(foris  obli^  mmdcuenerit,  dcbita  pctialatt,  Whabetur  r/i  ti/ff . ' 

tio  ipTo  ture  eft  .iouakla»  quandofidcitiifer  tOf^  up.Odmdiif,  vtdocec  Oiamf»fltnia.  ^  re^  i8*QisMM  , 

ptus  fidem  ruam  ofaftrinxir  ?  nam fi  atditotem  cumaKfs.  *'•*•«  ' 
ipfc  dcccpcrit  ,•  alTcrcrdo  (.lebitorcm  pofll  ciimeo        5.    Fcdciunbr  voic-(k  propii.i  (jxjntc  (atLs(ace- 

ipntraddffiiacae  &  edb  ibiucoido  ,.tunc  ob%af  re  croditori,  etiamii  i  creditore  extra  ludiciiur  '* 

twfii|di#r/«dKGideodi«Ldaiw^  iiiia;eOecw /iiiQd6  id  AoftfictaciDfiiiiidem^ 
•  t4lUJftiwSM.II»  •       Ff  s      *       ,  bitods. 
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)4o  Fideiursia 

bitoris  principalis.  Ratiocft,quia  viilitcrgetirne-- 
gotium  dcbitoris  principalit, -)Iluin  rclnundo  ab 
ouhgatione,qiu  crt^a  acditorcn»tenebatur.  Sic  coU 
iigitur  cx  /.  idimqtUy^.fdtii^trtStftWUKdJlitt 
fiunt.defideiuftr.  ^.jiqiik  smem   .  '  ' 

4.  Pro  qualtbet  re  quF  oblsationein  anne^iam 

habLt,t!iri,  a.it  fxrti  poteft  ffdciunor.  jnarc  cumhxc 
cx  mucuo,  cmptione,  locato,  conducto  nafci  fbleat) 
bi«  &  (imilibus  aliis  concradibus  a^iberi  potcft 
fiJciiiflli  1 ,  fi  le  Ki  rc ,  fiac  vcrbis ;  fluc  confcmu  Cnt 
pcrfcdi.  Clorv  habctur  in  Infticut.lib.  J.tit.15.  de 
fidciullbr.  m  «muibm  obligdtitnibm  pdtu^vrts  nf- 
fmi  ftfint » -id  c/l,  jm^rt  ,/mHrbM ,  fnt  Citttrit, 
.jm  en^ti^u  ctntrdSs  fntrmt.  Potcft  &  quilibet 
eius  iclionis  quam  cfthabiturus  ,  capcrc  fidciult>- 
.lem  ,  modo  hcc  qpa  fit  mala,  quia  rci  malx  nulla 
cft  lideidBo ,  vt  emm  eam  (accrc  peccatum-cft ,  ita 
&  prolxirc  ,  iti  &:  ad  illam  opcram  fuara  ipon- 
dcrc,  l.  petcjl  Mapi^  ff.  dt pdtmfftr.  Pro  pcena  item 
ddifti  pecuniaria ,  hdciubcp  potcft  ciim  id  per- 
mittatur  (ingulis  1«  /.  ci^i  ,  §.  fidfitxMiOt. 
■  Proptx:na  autcm  corporali  reodebitadari  noopOr 
tcft  hdciullbr;  quia  picfti  ddbcnt  noccntcs,  non  ali], 
vtdixiiaus  um.i.  mi.  Hdiiifit/Hm,  is.cuoiDo- 
AoriburiDtdtatft. 

5.  Creditor  non  potcft  fine  labc  vrjr.r  cum  de- 
bitorc  conuenire  ca  lc<^c,  \<prctium,^uod  ipf&dc- 
bitorfuiilct  alioqui  foluturus,  v.g.  Titiofideiullbk^, 
fibi  reddat  cx  co  qiiod  libcret  euroaboncre  c  onfli- 
tucAdi  fideiuflbrcm  ritium.  Ratio  eft,quia  iucrum 
ex  matuorcport.uet ;  iiam  creditor  non  potcfte^ 
fideiuflbr  vd  aflecuratorprodebito  fiiOjnifi  vfuram 
committat.  ItaexM^.  N^iu^Mri,  dtvfnrii,  docec 
Azorius  fart.  J./it.  1 1.  c^p.  zz.  dub.  7. 

.    ,    .        tf.  Obligatio  /idciiinbris  tranfit  ad  hsredc^ 
.    L  fttift  Mcctf  i,  ff.  dt  pdeu^er.  Ratio  eft^  quiaoUi* 
gatiocx  conaa^iu  mnfmittitur  'adhxredcs.  Hinc, 
.  .        G  contingJt  fidciuirorem  i.vitadifcedere,  Tjon  fi- 
.    niturfideiuHbria.obligatib  ,  (cd  tranfit  ad  ipfius 
'  hxrcdc^  ,  "cum  omninus  iuribus  &  dcfcnfionibus 

qux  'fiideiul&ri  compctcbant.  Soluto  vcro  dcbito, 
.  '*  uucAdebitorcprinapali  ,authsredibusillius,  fiue 
1  fidciuilbribus,  fiue  a  quocumque  alioy  aut  loniflb 
tfc&to  per  creditoirm  ,  cxpirat  omnindficfeiiiflb- 
•  *  rii  obligatio:  quoniam  co  ipib  omnino  expirat 
diibitum  compiratione  cceditoriSy  cui  debito  fide« 
idCiria  oblisitio  aittiur ; .ii^.  fHiw mikt^' 
Ut.  oUigst.  §  1. 

7.  ridciu/rqria  obligatio  itcm  cxpirat  ,  fi  intcr 
•  ^MKtarem  principolem  &  crcditorem  nouadonat ' 
principalis  ooligationis,  nec  fideiuflbr  in  iliam  con- 
icntiat,  aut  de  fXHio  pn>  illa  fideiu/Tor  cxiftac  iu 
babctur  ,  7.  »euatione,Cod.  dtjidtuiff.  Nouatio  autCOI 
.  i  vcrbo  Stin  eft  dida  &  ^  nouaobligatione,  qnar 
.        loco  prioris. ftieecdit.  Etab  Vlpiano  Ug.  i .  /.  dtm^ 
Vlfiiaui.   ^^„p„,t„,^  fic  dcfitetur  :  tfi  priorit  dcbiti,'feup!/li- 
'  ^Atmti  m  tlutm  tbhg^ttoaem   rel  cmlem  vel  na- 
tnrdttf ,  tfdiufiifit ,  atqmtrtufiatu  ,  ua  vt  pnor 

{itrmatwr.  Nequc  intcrm,  qiulis  ol<ligatio  pntceC 
crit,  num  natiiralis  tanti!im,an  ciuiiis,  &  numvero 
^  bis,rcaut  rpnfenfii  contrada ';  quia  qiurcilmque  no-. 
.'  usri  potcft'  vcrbis ;  nenapcftipnlatlonc  t  nodd  i^' 
.  'qoens  obligatio,  In  qtnn  ttanfftrtur  tfc  ci)mmuta— 
tur ,  v.iLidant  (aitcm  narLirAliter,  Qu^  fi  fcqucns 
obligatio  ciuihtcr ,  atquc  aded  omniiid'  cilbt  inuaii- 
<h,*tunc  non  ficremoottio  ,  (ed  obl^^ttlo  piior  ii 
tc^ra  ac  ill.vfa  rcrnancret ,  Ir.flit.  k 
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mod.  loHuttr  ohhgaitn.  lunck.gloffa  ibi. 

8.  Itcm  cxpirat  fidciodqHaoUi^o ,  (uccd^ 


fionc  fideiullbris  dcbitbri  p:1od|i«ir)  Wti. 
tn,debitoiis  principalisfideibllbn  :  quia  tonccoB- 
ma&um  m  9nkn  poibaa  yakSpi  liabg^ 


nis>  pneudet  principalts,  neinpcdd)iiaris,&  expi- . 

rat  mimis  principjlis  &  acccfloria  fidciufrori-).  Ita 
habctur  in  l.  generjtiuer,  &  L  fiimrtus,ff.  depdeiKff. 
Qu\A  lcmpcr  cft  habctida  ratio  principaln  ac  vali- 
dtortf  f>blig>tionis,quando  alia  nihd  viriumaddt^ 
' '  neqoe  vUaift  extenConem  ad  alicinid  aliod. 

Quando  autcm  qtJis  fidciullor  cxtitiffi.t  iltcrl,qui 
fi>lum  ohligatione  naturali  &  non  cmili  tencbatiu*, 
tunc,  •  qtiiafidduflbr  tenctur  ciuilitcr ,  vtiquc  talis 
fucccffor  tcnctur  vtn':]i:c  obligationc  ,  fiiic  fidciul^ 
(br,fucccdatdcbitori  prir.tipali  ,  liue  debicorprioo, 
cipalis  fideiuflbri :  quia  vtraquc  crcditori  inlcniit,i8c 
habet  viics  particularcs  flc  coc^um  aliquem  ,  vucfe 
aliam,  vt  habetur  exprefie  iii  LUtra  i  MftrH 
^.qmdfibic,  ff.  dtfidnij^  vidc  Amoq.  Gomtt  < 
Um,x.nrtM,Uf,  1%.  *  • 
'  ^  Si  creditor  teimiaimt  (bhitsoni  pnefixum 
prflrogtt  in  fauorcm  dcbitoris,  fidcinfTdr  iii\ta  Mo- 
unam  dt  (ontraH.  liijp.  546.  non  rtaianei  kkcr  ab 
obligationc  fidctuflbria  :  quia  prorogato  tcmiiao 
(blutioni  prxfTxo,  non  cenletur  fafta  nouatioobii-  . 
garionis ,  liifi  qontrahentes  exprinunx  fe  recedcr^  \ 
priori  obligatione  , '  &  iccund^  loco  illiuf  fubto- 
gare  ac  ampkfii.  Scd  iniht  diCLodum  videtur  quod» 
.  quando'  (idimiflor  fidpn  finip  dcdnxit  vfque  fd 
■  ceitum  tcmpus  (olutionis,  coquc  ^Ju^niente  crcdi- 
tor  mjgligens  fuit  in  pctemio  fuum  dcbituin,l<xi  loo- 
giorcM'tcrp)tnum  defaiiori  prorogauitfwie  oonlen- 
lliv-iii  ia^uc  obligationc  fidduiforis  ,&  co  tcmtxjrc 
dcbitor  c/ficitur  impotcns ad lolucndum,tunc  tidc- 
iufibr  Ubcr  manet  a  dcbito  folucndo  ,  quia  cvift  •  * 
creditoris,  dcbitor  ciFedus  eft  non'(biucndo.Quan- 
doautemobligatio  fuit  pura  &  abibfuta  ,  licet  (b- 
lutio  fitprorc^au',  noh  tamcn  Uberatur  fidciullbr; 
Quia  nolk  fada  proregatiooc  tctmini,  teneturfi- 
cKninOf  etmn  poft  tembuffl ,  ficnt  8c  ddtior 
principalis.  Arg.  cjp.  cuiti  dilcBi,  dcdoh,  &c  l.  Ctlfiu, 
ff.  dt  arbu.  &  doccnt  Svlucftcr  rab.fiieuiffir.  q.  14.  Sjflofft, 
ArmilL^j/rii.  niim.  14.         '  ktmtB»4 

Vidc  v.Ceflio bonomm  n.\  \.&%-  Cccais ».5. 
Rcgularcs».  2j,  R.eftitutioiA»nlcg.  «.  10.    .    '.^  ' 
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Dc  fide  buaiAna  &  Diuina. 

S  J  *U   U  -  dt   K.   r  V  *iL 

Fii(r/fMiRmf«.ifa)f<fnrpral«ljt«<^|^ 

Quid fufides  in^enere.  '  • 

f  des  aliA  efi  buniana ,  alia  diniiu. 
S^nodo  t^atiiftdtifit  tbfcuia  m  «bitSt,  tuideiti  in  • 
ertiMtm,mMi^4Mt4t^iaiitttiid^t.i^ 
'  epumdki^uirs.  ' 
An  jides  fu  neceffAria  ad  vfum  vut  j^MMMM; 
Fides  varte  vfwtfatwr  m  Scriftmii. 
An  ratio  (redtndifitftU  t^i^kstit  tutuuu 

dbiadtU(iendm$saimfil»»»it4<in*f^''i^.^ 
_  .   luHtatU.  .  * 

9  AnjidtidiaiiMtttrinfarmatdm&ii^/rmem. 
|o  'Aufrinuriilk^iiSmiiftnmifitsridtrt,  fm  Dm 

1 1  Anfidelttfecc.itoTti  tct}  credjtu  in  Deutn. 

12  A»  fidti  fit  juadamfntHm  Mj/iilM  &  udiiiui  ia- 
•    •  dmm*: 

1 J  Verbum  Dei  quwnode  tripliciter  1 
14  AlUufidtianJitmeriitrim. 

»5 


1'.  .'T^.Idetvfiupatar^habitu,  flcpioa^  :habi* 
JT  nis  cftpraofcmidoqiiadaatiedeodi  jKT 

fonis 
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Ibais  aiiquid  ntionabiliter  adcrcntibus  :  ABxa 
cft.  afSrnrus  intcUcdos  in  aliquam  vcrioicin ,  pro> 

•  pur  alictuns  afllcrtionem.'  Qtmuor  fimt  aflcnfus 

intcllcctii').  rriiirji  ,  <j(\  VA  principia  certa  &  ciii-  ■ 
deotia)  &  vocatur  intcllcdiu.  v.  g.  boiDO  eft  ani- 
•  'mal  rationak.  Seamim,  m  conclufibncs  ftide  c}»> 
«lucias  ,  ptr  cuidtntcm  coiircqucntiam  ,  vt  homo 
eft  tapax  diftiplinx ,  Ixautudinis ,  &c.  &:  dicitur 
ftieniu.  Ttrtm ,  in  principia  probabilia  &  cbn- 
ciuruMics  iiide  dtductjs  ,  vt  on^iiis  matcr  diligit  fi- 
liumjhomo  tcntturconfittri  tircuiutlantias  nuta- 
biiitcr  ^g^anantcs  mtra  eamdem^ccicm  &c,  8e 
vocatur  opinio.  Qiurm ,  in  pdncipia  &  con- 
cfufioncs  aflcrtas  i  pcHbnis  ,  quibus  credi  po- 
tcft  ac  dchct ,  &  V( xatur  fides ,  vcrbi  gratia  Ci- 
ccroncin  tuitlc  .ConTukni  :  rcpcrtum  m:,  oouum 
fiilKtn,&c. 

2.  r  idcs  cfl  afTt'nf;is  intf  IIc<5l!is  in  aliquart 
verititem  ,  pmptcr  autiioritJtcm  diccntb.  Prob. 
iMun  iaapdBlkAie  cft  intoilcdui ,  vt  aliciii  pn>* 
pofitioni  aflcniijtdr  ,  nifi  fuh  rationc  vtri.  Vc- 

■  .  ra  autcm  cllc  IiLu  ptTfuadct  vtl  cjuia  claic  vi- 
det  *  vcl  quia  pobabilitcr  ,  vtl  quia  alius,  - 
(|uiTiec  falkrc  »  nee  falli  videtur  ,  tioc  aflirmat. 
Dbo  piiora  (unt  intclleftiTS  lcicntts  8r  opinio- 
nis ,  hoc  pofbcmum  tft  fii.ici  ,  vt  pntct  cx  com- 
muni  vfu  loqucndi  :  nam  dicmius  habcrc  alicui 
■  fidem ,  hoc  mcrciur  Rdem. 

5.  l  idfs  alia  cfl  humana  ,  alia  diuina.  Prob. 
quia  duo  funt ,  qui  aliciuid  crcdibiiitcr  afHrinare 
potTunt ,  Deiis  &  homo  :  nam  Angetltt  Ixxnis 
nihil  afSrmat  nifi  anthoritatc  diuina ,  ac  propte- 
rca  mcrctur  fidcm  dmiiuip  :  uulus  autcra  An- 
gielus  nitiK^ax  eft  8t  ptterdus  Itamu  8.  ac  pri»- 
ptcrca  nidlam  mcrctur  fidem  ,  <juod  obfcruan- 
dum  cft  ab  iis ,  ciui  intcrfunt  exorcizationi  cncrgu- 

,     inenorum^  nc  ali^uid  i  diabob  int^uirant  cx  cu- 
noliltte)  fed  ca  unt&m  qux  (aciant  pccefljgcrid  aut 
"trtificrradciusi^xpulfionem,  vt  flbontiimusfflw.  i. 
jerb^  AdiHt,tt:o%um.  6.  cum  Dodoribus  ibi  citatis. 

4.  Omnis  /idcs  cft  obfcura  in  obie^o  ,  cui- 
dens  in  credibHlitate,  in  attcftantc  aliquando  cui- 
dcns  ,  aliqutndo  obfcura.  •Prob.  prima  par5 ,  quia- 
fidcs  cft  credcic  quod  non  vidcs  :  nam  kitur  in 
obicftum  prottc  alteritur  ab  alio.i.oon  proiit  vi» 
dctur  ,  ac  proindc  implicat  cbntraaiftioncm, 
aliquid  clari:  vidcri  pcr  fidcm  :  Dico  pcr  fidcm, 
quia  non  rcpugnjt  vt  alia  pia  cognofcam  euidcn- 
«ef}  id  quoo  etiam  crodo-vetbi  giacia«fi  vidcrim 
loanncm  intcrfid ,  8e  hoc  idcm  atteftetur  alins  fi- 

*     dcdignus,  potcro  illam  cxdcm  &  fcirc  &  crctlcrc, 
fcd  (iiucrfa  raponc.  Prob.  fccunda  pars ,  quia  vt  • 

*  prudenter  aliquid  credam ,  dcbct  mihi  ntionabi- 
litcr  conftarc ,  ipfum  cflc  crcdibilc  ,  ntquc  .idcd 
credcndnm  firmius,aut  furmidt)lofius ,  p^out  au- 
thor  vitictur  vcrax  :  alioquin  fi  hoc  iutUcium  non 
fii  euidcns  crit  inccnum ,  Ci  inccrtum  ,  non  po- 
itro  prudcntcr  illi  aflcntiri ,  fcd  hxrcbo  in  inc- 
dio  &  dubiiabo  ,  vt  fit ,  quando  homincs  Icucs 
temcre  aliquid  alEnxiant.  Prob.  tertia  pars,  quii 
aliquaiido  videmns  8c  «idtmtn  eum  ,  qui  ali- 

,  cptia  afBrm.it  :  .iliqiundo  vcrd  hoc  ipfum  crcdi- 
tnus  diis*aiEnnantibu$  yV.jg.fi  ponamus  vioere 
nunc  D.  Augnftinum  notae  finfittails  8e  venitf- 
tatis  I-.piftopum ,  qui  pro  concionc  affirrr.at  fc  vi- 
difle  cuidcns  miraculum ,  tunc  fi  inttrfiin  tius  con- 
cibni ,  habelx)  iftius  miratuli  cuidcntiam  in  attc 
ft.irrt,  oi:ii  cridtn';  mihi  cfl  D.  A;;pufHnum  hoc 
aifiuTure ,  ftti  li  abfim  ^  concionc  &.  alius  qui  inter- 
liiic  ,  mifai  narret ,  tunc  habebo  dupliccm  fidem 
vnam  miraculi  obfcuram;  in  attcftante.,  quia  non 
cft  mibi  cuidensD.  Auguftimunbocal^ijuirc}  ai* 


«eram  dldi  D.  Ai^uft.  euldentcm  in  aHcftante^quia 
vidoo  &  audio  ilJum,  qui  a£Brmxt,  ex  D.  Auguflino 
le  I10C  andiuifle.  Qopd  fi  quis  in  tctiefans  conftitu- 

tus ,  nuhi  diccret  ft  clU  .\ngcluni  &:  rcuclarct  ali- 
quam  vcriutcm  mihi  ignotamj,  datacuidentia  crc- 
dibtlitttb^  tunc  fides  mea  effit  omnind  ofalhn»  . 
tum  in  obici^to  ,  quia  non  vidco  iftam  vcritalcn^ 
tum  inattclbntc,  quia  fcipfum  obfcurc  rcuclat. 

5.  Fides  eft  neccflaria  ad  vfum  vit.T  human». 
Ratio  cft  quia  homo  tft  aiiimal  politicum  &  fo- 
ciale,  &  propicr  varias  indigcntias,  alterius  op«-  . 
la  opus  habetyiedlbcieitt  illa  &  mtitua  bonorum 
&  oiiiciorum  commimtcatio ,  fine  fidc  confiftere 
non  poicft,  crgo  &c,  Prob.  minor ,  quia  ncc  amicus 
intucnu-  tor  &  affcdum  amici  ,  neque  adcd  fili| 
cen6  norunt  poientes,  qux  tamen  Ibdetas  fic  (an- 
AilRntt  eft  ,  &  maxtind  mturalis 

dimus  nos  cflc  gcnitos  tali  ptrc  :  hanc  autcm  efle 
roatrcm  crcdimusobfteiricilius,  nutricibuS)  &mi^ 
fis,  cognatis  &  vicinis.  Quod  fi/ides  hcc  tollatur, 
ricc  foedera  amiciti;^,  ncc  officium  libcTonim  crga 
parcntcs,  nccfamiUx ,  ncque  atltV)  rtfpublica  vlla 
conGftiae  poteric.  Crcdunus  igitur&  finc  vlla  da« 
bitatione  credimtis  quod  fcuc  non  poffc  confitc- 
mur.  Vt  ait  D.  Auguftinus  lil>.  dc  vtditAte  crcdcn-  D, 
(fi  (Ap.  1  z.  vbi  hanc  materiam  fust  ptTfcquitm-. 

6.  Fidcs  varic  vfurMCur  in  Icripturis,  \x.pritA 
pto  fide  CathoUcii ,  (Sbe  fit  aAas ,  fiue  habittts  t. 
ad  Corint.  1 3.  .Vf/nf  AUtem  mancnt  fides ,  fpes,  chari- 
£u.  Sccundo  pro  eius  obicdo.  Ad  Galat.  3.  PriiK» 
Mtm  ^wm  fmret  fiittt  id  eft,  priufquam  pne« 
dicirctur  Euangclium.  Trrtio  pro  confcicntia  ad 
Koman.  14.  Omne  Mttm  qued  mn  cjl  tx  [ide,fe(' 
tdtm  eS.  Quartd  pro  fidelttate ,  (cu  conftantia  in 
promiins ,  ^Roman.  3.  Sm^M  utndiJitM  Hh- 
r$tm  fJm  Dei  tuaembit.  &  hinc  didttir  fidclis  fcT- 
xiusLuUji.  qui  diligcntcr  priftat  offitium  :  nam 
dii  acdpit  oAdum,  quafi  tacite  promitut  le  fadlurfk 

7*.  Ctbn  obie€tum  fidd  Cadiolicc  fit  vetbom 
Dei  tum  fcrijitum ,  tiun  traditum  ,  marcriatc  cjui- 
dcm  propofitio  obicdiua ,  qu.ir  fignificatur  vcr- 
boDei,  v.  g.  Chriftus  cft  Dcus ,  fi:ptcm  Itmt  laer»* 
mcnra  :  foriv.alc  vcro  fit  ipfa  tcftificatio  Dci,  quam 
vbiquc  fcripturx  rcquirunt.  loaon.  i.  otum  nemo 
fMK  WfHMt  t  Vi^mtus  ^ui  tjl  in  fwu  pjtrU  ,  ifft 
tmnMUU  loaon.       qiud  fctmu  loquimur  &  quoi 
f^mm  t^nmr  ,  &  ttftimonium  mflrmn  non  acci- 
fttu.  Dicc";,  multi  fidclcscrcdunt,  uonobauthori- 
utem Diuinam, fcdquia  Ecclcfia  iu  docct,v.  g.  ni- 
fttcus ,  quia  itft  edottus  cft  i  fiio  paftorc ',  pucr,  quia 
iu  audiuit  in  catechifnK) ,  trgo  ratio  crcdcndi ,  non 
cft  tcftificatiodiuina.  Rcfp.  1.  in  fidclibus  miJtos 
cfle  aftus  circa  myfteria  fidci,  qui  proficifcimturi 
fiJc  humirn,?.:  noii  \  diuina  ,  prxftrtim  in  rudiori- 
bus,qui  raro  trawtant  rcs  fpii  itualcs  Rcip.     non  tllc 
neoeuriumad  fiipcrnatunlitcr  crcdcncm  vt  exprcf^ 
se  cogitcmus  dc  authoritatc  Dd,led iatis  eft,vt  hoc 
confusc  apprchcdamus  8c  nmfirmiteraf£ntijmur; 
qium  |)«ftulat  vcracitas  diuint.Rcfp.j.quando  fidc^ 
lcs  crpdunt.  qiii^  Ecdefii  ia  docetjfiori  potcftjvc  fit 
fides  Chriftiana  &  fiiperratunlts  t  n£n  mEccfcfiay 
finit  &  in  fcriptura,  cft  duplcx  ;iuthorir.-.^ ,  !:i  ir/ina,' 
&  diuina :  hununa ,  quatcnus  oftcndit  fuas  notas,&: 
notas  fidet ,  ex  quibus  accipitur  euidentia  crecU- 
bilitatis.  Diuina  ,  quatcnus  cft  os  &  orgarium 
.Spiritus  fancti  ,  habetquc  Chriftum  alTiflcntcm 
ufqite  ad  confummationem  fjcculi.  Si  primo  mo- 
docrcdjnr,  eft  fides  hum.inn  ,  fifccundo, i!iuina, 
Ct  hi  duoaflciifus  fa:pcpcrrailccntur,imt)  cuidcn- 
tia  crcdibllitatis  (cniper  debcc  prxccdcreafium  . 
fidd  diuinc,  alioqutn  imprudcntcr  credcretur.  Ciim 
cium  coQtiocac  myfteria  ioi^c  cxficdcntia  captura 
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noflnim  ,  &  vclit  ca  firmifnm?  tcncri ,  c?tbctno-  riutc  b.ttt'( ,  tmtft  Chrifiunm  j  taitihmufjk»'tu 

bis  ciudcntcr  cooftarey  hxc  cilc  credibiiia ,  aiqae  P.  Thomas  2.  x.  «m/I.  4.  «rc.  5.  ^ 
adcdcrcdenda^flc.cmlendanonqiiocumqueinoaOf      10.  Priinarhtt  naatSSbK  fntGniBS eft crcdef^y 

fcd  proprcV  aitcicjritatcm  dtuinam.  Porrd  fidem  no-  .  quia  Dcus  dixit ,  vt  patct  cx  Scripturis ,  vl)i  totits 

ftraru  lulficientillunc  cflc  prupontam,  vttam  fir-  ProplKtx  ,  hxc  dicit  Donunus  Dcus.  Idco  D.Aii- 

ttutcr  tcncainur  crederc  ,  docct  BeUanninus  lib.  dt  guftinu»  lib.  de  prddefiutditm.  SMitilor.  ctp.  z.  dixli',  . 

S^Ub^     natu  Etclefid ,  Sc  ali|  apud  Sjduiam  a.  »»  fM^.  1.  credere,  cilc  cum  afKrnfionc  coE^it.uc :  fcu  c]i:od  cla- 

art.  4-  qiufii  2.  riu$  eft  aHcntiri  cum  cogitatione ;  quu  vidi.licet 

EuicIcnti.T  autcm  crcdibilitatis  not.x  flint ,  Pro-  auSitis  rcbus  lidci,  vlicrius  cogitamus  y  non quidcra 

phetisy  mincula,puritas,^  c/Hcacia  dodrinae,  roo-  4e  ipianim  veritate  «  <)u^  oobis  «ft  compcaifli- 

.  cius,  <|iK>  Euangeliimi  cil  pro[ug.uitm ,  (oceelfib  ma ,      de  vifioneip&nim  vtinilliscooquie(ca> 

Epifcuponim  &  Dodlonim  ,  tclhmonia  Martyrum,  mus.  Vi(k  DJ^^^IOnumi*t,ft^x,gft,uSylmxm  D.  Thonfe 

oracula  SvbUlina,  &c.  Exquibus  euidcnstit,  hanc  ibidttHm  Sjrliuw^ 
fidem  efle  Kcipiendam  rubauAaritatie  diuina ,  8e      11.  FiiMespeceMMCs  ,  quaittiii*  iaipcrlefk^ 

omnia  contraria  cflc  damnanda  &  aaithcmjti/an-  vcrc  tanien  crecumt  in  Dcum.  Ratiocft,  quiacilwi 

da,  nccjucGiiehac  eujdcntia,qui/quArot>rudentcr  habcant  veram  fidcm,  vt  cx  ConciJij  Tridcntini 

crcdcre  •f>oteft ,  nam  vt  ait  S^icns dccMfiift.  1 9.  ftf  6.  CancH.  x8.  patct,  habcnt  voluntatcm  ex  non- 

■Stti  creda  cii^,  leuu  tftcerdt.  ItuJla  obedientia  propc-nfam  in  id  quod  crcdunr, 

8.  Ad  cliciendum  aftum  fidci,  ncceflaria  cft  mo-  atque  adco  aftusfidci  iplbrum  fic  i  ^oluntatc  im- 

tio  voluniatis. R.atio  cft,tum  <juia  obi.cli  fid  i,cum  pcr.»iur ,  vt  crcdcndo  tendant  in  Dcum  ficut  in  vU 

fiot  ioeuidentia,  non  conuincunt  intclkaum :  eieo  timuqi  fipem.  Di^kum  cft.  fngmmt  m^erfeBi ,  So- 

1       yt  inteDedoi  eisallenmtur.  noueri  clefaet  ab  an-  lut  enim  vs  perfedft  creait  m  'Deum ,  cuiQscr».  * 

quo  fiipplcmc  id  quoddcetteuidcnti.r,  Tum  quia  •  dcndi  aLt::t    impciatiir  i  voluntatc  tindcme  in 

C6c» Atanf-  Canoo  quintus  CoociJi|  Aiaufic.  habet,  iniiiiun  fi-  £>eum  fupcr  omuia  diioftum  ,  fiue  qui  fic  credk|vc 

dei ,  ipftun  lciticet  cicdulitaris  aHeftum,  quo  in  eum  credendo  tplum-  amet ,  oRmemquc  fpcm  l^am  io 

crcdirauSjqui  iuftificatimpiiim,  ficri  perjnrpii-atio-  Dtiimdirigit,  vt  ctiam  annouuimusinn.  I.wrii, 

ncin  Spiritus  ii.  conigcntem  voluntatcm  noiVam  tiiits  i.  num.  1  vn[.  Sed  ptitt  frtmo. 

abinfidcIitatcadfidcm:conlcqucnsigiturcftvoIun-        i:.  ridcs  c^^  fiunlamentum  iuftiti»  ,aK{iieaded  ^g^^^^ 

tatis  niotioncin  c(fc  ncccilariam ,  vt  aliquis  credat.  iuAitia  inchnata.  1'robatur  prior  pars  cx  Concil, 

Con^Trii.  Conc.ctum  Tnd  yr/.6.(.tf.  docct  homincs  difponi  Tridcnt.  fcfl~.  6.  cap.  8.  tuio,  incjuit,r/J  Ijumdiu  /j- 

id  iuftioam»4mi  «acriMl  diaiM  grati4  &  ndMt  haii  mittm  ^  fwidmtninm  &  radix  mnit  iHjitfi- 

ftbm  n  mdkn  mttfUntts  ,    lH/tri  mmMnr  m  ejtimii  ,  fiat  qiut  mftfAie  tfi  fUureDm^,  &  Ml 

Deim ,  ertdttuu  rtra  effe  qu*  dtumuiu  reutUtJi  &  filmum  tins  etnfenim  feruairt.  vmia  le- 

fromtffj  ffttu.  Signiim  cft  trgoquod  vQluntinc  crc-  pcTiuntur  apud  D.  Auguft.  infcrmonc  3?.  dc  tcro- 

dant.Scd qnia voluntas non potcft cleuari ad ea qiu!  porc,  qui  cftinappendicetrKefimus.  IpIeautcmD.Aosoft* 

aaturim  luperant ,  nifi  diutnitus  pnFparetur  ;  ideo  Auguft.  ^piftola  105.  manifdw  diitit,  quddi/i. 

numquammouctintcllcflumadcredcndum,  nififit  de  ownu  mftitia  fumit  maimn  ,  &;  epiftola  157. 

perauxiliumgr:itix  przucnicntis  cxcitau  &  mota,  quod  «imitt  wfti  fint  tuitt  mcarnMman  Chrifii, 

&  confccjuentcr  ad  credendum  opuseft  pio  aliquo  fine  ftfi  ,  iftfvixcrinr ,  nte  viiuatt  ntfi  txfitt»-* 

voiuntati';  jfTtctujnon  qi:idcm  qui  fit  V9ia  Deijficut  c,trn,iuonu  Chtifii.    Atque   hxc  wfipcr  fi:it  San- 

oportcc,diicdio,(cdquo  voluntasdiutoxauSoritati  doruro  Patrum  concnrs  (ciucntia.4  Sccunda  pars 

(cfubmitut ,  acinidleduiiinpei^taflcnfimivtre^  ditigientar  tuenda  cft  &  bcnc  intcRigenda  coota 

Sjlauii.     didocct  Syluiu».a.  2;^.  I.4rf.  4.        4.  .bcrcricos,  quidoccntfola  fidchomincmiuftifica- 

•  9.  Fidcs  cflentiaHtcr  eft fimplex ,  accidentaliter  ri,(idcmtamcn  non eflc iuftitiam,  dd  apprehendC'* 

diuiditur  in  foimaum  &  informcm.  Probaturprior  re  iuftitiam ,  quae  gratis  offcTtur  i  Dco ,  pcrindc  ac 

pors  ,quia  habct  vnicum  obic&um  foraulej  codem  fi  pauper  manu  apprehcndat  clecmofpam  ^  diui- 

'  modo  applicatumncmpeau6torititemdiuinam-ob-  tegratis  oblitnn.  Sedquod  fides  ut  fiindamea> 

lcurc  rcuclantcm  :  vnde  lcquitur  non  tantum  Ada-*  tum  iuftitix  probatur  i.  Corinth.  j.  crgo  pars  iu- 

mum,(ed  ctiam  Angdos  in  vita  habuillc  fidem  ciu(^  ftitix  ,  en>  lufticia  inchoau  c-quod  oftcndit  Apo- 

demlpeckfoobircum  :nam/]uaniliislMbaernitetii«  ftblas  ao  Kjonian.  4  crtiewA  m  enm  qm  iMfii» 

dcnriam  in  attcftantc,  hrc  tamcncrat  naturali-ijncc  ficat    impiimi ,  rtpfttjtur  fiiia  em  ad   t  flitum.  • 

potLr.u  liindarc  fidcmfupcrnaturaIeni,(edopus  crat  •  Ratiodl,  quia  iuftitia,  niiiil  c-^t  aliud ,  quiin  re- 

Ifll-nfu  fupcrn.nurali  in  rcnelationcm  oblcuram.  fcicudo  qiufdam  portionis  rationalis  &  conformK»  • 

1         Hec  aflCrtio  cft  contra  hxrcticos ,  qui  ftatuunt  tri-  tas  ciiis  cum  lua  rcgula ,  qux  cft  lcx  diuina  :  vnde  ' 

plicem  fidcm,  vnamhiftoricam^altcram  miraculo-  iufti  CrpiflRmc  in  Scripturis  voantur  refti  cord^ 

rum,tcrtiam  promiftionum  Dci.  Scd  optimcrcfcl-  vt  ifjfm.  31.  iufuic ,  «Sc  lfj!»i.  ^)6.  1  i.  F-idcsautcm 

m""?'"*  luntvr^  Catholicts,  vt^Bdiarm./i^.  1.  deit^^e<a.  formaiitcr  conibrmat  noftrum  intcllodum  prasce^ 

e.  4.  Hofioiw  CcttfefiitiieJMemed,  e.  gi.  Probamr  ptodiuino,  dccrcdcndofirmilfim^ipfiasreucbtiiv 

fccunda  p,ii-s,quia  charitas  cfl  flrma  fidci,  ficut  &:  ni,  crgo ,  &c.  Libcntcr  tamcn  admittimus  fic^e  no$ 

cxtcranim  vinutum,  fcd  forma  accidcntalis,ac  pro-  iuftifitari ,  fi;d  non  fi>la ,  quia  rcdlitudo  intcllcdus 


ptcrca  fidcs  vha  &  cadcm  potcft  cflc  inlbmus  81  fiir<-  '  non  fiifficit  vt  pcrfcdf  coniiingamur  Dco ,  led  re> 

mata  fucccfTiucjVt  patct  in  CathoIico,qtii  aiiquan»   quirituretiam  rDftirtido  voluntatis,  qiix  form.ilitcr 
do  labiturinpcccatum  mortaic,  aliquandorcfuigit   fitpcripcm  CSd  charitattm.Vidc  Bcllarminum./(i.  i»BcU«iiii>, 


mata  fucccfTiuc,vt  patct  in  CathoIico,qt 
do  labiturinpcccatum  mortaic,aliquant 

9c iabitur.  Docet  hoc D. lacobus  c.  1  .sicut (erfmj^  4e 'mf^ettieHe,  eMf.ii.&  17. 

ne  f^riiH  merninm  efl  ,  iuC^  fidfsfine  eperibtis  mer-       IJ  C&m  matcrialc  obieaam  fidci  diuina 

tiu  tfi,  nam  fpii  itus  fiuc  amma  licct  lit  hominis  for-  Verbum  Dci,(eu  quidquid  diuinitik viatoribm ob- 

maeC^tialisjcfttamcn  vcluti  accidcnscorporis,  ac  (curc  rcutlatum  cft ,  diccndiim  illud  Vcrhum  Dci 

proinde  abefle  6c  adcfle  Ppteft^  GJua corporis  vcri-  triplicitcrdii:ii.!t.   r>riMj«,  Vcrbum  Dci  aliud  cft» 

tmnt.Ttii,  tate.Item  Conc.Trid.  KaiS.Caxvoa.  1 8 ,  \  1     dixe-  quod  Dcus  pu  i L  |  fum  ,  nuUo  afio  tanquam  nuo- 

rit  ,  amip  per  pecatmii  pAtu  fimid  c~  fidtm  fem-    tio,aut  Lc-gato  intcrucnicntc  rcuclat.  Talc  crjt  Vcr- 
.'ftr  amiiti  )  niu  jidem  qu*  rtnumit,  nm  tjft  vtr*m    biun,  quqd  fadum  cft  l  Domino  ad  prophcui. 
fidmn  ktttmfit  VHM}  tmmm,     fidem  fiuetU'.  Tafis  «nt  vox  de  cmb  lep&jhic  cft  hlius  mai* 

dilcfiu*. 
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rfilcAus.MattKvi  j.  &  2.  Petri  i.  Aliudcft  vcrbum 
Vci ,  qucNi  Ocus  pcr  aliuiD  taai^uaiii  l^tuxp  iuum 
jcKiuitiir ,  ac  reuelat,  ficutt  inditat  S.-Pttnis  Epift. 

i.  cij!.  j.  Niu»  oitni  YolnniMe  humdna  /dUtu  ell  dli- 
qiu}idt  prophttid  :fed  fpiritu  fanS»  Olffiffti  *  It^m- 
ti  fmt  /4ffffi'  Oft'  itmiMt.  Poflea  vao&ewa  «ft 
tiobis  Dews  per  Apoft^.ilo<;  &:  Huai^cliftas,  iuxta 
allud  Apoft.  I.  ad  I  hdliloniccnrcscap.  i,  Cim  4f- 
ti/i§elk  i  «tte  rerbmt  Andittu  Dti  ,  accepifiis  il~ 
bid ,  noH  yt  yerbum  hmimm  y  ftd  ( fictat  eft  yt- 
re )  vabm  Det ,  qui  operatHr  m  vtbu  ,  qm  craU- 
difiU. 

f ciMmA  >  vcrbHiD  Dei.  aliud  eft  fcriptuai ,  & 
aliud  non  (chptuni  fed  tnditum.  Nam  verbuniy 

quod  Deiis  ad  Adamum  &  Patriarchas  locutiis 
craty  non  (btim  liitcris  mandatum  fuit  ^  fcd  pa 
.  •  tfadiDonem  profedum  vfque  ad  Moyfia  ({ui 
Pcntatcuchuni  fcripfit.  Sic  nonum  tcftamcntum, 
'  quod  Chriftus  condidit  ftatim  fcTiptum  non  fuit, 
lcd  annis  aliquot  poft  eius  afccnfum  ,  ncc  omnia 
(cripu  funt ,  c}we  Chrttus  docuic  &  Apoftoii  £c- 
dciiis  tradiderunti 

Tertii  ,  vcrbum  Dci  aliud  cft",  quod  publicam' 
audioritatem  hobet ,  vt  ab'  onuiibus  fid«ibus  re- 
crpi  debeatj^rt  cft  teftainentum  veius  ac  nounm: 
Itcm  Traditioncs  tum  Diuinsetam*Apoftolicx ;  ac 
dcniqtie  £cclcfi.E  cicfinitiones  im  Canoncs  ,  & 
4]UcainK{u(;  Bcclcfli  tamquam  adfidem  vel  morcs 
gciicratim  fpc^t.uuia  Chriftiano  populo  dcccrnit 
ac  proponit.  Alterum  cft ,  qucxl  publicam*autho- 
ritatem  noiD  habeiiled  priuatim  alicxii  l  Dco  re- 
uelatum  ,  «c  noadan  £cdduB  Sius  coQteftttun 
cft. 

Ecclefia  de  noiUf  fidci  rtiyfterils  reaelatk>nei 
iam  non  acdptt  9  vt  oiiin  ProphctB  &  Apo» 
ftoli ,  lcd  amlente  te  dirigcpte  Spiiitu  SanAo 

docct ,  cjuodnam  fit  vcrum  ,  ac  Icgitimum  Der 
verbum  fcriptum ,  vcl  traditum  »  &  ^|uod  fup- 
pofitiriuffl.    Deinde  quis  veras  ft  legitimus 

vcrbi  Dci  Icnfus  ac  intcrprctatio  ,  qu*  autcm 
ilic^itima ,  atquc  hxrctica  :  dcniquc  qtucnam 
«X  vcrbo  Dci  fcripto  ,  aut  non  faripto  per  bo- 

nam  confcqucntiam  ('(Aiiic.intiir.    De  his  vidc- 
LuiocDlis.  ri  potcft  Vinccntios  Lirjncnfis  lii.  ctntr*  b*re- 
fes,  31. 

,  14^  Adus  fidci  eft  iiieritDriiis  duplicicer)  pti- 

tnd  tecnndiim  (e  :  ham  tubet  exccHentem  qoi»* 

,         dam  honcftatcm  cx  obieflo  ,   ncnipc  rcucreri 
.       .     authoriutcm  diuinam  ,  cique  finniilime  aflciw 
|um  prsbere  ,  vnde  •Aponoihs  ad  Ronian.  4« 
•         CrcJiilit  Abr^um    Deo  &  reputatum    ejl  ei  ad 
iufiitum.  Jjiccundo  cx  relaiionc  in  fincm  fuper* 
naiuialcm ,  vi  .fi  quis  crcdat  myftcrio  fidci  ad 
dicicndam  contritiontm  ,  J.ilctffior.Lm  ?<:c.,  Rur- 
(iw  a^lus  fidci  non  tantiim  cft  mcntorius  iatio-* 
ne  cxcrciti^ ,  (ed   etiam  ratione  Ipecificatio*. 
nis  :  nam  cum  aUquis  crcdit ,  ficut  oportet,  noii 
tantthil  habec  peculiarcm  hbcrutem ,  honeft^ 
tcm  ac  ].uidcm  ,  quia  cvctcct  iftum  actum  ,  fcd 
ctiam  quia  k  oeterminat  ad  iftam  Ijpcciem 
aftus ,  ci^  poflet  ad  cdntRviam :  te  qin  emr- 
cet  a€ium  fcicntia;  vcrbi  gratia  contemplando 
materias  mathcnuticas  ,  non  habct  merituin^ 
'      aifi  refcrat  illam   cootemplationem  in  finem 
bonum  &  fupernatufaJcm.    Scaindd  ,  ratione 
Ipecificationis  nihil  mcretur ,  quia  non  cft  ilJi 
Lbcnim    in  alteram  partem  fe  cietermiiiaie» 
Aliud  cft  in  opinionibos  ^^^uk  cdm  non  00- 
•        gant  jntclledum  ,  patiuntur  libeiam  determi« 
nationcm  ad  aflcnfum ,  vcl  diflcnfum  :  vndc " 
.  fiquis  ob  bonum  fidcm  opioetur  B.  Viigincm 
coaCTynm  cflb  fine  peoca»  fldimli}  pouric 


mcrcri ,  noc  tintum  ratld»  CBtldtij  ,  fid 
nuone  (pccificationis. 

I).  Ao  ratio  minuac  aierltiiro  fidri  {  Re(p«  t%» 

tioncs  antccedentcs  tollcrc  ,  vcl  impcdirc  hdcm, 
ictjucnccs  augcre.  Katio  prioris  cft,  quia  tauones 
anteccdentes  vocantur  ,  quibus  bomo  prindpali' 
tcr  innititur,  vt  credat,  vt  fi  quis  tenc-at  nnftcria 
fidei  ob  magaiiudinem  miraculoruro  ,  cxullca- 
tiam  Sacrc  Kripom  ,  oon  autem  ob  diuiiHm  l«- 
uelatioacai. 

Nota  tamen  mioiies  antecedcntes  e(&  duplidi 

goncris ,  nam  quaedani  funt  nccdlarii  ad  euiden-' 
tum  credibilicAis  y  &  de  his  non  loquimur,  mii». 
neo«oDnnt,iedflacanncfidem,  moddquis^te* 
riiis  progrediatur,  vt  crcdat  piopter  authoritatem' 
diuinam.    Alix  fimt  abiuukntcs ,  &  has  rcquirctW  -  ' 
poft  fufHcicntcm  fideipropofitioncm  ,  cft  peo(a«  > 
tum  infidditatis  ,  &  fic  intcihge  iUud  D.  Grego-  0, 
rij.  fides  mn  h*bet  metitum  ,   fbt  bmnMU  rdti» 
prthet  expervnentum.  Quando  MBpe  cn* 
dit  ob  cxperimentum  aut  alia  aniimenta  cuidcn^ 
ria ,  tanquam  ob  principdem  mioncm  crcdendi, 
Pofterioris  ratiocft  ,  quia  rationcs  fcqucntcshic 
diointur,  quas  fidclcs  amorc  vcriutis  cxcogitao^ 
vclad  fidcm  dc-fendcnc^am  ,  vd  aielids^ipn]ien«' 
dendam  ,  vcl  clarius  cxphcandam  ,  vcl  promptiiis 
excrccnciam  1  talcs  emm  latiqncs  funtiigna  ma^ 
gns  fidci ,  &  cfficiunt  vt  OOfldicipiieMwmi  fiMC 
iiluftriores.  Ita  D.  Thomil »,  1.  fn^  »^  10,  a 
SyUiius  ihtdm» 

f    I  D  E   S     1  k 

Quoad  cxceriorcm  a£fcum  fidci^ 
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SVUUAKIVM, 

dtt  4llta  extertms  fidei  fit  prefeftt  fidei  ? 
Ah  contra  externam  pdei  tn^tfmtm  fit  ft* 
Veflibus  ,    qnibHS  vtimm  ii^iUtt  f«r*iiMV 
tkl  tx  (wfuttudinei  * 
i»  ntpiqitere  fignnm  infliuilm  ed  maii§4^ 
djm  proftfiotiiiH  fiiii ,  fa  tmttit  tacttrierti^ 
tti^efmem  ^i  t 
i»  futtt  ttmr*  txittam  tn^^tnem  JlM 

XarMMf 

Sgtm  tafbrttorAiit  €Ar^Mt  fmiatfirfft 
Trtrtm  ;  tt»  wfiibm  eornm  vti  &c. 
Ati  tttnfitntptr  iou  it^tlistm  Mt  btretietrnm 
poftt  vefci  carnibt^  fbi^Utit  ,  4fi«lWtto^ 
yitmiimtpsmt  dmuuim  t 
MSttMtjritdkk  tttii^  fimitrtiimmbmtittm 

rim,  eb  metum  panarum  f 
Ait  PrtUti  regidMes  ,  le^ret  PbUefipbit  te 
fiet^  ThtthpA  ttffUt»  *laMS«MRr  tn^ttt 
frofefienem  jidei,  in  reUgianibta ,  vbi  ClijflijM* 
tie  fij  I V.  ntn  eft  recepu  f 
An  Abltdta  etmmemUtdr^  perpttui  taUAHttir  si 

bMC fidei  proftfienem  emmendam  i 
An  frokifi  de  cdpelUniis ,  ftrttmibm  in  IttU^ 
pis_  cathedrs0m ,  Hmmm  ftA  frt^tam 
tmitttrti  .     '  . 

taM  ,  pm  htfS^  ITrMmm  ttmrti  aM 

emittentei    profeftmem    fidei    intra  dmt 
fnenfes  ,   i  die  ttptt  pofefitnit  beHefitih 
tmmtum  lA  ^Bgmtdtii  ,  ef,  n  fiiBm 
•  ncn  facut  /aer ,  m  jft  MiAf/m  Vmrf^ 

f«S^fl9.  ' 

t,  A  Ctus  fidei  cxtcmuseft  profclTTo  Cdci.  Ra- 
J^A  Mfi  e&$  quia  adus  vmuus  extcrior  eft 


to 


ti 
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ffiii  ad  virtutis  finem  intrinfccum  lefcrtur  ,  vt 
'  aeetDofym  &  corrodio  irateriu  ^  funt  a&us  roi- 
fcricordijc  cxtcmi  „  qutii  icfaunAir  ad  iiibleuan- 
dam  proximi  mifanam  tum  corporalem  y  tum  fpi- 
ritualcm  &c.  profeflio  autcm  hdci  fuaptenatura 
rcfcrtur  ad  inh,xrcndum  primx  vcriuti,  quxcil 
P.ilw»  !>'^  ^*^^  i^l^cu**  I>*  TixNiias  ts  z,  fM^.  5. 
4rr.  I .  &  commuiiiter. 

Diccs,  profdllu  fidci  videtur  efle  aSus  rcligio- 
nis :  nam  audicndo  iacrum  ,  pcrciptciKio  locr»» 
oiemuiD ,  cinendo  iymbolitni  ndei  &c.  profit»- 
mur  fidcm  ,  qui  tamcn  fimt  aftus  rcligionis  ? 
. Rcip. a^um cxtcrnum,  ciim in  gc^icrc mons pcii- 
deat  al»  inicraD  ,  pofle  aUquuiaDreicrri  ai!  varias 
virtiites  :  nam  v.g.  perpemomanyrij  cftptofeflio 
fidci  ,  quatcnus  tdlatur  dodrinam  Cacholtcam 
.  efSi  l  Deo  reiiclatam  :  Hft  a^usfpei,  quatcnus 
-teodit  ad  obcinendum  regmun  coelanim  t  f& 
aAus  di^ritatis  ,  quatenus  pluiis  cftiinat  aau- 
citiam  diuiium  qiiim  vitam  prbpriam  ;  eft 
a£tus  rcligiotvis  ,  quatenus  iua  mortc  lionorat 
Deinn  9cc.  Ccterum  ab  ei'  virtute  cenictur 
afttis   extcitius  tlici  moralitcr  ,  ad  ciii!?  fincm 


) 


l»c(antius,  Arrapon     i.qruj}.  5.  art.z.Sinch  i to-ff^i*»^ 
(ocaaten.z9.  iuaicz  dejuitdfj}.  i^.fca..i'  ^^^^'tJ^^ 
guez  tm.  i.fmu ttf,  11,9. & ali).  Soarc»,  * 

4.  Contra  exteriotem  ConfeiOonem  fidd  PonRirtfffii» 
pcccat ,  qui  latens  fub  vdtitu  Turcanun,dicit  efle 
Turcam,  intcUigcndo  quo  ad  cxtcrnam  apparctiam, 
quando  no  n  vigct  obiigatio  contcilt-jvis  ndei.  lia- 
aoeft  ,  quia  in  tdi  caCinon intemenit  venin^- 
lio  fidci,i.ri:n  iMiat  f.  elTc  Turcamquoad  cxtcrnain 
rolum  appan:auam,non  autcm  quoiui  prufcflionaa 
fidei,qaaii)  nnUo  niodo  intoidic  D^|n«;vM!e  lolikm 
potLll  peccarc  ntiorTj  fvtema.'  appaicntif,  quatc- 
nus  apparcret  iidem  ncgarc.Scd  ncq;  hoc  pado  pcc- 
catyoecinienienitappventianerationisfidci. 
apparentia  extcrna  ncgationis  hdei  non  habet  la- 
cum  nifi  adfit  ctiam  cxtcrna  apparcntia  fidci  ,  quae 
negatur ,  &  obligationis  illam  confitcndi  :  mrn  fi- 
cut  negatiofidcicftdiiceflioi  iide;  iiaapparcntia 
ncgationis  dl  apparcns  diiceilio  \  fide  ,  non  po-  • 
tcft  autcm  cfle  apprens  ,  nifi  apparcat  ctiim  fi- 
dcs  cum  obli^tionc  rctineodi  illam,  \  qua  iiac 
diioeirus.  Demque  licct  inftdeli  dicere  ie  eflein- 
Fidclcm  ;  ncquc  in  hoc  pcccat  :  crgo  indutus  ha- 


ex  fua  natura  cft  accommodatior  ,  ac  proptcrca    bitu  Tiucarum,  potcft  diccre  ic  die  Turcamin- 
ciim  fidci  prpfclTio  iit  oratio  iignificatiua  vcri-    tciligcndo  quoad  cxtcrnam  apparentiam  :  quin 
tatis  a  Dco  rcu-Jatr  ,  aptiiHmc  dicitur  cflcaiftus    cum  !ioc  dicat*cxiflcns  in  apparentia  alicnr  per- 
fijci  cxteraus ,  quainms  &  ad  alias  virtutcs  pcr- 
tineie|iGlGt> 

2.  Contia  ancniam  confcflioncm  fidci  non 
cll  ,  iuxu  cDflunDneffl  DoAorum  icntentiam, 
vtftibus  vii  j  quilv.i^  \-f.iritiir  itifidclcs  aut  Ivrrc- 
tici  cx  cofliuctudinc  vdlicndi  »  quz  iblenc  cile 
diueiis  >  (icuc  iunc  intcr-  Cadiolioos :  &  ilb  <6- 


foiu:  ,  fcnfus  cft  ,  quod  pcribna  ,  qui  appa- 
ret,  fit  Turca_,  quodomnino  vcrum  cft.  •Ncc 


Catbolicus. 
M4>unictans  , 

lofitctur  ,  & 


nbi 


iniiic.jnti.im  Oincrfit.i 


adfcrihit  confcilioncm  Icd» 
icd  pcrion  r  ,  qua:  rcucra  ilJam 
pioiitctur  ,  «  cuius  apparcntiom   Itabet.  Ita 
in   tcrmims  Poiquiiiigus  m  itd[,  mr*L 
(tf.  157- 

5,  Dubiumcft,an  liccat cxploratoribus Chri- 


Sylueftet. 
Tdctus. 
Siadica. 


uailtas  Ron  ordinatur 

tcm  rcligiorii;.  Ratio  cft',  quia  curnhuiufmodi .  (Uanis  milTis  ad  infiddcs  incominodum&  vtili- 
veftes  non  luBC  vUo  paclo  figna  rcligionrs ,  in-  tatcm  Rcipublicx  ChrKHanae  y  quamdhi  apud 
ducns  illas  non  fignificat  aiiquid  conta  fuam  ipfo";  infidclcs  commorantur  ,  fimulare  fc  cffc 
.  vcram  rcligioncm;  vndc  talisvrusdlct!am.ipud  'i  iircas,  ac  vcibbusconmi  vti,  adirccorum  tcm- 
viros  timorataB  coniciencix.  Nequc  Ihc  vfus  con-  pla,  &c.  Et  quidcm  proparteaifinnatiuafacity 
tinct  -aliquod  mendacium  ;  quia  vcilcs  non  ic  ha-  quod  iimulatio  falia:  rcligionis  extra  illos  cafus 
bcnt  •pcr  modum  iigtu.  Dcbet  tamcn  hoc  limi-  in  quibus  obligat  prxccptum  afErimtiuum  con- 
tari  ad  cafum  ,  in  quo  non  vrgct  pneceptum  fi-  ~  "  "  " 
dcm  oonficcndi  :  quia  p  vijerct ,  cilct  pcccatum 
mortale  ;  non  vltis  iOanun  veftium  prxcisc ,  Icd 
qi:i.i  occultarctur  non  fblum  fidcs  ,  cdlatulo  ^ 
conrciTiunc  ,  fed  etiam  habitus,  vndc  fidcs  di- 


fitendi  fidcm  ,  ncc  cft  contra  id  piiccptum  a/Kr- 
matiuum  ,  oec.  contra  neeatiuum  ,  qitiavtiiip- 
ponitiir ,  talcs  non  incendunt  per  vernt  aut  car-» 

rcmonias  falCc  rcligionis  fidem  fuam'  nc{;.iie, 
tunc  cnim  incncirennir  ,  quod  numqium  licct» 


CuccaaBs. 


gnofci  pofl^.  Ita  SylueAer  ttrb.Apopfqiu^  i.  nequc  proficeri  aGenam,  icd  tantiimincare  fpe- 

fi.^.(^Mrb.  jidcsi]usjf.^.n.S%Tolctmlib,^(^,t,  dant  vtilitatcm  Rcipublicx  Chriftianx  &  fiiam 

Santhcz  W.  i.  morM.  ^^/».4.  «.  17.  fit  alij.  pe  ab  infidclibus  occid.mtur.    Ncquc  ct1.im  hu-' 

j.  Rdinqucrc  ngniim  inftitutum  ad  niailifi»>  iufinodi  itmulatio    dl    comrx    charit.ucm  I>e| 

ftantfam  profdTioncni  fidci  cft  contracxtcriorcm  aut  proximi  ;  quia  alxil  rcandjlum  infirmo- 

confcHioncm  fidci,  fccundum  Ciictanum ,  quan-  rum  ,  &:  adcft  iufta  caufa  ,  proptcr  quam  rac- 

dolexcftinyigore  ,  &  figminvnonoft tnftituton  ritd  fit  nt^ligcnda  dcccptio  infidetiiimj  tfii  pl^ 

ob  finem  politicum ;  icd  ad  manifeftandampio-  tenc  hoseOjeinfiddcs.  ProMcrhasnciann^qui- 

fellioncm  fidci.  Ratio  ipfius  cft,  quia  tunc  Cathcv  .dam .  Doftores  admittunc  narff  Icmenttim  vc. 

lit  us  pcr  IcL;cm , ■  atqut  ,i;!io  puhlica  authoritatc  psobabilcm  ,  initT  quos  ,  fijnt  Valcniia  tm.  3.  Vaie   

intciTusatur  dc  fidc,  imo  pluf^uam  intcn-pgatur:  'diff.  1.  ^fi.     ^iitiS.  a.  mfiu  h*(  ftntentu  t  Adnaoai. 

quia^  lcge  ,  cxiglcurconlemondei,  vndetenetur  vrr/.  wiMlmim.  Adriamis     4.  '^iufl.  i.  iti*-^^ 

'     '    •    ■     '   -  jj  ^  loanncs  .MachaduSife 


.lentta; 


refpondcrc  ;  aliasfubtrahit  dcbitumhonorcm  Dco, 
Itaille  1. 1.  q.  j.  4rt.  1.  Gontraria  tamcn  fententia 
eft  tenenda,  niodo  non  vi^cat  pncccptum  confeflkv 
ris  fidfci,  Ratio  cftjc]uii  Iitct  occult.irc  fidcm  quan- 
do  non  vrgct  prxccptum  contclTiunis :  qiiiatunc  no 
fiibtrahitur  dcbitus  cultus  Dco ,  ciim  tunc  non  fit 
obl^cip.  cxhibcndi  * .  &  £}1  iim  occulucio  eft  iUici- 
ta,quanco  lubtrahitur  debittis  cultti$;omiflto  autcm 
fif^ai  prxfci  ipti  cft  tantiimocculcuio  fidci  ,nonau- 
tcmn^tio,  ctiam  quoad  apparcntiam :  qui#  ne- 


bapt.  in  Tcfp.  jd  5.  arg. 

ftrfccl.  confejf.  tom.  i.  Ub.  2.  trjiS..  i,  doa^' 
mnt.  mm.  9.  Imd  pro  hac  lententia  dtar 
tui  D.  ilicronjTnus  cemmmt.  fuptr  (Af.z.tfifLi^^ 
tiii  Caljta:  Nihilominus  communior  &  pi-o- 
babilior  fcntcntia  aflcrii  .non  liccrc  prxdidis 
exploiatpribus  Synagpgas-  &  Mofchcas  adire, 
quo  tcmppre  Ttircx  ad  cas  oonAuunt  caula 
orandi  ,  vcl  ador.indi  Mahomctum  ,  vcl  aliud 
idolum  :  tccus  autem  ft  adcant  Motchcas  ad 


Ba&rSf 


gatbfideidcbet«jlcdctcnm'nani;oiniflIbamemI^  nc^inm  aliquod  duile  pcnf;endum  ,  yel  ad 

gni ,  cumdefi' fit  occ!tIratiua,noncfldcterininaea  infcruicndum  aliati  Principi  ,  vcl  animo  infpi- 

vc  fit  ncgfiuu  Hdci:&  fuliunpotcftdctcrminariex  ucndi  ,  auc  inquiimdi  quid  ibi  agitur  ,  abfque 

«o sfiddviyM|wrptntt  confifli^  Itt Bafiei.  &itaittoDenoa  loUb»  imeriito^  led cciamextcriiis 

•            '   •  colendi 
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'cdlen^RfalMOiettiili^viAi^Iam/ Ittcit^  inflofe 'Wincndiin  »  yt^^OBmf^m&imn  tol- 

tos  Bonacina  de  fide  punll   3.  num.  17.  nui  ramen  lendum. 
conccciit  pofle  explurjtoics  Princip^  cdridtancx-       8.  Qj^nais  Prxfati  rc^ularcs ,  iilxu  conftitu- 

'ruinvti{^nis&  vcftibus,'qiisiuxta  regioniscpn-  tkmm  Pq  IV*  <)us  incipit  >  }im«ff«nr  fl»(tf,  cdi' '^'^*  . 

fvta',K?!ncm  adhibcri  coafucucrinc ,  modd  Ma-  tam  idibus  Noucmbris  1 5  64.  ad  fidci  profc/noncjti 

bomctuS)  vel  aliquis  failiis Deus ,  in  ipfis  non  ex-  eiaittcndam  adAringantur,  vt  doccnt  K.udrigucz  Eaan.R<Nlf 

arfaottiir.  H»in yfn»  CfptaKuA  ex fua  nattra  tndif-  M9.  1*  fu^.  r^tdMt.  73.  4rr.  i.  &  cius  coftl' HiKiBatb 

Rrcntiiiin  non  vicletur  illidtus ,  modid  iuftafubfit  pendtacor  Hienmjh^    Rjodiiguez  r«||Si  67.  cum~'  *' 

caufa ,  citra  fcandaluai ,  aut  aninuim  fignificandx  aliis.  Tanien  id  ulis  Rdtgiioiuous  in  quibus  pre- 

fjli't  fidci  ,  hoccnimpaiflo  fidesnonncgatur ,  cum  diiSa  tonftitutio  Pij  I  V.  noii  cft  vfiirccept^,  vcl 

huiufiiH^di  figna*  non  adhibdiNilt  anioM' n^ands  eft  comiatio  vfu  abolita»  Pr«lati  r^uJaqcs  ngn  te-  '  ' 

iidei ,  neque  coatiariuM  fidri«noftng'fefhiH  mc  {b  ikntifrad  fidet proftflianeni  emitMnKbm.  ■ItaSor- 9«itoi 

figniHccnt.   Non  liccrct  taincn  vti  illis  fTgnis ,  quae  bus  noftcr  in  (owpend.  .priviUg.    wemiuant.  vtrb. 

funt  ialli  fidci  ex  lcprotdtanua,  vtidolumadora-  Prefefn  fidet ^  voi  dicit  Sacram  ConEregatioocjn  |.«^f!a^^^ 

re,  orarcadidolum  ,&c. etiamfihxcfigiunbnad»  Eminent.  Cardinalium  ,  di^m  qonfticucioaem  '  * 

hibcantur  animo  negandi  fidem  ,  lcd  intcntionc  non  efle  in  vfu  quoad  Prxlatos  regulam  ,  rc{j»n- 
proHriajn  fidcm  cclandi  ad  vitanciam  niortcmvcl  .  difle  .atquc  ita  paritcr  confuluiQc  do&ifljmos  vl>  * 

^td  conftdcnduoi  Txjno  publico  R.ehgiunis,  R.atio  ros  aliis ,  &  ita  obfcruari  in  praxi.  ~ 


cft,  quia,vfus»horum  wiorum  cQ;  intrifl£EC£  ou-  tiam  fcquitur  Saochez  bh.  z.  mard.  tif.  C.IMM.3.  {«gdies.' 
lus ;  luntenim fignaex  (eafdinataad  iKgandam fi-  t^iaQa  fxrt.  3.  ttMlL-x,  rtfibt,  ^8.  jfc  eanem  piu-  Diaaa.. 


dcm  ;  mctus autcm  non  cxcufit  ab  opcrc  ititrinfccc  xi  tcftarur  noftcr .SfgiCnundus  \  Rononia  tr*d.  dt 

Kauiifn».  jQjjjj^  Pro.'hac  lententi/adducic  Ndiutjrmt  Sm-  tUa.  Pr^Ut.  dtA.  jo.  in  fmt,  quidquid  d)c^tali|) 

^^^'   (h«t.tS4nm,  tjlmftrm  &  alio^  Vide  qu»  dixi-  quia  rcucrahadietnquibul9amreIigionibusprcdt« 

fi^gJU     VMStm,  I.  ycl'.  tdes  I  I.  nion.  6.  •  aa  conftitutio  non  ob(eruatur.  Idcm  dicendum 

'  <,  Non[^caac  tontia  fidei  confeni  jncm  fide-  putac  Diana  dc  rcgulaiibus  Ledoribus  .Philolb* '^'•■^ 

Jis  81  Cathnliai&^  tranficnt  pcr  loca  infidelium  auc  phiae  «c  ficcB.Theoki|^  profdlionem  fidei  noa 

'  hxrcticorum ;  fi  cdandae  religionis  auislyadcut-  &cicndbtis>  in  rcligionibus  vbi  difbi  oooftitiitto 

tandum  grauc  daltuium,  camibtis  fibi  obJaas,  in  non  eft  vfit  reccpu  ,  vci  pcr  cootraiium  vfiim    ,  .    .  . 

dicbus  vetitis,  ve(caitir,duinmoddabfit  (candalum,  sbolita. 

•  ,  &  noo  tenictiir  iUiuS'R.djmo  au&oritate  puiilica»      <9.  Abbates  Commeodaiarij.petpetui,  cdm  &- 

•  *  vel  inde  ReligtotSf  Cadioucie  de{jx?&i{^  non  ori»-  cnltate  difpbnendi  tle  fioAjbos ,  ficot  ^Krib^Kfi- 

tur.  Probatur,  quiahicnondclinquitcontralegcm  CxatitcncnturFirfchprofeflionemcmittcrc,quia'cum 

*  Ecdefiafticaai  iciunii ,  qiix  in  tali  cafii  non  oUi-  huiufiiiodi  commendae  ccnleantur  habcre  vim  &  .      •  , 

. .  *   gfK  :  neoue  cooon  kgem  diuinam  noft  Aocguidi  cfllftum.ticuli  caoonid,.««^.  dtJm  d  z.  de  drS. 

vcnm  fidcm  &  non  profitcndi  ajicnato.  Qiiia  car-  M/.  ^«i^^mi.  ^j?.  l.  meritdtenentur  adTider 

nium  cfus  dic  intcrdi&o  (ccundum  Ic  non  cft  notar  profeflionem  emittendam ,  vt  docet  liarbufa  de po-  BaihoAt 

int  prafeflio  hcrefis ,  tum  in  Catholicos  etiam  i^'.,lpifc9p.  p4rt.i.  tStgit.  61.  nm.  ii.ldcm  di- ,     *  4 

tepcriaotniy^uidiehusmcixdiftiscsui^  .cendum  (ft^  de  Abbatibos  (jMiIaribiis,  aui  func      ^  -. 

.vd  iu(b  caula  cxcii&ti}  vet  imerdum  imempcran-  dignitatesinEcdefih  Cachitdralibu$,exdirpofitiow^ 

•  "tiafupcraii,  .  neConcili)  Tridcnt.yij/!  14.       1 2.  Jirriffrm.  vbiCoBbTriJ, 

Neaue  olibt ,  qood  hattctici  cx  hoC       «p|-  voiuit ,  ouod  prouifi  de  caDonicatibus  &  dignitati-  . 

ligcfe  Ibieaiit  alK|tiem  fiae  fidd  lefliaeweBt,  iiiic  I  bns.  *in  ' jBcdeBis  Cathedqdaxis  iden  fiwae!  to- 

Romana  R  cligione  i^.ficerc  :  quia  hanc  ipforum  DCantUT.  *  *  ' 

deccptibncm  ob  grauem  caufam  interdum  p^mit-       10.  Ad  hanc  fidci  profefTioncm  non  tenentur 

,  tcTc  licct  dummodo  abCt  Icandalum  &  R.eIigionis  ^ouifi  de  canontciitibus  aut  dignitatibus  in  Ecde- 

SMchci.    orthodoxicontemptus,  vtdiftumcft  :IttSancliez  lia  Coll^iali,  nec  prouifi  de  [x^rtionibus  aiit  aliis 

Afwias.    /(4. 1.  ffjorrf/.  frf/.  4.  «Kw,  25.  Azoriusf»»,  I. /li.  7.  .capcllaniis  in     cldiis  Catliedralibus.  Kccilliqui 

Coninclc,   ^       ^^^yj  Sc  lA.S.  toP.  17.  ^H*/f.  3.  dc  bcncflciis  Parochialibus  non  prouidemur  ;  led- 

"**•  '  Cboinck  de  fidc</#.  ^       50.  Caftnis  £^fcopusco$Parochoscooftinut.  Ytcoatiiigpciii 

FiliusiMm.X^.tMS.4.  difp.  i.  pimS.  17.  nm.  9.  6c  .IXoeOHibus  y%  iquibtis  nofh  (ont  Wradi^ali»  bo-       "  . 

ali).  Monet  aittcm^tftJ  lkcanusm  2.  2.  f</.  9.  o.y.  ncficia.  Probatur  cx  tcxtu  Tridcniini  ccrtaspcrfb- 

iM.  5«SiCatfaoIicasfitapudLutheranos,  iq|uibus  .  tusadhanc  ndeiptoidlI(onem.obUgantis,fuh<^^     .  . 

plenimque  non  graue  periailom,  (ed  fblnm  irrifio  bus  pnedidu  non.comprehcnduntur. .  *  * 

aliquatimeripotal,  fiqflis  inter  cos  X  carnibu!  ib-        1 1.  Pcrna  illoriim ,  qui  fccundum  Tridcntinum 

ilineat }  tali  Ciru  abftincndum  cllc ,  &  icgcm  £ccic-  tcnentur .  fldem  profitcri ,  &  non  profitentur  intr» 

fiafiiciaiofalcniandan).  •     '  duos  menfcs  ad  minus  ^  die  pptfe  poOej^nis  be> 

7..EX  oonununi.Dofiarum  iententia  non  licec  nicficii,  canonicatus  vc)  dignicitis^  'cft,  vt  frufihts 

.occnltisCathoItcis  inter  haereticos  iplbmm  coenam  beneficii  noti  fiiciant  fuos ,  ncc  ds  fufiagetur  beno- 

ob  mctum^Krnarum  fumcre.  Ratio  cfl ,  quia  talis  fici|  polldfio.'  Hicnotandum  PriiMi  ,  auo<LpqrhoC      ■  • 

cirna ,  fi  ablbluti  &  pneds^  (pe^ctur ,  Iket  rcs  in-  dccrctum  ncm  amittatur  otubst-qiiia  la  ibi  non  cx* 

«li^rreiis  fit ,  8e  fimis  ficiAtt-iedandx  ctiam  natu-  primitur ,  folikm  ennm  vuk  GonSUum,  ne  polSflb  * 

ralcm  vfumhabeat  :  tan«:n.pcr  circumftantias  pcr-  fuffragctur  ,  quoad  fruSus  bcncflcij  acqumcndos, 

fbnarum ,  loci ,  tcmporis ,  adiundonim  vcrborum  dum  ea  (idei  profcflio  cmiila  non  fucrit.  Anautcqi 

&c.  dctcrminatui-jdfignificandlimcuItum,acpro-  difibcm  pmieffioncm  fidci ,  ita  fiu^us  hcnefid|  . 

fcflioncni  Rcligipnis  hxi-etici :  ac  proindc  fideles  perdat ,  vt  nulla  iudicis  cxpeftata  fcntcnt ia  tcnca- 

«nm  fumere  non  poirunt  abfquc  (imulatione  faiix  tur  cos  reftituerc  i  Q^dam  affimuot ,  quia  Tri-i 

fiilei.  £t  liccT  Cataolicas  ceenam  htereciODnim  fu-  dentinum  ftatuit  po^lionem  huic  noo  fufiragari. 

mere  non  jpiohifaeatnr  cum  protefiitione  -pablica,  At  fi  non  pofliderct ,  nullatcnus  acqoiraci  fiii^us, 

fiiAa  non' oonm*fblo  Miniftro  ,'fcu  prxdicant^  cigo  tenetur  eos  tamquam  rcm  aiicnaih  rcft.itucrc. 

(cd  toto  populo  ,  fe  tautilm  fumcrc  vt  prophanum,  lu  Azorius  tom.  2.  ftb.  7.  C4p.  X,  ^iuft.  I.&  alii.Hcc  a-.«"^tt 

&  communcm  pincm  ,  &c.  talis  tamen.  pro-  («ntentia  cft  pn^>abilis;  Contnria  tamen  meritd  . 
Mfiagd  pknunque  oihit  ftoderii  ad  poctt  cua..  pnobsbilidr  vkictur ,  ocmpcnoa.MMriAftituere, 
•■*.'•..       "    .  '*  dowe 
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JfaMlfllb' 


Naaamu. 
Kodrig.  - 
P.LcJcfm». 
Axodut. 


Filws.  : 

dooecedwUmnenir.  Ratio  cft,  cjuia  hoc  dorrctum 
•  .-   eft  pcTiialc  ,  ac  proindc,  ctiimlipcpiuin  ipfo  iure 
irrogct,  non  oUigsu  in  foro  cotiraeiniz.  TuHi  quia 

•  quari Ji>  rn.k-ntmum  vult  obligare in  foro  confcic- 
tuc  aii  rdhtucndum  non-cxpcdJia  iudicis  lentcn- 
til  »«00  folisiis  vcrbis     fridSw  ^iMj,iti 

V.  ^    .  explicat    Ccd  vhcriib  progtcdicitr  vt  cainftat  ex 
.  •    felf.ty  (Jp.  !•  derefim.ytiicas  aofiitCdtntem  oUi« 
gart-     (rLidus  Aacim  rcftitucntlos,nulIa  ctiam  ,ilia  . 
deckrationc  (ccuta.  Ita  Sanchcz />/>.  z.  mor<(/.  5* 
8.  10.  citant  Natuirum  &  RotJi  it;  lez. 

UtMfeciindi,  qudd  fliptra  bitDcibre  fidei  pra&C' 
fio  non  cmittattir  duobus  menfibus  eiapfls  oeMfi- 
curiiis,  vcl  pouiHisJKjn  rcinjnet  fbluiusobligatio- 
iV;illam  in  pofterumeinicteadiitcd  (cmpcr  ad  illam 
fideachm  tcoetnf  :  qina  temiinus  duorum  men- 
'        •   felB»i  ConcilioalTijnatus,  non  cft  pri-fixusad  rc- 
mhteiMiam  ac  tcrminandamobligationcm,  (ci.{'ad 
difeendam  pcenam ,  vt  colligitur  3i  (jinili  cx  tcxt. 
(^i  Ciim  Wife^  ,  4.*  ff^W*  jk.dtlt  &  (qtauaui.  U 
Afo^.  .  docent  Azorilisf4rr.x./i(.7.(i«/r  %  f  ^  Rodrigucz 
.    t»nu  I.  Smnm,  Mp.  1 19. «.  7.  &  alij. 

Nota  4frtA  ,  omittemem  fuici  profcnioncm  non 
■    iaBvi  tegiJA.  4e  biemnli  pofleflbre ,  ne  tcncatur 
«••••  ■■  tniStat  reftitucrc,  vcl  ftatim,  vi-l  r<,  cMti  iudicis  fcn- 
tentia,  quantumuis  trienmo  jxjlTcticrit :  qui^  ea  re- 
•   ■  gula  Cancellariz  (btdlB  tfjit  dc  lcgitimando  bcnc- 

nci}  titulo,  nondecompinndo  fru&uum  dominio 
legicimo  titulo  (lerceptorum ,  qiundo  deperdunmr 
obaliquam  rationcm.  Ita  NauamisR.odri^cz,Pc- 
tnis  Led;;iiqa  |  Azpnus,^uos  rcfcrt  &  i«i]uitiir  Suki 
cfaez|iMrfr4MMM:ii.         ,  '  * 

Im:^  ncc  iuuabtcur  lucoiftittens  pnfcri^one 
ntionc  poirdTionif  triennio  bom  fideiUorumfni- 
ftmiA  I  Quia  Tridcntiniim  ftatiiit ,  ne  huic  fiifira- 
pcTi.r  pofltfno  ad  fruftus  ac<]uirendos ;  quamuis 
aius  tructus  bcneficiitanquamrcsmobilcspnrfcri- 
banturtricanto.  £xcufabitur  tamcn  hic  l  fruduiim 
'  id^iiiiKme»  fi  %narus  di^  deacti  haacpcDleflio- 
ncm  omifcrit :  qtria  ficut  ignorantta  illalilxnAsic 
culpi  omifljonis,  fic  quoque  IilxTitit  pcena;  Jicct 
to  foro  cxteroo  harc  ig^norantia,  vtpotc  iuris  clari, 

•  Mmadmttnfur.  lu  Dodorcs  proxmi^  citati  apua 
fancket,    Sanchcz  num.  1?.  quibus  addc  Sorbum  noftrum 

rerb.  Profefia  ydci,  mi4b.  i.  pt  cmftnd.  ■frmU^, 
MenduMt. 

Vidc  verb.  Cicciau  mn,  5.  Hxrdii  mmS.  H- , 

pa  nuin.  1 1  •  .  *  * 

piLl  VS.  riLIA. 

f     m  *  ■ 

fidt  legitimm ,  &  q«dtiikmi», 
2    Qjuindoflm  adeptuou  futttidt  €im  ^m  Ugiifmi^ 

•     it  qnid  fnmMCtfiitio. 
X  .Fii|  tm*>^'$ttt$  fUndo  fierip»f$ti  4  qua  f  ^  m 
sihaiitf^ttmptllipaterf 

4  An  JiHui  in-iiiM  en.!>icipjrt  poj^t. 

5  An  pinii  ndtiirthijKiCfdj!  PjiTt  ytlU4tricumfiliit 
Ugiitniis.  •  .■ 

16   f^.  t^*»tmfdn  Stgitimfi(igdi^mC^»timt 
*    '   IdrSH  nethi  fucttiMtmittru  , 
y    Fttim-fumtlus  nnpnbij  vtl  futtt ,  Mtttt  tmHltlSB 
tiviiutt  vel  nAturaltter  Migttur.  '' 

8  Mbitnfi^f^ftniHiit  1»  Mtt  fMtnu  tx^mit^ 
iutir  boM  Mthttttiiia  numerttur. 

9  An  fdius  nvlet!}  dimtnu  i  patrt  recipert ,  po/Jix 
'  •     -ab  eo  inipcitin  ,  nenlih  pr^uifcdtnr. 
td  SM  nmhtefdmiim  vamit,  i»  iMfm  {tmtAik. 
'      jdtdufi..'       ■  . 


Fiiia< 


II  tlBm,VtttxninHrtuiiM^f4ttit»»tffM(^t^. 
'    '  runtiptomifitf«luerttimdebit4VtlUiMt*t£ii44 
idteuedtur. 

IX  flgjtud»  fdm  mifur  pofii  ptttre  reQ^u^irm- 
»  'tutegrum ,  qui  proMifii  fdiri  JwMfl(  «m 

debiu. 

1}  Anp4ta  pefiirctjrejlidfilif-fdHiUi-iHrTtture,!» 
ipucumque  dtAtt  fHd  emiferif, 

14  tdm  quddrupUx  ^ium  fin^  amfdrtmumi^  . 

tuuprdfidttd^tt.  •  . 

15  J» fibm  teneatur  mdgkjMtm  fOmmVimdU^ 
.  gtrt&eifutcmmt^  . 

16  QjuettuUiitiiti  rtqiiifmim,lffil^iMiftrM*' 

liui  nubens,  fofn  txhdrtd^ri. 
A»  Uget  ciudes  ,  tjud  txhtredant  filiM  uwt- 
Hl  fttoMm    tUndeftme    wdtrmum.  t»mm 
trOttiut,  nbU  jb*  ^  feuMiA  m  ^ 
tdnautt. '  •  .  *    •  • 

18  An  Ugtt  iimUt  prddilld  ctrrigfium  me  ot-^ 
MMiM ,  f KtfMb  «MfriMMk.  ttmrdhdur  i  fi. 
lutw  faimi  ftrmi  TriAwiw,  fiiiiiA» 
rmifav.'      •    V   •  •  * 


I.  "pllius illegii 
fubfequen 


ittmus  natus  ex  (bluto  &  (blutapcr 


n$  matrimoiuum  fit  legitimus,  fi 
poterant  prcntes  icgitinje  contrahere,  ctiain(i  non 
inimc-diate  contrahant,  fed  vtcTqiie  ad  alias  ni^  . 
ptias  tranlcatf  dommodo  contnthant  intcr  fc  dum 
ambo  viuunt.  ExtMp.  Ttttis ,  qm  fiUj  fuit  UgitiimJ 
Similitcr'ctfi  tcmjiorc  conccptu.s  foetus  non  potc- 
rat  intcr  cx3s  matrimonium  concrahi  proptcr  aii-  '  « 
qilod*taipeflimentum  dirimens,  tamen  fi  tempoie 
partus  ,  pcr  difjjcnfationcm  lcgitim^  contrahanty 
fit  Icgitioiui  :  tjuia  intcr  parcntcs  potcft  tunc  matri-  • 
mooium  Icgitimc  contrahi.  Item  natus  ex  matri-  . 
fnooio  du4cftino  ,  fi  iUud  ritc  ac  Icgitim^  deinde  - 
ooatrdiaRir&  ab  Ecclefia  oomprobctitr ,  fit  lcgit'i-  • ,  **  • 
mus.  c4p.  QiKdnobu ,  quifilijfmt  Ugit.  Jtcm  ,  ccn(b- 
tur  Icgitirous  fiUus^  b  pateotes  io  prolubito  maifai 
cognationis  vel  aflinitaris  jgnowntci  impetbmen- 
ttiin ,  in  ficic  EccIcfiT  contraxcrint,  doncc  impcdi- 
mento  dctc^a  pcr  fcntentiam  iudicis  (cparari  de- 
beant,  «i^.  cd»  iMir,«i(<n»iiML,Item ,  quaodo  quit 
contiaxit  cum  aliqua  m.nrimoniinn  ,  cuius  prior 
roaritus  credc-baturmortuus ,  fi  gencrct  filio<,doncc 
latis  probetur  priormaritus  adhuc  viucrc ,  funt  le- 
^icimi ,  &  in  hoc  cafiiA:  prcccdcoti»  fiifficit  fi  al- 
ler  coiiiugum  crcdat  nullum  cflc  inter  eos  inpedi-  • 
rncmunijf.»^.  ri^atwn  ,  tod.  tli.  Ex  his  (e(juitur ,  fi-   •  , 
lios  natos  exhis,qui  contrabcre  matrimqnium  frieti- 
tcr  tunc  non  potennr  ,'non  poflt  fierilcgi|imo$  pcr 
fubfecjucns  matrimonium ,  vt  nati  cx  religiofis ,  auC 
ckricis  iij  ikris ,  ai.t  cognatis  &  affinibus ,  cx  con- 
cpbiiulf  vd.aliis  fulittis ,  du^antc  nutrimonto cum 
'T^rima  vxore,  vcl  adulterio,  aliovc  mcxlo  impcdi- 
tis.  Natiis  tamcn  ex  adultcrio  ignoiato^hoccft,  cuin 
altcr  coniugum  aedcrct  altchuiicft  litenim,-8e 
non  erat ,  pcr  fubfcc]ucns  imtrrmonium  fit  legiri-  , 
mus  ,  cdp.  Conquifiiu,  &  <dp.  Tdirtd,  quijdijfim  It- 
■gir.-  Dcliique  fiHi  talcs  in  prxdidis  calibus  ccnfcn- 
tur  legitimi ,  ipii;  etiam  parcntibus  tempore  con- 
trailus  conii^us  repugnantibus  ;'ciim  fcnc  Icgi-  _ 
timationcm  ius'  conccclat  in  fauorera  nutriinonij, 
cui  parcntcs  reniuKiarc  ly^n  pofliint  ,  imd.iwc 
ipfi  fili)  ;  intcrcft  cnim  Kcipublicf  banc  legitim»-* 
tionem  ficri.  lu  CouatniuiasMn.  i.  dtmatrtmon.  ^ 
fdtt.  1 .  cnp.  8.    i.  Siyrusdttinfur.     6.  cdp,  i o. 
"«»•  1  %'.&fequtnt'ib.  &  ali)  ab  ipfis  citati.  . 

X.  Fiiiusadoptiuus,  fi^paacadopcafitenecdwii    '  • 
efl  lcgitime  enuncipatus ,  fuccedit  com  liliis  legiti- 
mis  patris  fui  Icgitimi  af  naturali? ,  comortiia.  Si    ^  ' 
autcm  eimocipatus  cft  .^  paQ,c  lygjjiyoj  ntm  fit''- 
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.fwfit )  /.  Tvnt.Cci\.  dt  Aikft.  cr  hiftita.  dc  hxrci.qut  '  vcro  ,  (T  cum  corum  imtre  matritn^tvtum  coiiailu. 
ibvuefiat.  difnt,  §.  etum  Mdtftmi.    Hmancipatio    non  potuiflct  ,  nau  cx  (.ojtudamiuto  ccnlcbonturj 
'  autcm  dJdb  dl  qui^  i  nuAupalhio  vct  traditio:  fi-    rcltqpi  autem  nothi  diccbaniury ^  ^  natiuaiibu^ 
ciir  mancijjMe  pft  iliaiK)«apere ,  .&  iarcniioiMm  concubina  domi  mcnta  naiis  etijmhodie 

Wigcrc,  vndenonidphilii.  Emanciparcttaqiieex   dimatmt,  quod  illorum  naturaUum  patirccrtus 
nominc  (ignificj:  miiKipium  libcrtatcdooare.  Vfii    prif^micur,  cioncc  contranum  <^endatiir;  Notho*^ 
.tamcn  loqucntiura  emanc^tio  dijcitur  rdaxuio   rum  vuo  inccrtus,  quoufquc  probationibus  de^i 
']»tci£  poMbtis  corarh  iudtceaNnpetcnt^  vtriuC-   moaifatcur :  qiumobrem  hi  fpur!;,  fcu  ydgdcon-    .  ■ 
t|uc  pitris  &:  fi!i)  confcnfiifac%i.  Pcrhanc  einanci-    cppti  appcllari  folcnt.  Quibus  politis  diccndum  tft 
pat-oiKiu  iiluis  dicitur  cmaocipa(us,hoc  cil fui iu-    quodnoihi  feu  vulgd  cuoccpti ,  ^>o^{9jcoq)muoL 
xis  {i^i:s ,  Vt  coIiigltMr ex/.  >wr)Mrfi,  CtiJimMh'  iure,  matn  &  aliis  parentibiis  mater&ftj  viA  im 
■     tif.Uber.-  le^idmis  pjctcdcnt  ,  l.  t.  &  fi.  ff.  vn.  de  agtut. 

l. '  limancipatio  fili|  rcgularitcr  non  ht  aatc  an-  Nifi  matcr  liluflri»  |jt  :  ab  cius  cnim  h,Trcdiuic,  fi 
nu'  puUrutis.  Potcfl  ramcn  antea  fic|-i  iubentc  libcri  icgitimiadlint,  fpuri|,  fcu  vulg6  quafitieis-j  " 
pnna[K  ,  itiam  fiho  nc^  cooiaioeiu«;  id4«iej^  cluduntur^liiaM  ^$^tf{«i|pri.  Adfucc^onem 
pBtrem  rpfum  ,  aut  pcr  px>cumorem  ,'  fiemnR  veA  patrif'cniunodi  illcgttunt  non  3dmictuntiu-,r 
abfcns  lit.  Patcr  lamcn  iuris  ordinct:')  comjKlii  ciim  onm  vcl  nmni/ic^  non  ,  v^l  filtcm  ii.>ncftc  dc- 
non  potcft  ,  necdcbct,iiiGc^nmercaturj  quiapa<    monlbarc  non  polTiiU.  .Qui  vad  ^jc.c^iicu  daoina-  *  ■ 

iria.poceAas  eft  incftimalMlis  ,•  L  Fitim-fjmi!i4t,f.    to  arti  (unt,  ij  omnis  (ticcdibnis  in  boriis  paternis, 
rfr/ff.  I.  Commcrcturautctr.  id  cjtiu-lrifirijm.  rn-    ac  ir.ittmis,  alionin-q,icjfccncjcnti::m,  tam.ibin- 
•    »r«^ u  tilium immodcratc  vcrbcnbusccdit.  .sccmidbf    tdbto,  c[U4mextdbmcnto,  fidci^ommillariafub-  . 
fi  cum  cooipdlir  pecare  incorpusfuum.  TeriAt  '  ftiainttie .  &c.  iocapaccs  iiint :  ficutt  &  vicc  vcria,  '. 
fifilius  eft  «ncffiatns  impubes  (.hocc-ft,cum  fui  iu-    ixiientcs  fuccedefc  non  pcffunt  u  bonis  ciufino.li 
tisefiet,  abaivquoalfuinpcus  in  filium  )  &  pubts    lilii  ip.iri) ,  vt  coUigitur  tx  Authent.  £x  cmipUxu 
^  fachi";  probat  fibi  non  vxpcdirc  cflc  arro^atum.    rt,./.    de  irueJHt  ntiptui,  6"  Autbent.    QmbHs  niodif 
■  Sti^triv ,  Q  patcr  agnouit  icu  acccptauit  rci^^um   iuo«'idkf«j«pr4.£tcx«oii^Duni  docent  Mvnrmgc  t^j^g.,t 
l^atum,    filium emanciparet.  Rts  ttnttir.  i.  tbferm.i^.  Hauairus/i^.  3.  Cnfil.  iVNauateSl''-! 

4.  Patcr  potcfl  etiam  emanciparc  filium  abfen-    dc  fucccff.  ab  tnitflato ,  tdit.  z.  Molina  trad.  i.  dijh. 
tcm  ,  Itxlconfentientcm,  ex  mandato  vci  mduito    167.  conc/.  4.  &  alij.  Quamuis  quidam  probabiie 
Pirincipis. '■  Sed  fiiius  noo  poteft  compelii  vt  patta-   Cjmlimcnt,  niium  conii^u,  vcl  Sacerdotisex  fohti;} 
tnr     emancipari  inuituin.  C^a  in  his  qui  fiint    la  pofTc  fucccdcre  nutri ;  &  vcrior  fit  coatraria  opi- 
■voluittarix  iurifdicrionis ,  non  potcft quid  fic-ri al-    nio,  quia  fimt coitus-Icgc  damnati.  Itcm poflc- fpu-^ 
teroinuito.  Potrofi  filius  emancipacus  patrijXBe^  .  rium  rcunerc  qux  nutcr  rcliquit ,  donec  pcr  iudi>': 
aut  non  pneftcc  aiimenu  Qeod&na,  rGd^turit».  cempriuctur,  modd  nqnflOoeattKNEBbilitcr  lcgiti^ 
rum  in  jntiis  powftatem ;  Sc  iuftius  cpilin  LilxFt  nis  fiberis.  Excipe  tainen  muBetem  innlfaem,; x  /.  fi 
tiis  (  noc  cft  fcruus  manuTnifTus )  non  pr.i  fhns  ali-    qua  mulitf  iSlufirii,  tit.  fufti.  Dc  his  vidc  C  o.iarru- 
mcMa  fiio  patiooo ,  reuocacur  in  fcruitutem.  Hxc   uiaro  ttm,  i .  it  mdtrim.  pArt.  ut. 84.5 .  i;illiucium 
omhta  ex  Sylucftro  vtfb.  Enutnt^Mti».  irtB.  $4.  mnr.  ><5x.  &f{qneta.  &  aUos  chnos  tm.  tjjFii 


5.  nlius  concubiiiiri) ,  qui  propric  dicimrna-    yeri.ltlltmentum^v.um.  10. 
quam  fucccdit  cum  lcintimis  filiis ,  aut 


turaJis, mimquamfucccdit  cumlcgitimisfiliis,  aut  Notondum  tarocnhic cfl ,  cx  Abb^t.  i;i  «^.  f.«i-  ' 

v.xore  lcgicima ,  patri  dc-fiinAo.;  oeque  cum  ntpo-  ta,  nm.  IJ.'  Qtu,  fdtj  fint  legiimi ,  &  commuaitct 

'  .  tiinis  ic^itimis.  Succcdit  tamen  pairi  ab  intcftato  ob(,7uaCMm  elle  t  flatur  ^Gail.  Itb.  j..  obferu.  8p.^^*r<^ 

tn  duabus  vnciis  hxrcJiratis ,  id  cu,  in  fcxta  partc,  quod  patcr  fifio  fpurio  rc\itc  donct ,  aut  tcftamcnto 

&:  vna  cuin  illc  maier ,  xquali  ponione  ,  filcgiti-  n:iinC(U,it ,  quod  fit  mflaralimentorum  ;ficuti  &  fi.t 

nuvxur  fuperftesix>nfit.Teflamcnto  vcr6,veid0T  licdot^quupet^Qtemeodem  iute.dvcipitpro^ 

«acioiie  Vtmcefliim  eft  potri  libcrjs  Iigi^imosba^ '  hibetnr.  '  :  ' 

•  bentijoatur-abbus  filiis,  vni  cum /natrL  cjrum,  vni-  7.  rilius-fimitils  imputcs,  nepacrcquidcm  au- 
cam  vnciam  relioqucrc ;  iin  vcr(>matcTabfque  li-  ^oie,  exconua^u,  qtiamuis  ciKStjoft^eniia  bon^ 

bcris  fiiperftesfit ,  lemionciam. .  Si  ptus  accepenot^  iaftnulOy  dirifieeroblig^tur ,  vt  cbnftat,!» 

ad  itftitutioncm  lun^-dib-.is  facicndam  ipfo  iure  Itts ,  inPina  dc  ititrti!:'.'.  fiip^iUri^-ntb,  ()bl,igiti:r  ta- 

obii-;\nnir.  Sijutt  ai  libcii  lcgitimi  non  cxtcnt,  mcn  naturaiitcr ,  fi  pubcTiati  proximus  fit.  fiiius- 
pcmi  ll  im  c(l  pjtri  i!Lt;itimos  naturalcscxaf&hx-'  autem  piibes  ex  omni  contraftu  etiam  fine  patiis;  .,    '  ■ 

•     redes  inftitucrc ;  vcl  qtiomudoeiplacucrit ,  tiona  audoricate.,.tamciuiIitor,  quimnaturaliterooliga-'  • 

fiacisdbnarc,'(lummcKi6aiccndcntcs,  fi  fupcrfintj  tur  ,  Infitiit.  §.  imUiiH  ,  de  imailib.  fiipuUtiei^. 

"  icgilima  non  piiuentur.  Ita  habctur  m  Autbent.  Nifi  contraftus  ccdat  in  praiudicium  patris :  quia      "  * 

.  j^Kr  mvdit  mtturdkt  t^Oiama  fid,.  &  Ajubenf,  fiJius  fineexprenb  vei  ucito  patris  cotu^oTu,  alie> 

6eet,  ctd.  t^tUtnrd.  Ghrii.  De  quibusvideri  po^  oice  non  potcft  bona  profis&tbi ;  imd  peqiw  a4>, 

Svlnffl.    ^  t(^  Sylucfttir  mi.  f i/i^,  ^«.t|'?.  ^  Molin.a  rff  iicntitii,quon:m  ^fufruftiisSif  adminiCiratio  ad  p»? 

MoJisa.     tam.  i.  traH.  i.dijp.  i69.Atver6matri,^(±jtoi-a-  trcm  IpciSat,  mxuLrlt.  ^.jdik,  Cod.  de  boak,  qti* 

fc comnuini  Cxiarco, naturales  tam  ab  imeflato,  liberis,^, 

tfii^m  cx  tc-ftjmcnro  vn.\  cum  Icgitimisfiicccdcrc  Fiiius  etiam  cx  dclido  &  damno  dato  pcr  fir- 

iolcnc,  /.  )i  qud  dlMfiru.Cod.  -id Saiatuftenf  Orfifia-  ipfiim  obligaiioncm  cotmahit,  non  aucem  porens,. 

lum  &  infiittn.  (»/.  §.  tioutftme.    Excejno  camen  fi  culpa  cius  non  incctucnic ,  ficut  liabct^r  In/ftfis. 

finidorumiur^ad  (lur  ilicgicimi  nonadniittuotMt*  kr  rbM  wttniA.  j^tiui^btit,    Qiia  filiiupimiuli-, 

fi^.  a.  ie  fnisr.  tit.  fi  Jr  fetuio  dtfm^i  furiticmrw'  Der,piofii^de!i6tis  oonuientripotcfti  vccIooetLdP. 

unji.i,i:.  njtiiraki.  Goi  lii,%,cdp.  9.  dub.  ij.  ».  m . 

6.  Sccuolium  ius  CxCueum ,  ilie^ti.mi,ali)di-  8.  Q|»Jiiaatur  filius-^nuii^  in  domo  pateriUt 

,cunrurnaturales  ,'aliioonnacuraIeC:  fidsHCuralcs  exiftensexopcrisartifkialilws,  v.g.|i»)Wfirfilf^ 

,1-  ■   ■•  ii  fbliim  cenfcfaantiu-,  qni  luti  crantcx  concubina  bcr,  fifVulator,  muficiis,  mtcr  otiuentitia  bonanu- 

vnica  domi  tctenu  ,  cum  cjtu  matrimonium  con-  mcrantur  :  qux  proindepoft  patris  murtcm  prx^i- 

Inihi. 'potuif£-t.  Amhetit  qmbm  mtdii  natmdla  tf-  piiababercdebct.  Proindc  filius  ope^fn  ifuain  pti- 


.—^1^1- 


ftimm»^^  f>*  4MQpi^^ii|^  NiMMtiittlo  tn  kcue^ab  eo^ue  ^iliniu&  «iigeK  iurcgotcn^' 
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Filius. 
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dtxluais  tamefve«penfr>;,quo5  patcreo  alendo  facit 
«c  l  ftmdi.  ff.  it  «bieqiuu  ,  vbi  dicitur  ritutm 
Mitrt  faTftu^iis ,  nt»  oPtTAs  itbtnt.  Et  haeceftcom- 
*1ltMrnif.  munis  renteati»  apua  Nouarrum  «  «mn.  uf,  17. 

144-  NMliflini  t»m.  1.  tr^a.  l  ii^.ti^  "San- 
chci  dtmjtnm.  lib.  6.  difp,  3-9.  aww.  5.  Si  umcn  fi- 
Jijf  opi&ii  opcram  fuanipatri  prxftct,  nullopcti- 
tb  filario  ^  oenietur  id  patri  reoiittere ,  picntis  8c 
^Miaidum  gratia ,  it.i  vt  pnrtci  audicndus  txin  fit 
fi  i  p«trc  vcl  co  morcuo  4  Iratribas  rcpctac  vclit. 
■  I  us  umen ,  (cc  luidi^  cOaaunioKin  lententiani 
,  9011  vickfur  pcnniaoe  }  'oeqiieconfiietudoyVt  Gfi- 
•  Bas-finiilks  IncRtorcxbodspatemi^i  vtexinde 
Ciraritim,  vel  partcmlucri  cxippt ,  eooudd  txfft- 
tiAidiae.crga  patrcm,  dum  inciusiKiino  dqgit* 
tflnquam  id  ob(e(]uialc$opcfaB  »  obligatus  e0c  vt- 
dcatur.  Contrarium  amcn  non   eft  iinprubabile, 
(]uia  cum  Iticrum  non  uncum  cx  bonis  patris ,  fcd 
etkm  ex  fili)  induftria  prourniat;ide6  pvtim  incer 
po&ftitia ,  jHrtia}  va6  inter  adaeatiiiaboaanu- 
incranduaicflfe  videtar  t  vndie  fi  fi>lut|MKr  hicrum 
accipiat,  obligarus  cH  tintundcm  (alarij  ipG  dare, 
4juantumcxtrinco  diretur,rjltcm  h  filfus  pcut. 

Si  itKcm  ob  metum  reucrcnci.ilcm  noa  petat 
fcicn?  Cc  pafTiirum  rcpulfam  ,  filius  tlam  1  patrc  ac- 
j^w-.~r    cipcix  potclh  Ica  AngcluJ"mt.  prt/JoffH /i/flw  1 1. 
tm^^  Nauarrus  cdp.  17.  am,  144.  Ldfius  Itb.z.  eap.  ti. 
'  •  'mm.il.  &alqdati  tm»  t. mk. fintm iu  m  3. 
Fbc  {ententiainleruire  po^t-onnld&rioi^vt^fion 
facilc  fllium-ruTiiliis  ad  a-ftitutiocjcm  obliget ;  nifi 
vitra  xftimationcm  laboris  ac  ioduftric  uue  acce- 
pcrit.  Ceftaancftuaienapad         tjaoA  fi  filiat' 
cx  rc  pairis  non  fpjgifcra  (lio  gcriCuIo  ncgotirtur, 
tunc  omnc  lucrumad  fiiium  pcrtinerc^  moddpiter 
&ructur  indenmit; 

9.  Si  filius  nolit  alimenu  i  patrcrccipere-,  ve- 
•lit^uc  honcftum  vitaf  gcnus  qua^are  ,  oon  potcft 
impcdiri  i.  non  indigentc  fili)  operay  ouomi- 
Aus  alio  profidfcatur  ,  vt  arteo)  allquam  fddtfei^ 
cpeeuii  raam.  alicotlocet,  vel  quoduiskMcilam 
fltir  gcnu5  amplrftatur.  Prolutur,  c]V)iaaIio<iuin 
Cfln  nomincm  Itbcrum,  fcruilis  cunditioois  emcc- 
tt  f  contra  /.2.  ff.  fiqmi  i  fdTtmt  fimii  mmmi^, 
•  Itcm  quia  filiis  in  hcx  conccditur  libenas  &  volun- 
tas  ,  /.  fsMl.  ff.  de  tiberk  tdnbtMd.  lu  cx  communi 
SuvAaiit  huttim.  lib.  6.  itf^.  J9.  mm.6.  Sitamim 
oan  ioops.  fit ,  /ibiquc  alendo  oon  fuflicieni^  tonc 
.  idhis  natonli  Jege  pietatis  opcrun-ftam  ipn  pne» 
ftarc  tcrtcbitur, 

'  10.  Filij-famtlias  dicuntur,  non  foliim  fiiius  & 
"filia  f  ied  ctiaro  qui  ex  iUis  mti  funt nqiotesaene» 
'  •  Btcs  ,  &c.  quamdiu  fiib  patris  vc!  ,mi  ptcrni  potc- 
Ratc  cxiftunt,  licct  nuiores  natuCnt,  fiueannu.a 
«utis  25.  exccffcrint.  Ita  liabeturii||iicw.i;^4riii 
pgttftitt ,  §■  vfr.  Vnde  in  materk&iotabili  &  nc 
niini  prxiudicante  nomitie  fiHonim  ctiam  nepotcs 
Comprchcnduntiu'.  Pleiumqut  camcn  &;  fccundJlm 
vifitataffl  acceptioncni ,  noraine  filionun  etiam  fi- 
Ksvcniaattqaia  vox  fiUdmmcoaimntetiam  & 
vulgari  vfiirpationc  pro  vtroque  icxu  accipitur;  non 
tamen  comprehcndir  ncpotei ,  nequefiliosadopu- 
It».  Si  autcm  mateiia  vd  lex  odioia  fit ,  vcl  luris 
antiqui  corrcdoria,  aut  cxorbirans,&  verba  fecun- 
diini  communcm  loquendi  proprieutem ,  tamam- 
pll^  quim rcftrii5tiiTi acceptioncm  patiantiir,  no> 
mcn  filiorun^,  quod  interdum  marculiiuim  iexum 
dantaxat^  iiwmtom  vtnimque  comprAetidh ;  tanc 
HHf}.!  intcipix-tatio  pr.Tfcrenda  crit ,  vt  noinen  fi- 
Bonim  non  ccnfiatur  comprehendcre  filias ,  nifi 
'  idientitaS  rationis  id  perfiiadcat.  Dequa  rc  videSi».  ■ 
rcz  it  Ug.  m.  6,  Uf.        fifii)  mh>  SHyifmf. 


^  ti.  Filius,qui  mcQi  tvueienttali  ptera&v^ 

matcmo,pairi  morienu  aid  ipfiasinftantiani,  timtni 
cius  inditnarioiwm,  &  nc  cum  molcflia  .ifficcrcr, 
prooufit  LluacctusdebiUy  vcl  Icgau  ,  ahas  nulio 
inocb*p(OflDifliinis,nooienetur  in  foro  confcientia^t 
quia  mctu  ficit.  S\  taincn  abfque  co  mctu  promi- 
fit,nec  dudus  errorc,  quo  crcdebat  jpatrcm  tktmcn- 
dum  in  purgatorio ,  debitis'nonibintiS|  tcnebitur. 
Ratio  cft ,  c]uia  fiiius-familias  cx  omni  contnfiu 
tenetur  ,  fi  mutuumfic  yotum  excipias,8f  hocn». 
tiiralitcr  &  ciujhtci',  tamiuam  fi  tmt  pater-fami- 
iias  ,i.  T4IM  tx  (mxi&  Am  ,  $.  dt  mdKm  ,  &jHmt 
fmuHds,  f.  t».  '&'Mi0t.  $i  cuKm  minor  fic 
a^.  annis,  cum  obligario  illa  (bluendi  dcbiu  fit  fi- 
deiuftbria,  pon-i\  aducr^s  illam  bcncficio  rcftitu- 
liOiiinin  intcgrum  vti :  n^m  minor  Isfus  generaJi- 
tcrpoceft  hoc  oeneficium  impIonre:at  eo  ip(u  qudd 
talis  nunor  Iblucrc  Aigendus  fit  pro  aebitorc  prio- 
cipali^cen&tur  kfns  cafidetuflioaet  L  t.  Ctd  dtf. 
b$  ftm.  mmr.  &  U  ^  i<nw  &L  M  frmr, 
§.  itfN  foliim ,  ff.  it  mANr.lai  ex  commani  ieiitentis 
Amon.Gomcz  tnn.  2.  lyrur.  cap  ij.nmi.  19.I 
tifmctx.fida.  qut.fi.  1 18.  Molina  ttt&.  z.  40. 
Exdpiunt  tamen  cafum,  quo  minor  fidciuixatpco 
parcntc  in  carccrcm  victn  fn  Na.u  quijibetpru- 
deos  boc  fac.  rct,  quo  patrcm  4  viocJis  Isbcrarct.  ^ 

11.'  Klrat  minor  niudcntS  tc  |m^ntcr  leg»> 
lens  promittendo  folucre  Icgaia,  qu«  patcr  legiuit» 
non  poteft  reftitutionem  petcre.  Qtiia  quilibct  ma- 
ior  prudcns  hoc  fccilTtt  &:  donauit  po  caufi  vtili 
&  noneibudccct  enim  filium  attcnu  oonoi^n  qijc 
kabet  tpantitate  ,  obligarc  (c  adaliquot  lcsitapia 
pro  parcntis  anima.  Si  vct^  c\cc(Tit  notabilitcrjrc- 
ibtutio  coQcedeiur  in  illo  exccftU  tantum.  Qjiiji  re» 
ftitutio  eo  tantdffl  tenditjVt  rtfaiciat,larConem;nQa 
vero  id  io  quo  non  cft  miiH  r  la^us,  l.fi  res  ff.  de  vir. 

licct  cnim  non  rcciuiratiir  adhanc  rcibtutioncm 
awnnis  lacno^autquje  cxcedat  Himidinni  iiifti  pre- 
tf^f  at  retjuiritur  vt  fit  talis,vt  arbitrio  {sudcotis  fic 
imabilis,&  quo  cono-aAus  eft  maioris funuiur,eo 
lafio  ,  qui  pro  nihilo  rcputatur,  habet  maiorcra 
latitudincm.  Vt  io  milIcaurcis,lxfioinviginti  pio 
nihilo  repittabitcnr.  At  in  centnm  aureis ,  iMm  ia 
dcrem  ri  putabitur  notabilis.  ludoccnt  mulli  quos 
rcfcrt&  fc  ]uitur-Molina  ir<8.  i.  dijp.  57J. 

I3.  Quamtiis  cx  comaHiai  Doctorum  (entemia, 
pater  (blum  poftic  irritarc  vnt.i rcalii  fi!i]-t.imiJias 
cnufla  ante  25.  sutis  anoum  ;quu  vTquc  ad  cim 
ztatcm  denegatur  tUi  bonorum  cdninifbatio ; 
Probabtle  tamencft  poOe,  in  quaciimqae  attMefi- 


fius-fimiGas  vota  realia  emifi; 


lcnt ,  ca 


paticm 


iTtica> 


le.  Ratioc-ft,  cjuia  mione  suiisnoncximiturfi- 
lius  \  patria  poteftate,licet  fiaex  fit :  ciim  nulio  iu- 
re  id  eautam  fit.  Vt<looentGloifiyr.JbMC§.^iilMb 
ff.  ie  verb  Urlii^at.  &:  ibi  omnc-i  fcribcntcs.  Tum 
quia  films  nullam  habct  bonurum  acimmiftiatio- 
nem  Mjoentstiarum  ,  dum  cft  fub  patris  potefttta- 
conftttintny  nec  ea  potcft  vUo  iiKxio  iiicoraulto  p^ 
WS  aKenare^  vcl  dc  eis  difponcrc ,  crgo  votum  cmif^* 
(uroi  tali  filio-fimiliascuiulqucxtatis  fit,  circaea 
aduentitia  in  quibus  paicr  InI^  vfurafrudura, 
poteft  ab  ipfo  patreirtttaH.  T^im  quia /.  z.  /.  rfe  '  . 
poUttitM.  dicitur  vniuciGIitcr  filiMm-laniilias  r.on 
obUgari  cx  yotn.  Jit  Dodorcs  folura  cxcipiunC 
qoanoo  talis  filius  habet  pcculiurooaftmile)  viqI 
tpiafi  ;^  ctgo'  cum  filiushocpeculiocaret,  potcft 
piter  dus  vota  rcalia  irritare  in  quactimquc  xtatc  . 
filius-familias  'fit :  Quiadiuatpatriapotcftas.inpa- 
treac  dcftfius  atfininiftmionis  in  filio.  iu  Tabie-  Tibicn». 
0*  mh.  mmx.  tiutff.  5.  MNw  6.  Viualdus  ix  vtuiiim^ 
CmdtUh.  StCTtment.   5.  p4rf.  up.  14.  mnn-  9*^  - 
diccBsfic  tcncxealiquosAcotaicat  ,  q^osi^uitur 
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SjnclKX  ii  m4trim.  tih.  6.  t^f.  39.  niMi-lb'.^?- 

bulUmi  tJin;n  in  Iqh'*  confuctuin  cil ,  vt  -ntfl  ton- 
'tnduitl  nutrimonium  ^iUio>.  aut  hlia,  potdbs 
patria  adc^  (bluKur,  y t  oinnhnn  tNHnram  ajmioi* 

iVraiio  Sc  vfusfritftus  ctfam  .iducntitionim  filium 
vcl  rtlianiitranifcratur.  Vitk  Molinim  ww.  1 . /r.  i. 
i^jt  129. 

-•    ■  "*     14,  FiluK  qiiadruplex  olfidum  pictatis  crga  pa- 
ivntn  iQMTUos  prxflirc  debeti  PrmiOy  funus  toho- 
»     ncitarc  &i  dcbitft.-fLpuItur.E  nwntfare.  .Vff«j7iiaij  pro 
loai^.  CKriltianA  pre;c's  &  fac^nficia  eurare.  Tcru), 

•  ibliKre  aficnum  es  cjuod  parentes  contnstn&ic  - 

■  fi*'rro  ,  'impliTC  lc-?;ata  corurh  tcftamcnto  rdi^; 
hxcduu  autem  nourcnuadimplcre  dcbct/uppoff- 

■  to  qudd  reUdtus  ht  hxres  8c  hane^li^atcm  oceupaue- 
,      rit',  Nofandum  t.iiTi'.  n  fifinni  non  cogi  Cum  notabi- 

•  li  futidctnmcniu  pati  bonorum  ia(5turam,vtParert- 
'  tes  libcrct  a  Purgjtorij  p<rnis :  (cd  pot^  diffcrre 

.  ui  aliud  conuDodtQt  iiempus,<nio  habitp  iuie  p^n^ 
tn  dcbet  illis  fubfi^um  kitv.  Siimliter  ficMxta  pa- 
tris  cxccdunt  hxrcdiutis  facuitatcs,  non  ^cncnirfi- 
lius  an  toro  confcicatixaddebitafolHeBcia^rcdi- 
'  *      tas  tnim  cft»  deduAo'«fi  ilicno «  vt  in  fimili  dixi> 
m     d.  (]uociimc]ucha;r<jjie,  qui  uon  confccitin- 
.  *ucntarium,r0ni.  I.  ivr(.M<rf/>  n«rm  5 .  cum  Do^o- 
Nanarnt..  ri|,us'ibi  dtatis.  Dehis  vide  Nauamim  ,  m  mmb» 
*^'"»'    M/>  14.1MB11.16.  ^oriut  MM.  a.  lA,uuf,i, 

qud.p.  8.  •        •       •     ■       •  . 

i^.  FiliusaL{t>Iute  &  pcrfc  magis  tcncturama- 
rc  Patrcm&ci  niccum:rq({ui4imatrcm.Katioc(^ 
•quia  cum  vtcrc^ue  parcns  amandusnttanquam  prin- 
t  cipiuin  quodda;n  iK.>(}r.T  originis",  excelleniiorem 

Principi|  rationcm  lubct  patcr  ,  quim  fflater.  £A 

•  'cnim  patcr  principinm  per  moduffl  agtntis,inacer 

vcrd  potius  pci  mod  ini  pjticntis  ?<.''matcri.p.  Pcr 
,  ■  actidcns  tamon  eucmrc  potdV  calus ,  vbi  filuis  ma- 
gi<  ten:»tur  fubocnire  imtri ,  quim  patri,  &  maius 
bondmei  veiIc,qiiodcftmagisdiligdrc,  vtnmater 
fit  valdc  bcncfica  er^a  filios  in  temporalibus  &  ipi- 

•  .  .      ritu.ibbus  ,  p.xtcr  vcro  fi:  vitiofus  &  ncgli™cns  circa 

'curani  filiorum.  Idqiiodfroixditquaiuio  vtennie 
'fxBtns  in  cqudi  iMceiRtate  codhtiiittscft.  ita 
P.  Thonu  T^.  Thomls»  ;.'2.  jjr.c/.  i6,drt.  10.  Syluim  ibidem. 
Sylaiiu.     Valcntiaw»».?,  difj^.i  ijutft.    ptmil.  4.  Kodrigucz 
Vj^.uia,  \p^^  t.Sitmm.  cap.  14.  coml.  10. 
,  •  \6.  Vt  filia  inuitis  parcntibus  nubcns  cxhrre- 

•  dari  polli?  ucs  conditioncs  rcquiruntur.  VrmA  cft, 
vt  paicntcs  vclint  cam  matrimonio  coUocarc ,  & 
dotcm  (ecundiknvirc9(nacfubftanti«aadere.Sem« 
pcr  autcm  prxdiioendiAn  (ft  vdle  poRntM  yitum 

*  &  dotcm  competcniem  fili.v,  aut  ncpti  dare:quando 
contrarium  aliundc  non  conftat :  Quia  plusliberos, 

.  qu^m  lc  ipfbs  diligunr.  Stcunii  vt  uia  ifti  maorifflo» 
.       nio  rcpu<4nct    &  fimul  vitam  Imcuriorom  clij^ar, 
.  fficratncancio  &  Juxuriosc  viucndo.  Ttrtut  elt,vt  bi 
miiiDrll^.  annis  iqturepoft  z^.annumcoiifknilli 
non  poteiit  filia  tSchircdari ,  fi  cctntii^at  rnm  in 
corpus  fuum  pcccarc,  aut  fineconfcnlu  porcntum 
inaritr>  ie^fibcro  tamen  o6niuniCcrc  ;  quia  non  fiia 
'  cuW,  fid  pitrcntum  id  commiUlIe  cogno&itur.  Hae 
comlitiones  exprc(i2  habentnr  in-ifivAtiir.  *r'nllii 
dtMfpeHjit.  ca^nof.  ^.titnd  qmque.  S'i  autcm  filia  fic 
.   .  maior  25^  annis  ,  &  contranat  inuitis  parcntibus 
.  '.   Cunf  maitcipio ,  poterit  exhaeredari :  Afortiori  po- 
tcri:  c\h.vrci'jri  (ilii  nnbctis  mancipio  abfqucpa- 
n.ntum  conlcnlu  antc  vigcfunum quintiun  annum, 
vtexpmcfse  coUigitiu',^  contnrio  fcnfu  cx  di6b  Aii- 
thBmca,&  doccnt  Moslini  Mm,  i.  traH.  2.  iy6. 
Sanchcz  de  matr.  Kb.  4.  tSff.  14.  &'alij  citati  f««.l. 
ytrb.  Exhdrtdjtu  n.  z. 

1 7.  ■  Lcges  jciuiles  ,  mix  ^xbxrcdant  fiUas  inui- 
tis  piarciKUius  dandeftim  iiHtrtBKMiiil|i  ~ 


liArtM 'vaiidx  rpnt  &  (erflancb  etlm  m  ftno  cano^ 

mco.  ivatio  d\  ,  tumquia  ,  nullibi  principibus  C.v- 
cuiaribus  adimitur  pK>tcftas  lcgcs  coiKtendw><gnal^ 
4)ueflatiiendi,  in  etisqui  c^r* 

trahunt'm3trimoni.i ,  quamuis  indiciinn  de  malri-  •       •  .  . 
monio  quoadciusiubikuittain  lit  ton  Ecclduikci.  ' 
Tnm  <|tttt  faoc  miooe  iuftiffimi  priiiciifesfaecal»»  - 
res  pflcnas  dccernunt  pcTiuriis. ,  vliiris ,  mceftis  nii- 
ptiis,  qiiamiiis  iudicuim  horuin  xlclifiorom  pertf-. 
neat  ctiam  ad  EcclcfiaftiCum  tribunal.  Tum  qui» 
matrifflonium  ficut  d\  Sacramcntun»,  iu  etiam  eft 
contnAus  ciuilis ,  ergo  ficutQuatationeeft&cn- 
mcntum  pcrtinct  ad  t^rum  Lcclclufticum  :  itaqua 
rationc.dtcontfictusduilis ,  nilprohiliCt,  vt  fpe-  / 
dct  adfbramprincipis  fscularis,  quoad  poteftaNin  J 
debitis 'pncnis  plcdcridicosqni  matrimonia  contra  . 
oidincm  iiuis  canooici  contiahcndo  paccm  Kcipu^.  SonHi>' 
blic»  perturbant.  Itt  pOBUX  lif^aiittM  ftntiimt  Coc<jBb«; 
satus ,  cwdub* ,  Ltfa.,  HmtvKt,,  Jtdni|»n.  « 
alij ,  quQS  rden  ic  fequitur  Sancfiek  if  «Mfriai.  j^l^^T 
iib.  l.dijp.j^-j.diaii.iz  '.  C)  M m u i s  dc ilhrtim fcfrilH {hinirfH 
valorc  clubiient  CwwrrwfcM  &  ali|. .  ' 

18.  Diflicdtas  eft  intcrlXifieres,  taUges^qne  ■ 
cxh.iTcd.uit  filias  contrahentcs  inuitis  parciitibus  .     '  '' 
non  cjaiKiclbnc ;  (cd  fcruata  formi  Tridcntini  cor- 
^  rigantur  iure  ca^nico  \  Qui.dam  ctiim  ncgant,  ra-. 
*  cio  illpiiim  cft ,  quia  non  tollitur  iis  legibiis  libcr.*  *  , 

'  tas  ad  inatriinoniiunineundpm,(cdeam  moderao- 
cutj  ne  in  rcip.  diipendium  ,  ac  perturbationem  ca  .  ' 
cpntrahen|cs  abuthntur,  ftatuentcs  pocoas  in  ^aik-     ■  . 
tentes  tneundo  iii}tiiiii.  inuitisparc[itibus  ,  vnde  . 
pcrturbationcs  &  lixit  tn  repuhlica  oriri  folcnt ,  cr-  ' 
go  iuAgc  fuot f  ncciiDecanonico  adneriantur.  Harc 
'  lentemii  eft  faofaabililfimaquamlgftinentMohnaMoKa» 
tom.  1.  dctnfttt.  trad.  1.  dij}).-jj6.  Sotusi^i^. 
t]fi.ffi.  i .  art.  4. 41^  4.  Salon  *.  i.  psft  tjwrft.  6 1  traQ.  ^*^°*» 
de  domtnit ,  fa^  %''  iirt.  5 .  &  aii|  multi  iuri(periii. 
Pxoba)>ili«>r.tamen  (cntenriamfritdaUvrit ,  huiuf. 
modi  I«e$  noo  cflc  v.ilidas,  (cd  iure  canonico  ciw-         , . 
ict"use{r.  Prob.  qui.i  ius  tanoniciuuomnimixlam  • 
in  iQatrimomo  lii)ertatcm6xigit,  &  idcd  iKmi- 
nnana-.conaahemU  libertas,  «inullat  pcsnun'in 
fponfalibus  appofit.im  cjp.  Gettinia  wuiier.  dejp«n-' 
fal.  (cd  per  exlutrcdatioiKin  valde  minuitar  h£C 
liberMS»  ergp jus  canonicum  cdrrigit  legcs  eam  pot-. . 
nam  (htucnics.  Ita  Viftoria  dematrim.numz69.  Vi&a^'  ' 
Henriquez  Itb.  ii.de  malrtm.  cap'  6.  niim  z.  infyte.  Hcnn^, 
Svlucft<3r  vrr*.  Ux  qwtft.  15.  Kodiigucz  tom.  1.  ^7^»'{^ 
smm.uf.  14.  «.^.tiuibus  aiibaietSaiidieK^mi-  ^"g;><*>, 
*riar.ri*.4.rfi/>.i5.  ■ 

Vidc  vcib.  Acculatio  mwi».  lo/c^r  '11.  Fifcus     .  • 
Mffii.  &.  Emphytcufis  tmm.  27.  &  a8.  Excom*.    '  *  . 
iBtimettfo  i.  imai.  \6.  &  17.  Excoiiminnicat.i(. 
nimt.  17.  Fcudumnitjw.  4.  Irrcgiifaritas  i.wwn.  17.         •  * 
.Lc^irima  ««>».  5.  &  4;  Lfigttimatio  n/o».'  lO.Lu-     •      '  " 
.  4u$.  ttimi.  7.  cr  8.Manidatum  ntm.  i.  Matrimon.r. 
nm.  ij.  (^/''^«fnr.Mutuum  'nm^i%:%f.  Pareo^ 
tps.  Votum  i.iMHn.  io.        *•  ' 

*      F  I  S  C  V  .S.  r 


Jt    V    \l    U     A    R    J    V  'M: 

.  : 

*i    Tifcuraptid  Ittrijperilos  ,  qutdfii. 

2  4»  9  p  .qtaxion  bma   eb  crimtii  'conftfcamm^ 

'  '  iffb  inrt  teneftimr  iit  ftr«  {$Bf(it$itii  f dU  .• 
,    «rr;  m  bmd  ftfto  ,  4at<  '^aiUiil'im  Jidkk 
*    ■     ieclarattt'utm  aipiinit  f  RefeHtur  triplex  . 
/cntefitia. 

3  Qm  bona  perimeam      f^tm^  ^mndo  alicmt 

.    "    ,htim  (wftfcamiv.  '.    .  .* 
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Fifcus. 


ftMtrti. 

'fmitM*  Mmcnu. 


nsnmi  irimmjh  «a^ 


fifcus  fccura  ptiWIatirtie  fuccei^It  in  i  ura  dclin- 
quentis  ;  cTgo  ca  boiu  ptrdngnt  ad  fiUiiun  ,  iju* 
Cpeetint  ad  dclinqn8niea(  tohc  t«nporis,quo  bont*' 
ipfius .  publicantur.  Hinc  *pn|>lic»is  iMfMalicvini 
ccnleniur  publicaia  onuua  doiu  mobilia,  itninoM-  • 

 lia  &  fe.mouentia,  iuraquoquc  &  jaioiK-s  ,(]uia 

hm> , '  ttnftttm  ttuw  puM.urn' Mitim t   tmc  veniunt  nooMnc . bonoruip ,  s»* d'cuntur ia-^ 
^   '  •       vonHxatia :  ttem  lerm  ae  afKiIl«&  «dimalttcini 

C»tcri5bonisrircodatt.ruiftur.  , 

N^n  cctifcntur  tam^n  pablicata.bona  ,  <{\tx  poft 
CBodemnarioRcm  rcq  obuenttint  ex  vltima  voiun^ 
tatty  vt  c  X  ]  cg  ato ,  tcdarocnto  y  vcl  iidcicommiilsj 
quia  talia  boiu  rcputaotur  boiuiutura  :  Hlcfu  au-  ' 
toa  Ibtftm  fucccdii  in ^ona,  qux  penincnt  ad  rcura 
VH^  X  &  .'tcmpan  publicktioiiis*  iectts  eact  C  criniinoros  • 

jbecit  in  pQlleflione*'ill()ram  bor^nim.anteodb* 


Kcfcrtur  dupiex  lenttncij. 
7  Am  fnUuMtu  ktiit  JUfJkmiluut  ttn^fctntt  ftttiBmk 
am  i^tiift -Mt  jfkif,  timmitm»  ,fnfiSi- 
finpt*  h^m*f&  dhmmd»  . 

t    Ait   ob  pMTtiiim  (Ttmtn 
•       *irUMttu>rtttn  plii  &  jfujfrkStii. 
9    Am  fmUJtu  bmu  pxiTis   rcmMtesnt  fublUdU 
htiik  fii  (d^raj^ 


dcmiu.tionem,  lu  LtfTia?  ,  Iib.  i.  cap.  6.  $tohe-' 
n  37.  &  t^'  Sanchcz  Itb,  z.  mtrdL  uf.  .14. 
iMH.  2.  &  15.  SimBDatf  A  pKMifiir  iiglKrki». 

tul  9.     ali|.  .  • 

Hmc  iVcjiiitur,  quod  l|iiSndo  Quis  cbnimi{it  dc- 
lidum  profitcr  quod  jplb  £ido  bona  pubticanciir. 


Saachex. 

Biwa.Si 
CaicjRHni, 
Diim.  . 


,%%  Saii^  rtftfutntuT  pUk  dlmnmMfdtiu^Mt 

thf^amd^Siam.       *    .  '• 
.  \t  Jta  MM  vw&tf *  ttningis .  fMkimur  «1  ilunm 

d(li^:m  ?  It  qutd  (ie  dote  rxtris  ?    qutd  dc 
'    doHMU  vxori  «  marito  vel  im  t^nfunguuKu  f 
Qjuddtrc^tbusvxtris. 

'%%  SMH4mk«t*  ttnftMtuT  fublUAtd,  qttMdtfidiU-  ibium  p'ub|ica}i «i.  bo.Da     cjus  ddinqucns babp* 

(iuaittbtiuyxnu  (rmiuufd.  '  bat  tempore  cpmmifn  pimtnis.   I^am  pritatio 

ipib  fadoinducitur  pcrleg,c-m,'ftatimacquis  com— 

^.'f.  |7llaisapdd  luriiperitac  l^gnificac  iErartuai  mificdelifitumy  Q0avcr&  induciturperlcnteiitiiim. 

Jl*vc1  Catncwm  Principis  t'vcl  baifim  lut*  dedantbrtam  criminis ,  ({u.t  poftmodtim  firtun 

ficci.m  Rxqis  in  qucm  mittuntur  bona 'oanntto-  cum  ftntcntia  ck'clar.uoria  H^Iuin  inJicct  cpntra- 

rum  &  pio(^riptoi'uii^  &  iic  accipitlu:  iml.ftd^dts^  dam  e(Ic  pcrnam  pcr  lcgcm  ibtuiam..  lu  San- 

f^ff:  htuti,  vel  liodie  cft  laccusimlxinans  chez  /rir«  z.  mtx/U.-  tdtfitt  14.  nimurd  detma 

Xme  conuicntil  omnia  nuld  acquiHta ,  &  turpla  iiCAx)  ab  iplb  citati.     Licct  quidaiTi  affirmcnc* 

lucra  etiam  ao  hxrccfibiis  extorquct ,  lictt  icrimina  bona  hzc  futura  computori  \  tcmporc  fcntcn- 

foc*C3ninda  l  m  btrtdtm',  f.  detthm.  Vodc  ad  tiae  crimims  dcclaratoriz  per  iudiccm  latx»  9t ' 

F^lcum  pertinem  t>oear  pccuniarix  gtauioribus  proinde  ibla  poft  hanc  fenicmiaiii^acquiCtt  «Hi 

deliAis  impofits  l  lc^ibuiautmagifltttibas  lo^  publicari.  *      .  , 

'fnOL  Indc  { ifcalci ,  qui  ad  iH.n  pa-nis  cxigcndas        /^,   Qtiamuis  criminofus  pi.nTt  liatc  &' vali*  ' 

'tt  coUigendas  i^Principibusacio^ilbatibuscba-  di^  rcpudiare  hsrediutenroonduiii  aditamin|r^ 

fiituuixiir.yt  poicttowTidib  iuns duilis  de i«e  dem  fifci ,  hdc '  tamen  non  babet  kxum ,  R eaa 

FilcL<  tacitc  acccptaucrit  ,  rtam  tunc  ad^iiifiuit  ius ,-  & 

2;  Gontroucrfia  cft  mtcr  DoAorcs ,  an  ij ,  qui  I  ift us  fncccdit  in  iura  dcUn-quentis :  vndt  in  rioc 

ipfbiure  ob  <fclictua>j  bononim  dominio  priuan-  caftt  reus  non  poteft  oedere  naefcditaieminfauo- ' 

mr,  dcbeant  in  ibiooaafcientiae  reddcnc  ^poDiCnA  rem  altcrius :  rvim  co  ipfo  qudcedit,  ccnfciur prfiis 

fifco  -ante  criminis  oondcmiurioncm  ?  Qjndam  natura  tatitc  jJirc  ii»:  acccptarc  hircditatcm  ,  vt 

cnim  fcnii.mtinvniuc-rnimadid  coslt^ccompcl-  ceflioltt  cfScax.  Qmcriijn  vultaliquid,c£t»fctur 

.  li»  i^vu;  lciucnium  fullinct  Alphonfus  Caibo  vcUe  omne  id  quod  ad  eius  eificaciam  neceflaiiiuii 

'^.  t.dt  lcg.  priul  C4p.  10.  &.  I  I.  vbi  alibsdtat.  cftsaiguncnr.  7.  i.  ff.  de  iurifM.'  tmn.  in/Bt.^ 

Alionmi  opinio-cft,  ^iiando  crimcn cft  notQrium  uff  SmHfde  offc.  deU-gat.  Et  quamuis  illa  aditio 

■  oti'cuidehtum  fadi ,  nuliaopus  cflc  dcclaratione  fic  tiKiu,  idcm  opcratur  acGeHet  cx^rcfli»,  quan- 

crinnnis ,  vt  reus  adigatur  «1  fua  bonafilco  rKi'  do  eriim  diioa^  concuoiint  in  vnum  ,'alter  ta^ 

denda  ,  fcd  is  ftatim  in  foiro  cooiciemiy  lege  citu?,&.  altcrcxprc-fras,  idcmopcratvirtacitus, acfi^ 

ipla  compclljtur  ad  ea  fifco  tradenda.  COmmii-  elTtt  cxprtlTus,  Ita  Vafquez  uz.iAA.  17*.  cf.  $. 

ois  camrti  &  amplcac.Tda  feitcntia  docetgoQ&-  nm».  18.  Sanchez  i^HMiriw.  t%.6,I^^mmui7, 

•jaliiel-  anie  condcmnaponffl»  criminis  nollam  ef  .at  W;  x,mmd.  «a».  i 4.  ».  5 1 .  &  aUi. 
fc  ofcligitionem  iofbro  cttucittCiar,  (jua  retBCo--'      ^.'PabBoti» txKiis  alicuiiis  crirainofi -non  cen»  _ 

git  jrrcJd.rS  bona'filco.  Ratio  cft^qtuaconfuttu-  ftntur  puUiciti  ii.ra  pLTfjnalia,  vt  alimcnta  jquia  .' 
do  dl  opti^  leglim  Interpres  f  fcd  vCi  rcceptum  .  ncqncuni  cgrcdi  pei  ionam  :  tum.^a  eum  habcnt  , 

«ft,  vt  legrs  pcenam  huiiilmodi  ftatuehtes  in  eum  oertaffl  U  deittduMttam  cmfim*  d  non  applican.' . 

fcnfum  a:c![':  !ntur  ,   vt  ipfe  fafto,  rti  domirtio  tur,  cui  ca  cau&Jioa  mmtdfOlU  Dcnique,  quia  • 

bonoium  laorara  priacnt  u  ,  non  taqjcn  polltilio-  bon»  futiua  non  venhiin  io'  cofifiloidgne  ;  at  la 

ncSc  adniiuiftrationc.    I  um  ciuiiiuxta iiui»w|B-'  alimentis  rcfi&istot  funtlegaca  quotanni,  •&  ta". 

laok.f  Pa!ij*.?Bc  odiifunt  rcftrir^cnda,0(go'odi$  principio  cuiuflibct  anni  ccdit  Itt^itim,  Ufi^m.  , 

parnakjgum  bcnigniills  &miriiiscxpdnid«*«:hi-  frtfmiiitiu ^und»  dtts  Ugmi  ccdjt.  Ergo  coil- 

niirm  ijifj^iurcytlfklulxinarint  publiata&  ac^-  fifcatio  non  im'pcdit  lc^atanum  caper»  alimcnt»  .  . 

di(itali^coqut«Jcl«mmiiin»  &  proprietas  corwn,  poft  oonfilcatioacm  cetlcnti*.  Hxc  umtn  intcUi* 

noo  aut^poifcrtioidicconunificriniini^  gunturdealiincntis,<^i3eirifiinirumdebencur,pn> 

cum  pcrtincst.  U3.  Sancbet, ,  EmdttitlS4,'CaietMw,  tcmporc  quod  poft  fcntcntiim  cclTit  ;  qu.r  cnim 

tfcmpore  fetitcntix-  ccflcrant  .  &  fic  tunc  dcbita 
'crant ,  publicabuniur  mtcr  alia  bom  ,  Co  quod 
fint  iam  bona.  pr,Efenua.  Iia  Simancis  de  infti- 
tut.  Ctlhtlit.  titul.  9.  tiHiKcra  6j.UiUu$  Clarus  ^****?  ,.. 

-     „       r  .   •  If''- rtttpt.  qusfi.^i'tnmeTt  mtftmttirth,  Pc-l^^T^ 

^^j|j^jgggugj^affi«j,c^^  l^^gfiou»  dt  mt  ifdi  W.  5.  fiwL  1.  wm^ 


Dians,  Sjlum^  HoUm  ciuti  ttm.  i.  ffrbipitmM  n,j. 
&  Alil comTnirtwit^f  » apud  Azoriuro mii.  I.M.5.C.7. 

j!*  'iCd^dc^  fo^ittmhoni  j  (j^  Jlertinctrf 

jd  criminofum  tunc  t<vnpoi  i'; ,  quo  bOiu  ipfius  pu- 
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Fifcus. 


6.  Quid^m  negant  publicatis  bonis  ob  vrufni- 
Qsivn\  deli^tum  conBfcari  vfiunrru^um  &  difunt 
tuoc  aim  propneut&  confolidan :  qoia  bona  fiitu- 
n  non  incnKhtntar  lii  conflfcatioDe  tat  finfius  ce- 
de;nc5  [lofl  confifcationcm  ,  fiint  bona  futur9,ergo, 
Ujj^  lu'tenent  Baidus  L  1.  num.  4.  Coi.  dtbuA  tAtm' 
ffcgy,   '    rm  i  Bcmardus  Diaz  i»  fm  frsOic.  m  noud  tiit. 

cjf.  I  jz.  &  ali|.  Diccudiim  tamen  cft ,  ccnfcri  pu- 
'    blicjtum  vfumlrudum,  (}ucm  delinquenshabebat} 
.   *     &  quatenus  ip(eeofrui& potiripoinat)  veldebe> 
.  bac.  Ratio  cu,  quia  vlusfrudus  c'jmputati»r  intcr 

huios  dclin<|ueniis  bona :  &  quamuis  ipd-  vfusthi- 
dus  formalis  alicnari  ncqueat ,  potcft  tamcn  eius 
connnodicas ,  vt  iaieatur  oouks.  JBigo  ob  '^ot'^'"^- 
alfcnaii  poterit,  cum  leCqaij  delinqaentit  bonis. 
Tum  cjuia,  ficiit  anrnius  ctnfus  non  compiiratur 
iotcr  lutura  deiinqucntis  bona,  fcd  interprxfcniia 
.    .    &  plen2  confifiaciur ,  ita  &  illc.  iu  Valqnex  i.  t. 
ClaT^Rig-  '^'-'^  ^^^'^"P'  ^'t»m.  10.  Claais  R.ct:;ia /it.  9.  f.y. 
M«liu»  7*  M^'''"  dt  utjiit.  di^,  9.  vtrf,  f.x 

•9amtK,    diBifdaOmtGoaauunarti^  if.Mi.  18. 

Pnina  tamen  (nitentia  poflct  liabeK  tocum, 

quando  boiu  dclinqucntis  publicatur  ob  capitis 
•  diminutionem,  (cu  quando  dclinqucns  traditur  in 

perp^tuum  ad  caicetvni  vel  ad  trircmes  vcl  exiJium, 
tunc  enim  non  confifcatur  vfusfiaidus,  fed  confb- 
lidatur  cum  progricutc  &  crit  lubcntis  proprie- 
ntem,  vt  habccur  L  tmnftttntm  Cod.  dt  vfi^na. 
Itcm  habct  locum  quando  prohibiu  cft  alicnatio 
vfusfrudus  in  fauorcra  aliorum  tunc  enim  non 
confilcatur  vfusfni^s:  Sccus  fi  alicnatio  prohtbiu 
fit  in  fauorem  jpfitts  delinqucntis,  tunc  puyicacis 
bonis,  publiciturfetamvfusfru^.is:  :]uia  ob  eiiis 
%aAn»  delia  im  illc  fauor  amittitur.  Ita  Sanchcr  W.  »«• 
M<liUf    mtraL  uf.  16.  nm.  "j.&uf..  18.  mi».  ).  Molim 

Pcrc^rious  dt 'm.  ^  tib.  $•  lifttf.  l.  mhr.  99. 

&  aJi]. 

.  7.  Probahik  cifc  publicatis  filii-fainiltti  bonis 
ob  eius  dclidum ,  confifcaii  cadrenfe ,  aut  quali 
caftrcnle  cifls  peailiuni.  Ratio  cft ,  cjuia  filuts-fami- 
lias  lubct  libcram  ciilJwncnJi  &:  coiitraiKndi  in 
hocpeculiolacultatem,  inftar  patris-tamiiias  yeigo 
poteft:  id  pecolium  fifco  obligjre  8e  fic  coolifeim- 
tur  :  cum  fido  enim  qii.ifi  contiahitur,  &  bona  in 
ciun  quali  cx  contradu  aliciuntur,  L  imptrMret, 

taiigt.   f.  it  krt^  Itk  Azorius  tom.  1 .  /ii.  5 .  o^.  7.  f,  8. 

HtAfm.    d-tm.  z.lib.  i.up.  zi.q.9.  Vafqucz  t.z.di^.tS'^. 

ctp.  i.  Simancas  de  wjlitut.  utbk.  lit.  9-  »'"»•  1  J« 
&  ftijutnt.  Communis  timea  &  probabilior  fen- 
Ufitia  iiMiili&  aflcnt  non  publicari  cidmodi  pe^ 
fiinn ,  fid<MfeiTi  timc  patri ,  in  ptris  potelbns  ^  ' 
Ltium.  Vtohitiiv  ex  l.  fi  filmt ,  .Cod.  de]i(mii proffTipt. 
.  ibi.      ftim  tm»  (km  tfftt  m  fttt^tt,  in  u^uUm 
itftnoH  meruk i.petnSmn  rimt  mqne  qmi  m  ci—- 
firii  dcqui^iit ,  rtl  qutui  e\  mlitAtHr*  dmdfii , 
ftrrit^tdtbti.'  AJ  rationcai  autcm  in  cbntrarium, 
n^onderi  poflct ,  non  omnem  poKntem  aliena- 
le  ex  contradu ,  poflequoquc  alienare  ex  delido  t 
■  qufa  obli^atio  ex  delifto  non  habet  confcnfiim  Ve-  ' 
nim,  fcd  fithim  ,  inri:tcntcm  ei  pi  ini.ipip,  utii  vult 
aoteccdenSf  vulcconfequcns,  cum  pcena  delidum 
icquatur « &  ided  minds  debiiis  eft,  quim  obligatb 
encontrai^u ,  q'.Kv  vcnim  confcnfdra  liabct.  luXu- 

Omt,     iius  Clarus  Ub.  5.  rtctpi.  feattHl.  qiujl.  78.  mm.  1 5. 

^**"^     Cooanaaias/t^.  s.  Mri«r.'Mp.  8.  mtm.  7.  vcrf  Fiiic 

'  appArtt.  &  ali)  communitcr ,  quos  refcrt&flByiitur 

llD(licz«    Sancbcz  lib.  2 .  morj/.  cjp.  1 5 ;  num.  4. 

'    £s  his  ptct,  ncc  piculium  AduemttbiA  fode 
Bt^anuTtm.iU 


publicvi^  ob  crimen  fUi|-famiIi^5 :  nam  in  co  fai»> 

bct  patcr  vfumfructum  ,&  ficmaiusius  ,';!!! m  in 

caftrcnfi.,  &  tamcn  hoc  non  pubUcatur ,  fcd  patri 

competit ;  ergo  ncc  illud  etiam  quotd  pRiprientem. 

Probatur,  tx  L f^ftim,  11/4^4.  SunceDim  ca  verbail- 

lius  poneranda.  Ktqtu  tjuoi  In  Cafirk.  Oyppe 

particiJa,  nffwe,  cauis  minKSdubitabilcsimpGi^C.  s 

Katio  eft,  quia  alienatio  cius  proprietatis  eft  inter-         . .  ' 

diAifilio ,  ablquc^tris  coaknfii ;  eigo  nec  delin- 

qucndo  potcft  eam  a!ienaic,iuxta  reguiam,qui 

ocquit  alicnarc  connahcndo  in  altcrius  prriu- 

diaun  y  nequit  ctiam  dclinqModOi.  IiaCouarru.. 

uias  hco  citM,  Sanchcz  fapTd  nmt^^»  cnm  altls  ibi  ^*^^ 

citatis. 

A  fbniori.ob  filii  dclij^im  oon  publicatur  pro- 
feftiuum  ciu|^Hnwumt  quia  id  m  patris  quoad         • , ' 
proprietatem  flMfiiiiifioftum  ,  fola<|uc  adiuiniftra-  ''■  f 

tio  cfl  fili| ;  a    >  ' :  iiv  .lum  aiicnum  publitari  non 
dcbct,  vtdoccat  cummunita-  i;>0^ores  apidCla-  Clani^ 
rum  fik).  fiM|l^78^ii.  II.  Vvtv^mm  dtmtffti^tnf^mi 
hh.  5.  ttt.  1.  n  "  :5.  &:  ali.v. 
•   itunnon  pubUcaturleeitimafilio  dcbita  in  bo- 
nis  parentum  adhuc  fupcmitium  ,  ob  eiusdclidtun: 
quia  non  debctur  filio,  dum  paimn  vinniit.  LiJ^Ji 
impid/eri,ff.  de  aSat.  bm.  vnde  iuk  illud  remotum  fi. 
lil  ad  parcntiim  boaa  non  tranSlcrtiu'  in  fifcum.  I  ta 
cx  communi,  Azorius  tmt4.lA.  5.  CdP»  7. 4«r<(/l.  8.  Azoiim.  ' 
Vafquez  1. 2.  m.  169.  uf.  x.  «M.  18.  Cbrasten  ^fv^ 
ctt.  man.  4^8.  fi  tamcn  Patcr  alTignaflet  &  tra- 
didiflct  lcsitimam  filip  ,  tunc  puhlicabitur  }  cum 
■  ca  tndiuone  cftfins'  fit  films  kgirimo  do-. 
minus. 

.Porrd  nec  alimcnu  debiu  filio  l  parentibus,  pu« 
blicantur ,  quia  ea  non  fuot  in  filij  honis. 
.  8.  Ceitum  t&  pRipnentem  aducntitbrum 
non  pablicari  ob  patemom  crirticn ,  quia  cft  filij  v 
imd  iitc  ctiam  quoad  vfumfruftum,  quotics  p.Kcr 
antedclidiumcuro  rcmildVt :  qiiia  tcmpore  crunt-  «. 
idsiam extn patcma bonacrat.  Sitamenfilius&c 
fui  iuris  &  eximatur  a  patria  poteftatc  ;  tunc  par  cft, 
vt  vfusfraftus  ad  ipfom  redcatcum  proprictaie. 
l^inc  filius ,  qui  fit  fui  iuris,  non  folilm  acquirit 
viumfru&um  bonorum  aduentitiorura  acquifito- 
rum  poft  condemnationcm  patris ,  vt  cft  coromunts 
Do(5torum  fl-ntentia ,  verum  ctiam  eoi  ura  ,  c]ux  fi- 
iiusantedeliAum  patrisacquiCcrat.  Ita  Mcnochius  Menocli, 
iff  feciipetMdd  fegifimt,  rmtd.  9.  mtm  244.  Pe-  ^«■«gniiMi, 
rcgrinusrf;  tur.  fifalil>.<i.  tu:d.  i.  num.  119.  Fart- 
nacius  tn  fiu  pruU.  ism.  i.  p4Tt.  i.  tit.  de  dtUiit 
qsufi.  Z4.  nim.  3 contn Sanchez  (tp.  i6.  mim,  18.  Saocktz. 
qui  hoc  (blum  adnuttit  quando  bona  patris  con- 
fifcantur  ob  hxrcfim.  Ccrtum  eft  tamcn  apud  *  * 

omnes ,  filium  acquirerc  vfumfru^um  bonorum 
aduentitiorum  ftatim  ipfins  pacer  fithsreticas : 
nam  ffltus  bb  crimen  Imeftt  pttenmffl ,  fit  (u! 
iuris  &  omnino  exitcpatria  [KTccflatc  ,  confcqucn-  •> 
tcr  vfusfruifhis  cooibljdatur  cum  proprictatc.  Ita 
SiottooB  *  MiMSr.  h^^ltit.  9.  «■  81.  Molim  ^i^"' 
tom.  i.dijf.  9.  rcrf.  .il>  hj:  rt^nU  ,  r.cflius //7'.- 
cdp.  5.  diib.  5 .  Biim.  i-l.  m  fiat ,  Sc  aU)  comrauni 
ter,  vt 


cx{Kefid  bobecar  tn^  fitmidtt  dt  A«> 
rttiti$m6,  •  •  * 

9.  Ccrtnm  efl  ettam  publtcatis  bonis  patris, 
r.on  rciruncrc  puhlicata  bona  filij  caftrcnfia  vcl 
Quafi  i  eo  quod  proprietas  &:  adminifiiario  &  vfiis- 
miftasiftonmi  bonorumad  filiam  pqrrineac.  Dtt» 
bium  tamen  cft,an  ob  crimcn  patris  puhlicctur  pccu- 
lium  profcditiura  fili|-familias  ?  Qiu.dam  adiimant 
publicari  :  quia  illud  cft  proprium  patris  &  quoad 
dominuim,  &  quoad  vfumfhidum  , /.  Certtm 
Cod.  fAmdt*  ac^cmdc,  ea  autempubii(;antur  ,  qua^  . 
fcrtioeii^  ad'  ddMit|wntaB  tunc  fcnpads  ijuo 
'  '  ^  C  g  a  .    .  W 
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bona cius publicantur.  lu  Vaf  jucz  i.i.  dijp.  itf?. 
uf.  I.  «Miir.  lo.  Siimnus  (^t  (4tiHiL  ii((2iriif.  taul.  9. 
Azoriui  Mfir.  1.  {if.  5.  e*f.  7.  fMtjf.  8«8ealii  Hzc 
fcatint  M  crt  j)ro!>abilis  •,  ttjmmuninr  tamcn  opinio 
tft  )  id  pccuiium  tnininie  pubLuii ,  l-ii  rcltroiri 
fiUq.  Probatiur  tx  1.  3.  .Sfd  v/rw»>  ad  fi>um,ff. 
d(  'initier.  R.atio  c(l ,  qiiia  cum  filtus  io  cUAo  peciir- 
lio  hjbcat  aciminiilrationcin ,  000  debet  iUi  priiu- 
ri  ob  p.itris  ticlidum  ;  pnuatio  enim  illa  eft  pcera. 
Hanc  fuftirKt  lulius  Ciarusiifr.  j.^wi^.  78.«.  14. 
Perc^inus  Itb.  5.  tittd,  i.  tmm.  i  xtf.  McnochilU 
li,-  rti  f .  pi'flf.  remtdio  9.  nmn.  75.  Couanuuias 
lilf.  l,  Viiut.  uf.  8.  mm.  7.  vtr/.  Affartt.  & 
a^'  ciciti  ^  Sancbet  M.  fiumh,  wmrdL  wf.  \6. 
ttum.  t\. 

10.  Commiinis ,  ac  vcrior  (cntcntia  cft ,  puWIi- 
Cacis  bonis  ob  paths  dclidum  refcruari  Hliis  antc 
boiiorun)  pablicationeni  natisTy  alincina  rmodo 
arimeo  non  {it  IsGe  Maicftatis  dioinz  vrf  humarae  r 
ntm  (juando  ob  hATcfim  publitinnir ,  oninii  pror- 
fus  boDi  jtttcntum  cpnfilicantur  nuiiisaiimentisrc- 
feroatts  &  hoc  fic  inftifnmi  ob  huius  oimints 
•liocitatcm ,  vt  exindc  parcntcs  ab  hocdeliifto  pa- 
trando  arcc-aniur :  idcm  iticcndum  in  criminc  laEf» 
niaiellatis  htimarKtf :  iicct  ali^|uando  cxqtudam  mi- 
(cr.C'  r.'!!  pir.rilisht^nim  filiis  pr.rftcntiir  alimcnta. 
Ita  [  trc^Dnus . lic  j./r.  yi/ii  Uh.  $.  W.  1.4».  34. 
r/I/Ar  iid  44.  Ciarus  Ub.  5 .  /riMm.  qntfttm  78. 
ttim.  i6.  SioMnas  i»  MiM.  »fiiM.tM,  12* 
&a!i|. 

n.  Ncutrius  coniu^is  bona  publicanrur  ob  al- 
terius  deli&um>  fed  lokiconiueisdciiiiquentis,rc- 
lenatis  innocenti  fiiis  bonis.  Ratk)  elt ,  i^iiia  par 
non  cft  innoccntcm  ob  aitcrius  crimcn  puniri ,  vbi 
td  non  cft  iurc  cxprciTum  ,  ficut  cft  expreflum  in 
criminc  hvrcfis  &:  ixCx  nuicftatis  patrato  i  patrc, 

Sjr(K]  nrKc!  fili  >.  At  in  hoc  cafu  id  non  cfl  t  vprtr 
uni ,  r.r.u  contrariuni.#linc  (lcjuitur  non  contlka- 
ri  ob  qualecumque  viri  dclictum ,  dotcm  vxoris, 
vt  habetur  in  caf.  Dtatuit ,  dt  btttt.  in  6.  &.  L  ^ 
mdritut  ff.  foUtt.  mairim.  nili  lcienter  viro  hxrctw 
co  nuprerit ,  lunc  cnim  in  dclittt  pcenam  publica- 
tur  eius  dos :  fi  tamen  dosei'tradiu  iucrit  cum  onc- 
re,  vtlbluto  niatrimottbac(|ointur  alteri ,  in  hoc 
calu  dos  non  publicatur ,  nc  tcrtius  innocens  dam- 
nimi  patiatur ,  quamuis  durante  mauimonio  fru&us 
dotis  pcrtincant  ad  iifcum,  ciim  fuccedat  in  bona 
Idco  vxori';.  Iti  Vafquc2,m  op«/f.  rff  tt^amtiit.  c.  9. 
§,  4.  diib.  2.  Siinancas  ta.  9.  nnm.  6 1 .  Sanchcz  Ub.  z. 
mriUiMf.  17.  MM).  17.  &  li..  Item  fequitur  do- 
nata  Txori  I  inatito,  nublicaii  ob  dcliftuni  iBariti : 

5ia  non  (brtiuntar  cmftniaiaam  donec  man  vfri 
[uat.ir ,  computantur  cnim  intor  viri  bow^un 
«tic  fupcrftcs  cft  ,  Sc  conic(}ucnter  pdllicaiitur 
obiplinsdeliftnni.  luVafipiez  i.-a.i^.  169. t.u 
4.Simancas /jf.  9.  nwm.  ic.  contra  Sanchez /c- 
co(it^i) nitni.  15.  qui  vcrius  puut  non  pubiicori  ci- 
tansfi^Uv;». 

Item  fcquitur  ob  viri  crimcn  publicari  vcftcs 
piretiolas  fcu  ftiuas ,  ab  ipfb  viro  datas  vxori ,  non 
autcm  viles ,  fcu  quotidi anas.  Ratio cft,({iiia vcftes 
ppetio&  funt  vlri^  at  quoudianK  vxaris. 

Item  le(|uttnr,  donattones  fxEtss  vxori  intnitu 
ipfius  vxoris  non  publiori  ob  dtlioti.m  niariii, 
ctiamfi  fadc  Qat  ^  conianguincis  nuriti.  Scais  fi 
*  finc  vxori  X  con&nguinds  mariri )  utuitu  ipflus 
faaebei.  niariti ,  tunc  cnim  ac>]i  ir.i  unr  viro.  Ita  Saiiaies 
(of.  1 7-  nti6i.  1  j.  c-  I  •}.  "''v  .liij  apud  ipfum. 

1 1.  Qnando  I<  «luto  matriinooio  vxor  cominit- 
•  titdeltdvun  confifcatioQc  dignum  ,  contifcabitur 
.«ioc  Guro  reliquis  eius  bonis  paraphernalibus ,  ncc 
noa  acoeptis  cmfi  miptiiroai  6c«aJiis  qiiat  «I  ip£un 


Simancis. 

Sanchci. 


Vafifoet. 
timancis, 
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pcrtincnt  :  quando  autem  .  maivimonio  corJbnti, 

coufifcantur  reliqua  bona  ,  non  autcm  dos  cxcc- 

ptis  quinque  camiDS  CX(ifdIb  i»  L  Qmuiiit  Itgtbtu, 

ff.  itc  ioKis  damiMlerum.  Qui  futu,  (Ti:,.cn  /.t/i  wrf- 

lejUtii  ,  violeiui* ,  farrKtd^  ,  muju^  Hc  hoini(.idi), 

quam  lcgcmiforuori  cxtendunt  ad'crtnn  harc- 

us  ,  luiius  Ciarus  Ub. ; .  qiujh  78.  mim.  14.  &  ali).  CUiaib 

Qiundo  in  pnzdittis  caObus  ob  vxoris  dcliAum 

au(cr.tur  virp  tota  dos  aut  pars  cius,  iuxta  criminis  ' 

quaiiutem,  coafiTcatur  noa  tantdin  quoad  pro* 

pnetatem,  (ed  cttam  t^a/otdiaStm,  lUtioc^qait 

cum  hxc  non  fit  alicnatio  cx  vxoris  COntraftu ,  Icd  • 

cx  dclido ,  miiom  non  cft ,  li  viro  detrimentum  af-  , 

fcrat :  £t  hzc  cft  communior  (ententia  ;  quamuis 

altquibus  non  vidcatur  iniprobabile  marito  non  el^ 

fc  aufcTcndos  irudus  :  quia  lu  ad  virum  pr o  fufti- 

ncndis  matrimoni|  onerious  pcrtmenc :  nun  quia  Dair . 

nooeft ,  vt  nuritus  damnum  patiatur  ob  vicoris  dc- 

ii^hiffl ,  nifi  aiitcri  iurc  dccematur ,  vei  vfu  recc- 

ptuni  lit.  Dc  his  vidc  Santhcz  /(/•.  z.  iiwta!.  cjp.  17. 

nmn.  2).  &[eqittmik.  apudqucmplun  de  hac  ma- 

tc^,  6e  apiid  Boflium  m  ftu  praBkM,  tk.  dt  kih  . 

ttonan  pablHatme.  lulium  C  larum  !ifi       rectpt.  q^^^ 

femcnt.  tjuaft.  78.  Pcri^rinum  de  tntt  fifd  lib,  J.  cUiog.* 

tit.  1 .  &  alios.  Atqoe  hxc  addtu  fiifficiant  Theo-  PcicgiiaM| 

logomoiah'.. 

Vidc  vcrb.  Debitor  »««.  id.DonatioKww,  48.  • 
Donack»  Jn  eoniu^  imm.  4.  Fcudum  «0«.  10. 
Hsncs.  nm.  9.  Legirima  tmm.  8.  Lcx  i.ium.  zi. 
Mandatnn  nm».  3.  Poena  imm.i.  }•  Przfcriptio 
y.um.  5.  Solutio  «Mi.  6,  ^oiivv  9  SiiLftinitii> 
IW0II.  11. 

F  0  'R  N  I  C  A  T  10. 

1    Tornicdlio  vnde  lUutur  >  &  qumtdo  acciputia 
inftrtftii. 

t   Ait  ftrnitjait  fit  im  MMr^fi  pMbiU      if-  ' 

•  littta.  .  • 
}  An  fofiit  dariiffma60  mntMlkitfiniutimi, 

qvtdfi$ftt(timiu 

4  An  fornkMtn  cmuii^M  om  t^tiu  fpalfa  vttfftnf» 

d;  fumro  ,  conttr.tat  *artmftjniuin  liCicffjrth 

•  txflKaudam  m  (tt^efiut  t  Refcitur  uipicx 
•feoteoiia. 

5  rrrr  grauiit  fttttt  im  ftnkn^m  t  nt 

mulitr.  .  ,  ' 

€  ABfmuuak  cki^iMktmAi  fitgtmmi,  fMM  . 

ttlmici.  - 

7  Ad  ijium  fpteitm  UeeKriafitrtdMetndauftUlumU 

cnm  fcemina  mtriiu. 

8  Attfnnuaiit  fit  grsmm  ftaatmn,  qukm  A*  qtA 

paittittrnDtimt&frtaaiimm. 

I .  'n'Omicatio  ,  C  voCabuIi  notio  cotificicrctiir ,  1  . 

.  1  voce  fiirjufdelcendere  videtut  ,  qux  ioca 
quxdam  concamcrau  ad  modum  arcns  fignifica^  , 
inquibus  riieretriccslcfcproftitucrc  IWebant.  Vn.' 
,dc  fornicari  nihil  aliud  clt ,  qiam  rcm  cuni  mciari- 
eibus  babere ;  apud  Theologps  oamcm  acUua  ytaer- 
leum  illidttnn  fignificat. 

In  fcriptura  facra  omnis  aclusqui  cft  pccranun 
mortalc  diciiur  fornicatio ,  co  »^uo<l  tiuis  pcr  pccca- 
tam  morule  recedit3iDeoIegitimoiponfoaoiaiCy  ' 
Terdidtfti  otnnei  qta  fornuaniur  als  le.  Pfalm.  7*. 
Aiiquando  fumitur  fomicatio  pro  Idoiolatria,  8c 
infidelitate.  FsrMMfi  Jimt  i  Dt»  fi»  Ofe.  4.  T« 
4Mtm  fornieats  »  tm  amattriln»  «wlrif.  .Hie- 
rcm.  j.  Aiiqoando  ttam  omnis  aftus  loxnri^ 
«tidair  IbnucKio.  iiafiMr  iMrr  iw  ftriMatio, 
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^  tdk  ftfmulh ,  qiulk  ntt  inttt  gaatt.  i.  Co- 

rinth.  5.  vhi   Apoftoliis  loquitur  de  incefhi, 
jlubdic  enim  ,       rt  txerem  fatrit  ftu  altqttk  ihc' 
lort.  Item  jjMjoMtfMr  dimiftrit  ntrtm  fnm,'  cs»*- 
ttfts   ^armuifaJt  tmfd  ,  pt^ .  tm  mtKbgri. 
hUtxh.  5«    .     '  '  ' 

>.  QuKiaiti  ex  Catholicis  £tipeoril)US  exiiU- 
tnant  fornifationcm  nmplicein  non  vagun ,  (pd  tn- 
tcr  peribnas  oertas,  <]uscitraimtrimonium  veIinC| 
ex  paCh>  &  obligationc  gererc  conuenientem  Ol- 
rani  prolis  QOa*dk  peccatian  mortalc  ,  nec  ii|«c 
oatorali ,  led  foldm  nire  diaino  |>o{iciud  prohibi- 
tam.  Ratio  cft  ,  quia  fomicatio  fimplcx  non  mc- 
rctur  naortem  xcenum  iccundum  lcgcm  natuni- 
fcm ,  quklex  mtunlit  nOiil  dicit ,  nec  nominat 
aliquid  dc  morte  xtcrna  :  &:  idttj  quoc!  fornicjtio 
fimplcx  fit  pcccatum  niortale,  hoc  proccdit  cx  lu- 
re  aiuino  plurilnis  locis  cxfnxHb.  Ita  Dtirandus 
in  4.  difimH.  33.  qiuft.  1.  Eiufdem  (e^tentix  eft 
Martinus  l  Magiftris  trdS.  dt  ttinperdntL  riufi.  a, 
apud  Caietanum  1. 1.  t^tufi.  i  f  4.  trt.  i.  <]Uia  qiiaiv* 
do  educatioai  proUs  abundc  ptoipicitur  ,  non  vi- 
deturgrauisinoixlinado.  Coofinn.  quia  lieqae  eft 
contra  dilcdioncm  Dei  ,  OBQntf  proxiini  ,  ncque 
fiii  ipGus.  Sed  diccndum  m  fernicationcm  noa 
f  iKlni  nttfailt  cfle,  quia  iure  diuino  ptohiUtuBy 
ftd  ctiam  qirii  iure  naturali  ilficitam.  Ita  commu- 
nis  Thcologorum  fentcntia  cx  D.  Thoma  2.  z. 
fiM/f.  154.  <rrf.  z.  Syluefterm^.  Imimid  qiufi.  3. 
Caictarus/«pr<iNauamjs»iMMii,<.  \6.n.  1.  Tolc-. 
tus/;fr.  5.C.  io.&alijapudDianam^4rf.  9.  frj^.  9. 
rtfoL  S  9.  Fundamcntum  huius  -(entcntix  cft ,  quia 
mo  piolis  eduadooi  prouidcatur  ,  boc  tamea 
non  toIHt  inotdlnatioaero ,  quam  a&is  per  ie  b»> 
bct  ,  qiutciius  in  co  pr.rtctmittitur  illa  conditio 
paibnarum ,  quam  iD^a  natura  inftituit  &  recioiric 
m  illo  ^Btsx  ad  prolis  rafpiciendc  petfeftionem» 
Et  fanc  fi  hacc  inordinatio  cflct  lcuis  iurc  natii- 
rs  ,  ius  diuinom  fiipcrucniens  non  e/Hcerct  gra^ 
uera  ,  led  leUmpxTet  eam  in  (iio  gradu  :  nam 
Dcus  prohibcns  aliquid  iurx  natune  illicinim 
non  facit  ilhid  peius  led  cius  maUtiam  inculcat 
&  enRffiusproponit ,  non  enim  eftmalum  quia 
ptohmtiir  ,  wd  quia  makim  idod  'piohtbenir  vt 

ritetinmendacio  Scfimilibas  ,  vtdocetpoftatkli 
illiucius  tTill.  50.  num.  45.  Ex  ratione  autcm 
Durandt  (c^uerctur  ,  ncc  humicidium ,  nec  adul- 
teribm ,  nec  fiidomiam  forc  pcccata  mortalia, 
nifi  iurc  diuino  pofitiuo  cfF.nt  prbhibita,  quod 
omnino  abfurdum  eft.  Dciodc  huiufinodi  for- 
nicatio  icdlKitur  ad  peccata  qtue  fiint  cmitlll 
charitatem  proKimi,  ciimfit  contra  bomimpro- 
Ls  mfciturx ,  fiuc  cx  eo  adu  reipla  fit  iccutura 
noles,  fiue  Doa  ,  eo  ^iidd  iUi^fni  (iomieniuBC 
ivacllcrilesu    .  '  ^ 

f.'  ProlnlMlc  eft  pofle  dari  is;norantiaffl  tn- 
uincibilcm  dc  fbrnicationc >  qnod  fit  pcccjtura 
in  i^cmibus  ag^clHbus  imperitis  ^cntibus  ma- 
gjftns ,  qd  inttnMnc  Prob»  quk  Ucet  prs- 
cepu  dccalogi  dcducantur  cx  principiis  po-  fc 
notis  ,  non  omnia  tamen  illic  prohibita  tam 
cfari  deducuntur  ,  vt  nulla  ppfttt  de  aliquibus 
^ei!c  igrtonntia  proliabilis.-  Nam  quod  fbmi- 
catio  inicrat  damuum  proU  nafciturx  ,  non  fa- 
eild  ab  oronibut  cognolcitur.  Si  enim  Duran- 
cmiuNT  non  omnem  fornicatiohem  cHe 
eohtn  ius  mtunlc  ,  quaiud  magis  id  exifti- 
marc  f)offint  homines  plane  mdes  abfbue  cul- 
p  ,  fi  nuUum  habeswit  iiiftrudorem  ,  cumme- 
Rtrioes  inieRban  pabfioK  expoaatitur  &  per- 
mittantur  ,  &  homlncs  agre(lcs  prudentiorum 
dofiiim  dcftituti  non  bcqe  difccroaat  ioter  cs 


qu3:  pennfttantaf  'ttiA!|tnili  n>tiMM  ihafa  «  fic  * 

ca  qui  tinquaili  licica  cxtrccnt.  r.    CitciMtn  , 
inter  Chriftianos' vix  poccft  ordinaric  quis  cx- 
cdari  i  fbrnicationc  per  ignorinitiam  ,  cdm 
iara  fatis  pndicatum-  fit  ,  qu£>J  fornicatio  fit  * 
>eccatum  mortalc.    Tamen  ii  quis  intcr  Cbri* 
lianos  tam  duro  agreftiqae  inectuo  fit ,  6t  nal* 
us  cum  inftruxit  ,   nec  quiiquam  cum  rc^rc- 
hendit ,  poft  fomicationcm  ab  co  comminamf 
ftrtc  cxculari  poiTct  pcr  igDOnntiam  ,  quod  lo- 
cum  habct  aUquaado  ia  ciuhttibus  pagis 
^ioqui  bene  inAicttdt  tn  fide  &  religione ,  vt 
i£  qui  confeniqines  adpiunt.,  animaducrtunt. 
lu  feotit  D.  Thomas  fNnjf.  ij.  w<c  aud»  «r-DiTlioaiS 
tjnib  t.      3.  &  poft  cum  Sotas  ir  iajKr.  /i-  S4tM. 

hro  5.  qiufi.    3.  Mtt.    J.  Azorius  tom.  l.lii.  i.ATona»; 
e4j>.  13.  <,,ufi.  i.&  fMrt.  3.  Itb.  3.  (4f:  4.  FU-^''^""^ 
liucius  rrrf^.  jo.  num.  50.  &  ali|. 

4.  DifHailus  cft  intcr  Doftores ,  an  fornica- 
tio  conunifla  cum  alicna  f|>onla  vcl  fponfo  dc  fu- 
turo  ,  contincat  circumftantiam  ncccflarib  expli-     ,  • 
candaiA  in  coo&flSooe  \  Tres  (unt  io  hac  diiBcuI- 
tate  leatemiaF.  Primd  dooet  efle  apetiendam  in 

CdnfcfTionc ,  t.im  .\  dcrponGtis  ipns,qii^;[i  ih  iis  ^ 
<^ui  cum  voo  dciponfatonim  liint  fbniicati.  K»»  * 
tto  eft  ,  quia.  Gcet  tale  peccatum  non  fit  vefum  ■£ 
propricdiftum  adultcrium,  adillud  tamcnrcduci- 
tur,  ficut  impcrtcdum,  ad  pcrfcdum  fui  gencri%  - 
'8c  impORat  circumftantiam.  iutlitix  rcpugnan- 
tcmtergo  p'us  eft  quJm  fimplcx  fbrmcitio :  quia 
magna  iniuria  irn^atiur  fponlb  ,  per  hoc  quod 
fui  fponla  cognofcatur  ab  alio.  Hanc  (entcntiaoi  . 
tiaduat  Utwol/onus  ,   HMit  ,  Mtlftfm,  tfM~  Hirililihnifl 
PMn»  tiitfm»  t  SjbHm  tt  a\ii  apud  Dianam  NaMin. 
htfra.  ■  Moliefioil 

Staadd  fuftincr  minim^  cfte  explicandam.  Ka-  ^^v^- 
tio  eft  qnia  (bl«  dmunfbntix  muuntcs  fpc- ^ 
cicm  ,  nmt  neceflsrio  cxplicand  v  in  confcflioru:,  '  * 
hxc  autem  non*inutat '^cicm  ,  ciim  adulterium 
non  Cit.  Prob.  quta  per  rponlalia  taiitAm  contra-  ''■ 
hitur  obligario'  mutua  tradcndi  corpus  ncr  matri- 
raonium  ,  iion  autera  obhgantur  (ponfi  ad  abfti- 
nendum  ib  .-dicno  concubitu  ante  matrimonij  - 
Goairaftum  j  ei^  aiienus  coocubitus  noo  conti- 
net,  drcumftantiam  Qionfafibus  aduerlaffl  ,  ncc  , 
confitcndam.   Ita  CoMrruui.u  ,   Viualdiu  X.eiM,  ^■''''Vj^ 
A^^Mtant  &  aJi|  quos  rcfcrt  &  icc]uitiu'  Diaai 
part.  u  trdB.f,  rtftL  5.  qiii  pro  hac  (ententia  tn  Asoiiiub 
pjrt,  5.  tra^.  4.  refl.  6j.  adducit  ctiam  BjfiHum  OitM. 
foiitmn  &  L«mAn.  \r\x  dua:  opinioncs  fiint  pro-i'"""'"' 
babilcs.  Ujrrn»  • 

IrriM  denique  mcdii  via  incedic ,  &  docet, 
tntK  hanc  draimftanttam  ncccflaric  cftc  fatct>« 
dam ,  quando  aliquis  (brnicarur  cum  (ponia  alte- 
tius  dc  (ututo  :  at  quando^^nfus  de  f Jttiro  f«v  - 
iucatur,haccdrcamlbmriaiioncftde  necdfitatem  * 
confclTione  apcricnda.  Probatui  non  cflc  in  fiioii- 
(b  circuiullanciam.  Q^ia  licec  ciiara  concincat  ca 
(bniicirio  iniiiriam  ac  drcumftantiam  diuerfam 
fpccic  ,  iniuftirix-  comminx  aducrfi".s  ius  fj>on(jB  ■  * 
ao  ca  per  (poo(alia  acquifitum  in  corpus  fpon- 
fi.;,tainen  ctim  pnidcntium  arbitrio  ea  iniuruc  . 
rcputctur  leuis  in  fornicationc  fvonfi  dc  futiu^o, 
non  cxcedic  limites  culpx  vcniaiis  ,  ac  proindc 
non  cft  neceflarid  confitenda  ;  quod  iecus  eft  im 
(bmicatione  ^on&,  cenfctur  enim  ea  iniuria  re- 
IpeAo  iponfiietrocilfima  ,  maior  entm  rcquiritur 
honcdas  in  fcrminis ,  quain  in  riris.  Ita  I  i^undcz  FiijniKfcz; 
piacnh  i.  Ettltf  lih.  4*  up.  J.  ».  18.  19.  «c^  20.  *?».<J»e»«. 
Sandiec  lir  nuniMi.      t.  dMt.  a.  n.  4.     &  6J 
Filliiicius  traH.  50.  n.  <, Ifec  fcntcntii  non  cft 
.  ctiua  iiD|>ro6abUi$*  £lige  quam  malucris* 
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)f4  Fomicacia 

5.  In  forriicationc  ,  crtcris  paribiis,prauiil$  pec- 
cat  vir  qu^m  nnJicri  quia  vir  migis  poUcl  ii^cmo 
&eati(me)idea4ue  hibct  i>iiis  Tiriiim  adKiQftm- 
d,um  concupirccntir.  In  adultcrio  autem  grauiiis 
pecc^  fcmina  cjuauivir,  proptcr  damnumquocl 
tnfert  ftmiiu  atlultcra  ,  dum  (upponit  filios  adul- 
terii ,  8:  cau(a  «ft  inccititudinis  prolis :  .atquc  iu 
majis  aducrfatur  bono  matrimoni| ,  cjuJm  vir ,  ac 
pcr  coulc  jucns  ctiam  grauiiis  pcccBt.  ItaD.  Tho- 
mas  in  4.  difiirM.i^.dU.  4.  Caietanus  2.  z^.  154* 
0ttt.  9.jitU  rtjftnf.  /ul  t.  SylucAerwrk  IMairkh 
qutjl.  $.nrfi»TmiKm.  Tcleua  mfimM.i^.  la 
&alii.       '      '  . 

6.  ForniQtto  ui  •CKrtftianis  t&bet  pcculiarem 
!  defoim^tULin  ,  rationc  lisptifmi  &;  Confirmatio- 

nis  ,  quibus  torporj   noitra  lacU  lunt  mcrabra 
,    Chrifti  *&  in  tL  iipiurn  Spiritui  fando  confccr»- 
ta,  iuxta  illud  Apolbli  i.  ad  Corinth.  6.  Htfcitk. 
qmnum  carfcra  vtfirs  mtmbr4  f$mt  cbftjli  f  td- 
■  Itnt  trp    mtmbra  •  chriJJt    fACiMH  vitnikrn  nie. 
,      'rttritutdbfit  Scc.  Ec  inirl    Ah  ntfcitii  ,  qnenidiu 

•  mmfM  nfhrd  tmplum  fimt  SfiritM  fdnSi  •,  qni 

in  v'.l<.<  efl    Ex  quibus  colligitur  inhac  adii ,  dum 
^      k  Cltfiilunis  dt ,  cflc  peadijrcm  ineiatiiudincm 

•  &  irreuereatiam  in  Deum  ,  &  oonMCfuenter  fpe- 
ciem  quandam  latiiii  acccpto  hoc  no- 
xninc  :  vnde  c.i  malco  grauius  pcccjtum  uulli^ 
qQ^mtnethnicts. 

7.  Diibium  eft,  ad  <]uam  fpccicm  luxunjr  fit  re-- 
ducenda  copulahabitacimimulicremortiu  ?  (X!}t 
dam  liiim  putant  rcduccml.im  liTc  niltcin  ad  fur- 
nicaiioncm  :,quta  liccc  fcmina  mortua  po^n^ 
non  .ftt  femina ,  xquiuoe^  St  aurialogiod  dkitnr 
fcmina.  Er^o.  Ali|  volunt  t.dcm  copulam  habcrc 
malitiam  bcftialftatis ,  quia  bdlialitas  crt  pcccatura 

*  luxjrif  contra  naturam ,  mcdiantc  copula  habita 
cim  indiuid  10 ,  Fi.ic  ruppofito  altcrius  fp^cici,  fiuc 
fit  bcflia  ,  fiuc  dialnjlus  in  corporcalTumpto  ,  fiue 

Pclli7MrioJc.idaucr.Ita  Pelliziarius tn  tnMt.rt$Hl.toni.\.tra{i,^. 

ftcliuUus.  f^^^  J./*a.4.  Mmi.70.  &  noftcr  GcfualduS  de 
Bononiis  tm.  %.  tftr.  mtrdl.  trdS.  1».  Cdf.'  1. 
num.  .^^.  VcFtim  iif  copinio  noa  caretdifficulta* 
te  ,  quia  DoStota  conimuni|er  defioieotes  vi- 
'  rium  beftialitatisyiderune  ede  concubinnn  cum 
rc  aaim.ita  non  ciufdcm  fpccici  cum  homioc  :  Scd 
quanda  quis  copulatui  cum  fcmina  mortiu ,  hon 
coociimbit  cum  rc  animatit.  CTgp  talis  {EQpitla  ' 
non  poteft  ad  bcftialitatcm  pcrtineiie.  Ql^d  piO> . 

SMchcz.  batiu'  ex  Sanchcz  dt  matrim.-  fA.to.i'^  ^.-iw* 
«icr«  14,  oui  dooetbeftialitatemprcbcrc  caufim 
diuoct^ !  addit  tamen  hoc  don  proccdctc  in  con- 
cubitii  intra  vas  cum  fcmina  ^  aut  bcflia  mortuis. 
Diccodiim  cft  .crgo  ^  talcni  copulam  non  inclu- 
derc  per  fc  aluim  mabtiam  in  gencre  luxurixy 
4|ulm  malitiam  pdlntionts  ,  iicut  «jiii  concobi- 
tom  haScrct  cum  pift  im  vcl  (latua.  Ratio.  cfl, 
({iiia  inanimitum  inlirumcntum  ,  ^uo  quis  (c  pol- 
luie,  non  facit  muettionem  (pedet :  Sed  quando 
quis  cop.iLim  h.i!Kt  c.im  mulicrcmortua  ,  aliud 
non  factt  ,  ni(i  cum  inanimato  inftrumcnto  pollur 
tionem  procurarc  :  crgo  talis  copula  noninducit 
.        Blptitibnem  fpcciei.  £rgo  liec  virium  bcdialita- 

■  tis  ,  ncc  (bmiaripnts ,  vt  dodet  Sahchez  lece  ciat». 
Icd  tantum-  co  itinct  mihtiim  polliitionis  (adLe 
adiutorio  lUius  corporis  mortui.  Dixi  ferfii  nam 
li  copda  com  ftinun  mortiia  hafaeretur  ab  ho- 
niinc  pxcantc  cum  alio  alF.i^  1  fornii-irio  diuerlb 

■  a  pilliitionc  f  tnpc  cum  po!l;itioncade(letaliud 

f^-cjtiim  (bmicationtt ,  adultcrit,  inceftus,&c.  8c 
cc  circiiml.inti.1  cflcr  in  confcTionc  c\|.!!i  irufi. 
ItanouiQIiiu:  DiajufdTt.^-  ttdil.  9.  refti.  1.  pfoba- 
biliicr.  .  . 


Forum. 

8.  Fornicatio  non  eft  grauiuspeccatum  ,qulm 
cstcra  qux°  funt  cpnm  Deum,  va  proxunum:m- 
ttitM  coim  |eccati  pcrie  ^xflanirexiiiigpitudi* 

nc  boni ,  cui  iplum  opponitur;  maius  autem  eft  bo- 
num  diuinum  qu^m  nunungm  *:   vndc  pcccata, 
quibus  bonum  diuinum  contemnitiurjVteaqufrc- 
pugTuiit  diredc  vutucibus  tbcologicis  y  velreli- 
gioni  f  fupt  deteriot»  ficundi^  (uam*  (periem, 
<]uim  fomicatio  ,  c|ux  bono  humano  rcpugnat.     *  . 
Cxtcrum  &  ii  foroicatio  non  (jt  ex  maximis  pcc-        ^  . 
catis  moRalibus  >  tamen  quadui  ntiooepotdl 
dici  maxiaaum  :  quia  homincm  nuxiinc  detinet, 
&  difficillimc  fupcratur  pioptcr  conaipifccntiam 
homini  congcnitam,  cuius  niutus  nitu  nuximc  im-      .  ^ 
portuni.  Vnde  D.  Augultinus  dc  honcllitcm  ilu-    "  • 
riim  cap.  2.  ]nttr  tmmd  Cbrifiijnorum  ccrijminj,  *  t 

ftU  dttrd  ftat  frdUd  Cdftitdtis  ,  vbi  quitidund  fn- 
gu  &  TdrdvtSerid.  D.  iddonis  lib.  ai  de.  fummo  '^/fiiiwi' 
lono  cap.  j(;.dicit.  Mdgii  ftr  tdriHsbmiritmH' 
manitm  gcnut  fubditur  dubolo  ,  q:um  fer  aliqiud       '  • 
dliHd  ftccdtum.    Hinc  hominibus  maxime  eiabo- 
randum  ,  prxcipua  corum  indu(\ria  in  hocool»  . 
locandi ,  vt  huiufmodi  vitium  fiipcretur  ,  quod 
fict  pcT  fugam  occafionum  :  iuxta  liiud  Apoftoli, 
Tugitt  ftrMicdtmtpi.  Ita  D.TlKMnat  a.  a.fiii^  if^.  TbamJ- 
«r/.  ).  Syluiusi(«i.&  alij  commcntatores.  S|iaia|k  '* 

Vidc  vcrb.  Furtum  numtr»  5.  Sponialia  mt- 
I5.itf.d'i7, 


O.  R 


M, 


S    V.  U'U   A   M.   l    V  JtL. 

I    Ttrmvndt  i'£lim&  qtoL 
X.  Ftriuidteidlmdimfitf 

3  if«  jbraw  «xMriar  &iiiteritif  rcir  fmutti^^ 

gtnt  ,  iHtmim  Dm,fiiu^Mtr^yd 

blicd.  .    •  •   ■  • 

4  J»  fimmt  txttriut  -t»  lum*  rm  fifit  iMi^ 

rt  ad  diftuiSm  nai  simim,  ^nm  murim 
tl)ligiTtt. 

'dn  dlfcerdtt  tiHpimk  fmmttxMimAmmimi 
ftr  mtrm.  • 
(   Ja.iatibt  txltgt  fifit  nm  tagere  nd  fJamAm 

•id  qucd  m  ccn((un!U  forodtbitmn  tfii  l'  t  Ctn-  ^ 

Ir4  fefu  cegtrt  ad  Ttjiuuttmem ,  quodmftr» 

tii^tiemi*imdtbttur. 
t    flgid   ii):poTUt  dbfoliitio  in  foro  jnmtentid  ,  bt 

foro  confiientu  tdutum ,  &  quui  abfelMu  i» 

fora  txteriiri. 
7  Qisdiimftrm^feirAm. 

I.  T?Orum  i  fcrcndo  nomcn   I.abct  ,    quod  In 
jr  eum  iociunres  vciulc^  attlrantur.  Hinc  ib- 
rom  {Actfiam,'oUtorium,  m  ^uo  olenvenduntur, 
&  ficdccxteris. 

Torum  apud  '  Iu{il(onfuItos  &  Thcologos  (i- 
gnificat  locum  in  quo  cati&  feii  litescxctceataR 
&  vidcTur  pfoptcr  fimilitudincm'  litigandum, 
cmcntium  &  vciidentium  in  foro  nundiiurio," 
&  lirigandum  coiam  iudicis  tribunali  ,  l  priori 
fignificatione  ad  hanc  |^>o(lcriorcm  .tnnllitum» 
Przterea  (brumetiam-  vfurpatur  pro  iudicuii  pn>- 
cdfii  iplarum  cadaram.}  *px  in .  iudido  pcnn-* 

Aantur.  '  .... 

1,  FoRim,  acccptum  pro  ipfbmct  iudicio,  di-  • 
uiditur  in  fi  culare  /  &.  Ecclcfiafticum  ;  ficiit& 
itidicium  &  potcfbs  furifdtibbonis.  Rurfusdiui- 
ditur  itl  exterius  &  intciius.  Extcrius  conuenie 
prrdiftis  duobus.  Intcrius  dicitur  forum  Con- 
icicntif  ,  vcl  pcenitcntix.  Dcniquc  forum  aliud 
cft  iwAnimy  aBnA  Dei  indicaniis  animat  3l  cor- 

.poco 
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pore  (epantas.  Noftnun  cft  oute^  qtiafi  Caao-  cum  atits  inuttts  a!)!pfe  iat&isi  t^afwt^^.  c5c 
nkum  &  ciailc ,  infiigcus  paeiaas  coneftionis  oc  infcrt,  qudd  quaniuis  lex  purL-  pctnalis  ad  fo~ 
cmcudationis, ;  Dci  antcm  Acum  fiu  ludicium  lam  poetum  fubcundan)  obiiger ,  non  ad  incur- 
cft  rigororum  f  4)iiak  apud.lK»  cft  triinii»fe  &  rcndam  culpam  ;  umen  cx  fupixilitionc  quodiji» 
&agdimu  ^     i*     **  '  A^g^tur i iudicc) adcricobL^tioiniGro.conftlen< 

3.  I  oruffl  «xtcnus  dtM  f^ept^  infligit  delin-  -  tis  cam  pcenam  acceptamli :  quia  aliis  c^aefw-  pc^ 
qucntibiis,  pnn  co  finc  inciucit ,  vt  clclinqucn-  fc  bclfum  iuftiim  cx  vtracjuc  partc  manitcfte 
tes  ex  illarum  tulctantia  Dco  fatisfaciant ,  fed  vt  non  confiet  ilLun  irrotionabilcm  dQc.  Quaprop^ 
(icbita  reddatur  fatisfadiio  Keipublics  (bliiniy  tcr  funC  lion  obligat  forum  exiCriu»  «cepta-* 
.vcl  illi  5c  pcrfoni  iniuria  afTcctv.  \'nde  forum  rc  pcrnam  qmm  in  inrcriori  non  tcnc.itur  rcus 
CXterius  ut  puniat  dcJidu,  non  atccndit ,  an  pu-.  acccptare  pod  iataxn  fcntcntiam.  Qup  fit ,  mi-  ■ 
flkio  fiat  obligondo  ad  acti^ics  politiuas  exer»  niine  to  lioc  cafii  difixxdaie  Ibiiim  ekieriu*  «d^. 
.cendas  i  delinquentibus ,  vcl  an  pcr  priiutio-  iiiteriori* 

nem  ,  prohibendo  vidclicet  aliquas  adioncs  ab  6.  In  fbro  poem'tentix  tantum  abfblui  a  cenfu- 
illis  cxerccri.  Ai  iudcx  fori  intcmi  vcrbi  gratia  ra  ,  cft  abfblui  i  ccnfura,  confccjucndo  cum  ilfa  li- 
Sacnmcnti  paenitcnti^  ,  cx  imAtionc  dirc&a^  mul  etiam  reroilBonem  pcccatorum  pa  abiblutio* 
debce*  iniungcrc  potnora  ,  vt  ex  illiiis  cdtfuitta*  nem  Sacerdota^ili &  ladamentalem.  Abfbhn  ye* 
Deoiatisfiat ,  &  pcena  dcbita  rcmittJtur.  ro  in  foro  con{cicnti.T  tantum  ,  cfl  ab  illa  in  rcipfa 

4.  Forum  cxtcrms  ,  ox  natura  rci  non  ad  di-    Icu  coram  Dco  libcrari ,  fiuc  fjmul  fit  iun^  ablo* 
flindam  rem  agendam  obligarc  potcft  ,  quim  in-   lurioipcccatis,flue  non.Dicitur  foriim  conlcicottB' 
tcrius  obIii;arct.  Lt  ad  idcm  quod  in  foro  aninue  '  tantinj,  quia  rcfertur  mere  &  nudc  ad  bonum  p<e- 
inicrucwt  ooligatio  agcndi  ,  premere  dcbct  fo-    nitcntis  ,  vt  fit  libcr  i  cenfura  coram  Dco,  quaJhui» 
Qim  exterQum  vt  fiat  :  nam  cxicrius  forum  con-   coram  Ilcctelta,  autin  foro  extcnori  talis  cenlur& 

ligatus  adhuchabcuurvcooaabTtJutus,  &  coil. 
traillum  (meliudice,  fiuC  1  perte  tanquam  con- 


m§M»mM  VAhauuiAa  «  aiau«a  wtA— 

ftitutum  non  cfl  i  Deo  Sc  i.  HqNiblica  >  ad  no- 
nas  oUigationcs  hdkninibus  inducendas ,  (ed  10- 

luin  ad  LiK^.ndiim  implcrc  ca  qm  fccundum  con- 
icientiamcts  cntt  debitum  cfficerc.  Vnde  fi  homi- 
nesopenrentur  qme  in  interiori  a^crc  tcncn- 
tur,  foro  cxtcriori  fcu  hidicum  tri!vj'nalibus  opus 
z>on  dlet.  Sic  quando  forum  cxterius  rei  vcrita- 
tem  cogpolcit ,  noit  ali^d^iet  hdicarc  quim 


tra  non  abfoluturri  ,  agi  pofflt.  Abfblutus  autem^ 
cenfura  cxtra  confcicntijB  forum  ,  fiuc  id  fbro  cX* 
tcriori ,  cft  ille,  qui  conm  Eccldttt  foi  ctMRamftt^ 

dice  cfl  vcl  habctur  ^ibcr  I  vinculo  ccnfurx ,  qiia- 
hs  d\  cjui  pcr  fehtentiam ,  iudicis  authontate  cft 
abfblutus.  Pntcrca  aLfblutio  in  fbro  «onicicntis 


Ibrum  intcrius  ,  ita  vt  rwn  pofTit  ccecrc  homi-  feii  Pcenitentix  tantuip  ,  fvpc  cum  inuicc-m  con^ 

nem  elficcre  ilhid  ,  quod  cx  intuno  foroopcrari  funditur,  &  pro  eodcm  fumittu- ;  nihilominus  ta- 

tonflridus  minime  crat.  mcn  abfblutio  in  foro  confcientif  latiib  patct,  quam 

DUcordat  tainen  aliquando  foruiil  eftt^us  ^  abCbluiio  in  fbro  pctoitcntue  tantum  ;quia  potcft 

inferiori  pcr.  accidens  (cu  per  crrorem  ;  quia  vide-  quis  abiotui  fo  Ioid-  coolaentic ,  Ilcct  non  ab£>I- 
licet  non  fatis  probenir,obhgationcm ,  v.  g.  refti-  .  uatur  (acraroentalitcr  jvt  fi  vicu  ius  Lpifco]>i,  vcl 

tucndi  iottrucoire  in  fbro  cxtcriori  ,  &  tunc  htdex  alius  fimili  potcftatc  gaudens  abfotini  i  ccdurii 
•d  reftinnimns  implctioncm  non  premit,  ne  dt- .  cxmpoenitentic  ^cnunenttim  ,  faluo  tamen  iure 

fcordct  \  foro  iiucriori.  Porro  forum  cxtcrius  &  fbri  txieriorisi  Vidoqux diximus  nH...  i.vrri.  /[,. 

.  inierius  fcmpcr  cx}dcm*  modo  debcre  iudicarc  co-  fjMlioB.  i*t  a^.^.a^  dchacnutcna  cum  Du^to> 

.goitl  veritatc^  quod  fbtum  vnum  ab  altcro  de-  ribus  ibl  citatiSj  ■  ** 

niat  quando  cxtcrius  forum  in  falfa  prifumptio-       7.  I  ;rc  c]i:idcm  catihun  eft,nequls  rcus  extra 

ne  fiindaturieuinciTorc,  doccntconununucrDo-  fuam  proumciam  trahatur.  Iti  multis  tamcn  cafi- 

CbDis:  icg.  dores,  Clauis rcgia /iji.  i.  A«p.  i).  Mwr.  24.  Sanchez  bus contingit ,  vt  quiialibj ,  quam  abud lUum  pro- 

dtmtrm.  lA.  1 .  dijp.  5 .  N«n.  20.  dd mtdium.  Couar-  prium  iudiccm  iudicetur *,  quos  Gb£  <Mf,  i.  CMh 

nmias  m  cap^  Cmir  e^ts^mm.  7.  deicHjwtnt.  Suarcz  ft  5.  qu^.  6.  his  vcrfibus  comprdicndit: 
de  cenfur.  di^.  ^o.  feh.  $.  num.  16.  Vaf.jucz,Sotus  Conir^Sm,  criinen,  Teuf,rti  rtltgiaqitt 

iainnaa  &  ahi  apud  Sandum  m  fMt&k  di^.  84.  Vir/rdt»fimilitinlprtia(4tdtqHtrM{iitf  . 

MM.55.  •  '  Bicutt',ii^»t^fittiifentitvterqiie. 

5.  Quando  per  Icgcm  aliaium  cft  decrcmm,       Qjonim  omnium  cxplicationcm  viiic  ibid.  in 

quod  iudcx  000  cogat  fplucrc  iltud  quod  in  aninue  GlolUip.r  qux  ccrrcrc  ticcbit)  quodnam  foriua 

loCD  dcbitum  cft,  tunc  fimnn  exterius  non  iuua-  quis  fortiatur.  Vidc  verb.Cleticusii  9. &fef.  Coiii> 

bit  fbr.un  intcrnum  ,  ncc  proptcrca  ab  illo difcor-  mcndatarij  n.j.  Emptio  n.  7,0"  J  5  ■  Hxronimunica» 

dabit  i  vt  qui  amiiit  aliquid  in iudo  ad  crediium,  tio  6.  n.  ^  FruAus  n  6.  ludcx  n.  j .  Mutuum 0.$^^ 

leoeturio  cooftientia  reftitucfc,  vtdoGeocpluicf,.  PriuilcBiMni n,  ■!>  Tdfamf ntum n* ««  ' 
in  poraam  tamen  dehftt  fbnim  extcrius  non  vult 


Sanchcz. 
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CDgcre  ed  ibliitipnem.  E  contn  potcrit  iudex  co^  • 
l^ere  ad  riftitutioncm  agcndim ,  quamuis  in  fbro 
cmilcientis  nulla  reftituendi  obligiao  intetce- 
At;ficut  qm  Fudo  aleannn  aliquid  eft  hcmtosij 
in  confcicntia  p.itc^l  illud  rctincre  &  tarocn  fi  re-  I 
peiatur  conra  iudic^  cogaur  liludrcddcre  :  quia 
id  Icgibus  lancicum  eft,  L  AU4rm.  C.  de  rH.  &  • 
ftmft.  fu».  Ncc  proprcrea  difcordat  forum  interius 
ab  extcriori  proprie  toquendo ,  fld  fblum  datur 
a&io  repctendi  coram  iudioe  in  pcsnam  fcu  in  ) 
odium  ludi ,  vt  fic  hominMCoawefiautur  k  bdi  -  4 
tctiti  exercitio  ;  poena  autcin  in  nxo  conlcienttB 
/uftincnda^^cft  ,  quodes  i  iiidicc  juftc  infligitur.  .  5, 
iu  Do6lores  cinriiMs.  1.  mk  Luduf  Ul.  n.  i.Ut.6, 
m  tttu^  tdk.  qiubus  adde  Sant^iim       «.  ^t;  '€ 


F  R  V  C  T  V  S. 
■s  r  k  u  't      t.  r  »L 

TnBm.  wdt  iOm  t.^  |Hi  JktftKlt  £fidUi 


JtttUette^tm,  Umt,  HM,«am>,  aftMi alanr, /Si* 
^ftri ,  &  omnu  q/i*  fimutilm ,  mttt  jrtAnl 
mdufiTuUs  repmetttm» 

Qm  dicMtur  fruflus  (luUat 

Anfruttus  ftudeHtti ftnt  fojftffiriihMmpdtitfi  Mti 

.  fere^tianemctfitbtnAfidt!, 

ittfraltm  ind^r^  txnditmtfim  feff^kkttu 
rditutlffalei.   '  » 

Av<  guU  fidti  f  «^jCfr  MNMfir  iit  fm  ath 
p.g  4    .  •    •  f&  ■ 
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fcitntU  4d  Ttfiitutmmfru^um,  foi  tx  rt  AlttM 
ftrt^t  ftttt4tUt§t  dmmm  t$$u»  erdt  gtrct^ 


f  Et  qnid  uiriifidminiutrdtptretftiiTmftucmmmi 
nl  fingulart  ddigttaia  i  R.efcrtur  duplcx  fcn- 
tcntia. 

i  Ah  feftftr  nmU  fdti  ttntdtia  fritSm  i  j& 
ftrctfft  tx  rt  MOtiu  pnmerd  rtJHuitiM 
itmm  >  qnsmak  Ue  «M  ^  9U  ftftt^ 

ftwrm.  ' 

^  A»  foffejfar  mdUfiJiitimMr  tdri0Miimm  fnh- 

&Hun  qmidammus  potmjfet  prrcipcre  mkonefie  t 
Et  qmdji  tulu  tx  rt  alitaj  dcquifiua  UuTum  mbo-' 

.  tttmHm. 

10  A»  txfenfu  ftfu  nuU  fidti pejfejftr  itiltufttxiil 
fruMmrtfi$tKtndiif<rqiuitt, 

11  Amhkftfiimintimfmkhrii&iKiK^Mh 

itrt. 

I»  AMpcf  jfjrhiufdti&pofitdhuUtmiiUaiif^ftHu, 

fr.ulu<  Jibi  jLquirM. 

Slgid  A  tdtm  fijftjftr  bAbuu  imne  l/endm  fidtm  & 
fif^imiUm. 
1}  SlS^  qujndt  pcffjfor  tfi  a  principio  m^U  fuiei 
Cr  pofiea  ben* ,  &  btc  contmgit  ui  dmcrfij 
ferfoiiii, 

14  An  frjtOm  tritnnit  fifmt  frtfcrAi  ,  ipuadt 
(onfumpti  funt  i  fjftSf*  ^«M  fidti  tntt 

Upfam  trioHim  t  KdiBtar  diylex  ica> 

'  tCQtU.  '  • 

!•  17R]uftu^  i  fruendo  nomcn  habct ,  (juli  co 
1!*  fiatmur.  Et  pnmd  jdicuntur  ihi^uSy  quos 
fundus  pradoiit.  Pcr  tnnflmoncm  aiiteai  ^ame 
quod  valitatm  ac  conanoJtim  •fiqQidbabn  fle 

mcix. 

Frudus  apud  lurifpcrltos  in  l.fii  fttrttf.  df 
fttit.  hiredtt.  funt  illi ,  qui  cx  re  frudifni  pcr- 
ttpti  fapcrfunt ,  dedudis  cxpc/ifis ,  qua;  gratia 
iUorum  quxrcndorum  >  colligeadorum  &  con< 
finiaodonimfiunt,etiamfipoffidetuntprxdo.  Et 
cdm  hi  fiofiiB  ,  alff  fmt  naturalcs  qui  oeirpc  cx 
rc  fru^liftTi  fua  fpont?  nifcuntur  :  altj  induflri«- 
ieSftj^  hominis  induilni  acquiruntur  cx  re  ftcri- 
J}ttli|  nanwales  mixti»  in  quibuj,  vltn  mttinm 
intcruei-.it  aliqua  hoininis  "ir.tiuftrii : 
[  ho$  eft  nouodum ,  quod  a  pra.-uaic;iti  de- 

 ontur  ;  fi  enim  magis  induftria  ,  auim  na- 

■tBM.Opcretur,  dicumur  fimplidter  mduftrialc?;fi 
autem  econtra  plus  natura  ,  dicuntur  (jinplicitcr 
luturales :  quia  l  prxualenti  dcnominatio  (umitur. 
Vodc  pnetulens  confidcntur  i  ioie  vc  pnocipal?, 
rcli(|uum  autcm  vt  aceeflbdum,  &  fic  li  ptrua- 
Icnti  denominatio  fiomitur.  Vt  conllat  ex  L  fruSm 
,  ^  PtrtMtnitt  S'  ^  l^**  QSSndo  .auteo)  dtibiuffl. 
*•  nient,an  nan]n*,an  tnduftrn  plus  opcrctur,8e 
fubindc  ,  an  nir.iralcs ,  ao  potius  induftrialts  fru- 
■  dus  iint  appcllandi  ,  id  iudicis  arLiitrio  dcfintcn- 
dum  eft :  atque  in  fbro  confcientix  prud«iti$  rc-> ' 
linquendiun  ludicio.    Ita  tradunt  Couairuuias 
Couar.      liU,  i.  VATur,  cjf.  3.  ».  6.'  .Mcnochius  dt  rtcupt- 
Mfnocli.    rand.  ft^eff.  reintd.  15.11.  591.  Relxllus  de  oblig. 
ReKcUut.  ^^f^  ^^i^i^^  ,  ^  MoUna  IMb  }.  Jt  j»> 

T^2u  fif-^f'  9.  Angelus ,  Syfueftcr wrK  Fmfl».  Et 
ffndl.  Aducrte  tainen  nugis  ojxrjri  naturam ,  (-{ujm 

induftriam  >  aut  e  conora ,  ciTe  diueHiraod^  iudican* 
dum  in  diuetfit  pixMiindis ,  iuin  ilijrura  <)ualita» 
tem  ,  &  vf.im.  Nam  idcm  fr  iiitus  alicubi  fponte 
.  '  nafcitur  ,  alibiautcm  induftru&  UborQ,  vt  notant 
pnadidi  Aiithorcs. 

I.  ScciinJusn  proKihillnrcm  &  vcriorcm  (cn- 
tcotiam  >  Lac  oumciati^  iiucr  tiii^s  uMluftria- 


les  :  (\w  non  mot?;ca  hominis  induftria  &  cura 
in  ouiuus  pallcndii  &  culloilicndis  vcrlantur  ad 
kc  produccndom :  Et  i  fortiori  cafcus ,  qui  ci  la«-  • 
^  ipfo  coagulatiu-  >  cft  frudus  induftrialis :  Idcai 
dioendum  dc  lam  ob  rationcm  didam.  Vu£  autcm 
•funt  ctiani  frudus  induftriolcs  ,  c|uainuis  quidam 
mtunlcs  appcUeuu   Qij^  expeheaaa  cft  iatis  y 
compertum  nimia  cdtun  vineas  indigere  H 
vuas  producant  :  &  a  foitiori  vinum  cft  fiudus 
induftrialis,  Oliua:  fimilitci  &  olcum  ex  ibtjs  cX-  • 
prciTum  reputantur  intcr  fruSus  induftriales  ^.G- 
cut  &  fcetcs  iL  oiAia  qux  feminantur ,  quod 
iogcns  Iab.)r  in  cis  il-minandis  &  colligcndis,  Sc  ' 
terra  cxcolcnda  impendatur.  Et  \  fortibri  farina. 
ex  frudibus  fcnynatis  confefta ,  tft  fructus  inciu-  • 
jlrialis  ,  vt  cx  (c  conftai.  Circa  animalium  fortus, 
certa  tegula  prxfcribi  nun  peteft  :  quia  in  aliqut- 
bus  rcgionibus  HgoM^  ptigftieniuot  &  ^  montes 
&  fyluas  producunturamque  hooiviis  induftna, 
&   tunc  lunt  fruiS.i';  natLir.iles.  In   aliis  vcro  ,  vt 
agni  concipuntur ,  oponet  muuue  paiirua ,  ac  oucs 
hybcrnos  &  aftiuos  laltus  &  iTionccs  djfidiennt» 
qiiO  ducantv.r  &  rcd  :cantur  ,  &  tanc  crunt  indu» 
uriales.  De  his  plura  apud  Mcnochium  bb.  i.  de  Menocb. 
dtbttrdrm  ttntm.  ).  Cdfn  aio.  jwm.  21.  &fi^mm.  ^"-'"^ 
Molinam  tom.  J.  dij^.  719« 
nrnn.  5  4.  6"  fequtnt. 

j.  Quidani  Dodores  vltn  findus  natuiales 
&  induftnales ,  adjnittunt  ilios  ,  quos  vocam  ciui> 
les ,  eo  quod  non veii  cxteipianaKuntur  ;ied  ho- 
minis  in.iuftria  ,  proptcrrcm  ,  id  cft  ,  rti  vfiim ,  iu- 
rc  ciuili  pcrcipiuntur.  Huiufmocii  funtrcditns  do- 
mns ,  merceaea  iumenti ,  opcne  lerui.  Non  ap- 
pellantur  autcm  naturalcs  ,  aut  induftrialcs ,  co* 
quod  non  fant  vctc  ,  &  propric  frudus ,  lcd  iict^ 
Dtcuntur  autem  ciuilcs  ,  quii  ius  ciuile  Iwnc  ii«  . 
ftioncm  induxit,  vt  loco  fruct  .um  luliCintur.  At- 
quc  huiufinodi  frudus  admittunt  Angcius  ,  SyU  ^  . 
ueftor,  Tahiena  mk.  Fruau.  Molina  kxo  citato  Sy1u!«^ 
di^.  719.    plurimi  iunfperiti.  Magts  tamcn  plap  T^teHk 
cct  fententia  aflcrcns,qudd  omnes  fin^s ,  qui  non  Mdia% 
fola  natura  &  fua  jpontc  nafcuntur ,  prt  ucniunt 
cx  honyois  induftria  ,  atquc  a(ic6  omncs  frudus 
redttcuntur  ad  naturales  ,  aut  induftriales ,  inxn  id 
cjuod  pr.tujltt.  Ita  Menothius  de  arbiirjriu  lib.  i.  Eenorli. 
rrntnrr.  3.  cafu  1 1 0. «.  29.  GuticrrcZi^f  telu  purt  5.  Guueao* 
Uf.  aj.  R.  5.  dr  6.  &  ali|.  Reducuncur autem hi 
fruftusciutU  s  aii  im^uftriales :  quamiiis  cnim  vcre  & 

f)ropnc  iittjucarit  dici  tfuvftus  ,  &  hc  ncc  natyra- 
c$,  ncc  indiiftrialcs  :  rvducuniur  tamcn  ad  indu-  . 
ftriAles  2  qiidd  magna  induftria  in  domibus.  adili- 
candis,  rcparandis,  locandii&  cenfibiB  coflfticuen- 
dis  vtrfctiir.  Ita  communis  apud  Smthc^  loa  cit. 
«.•)  a.  HiJK  Mtet  di^crcmia  non  in  ic  ,  fed  in  mo- 
do  h^uendt  iiMr  TbeolQgos  8c  lurcconCdtos) 

qund  illi  omneS  fiaftuS^  ^  ex  rcipfi  proucniunt, 
quamuis  conOURcnte  nominis  induftria  ,  n.ttiira- 
'  ut  appellane.  Iwtconrulti  .lutcm  ciufmodi  fru- 
ftus  mixtoi  vocant  ,  vcl  fimphcitcr  indufiriMu  ,  fi 
nugis  tnduftria  ,  quam  natura  upa-ari  vidcatur* 
l  lxCf  flcc.  Ifxc  annotmde  fiti&iW  maximc  de- 
feruiunt  in  matcRa  rrinitatiDais  fruduum  k  paC> 
(eflb^  bonx  vel  mal»  fidei  rei  aliengp. 

4.J^ru<ftus  pcTcipicndi ,  qui  adlnic  in  arborc  pot»- 
dcnt  nuUius  puflcflbris  boKc  fitici  funt ,  fi  ante 
eocom  perceptionero  ceflec  booa  fides ,  nam  tune 
crunt  domini  fundi :  quia  dum  pcrccpti  non  fiun, 
repuiantur  pars  fumli  ,  &  idcd  ad  illius  dominuia 
pertincnt ,  vt  conftat  cx  T.  fruilm  fendtntti  4(« 
fi.  dt  rti  vtndicdt.  iU  :  fruOm  ftndtnttt  fm 
fundi  yiifmur  j  £1  boc  verum ,  cjuamuis  (cvidtai 
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(lue  imtmi.&  proximc colligcndt ; non eium 
qtioad  hunc  ctfcfhim  rcputantur  collcdi ,  (cd  funt 
«dhuc  pusfuadi ,  yt  ftoiMUpadlis,  ^.peiuiU.f,fm 
m  ff«dbr  «finAr.  bkuntur aatem  pcrccpti  Meum 
dEi^um ,  vt  bona"  fidci  poflcflbr  illos  acquircrc 
«alcaCf  xjuando  iunt  i  rolo fcparati ,  ilueao  ifdo 
padcdaie  perccpu  fiierint  »  fiue  tt»  alio  noroi- 
neyttlt  flon  fuo  nominc  ,  fempcr  enimdicuntur 
-«b  iplb  perc^-pti :  imo  ctfi  bui^s  iUi  cafu  ex  ar- 
faafcdeddociiic  ,  vt  habet  Lqmfik  i^.  f,  ig 
vfiffis.  . 

5.  Frudus  vcl  potids  lucra quz  funtmcrx  in- 
duftriar,ad  bonx  hdLi,in)6ctiimmalj;  fidcipofltC- 
^sran  ^eno  iurcfpc^ant.  Ratiocll,  quia  ficuti 
fni6tm  rei  rem  lequitur  eiiHfitae  domiinmi :  ita  lu- 
erum,3  ac  v.Iuti  fnidtiis  induflri.v  ad  ci:ni  pcttinct, 
,qui  adhtbuit.  Hinc  qiu  alicoo  inftrumcnco  opus 
«bboniiir,  ad  artiHccm ,  non  adintttumcnti  domi- 
num,irtc  faiflum  pcninet :  dcbct  tamen  anifcx  prr- 
tcr  Hillruracatum ,  xftimationem  fiue  valarcm  vfus 
ftt  |feu  inftnunentt  domino  rcftituere.  Ita  ex  com- 
jwiiu  Scottis  ftt  4.  <<^iiK{.ij.fiMM^a.4rf.$.Nauat- 
na  ieMni.  up.  ty.  nw»i.  i^.EdRus/M.  i.aip.  li. 
nmn.  iii.Similc  cft,  fifiirpcamiam  fiirtiuam  nc- 
gotiaiiooi  exponat ,  lucrum  indc  proueaiensad  fii- 

9,  Tbeai*ltn^»eAtt,  yt  docent  D.  Th^pus  i.  s.  1^.78. 

•  dUic.  J.  Scotus  in '4. rf;/?i«<1.  lyqtujl.  ;.xrf.  i.Si 

tamcn  pcr  dctcntioncm  pccuni  v  alicar ,  ciominus 
damnihciretur  ,  tunc  im;  litiu?  compcnfitio  i 
liue  ^detfda  eflct.  Itcm,  fi  cjuis  aliinumbnme»* 
tum  alio  deportatum  v(?hdidit ,  vbi  plusvalet,  lu- 
.  crum  fibi ,  non  domino  acquirit :  &:  fatisfacit  rc- 
ftituendo  Irumqptumeiuiclem^qierisac  qualitatis, 
«el  cartd  qiunti  intcRftdbimra  fruineiiiuiufdtim 
abduftum  &  alicn.uum  nonfuiflc. 

6.  lo  Rjro  confcicotix  nullus  malx.  fidci  po£- 
fiflbr  imecur  ad  Mftituendos  fri^us ,  qui  cxje 
aliena  percipi  potcrant ,  fiuc  ab  ipffi^fiuc  a  domino, 
fiuei  qpocumqucaiu),  fi  conilct  torc  vt  vcrusdo- 
aiiniit  eos  noo  perccpiiTct.  Quarcinhocdifcrepat 

'    Ibntm  "inicrnum  non  obligans  ad  hos  fi-udus  rc- 
,  ftttuendos ,  ab  extcrno  obliganti ,  quando  is  poflef. 

fintinilQ  cuet.  Ratio  c(l,quod  funim  intcrnum  (o- 
lam  cammuiatiux  jvSkiux  «qualitatcm  attendat^ 
qux  in  eo  cofilSKt ,  vt  integid  »!  domino  Rftitua' 
lur,  quod  cx  rc  fiia  ,  fi  fibincJncflct  ablita,act}uifi- 
tunis  crat :  &  ideo  qualcmcumquc  poflcflorcmmi- 
'  nim^  oUigat  ad  fi^udus  poiTitMics  rcIlitiiendoS)  fi 
d  dominn  icr]uircndLnon  cfl<:nt.  At  foiiim  c\tcr- 
num  non  ioiam  xcjualitatcm  prxdidam  rcipicit, 
.  led  &pe  culpam  deliiiqnenri»  ponit «  obli&aodo  il- 
hm  ad  aliquid  amplius  in  panam.  Et connroutur, 
.ouia  obligori  hunc  ad  irtictus  podibilcs,  eft  iure 
rtatutum  in  odium  dchiii  poflcflbris  iniqui.  Sic  tra- 
dunt  Sylucftcr  mb,  Rtfiimti»  }.?.  9.  Hcbcllusic 
Migat.  iujltt.  part.  l.Bb.i.  qM^.^.  Lopez  i.f»rt. 
mfirii3ior.  ctp.  i?8.  &  alii. 

7.  Quaniuis  polTcflfor  mals  fidei  tcncatiur  in 
fbit)  confcicntic  ad  fiiidus  reftitucndos ,  quo  do- 
minus  rci  cx  illa  apud  lehabitaptrccpiflct ,  qwam- 
liis  poflcflbr  cos  non  perccperit ,  vt  dixinuis  row.  i. 
verb.  Frufhu.  «im.5.  Hoc  tamcn  intelligendum  cft 
de  ihi^bus  i  I>Mniiio  pcfcipiendis  communt  dili- 
gentia  :  fectis  fifingufarleiusdiligentiaeflent 

ClNitRcc;.  cipicndi.  Itl  .Savrus  tn  cUutRtgid,ith.  lO.trjH.z. 

JP.Nioaira.  up.  J,.  uMm.  i.  &  iz.  Pctr.  Nauarra  lib./^ititfi'a. 

cap.  i.in$Miuefy:diib.^.nm.^^.&  l^.Ah\aicti^ 

Stmhfo.  mcn  Iimitatione  rcccdit  Sanchcz  lih.  z.  Moraliumf 
tjp.  1  j.  /Miwi.  1 10.  diccns  teneri  ad  cos  fmtlus,  quos 
dominus  fingularifua  induftna  pcrcepillct  quia  in 
his  eft  dominus  vcre  Ixfiis.   ^t  hxc  Icntcntia  cft 

iittolus.  ^iobabiiltt ,  quam  fuftigcat  fiv tolus  &  ali|  apud 


\ 


cundem  Sanchez  hco  ttttto  nm.  1 14.  qui  Jtcunt^ 
fingularcm  domini  induftriant  (pcdandam  cfle  i^ 
fiuduum  pGrcjpiendonim  reftitutionc  fibi  facieo» 
<k.  Facentur  tamen  vnibeifi  DaAorc^ ,  agcntes  d«. 
fiaidibus,  qui  ptrci^ii  potcrant ,  vt  intcliigaturde 
fiitdibus  .  quos  iiciie  &  bondU- ,  id  cft  ,  cx  vfu  rci 
liciio  8c  noocftp  dominuscfat  pcrcepturtis ,  quod* 
probatur  cx  /.  I  ridus  niinin^da  H-if-  '^'  rcivtndic, 
ibi  :  Frullus  nan  moda  percepti ,  jtd  qui  hoHejle  perupi 
potuaunt,  tfitnuadtftmt. 

8.  Frudus  iccnctur  pjfltiflbrnttlx  fidei  iieex  ^ 
realiena  fingifcra  ptrccptc»  rcftitucreveroreido-. 
mino  ,  quamuis  hic  nuu  cfict  cos  j  Lrctpturas.  Ra-,"** 
(io  cft,  .quia,  quiliJxt  rcs  fuo  domino  truCtifHatit' ^  , 
\nfiitta.  ^.fiiiAt,  tbrtrm^if.  r.rgo  ilU  frudur  * 

■pcrccpti  cccxntdominorei.  Necobfurdumcft,  fed 
ncceiiarid  diceiidum,  aliouandopcr  accidcns  debc-  . 
rc  Hominnm  rci ,  cx  rc  libi  rcftituta  ditiorcm  ciu-'*       »  ' 
dcrc,  quam  fi  non  lubrcpta  c-flct,  vt  li  cfpofpoha- 
tus  cratft^tim  cum  vcnditurus  viliori  prctio  ^cjucxl 
tunc  valclxit  ,  &  rcnituaturfibi  tcmporequolo^t' 

.gc  plus  valet,  lucrabitur  ocailbnefui^i  id.anemcn- 
tum.  Itt  loonncs  Medina  C«f.  itreb.  refiitiM.  q.6. 
vrrf.  Et  fecumiiimhoc ,  'iy\\.\d\.c:verli.  Furtum,q.  16.  iyi^jS* 
n.io.  Nauamis » idM.cdp.  1 7. ».   1 6.  Couarruuias  NaMne^ 
reg.  p»Mnn»s;p.^tf.wM^C1aiiisItq^-fi».  to.  Co«w. 

trd3.  1.  eap.     n.  24.  ^  ali[.  ClaafcKiy' 

Quidam  tamtn  cxhis  Dodoribus  limitant  cotv-' 
clufioncm,  vtprocodat|  qnaodofrudusillil  ma- 
le  fidei  poJellbcer  Mwepti  extant»  aut  fi  confampti 

•  fimtycuafitex  fllis  mcupletior ;  tunc  cnim  tcnctur 

c-os  cxtiniLN  domino  intcgrc  rcR.tucrc :  at  confum-*  '  ' 
pto%catcnus  untum,  qtv*tenus  locuplctioreuaicrit. 
Ratio  eft,  quiafiir  nec  tenetur  CMisft  leiacccpts, 
cum  non  extet,  ncquc  causa  iniqur  acceptionis, 
quia  iniqua  acccptio  rci  alicnx  iKinobligatadlt» 
nitutioncm  ,  nifiquatcnus  ciHcaciter  intulitdai»' 
niim  :  atqui  hic  vcrc  nonlntulitdamnum  fccun- 
diim  xftiimtioncm  raoralcm  ;  quia  ctijmfi  rcra 
alterius  non  acccpiflct ,  veldctinutflct,  dominm 
non  tdc6  eflct  ditior,  quia  eos  frud us  non  cfl:t  psr- 
ccpttmiS.  Tum  quia  quando  res  apad  Dominum 
non  crat  fn;d)ficatura,  &  induftn.t  altenus  ctTc'- 
dumcll  vt  frudificarct  ,adfcribendum  vidctur  in-  ° 

*  duftriae,noniei.  Hscfentcmiaeft  probabilitmititur 
cnim  quadam  .xquftate. 

Diccndum  {amcn  eft  tcncri  cos  rcftitifcir  int^ 
gri Jioft  conrumptioncm,  cx  qua  non  mai  fit  ditior, 
ac  fi  extarcnt.  Ratio  cll,  quia  f  >Iius  poilcHbris  bo- 
nx  fidci  priuilcgium  cft ,  vt  fit  lii>er  \  rcftiiutione, 
quando  cx  rci  alicnx  confumptione noneft  redcU- 
tus  iocuplctior*  Non  cigo  id  eactcndi  dcbct  ad 
poflefloicm  nulc  fi<fei,  cpii  8e  rcro  vfiirpamfo& 
miftus  confumcndo,  ckliquit  ;a!ioquin  cx  confum- 
ptionc  iniuIU  lucrumdcobligationis  ^  rcftitiitionC|f^P  >.  - 
reportaret.  Ita  Moluu  cmr.  j.  ie  mfiu.  it;p.  ^aj-LrmX 
mw.  4.  T.cJTius  lib.i.  c.ip.  i «.  i  io.  Sanchcz  hb.  i.  ^2,,thn. 
Mera!.  ctp.  2^.  nmi.  150.  KchcUus  Je^tblig.  tt^tt.V^iidiatt 
fdrt.  I .  Itb.  2. Pnedidaumen  limitatiopciCl- 
ict  habcrc  lociun  in  csfii  quo  hi  fruc^his  pcrcinc 
fortuito,  vel etiam  culpa  Icui  poflcilbris ,  priufqiunt 
commodc  poflcnt  irftitui ,  tunc  enim  non.  tcnebH 
tur,  <^uia  noo  cenictur  fuiife  in  mora :  «fi  .cnifb 
lemimquddettnait,  noirtaiDenfitii^,  vtac^fmlt 
Lcftlus/i/p.r.». 

9.  Cum  poflcflbr  malx  fidci  non  tcneatur  re-  ' 
flftuere  fioidus ,  (|uos  dominus  ex  re  (ua  potuidec 
pcrcipcre  i^boncftc  &  cum  tiirpi  vfurci  ,  nuia  •ui  .t 
non  patrocinantur  cklinquentibus,  vtSxtmi-^ftipra 
tua».  7.  cx  communi.  Ip(t'  tamcn  poffcilTiji  milx  fi-  • 
dei  obligatur  ad  rcftitucndum  luonua  inboneftiimy  s 
quod  ipfc  acquiiiuit  cxre  altcoa  |  flwdd  noo  fic 
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lucrinnRiave  'mdudxix,  vt  patet  txl.  AntWjiTtmiy 
f.  de  petitme  htrtdit*tt$.  Rati»cft,  (^ia  podeCir 
miLr  tiviti  ttnctiir  Tcftituere  frudhif  inixtos  pcr- 
.  Ceptos  c.t  rcalierUyCumres  aliena  dotninofrudi- 
•ficec.  VndeG  uiisdomumalieaamJo^eritiiiae- 
trici  ad  inemricnKlum,  tenebitur  domino  imhnn 
locjtionis  rcftitucrc  :  ijuia  inprrilichi  it;2,c  Iia':>Lti:r 
in  tiae  :  &td  ^  fenfmts  >  qiu  ex  hcMteat  ptddiarim 
Vrh*mfm  ftrtaufmit,  vnum  ,  ItcttA  lufMiuBrm 
perctpa  fini ,  K  docent  Mcnochius  de  rec/iperjitd. 
f»lft(f.  rtned.  j^.  n.  60^^  Sinchczloeo  ciuio n.  loz. 
^ftalif  apuci  ipfos. 

10.  An  autcm  hic  aulx  fidei  poflcflbf  podit  rx 
iis  fruftibus  reftituendts ,  expetiljs  ac  prxmium  h- 
Ivji  isiJc  induftri«deduccrc  ,  ac  proindc  folos  fru- 
dus,()ui  his  dedudis  iupcrfuiu ;  rcftituoc  tcncaturi 
Pio  nTponiKMie  advertendumeft,  triplices  eflaex- 
pcnfiv.  QiTditn  funt  nccclTarij' ,  qua  (cilicct  nifi 
ficrcnt,.tui  rcs  pcriret,aat  dcterior  fiocr  ;n  rcficerc 
domtim  raiDantem  ruiaam.  Atix  dicuntur  vtilcs, 
lix  rem  mcliorcm  ac  maiofis  xftimationis  rcd- 
unt ,  vt  vrnci';  Sc  oliueta  pUntarc.  Alix  vocantur 
volunDrir,  (eu  voluptuarixjaux  fuipti-  lucurjnoa 
ftaStji  augent,  (bd  magisadornatum&  volapu- 
tcffl  fi'mt  ,  vtvindaria,  pidurB  ^&cSicIiabenr 
cxprcrc  V,  cjf.  imfn^t  4tmhir,  fyfofM.  910 
fupp/fito.         .  ^ 
•   Dico  vtmf> ,  iuxta  oommtimorem  fentmriiam 
cvpc  ifis  ncceirvias  pollc  tlcducere,  &  petcrc  prt'- 
ter  fjchs  tn alimtmtis fcrui  funo  iiirrcpti,  /.  i.Cod. 
it  'mftnttlkm  titftl^ttt.  Expcofas  «tiles,  inforoex- 
'tcrni)  ,  nct  pcr  jc^!  )n:m  ,  ncc  pcr  retcntioncm  con- 
lcauj  potcft,  fcJ  cis  deiiuccrc  potcrit  fcparando  ab 
■ai&cioffi  dcditci  valeant  ablcjue  rei  detrimcniW 
voloiiciri»  aatem  ncucn>  modo  poteft  dedtjccre^ 
CJos  omnia  tndtuic  omnmuniter  DcAorcs  ia  /.  Do- 
'  mui:i ,  C.  de  T(i  veaiicit. 

Dico  .Ucundt) ,  io  furo  conlcientis  deducendas 
eflenonlblikm  cxpenGsneeeflarias,  quas  dominus 
feciflct,  dominus  cnim  nonccnlcturinhisdamni- 
,ficatus,  led  ctiim  vtilcs  quatcnuseasdominusfc- 
'ciflct)  &  quatcniis  funt  domioovrilcs.  Ratiooft, 
tum  cjuii  Iiis  dcdud^is  domtnus  non  dicitur  pati 
damnum  ,  ciimditfi*  cxpcnfr  ccdantin  vtiliutcm 
domi  M  ,  oiius  rts  facb  cft  melior  &  rru&uofior  ' 
pcr  illas  fxpcnfas.  Turo  cpiiadoniinus  ncMi  dcbec 
ditiorficri  expenlitalienis.rta  LelBiRfft.  a.  faf.ii, 
tiiiiit.  111.  .S.i!::n  1.  i.  qii^J.  St.  art.  6  contTcuerf,^. 
Moiina  tmi.  ^.dilf.  715.  ndjititm,  Chuis  Rcgia 
lili.  io.traH,i.  rjp.  j.ff  AN.4.  &  alij.  Circa expenus 
vcro  voltintarfa^  non  cft  idcm  fcnfus  audonim, 
Soynis  .cniin  vi  [lu  cl.tui  Repjhc»  froxime  cita- 
t»f  ait  i  i'onii;ii:in  ob!ii;.iri  in  foro  confcicntisad 
haS  expcafjs  furi  foluendas ,  quando  fcparari  nc- 
Queunt.  Idcm  tcnet  Lefllusfi/.  num.  i  j.  aittnim  fi 
dominus  id  onumcntum  rctincrc  velit,dcdiiccndas 
cfle  cxpcofas  j.quod  finolit,  integtum  cflc  furi 
eas  anrcne>  fi  ablque  M  henone  adori  vafeaat}  • 
&■  fi  id  ficii  ncciucit ,  rcm  cfle  arbitrio  prudentis 
tranfi^cndam  ,  Sonchtz  vtrd  num,  1 3  ),  piacet  non 
tenen  dbminura  cas  furi  {bIucrt!,quando  nequcunt 
fcpawri- abfjuc  priftir.i  fl;ttus  rci  Ivfioix.  Mcin  tc- 
netR.ebcIlus.  Ratio  ci^  quia  tur  illc  fibi  imputarc 
debct ,  (|u6d  eas  Cne  domiiii  conlcofa  ficcfit.  £c 
luec  opinio  cft  ccnenda. 

1 1 .  PdlMbr  mat»  fidei  poteft  in  fhifiibusre- 
ftitucnJis  nurccclcm  fui  laboris  6c  induftriar  dcdu- 
cc  rc.  Ratio  cft,  quia  hic  latnr  cedit  in  commodum . 
&  vtilitatem'  domini ,  dcrainus  antenS  oon  debet 
ditiur  ficri  Ijl>grc  alicilo.  Tumquta  fi  pcr  alios  I.1- 
Lurcm  liliun  ,  &.  induifariam  appooerek  ac  eis  mer- 
Gedem  CiluiQeCy.poaetin  fixo  coiiteiciitb  cam 


merccdem  exfiufHbasdedacere.  Ergoidem  cr?t, 

fi  pcr  fcipfum  cadcm  jppoiut.  Ciim  cr.fdcm  volo- 

ris  fint  6i  aequc  in  domini  vtihiatcm  rodundent. 

Ita  Enumici  Si  vtrb.  rtfittniio,  nimi.  1 5.  Clauis  Re-  En»tn,l|, 

gia  Itto  tit.  nmn.  aa.  lionacinaw^  r^jtar.  dijp.  i  -  g'*",.,*^ 

qiuji.l.funa.vti.^.i.  vum.  ^.ComiiTWiiaSTtg.ieiCj-f^^^^ 

ttan  i.p.     6.  n.  4.  &  alij  coinmunitcT. 

1 1,  Qiii  initio  bona  tide  &  poftea  mala  poC> 
iedtc,  fi  mala-fides  fyperueniat ,  muiarispafi^ 
nis ,  vt  quia  detuniftiis  1  jbuit  bonam  &:  h.rrcs  ma- 
lam  ,  conltat  ludicari  hunc  haiccitm  inftar  maiaj 
fidci  pofIe{S>ris,  &  inftar  illius  tcncri  ofiincslii»-  ' 
QfM  rcftitiiere.  C2uia  ciim  dcfbiisfrudibusabco 
qu.Tfiti$  agatur,  fola  fux  pcribnc  iidcs  ipcdanda 
cft ,  vbi  habctur  cxpicfii  mLSi^^km^-f.  du€' 
'  fturtnd.  ramdmiHm 

Dubmm  cauwn  eA,qiiando  ideiiuiiec  habufc  mi- 
tiobofum  fidcm  ,  Sc  poflca  nialam,  pnta  ,fi  pofJcT- 
fbr  initio  cxiftitrum  rcm  tilt  luam ,  norit  poftca  cC- 
fe  alicnam     vcl  quando  fola  fida  prxlumpciooe 
iuris  fupcrucnit,  qualii  tf)  pcr  litis  contcflationcm? 
Rcfpondco  omiflisfupcr  iioc  variis  fcntcntiis ,  fpc- 
ftuida  fii^a  momcnta  ,.acpioiiidccircafruchis 
perceptos  ,  ac  coofiimptos  tcmporc  bonz  fidci  iu- 
dicandum  efle  proriiis  codcm  modn,  quo  de  pofle(l 
f  ite  bonr  fidci  :  circa  conftimptosauttm  tcmpore 
maix  fifici  ,  ficiit^depofrcirortiittiae-ficlci.  Qijpd  . 
probatur  ex  eap.  fi  rirgo  34.  eftutfi,  a.  ibi ;  TmJBb  '  * 
qiiif^ut  hon*  f.dci  pclfeffor  rentfin:}  dicitur ,  tfttam- 
iiu  fe  fofidtre  igturjit  ditnitm  ,.  tum  itro  fcierit, 
ute  A.dna*  f^ifiim  rteifftrit :  ttmc  nnjn  fdti 
poffejfor  frohibetnr  :  titnc  iuy.i  ininffm  pofcff.r  V'}- 
aibituf.  £x  D.  Ai^uftino  in  iibro  de  fidc  &  opc-  DJlngMfl^ 
libgs.  Probator  cciam  ex /.  qni  1imafide,ff.4tM' 
emrtnd.  rtrm  dtnim.  £t  Huius  fcntenti«  fum  pit> 
foR>  codcientiv  Rebdh»  de  obUgatwfitt.fari.  i.  RcIienat. 
lib.  2.  qusj}.  <i .  nttm.^.fme.  Cliiiis  Rc-gia  lib.  10.  fr.i  Claa.  Rcg. 
(4f.  i.  Hum.  a.  vtrf.  tututfi,  PetrusNauana  Itb.  3.  ^^^f^l*^ 

rtf^.  (kf.  4.  m  nmu  tiit.  fMtt.  5.  ^A,  mm.  144, 
&:  ali|  quos  rcfcn  &  (equinir&ocfaes  tik  u  U^rd,  • 
(Mf.  23.  nutn.  150.. 

1 3.  Quando  autcm  poflHTor  eft  i  princtpio  nta»  . 

1t  fidci,&  poftca  bon.i; :  &  hoc  contin^it  in  diucr-  • 
fis  peribnis,  vt  quia  dcfunSus  mala^  fic:cj>oflc<jit, 
ha*ics  autem  bona  :  tunc  hic  hxrcs  nonfjcit  fru- 
&US  fuos ,  vt  conftat  cx/.  (nmbMitt.ff.dtdmrf.& 
ttmforal.  pnfcript.  ttso66  fit  vniuoialis  tqui  cea- 
fctur  cotlcm  ptrrona  cum  dcfuni^o.  Sccus  autem 
dc  fucccdforc  fii^ulah,  Qui  non  capitrcm  illam 
hsreditate.  Ita  Bileiiiochius  dtrnuftrani.ft^.  \ 
rtmti,  15.  (^17.  (^(Jii.Citcrum  h.Trcs  hic 
ix>nafidepoflidcns.,  licct  nonconfcquaturc&Ctus 
potKlIbnis  bons  fidd ,  concciTos  foloiiMCinMi  t 
at  obrinebit  indubitantcr  effi^im  iure  naturalt  • 
concefliim  poflcflbri  lx>nx  fidei,  ncmpc,vtncc  ex 
rc,  ncc  cx  citis  fruSilws  baoafide;  ooniumptiste- 
ncatuf  reftituerej  nifi  quatenus  ditioreuafit.  Vnde 
hcres  htronis  poHkkm  bonafide,  canHmdutcft 
inftar  pofi^.flbris  booe  fidd»  beneStiKhaliMlMKka; 
rir.iMMi.  155. 

14.  Qjiidam  fuflincnt  finidfus  triennio  prifcri- 
bi,  c;i!os  poffcflbr  Ixin.i:  fidci  comfi^mpfitantclap- 
fiim  tricnnmm  ,  itivtco  tranfattto  poflcfTbr  ille  , 
libcretur  omnino  rcllitutndi  vinculo  :  quiainhoc 
cafit  adio  .pcrfbnalis  fucocdic  loco  rci  vcndicacio- 
ius,qit3e .  compctcret  aduerlus  ctos  (hiAus ,  fi  adhuc 
cxtarcnt :  vncic  ficut  h.vc  tollcietiu'  tricfinio,ita  & 
illa.ja  Saiichez  lofo  citato  nm.  91.  &.ati|  apudsaacbcx^ 
ipfum  piobabiliter.  Scd  probabilius  cft  tunc  non 
pr.rfcriW.  Ratio  cfl ,  nimquiaad  pTEicriptiuncm 
exigitur  triennaiis  poOcfllo,  inhocautcmcaiunon 
adi^  trieniMlii  pcMo»  ^  fiuftusfiionnccoii-  * 

'  funpct 
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TuiDpu  intt  trleoiriiim  clapCita.  Titfi  quiit  pofi|!>  res  tenebcasquxium  «  Vt  rurrntui'.  Sed  vcrins  cft. 
ior  oooae  (iiici  pfo  rru^bus.connunptu  tendurad  "  fnrnimJ  fcrcndo,  idcfl  abaufcrcndodcduci,  cjuijt 

leftitutionpm  aaionc  perfonalis  conditionis  ,  ad  fur  aufcrt  ab  alio,  &  iibi  afttn.cjuod  fit,  conffflftw- 

prjEfoioiruiiini  autcm  adionem  pcribnalcm  ,  rc-  do  rem  alienam,  cjin  |uc  fcrcndo  deflco  adliJtuflT* 

qoiritur  ^«ttuoi  tngint»  annorum»  Itt  Couiaiiu-  Hinc  dicitur  furtim  ficri ,  quod  6cc«ii£  tc  dolosd 

vka  Sk.t.  jmm.tMf.  3.  num.  y.MMb^^i  Mens-  fitjquiafurtacIam^fiuncSrpleruniquein  no^,  vc 
chhis  dc  rtcupmijsd.  foffilf.  rniuMa  15.  num.  ^S^y. 


BcHiacma  dt  rtjttt».  d^.  1.  qu^Ji.  j.  fiutS.gk.  §.  l 
$utm,  li.  &ali|.  .  4  * 

Vidb  V.  Qos  mm.  ^.Emptio  tuim.i^  Feuduin 
uscii.  I  i.Fides  2.  Mum.  1 1.  i-k>r£  Caoonicz  1.  n.  8. 
Miili  1.  wM.  9.  10.  1 1.  Mutuiii&flin.,2t..2j;  z 
P^nos 

fttnitiQ  iii  inp^'.  mm.  14.  SufpcnfloMw.  8. 

•      f   V   R    T   V  M. 

.»     ..        ..         ••  • 


funiuae  iitterx,  furtiua  fcrlpra,  qur  ubfa 


r 


4 

» 


I. 

•9 


fcripra,  qur  ubkuris  Iittens 
fcribuntnr,  quas  ncmo  n^I  fcriptor  Iqgcrc  fotcil.  ht 
ftirtjuz  excutfloncs ,  pro  ciandeftinis.  tnde  «Iliep»> 
biun\  ,  furtim  ,  idcR',  latcnter,  dam. 

2.  Ciim  furtum  conimunitcr  dctiniatur,  aliLii^  \ 

^   ,  -    -^-    ,.    Midta  m-duHf  dommt  r<ttmtbdtttr  mm ,  Hinc  ^ 

C  l.^&'S*  KsftimtioiMHr.  6.9.10.' jUh  ^lilatiofilijy  aut  filiar,  vfllvxocis  aiicnae,  vt  iofciu  ^ 

vitutem  redigantiu- ,  eft^cii^  &  propri^  furnim» 
Probjtur,  onij  partnfcs  priu^ntur  viiDu"^  IiLitis  fi- 
i^'  vci  iiiiz  ,  &  luantus  vxoris ,  ad  quos  ius  qupd» 
<aai  lidebanc>     ^iMoBae  raptne  prittintur  liber** 
WK  fi".  ^i  quis  tamcn  vcl  vxorcni ,  vcl  filiam  alic- 
ntra  auterrct  ad-  lis  carnalitcr  vtcndum  ,  aitcnus 
Ijxjciei  pcccatum  CDmmincrct,  nam  fihoc  fut  ipfit 
rcclanuptibus,  CTi&fapnu :  fi  vcro  cis  confcnticnti- 
bus,cft  Irtxuria  ftupri,  aut  adultcri|,aui  fimplicis  loro,  \ 
.nicationis,iuxta  qualitattBy  ttlDpadgnit  pttdienB  ''^ 
tii^  quknt  extnfbs.     J       '  '  . 

  -;  3.  Vacis  rcceiifattiir fommuniter  I  fitaftorihit' 

tjtftnumfjitumfumiftll^,Wl^flUM4tdr»-  '.  fy^^  gcneralicer  accepti ,  PrimA  didtHT 
'  finamffttmtAnt.  .        (unplexijjrtum,  cum  vidclicct  priuatoalicuiau^* 

MUt  fiinmu gTMmm fit  fttutmt  fibbw  hnieiti»  i   tur.qDidpiam  iniuft^  &  occultc.^»imlt cft Pecub^ 
£t  dfi  Tnpiitd  mam  fttftMm  fty  fMtt^irMP%'    tHS,  quo  cx  bonis publicis  aliquid  fui'ri]>i tur.TVrru^' 
.&^cu^Serat.  .~  ,  •  'vocatur  Piagiatus^quando  quis  hommcmiiuciibe- 

i»pitmttmfifimM  at  gfftatimeiuUfrtxmn^mit  rum^  fiue  lcruutti.dbdacit  >' veialiMrjruiripit.QMrt^ 
«t  «yafilM»  ftfdmA'r§mm6mmt  fo  Mwr-  eft  facrilcgium,  quo  quj»iiem  iacnui^aut  aitqu^  ex 
Ule.  ■  '    .  *■  -ioco  (aao  furattir:  ouod  (cx-inoc[ii  [wcftaccide- 

SH  fettit  mtrtaliter,  qui  hahct  .dmmum  furditd^  '  le.  Priwj*  ,  accipicndo  rcm  facrain  cx  loco  lacro._ 

3J»t  ctpkm  dt  Mi^Wij  4«i  fsrm  t  K.c^paur  <^niMft ,  accipiaxlo rcm  iacram  ex  ioco  non  iaav.' 
.  upiexleMentia.  ■  Tnti^ ,  acnptetdo  iacnm  ex  foco  lecro.  •' 

Is  '(juibm  c^^^filHm  tX  ^ieO»  fm  nMttjut    Qtuno  ,  conucrtcndo  m  fur.is  in  vHis  prophanos. 

S^fto  ,  quando  llcligiofus  contra  voC4im  dam 
ywp3t,aut  dctinct  aliquicl  communium  bononuqi. 
Sexth ,  quando  rcm  Ipiritualtm,  3ur  Ipirituali  ann»* 
xam  prctio  fubiicit ,  U  hoc  pcccatum  iimonia  dicir 
tur.  Qnntd  iurti  i[)ccies  eft,»b^tii|iqiioqttistl>*  ' 


nMMTMHbiirriMMNr. 

dn  furttgM  diC4ttit  'AbUtt»  jS/y ,  ttm  fiik ,  vtl  vxtrii 
Altttu  •  yt  m  ftrmtiaem  rtdtgMitur  f  tt  qiad fi  ad 
libidmtin  JiUiu'fiat. 
Ferik  Jwifr        leiierddatr  m^i- 
ftmtuf. 


ttmrudt, 

JOt  fkMtt  qmttkm  qM  fnftit  4i  fete, 

mort.iU  furti  ,  fn  (iifcittts  ai  ftdnunjn- 
dam  lutte  0"  v^tUde  pr».  ea  txcmmtmiu- 
tiunem. 


10  MB^jnramifi  leiummmtrim^itiir  txetmmit-'  dudt &futttarp«o^t.liMcni)|)enii» 

mMtim Utd.tmtrM  fmm.  ■  It»  petulkriter  piinitiit.  Sixtd  (pedes  dk  rapina^  de 

,M  i8pJSwrf/w  tfi  acuni  a  farttPe  ,       fmi  JtbU-  qua  numcro  fc{]utnti. 

Hutem  fdTtm  fiiffm  tfi  tutMt  dmmmit       4.  Rapioa  trifariam  fumi  potcft ,  vno  ffloiio  la- 

11»  ^imr  miwtt|Mif<tiiiif  tat  <wrM  tiffim  prov(urptttone  eius,  quod  <%«  non  detifr- 

fures.  rur  ,  ficut  rumplit  Apoftolus  ad  Philipp.  1,  Nen  ra-. 

■S  Anctuque  UceM  Cbnfiunos  ftfius  tn  CdftMiltUe de-^  /'"H'".  atintTAtui  efi,  tjic  ft  dqudtetttVn.  Saunda 

tent9s*binfiitUnitfia4n'u  diodo  ionutHry  pmvt  coopwiendit  furtum,  ac 

tj  dmk  ftccat9rapm£  excufetitr,qiiifervim&t9d'  quamcumqiie  iniultam  acccpctoncm.  Et  mhacfi 


flicnem  Ttmfium  db  dlttrt  nuftri,  ^uand»  eam 
'  turtdtii  recuptrart.nonfotim. 
14  JbtlutM  Cbrifiumii  fmiftrtrtt  Xmmm&Ss^ 


'if  AMSmtisJI-oluri  jiofinl  TJgani ,  quintc  dt 


snificatione  accepit  nomcn  rapiar  D.  Ambrof  de 
bono  mortis.   si  tfiiid  mutntjh  ,  &  nen  reddidtflip  , 
!C4|^iii/2i.'Tettidiumitur  propnt,provt  diftinguitur 
coftffa  ftmun»  ,  &  (k  cfieitur,  Kapina  tfi  mtufi* 
ablaiie  rti  aluna  manifejfj  CT  Mo!eni.t.    \'ndc  ,id  ■ 
dtfaliefubit^  fmuqnetd  turtfdtiltontm  teagf-    rapinampeitincnt.  rri;»a,  lacrocinium,  id  cft  ca  ra^  ' 
r^dtmfriM^iimClinf^ts.  pina  quam  faciunt  viaramobicilbresviatorcs  ((Xil  . 

liando.  ^r^MsJtf,  defiuudatio  mcrccdis  opcm-iorum 
vcl  io  longum  protradio.  rrrtii,  vcCtigalium^icia 
tributorum  iurairum.  fi^^uckrio.  Qjurto,  in  r.tpa^; 
ntis  crimine  incinduatur  iudice»,  cMii  iudigtttetiQ»  .* 
venatia  habenc,'  &  ilftiiKiibfis  deuniticatmsi^><» 
pum  cucrtMnt ,  \  cl  intcmpus  loiijnim  prix'-.icunfcivt 
uaupcrcs  Eitigati&cxhaufti,  tantumccdaot.  S9t^ 


%€  AH  infidtlts  fiSdttos  PTmcipibus  chrifitanii  de  faSt 
.  '    &de  mttfofit  1'ruutft  etrm  bpnis  &  viu 
frmxte  Attfai «  ffrf  ^  fHmmm 

bdHum.  ^  '  ^ 

'17  An  qni  furatur  rem  f^crmexht»  ftm  mUm 

Confcpone  viramqne  (ircmHfimtim^fBtmf 

\  IWcriur  duplcx  fentcntia.       •;"  ^  ^ —  •■«^Ta 

l8*4«ISriMw  fitttttdere  furayra  *wik||^jSMtt  Vilf  tt ,  qni iuoscreditoict&fiiuibnt,  fbitf Cfedttn^va 

pUribus  repetiiii.  ,  cumpofTint  {blucrc,  contravofuntatcracrcditpnitttj: 

19  iigdml»  fatertsf^mt fln  rttmatfrifgmm*,  {«m  foluuonem  dificrunt.  Sexte ,  focncr^torf:; ,  qu^^ur 

'  ■  fifufimtx  .  •-■..'  npinis  milersm  plebem  accrrimc  trucidant.  '■p|i-  j 

wifl,  raptpres  funt ,  qui  in  fniguin  inopia  compri- 

{^Vrtum  quidam  putant  (knuari  \  furuoy  lioc  munt  irumcntum,  cupiuntque  vt  lua  pulpa  camir 

>•,*'**"•  oranibitt 
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■  omntbusad  vicbm  ncccflariis/  Notandum  autem  ccitumtft  cum  nonfcniirc  pmvt  cootrari.i  fenteij* 

^  hic  quodviblenm  duplcx  lA,vim  abfoluu,  ^iue  tla  arbittatut  j  vt  patct  «x  lis ,  (jux  in  ejydcui  rcipjiv- 
fii^b  omntnd  inaho  8e  difleanence :  dten  ftcan-  'fioiie  dkir,      iiiail  mtAtm»     ,  «tffrwni- 

iluin  quui ,  rL^tonditionata,  cjux  accidit  quando  dit ,  •jujtfi  nthil    c  tiltp  >"  hts  ^jui  miuima  junt ,  ht-    '  ~ 

quispcr  vim&mctuni  conllntir.  Adrapinimnon  jn«  «9»  rcpiilat  jiii  HotHmt/itmn  «j/eri/.   It  i&t  tjia 

rcf|ii!niur  vtoUmia  pnnio  modo  acctpta  ,  (cd  fiift*  tmi^  ,  .p»ufi  fufmm  mn  sgt  (onn*  vebmtuiem 

D,  Tfcoi».  titkaindomodo,vt  docctU.TioiMI  X.  x,f^ 66.  tm  cuiut  tfi  rtt.  Et  fro  um  ,fi  fuijmtm  km^-  .  •  • 

^rr.  4.    ali|  conuaunitcT.,       "  •     «  modi  rti  viwimtt  acapui ,  poitfi  excafari  i  ftuMt 

Hurtum^" non  rfl  pcccatum  "i-auius  loroica-  mpruit.   Q:.i.ipropt..r  fcnfus  vcrbotuin  huuis  rcC- 

tkxne.  Rano eft, <]uia  fornicatio  iakrt danmiiip  Ijq^  ponitoius  £>.  i  homc  cft,  vt  rc&e  notynt <,lictaiius  ^'^*' 

imninjilciciro,f]iii  eo  ipfo,  quod  pei  Ibmicuioaeiil  8t  Syiaias  iAi.  Qm^\  fi  quis  hiberet  aniamnriu- 

procrcattir,  fulct  vt  pliiiimuii)  nulc  cducjri,     idcd  randi  multum  ft:  inicitrKii  proximo  nocumtntum 

cftgpiiiiispeccituxDturto^quodibliuaiaicrtdaiQ--  notabiic  }ciiamii  dc  iocto  loluui  autcTict  rcra  roi- 

P.fMm,  aam  in  hot^  terafKMitikit.  la  D.  Thon«i  a.  s.  «imam ,  peecMWum  m&rtalitcr  proptcr  iJJam  pra- 

qutfi.  1^4  ^rt.  X,.  i-ominunitcT  rcciptus.  Intcrdum  uim  voluniatcm  ;  (tcut  &  iinc  vlla  cuiutpiain  Fci 

tamcn  in  particuiju-i  &  in  imiiuiduo  dari  potcft  ali-  abhtionc ,  crimcn  iurii;,  vcl  quodius'aIiu{t'pecca-.  • 

*<lUod'ftlRlim  gnuius  tumicatione,  rationc  (juaiui-  tuin,  (blo  conicnlli  potcft  committi,  &  ciufdcni 

Utii  ibrti,aiKjaUaiius  altcrius  nrcumlbauaey  vt  ipccici  imlitia  funtvqiuotas6cicodiperc^un^8c 

funiri ,  V.  t;.  anlle  aiveos  giauius  peccstum  cfle^)»-  iplum  &dum. 

tcft,  A  cit  communitcr,  quim  acccderc  ad  f<lutam,       7.  Qj;i  Kabct  animum  furandi  nihil  cogitans 

&  (\itaxi  rcm  facram  gramus  cilc,  potell ,  «{u^  iitn-  de  noul>ili ,  aut  panio  j  oiO  kmitetux  ad  rera  ouni- . 

€ba.&^  plexaliquifimiiatk»,  vcbenedocetClraisRcgi»  iMmy^poccatuminamlccomaiittib  iutidentu^  V 

llb.  9.  tap.     ..««>«.  50.  (cMiirc  Caict.mus  1.  1.     ^^''^.'jrtti..^.  jd  5.  Arragon  Caicran. 

■  Kapina  etumcll  nuius  pcccatum  qulm  furtiun.  ibuUm.  Conuurium  .illuit  Pctrus  Nauaira  Ui.  j.  Atri^roa. 

'Ratiocfty.tumquiarapin;!  non  Ibiibn  infert  detrk-  iler«/}iut.  jmiit.  40.  fcilicct  nuoquam  in  indiuiduo'P..NaMial 
mcntum  pioxiino  in  icbus  fws  ,  fcd  etiam  pcr  vio-  .  dari  luraimaliquod  in  quofur  noo  |)abet  voUint»< 

lciitiam  iniuriii  aflicit  pcribnam,  cui  aufcrtur  res,  teni.j[altcm  ucttc  accipiendi  modicum  vd  m»- 

trgo  rapina  cft  maius  pcccatum,quim  furtum.  Tum  gnum.  Katio  cA  ,  quia  cum  f  [uib  fc  jpjilicat  ad  fu^  ' 

quia  violehtia.  qus  rcpcntm  in  lapina  dirc^us  laodum^vol  iolumintsoditfcm  iumuiuma(;,ci|)c-    ,  ■ 
contrariaturvoluntati.,  qtdm  ignonntia,.qa«  io-*  t^tfrtunclblQmcritveniakt.Vliu^fuiatur.inn^  '. 

ucniturin  f.mo  ,  cr-^t-i ,  *.c.  Hinc  dcducitur,  quod  mam,  vtparatus  fit  &  gptct  mutpim  fufari,  ii  de-  »  " 

qui  rapiium  coiuuujit ,  non  fudicicntcr  cxpiicat  in  tur  cxcaliu ,  &  iiQcrit  mortaie,  ntf  iii^i  potcilalAiS 

Confedionc  Q  (e  accufct ,  quod  hoc,  aut  illud  fucrit  cafus  in  quo  quis  habct;  anioMim  fiinuMl  aUbluiS. 
furatu"i,  fcd  rapinam  dcliet  cxpriimrc.  r.t  qui  .nftua-    Et  harc  opinio  cil  (cqucnda. 
litcrfiu^amlo,  ficuatanimoaticcius,  vt  quodoccul-       8.  Furtum  c<  cbic^io  fuo  kue  &  vcniai^  ia 

.tianfinlm,  fuiQctvioIcmc  abh|iiiuS|etiaaifido-  muhis  calibus  cificitur  monale.  Primw  (nten- 

minus  contradixiflet ,  nouam  (peciemfeccati  ccMpb>  tio  iiltti  notabiiis ,  vtcitaD  quuacccdit  animoCH  ■*  * 

miiit ,  quam  neceflc  cft  ctiam  evprimcre  in  Con-  randi  notabilun  q(iaDtiutcm,(edqiiiapaiuam  hi-  • 

D  Thom-  fcfTione.  Notcnt  confc(kri|  ,  quia  de  his  tariflSmc  ucnit,  pruam  lurat  i  ;  hic  pcccat  mortalitcr  non. 

lyhiioi.  pisBitcntes  fuos  inquirunt.Iu  D.Thomas  z.a.  rationc  fuiri ,  (^uia  cxiguum  eft|      rationc  aniiiii, 

f,  66.  tfrrir.  4.  Syluius  i(«fm,  & ali|%oi»madter qocm  ^a^^ 

vnde  vltra  reftitutioncm  rci  p<r  vim  furrcptr  fi-  jKrtasS:  indigentia  Domira  ici  acccpt.v  :  vndc  c,ui 

denda  cAdiftincia,  acprapria  latis£idiupro  iniu-  fuxripit  vnuni  pancm  m<;ndKo  aiupiius  non  ha- 

ria, violcntia,&  caandf^ilhtopnMdinoyl^nAi  faeanpDfiio viduilladic,  pcccatniortalitcr,  quia  . 

0,  non.  docct  D.  Thomas.  Itte  ctt.  art.  9.  licct  vnus  panis  pcr  fc  (Iimptus  nullius  moiDcnti  . 

/  .        6.  Quidam  ttnent  quoticumquc  furtum  ctiam  iit,  tamcn  rcAxCtu  fpoluti,  quia  eivi&um  vniuS' 

mmiiiiinc,inod6cxafR:dtutKxcndiproximo,atit  dici  aufcftyCiiquantitas  noubilis.  TrrriiMr/?,  rat- 
.cx  oipiditMe  pptlidcndi  icm  aiienam  fiatyefle  pec^^  gpa  vplius  ,  quam  cxrc  fitfto  ablau  reportare  (b- 
'   .  '  *  atum  in()rule:ex((ao4nrenmt  tmlhmnirtnmex*  lebat^doininus  ipfius  ,  8cdaiiinumnotttile,  quod. 
fi)l.i  Luitat- in.iteri.T,  fi.\i  fijliinux  dcfcctudclibcra-    ob  cius  iaftiu^m  rccipit ,  vt  diximuswwM.  1.  Vi-ri. 
tionisvd  iudicij  idonci  ad  pcccandum  iBoriaiiter    Furiam  i.  mmm.  4.  dr    Lt.tunctencturfurnontai>-  ■  ' 

pofle ficN  veniale.  Ethanc opinioiinndicwptiflc  tdmrtmfintoaUatam,  vcnbii.etiaro  lucrumccjf^ 
Pf  thom  D.  Thom.r        <f.  66.art.  f>.ad  k.  vhi  docct  Siba-    (ans&  domnum  imciycns  iLftitucrc  :  quia  ,  vt  dixi- 

beat  anunim  fiaaHdi  &  infereudi  HoctqKvAtmi  prt'  •  musaliis,Ijcctcxo»itvtorescxij;uafit,  tamen  ra- 

-  '     »0110,  itiam  in  talihm  mi$umii  pct^  ^e  fettatam  tione  damni ,  cnuxi  cx  cius  ablationcicquitiir  ,  c(l 
.    mertale.  Communis  tamen  &  vcra.  lententia  alio-   itutcria  gtauis.  Talcflirtum  c(l,  furreptio  fubula:  i 
rum  ,  tiyn  Tiieologorum ,  iiun  Canoniftarum  cft,    iluore  >  acus  l  (artorc,  vcl  alami  i  fcriba ,  projitcr 
^            furtum  rci  parua-  ,  ctiimli  cx  affc-c^u  noccndi,aut    quam,  &  quiaaHum  non  habct,  dtfinitinarte  fua  "* 
rci  alicaz  cupidiutcW  (iat,  duromodo  ca  cijpidiusy  viAuffl  quotidianum  pro  (e  &  £iauiia  fua  lucuri.  • 
animurcjatf  nocendi  ad  materiaffl  noubilem'non   i^adummintefligendum  cft,  qiondo-iu  inuriUs  . 
fc cxtcndat  ,  noii  cfle  pcccatum  mortale.  Ratio  ell^    clKcias  cfTtt  cx  tali  ablationc,  vt  altcri  ai  ti ,  vc!  no- . 

.  quiaciimnocumentum  inminimis,  ncqucvofctur,  gotiodarc  opcram  nonpoflct,  quiafi  poruit,.tan-  * 
ncquc  .vlliinetur  nocumcntum  fimplicitcr  8t  ablb-    tiim  diminucndum  ctit  de  xftimatione  lucri  cef- 
lutt,  lcd  tantum  fecundiim  quidjideo  qui  lubct  aiii-    fintis ,  qujntijm  inaRaarte  luc.an  potuiflct.  Excu-  ^      "  , 
»          miiminfirc^di  nocumcntum,  uidclKctab(bluic&    (arctur  aiucni  talis  iur  a  pcccato  mortali  &:  3  rc- 

(impIicitcT,nntcUigidcbet1leflaainentt>llotabilU  iHtutionedamni,fihoi^ndeciiedidcntaliainftra- 

quiaip  oaini  materii  {ii»<nitonim  iuftirix)  niemaeai^  habcrc,quiatttflci»nfuitau(ainiufta 
-iBO^dui  ret  excufit  1  mortali  etiam  in  1p&  cbr-   damni :  vt  rcAc  annotarunt  Molina  tm.  J.  ik  iitfiit.  MoBBa^, 
pOtis  &  famrl  i  fionc,  quv  in.iiorcft,  quim  pccu-    rfij^.  <$8^.  RcbcUuS dr^^pt. iprjfil.^.). fil^  IJ.  *'*'''*' 

nile  ,  vt  omocs  Doccorcs  traduni :  ctpo  ^  in  lurto  /«i.  11 .  &  alij. 

Ibbmodicitas  materia  cifcjfuiHdeiMed  oooftituai-      jjjttiriwr^,  ntionabilis  &  iu(his  a0eftus,  quptn 

.  diunpect«tiiV6oiaIe.Q|jgdadD.Thodiamattioe^  doauausiHd)^adiaarufarepumi(|uiafiuKali4ua 
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feiJpanTT     nuHiiu  valoris,  qm?  tamen  dominus 
•  '      •  Binliuinzftuiut  ob  iuilim  oiiqium  cauGm  ,  &  (lc 
ceibnri  cqgnito  illo  ru(^o  ane^  domim  ,  ci^ 
-MOennto  OKirale  ;  lccus  fi  hom  Bcie  fur  credcbat 
dnowno  oulkm ,  aut  icuiniauai  moldl|^m  alJatu- 
IUB>  acceptione  illius  rei  pcrUs  nioc  non  trk  fw»> 
lilntitM.  okf  Vt  docent  Nauarrus  in  Mmh.  uf.  17.  «ml  l* 
MbHM  rtr.  di,f  .  6^  5 .  Quintus  cft ,  notabuis  vialen- 
^tp,r.uio:ic  cuius  hjrtam  rci  [\inix  efllcitur  mortalc. 
Vncie  non  iatis      rcftitucre  rcffl  furto  ablatain, 
ftcf  eciam  compen&ri  ddbec  ihkadm  iniuri^  lu 
communis  rencentia  ,  apnd  i^uftuOI  m  jfuidt 
.  ih^,  i.  tj.  19.  nfim.  8. 
»  9.  C^ntitas  qux  fufficit  ad  furtnffl  monale» 

.BOncft  iufficicns  ad  iiciic  fulminandam  excommu- 
nicationem.  Cum  enim  excommunicatio  (it  pocru 
(piritualis  ,  eaquc  grauiduna ,  non  dcbct  infligi  nifi 
GMC.TB1I  P'^P'^*^  grauc  pcccatum.  Vnde  Cocilium  Tridcn- 
'  rinum  fffmie  15.  caf.  5.  dt  reftmut.  ftatuit  vtpto 
•  rcbus  iubftn:tis  i  neminc  prorfus  pritctqium 
ab  £f  ifcopo  dcccrnatur.    Et  tmc  m»  Mus  qHdm 
ni  n  mm  vidgdri  ;  cM^^m  Mgater  m  mw- 

*  ^nj  matifrtt.ite  per  Ef^^cciponim  rx.tmvijtta  ,  i}U£ 
<m  tttunmn  mttu*t.  Vndc  Lpifcupus^  qui  pro  rc> 
but  niniaui  jCoiMedit  tales  exconununicationet 
pcccat  morialiter  t  quia  facil  conim  flnuiiGnttwi 
prf  cepttun  Tridenttni.  Tum  quia  mnotn  doo- 
^  rUm ,  aut  trium  florcnorum  in  foro  fi)ri  ,  fcu  fi- 
culari  vix  puniretur  pcena  ft^elloruifi  j  ergo  in- 
ulecens  eft^  wt  m  fefoEcckfiSntcopre  eo-csMom* 
muilicatio  flratur.  Dixi  ,  ad-lu'it)  ,  quia  fi  Epi- 
icopus  ules  cxcommunicationcs  concedat  ,,ccu{it 
mlid^  ;  <piia  i>cquc  Concilium  Tridentintsn  ,  ne> 
que  alioiiod  aliud"  fbtutum  Canonicum  dccci;- 
nit ,  quac!  ciuiinodi  cxcogimimicationcs  fint  irrit,r. 
Ita  Saynis  dt  (tnfitr.  Ith.  1.  up.  9.  nxm.  35.  Banez 
ft(imda  ftami*.  ^ttfi,  66.  drtic..6.  Syl  jius  M*», 
Ijyhuo*.  ^4ft.  1.  Nomine  autem  Epifcopi  co.-nprcheadinir 
etiam  gtrncralis  cius  Vicanus  :  quia  KaDCt  gcncra- 
le  nuoditunlyac  eaodem  ]^iicopi  poteftatem  in 
tacCoiigr.juriQ^fonilibuSy  yt  cenfitit  ficn  Congrcffiatio 
EminentilC  DD.C^dinal.  atuw  1585«  ecjtnntair 
Gutiencz/j^.  i.  C/tmn.  ijiujl.  csf.  11.  * 
10,  lHe  qui  furatus  cfl  laicm  materiam  ,  non 
ligatur  cxcommunicatione  lata  ccintra  fuics.  Ra- 
•tiocft,  quia  cxcommunicatiu  cum  fic  pczna  gra- 
liis ,  lupponit  mortale  pcccatum.  Si  tamen  hic 
comniicrit  fiinum  cum  aliis ,  qnonim  fioguli.ab- 
ftukrint  rem  feucm ,  qusfimul  rumpca  conftitutt 
matcrijm  grauem  ,  t\mc  cxccirr.munic.itioncrjj  in- 
currit ,  co  qu6d  poiticcps  fucrit  mortalis  pcccati ,  .& 
ibrti  muis.  Similtter  qiii  detinet  rem  tlicnam  le- 
ucm  fubiacct  cxcommunicationi  gencraliter  l.iti 
contrainiuflos  dctentohrs,  niii  rcflituat  i;cm  abla- 
tam ,  pof^uam  cognouit  aiiam  fcm  ab  'eodcm  «b 
dliisablaumcflc,  qux  fimul  ftimpta  Ctim  aliis  con- 
(lituit  matcriam  notahilcm  &:  graue  nocumcntum 
altcri  infirri,  Ratio  cft,  quiapcccat  mortafiter  de- 
tiqcndoa  &  eftcauia  ioiuftasrauis  damni.  C6dun 
«Ttcm  incnrritur  ob  mortafon  aKqmm  dctentio- 
ncm ,  &  obgraucdamiium,  quot^altcri  infcrturde- 
tinccb.  £t  fit  di&um  fccundum  iehtentiam  qux 
«flcrit,  cum,  out  materiam  leucm  vni  aafert,  (ed  nef^ 
cicnscicicm  aDl.itam  fuifle.ilinm  matcriam  ctiam  Ic- 
ticm ,  poflquam  aduertit  notabilc  damnum  altcn  in- 
fcrendum  cffecx  illis  minutis  furtis ,  mortifcrc  pco* 
'  carc  &  ad  rcftitutioncm  fuar  panis  tencri,vt  diximus 
Jtm:  1 .  V.  fartut»  1 . «.  9.  tdit.  5.  am  DD.  ibi^f itatis.. 

Qai  furatiu  cfl  \  fartore  acum  ,  ob  cuios 
iblatioom  iutor  pa0iiscft  notiUi^danmum ,  mM 
iifllciiur  exoonununicitfooe  kti  ooBmfiftes.  Kacio 

cft}  ^a  cxcammunicatio  in  eOClliilblttllllcftlll  • 
i*f[tifU((iT9tlt.lk 


ISS: 


pro  f^jrtnjfcd  non  qiicdamwue  (^aQflum  illattim  ha- 
bct  ratioiKm  farti ,  fcd  iliud  .tancitm  quo«i  inuoluit 
occuItan\  acccptionem  rei  aliene  noubilis  imuto 
domino.  Scd  qui  abflulitacum  fortori  ribn  commi- 
fit  pcccatum  mqf talc  furti ,  co  qudd  abfluicrit  nun 
exigui  momenti ,  quamuis  fuerit  caufa  notal>iIis 
clainni ,  icu  lucri  cdkatis,  &  cx  bQC  capitcmortali- 
•ter  jxconxrit  ratione  iniuflae  damntfiadoi^iMin  ' 
vcro  rationcfurti ,  vtfic.  Vndt  in  noflro  Cmill»< 
tio  damni ,  nbaeli  furtum ,  icd  iniuilitia ,  atqoe  ex ' 
confequenti  eitcommunicatio  tata  contn  fuFame^ 
non  comprchcndit  tales  damnificantcs,  ficut  non 
comprcheodit  \-furarios,aut  alios  dcbitorcs,  qui  in- 
iufid  difierunt  latisfacerc  creditoribus  :  non  enim 
appellantiu-furci,  ledpotius  iniuili  damnificacorcs. 
Si  tamcn  ccnflira  lucc  gcncralitcr  fcratur  contra 
iniuftos  detentorcs ,  out  domnificatorcs  ,  talis  qui  . 
fuiripuit  acum  iarcori  cumj^ui  ipCus  damno ,  fme 
dubio  ligabitur  excommamcitionc ,  nifi  quampri- 
mum  pottfi ,  rcflituai  *,  ciim  peccct  mortalitcr  dcti- 
nendo  &  non  rcllitucndo  oo  damoum  altcri  iniu- 
fl^  illatum.  Its  Anagon  i.z.  ^ai^.  66.  trt.  6.  diA.^.  Am^a^  • 
Fauftus  inipfcdo  cor.fcffjT.  dtjp.  1.  qiufl.  z;.  Siiarcz  ^*"^^"*. 
deteiifur.dt^.  ^ftit.  6.  mn.  ii.  NauarrusM^.  17. 
MM.4.8cdi|. 

,  II.  Licicom  cft  cuiquc  'Chriilianos  fcmos  ia 
•eaprioitBtedetentosabinfidcIibus  furari  ,  adli- 

bcrtJtem  rljorum  adiuuarc ,  fiuc<!CCi;l;c,  fii^c  nrtni- 
fefte  pcr  vim.  Probatur,  quia  tales  cijm  lint  iniufte 
opfNdli  ht  fiberate^huKnt  Iniiifflb^nm  cpntra 

dorr.inos  infidclcs,  crgo  vniciiiquc  fas  cft ,  cos  adiu- 
uare,  vt  fuam  libcrtatcm  rccupcrcnt :  ncc  oportct 
publicam  au£toricatcm  afiter  mc  quxrcrc  ^  quam 
qtiod  vim  vi  rcjstllcrc  Iicct  dw.n  modcratniiK-  m- 
culpatx  tutclx.  lu  C  aictaiius  2,  i.  qtuji.  66.  ^irt.  H.  Caicun." 
Arragon  ibidtm ,  Couamiuias  iii  rev.  fitcMian,  Coiur. 
'l.z.^.1  juMMi.^.  Hanc  fententitim  admitDtctiam  AuagoaT 
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'anarruskMM.  Mp.  17.  mim.  105.  tcni^ore  belli.  • 
Si  \'c:xi  cR  tcnijHis  trcugT  ditit  talcm  pcccarc  ciim, 
obiigationc  Fcflitiiendi  intiddibus  don  horoincm 
pro^er  pcriculum  animS)  icd  cius  vakwem.  Alii 
.vcro  indiftin&^  loquifntur  ,  nulia  6Ai  mentioiie 
tcmporis  bcUi ,  aut  pacis.  • 

I Qui  rcm  fuam  pcr  vim&  coa&ioncmanlere 
ab  altcro,  cum  aliter,  (cuitiridicc  cam  rcciuKrjrc  ^ 
nonpotuit,  i  pcccatorapipi  cxcuiiiur.  Ratio  cif, 
quia  in  nli  cafii ,  non  iniqu^-fiium  accipit ,  cum  alia 
via  habcre  nonpoaierit :  qiii  verd  alia  via,jd  eft,  iu- 
ritjicc,  citra vim  resaccitwrc  potuit ,  pcr  vim  tamen  ^ 
cam  reciipcrat,  j.^cccjtt]i:kkin5;rai:ircrpcccatovfiir-  , 
pa|iiudici|,  cum  miqueiibi  ludicis  ofHcium  vfur- 
pet,  rapinamtainettiioatomgiittit,  nectenettirad  '' 
rci  ablat.T  rcfIitutioiieBI|  tjuia  alitniim  non  np^iir, 
fcd  fuura.  Simihtcr  Princtps ,  aut  poteftas  publica 
accipiensctiam  per  vim  rcm  ciuium  fuoidknyauc  e»« 
tcrorum  iuxta  Icges  inftitia- ,  lapinam  non  commk- 
tit,  quia  coa^tio,  aut  vis iijiqiia  non cftificut  iniuftl- 
ttam  non  committit  fi  ia  bdlo  iuftD  conira  Koflc-s 
pugnaa^  ,  (jue  'confiicatione  pudendo  malciado- 
fes,antetiam*inib  vedlgaliumimpofirione  boni  *  • 

alionim  pcr  viojcntijm  jccipi,it.   Sc.ub  fi  .iliquid 
borum  contra  iuftitiamiiat,  tunccnimnonfolto 
crir  npi  na,  led  etiam  abmum  leftinitioni  obncH* 
xium  crit ,  vt  cx  comnfuni  docent  IJ;  Thomas  2. 2.  d.  Thoai, 
f .  66.  dtt.  8.  .Svluius ,  Salon ,  Arragon  ibidem.  Ijluiui. 

14.  Piobabilccft  pnrccptum  Dccalogi  lcptimum,  Salon. 
'Sonfurtumftcks ,  non  hatxrc  locum  in  Chriftianis  *"'^*'»  \ 
furripientibus  rcs  ab  infidclibus  ex  confcnfu  Princi- 
pim  Cbriftianoru.Ratio  c{>,(]uiaqaidqitidpoflidft 
TulCB  f  fiint  bona  Chriftianorum  tynumice  vfivpa> 
H  ,  flt  ided^omntt  Cbriftianus  unquam  membmm 
EnUbnxiftcamJEcdcriamdcMjv;  T 

»h  c^ 
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cum  Turcaniffl  bdluin  •duerfus  nos  ex  eorumpar- 
tefit  iniaftum  ,  liccc  ijs,  qui  apud  illos  captiui  iniu. 
■  ■{&  detinentur,  iniecoinpcnfati.incm  i:iiur;arum  & 
damnorum.qtuiacccpcruni,  ncc  nonobTecj^uioi-unif 
qux illisexhibuerunt ,  acciperem^lblfimabhis,  i 

2uibu$  iniuria  lum  aSS^dti ,  compt  tcntcm  conipcn- 
itionem.  damnorumfi^  imururumyicd  ctum  ab 
aliis  iuie  belli  «cciperc  «{ntrtaiiiqiie  YoluBrinc  ev. 
{KciamMm  noftrorum  Pcindpum  voluntate  >  quia 

-  perpetuo  noftris  cum  tlUs  bellum  cft:  Hzc  tomen 
incclligenda  funt :  rrtmo,  c]iundo  infidclesde  iure 
fnixiumUr.Chrilli^ii  l^rincipibuS|ied  nonde  iaSo) 
quales  funt  illi  ,  <|ui  ^i  occupuit  tems  »  quz  ali. 
quandofucruntCnrift:anonmi,'vt  Afri,Sarraccni  &c 
TurcjE  totam  Grasciam  &  aUas  tenas  &  Prouincias 
inique  &  t)'rannicd  occuput*  StanA  ,  vtaftio  iUa 

.  fumcndi  booi  Tufcarum  non  fit  anncxa  cum  ali- 
quo  (candab  ,  vd  ciun  damnoaliorum  Ciirilljaao' 
rum,vcl  mcndacio)  coolcientia  cnonca ,  vd  tra^io- 
ne  Eddititis ,  a^i  quam  tenemur  Quifub  fide  regia 
fi» adfimt,  aut  ncgociantur.  In quious  cafibus  Chri- 
ftiani  furaatijs  Ijoiu  Tiircaruni  p^ccarcnt ,  &  fi  cum 
*  Turds  habercnt  toedus,  vd  fiJuum  conduftum,  te- 
netentar  ad  .reftitnciaoem  ;  qnia  tooc  non  poicft 
prtTami  confcnfjs  Principum  Chriftianoriira.  In 
alLisiutcm  calibus  muhi  cxcuiant  lilos  i  rcflitutio-. 
nc,  non  tamcn  \  pcccato ;  quia  rdlitucndo  augerenC* 
virss  hollibus  Ecclcfix^^c  ;  r  vfumitur  cpnfenfus  & 
tuU'  M.  l^riucipuiii   Chrutianorum   quoad  fub- 

^llll^l^  fiattiam,nnonqu»adiliodui^  Dehis  vidcLubli- 
ll^ii^,    onm  iM  ^MHMi.  mk.  setm ,  wml  i « Caietanum  i.z, 
Diaoa.      qnfjl.  66.  m.  8.  Molioamrr^ff.  i.  ir  iaJlif.  d^.  37. 
AlbM^BBi'  I>ianam;)4rf .  ^.tra&.  i^.  refolut.  ^Sa  AloCCtbumai 
yiAfK.  dt  b*rtt.  in  6,  qiu^.  8. 
»■  i).^afide]tetquinecdeiun,necdefiiAolubie< 
fti  fmt  fccundum  iurifHidioncm  tcmporalcm 
Priacipibus  Chnthanis ;  qualcs  funt  Pagani »  qti 
••  ■v    omiquani  iubditi  fuerunt  Imperio  Romano,tiecter' 
,ra$  Chriftianorun;  inhabitant^  ncqucl  priuaia.per- 
ibiUy  OMue  X  poicditc  pablica  bonis  lpoliari'poP' 
fimC)  niavdimpeditencEuang^praedicationcm, 
aut  allorum  comia-fioncm ;  aut  conuelibs  fideles 
moldUrent ,  &:  fiddes  cd  pacificd  eunc.s  non  ad> 
mittcrem ,  aut  admiflbs  iniuriis  laccflarenc  )  vd  co- 
mcdcrcnt  iuoocen^MHafine  cauia  occidereoc  Ra- 
cio  eft ,  quia  etlA  hos  caf»  Pcincipet  ChrStiani 
nullum  habent  ius ,  aut  doi^unijllllitfer  eos ;  vnde 
dicuntur.ocquc  dc  iuie ,         de  &Sto  fubiedi 
.  .Chriftianii.  £c  quamuis  priuari  bonu  polfinc  pb  • 
_  iupfadiftl  fciuftt  bcllo  cxpugnari ,  taincn  cxtra  ca- 
'  *  luspi^^os  noo.habent  Clu-iiuani  audoritaten)& 
%ls>puaUliii;fa»,  ci^  nOn  fint  iudices  eocum  , 
fbla  innddius  non  eft  fuificiens  caula  amictcndi 
dominiura  bonorumfuorum.ItaCaietan.  i,z.q.66, 
5aion.  '    '"'^«■-  8.  Arragon,  Sabn  ibidtm,  Sotusiit  utfla.  & 
Utaa  m.lA.s.ttmtfi.i.Mt.^.mjmttWiSbommrtliS.dt 
yiftQifc»  l«rfi,,&ali|. 

1 6.  fnfidclcs ,  qui  funt  fubdltiPlineipIbus  Chri- 

-  ftianisde  facto&  deiurc;  vcIudctMinltalia^  in 
Germania ,  HxrdSeot,  vd  Mauroff  oai  2n  tenb 
Catholicorum  dcf^  int ,  potcft  PrinceplbOilBS  t  'mi 
etiam  &  v  i  t.i  pr  i ;  a  i  c,  vd  proptcr  dclioa  eorum,  vel 

'  ob  communc  bom.m,  ficut  &  aUos  quolcumque  fibi 
fubditos.  Rat^ocit,  quia  nbnminus  fubieoi  iun^ 
quim  ah)  ciucs ,  ncc  proptcr  infidelicatem  melioris 
Clanis  ReK.  c°°ditionist!fle  debem.Ica  cxoommnm  Ctrait  Bje» 
,      •gja/it.  9.      i4i»a»i.a7r/*>?r.-r..--  '     *  " 
1 7- Qu  i  mncur  rem  ficn^  cx  lo^ 
•  *•       probabiliorcm  fentcntiam  ,  tenetur  in  ConfcfTione 
utramquc  ciroimftantiam  expiicarc  ;  quia  lacrile- 
giuinr<omm|iiwtcr  diftifleffiw  ipecie  erga  rcm  fa- 
oam ,  ac.eisi(.loaMD  fianBi  9  6111^*091  g^f^ 


nam  iaaain.  lu  Lugo  cU  pmiunr.  liidiiitaikne  6,  l-wg». 
moK.  47i.Dianap4ri.  8.«ir4<J.  7.  rtfslut.  76.  &di|, 
Quamuis  non  fit  improbabiiis  fententia  aflercnf 
pceoitentcm  facisiacem  dicendo  le  furatilm  fuifle 
lem  facrapi » licec  non  exprimac  de  Joco  iacio{ 
quia  vtraque  illa  circumftantia  ad  eandem  lacio- 
nem  formakm  virtutis  Rdigibnis  ipcdac ,  8c  iU 
le  concurfus  lei  6cns  &  lod  lacri ,  nec  multnm 
variat  iudicium  confc(Gri)  ,  ncc  notabilitcr  faq-i^ 
kgium  aggrauat.,Haoc  fultinet  l^agundcz  dt  prd-  F.agiwi- 
(ept.  hccltf.  fr«iyf. a.  m. ^'uf.^.mm.  ii.  mfint. 

li,  lumcommunem  &  vf.i  rcccptam  opinio- 
nem  licitum  eft  ocdderc  lurcs  pro  vno  tniigni 
furto  ,  vd  pluribus  repetitis  ,  vt  conibt  cxLsti 
tuut  ittrt,  Cti  dt  ftrmfmtim.  Ratio  eft,  quia 
lexaliqua  iuftd  ftactti  potcR ,  vc  imaiiciancur  pov 
turbatorcs  Ilcipiiblicx &  p.icis  intcr  f«bdico$:Scd  ' 
multiphcantcs  fiuu  ,  aut  committent^  &toia 
iofigne  ,  RcmpubliCam  concurbant ,  6c  bixw  onm- 
muni  admodiuii  pcrniciofi  fiint  :   Ergo  iiiftS  pltt» 
conlcruationc  bom  communis  ftrunturiege»,  qui.i' 
bus  fmes  fufpeodantur.  Scd  quia  tota  ratio,tuf 
fures  panire  Sc  ctiam  fiifpcnderc  liccat  ,  cft  bo-  • 
num  cbmmuoe  &  damnum  proximo  iilatum  ,  con- 
iequenter  non  niii  cum  mamu  jpnidentia  tc  m^ 
turicace  in  iiacic prdccdeau^  eric.  Hinc  oporo  . 
tet  ludices  modentd'  procedew  ,  legumquc  ngo- 
rcm  pro  ddidi  &  pc-rfonr  q'.nlit:;tc  nonn;irTH]uiia 
tcmperare.  Ob  hanc  rationem  in  iocis  allquibus    *  % 
fiu-ta  mediocria  priml  vice  veriieribas  fecmidi 
vcrd   aurium  perforationc  ,  aut  mamium  , "  aut 
fipntis  aduftionc  ,  tcnia  autcm  vcl  li  fit  inGgne  fur- 
tum,  morteip^puoiuntur.  Scruandx  fimtialMC 
ijc  leges  &  conhietudines  loci  &'PRHiind2  ,  &  cuaa 
pnicientia  &  maturiute  exccutioni  mandafids:  quta 
pro  varicute  temporum  &  locorum,varix  Icge?, 
crefccme  hominHin'.inaIitia  >ia  diuerfis  locis  8c  ' 
PnuindKi ,  contra  fiires  latx  fimt,  vari£que  ftatuu 
&  cxcc^itata  f  jpplicia.  * 

1 9.  Quando  ianoribiis  xniout  f(Sluitur«  qulmr . 
macntur  tadurx  ,  vt  comnuniter  fit ,  prababi- 
Iccft,illos  poflc  fibi  compcnGrc  &  (atisfaccrc 
fi-agmcntis ,  qux  iiipcTfuat  >  &  licitum  eft  ea  eme- 
rc  l  fai  toribus  Mapftris ,  non  veid  I  fimnlis  tqaia 
hi  padum  inierunt  cum  Magiftrotub  certa  quan- 
tiute  mcrcecUs,  &  hic  ilhs  in  integrum  ibluit ,  fiub 
in  im^nun  fohutor  Ma^ftro,  vel  ooo.  In  &a-  J 
cfa«E  n  tfij6aL  tm,  i.B.i.  uf.j.  4tt.  \.  Mna.  4.  qiii 
didt  ita  wif  reijiondifle  quendamiatisdodumre- 
centiorcm  i  fc  confultum.  Dianx  autcm  parr,  4.  Diana»  • 
traa.  4.  rtfiL  176.  mi^s  placetopinio  Vdlalobos  V«U4lobo« 
-ni^tiuam  ientemiam  (uftinenci»  $  taOKa  fialiqui 
iartores,  vd  confcffarii  opinioncm  SttdlGzlequi 
vclIen^eosiiDndamnarct,  ficccgo. 

Vide  V,  ASdo  nm.  7.  &  fequtnt.  Immunins  Ec-  . 
ddtarum  mm.  9.  Rcliquix  Sandorum  n.  iS.Reftf^ 
tutio  nm.  7. 8.       feq.  Sacnkgium  »«114« 

G. 

« 
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/in/      C4^  hfmiliigahSM. 
Qu^  fsrmA  ferHJtida  in  i  nfo^ttent  gilcUArum. 
An  ftcctnt  mtruUttr  </  tenutttkt  Mii  r^iitiaiantm 
cmim,  BmMr}  0««»,  &t.  pigMMmm' 

ftnunt. 

An  {«nfmndt  ftfit  alicki  ctnftrre  m  imfofiptdi 
gAii&M.  ■ 

Mr<r«(»  tr^mftrt ,  f»  fAm  f«M> 
Um  Mtt ,  tmoMt  'fMMiMMi  iMrMM 
Jignifiem,  Ttf|nifiMMi  rifivfnr  infikittk 


'9  dnftttitmmiliter  rrincifi^UlmimpimtJkth 
pttntan  tdufa  fu  iufidfEt^imil  Hmidtm» 
^iiiur  b^cfuMte. 

10  is  fifii  Prautft  tiffmi  tmui  i»  fiitii  yel  i» 

gatert  gMU,  um  iHiffri  HiHk  frifir^ 
tiemi. 

11  fTtnctft  txigtr.s  ted.ig\u  fro  tulMiit  vHi ,  qiabm 

auriti trmujtriaitia,  ^  um idimtiti  an  ttntAtur 
Jk  immaitEt  mi  iumii  Ufrmdmu  ftiUgu 

ftccent. 

IX  AuexttrifrAtdMtttgubtlLuftccent, 

I)  Jm  *{Ux  mtrtmirii,  qm  tiM^it  tm  gabeOarHit 

fifii fibi  retintrt  fritf  mijpm  i  fKW  fifnifih 

p  ntn  traaftg^tl.  * 
°  14  An  ftfita  tifia  caufa  fopt  Princeft  ftr  rim  & 

9ntm  nmmm  tnbmm  d  faUitii  Dttnr" 

ftn. 

I)  Ah  fCiCent  tr.ortjliter  &  teneanti^  adre^itutmem 
•   qiii  abfijiu  lujia  cauf*  boni  publui  nouoi  gabelUt 
.  in.fmmt. 

Q«}d  detUii ,  qid  gabtlUs  i'ff}  injlit  -tM  ,  ceff^niibui 
ntcep'uatibm,  abfqut  wji*  (aufa  mnndioi  annfi 
froduttuu. 

*|7  Q^ido  ftcteitt    Stnatm  ,    \l4gShatm  & 
iilif ,  ejmrm  ctnjllio  gabtS*  ^  tribma  imfo- 

.  nuntm. 


fiddb  HMnfliO  titulb  regnoffl  pofli(!c.it  'mm^  Chri» 
ftianis  abhtiim  ,  non  dcbentur  gabcllx ,  nifi  pr.-o 
cctiat  paii dc  illis  iblucndis.  Ratio  cil  ,  cjuia  il-  • 
lenon cft  verus  Rcx  ,  nec  Ijpbct  titiiluin  ;  non  cr-      ,  . 
m  obl^ant  iUius  l^ies,  vtpqtc  i  potdlatcm  non 
nabente  conditx  «  &  pcr-  oonfequcns  gabcllf , 
fcu  tribuii  lcx  non  oblic.it  CliriIliar.os  illac  tfanf- 
eunies.   Si  tamen  -gabcTls  tali  Phncipi  tyranno 
ne^tti  noo  poflent  fme  periuriis  ^  (cindato ,  aut 
mendaciis «  debcnt  fblui.  Idcm  dicenJum,fiPrin- 
ccpstlie  iniidclis  pacem  fcaiTct  cum  Rc«e.Chri- 
A^ano  f  ad  quem  rcgnum  iUud  pcrcineiet ,  loluendo 
dnoregnotributum  annuum  :  tunc  enim  iam  ex  *  . 
'vcHunute  vcri  domini ,  &  non  t^ninnicc  rcgnuin 
poiTidcrct.  Ita  Cardinalis  I.ugo  rf«  i/i^rf.  toin.  i.Lugo. 
d^.  i^ftSt.  i.MM.  i<.quiprohacCavtcniiaaddu-S»"™*^ 
dt  Sanckz,  Medtuffl  ft  C&liaMm,<^iMitaddc  ^^'X^ 
Filiiucium  tra^.  iS.^grt  t». MM.'  ll^  «KfKfSitlfjggttm» 
Azorium  apud  ipTum. 

3.  OabcUam  non  tenentur  lolueie  depniwnfi 
in  Fraudc,n  pcrnam  foluant.  Ratio  tft  ,  qiiii  ti:nc  , 
commutatur  gabclla  in  pornam ,  <^ux  icmpwr  mul- 
«&  nilar  clle  fidet  ^bdli  iblueodft  ^  mm  fi  ia.  . 
Anntur  pcena  commifC  ,  mercet  omiies  ,  pro 
quibus  (buienda  ciTet  gabclla  ,  amittuntur.  Si  pce- 
na  dupli ,  tripli,  vcl  cjuadrupli  ,  iam  patct  miilto 
nuiorcm  cfle  pcenam  gabella  ,  qux^  foluenda  . 
cnt.  9i  tamen  gabells  procuntor  fi(nli$  etiam 
cxigat  gabcilam ,  &  fola  poeni  contcntus  non  flt, 
tunc  vclit  noiit  irjudator  ad  pornam  tc  gabcllam 
tenebitur.  lu  Azorius/om.  i'.  liiro qtanti ,  ti^  2a.  AxoriiM. 
quafl.  4.  f  il!iuciMir4&  x%.f0ttfitmi»  mIm.  119.  ^>"*"<">*' 
&  ali].  •      .  ■  . 

4.  lufls  cau&  imponeiKli  gabeOas  ,  vedigalia, 

(eu  tribuu ,  valis  (oMnt  nunietari  ,  vt  pro  bello,  « 
pro  redcmptione  DMHini  abho(Hbuscapti',  pro  • 
conflrucndo  xdiftcio  pklfaUco  ,  pi^o  rcparatione  vr- 


l8  Mi imtiUiter feccent ,  qui cm inililttidt dma^H'    bium}Dontium,  itinerameorumqucfccuritateypto 
f(Me<^imiiiliip«fci«H  libetattbne  Rdpub;  ab  aUi|uo  graui  oneiv ,  pro*  ' 

rton ftnt  fdiiende.  fuftentationc  Rcgis,  aut  Principis  flcundum  ci-is 

Dt  peccaiu  dltrm  t  ^i  gabtlLu  fre  taiifa  nt-    ftatum;omnc5  tamcn  rcducuntur  ad  vnam  ,  fci- 
ttfitaiis  fnUics  nuBm  t  in  friiutii  rfm,  licct  ad  bonum  pubiicumy  ciuurmodi  c(l  neoedU 
Vti  m  Urgitimi  fni^  ,  &(.  tnftnibmt  &   tas  vci  vtilitas  publica,<)Ue  non  poHit  alitcr  pn>-  , 
di^dbm.  curari.  Publica  neccflitas  dicitur  ctiam  ncccil!' 

tas  Rcgis  ;  nam  hasc  qudque  vcrgit  in  pcmicicm 
I.  /^VandD  didbluitur  contradns  vcoditionis   totius  Rcgni ,  etiamii  in  illam  fua  culpa  rcdadus  < 

cmptiofits  exmcttuo  contrahcncium  diC-  (it ,  vt  prcpter  kidum,  largitiones  tininodenitns,lx-U 
fcr.iu,  nondcLcturdupIexgribc[Ia,vnacxprimaem-  la  iniufta  ,  vcl  quid  limile.  Publica  etiam  nccciTI- 
puone ,  olicra  ex  dillolutionc  :  cjuia  non  cenlctur  tasdicitur  beilum  ,  quod  Rcx  patiatur  in  alii»  rc' 
noua^nditio  diilbiutio  ^oris  ante  iraditionem   gnis ;  nan  fibcc  deMllaotur,  periditaijitur  <)uo- 

_  r.   £L...  :  :     quc  noftrum :  {juarc  i»nnm  eft  nobis  ihimicos  no- 

liris  fumptibus  alibi  profligari ,  aut  (altem  dctinc- 
ri,  &  nos  interim  pace  gaudcre,  quim  i!I  )>  d  imi 
infenibs  iubere*  Itcm  neccilitas  ptiblica  dicitur, 
ad  (atis(aciendum  Ix(is  in  bello  inhifto ;  vt  fi  aliqua . 
Rcfpubiica  iniuflc  alicjnos  d,imnificaflct :  quia  ra- 
potfft  toUi  pcr  diflblutioncm  dcinde  ce-  tio  pxi^t  vt  Rcipubiica  qatbus  damniiin  intult^ 
}ea  enim  poteft  quidcm  pra-iudicare.  ipits  fitisfaciat.  Iiem ,  compenfiitioitifta  fun|>tuiim  8t 
contr;;hcntibus ,  icd  nontenio,  quicomparai  it  ius  damnorum  acccptorum  ,  &  iuHa  vindiSa.  Tatetrtf,  " 
cx  controdu  ,  qui  diilbluitur.  Ita  ex  communi Go-  butum  folet  imjponi  lum  fubditis ,  qui  iniau2  rebcl- 
mcz  twH.  2. .  varuir.  uf.iM.  j  1 .  Molina  tr.%,  irti^^  knuiC  contn  (uom  Pridpem ,  di^ue  cau(a  tnuho* 
ij^.  375.  Fauftus/n  f^ecult  confeffjr.  difp.  JJ.  q.  J9.  rum  iumptnum  &  damnorum  f  jcrunt ,  id<5>ic  par- 
^i.  GabcUa ,  (lu  tnbutum  iblucndum  cft  ^  Chri-  timtitulo  uillx  punitionis  ,  panim  iurcrcurcicn- 
fiildia  trufitantibus ,  vel  ncgotiandbus  pcr  re-  -dorumdamnonim:tum  etiaranoftibusexterbis  iam  '  * 
Principis  iniiddis^  qiu  iufto.  tiiulo  poili-  deuiftii,  <]ui vet  damii^um  inhilenmt,  vtl  iniquum 
xegiium.  Ratio  eft,  quta  iOe  eft  Terus  &  l^-  beOmn  mouerunr.  De  his  caulis  vtde  Maldenim  MaM<ni«) 

mi.l.trail^.  taf. 6.  dnh.  .ii.  Sy\u\um  z.l.quap.66.^y^»'o*' 
artic.  8.  cmli^.  i.  Leftium  Itk  i.  uf.  jj.  dtA.  6.  r**^^"** 
Fauftnm  m  fftoAi  ttnfeffdr.  dif^.  j  j.  qndfi.  th.&  \  i.  v,'L"^ 
Vafqucz  in  ofnfcidys  dt  reflitnt.  caf.  tf.  §.  J.  dtA.  !'Dtaua«  • 
Dianam»4».  i.  ttaS.  J.  rtfdm.  a.  l,  &  ^  &  alioe 


rci  fadam  \cl  paij.  Imo  fi  contraftus  inconti^ 
ncnti  diliokutur  antcquam  contrahentes  adaliidi- 
tjnt  ,^abclla  non  dcbetur  :  rtpuutur  cnim  ac  Ci 
I  Jfiiim  cdcbratus  contradus.  St  vero  diilbiuft» 
^f)untcrua!lo,dcbctur  gabelia  :  quia  iamefttc- 
"  "  1.  ius  plene  ac  pcrfede  hfco  c.v  cmptionc 


Princcps  ;  ijuarc  ab  omnibus  lurc  nat\ir.F 
ddbC^  iill  quidquid  Principi  dcbitum  cft  :  crgo 
fknr  -^l^ani  tnnleuntes  'pcr  regnum  alterius 
.  Principis  Chridiani ,  dcbent  ibi  tributa  juft.»  folue- 
re ,  iic  ctiam  dcbebuot  tnnieuntcs  pcr  regnum 
%itiiiiijPHncipis  iofidelis.  St  vetd  BiiiKCpiiii*  «pudiploc 
W    f^*4mtbfm'rm.  Ih      '  - 


\ 


I*  Bprmi 
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SjrlaHnI 

Sala. 

Safon., 


Tolcta». 
N«i(urai, 


Coaar. 
Mojina, 
LefCiu.  . 


GabeUa. 


y  VttntA  (enuUKb  in  iinpoficione  gabcUarum,   ob  annicttiam  vel  eonfif^iiintnitU  gnidiire  •raAin- , 

vettig.ilium  ,  (cu  tribiitorum  tft,  vt  fcructiir  niflitu  .  fioncm  j^iScIIa*  c>:  pirtc  fiL^aram,  Secimifo  '  cjiian- 
diftributiit.1,  lioc  cR,  lufb  &  i-cjua  proporiio,  nc  <.io  toiKiuitor  ci\  mcrcator  tictjiicntcr  transftrre 
vnus  inigi<.  . :  :  r ,  qidm  alius,  wa  VOulquiGltic  folct  mcrccs ,  &  ob  id  treniicmcr  gabcllam  Colait, 
iuxu  C^ts  fjcuiuic  i  Si  virei  ingaDcUamcontribiut.  &  nc  alio  diuemi»  Iblitus  or  publicoovis  aitquid  de 
Sectvnda  cft  etiam  propurfto  Cum  ncceflitatc,  pro<  iufta  gabeUaci  remitiere ,  vt  hac  ratiorte  aUiriaf  . 
ptci  qu.iin  impoiiitur  ,  ita  vtnonfit  iiiaior  mcrcatoi"i.s  aJ  tiMr.sri.rcin'.i>  iH';l  Ki.n  iTi!.rct.-b.  Tit- 

i.]ii.\iTt  iudicio  prudcatum  vidcbitur  ckndctari  ad   tiit  »  quando  probabilitcr  crcditur  cxaCtorcs  tbre 
ublicam  iUam  neccflttatem  (ableaaod«m.  Vndc  comeiftoi,  (i  magrtt  «x  parte*incfces  nMioris  mo- 

mcnti  m.iniftOcntur ,  licct  iK>n  cx  omni.  QiuTto^ 
quancio  tn  niorcpolitura  cft  ,  vt  cxj^tores  in  ngorc 
oon  compcllant  CDnduAores  metciam  omnes  pro- 
palare ,  nccin  totum  ab  eis  intcgram  gsfbcUamcx- 
tori^ucant ,  nifi  luxta  Gmpliccm  dc^x^fitioncm ,  «_--»^ 
dcponiintjvcl  foluunt.  Ita  Azorius  tom.  3'''*-5«<-**«fi|S2yiL 
Contingcre  cnim  pou-ft  nnguias  gabcllas  pcr  fe   f.5. Filliuausrr4A.t8.f.t.». lao.R.odriguczfMM.i.j^odi^, 
ipccbtas  dle  inftas  ^  81  muhttuclincm  edeiniimaffl,   Smmn.  cjp.  67. 8t  atij. 


F, 


cjufj  efl  pari.a ,  k  g.ilK'l!a  cft  m.igna ,  erit  iiiiiift.1. 
S!inilit;.r  cxigitiir  proportio  itt  ofdinc  .td  vtrcs 
Rcg!ti  &  populorum  :  nam  licct  caufa  finalis 
bcllx- ,  vcctigalis  &  tributi,  ncmpc ncc-cffitas  Rcgis, 
fic  lurta  ;  It  lamcn  vucs  R.cgni  non   fuppctant  ad 


uibutum  ferendum  ,  fi  imixiauur, 


crit  1 


niiiihnn. 


qui.a  cxccJit  mor.Jcm 


fic 


i!t.i!cm  fuhditoriim,  Non 


9,  Pnnccps  !i.Tfit.in5  .in  caufa  fit  iitfl.i ,  A: 

cnimpoicli  Princcps  inunoucracas  gakllas,  vcdi-  IxlJam  imponit  cxco niorc  pro^rediens.  mortaiicer 

gylia,  lcu  tributa  !ul)ditis  imponcrc  ,cuin  non  (it  peccat.  tlariocft^ialeexponitpericulolinripien- 

•dommus  lx)nor\im  ipfDrum  ,  f  J        t.intum  vti  di  alicnum  inuito  domino.   ILxaClar  itc-m  qui  no- 

potcfl  &  dcixt ,  ad  ipiorummet  fubditoriim  vtilita-  minc  Principis  eiufmodi  gabclbm  pctit ,  li  fciat 

tcm.  I  ta  Syluius  a.  a.  qntfl.  66.  /vt.i.cmluf.  j.  Salas  Principcro  de  iuftitia  cau(«  dubitare  ,  &  dubitao- 

dc  /. .;  tli}.  i  ^ .  fcil.  I  o.  niim.  1  lO.  Salon  de  vijiU.'  icr  impcrarc ;  &  ipfc  c;tiara  dubitet ,  roortalitcrper- 

1«  1.  ~.  tm.  2»  ^Mjl  77.  ■triu:  J.  conrhif.  6.  Duna  cat  cam  cxieendo ,  ac  proindctcnctiiradreftiturio- 

purtc  j>niiu  ,  trati.  j.  refQlta.  5.  tiui  cx  didis  in-  nem  ,  nihilimpciiientc  ,  quod  ciicin  I-rincipi  Ct 

iert,  cluuatiua)  quc  fiunt  R.cgi  in  Parlamento,  debe^  fubditui .  Ratio  cft^uia  exigcndo  ccopcntiu:  pec- 

re  elie  in  illa  quaniitatc ,  vt  pofliitt  vaiuerlicatcs  ea  cito  Trincipis ,  c  um  (ciat  (famte  tali  daoio  pnoioo 

roliicic   alitcr  doiminum  etit  ioiulhllD  CJC  parte  Principemnonhabcrcius  impcrandi.  ItaCaictanus  Cakaa» 

ca^iCv  iornuJis.  mSmm.vtrb.  Vtdigal.  Q^.nao  aiitem  lubditonon 

^.Ct^mites,  MarciiioneS ,  l>ucc$&  (imilcs  Rcgl  conftat  Principcm  pcccarc  in  conftitutionc  gabd- 

iuMcAi,  (]ui  gabcllas  imponuin,  i:viin  ad  id  non  Ir  ,  t  inccflo  ijifc  dubitet  dc  iuftitiaciuSytlii^  ulir- 

habmnt  facult.u  m ,  pcccant  tnonalitcr  contra  iu-  mantibus ,  &  aliisncgantibus ,  tunc  iiiflus  .\  Piiuci- 

ftitiam;  Ratio  cfl,  quia  accipiunt  a!icnum,vcl  faltcm  pe  ,  OUt  ik  potcftate  publica  licitd  potcft  eam  cxig»» 

hituntur  accipcrc  via  iniufta ,  qiicxl  fptctitad  fpc-  rc  :  quia  parcndo  Principi  in  dubio  non-peccat^ 

cicin  fiirti  vcl  rapina-.  Tum  cjuia  vfurpant  propriam  cxcurintc  cum  obcdicntia.  Secusdicendum  deilloy 

auftoritatcm  Principis,  quod  cftvclut  crimenlxfx  qui  non  cft  fubditus,  autfi  cft,  non  compcUitur, 

.  maitftatis ,  cjuod.  in  te^jain  e(lJcthale.  Infiiper  fu-  ied  &oot2  ad  cidmodi  gabellam  cxigcndam  fc  <£• 

'  pradi^i ,  qu>'  non  hibentes  merum  8r  mixtnm  iim-  lert,n  dntMns  de  inftitk  caul^  cxigi  t  gabcllam ,  pec- 

P^riiuT!,  finL  i.''c:)Ka  Iiccinia  gabcllas  imp»iniinr' vel  cat  mortalitcr,  cxponcndo  Ic  pcriculo  coopcrandi 

unpolita^  cxigufX.,  ccniuraro  cxcommunicationis  iiuuftitix  Frincipis,  &  tcnctur  ad  rcftitutioncm. 

BuQs  Corlte  I)oinini  incummt ,  8c  ad  reitttutio-  Ratio  cft ,  quia  mali  fide  cxcgit  &  lata  culpa  dam- 

ncm  corjm  omntum  tcncntiir  ,  <]u,r  pcr  ta!cs  g.i-  num  intulit ,  ficut  is,  qiii  S  fuo  dcbitoa-  cxigit  ali- 

beliosacccpcrunt,  vt dovcnt Tolctus /ii.  i.  Siumh.  quid  ,  dcquo  ambigit  an  debeacur.  lu  iVlolina  Moli»». 
Uf.        Naiiteus  (4^.  »7.  Mm. 6\,  &alijcoiik- .      671.  ImRmU.  a.«^.         6.  ».46.  Caic-  uaat. 

munitcr.  uausjiMra ,  &  alii.  ^ 

7.  Conliietndoanciqiu  ,  dt  cuius  initio  non  ex-       10.  Non  poicft  Princcps  ccdante  omnind  caU- 

tat  mcmoria,  coii(crre  potcft  .ilicui  ius  imponcndi  fa  in  fpccic  vcl  in  gcncrc  g.ibcUx,  cam  cxigcrc  ti- 

galxHis.^tiocft ,  qiifaficut  ius Tncri  ^  mixtiim-  tulo prsicriptioais. Ratiocft,  tum quia prslcr iptio 

p.ri(,  «^itod  dtciftir  <.]uxh  rcguim,  fcu  indcpcndcnris  noti currit(me'bona(ide:Sed  ceSimc  omnind  can- 

a*.lniiiuilrationi$,]x3tc{l  vfuctpi  Jiifj.ic  nnilo  tcm-  la  gabcll.v ,  .implius  in  cxit^cndo  boiu  fidcs  cfTc  non 

Sirc^immcroorabili,  &  cum  titulo,  tcropotc  qui-  potcft:  cigo  nonpotcftcflcpra;ltriptio.  riimcjuia 

agima  annorum  ;  tta  etiam  ius  impooendi  «.-  uciit  KabeUa  non  potcft  conftitui  imc  caufa  Icgiti- 


bcllas ,  quod  cx  illo  fcqnitur ,  codcm  tcmpore  vm- 
capi  potcft,  Ita  C  oiian  auiasj»/  re^.  Tofftffar.  part.  2. 
§.  5.».  j.  .Molina  icm.  ^.  deutjlu.  ti^.  666.  Lcftius 
,iik.i .  fAp.  6.  iuh.  I  u  &;  cdp.  j j.  dub.  x.m.  14.  Mcdina 
C«i.  Htrtfiii.  9. 14.&:  3]i|.  Confuctudoautcmdicitur 
'immcmorabilis,  cuius  initiinoncxtatmemoda;  nt- 
mirum  ,  quc  eft  centum  annorun). 


ITVI,  iic  conftituta,  cdTaDte  omnino  caufi  cius  in- 
ftitutionis,  dcfinit,  ita  vt  continuari  non  pofTit. 
Ita  Pctrus  Nauarta  fi^.  J.  dt  reftitm.  O^.  1.  timtte-  P.  Nattina. 
ro  z6o.  Az orius^r*  wrh4,  m.^.uf. « J.  qtktfitt-  Aiorim. 
ne  5-.  contra  loanneffl  Medimm  cal.  de  rtftm.  ^ 
fnt^.  i4.&aIios. 

I  j.  Princ<^  pedaeia  cxigcns  pro  tutandis  viis> 


8.  C^bellanim  debitor ,  qui  merces  transfert ,  cx   quibus  meites  truKteninnir ,  (i  liiflicientcm  dili- 


quibiis  g.t!x'Ilam  dcbet,  rcguLtritcr  tcnctur  in  con 
/cjcntia  quantiiatcm  rocrcium  ngtiificarc,  Iblutio- 
n^mquc  intcgram  cx!\il)crc ,  vbi  txadtir,  fcu  pubU-* 
caiv.is  rclificjuit  c<nft  ieiitj.i' ,  vc!  voluntati  cius : 
cjuia  lu^pofito  quod  vcrc  habcat  iccum  ic?  [ri?'cl- 
m  fiibwftat»  iam  exador  humanitcr  pcn:  ^  V  k  !- 
laro  :  atqBaodoperitiir,(blueodacft ;  cigo.  in  ali- 


gcntiam  in  rclci^indi^  l  itronibtis  nonadhilxat,  te- 
iKtiir  ia  confcicntia  rcibtutrc  damna  fiibilcuta 
ciuibiis  &  viatoribus ,  qux  rcucrl  non  accidiifcnt, 
fi  Princcps  prrftinfrcr  qur  debcbat  ratione  illiiis 
tributi.  Katiocil ,  quia  Princepsrationctributi  ex 
oiTicio  tenctiir  tctras  iccuras  faccre  ,  nc  rationc 
ipiaruffl  viatores  vim ,  aut  damaa  patiantur :  crgo 


.quibus  tamen  cafitnis  poterit  non  pandci  e  qiian-  contra  iuftttiam  pcccat,  (tviastntat-nonixddat*,  ac 

titatcin  incrciurn  &:  non  (tilucrc  iniegralitcr.   pri-  proiiKlc  viatoribus  damna  rcGrcirc  tcnctiir.  Vndc" 

tM^,  quandu  coudiidor  probabilitcr  nouit  cxa&o-  in  hoc  cafu  acgiigcntix  Principis  circa  'cu(h)diiun 

xem  ^bclLc  cfle  fiiuro  amicum  vd  cognattun,  &  vitfum)ViaMra<lcfimidantesp<di^ia,]iecpeo^ 


nec 
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Gabella. 


*  ncc  ad  rcftitutioncm  obliglttltnr  j  .(juLa  ccf&ntc 
oinniad  ciuia  firuJi  lcgis,  ccflat  legis  obl^do: 
iil      autem  jpedagiorum  Gui&  «ai^daiitw  v.  g. 

tntiiiidbvus,  crgonvtektrooibaidjQiidjM 
D.  Thom.  ccilat  obligatio  pcdagu  (blucndi.  Ita  D.  Thoraas 
S>lncft.     ifb.  \.det«im.  PrirUif.  cdf.  li.  Syludtcr  verinGd- 
^^i":  ,  MU  3.  fwjf.  6.  &ftri.  DtmmiKmfiutfi.4.Lafei 
fgrt.  l.utfimiloT.  cjp.  ih]. 

I  z.  Exteri  iraudaiitcs  gabcUa^  (cu  ve&igalia 
fieccaat;  IUliO€ft«tiiiBqdal(^itiaacoiifiietudi' 

*  nc  potuic  introduci ,  vt  gabcliae  extganturetis^n 
,   ab  extcris ,  &  fub  hac  tacitaconditionc  admittun^ 

tur  extcri  in  K,egno  ad  n^otiandum ,  vt  ibi  fol' 
uant  gabcllaia  &  vefiigid  y  tumquiamultiincols 
&  indigens  defiiudaRot  tnbata  fingendo  feex- 
trancos  ,  tum  quiihoc  onus  compcnlaturperpro- 
.  tcAiohcm  ,  qua  mcrcaturc»  protcguntur  ^  ruperio>- 
Melimu     ribus  iOiusloci,dumibiexiftunt.ltaToarme$Mcdi> 
Mohoi.      na  CDd.  de  rtfit.  (jiixjl.  ^ystdfmtm.  Molina./»ff.  3. 
Siuucz.      itj^,  688.  &         SuarczW.  5.  it  legibu  ctf.  33. 
I3.8e 

13  Aftor  marcatoris,  qui  traQfigitcifm  gabcl- 
.  ■       hriis  non  poteftfil»  retincrc  pH-cti|  cxccfTum,  quem 

foluifTcr ,  11  non  tranfcgiflct.  Katio  cll:  ,quia  dcbct 
vttiiicr  gerae-  ocgotia  mcrca|ons.  Idcm  dicen- 
«him  deeo,  qai  nabet mandatnm  vt  ttanl^t  cum 
Gibellario  pro  mcrcibus  :  hic  cnim  tcnctur  iUitd 
excquiGpotc(l.,aiioquin  tencbitur  dc  dimno ,  fi- 
iieubi  retine)*  vccligal ,  fiuenon  rctincat ,  c[jia 
■  lioc  ip(b ,  quo  mandaturti  acceptauit ,  fc  obiigauit 
ad  illud  implendum.  Sccusdiccndiun  cft  ,  ii  non 
eft  a&at  vcl  G  non  habet  mandatum  ad  tranfigcn- 
dum  :  ■  in  hoc  enim  cafu.  videtur pofle  Ijbi retincic 
exoefl*am  qucm  ,folu:(Ict  ,  nifi  haoc  diligendam 
tranfigcndi  adhibuiflct.  Katio^cft  ,  tum  quia  hoc 
videturlucrum  ipdus  induffa-is ,  tum  quia  merca- 
tor  non  videtur  inuitus ,  &  trandgens  cum  gabel- 
lario  ided  tcanlcgic,  vt  lucrumnbi  acquircrct,  non 
Ifiau  vcro  vt  acquircrct  c^mino  mL-rciuitu  Ita  bcnc  Lcl^. 
fiuaijt.  2.  c^f.  33.  dHb.  1 1.  apudquempbtni. 

14.  ConcdTio  vcdigalium  ,  aut  nouitributi) 
■qua;  comitiis  coadis  ficri  (blet  ,  ctiamfi  cxtor- 

*  •     qucatur  metu  reucrentir  ,  aut  quouis  aliograui, 

valet  quidcm  in  conicientia  ^  nec|rinceps  obno- 
'  xios  flft  teftituriont :  illa  cmm  oonceflio  ntM  pcf  —  • 

tinct  ad  libcralcm  donationfm  ,  atquc  iJco  ncc 
cxigit  plcnum  voluntarium.  Ea  cnim  tributa  Kc- 

*  -       gi  conceduntur ,  quo  &  Kegnum  tucattu-,&  Ke- 

gni  hortcs  dcbellci ,  alii(quc  puhlicis  ncccffiuti- 
qus  fubucniat.  Vndenequc  ctiam  iurcpofitiuoed 
ca  cboccfGo  irrita.  Im6  ,  fi  cauGe ,  qua?  ad  cxigpn- 
dum  tribotum  MminuKu;)  fint  >me  iuftz,  &  aU< 
ter  illis.  neceflhatibus  conunodd  ftibtienire  non 
.  poiTic ,  iKC  pcccit  Piinccps  ,  vim  infcrcndo  R.c- 
goorum  ttocuratoribus ,  nec  eoimea  vtSf  aut ni&- 
tusrimnlnis  cflepotdi,  fixaafis  iuA»  fimtaidejd» 
^enda  tributa.  Ita  Bafilius  Ponuus  m  trjH.  de  int- 
ptdimtnu  m/ttTimeaii,  Cduft  31.  qtufi.  z.§.  11.  Qus 
BiUHi  quidemvt  vcraadmittit  Diana /^rr.  i.  trad.  3.  rr- 
/0/.  »5 .  modu  fufficiaot  ad  iUua  iribucamlblucn- 
dum  vircs  Rcgni. 

15.  Pcccata  qilae oriuntur ex  gabellarum  iniu- 
fta  vel  incooDua  ini^oGtione  »  cnumcnntur  pti- 
wA,  .Peccant  monalitcr  fic  teoentur  ad  {leftitutto- 

*  ncm,  qui  abfjuc  ciufi  iuflj  ,  nimirum  nccclTita- 
tis  vel  vtibucis  m^^ns  fiue  publici  boni,  nouas 
gabelks  imponuQt,*ft  iis  populum  oppnmunt. 
V^^ndc  Ezccnicl.  2.  2.  Trtncipes  eivs  in  wtdio  iUtus 
quafi  lupi  rapumet  fndain  ad  effimdtndiim  fan- 
gMPtem  &  *d  perdtnd.u  Mutf/u ,  &  oMjt  dd  feRjn- 
d*  iMcr^t^  Tamen  non  funt  coarfbndi  Principes 
9c  Kxgps  opinione  vulgi  p  quod  rcgalis  adaunir 

rifTiM  .i(» . 
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(battonis  dimenfiones  non  conGderat ,  necattcn- 
dit  fiimptus  ri.galis  iamilix  ,  &  tfix  ad  rcgimen 
ic  ftoveSdoaem  vniuesiiiiis!  (^nt  pcr  peifimas  ' 
idonins'  in^eodi  debent  ftfpendu  mifiriz ,  'libe- 

rolitatcs  Rcglbus  ncctflanas  ,  vt  hoflcs  conti- 
neant ,  amicos  concilicnt ,  vexationes  rcdunant,  £c 
infinitas  cxpenlas  ,  quc  codcniationi  fegni  auc 
vtilcs  ,  aut  ntccflarix  funt.  Reftitutio  autcm  in 
hoc  cafu ,  (ecundum  D.  Thomam  ofafc.  11.  dd  Dh-  0* 
■ciffam  BrAbMtis  iw  pne.  Facicnda  c(t  ^  Princlpc 
.vel  Regc ,  G  ad  manus  illorum  di6t-e  gabcllx  dc- 
ucnerint)  vcl  certis  pcrlbnis  ,  G  polllbilcfit,  vel 
in  pios  vfus  e(l  expendenda,Guepr6  vttlitatecom-  * 
tnaoijfi  peribnc  ccrts  noojDoflincinueniri.  Siau- 
tem.  pecttnia  fic  iniuft^  colicfia  a<f  manus  Regis 
fiue  Principis  nonjxrrucncrit  ,  Ccd  inrer  nimu^  Of- 
ficialium ,  vt  non  raro  contiagit^propriis  vfibus 
applicanda  Kinan(crit ,  docet  D. Tliomas,dcbere 
compcUi  omcialcs  .id  confimilcm  rcftitutionem, 
nc  i  fua  iniuftitia  commodum  rcportent :  inofu- 
pcr  hoc  (iinc-  gnuiib  punicndi ,  vt  crtcri  ^  fimili-  . 
tMis  abftineant  in  fiiturum.        ficut  ^ilffmon  ' 
dicit ;  Peftdente  fUgeU4tt,flnltm  fapientiar  fit. 

16.  iff«/)</»,  ptccantmortalitcr&:  ad  rcftitutio- 
nem  obligaxitur ,  qui  gabcUas  ob  Qece(fiutcs  bo- 
ni  publici  iufte  inftitutBS  ceffintflws  neceflllati- 
bus ,  abfque iuda caufi  in multos annosproducunc 
Sc  vclut  perpctuas  (Kreniiarc  volunt  folius  lucri 
prMenfione,  vcl  (ou  thcG^uriaugendilibidinc.  Si 
tamen  aequalis  aut  fimilis  ncccllttas  ucl  vtilitas 
publica  altera  ccflantc ,  fupcrueniat ,  cui  ob  infuifi- 
cicntiam  publici  crarij  nonpofltt  (atisHeri,  ideo- 
gue  noua  impofitio  populo  faocnda  cflet» jKiut  - 
veftigal  ponet  contiiraant  quu  iporte  ici  (&eft 
vcra  necefntas  &  cauG  nouum  vcitigal  imponcn- 
di :  nc  autem  populas  aj^prchcihiat  gtaiUfflcaiK^ 
uum  ,  boneftius  c(l.  primas  gabellas  coAtinnare, 
modd  nulla  fpus  vclcfolus  inccTucniat. 

17.  Tertii  variis.  pccoatis  mortaltbus  /ctmpli- 
cant  (enatus  &  ma^(b-atus&ali|,,quorum'00o- 
filio  &  .iiKiidogabelLr  &  tributa  iinponuntur,  fi 
qualiuds  &  proporrionis  in  gabcllis  imponendis 
(ingularcm  rationem  non  habeant  vt  diftum  cfl 
ftipra  n.     vndc  ben^  impoountur  agris  publicis,  - 
viisrcgiis ,  pontibus,flumiiufaak  nauigabilibus,por- 
tubus  ,  mcrcibi:^,ractalli$,vino,pa(cuis,  &c.  .Mclius 
&  conueniciuius  imponcrcntur  gabclla;  aiuroy 
^cmmis,  l^rflb,  ferico,  rhedis,  equis  phaIcnris,pcU 
Jibus  lndicis  &  pretioGs;  dequttwsti«MMfaMb-f*  . 
j^riM,  /.  de  fubHcanii  &  vtSigdl. 

18.  Qiurto ,  mortaliter  pccant  iu^ratiooem 
violenti« ,  qui  cum  multa  violentia,damnifiatione 
tc  iniaria  panperuin  ,  tributa  &gabellasexigunc, 
cum  non  fint  (olucndo.  .Srpc  eiiim  contingit, 
quod  coUe^iorcs  illi  per  fe  fi^.GtcUitcs.domos  . 
pauperam  inaiduit ,  mncuhm  fiipeUedilem  atri- 
pkac  f  &  inhuman^  diftrahant  ,  vacculam  aut  ca- 
pnm,  porceUum  pauperis  abducamynulloautpau- 
co  (ru&ufuo  ,  maximo  vcrd  pauperis  decrimento. 
Katiohorumeft,  quiaiurenature  tributum,  Gue 
vefiig.1  fupponlt  capaciiatcm  (bluendi.in  eo ,  cui . 
vecligal  imponitur ,  aUas  cnim  iniu(him  cfl  :  quo-  * 
modo  autcm  paupcr,  qui  vixnccei&riaadfiiaipli- . 
ocm  vidom  fiabet,  8e  cui  Rexporidstimenrde  • 
alimcnto  prouiclcrc  ,  iu(t2  obligatiis  dicl  potcft  ad 
vct^al  iolucndum  i.  Vide  P.  Naiurra  de  rejiit, 
fA,'i.aip.a.n.x$6. 

1 9.  Pcccant  mortalitcr.  &  ad  rcflituttoncm  te- 
ncntur  ,.qui  gabcllas  &  ve&igaUa  pro cau(a  neccC- 
fitatis  p^cae  exaAa  ,  vel  in  priuatosvfiM|i««]  in 
largitioncs  prodJgas,  aut  incauiasbonocommiuu 
wEtu  non  ncccUarias  cxpeoduot  St  diftrahunt.Quod 
•       •    \      Hh  j:  daplici 


Thoa» 
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Haeres. 


•  Haercdicas. 


duplicitcr  fieri  folct.  i.  H  J.ircctc  in  fincm  .ili.im 
public.)  bono  iateatu  vcrO  nu.n  neccllariuni  pccu-; 
.  nb  diftnducor  v.  in-cffdij>  ■largitioncs  &  doiu, 
in  mcrccde^  rion  vrgcntcs  aliquorum  nobilium  ;  in 
vfuin  &  iatiifadioncm  priuatoruin  mioifh-urum; 
dam  titulo  luonuB  ftipciicli<»iim  paniculariuni, 
nugnaiQ-  paflOQ  dtdarum  pecuniarum,  (Ib^  veiut 
in  (olutionem  arrogaot.  Vncic  fit  vi  piiblicar  ne- 
ce(Etati  p^trix  non  polTit  iatisHcri  ,  c^uia  militi 
noQ  kkluitory  auia  exercitui  non  prduidetur ,  Icd  to^ 
ta  patria  tam  noftis  quim  patrii  militi$  pnrdc  t%- 

(xjnitur,  dcfcft  i  pccunianim.  i.  fndire^ft;- ,  cjuando 
luc  in  collcciionc,  liuc  in  rccepiionc  y  fiuc  in  ad- 
minilVatione  pecamanini  tot  &  tam  varii  nmi- 
fln  plmc  imitilcsconcummt,  vtintcr  co«,  dtulo 
minilUri)  &:  o/Hcij ,  quamuis.  verC  tnutilis  &  non 
aece&ril ,  magna  pars  pecimix  ablbrbcatur  in  in- 
•iuriam  maniicuam  punticc  occedita^s  pro  qua 
ad  quam  dcftinaita  enc.  Sed  dc  his  plura  apud  Pe- 
P«U>ldiI"  tnim  Marchontium  tm.  3.  iriiiakiL  ^^UTMitlH* 
9i.r,  3»  tti&,  t.  M.  6.  f im/I  4. 
Vide  v.CediBas6.  FkaElaipcios.7.  TiB^^ 

H. 

Hi£R£S.  Hi£K£OITAS; 

■  .       '1  lldreitiiM&hMamdedicJntHr. 

%    SjUfitfyl^fmwUtM  hdredmn. 

3  iitteditM .  fmiii§  m  ^^bitdtdm  mcut  diui- 

JUtur. 

4  An  qiii  expArte  dufmU  kgtlt  itjfbtmmr  , si tHftd 

htreditAtu  leneutur. 

5  Qh'  fu  legisuiu  partto  defcendeutim  &  Aften- 

denliim. 

6  Ad  qtud  tentjiur  b*res  ,  .(id  tefijttr  mMddHft  m 

teftammtt,nfttittfmlfiH£^fiitritit$ii~ 

ftjpnt. 

7  Aa  hxres  ctnfiitMm.  bi  grm  ntttfttjtc  excufetur  4 

foluiitntltgaifrt  mifii  'a§ArtaikfrtmmuAm 
fmi4i$r§, 

Z   Am  si  ktrtiit  irmfniittMtm  tiHpifit  utrtmani 
^HMdtfuambtKdHkimetiitpfrdetmtamii 

valsdtan. 

9  Aiiharesgr4iutm(tmmiuiiuda9m»rstimtmm 

iona  ipfiu!  .tpplu.iinHr  fifci^^kmikmfitTlfit- 
tuendji  fidet  lommijfjru. 
.  •      10  Qm  ordiKt  ittm  ktru  ftrfilmt  itUu  U- 

11  tttrti^A  imtfim  ^iitmitm&quoordmefitc- 

,  CdLnt.    .  ■  " 

Ji  UdredttM,  Middtatm^iiUtd,  &ati4Miits. 
• '  49  Mtm  mr*  iMtms^& tmmmeo  pofia  qaiiit- 

narehxTeditdtem  adfimtm^tfiftmm^miBi 
anttmoTtemobnenerit.  • 
1 3       iifre  \  onmiuHi  religitfus pofi  prtfefmem  fuecedat 
IX  tefiamtm  &  *li  in^fig»  ,  ^fitm  fi^  m 

fdCHlt., 

^  14  An  htTeditatU  repttdi^tit  in  frmiitlk  «MdKvnMl fit 
.  Viiii44&iuit4infiri.(9nfciimid, 

15  Ai  Urpiat4tii  p4ttnu  ttmmiimit  mnt  ttmtntidli 
pitti,  fjcii  ftfit  rrftinA  m  Jtrt  motni&m»- 

feifntu.  •  ■  _ 

'itf  inrtnmtdmit  hgrii^4tiifam4nttmtfiimmim% 
ttfimduitmfit. 

1.  Y  T/Ercditas  «Jida  eft  ab  h^tiB  :  hires  au- 
Vltcra  ab  Junco ,  quii  fiqxiauisdl.<^ia« 


Q.  1 ,  cuias  hcrcs  cnnftituitur.  Alij  dcducunt  tamcn  '  ^ 
ab  Ksrus ,  quud  hxrcs  tiat  Dommns  bo.nurum, 
ad  ciim  pcnieniimt.  F&redtus  aurem  defini- 

iv.T  fixcLnTii  in  viiiin-i-nini  iii^  m-hkI  habnit  Jcfrii  ■ 
tfas.  i,t  hircs  oicnur ,  «.[ui  lucv.ttlit  \«  vnjui.i1uin  . 
iui  dcfun^ti. 

•  Ha:rcdes  ,  alt|  funt  fui  ac  I^ttmi  ,  vt  filii  & . 
ottnes delcendcntes,  ali ]  Icgitinri  «umim ,  ^ui  dcfi- 
cientibus  iamxiidtis,  ab  iiuctbto  (uocedunt  m|unvo 
diute  r.vt  agnaci  'ac  propinqui. 

Hcres^  intefttto  didtur ,  qui*  ^  teaaronwtf 
omni ,  hirc>  fit  tkfurefti.   Hxres  autcm  tcftaipett»  ^ 
tarius  vocaiur ,  qui  cx  icibmcnto  lurc-s  c(l  (crt- 
ptus  :^kk|ue  vel  in  tocum ,  vel  in  partcm. 

•  Hircs  commifBrius  cft ,  cui  per  fidcicomnuQum 
rclidli  fft  harrcihtii  i  dcfunclo ,  vi  eam  dct  cui  ip-  - 
fc  tcftaior  difpofuit.  Hm-s  fublVitutus  cft ,  qui  hx'- 
redi  Jcgitiino'iiiftituto  fobftituitur ,  fi  nolit  aut  noa 
podic«cfle  hcres.  flxres  lec^itarius  cft ,  qui  lcgatum 
acccpit ,  vcl  cui  lcg.uum  fa^-tuin  cll.  Hircs  doinc- 
fticus  dicitur ,  qui  cft  in  putdbtc  morientis ,  dum 

cum  alfus  non>prccediF>  Dc  his  plura  apud  Syl-  s^lodL 
ucftrum  vo  h  UxTcdit.u  I  J  I.  qiufi.  i. 

3.  ^kivciiias  |>kruiiU]MC  diiiiditur  in  ducxicciiQ 
Vncttt,quc      ap^Kllationc  cuntincntur  :  habenc 
a<!tctn  ii  partes  lingulx*  propria  nomina  ;  vidciicec 
WiU,fc.\tMis,  id  cft  dil*  viKix:^JU(fr4»/,  id  cft  trcf 
vncjf  -.  tritns,  k\  cft,  quatuor  vncii* » quuKnnx,  id  cfi, 
quin()uc  vncio.- :  {(mii,Q.\iefim^ i^M^     vncia; :  ^ 
fixtnnx,  id  cft ,  (cptem  vncis :  ht,  id  cftio6ko  vncnec.  * 
doAratis ,  iJ.  cll,  iu)uc;n  vncir  :  dextjiHj  id  cft,ck-ccm 
vncijB :  dtmx  ,  id  cft  ,  vndctim  yncix.  Vndc  hjjrcs 
vniuerialis  dicitur  hnv»ex  adcl  Vt  habctur  ];;/?;- 
tut.     h^rrditj',  fl.  kiTtdibm  it^kmniik  Syht&tx^i^ 
vtrb.lUridaM  i.qtiifi.  \.  '  •      .    •  _^ 

4*  Qgi  infti(uitiv.ex  pactc  aUi^uota  Wres  ,  onan 
facieditacis  pro  ponione  partis  fus  fuftincre  co^ 
turtnon  item  qui  i  n  cma  aiiqtia  re  inftitutus  cftjta*  ■ 
lis  cnim  potiu>  lcgatari)  loco  habctur  :  idcpqvimiy 
adioncs  &  debiu  dcfuo^  ad  cuqi  iiun^tine|K,Ced 
ad  pn>priddi6hmi,qoi  &  defuncB  periaiiaro, 
tniu]ruviJ  iura,  quimljK-cialcsobligatioricsac  citv 
btta  ropra;lcntarc  dcbct. Ita  /  C9ii.i(r/;<rri.        '  • 

flflbiiMiif.  Siautemnullusalius  hjLrc'> ,  prxtcrparti- 
^ohrem,  inftitucndus  fit^tunc  hxrcditas  rcIiquaJiii»  ' 
quamuis  in  ccfrt.i  tantum  rc  vcrbis  dire^is  iwHtuto 
accrclccrc  debct.  Quod  ipfum  ctiam  lociiin  lubct,(i 
reliciui  inftituci  aine  teftatoccm  motcui  fint,  vcl  po-  >. 
fteafmedintemrepodienc.  VccDnftacexr;i.^.^«c 
fimdo,  if.de  Imed.tnftitnt.  &  dtKcnt  Molina  rrjf?.  S*' j4Q|f,a,' 
dijf.  1 5  j .  Goowz  X.  1  .fjirMr.  c.  10.  &  alij.  Katiu  cft^  Gm|kx* 
quia  vc.didcur  iegul.7.  If.«  Im  ntfirimtm  pjtiiM 

ttatdem  in  p4g4nii  cr  tejl.tto,  6"  intcffatoiit  uiitlft:.  h\ 

cft,  non  poteft  q-ais  j)rop.utc  iici.ccicic  uudl.:tus  . 

&  pro  parte  tdbtus.  Limita  tamcn^(iiwir,  m(>- 

ddteftacordoloscnanfitindu^usadidlitucndum  .  * 

cum  io  cerupartctputa  tpiia  pcrftiafit,qiidd  non  pof- 

fit  habcrc  rcgrclTiuii ,u!  alu  [)i)!u.   l.iin:ta.Yr^««Jtf,  ' 

modd  noa  flc  inftitutus  cnm  iib  addit ionc,&  vulo» 

qudddebonis  lAdspluspctcrc  nonpoflit:qtv>ca' 

fu  licct  vidcatur  ,  c^uod  puiTit  adir^:  .ip;.  liul.     fi  rx 

fiadt     dsS.  L  quoiiens.  umcnVcrumcitcoutranum 

(cilicct,quod  non  potcftrvt  ia£,  ^iens.  §.  fedfi  dut. 

ff.  de  h4r{d.mfiituend.  vbi  patet  quod  ^.fiex  fimdo  & 

.dict.  l.quotuiis  lociim  lubtt,  qiundo  voluntas  tcfta- 

toris  cft  limplcx  non  j-fftri(S.\cxprcfsc  ,  vt  in  c^fu 

iAo.  £cided  vcnienc  fucceden(esabinteftato:quia 

teftator  non  repcritnr  habetelunvdem.  Vcaduer- 

tit  .S)  lucflcr  mft.  H.cr4'i^tf,j'     ijw/?.  5.  S*taeller  " 

5.  Lcgitima  portip  dclccndcntium  nouo  iurc 
cft ,  tricns  hxrediutis ,  fi  non  pliucs,c|uSlm  quattior 
JijNn  imfiuli ,  veLfcemiac  emtmm  ;  woiis  autcm  (1 
■    '     '  '.  ■  '  .  ■  •  plurcs 
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f lurcJ  ,  quim  quatuor  vt.habctur  in  Authnu.  de  ■    8. 'Ad  lixrcclcs  noa  tranniiittitnr  obligano  iii- 

truMte  &  femijfe.  &  AutbaH.  nmfiniA  Cod.  de  tn-  ramcnti  quando  tkhim  !iumi;;i  iiun  caiiic  fiipra  ' 

^iif§  ttfiament.'  ATquc  in  nuioero  hoc  libeR>-  coriuafcum  valtdum  ncc  illumtactt  vtUcium.  Rj- 

rum  cbfllKtuchdus  cft  ttiam  qui  omnind  rcnun-  tfd  eft,  quia  iuramentumcft  vinculum  |ierfoailc,- 

ciiuithxreditati ,  non  item ,  q;it  cKhirctiati:^ ,  aur.'  quoA  iurans  (ibi  imponit ,  vnKuliim  auctm  [K-r- 

ob  religionis  prufdlioiiem  incapax ia^s  dl.  H.tc  (onalc  non  tranfinitticur  sid  bcrcdcs :  &  boc  vcruou 

tanen  k^itima  portto  omnibas  Vbtttt  delnta ,  fo-  ctiamd  iurans  joftacrit  pit>  le  &  pro  (tiis  iciccc^ 

'cilin  tantiim  hatxt  in  bonis  priiiatis  :  non  autcm  fjfibus;  nani  vinculum  iiiramcnti  adln:c  ramanc? 

jnRegnis,  DucAtibus&CoouutibusMaenatMm:  pcHonale.'  Hfredcs  ramcn.  tcncRtur  aJimpIcce  ' 

calia  enmi  bona  m  plcnfqoe  prouinciis  ad  primo-  contraftum,  ndn.  folum  quando  tuiaineniuin'ca* 

gcnitiim  fpcvtant:l'oqnc  m.Drtuo  ,  cjnamuis  adhiic  dit  iii:>ra  contrachini  x  alicfiim,  vcnmi  etiain  qnan- 

viucntc pitiCjjd  ncpotim  mafculimi  dcuoluuiuur  :  do  cadit  (iipra  coiitraCium  inailidum )  fed  lUtun 

ftdplb  hlio  (ecundo  senito,  aliilquc  nafculistnon  cfficit  vaiidum.  Ratioenit  quiaobf^tioexoon' 

nan  habet  locum  ex  oonis  fcudilibus  qus  dictiO'-  tiai^,  eft  ofaligatro  rcalis,  obligatio-aiitcinfealis 

Wrcx  pifto  &  pronidcntia  jlccundum  gratiam  8e  tranfmfnitur  ad  hirnrdcs.  Tum  qtuaobIic;atio' 


liberaUtatcni  conccdcnti^. 

'  Legitiim  portio  afccndentium  eft  triens  hj;re-> 
dHitfe ,  qite  defioentibus  defbndentibus  teftato- 
riSf  debita  cft  parcnti  vni,  vcl  vtriquc  fvpcrftiti. 
Si  autem  neutcr  porcns  fiijxHit ,  in  locum  patris 
fuooedunt  auus  tt  aim  patcma  :  in  locup  matris 
nnts  &  ania  matcma.  Vt  habctur  exprdliils  in 
AtlAtnt'.  de  htredtb.  db  Mtcjluto .  eotife^utns  anfem 
&  ftqiuttt.  Hxc  autcm  le^itima  portio  rclinqui 


contr.iitiK  traiilinutitur  a.i  hiit\!;s  ,  cr^o  li.irc- 
dcs  tcncntur  adimplciic  .contraUum  taaum  cum 
iunmentD  ,  ficut  'tenentur  ad  cjrttrm  dcfiindi 
conrraftirs  &'dchica.  Iti  Vaf^ucz  r,/?./,'/;fnf„V«l5"ttt  • 
up.  5.H.  17.  -Molinarfj^.  249.  &:alii  a()ud  iJonatt. 
nam  dfctntrdO.  J^.  j.^jl  i.  pii/iil.  1.  nmn.  11. 

9.  hbtfcs  grauatus  fi  committatdclii5him,  n-> 
tionecuius  bjna  ipfiusapplicantur  fifco  ,  h;tredl- 
tas  non  cft  rc^litucnda  fidci  commiilario ,  tid  fi- 


debet  hancdibus  occeiZiriis  tituto  honorabili  io-  lcuse4  vcipotdl,  doneciiionaturhxivsgrauaniSy 
flttutionis ,  fittt  vHo  &ppo(tto  grauaminc,  mo-  -        ^     -  «•    ?  •- 

do ,  conditionc  ;  alioquin  pro  non  appolitis  har 
,    bcnuir  vt  conllat  cx  L'  qnMutm  Cod.  dc  moj^.  te- 
Sr'"cft.  •  jUnmit.  Ita  S^uefter  wr^.  itgitmu  fonu  qudft.  1. 
ytigtu,  <»i,7.Vafq 

6.  iitrcs,  cui  tdbtpr  mantiaiiit  in  teftaracnto, 
^  .      vt  £dae  tfood  fic  diftum  fuerit  ^  contedario ,  te- 
.nenir  fiicete  i  quantiim  verifimilc  cft ,  tcftatorem 


vd  alb  ratione  adueniat  ccmpusrcftittuionit ,  ck 

I.  Stutim  Flertis.^  Ccrnelm  ,  jj'.  lic  virc  jifa.  RattO 
cft  ,  quia  fifais  fuccedit  in  bona  cnminofi  vt  di- 
ximus  fupra.  Hoc  tamen  intclUgcndum  cft ,  ni- 

fi  alitcr  conflct  dc  nHntc-  tcfl.itoris ;  nam  fi  ti.<b- 
tor  vctuit  alicnacioncm ,  aut  Jtu!icauJt,  nollclu;- 


rciiitaccm  traniire  ad  alium  ,  q([.^m  ad,  fideicom-* 

 ,    .    _      _  ,   mi(Iariumy  fiicus  noa pol^it€a&uts'vtex/.liff- .  •  ' 

CQnfcf&riomandal!c:  hoc  cnim  pafto  vidctur  (atiC-  fttatvr  tridit  Molitia  H^.  i%6.  cum  Bartolo  &  M*^* 

fictrc  voluntati  tcftacoris  ;  qiiando  autcm  dubita-  Lopcz.  ■ 

.turquid  teftator  oundauenc  &  volueriC|'facico-.     .10.  Hfrcs  eo  ordinc  pcrfolucrc  dcBct  dcbita, 

dum  eft  id ,  qood .  vefofimiliter  cmlttur  tefia^rem  ttpo  defiindus  (bluere  debuit.  Deindc  debita  coiw 

voluiflc  :  cum'  in  oWcuris  pr.rlumatiir  id  quo<!  x\\v^.\  pcr  tlcfund^iim  prxponi  dcl>cni  Kgatis  ettam 

verifimilius  eft  ;  pr.tfumituf  autcm  tcftator  id  vo-  piis  :  quia  non  lunt  omitttnda  prxcc^ta  pruptEf  ■ 

luiflc,  qtiod  iplb  rcfpondciit  intcrrogatus  ,  fi  ad-  confiUa;  fed-legatapia,  vcl  non  dcbciftur,vel  fi  de- 


.•    cflct  :  vel  qiux!  crahbile  cll  tellatorcm  cogitaflc. 
liMa.Sa.  l.ciimtn  tejhjn:eiiio,  ff.  de  rciuf  /£vi.'M.  Ita  Emanucl 
^^f^ea,    S\  verb.  Tejljmenim  n:mi.  51.  Mantica  de  conie- 
Bttris  Vltimdr.  ytlmMm  lA.  j.  rir.  z.  Hinc  hjtres 
.  tn  iis ,  qux-  peninent  ad  pias  cao&  ,  tenetUr  in 
confcicntia  adimfilcn  \  oluntatcrri  tcftatoris ,  (|uam 
iplc  teftator  cxprdlic  in  cedula  (cripta  vel  fubfcri- 
ota  prdprii  mami,  moddconfter,  talemfinflctc^ 
Ratoris  voliintatcm  dcIilKfatan^,  r-^iia  in  ii<,  qnr 
txRinent  ad  pias  caulas  ,  nvjn  ctl  ncceflaria  ib- 
"     . .  lcmiutac  iuris  ciuilis ,  (ed  in  i'oro  c  nfcieadae  fef- 
Diam.    *       Mrffe  vpluntatemteftacoris.  luDiana  pjrt.  7. 
CoMr.     trjtH.  6.  rtfol.  mS.  Couammias  hrtap:  cum  ejfes ,  de 

jr,nH<-7.  tejttmentts  n.  1 1.  &  (.ip.  Feljtuni  i  n.  i  Fai^undcz, 
DicaUillui.  Djcaftilim,  Laynun  apud  Diar.am  fupra-4:  r^tUa.^ 
LayBan.  .  tj^[verfi!inc  piurM.  ' 

7.  Hxrcs  conftitutus  in  graiii  neccflitatc  non 
excn&tiU' a  .Iblutione  legati  pro  miHis  cclcbrandis 
pro  aninubus  puiptori|.  Ratio  eft,  .(pua  animc 
exiftcntcs  ir>  p^ii-f^atotio  patiuntur  grauillunam  Sc 


bcntur,  nontamcn  exiuflitia.  Dchiraautcm  cctt.r 
perfbn-E  cx  iuftitia  dcbcatur.  Ligo  pnim  loluciiJa         •  .  ' 
n.Tc  crunt ,  &  dtinvf..  fi  i|uxfiipcrunttalui  dtl-Ci;t  ' 
lesau  pi»i  quia  clccniofyna  aut  obLitio  noncs 
alienisicdex  propnis  eft  &rienda,  Ita  D.  'Thonus  Tlioni/ 
cptifc.  ij.  dc  \fra.,jp.  i^.Sy[tidihrv.Hnejt:.i:.     f,''^'^^  •. 
q.  9.  PcD-us Naiurra  /1^.4.  de  reftaut.  c.  6.  n.-j.q.io.  ■  '  .  . 
11.47.  &  alij".  Idem*diccndtim  dcdcbitiiciiamab 
h.ric<'..-  cniitracti»:  intuitu  laltem  dttiit-.cli,  \  t  runt 
imtK-ni.c  r.i.iLiii  &  irapcnla:  tads  ad  vinciicanda; 
vcl  conllruandas  rcs  ad  leftamennun  8c  inucnta- 
rium  &  huiufmodi  ;  prins  cnim  fiint  Ibiucndai»  .  *  ' 
quam  Icgata  ctiam  pia,  uib  camdcm  rationcm.  '  . 

II.    I  I.itcJlS    ah  inf.ftato   r:RCi.v|i]i,c   nullo  '. 
condito  cdb^incnto,  aui  condito  quidcm  ,  ild  il-  .  - .  . 
lcgitimc ,  aut  poftca  nipto  ,  aut  Sntofi^.  Ante  ■ 
omnc';  Icgicrnii  libcri ,  tum  inarcs,  tuirifnruiin.v :  . 
in  quonim  mortuoru:ii  lo^icum  &:  in  ibrpcs  fuccc- 
dtmteonimdcm  ncpotcs,  vthabeturinnouel. 
ftiniani  1 18.  collat.  <;.c. I.  Dcficicntibusai;TrKTi!e- 


Mazncltcl. 


extremam  ncctnTtatem  &  idco  h,x>rcs  tcnctur  fbl-  lccndcntibii'; ,  veniiint  p.Jtu  &  matcr  dcfuncti  ,11 

ucrc  Icgatum  pro  milTis  ad  carum  Icuamcn  rcli-  fupCT-flitc-i  fi^nt :  indefi-^um  vci6ct>cumfiiC0DdBnC 

dis,.  nott,  obluotc  qudd  iple  fic  cpnftituttu  in  aui&  auix.  Si  nej^  dciccndentcs,  ifeqaealccn- 

gnui  nceeflS^tate.vtctus  ,  autlbtus  mutationif.  dentes  hxrcdes  'adhnt,fii«ocdlintfiatr«s8i  fiircM^ 

Ita  docciit  Mazuchclliis  fr.in.  de  c.ifit/.  referH.di-  qui  cx  A  tr.rjiic  p.jrtc  dcfunfto  croniui;cti  fuiu  ,c(jui$ 

Sva.  j..  tap.  20.  «^.«j^.z.n.jS.qucm  rctcrt  &  lcquitur  poaionibus  j.&  cxdudunt  cos ,  qui  cxfolo  patrc, 

Dtanapjfmr 7.rr4ff;  lo.rr/W.  i4.HincGccrdo$bc^,  i/A  lota  matre Tontnnfti fiint  AtaHtttt.  Uaitne,Ctd, 

ncficiariiis  omittcns  hor.is  cinonicas  latisficit  fi  coimiunia  'fiicicfmniliu.  Quod  fi  vnus  cx  llarribus' 


clccinolynam  non  dillnbuatpaupcribus,  tcdcclo- 
brct  miffas  pro  aninttfans  puf|^0ari|  :'  quia hc  in- 
clu^iimtur  fub  nomine  pauperum ,  vtdiximus  t.  i. 
Trr^.  Stn*  auettitn.  2.  cum  Dodoribus  tbiciutis. 
FAmi  TMk  17.. " 


vclforonbus  toniunais  niortuus  hbcrosrcliquc.i 
rit,  fiiccedunt  hi  loco  |vucntisiui  ctun  patniis^  non 
in  capita ,  led  in  flirpcs.  Si  caiiK  -1  r  un  >  A:  firorcs 
Vtrin^ttCConiuiKli  omncs  moiiui  lunc ,  c.mc  corun 
'  *  Hh  -4  .libcci, 
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liberi ,  exclufis  p8trAi<  ex  vna  pane  coniuoAis ,  non 

in  flit|KS,  k\\  in  capiu,  adcoquc  xquis  portioni- 
CjiioIu.V.  bub  fucccdcix:  d.bcnt.  luxu  conlbtut.  Caroli  V. 
^mpcrjtuii^ ,  Anno  1529.  Defictentibus  timfia- 
tnbtis&:  (br.tribus  vtrinquc  coniunftis,  quam  co- 
luin  lcguimis  liberis ,  vcniunt  iratrcs  &  Ibrorcs 
«X  vna  tantum  pcirtc  coniunili.  Si  ctiam  fratrcs 
4C  (brorcs  conunque  BUj  dcficiaat.V  iiicceilio  de- 

*  uoluttur  ad  propuiquioftt  coOatenlei  •  vlque  ad 
gfadum  dccimum  :  dctiticntibus  his  fucccdit  con- 
luxdcfundi.  Dciiiquc  (i  neque  conGnguinci,  nc- 
quc  coniujc  eiKent,  tiinc  fiKut  &cularis  (uccedit 
iii  omnibjs  bonis  laici  ab  intcflato  defunfti :  Ec- 
clc^iadicus  aiitcm  in  bonis  clcrici.  De  his  pluta 
Couat.  apud  Couamiuiam  i»  tfUtmt  dt  fmtfwne  .tO  m- 
uUm.  Moliiiam  i^.i64,&  fifnmt.  Et  luec  cii- 
6ti  finc  iuxti  ius  oommunc'  Caefireum.  In  aliqiu- 
bus  prouinciis  (unt  alic  confuctudincs  iuri  com- 
niuni  condnrix ,  qiubus  mhilonunus  tuaa  ia  turo 
Cdnrcientia; ,  tum  extemo  -,  fiandora  cft.  • 

11.  Hjtrcditas  alia  dicitur  dclata,  Sc  aliaadita, 
Hcreditas  dctau  eft  ip(a  mortc  cius ,  in  cuius  bo- 
nis  fiiecedendunl  ex  tefbmento ,  vcl  ab  intciluo  : 
t;inc  ai^tcn  flatim  hxrcs  coinpiriT  tvs  id  rcm,  lcu 
actioncin  pctcndi  h.vrediuttin  i  attamcn  cumjpo- 
tcftate  deliUerjndi ,  adcoque  «tttOI  Mpudiandi  hx- 
reditatcm  dclatam  ,  fi  GIn  eiun  non  expedire  cen- 
ftat.  Aditaautcmhxreditas  dicinif  ,  oun  primdm 
in  cam  hxres  confcnfum  dcdit,tunc  vcro  llatim 
cciam  lus  in  re,  ipfuinquc  dominium  rerum  hxrc- 
.  .       diuriarum  ,  ante  varum  apprehenlioneia«cquirit. 
llinc  p.jtcrt  aliquis  donarc,  faltcm  ad  pias  caufas, 
'   .  ha:rediutcm,  li  quxcunftjuc  illi  antc  niortcm  ob- 
uenerit ,  &  hoc  fpedato  iuie  natunli ,  gpntium  8c 
c.inonico.  N*cin  nbilintc  /.  qmmidm ,  cwi.  de  me  de- 
'■   '        iiberjndi  vt  habetur,  Ji  qm  igmrMS  niortu  feraru 
*        fu ,  adti^ae  non  adit*  «w  h/trtdttjte  e  vinii  it- 
[«idt,  «OT  nMfmttn  bfiidjMm  ^  luridu  fm 
Prob.  quia.  conftittttb.  illa  ciuilis  locom  tanc&m 
habct  fccundiim  ius  l^idiun  ,  non  fccundiimhu- 
manitatcm  &  xquitatcm  naturalcfn.  Tura  quia 
fubtiltutcs  ciuiles  aduerfu;  ius  gentium  &  natura- 

■  k  C  fi  prxcisc  (pc€tcntiir  )  introdu£l.r  ,  non  lubcnt 
locum  m  caufis  piis :  ficuti  nc<}uc  lulcauutatcs  tCr 
ftameoiorum,  in  quibus,  qiiod'attidec  «d  aa^ 

{m%  i  ptooedi  debet  fecuiidiim  iutgentium,  natun- 
e  ac  caoOntcum :  ciltm  ciBiles  m»^(lntti$  poteHa- 
tcm  fuam  ad  cau(as  pias  &:  (.c'i.lLli,il>icas  c\tcnde- 
fc  nonpodint ,  idcoquc  corum  llat^u  io  ciu(inodi 
- wd& oon  obligent,  nifiiure canonicbrecepc»,  ac- 
qoeappfobata  rcpcTiantur.  Tuni  qnia  roiio  diflr 
./.  ^tmgm  ,  ceflat  in  cadl  donationis  fada: ,  m  aua 
cionator  cxprefsc  dcdarat  voluntatcm  fuamcfleciQ-. 
nandi  omuc  ius  fibi  commodum ,  ctiam  hiredita- 
.  tis  li  qu.r  ddata  (it ,  vel  dtlcrcnda  antc  mortcm  ru- 
■  turalcm  vcl  fpintualcm.  Nam  hoc  ipib  doclarat, 
.  mod  eiuirooai  baEmUtaiw^  npa  vepodiase  vdit» 
•  *     ob  qoanli  fblain  fipodiimdi  lacukatem  ciuilis  ilb 
.  ribtilitas  dc  non  tranfmittcnda  l..ii\.iintc  i^no- 

lau,  &cxcogiuu  c(l>  Hanc  fcntcntiam  ccrtu  fu- 
ftineac  &  tucntur  tkidDces ,  qui  aiunt  donatio- 
ncm  omnium  bononim,  pr.vlc-ntium  &  fiituronim 
Tl'.!^t3JW'  faftam  IiCciffi.c  ,  eflc  v^idam,  vt  Uurtudju  ,  BiUh 
B. 1111111«,    „,„^  VVigert,  Uymin,  KiIW«i«>  FtriuHdtt ,  Ac*' 
'  GorileHm  ,  VVsdiiigm  «  Ca^iifit  &  alij,  qnos 
OfMiifii.  '"^^^'^  ^  lcquitur  Diana  fart.  8.  fr4fl.  6.  rtfd.  41. 
Dialttt         I3-  lufc  communi  religiofus  pft  profcdlonem 
non  mia&s  fiiocedit  ex  teftuncnto  &  ab  intcCbto, 
t)ui^  fi  edet  in &colo,'nec  ppdunc  eom  paientes 
.    lcgitimS  priuare ,  vt.patet  /.  Dec  nobh ,  §.  Iloc  etum, 
•  it  tftfnpit  0^'  (leruti.  Kciigiofus  autem  in  boc 
.  cafiinonhabetnisrvtin  iuun  opmnodiioi  liiCGe- 


■  ^t  apt  CIn  atiqidd  acquirat ,  hoc  enim  totiun  per 

profcffioneffl  in  monaiterium  tranflatum  cft  :  le- 
tmct  taracn  ius  fucccdcndi  in  cominodum  mona<- 
ftenj,  vt  ilhacquirat.  Hinciit  vtmoaafteriumpof- 
'iicadire.vd  n|tudiarc  talcm  hxrcdiutem  ctiam  ig^ 
oorante  vel  inuito  Religiofb.  Imo  (1  hxrc-dius 
aliqua  ante  niortcm  religiofi  dclau  Ct  &  nondum 
aditaf  potcft  mooatkhum  eciampoft  mortcm  illiu» ' 
eai&aaire.  Rjacio  eft ,  quta  iua  adeondi  ante  mor- 
tcm  ipfius  moiuftcrio  crat  ac(]uifitum ,  quod  pro- 
inde  pcr  moitc-m.  iplius  non  amitiit  :  K.cbgiolus 
autem  ip(c  iine  conlenfii  loperioris '  validi  iflam 
adire  non  pbtcft.  It:5  Con  n ri,iiii,-is  rjp.  i .  </f  trj7j- Cowci  ' 
inetttiiniun.il.  cx  cunimuin  iciucutia.   iii  urdam- 
bus  tamcn ,  qui  non  habcnt  iusfucccdcndit  vc  fiiOt 
ordiws  Minorum  dc  obfcruantia  &  Capucinoruoiy 
rd^olrribn  po^Tunt  acquircre  monafterio  (liccef- 
fionc  ab  tntdtato  :  lum  pcr  profedionem  illorum 
omne  ulc  ius  amitutur  &  quodammodo  extin-  . 
guitur.  Sed  hxc  di£b  fiat  de  inre  cofnmuni ;  nam 
in  ali(;uibsis  rc^nis  hoc  iu$  contraria  confuetudi- 
ne  abrogatum  cil,.vt  ex  Couamtuia  annotauimus 
Jjr.  1«  ttrb.  Pauftrtsi  rtligwfa  n.  1 6.  verf  vtTnm  lictt. 

14.  Kvrcdititis  repudiatio  in  fraudem  crcJito- 
rum  in  vtrcxjuc  toro  valida  cft  ,  &  ptumdc  fucccflbr 
tuu  confcicntia  poflidet.  Ratio  eft  » quia  bzc  qan 
A  alienacio  ,  vel  daaatio  n  poflit  rtUQCait  tao- 
quam  hEb  in  ciediiotuai  6nmn ,  fed  nntom  eft 

non  accv.iifitio  ;  &  fucccdm  iO'Ca  hjcrcdit.atc  ,  ni- 

hii  ik  rcpudiante  capit :  fidAia  eoim  rcpudians  ob- 
ftacnlamtoilit ,  qooalNrlfiicoeftlone  impediefaa- 

tur ,  quo  ablato  fiicccdit  iHc  ,  qui  aliis  fuccediirus 
erat.  Et  hoc  cft  quod  propric  definit  /.  Qia  autettitff. 
qiuimfr4iid.atdii.&r^iiLSmfrMAmimr,S.iereg.iier,  • 

An  autta)  hic  rcpudians  pcccct ,  co  lcgum  bc- 
ncficio  vtcns?  vidctur  qudd  non,  quia  idcm  in  vtro- 
quc  toro  fcntiendum  m,  vbi  fanun  extcmum  i>ori  ; 
ituutitur        prxfumptioni ,  .nev  A  io  delidi  • 
poeoam » (od  in  foCD  exiemo  htc  repadtans  hasedi- 
utem  abfolucrur  ,  ncc  ^orum  cxtcrnum  (cufentcn- 
tia  iudicis  innititur  taiif  prxfumptioni  f  &c  eigo  • 
■idcm  dicendum  eft  ii)  ibiD  ooofeenti».  Nifasfooii' 
nus  dicendum  cft  hunc  rcpudiantcm  pcccare  mor- 
taJitcr  concra  chariutem ,  imd  iuxu  aliquos  >  etiam 

■  oontra  iuftitian^Prob.  priorptfS)  quiaquihbet  Ic- 
ge  charitatis  tenetur  damho  proximi  obuiarc  fiia- 
cil^  poteft  ,  imxiine  fieiuscauikdamniun  illud  pa- 
tiatur,at  credit6r"caula  dcbitorispatiturfuidcbiti 
iaduram  :  crgo  debitor  poteas&cilibcK  damnun 
cKdtcarttvi«are,tenesturultem^iaritatisIegc.  Ita 
Mohna  dt  tufiit.  traSt.  1.  di^.  45^.  adfm.  Prob.  MaliM^ 
pofteriorpars  ,  cjuia  eadcm  Icge  iu(litia:qua  dcbi- 

tor  tenetur  JbkKre  debira ,  tcnctiu*  adhibere  media  > 
VI  (bluat,  qiiando  mcdia  nonfunt  valdcditficilia: 
at  inhoc  non  potcnte  abis  folucrc,  cft  racdium 
neceflarium  &  facillimum  acccpure  cara  h«rc- 
diatem»  c^uaQdo  cft  lucro£i  8c  cxpcdiens ;  erep^ 
°  'comn  •iuftlthe  kgem  dclinquit  non  acccpnnf.  Itt' 
.Sanchcz  it  matrim.  iih.  6.  dijp.  4.  num.  'j.  Adra-  Saadicv» 
tioncmaUtcm  in  cootnrium  dicendum  cftioaio-  . 
rem  eflevcrara,  quando  fiatentiaiuidicisinnitttar 
legi  approbanti  aliquid  ,  tanquam  iuftum  :  ficus 
qiuncio  legi  dcneganti  adiionem  :  tunc  cnim  fen- 
tentia  illa  noo  i^tprobat  aftum ,  fcd  aSionem  dcne- 
gat.  £t  itacoittin^c  inprxlenticafuyiudexeniin 
fua  (ententia  tantniu  dedarat  r^udiationem  illMH 
_  fuilTc  validam  ncc  dari  aftionftn  creditoribus-ad  ' 
'  eamrauocandam.  •         ■  •  >    .  ^ 

15.  Hxvedintit  patcrae  renonciatip  laAa  Ifi.  ^ 
lio  mctu  rcucrcntiali  patris,  abfque  minis,nonrc- 
(cinditiu  in  foro  cxtemo;  co  quod  is  mctus  no  cadtt 
in  vvum'coaftwi£ » n  nailtis  sclaiis  docct  Anton. 

CoillCK 
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GoflQ^^  z.  varur.tap.  14.  i^.  TitiBeiim 
foro  conlcttncijc,  fi  t-a  renunciatio  vcr^  fiat  inuo. 
luntat^ic  mctu  iblo  rcucrentiaJi ,  hoc  ed,  quando 
amnui&  icpugnanti  voluntatc  &  quafi  coadits 
«ooleiKit,  flon  awfcns  ptee  pudoce  &  teuctentia 
cootndtcerc^tenenir  patinr  imitaereiamlitatein 
ficrenuncijurn.  Ratio  cft,  quij  i<;  mctuslcuis,  cfl 
fUkicas  ad  rcfcindemium  a&um  in  tbro  confcieo- 
tise :  cpNfv  fi  fibi  non  tvftihutnr ,  poterit  filiasfi 
compcnfirc  occultc.  Ita  Nauamis  n  M,tu.  up.  17. 
fttmt,  152.  Lopcz  I.  ptrt.  pijtrHtlirifnam  caf  .  lyj. 
.  §.  Jt^nHetttr  lit  prowptH  ,  Sc  lib.  i.  ie  nHtrdS. 
tap.  vltimo  id ^nm,  Si  tamcn  fiiius  cum  iuramen- 
to  rcnuncialTt  ,  dcbet  priiisrcbxationemiuriimea- 
ti  petcrc  ,  qtiam  Epiicoporpoceft  Goncedeat^qiiaii- 
«toinccuscft  icui$.  . 

1  €.  Rennnciatio  hcfedrtatis  fiituiae  rnillitis  ro- 
bori s  cft ,  nifi  i  uromcnto  finnata  fi t.  I u  habctur  in 
L  vlian.  /.  dt  fuis  &legttm.  btredtb.  &  /.  Si  quanda, 
^.lBtiil,-C9i4e  'mt§ie.  t^atneM.  Etitaiureciuili  {[i- 
ttitum  cft  propter  bonum  publictim  ,  vt  lia-i^ttlit.is 
paciUs  ncc  aari ,  nec  aufccri  pofllt.  Excipiuntur  ta- 
men  aliqui  cafus.  Prtmus  cfl ,  fi  quis  in  ipni  adu 
«elbocli  renuntiet  iuh  fucccflioois  fuz  >  vel  poft 
conditam  teftamcntum,  in  quo  prcterittis  eft ,  pne- 
tcritionem  approbct  &  libcr^  in  cam  coiifcntiat, 
vaiida  cft  renunciatio,  vt  coUigitur  cx  L  Smftiu- 
Sni  mmm ,  ilr  IMr.  fcffeftm» 
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fi  filiu)  vii:cntc  adhuc  patrc  intcgiam  pxii-tioiicm 
accipit ,  tjuaf  ipli  iure  debetur ,  rcLiiiux  hircditati 
vdidd  iciiiiintiat.  Vcrihn  fi  bona  patris  poftca  in- 
crcmcntum  capiant ,  potcrit  filius  petcrc  icgitim.l^n 
portioncm  augmenti  cius  ,  tcmporc  mortis  appa- 
lenti^  vt  dooeot  Couaruuias  m  cap.  Qiutimii,  f.  3. 
§.1.11.3. MoliuafM».  3.'f#.579.  & aUiopudGomes 
tm.  t.rarUr.eaf.  n.tntni. 

yidi:  V.  Contraclus  »/nn.  15.  DcpofitUm  mm.4. 
Emphytculismm.  z^.  &  fequent.  VmGtas  mm.  12. 
&  1 3. Nouiriatns mh».  t;.  &feq.  Lc^tummHi.  t  j. 

&■  14.15. 22.  PrTfcTiptio»fiW.8..SubRitutto;;iOTr  2. 
&feq,  Tcftamcntum  iM(Mt.2.i9«  Votum  1.  nm,  25. 
^»4.  Accu&tb  mM.  4.  8. 
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•  ■  ■  ' 

%    Ah  Catechimicmcs  neg.tns  fiiem  d'tCttliAftkin6aiti 

Rcfcrtur  duplex  (cntcntia. 
3'.  jotpai  vtl  iituati^  baftvuam  ^udem  i  fie,  ft 

htreticut  duendiif, 

4  Propit/  fiiptrlitamf  awirittam,  luxurimt  hmeftt 

euentrefitat.  StlUttftCttltttfmKM^mUriini 
harefum. 

5  SwtfinteMiiftextiritretlmr^iim.  * 

6  An  /'.tr,;;j  lutura  conf^m^t^mfa^nm^ 

qua  crtdtttda  fnnt.  .'  * 

7  dbt  bmi^  fit,'^  n^Mt  fnf^liii^  iMU^ 

um ,  ^  aiUkltter  «^ettm  ix  fnfiftim  4* 
fde. 

8  fiaapatn  ditenda  fit  ptriinacia  ,  fmt  qua  nnBnt  efi. 
^tiemdm  Urettcm  t  Re£atur  duplex  ientdi-' 

lii. 

9.  An  IkeMdm  ttrtmaxfit,  qm  faUo  ptaans  ali- 
qtitd  M  .  tedtj^  i^Mim «  (mf*rtm 
ftnttt. 

tO  An  infiddk  <jr  biretum  fit ,  qni  di<nn.t  reue- 
Utim  ftimaim  fibt  f^*  ftrtuiacuer  dtf~ 
fimitK  ■  •    »  . 


Anlitrtfis  fugicieiiter  prihetiirfertefiesfmgfiarui  . 

Kcfcrtiir  duplc.v  {tntcniia, 
An   fit^ienter  frobeni  hartfm  flnres  ttjiet 
fngidartf  dtfmtatt  dl  udm  0nm  An- 
•'  reff, 

1%  An  tMtrefit  fiJ^cimet  prtlietur  ,per  .tefia  d^ 
cordes  in  nr^ymmrdm  tmnm  inJiAfieK- 
tidi 

14  AW  flmii  teflts  fingiditret  itippie  4ut  im6- * 

fiir  prsfmiptionibm  &  ddmmculis  fiiffcunt 
ypr»  toftura  m  crimine  harefn  ?  Rcicniar  du- 
pl<?x  (ententia. 

1 5  Aa  pofu  ptmiri  vt  htrtttcus ,  emtra  qitnn  tefiti 

fnguUrtt  difmmnt  diverfu  aflui  &  fftcHt 
■  '•  ih«rii|br  RswniirdiipkKfe^  : 
•  ■    • .  ■ 

i.'T  T^iefe  ,  GraCi  di^eft  ,  (ignificans  e1»- 

1  1  iflioncm  &;  fciflam.  Et  accipitur  pro  oj>i-  ,  • 

nionc  tcnaci  ac  coufirmata  dc  aliquo  dogmatc  ic  , 
(cntentia,  inquapcrndamuseleda.  Ciccrow»^.*- 
radox,  apud  Calcpinum.  Hinc  lurcfis  nomen  (bai-  Calcpiiimi, 
tur  ojpinio  vcl  (cda ,  vcl  pcruierlum  dogma  ^  landae 
Hdei  Cotbplicc  contranum.  PrBtetcaasiefiSf  cx 
tpa.  oiiis.bcieticusfic  y  definiturpertiiax  ctror» 
nttnilabe  veritari  Cathblicai  contrarius ,  in  eo  qui 
fidcm  profcflas  cft.   Nauarrus  m  hUtmiai.  cap,  1 1 .  Nauainw, 
mm.  aa.  Sjrluefter  mb.  umept  1.  tn  frineifitf  &  h^'^ 
afa'l  oonnntuiicer. 

I.  Qiubufdam  placct  Carcc^iumenum  diccn- 
dum  c(K;  hireiicum  nffiantcm  fidcm  j  cb  cjubd  fi- 
dcm  (cmcl  rcccptam  dckrat,  ctfi  illam  nondum  in 
Riptifmo  profcflusfit.  ItaSuarcz  de cenfiir.diffi.  11.  ^mtai 
fell.  2.  nmn.  4.  Baiicz  i. z'.quaft.  1 1 .  artu.z.  Ai  con-  *****  ,  • 
tratium  verius  cft  ;    tumquiacumlblcmnitcr  in  > 
Baptifino  iidcm  profcilM$  non  Ct ,  non  eft  veve  hg^ 
rencuspcrrcccirum^fidc^fedinfidelrs ;  tumquta 
hxrcticus  propric  dicitiu",  C]ui  ab  Eccltfia,ciiiuS^ 
membrum  cntj.diuerfumpcrttnacitcr  fcnticndoyic 
fegr^at :  Catechumenus  autem,  lioct  per  fidem  in- 
cho.itiuc  mcmbnim  Ecclcfi.r  fft  is  fit  ,  non  tamcn  ' 
fbrmaiitcr  &  complctiuc,  cijm  fidtni  m  Baptifmo 
profcfTus  oon  fit :  BCcle&  cnim  fp<.(fta:>il:s  C  hrifli 
Reipublica  ,  cft  congregatio  fidcliiim  fulcmnitsr 
protedbrum.  lu  Tolctus  iit.4.  SMnwt.  cap-^.iium.^.  J'''*'"*» 
Aiv^ion  £.2.  fm^i  iMft.iJMi. }.  Sajius  it  cMjfar.  sj'^^"* 

«p.4.mii.  ii.i<ali|.  ' 
.       Ob  eandem  ntionem  berericus  non  cftfi:» 
dcc  Kipti7.itu<;  rrccJens  1  fidc  :  au.inniis  Ecde- 
fia  fi^ioius  igiura  cum  tanquam  hxreticum  ptfc- 
niat;  Ratioeft ,  quia  ciim  baptiiinus  irriws  fiwrit»  ' 
ncc  hrrcfis,  neccenfuRT,  nec  {libicdionisBcdclie   •  • 
capaxd^,  vt  eius  poenis  fiibuciatur. 

Deco  autem  qui  bapttzatur  inifalidd  ,  hoccft,  fi 
Baptifinus  ex  aliqua  caufa  &  dcfc^ih;  niatcri:r,for- 
111«  vel  intcntionislegitimi  miniftri  inualidusfuc- 
rit ,  &  putans  Icvcre  aipti2atum,(c  vt  talcm  gefllt, 
eftmaior  controTer(ia  ,  an  fi  poftcaifideiccedaty 
fit  ver^  hsreticuf  -  8c  vt  talfs  poniendus  ?  Nonmil-  - 
li  af^irmant  :  qi;ii  ad  hocfttiscft,  vt(e  tanquam 
baptizaium  gcflcrit,  ac  fidtin  in  Baptifmocx  pirtc      ^  . 
faat  intentioais  vaudo  profc^fus  fit.  Ira  Azorius  g""^  *  ' 
tm.  1.  itb.  R.  ap.  'J.qtufi.  ^.Gabi-ici ,  .Alplion^iis  CjOr».' 
Ca(h-o,  .Simanchas  apud  eumcitati.  At vcrius  cft, Siawnelm 
non  cHc  hrrctjcum  ,  cum  vcrd  baptizatti*  nonCtj  .  • 
licct '  Ecclcfu  pneiiunat  eum  hxieticum  cflc,  donec  ^ 
de  Baptifini  nullitate  conftiterit  ;  8e  certiim  cft 
pnnc  Ecclcfiam  ct)gcrc  illum  ad  pcrfiftcndumin 
fide  y  cx  quo  fcmcr,  quannun  cx  parte  ipitus  (liit, 
BapitfinoK  fiibieceric  Ita  Vgolinns  «r  mifHr.  vgolino^ 
Pontificircferuat.  z.p.c.  i.  §,  i.w.  3./Kf,Sayn:s  loco  iijtat,  ■ 
cttatt  H.11.  Hcnriqucz  lih.  2,  de Baftifm. c.z<).n.6t 

■        ,       -  4.Can& 
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,  4.  OuGe  haatfuai  »  ^prdam  funt  imcriorcf, 
«pixdam  cxtenares.  IntenaRS  func  poccau ,  qux 
caoKcant  homimun  mentes  |  vt  veiittth  lumeo  vi* 
4avnon  |x)lTInt :  indi^ue  l.icilc  abdiicuntur  in  cr- 
RMCS  venuti  contiarios.  Sunt  autcm  tria  peccatay 
cx<}ujbtis  tutrefesproucnire  Ctlent :  SMftrhut  Atut' 
rittj,  LiLXuru.  Propttr  rjpcrbiam  fcu  ambitioncm, 
prima  hiTLfis  pcft  Arcciirioncm  Domini  ccxpit  in 
Simonc  Mago,  qui,  vt  ApoAoUs  dignitate  &  jPoic- 
ftatc  lur  ellct ,  crcdidit  liciei  eroi  poflc  pccunii  do- 
niim  dandi  Spiritum  Sanftam  ,  pcr  impofitioneni 
manuum,  aS.  8.  Sic  Acriushauticus ,  fi<rIoanncs 
.         W  i  i  lcf  in  h.«rcfi  m  lapG  (unt ,  proptCT  ambitioacm 
F.pi(cop.uuum,quosobtincn;nonpotiicfunt.  Idem 
pLini-t  J^munrtriri  dc  multis  aliis  krreticis,  qui  ftu- 
■    dio  ain jitit»ni»  nouas  h.rrcTcs ,  vt  nojoium  dognu- 
tum  (aliitarcntur  Magiftri ,  cifinxerunt.  Vidc  Al- 
Caftto.     p^nf.^^  Caftio»  tA,  %.  ii  u^,  fmiiu  Urtiit. 
t«f.  1.  , 

Seamdiimpeccatum,ex  quo  hxrcics  oriuntur, 
cft  Atiaria  { vt  Apoftplusinnuit  i .  Timoth.^.  km' 
dix  mim  mrimn  nultnm  ejl  cuf  tditM :  qium  qiA- 
d.iM  a^fttmti  ,  trranwt  m  fJt  &  mftTutruM  (i 
ionbm  uudtu.  Qip  ctiamfacic  illud  ad  Tittun  i. 
Ant  taim  mnbi  ttutm  imMkMts  ,  VMiOt^  & 
djiiloref ,  mtximt  tjui  dt  CtrcinKCifteiie  funt  j  ipnf 
nntet  rtdArgia  ,  qui  viii.ierfM   daitos  (ubutrtimt, 
iocemes  qm  tit»  ^ortet ,  lurpk  imrri  grsm.  £xem- 
pU  noftrii  temporibis  funt  nimium  frequenm 
nianil«fta :  pluriinjc  cnim  ciuitates  &  Domim  iiB' 
pkxi  r.jiK  iiATcticorum  crrorcsj  vthoc  pn textu  in- 
uaJcrc  ac  raperQ  poilcnt  t  u-iauios  £ccle{unun) 
Monalleriorum,  aliorumqfic  pi  ^rvaa  locorum. 
Tertium  pcvcjtum,  cfuod  hircfibusoccafioncm 

Cxkct,  Luxuna.  £t  ic^eo  nulb  prqpcnuxHum 
Tcfis  ortaedfinc  femina'  adiutrice.  Exemplata- 
tis  mulra  .u  rmnitdti  hodRTni  hrrctici  prrlx-nt : 
qaij  m  iiticxCatboiuis  ckncis  ad  hxreticos  decli- 
tcnt  piopcer  pcmiilfiin  ab  ds  liccotiiai  coat» 
bcndi  nutrimonti  omnibus  ,  cuiulcumqae  ftatns  M 
ordinis  fint.  lu  plurimi  inter  ipios  hsreticos  mi- 
niftcrium  Ecclcfiin  cum,  cjualecumque  fit  »  am- 
biunt,quia  vxor»  lib(^  Lbere  polFant,({uod  io 
EodeCa  CatboIicaDei  nulhienos  permittitor. 

5.  Caiirc  cxtci  iorcs  h.rrcrum  uint,  Priim,  dc- 
feStt  is  pra:dicac  i  o  n  i  s  vcrbi  Dei .  Sttimdj ,  eft  temc- 
.  faiia  piardicatio  quorumlibct  fine  legitima  miffio^ 
nc Superionjm.  Jltfiint  d  inliccs  mali  pr.Tc^icatores; 
alij  qiii  falia  &  hxrctica  doccnt  :  alij  uitcm  qui 
vciaquidem  docent ,  Icd  non  vtdecet&  oportctt 
Tertia ,  eft  negligcntia  Epifooporam  &  Pahoruin 
Ecclefix.  Quam  inniiit  Chriflus  Doininus  nofter 
per  prabobm ,  cfc  /izaniis  pcr  inimicum  hominem 
tc^mitiatis  i  cum.homincs  dormirent.  Mdttb.  i|. 
Sifurta ,  ^meium  cauia  exterior  eft  Epircoporum  8e 
Paftormn  indignitas ,  qitr  confiftit  in  dcfc*^u  lcicn- 
tix  eorumyqux  ad  ofiicia  ipfonim  pertinent;&  pru- 
deiKHr  ad  ca  dipii miniftnnda  ;  Itetn^ub  in  vttx 
moramquc  pranitatr.  Q/^wr*  cfl  tranflatio  Scriptu- 
fa;  Sacrx  in  vuigarcm  lingtum.  Nam  cum  in  ea- 
t  <lem  Scriptura  Sacn  plurinu  fiac<fiflicttia  ac  fiibli* 
.niia,  ipi»  (impUdoKs  imelUgEniimiiaiK 
pottus4h  atiennm  ,  qulm  vcniro  (en^um  accipiant 
*   .  Sextj  bc  vltima  caufa  cfl  Icdio  inonlinata  fcu 

,        fi-cqucntior  librorum  genuiium.  iftnuit 
Apoftot.  CdodenC  a.  vidtit ,  «r  f«ir  wr  ifrnprjr 
pn  H!l0fo^hi.im  ir  'm*nan  f.t!l.hi.vn.    Vidc  Al- 
CaftfO.     i^ionfun  i  Caftro  ttb.  j.  4t  injh  battu,  fmit. 
tAncUoi.  r^f.  2.;.4.5.tf.7.(5>8.Loriciinim»4«jW.f«i. 
Btrefis,  &alii)S. 

€.  Hbrrcfis  natun  confiftit  in  dedione  ^liA 
D.Thon,  eorom^usd»dendafuq^vtdocet]XThom.».4. 


qHtlt.  II.  trt.  i.incerp.  r.u  in  or>in'onc  Talfa  ec- 
tjm,quz  peninentad  Ivicm :  vt  lubctur  ^ri.  einf. 
itm  qiufbtmt.  Et  proinde  eft  «litpnd  imcniufli 
habitualc  &  pcrmanens,vnde  quanda  quis  puniiur 
ratione  bjn^cijs ,  punitur  rattone  maii  (cnfus ,  quo 
matd  leiitit>dciisy;)us  pcrtincnt  ad  fidem,  cimiper» 
tinacta  ,  qua  obftinate  pcrfiftit  in  falfa  opinionc. 
Vnde  fi  quis  profcra-t  vcrba  hxrcticalia ,  &  ctian» 
maic  (entirot  de  fide,  fioe  tamenpertinacia  y  led 
<)u«crcc  vcriuiem  :  is  non  dletnaercticus  neque 
vt  tilis  puniendusy  tnp.  Oixir  Aptjlebu  z^.  qiuij}  j. 
cx  D.  Augufl.  Adus  autcm  cxtcmi  non  iunt  hx-  j), 
refis,(cd  qusdam  manifcftationes  ipnus.Vndc  qi;an- 
dot^iturdelicrefit  nonum  verMdicentis^quim 
mens  dclxt  artcndi.  Imd  non  refcriiaiuraut  fubiici- 
tur  excommunicationi  pcccatum  hxicfis ,  mfi  quod 
fecuodilta  quantitatcm  operiscxtenii }  &  non(bla 
tdantione  ad  confenfiim  intemum  cctio  cooftec 
cfleitiortarcm,dicit^uc  cfle  multoriim  recentiorum 
Hcnriqucz /<6. 6.  ^Km.crf;».  1 4.11.5. /1;.  I.  .  HcMifi 
■  7.  Hxitticus  noncft,quin^at  prcpofitionem 
Thcologicam,  qu«  eddemer  iofiaturcx  pr  poli- 
tione  de  fidc.  Vt  fi  quisagnofcat , qiKxi  Cliriftus 
venis  homo  eft  ,  ncget  tamcn  qudd  (it  rifibilis.  Ra- 
tiocftf  (]un  talis  vel  agnofcit  vericateffl  prxmi&o 
runyiccnon  illationis  euidcntiam,?*:  tunc  in-<poffI- 
bilceft  )  vtconclufioni  diflcntiat.  \'tl  non  agnofcic 
Hinapii  mturalis  vcritatem,  audd  fcilicct omnis 
KMno  lifibilis  cft:  autfiagooKat»  umen  ingcnio 
tdnhebcs,  vtillationis  neccAitatemoon  percipiat: 
tunc  hxreticus  minimc  ccnlcri  dcbct  ,  cum  non  fit  " 
perdjiax  circa  ahquam  fidei  propoUtionem  ,  led  pa- 
ratus  corri»,  CcooclufionemexfideiaRicultsoe- 
ccflario  colFgi  intcllcxeiit.  In  foro  tamcncxtcrno 
ulis  prxfumitur  hxr.ticus  :  quia  nonpnefuroitur 
errare  injprincipio  naturali  ,  omnishoiDOcftreG-' 
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bilis ,  (cdin  vera  Chrifti  humaniratc.  ItaSuarczifc 
Jidt  di^.  i^.ftSMt.n.  }.  &fequem.  Sanchez6^.  a. 
Mwr^iL 7.«Mn.  33.  Arragon  i.i. aiuft.  i  i.«rr.a.  Ar  _^  _ 
TXmtfM.^  naa.  8.  rtftl.  79.  &Ali) .  comraCa-  Dian^ 
nnm  &  Valentiam  docentes  talem  ytemcflehae-  fi.**"*!- 
rcticum  ,  non  dirc^c  &:  immediat^,(cdindlrede& 
redudiu^  ;  ficuc  &  if^  prooofiuo  noncftfccuD- 
djfan  (c  &  iminedist^  de  fide ,  M  mediitS.  Qda  bic 
co  ipfb  cnrat  contra  fidcm  ;  nam  conleijueilter  cogi-  , 
tiu-  cx  natura  rci  pruptcr  iliationis  euidaitiam  oe- 
^arcpr.rmi(G]iidelide.  Qgrlentcnriavidecur  iwa' 
iroprobabilis. 

8,  Ceitiun  eft,  nullam  eft  hxrefim  Gne  pcrti- 
nada ,  vt  patet  ex  (ii&iittaae  ipGus  hcrdis»  <)ux  eft 
crror  •voluOtarius  cootra  ali()aam  fidei  veritatem 
cum  peninacta  aflertus  ab  eo  qui  fidem  receptt.Sc(C 
dtflicultas  cft  in  decl.ii-ando  (juxnam  fit  ifta  pcrti- 
mda  ,  fine  qua  nullus  cft  hxrcucus  \  (^idam  enim 
iuri^icrin  fuftiMm  imnim2  eOe  hxreticum  peni« 
nacem,fi  quis  prius  non  fucrit  admonitus.  Sic  Alcia-  . 
tus  ifl  /.  2.  cod.  dt  Summ.  Trmtt.  &pdeCathl.  «.3.  A'*"*"^ 
Menochius  vUm.  i.  toi^.  149.«.  49.  &  al'!;  T^*^  McaoCk» 
logi  ferc-  omncs  aflcrunt  ad  pcrtiruciam  fufficcre, 
quodfcicns  quisaliquid  cffj  dc  fiJe  ,  dcliberatc  il- 
.  ud  OOn  credat ,  (ed  vt  q.iis  .mimaducrut  (Iiam  opi- 
iwmem  dle  conmnam  feafitiEodefic  CathoUcx» 
tc  tamcn  neglcAi  aodoriute  Eodefix  peififtatiiK  . 
•  feiopinior.c.  ItaPcfantius,  Malcknis,  Syluius,  p^f^^^j^* 
'Baiicz,  Arragon  &  Caicionus  m  1.  2.  quMjl.  11.42.  Mitrftniih 
&  ali)  pews  ipfbs.  Nonnutti  diftioguHnt  diccntes,  Syloia». 
primam  upinioncm  proccdcre  in  foro  cxtcrinri  ,  fc-  8a6«. 
cuiidam  vero in  foro  intcriori.  Ha  Tanncrus  mt.i 
dilp.i.fufi.i.M.^.mmi.91  &  94  San<aii;eUu$ xi^^ 
'  de  htret.  caf.  1.  M.^imm.  x^.  mfme.  Vertimfij 
hxc  diftindio  admitteoda  eftct ,  jpauci  hiretici  pu- 
ainqmnr  cun  augno  Hdpk  pchoib  ;quia  omncs 
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KTrLtici  {i:  Jcfc.Tiiercnt ,  dicendo  cjuodr.on  fucrint  occujtum  &  difficilis  profeittomJ i  Vtidc  magnus 

adaionici.    Senicntia  Theologorum  cfl  amplc-  numcrus  tcftiiim  dcponcntium  dc  hircfi ,  litct  fint 

dciKla  noR  folilm  in  foro  intcriori »  lcd  CQUBk  iinftulares  ,  &ciuDt  indiciiUD,vcfacmcntifliiiuun  6c 

cxtoiori.  Katioeft,  quia  fine  fpeciali  admoni-  '  indubitacuai.  Aliidoccntdaostc(ks  finguhitsooR»' 

tiooe  potcll;  L-lTi  ck-ctiij  crrorrs  coiitia  Hcclcfiamy  probarc  harrcfim  ;  trcstarr.cn  jut  plurcs,  qui  noa 

'  &  fiquxac^::x)nino  neceflATiaeilj.ipiaiiotorieate  Ilat  Qagulatesfii^^laricateobilatLua,prol»rc.  Ter-p  . 

«ipdrinx  n  t ,  .^ucmadmoduni  in  exconununieatto-  .  tia  fintqnJa  aflent  teftcs  fingularcs  in  icmpore  9c  , 

nibus  a  im  ejex  ipfa  fufficieiucr  ptfmonet ,  'vt  fiibfic  loco  tanii^iti ,  concordantes  umen  in  fpccic  &  fcdi 

contunucia^  quxad  exconuQunicauoncm  requiri-  luerefis ,  fiifficicnter  probore.  Hxc  opinio  c-tl  pro-  LciTiuf. 

tur.  Ergononi^uininfixoaniiKB,  fcd  etiam  in  babiBs,  (]uamfuAiaeatLe(nusM.a.r4;^.30.i.'<^.4.  MuanJac 

forocxtcrno  pof.ftdcccrni  contijmacia,  fincaliqua  33.  Miranda  dc  ordm.  iudtc.tom,  \.  qmji^  17."*""*^ 

^MXM.      moniiionc  pr^uia,    vt  benc  docct  Lorca  i»  a.  2.  «fr.  8.  fonr/.^.  Aiiton.  Gomcz/fii.^.  V4rii«r.  f4».  f2._  ^ 

IfU^.  11«  4rt. ».  i^.  42.  ir.  8.  mm.  1 2 .  &  aiij.  Communior  tamcn  &  probabilior' 

'           9t  Hcreticus  pcrtinax  e(l,  qui  fak6  putans  ali'  ppinio'cft,  tcAu  fiilgularcs  in  nuUo  vnquamcaitt 

quiddlcab  Ecclffia  dcfinitum,  contrarium  fcntit.  hxrcfim  fiilKcienter  probarc , nec  poflc aliquemVjt  • 

liatio  eft ,  tum  quja  formalitcr  i  fidei  rationc  rcce-  vi  tcftificationis  ipfbrum  iuftcconderanari,  Ratio 

dittcrcdens  noq  in  vniuafupiefle  vetadefinitaab  eft,  <}uia  tcAes  fingularcs  feliabent  )  acfi  onuund 

Ecdeih  ;  tuhi<]tuavetdafiqddlid«negat,neo)«  cIEhw irattt  tantdiutaftisvirc  docditcoipaiunitft 

pc,EcclcfiamcncccrtamfidcircgiiIam,  ncc  ftllere,  AuSorcs  ;  quiacumnoncomicniantinco,  qtiod  , 

nec  falli  potcDtem.  Ncc  obftjt ,  CTcdcntem£]sd  le  tlcponuat|reiicra  vnus  eft  tantum  qui  dcponit;  nani  ' 

,     *  pciatteie^erietim,  ctim  ver^is  laicus  fit,  non  in-  pian  JUfninlbus  deponuntur.  Tcftisauicp.i  vnicus 

"     currerc  cxcofnmufticatloncm     quia  hk  non  cft  non  computatnr,  fcd  fc  hibct  ac  ft  non  jiTct,  inor» 

vcrus  clcricf  pcrcuilbr.  At  lilc  cft  vcrus  hrreticus.  tiine  ad  (cntentiam,  c^p,  In  cmn  ns;^otii],c~  cap.  Ve-i 

txftat*     tta.  Sayrus  4e  Ctnptr.  fi(.  3.          nmn.  14.  Hcnri-  nitnfiid  nos,  dt  tejltbm,  &  /•  lnrifiUTMdi,  Ctd.  dt  hh- 

.Hcnri<|.    cpxtUb.  i^'d««3P(nM.Ay.i7.M3*fiaac9^«.»«f.ii»  '  fti^siidg,  VndecftUlud.  Di^kmvtiius»  didunl 

•^»»      '<rf.  s.wrdffpir.  j.  gcalff.  *TORtuJ;*ciuia  videlicct  ilK  contrapotiitarifegaiio 

ic.  C^.ii  Jiuiui;  rciiLlationi  priuatim  fibi  fa£b:  rt Qn_r  omnii  dcbcnt  h.ibere  locum  in  crimine 

'  '  ^pcrtinacicer  diiIca{it,habcnsfulHcicniiaindicia  re-  hcrcfis,  in  quo  raxfertim  ddxntprobationescfle 

'ucbtioncdri De6'eilfe ,  vcrJ  ac  fennaliter  infideBt  looe  mericfiaiti  auftbtcs ;  nam  agitur  deUaximo 

eft  :  nam  ficuti  omnis  ille ,  qui  ob  auSorltatcm  Dci  prjfiudicio  rci :  &  idco  non  dcbet  condcmnari,nifi 

rcuelar\|tis ,  tamquam  vnicUm  formalc credendi  mo-  artd  conftct  tfc  crimine  j  &  rigorofioics  potius 

•.  tiuum ,  rcuclatam  fibi  propofitionem  prudentcrac  probaiioncsfunt  cxquirendaein  hoc  criminc,  quim 

.             pR  crrdit,  fidci  diuini  aftum  clicit :  ita  huic for-  miniis  fufficicntcs  admittcndx  ;  pr.i:iertiin quia  in 

•    ,     maliicr  oppoOtuni  actum  inhdchuus  cxcrcet ,  qui-  hoc  crimine  conceduntur  rco  dcrenfiooes  valdc  di- 

CuQKjue  reuelationi  fibi  i.  Deo  hSbe  imprudenter  nlinutx:  vodeadcft  periculumjieiaiioccns  damnc- 

,  •        scpcrcinadter  dH&ntic.  Itacmmiunitcr  DoAors*  tur.  Ita  Farinacius  in  paB,ermdH*  qtujl.  6^.  dttt-  ^li^^i' 

^^***    Sed  dobinm  eft ,  an  talis  Ct  dicendtts  luercticos? Af-  fltkui ,  num.  17.  &  quxjl.  63 .  Diana  part.  4.  traB.  7.  s»mai>c»f« 

^^yfti,   firO>antSanchc2//A.  1.  wor4,'.rjp.  7.«u>«.  5:.  Veea,  ^rV-  51.  &  ^r^/f.  8. rr/fl/.  57.  rrr/.  I' «-9 oflrfiw,  Si- 

Cadurinus  apud  ipfum.  iUtio  cft  ,  qtiia  etfi  Eccle-  mancas  dt  C4tb»l,  pifitt.  lit.  5  o.  Hum.  x  1*  <>■  rii.  5  u 

fia  non  proponat  eam  itmreudatanilU  ,  cndco-  sfnm.i. LaymanfiK  3. trd8*&ta^,4jumuf.  LayiMo. 

dim  omnibus,  ncc  huic  crcdcndam:at  proponit  om-  g — ^m^ir"  frii7  fr  fm  rj'  ft^t  0i  ifailili  unm  Of 

.       nibus  CFedendam  fitmmam  Dci  vcritatcm  ,  quam  alij  plurcs  pcncs  ipfbs.  , 

Iiicnegat,Citisrcuclacioni  fidem  oonhabens.  Azo-  12.  Qiando  plurcs  tefiics  deponunt  deeadem 

rius  autcm  tmn.  i .  lil/:  8.  «p.  9.  qiu(}.  4.  dicit  himc  fpccie.  hcrefis  contra  aliqiicm ;  quamuis  fint  fingu- 

coram  Dcocflc  vcrc  hxrcucum,  nontarncnincur-  latcs  in  I9C0,  tcmpore  &  ctiam  yi  fiido,  fcupropo- 

rcre  pocnas  hxFcticorum :  quia  Ecclcfia  fuas  pccnas  Gtione  hrrctica  ,  dummcxio  tamen  fada  &  propo» 

Iblis  harrcticis  ftatuit,  ^  aif  qiigeomtiibusipia  fitiones  pcrtioieantad  camdcm  ijieciemiMetefis ,  *non 

piioponitcrcdcnda,ncgant ;  ciiit&aodf  nonfimti^  fiint  fir^ulaies  ,fiddnmtnd  contdftes ;  8c  «lcd  fuf- 

ci.ilUcraIiaiircueIata,  Scd  vcrius  cft ,  fl  propric  ficicmcr  probant  in  ofviinc  ad  condcmnationcm. 

,       vfitate  ioquendum,  talem  nec  lixrecicum  appcllari,  Probatur:C|uia  tunc  tcftcs  dcponuntde  codcmieD*' 

nec  luHtticorum  poenis  filbicdum  cenicri  aebcre:  '  fii  iiMenib&  opinione  falla  circa  fidcm  ,  &  tded  de 

«piialmefiseft  crrorcontra  fidcm  Catholicam  :  ii-  vna  &  cadcm  hxrcfi  ;  Ergo  funt^omnino  coo- 

uehxrcticus  propiic  dicitur,  qui  in  fententiis  fiue  teftcj  cirea  id,  fiipcr  quo  articulatur  proceifiis; 

■  do^matibus  fidei  ab  Lcclcfia  contuoucitcr  rccedic.  quia  articulatiu'  fupcr  ipCihsrcfi  ,  non  autera 

'Scd  quiatrcsfunt  tantiim  infidcUtatis  fpccies ,  lc-  lupcr  manifcflstiocc  :    quia  articuktiir  f  .pfrco, 

'cundum  communcm  fi:ntcntiam, \tdiximus/i)m.i.  dc  quo  cft  puniendus  reus  ;  punitur  aatcm  ra- 

Vrr^.  Infidt!iusyttimi.6.djeindiim  cft  ciufmodi  in-  tionc  (alGe  opinionis  drcafidem.  Confirm.quia 

CorJubi.   fidcUtatemabhxrefieileadaUter  noa  diQieiref ideo-  id,  in  quodiueififiiiit)  noo  cftid<}uodcftpn>>' 
Lijmzu.    quc  adcanden1pcciemredtioeiKbm'eflei.  IttCocw'  biMam ,  iedbftntiodiftiip(brumtcftiam;idcd 

duba  hb.  1.  e]tuJl.q.i-;.^.itM,iJjyt6Kn4efii$  enim  vnusdcponit,  Pctrum cflc hxrct^cum , quia 

XTrf^.  I.  Mj..  ij.  RN/».  oudiuit  ab  co  propoficioncm  cootineotem  talcflf* 

.  •  '        ii.  Qgidini  iUbluti*alHnDaoc  hznfim  fi^-  hncfim,&aliasideardeponir,quiaaadtuitabeo- 

.  •    tficnter  prpbari  pjr  tcftcs  fingufarcs.  Probatur  quia  dem  propofirioncm  aliam  contincntcm  camdcm 

tcftcs  fingulares  plcne  probant  in  mminc  Iifx  raa-  hxrcfim  j  vfldif  vtuntur  propoiitione  hsreticaaU' 

ieftatis  :  crgo  etiam  iri  criminc hzrcfis,  ciki  fit  pcr-  dita  tanquam liKioaefiii diflL  Vt auien  teftes  fioc 

niciofiusqucxJumqucalio.  Tumqui^indubitatain-  contcftcs  ,  non  reqiiiriturquodxtanf.ir  eadcmra- 

.dicia  incriminibus  occultis  &  diffici&s  probaiionis  tionc  fui  dicti  :  lcd  fufficii  quddconucniant  in  re 

lacituit  plcnam  prabadonem,  /.  fiiuL  Cod.  itfrtiii.  teftificata  ;  lum  ratio  difti  eft  extta  nm  tcftifitia*  - 

IlUaut$mfiui{cindiciaiadubitau ,  qttsfi£iiinciar.  tami&ided ,Jifit.diucr(a,non*toUitconcordiam 

diccm'  non  dubicare,  ticec  crcdat  potuif&atiter con-  teftiam  in  re  tdlificata.  Hinc  fit,  qudd  fingularitas 

^      tingcrc  :  quia  Iirc  crcdulitas  cft  dubitatio  non  [«-  huiufinodi  in  hoc  cafu  non  tollal  fidcm  teflibus, 

ctiu ;  fcd  i^cculatiua.  Crimea  autcm  hsfcfis  cft:  ^uia  tcmpus  &  locus  ,  &  alvi  huiufb^odi  noDfiult 
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<le  fiibftantia  il!ius,c{'.*  quo arriculatur  proctfTus;  noncompctic  tdlibus  fingularibus.  Propterca  non 

&  proindo  nontoltit,  aut  tnimiit  contciutioncra  fufHccfc  vnicum  tcftcm  ,  ctiam  omni  exccptione 

Icliiia.  .  pecft  rcijuifitam.    Vnde  Lclliut  fi^.  2 .  M».  30.  nuioremtad  torqucndum  rcumboRa:  fanur  doccnc 

,  •  mm.  55.;«  jine,  ait ,  Quod fi  duo  3e  cadcnf  rerre-*  Dam  fart.  4.  ffxfl.  <5.  tefd.  6.  verf.  fed  qwd.  Son-  Diioji* 

fi  adcita  dcpoairit  ,       folunun  tcmporc difcTC-  ch.z  l\b.6.  ionfil.  moral.  cjp.  3.  dttli.  15.  Sunanca  iii  Sanrhcx,  * 

pent ",  plcnc  probant :  quia  in  fublbntia  dcliCti  i  mbtrul.  Ut.  J  2.  nion,  1 3.  Souia  m  Aflnnf.  In-  S«Mn««*< 

•  conueniunt:  &:  cjuatnoUnoant  tdcmntiineroafhis,  .  qmf»,  /i^.  1,  m^.  3^  Moit.  17.  &  aUi  plURs  pcne^'"*''^* 
tamcn  iiuiacftidcm  nunjero%nificatum,hrilx:tm  ipk)S.     '     '  .     .  .       •  * 
pro  codcm  aftu  :  imd dilctepontia  temporis  inicr-        15.  Conirouciija  cft  intcr  lurifpcritos,  an  poC- 

jq^ft       dum  fjcit  ad  maiorcm  fidem.Iu  MlcCui  addc  SoU'  fit  puniri  vt  hxicticus ,  contia  quem  tcftes  Gngula» 

SunanMs.   (ajh  m  Xfhn,  Inqtuftt.  fpufi.rmtsAffttid.ftS.*.  nesdcponunt  diucfd»  afkus&  fjxxic$  hxrcfls  {  Plu- 

Var^j^iali^.  nilhi.  ti.  SimincitndeeatM.  inftit.tif.  6^  tum.y%.  rimi  ncgant ,  c^uia  iftc  de  nuUa  hxrcfi  plcnc  con^ 

VitUlabos.  (j;  ftqtient.  Pafljualigum  tndaif.  niarjl.  dtctf  \'y^.  uincitur  :  cjui  aiitcm  non  conuincitiir  duoLus  lcgi- 

YiSmciooimfiimifiJm.ii-tTjlt.  i-j.d^.  l.tf.6.  timistdUbus^npocciidehxrtiicomdcmitariiquii 

*  iclpnAicatur  ab  Inqutfiforibuf  Luficiai»)  irt  aOe^  in  hoc  crimtne  requiruntur  vberiores  probatbnes  ; 
rilSoufi  ri|.n.  c um  dcfcnfionisorcio  fit  (ni-^fr  ifRpcrreftu$&  trun- 

13.  JbLcrcns  luificienter  probatur  pcr  tcftcs  catus.  l^um^uiacjuud  noncll vcrupiia  fpccicjucc  . 
dircordes  ni  vetbts  ,  concoracs  tamen  in  Cib-  etiam  poteft  dict  quod  Ht  vcrunititgtoerc :  &  con- 

,  ftantia.     Fx  cap.  isihil  oLl!.it.  H(   verh^r.  f.pu-  fcvjucntcrf!  f;::i-Doi«  [KHcft  damnari ,  vt  talis  hairc- 

Jjf,    Vbidicitur,  SfliU  tbjUt  njtrrAidi  diuerjitji  ticus,  iicc  ctuni  jxndt  damnari  vthirciicuj  texco 

fi(i  editm  dKuntW.  lUtio  eft,  tpiia  iktcftimonio  autcm  quud  iingularcs  tefte»  dcponant  de  fiaeub-.» 

'    attenditur  fubftanttarei ,  dequaarticulaturprocef-  ribus  fpccicbus  hancfisconin  ahquem,noo  cft  ve-  * 

■  fiiS!(]uta}ianc  inrcnditiiidcxponcrc  incIaro,cibn  nira  quod  ille  ftt  hsretiais  in  tali  (pAic  h;cre(is. 

/it  id  ,circ.i  .]iioi!  llicruli  ct>  renicnti.i-,  &:  K{a>iion  Ergo  ncc  quod  fimplicitcrfitha;rcticu$.  Hancfcn- 

eft  cxigenduni  a  tcftibus  ^iiod  in  aUu  fint  concor-  tcntiam  fuftuient  Siimnca  lr«ff.  4t  Ima.  m.  6^  txmmiA 

dcs ,  \\\Ata  in  ipTa  rabftaima :  d!km  luec  tantdm  fit  mwr.  70.    fniima.  Ro^^as  rriiA.  ii  lur^  pm.  u  Rorak 

probanda  cv  intcntionc  fori.  Hoc  a\itcm  contingtr,  4/f»rf      nuin.  142.  6~  fe({iitnt  Farinaciiis  ijtufi..  (»4.  Fitio»?» 

Cjiiindo  tcft.s  dcjionunt  diucriis  vcrbis  dc  eadcm  de  tejiib.  num.  207.  Diana  pttrt.  4«  trael.  8.  r<fi»^.  57.  Diao», 

hircl!  :'r|ui  cuniordaiu  ialubftantia%riminis»ncm-  rcrf  nus  vudecmto ,  &:  th].  Verior  tamcn  fcntcn-' 

D»  Tfcoin.  pcharicfis.  1.1  o  D.Thomas  i.\.qiu{l.  yo.a.  i..td  2.  tia  aflcrii  talcm  poflc  damrari ,  quia  hircfes  inui- 

docct.  Si  vlio  iit  difcordia  tcftimonijin  alicjuibus  .  ccm  colligantur  &ad  vnum  fiucm  tcndunt,  &  id.d 

ciiciimnaniiis  non  pertincati^  fid  fiAftantiam  tcftcs  fingularcs  (jeponcntes  de  diucrfis  hsxcfibiit 

facti ,  &c.  talis  diicordia  nonpiaetudicit  teftimo-  fttiiicienter  pfobant  i-quia  vnus  implicite  deponit^  • 

nto  &c.  Quinimd  aliqua  difix)rdia  in  talibus  facit  quoddcponitalter  explicitdyobcolligationemhat» 

B.  Cbiyr.    tcljimonium  crcdibilius,vt  Chr)'(oftom.is  :iit  fupcr  rcfiiiu.  \  ih!l  inhoc  cafitpOtcft  indcx  fbrinarc  pro- 

Matthaeiim:  ^uia  C  in  omnibus  coocordarcnt,ctiam  ccilum  conua  reum ,  m  quo  articuietur  iiiCum  clle 

tn  minimts  videreotur  ex  oondiAo  eumdem  lenQo-  hjnctieum  ablblut^,  hoc  eft,  dcfectfle  \  fiac  Catho- 

JXiut  pr<^ftTrc.  Ita  Sanftus  Doftor,  Sccum  illo  Dia-  lica;&;  fupcr  fioc  potcfit intenx>garc  tcilcs;  cyA  vtcn- 

*'  mpart.  .^itA^.i.  rtftl.  ^y.vtrf  Dieo  dtcima,  Mal^  tiu-fingularibushiercfibuSf  dcquibusdeponunl,tin- 

Maleanlat.  cardus  lA.  i.  dtfttbst.  («iKf.8;  6.  tumi.  1%.^  ft^ml*  quaro  ratione  fiii  didi.  Et  tpnc  tcftcs  non  funt  fin- 

lapff.      Koyas  ttiiBUt.  4$  iMir^.f,Xt  6.  mn.*- XIU  gularc^,  fedconcordcs  :  concordantcnimin  prfnci- 

tS;  aii|.  pali  pundo,dc  qi:o  foi  niatur  procelliis ,  qudd  vidc- 

14.  Q:ii!am«  fcntiunt  pbns  tcftcs  Gngulares  licct  rcus  dcfefucrit  Catholicaip  fidcm  |  &  fbliam 
•bfquealiis  indtciis,prxiumprionibu$  y  &  admini-  funt  fmgularcs  in  rationc  fui  didi,quod  i»a.tollic 

a  •    culis ,  fufHccr?  prq  tortura  tn  critm"ne  hircfis.  Fun-  quin  fint  contcflcs :  lum  non  tcfti ficantur  de  ratio- 

datur  hvc  fcntcntia  ex  l.  z.  Cpd.  dc  }!.frr!uii ,  vbi  ncfui  didi.fcd  c!c  ipfo  difto.  Ita  Minfingcrus  clferu.  M;«,fM^ 

habbturiquocicxJcutai^umentoqunprobaturhx-  76.  5.  Hnf  Usnt  DoRnriim  ref/i^wilumt  Pafqua- Pa(^«^ 

rericus  ;  qiiod  cum  nonooflitintcUigt  quoad  con-  figtts  Im  Maf.  mrd.  ie^.  i€u  9i  alij  oiulti  apud 

dcmnarioncin,  cfcbc-t  intdligt  cpoad  imjuifitioncm  _  ipfiun,  qiii^d  KUiOIKSfriarisieilteniiat  K£tttC& 

Idarcardu.^  taiiuram.  Xta  MafcordustffDi.  2,  <i«  j^rdl^ii/.Mnf/.  pondet.  « 

9^6,  nm.  17.  draf.vbi  aflierit ,  hoc  tnprajdfir*      plm  hic  poilcnt  «dduci  de  hrrcticis ,  (Id  quta 

'OmwXi     "^"  Anton.  Gomcz  fi?»».  5.  r.ir:,jr.  ap.  i  T  lum.  7.  pertincnt  iH  (r^rum  cxrcmiim ,  idco  ab  illis  fupci-fc- 

qui  dicit  ciic  comniuncm  opinioncnu  \  cr»ira,  vni-  dcmus ,  dc  ^juibus  videri  poifunt  luriljjcriti  traftait- 

,     CIHBtcftem  nonfufficcre,  vtdcucniaturadtomi-  les  de  hcreucis  &  pr^cipuc  Saplcntiflimus  Dianaoiaaik- 

nm  tatqueadcd  oec  piurcsfii]giilarcs,  qui  vnico  p«i«.  .^.  ir«S.  «{.«y.  <^  8.  apudqfHCiiipiiudebac* 

tantumxquiualent,  docetlEymericus  inDiKff.  In-  materia. 
E;fiacnca}.  ^^^^  part,i.qHtj}.6\.  mmi.  8.  V.i  hxc  fcnrciuiatu-       Vtdeverb,  AbrohitI<5|L  1;.  Bcllom  n.  ii?.  BaptiC' 

tiorcflL  Katiodd,  quia  in  tribunali  Inquifitionis,  mus  4.».  i    Bcncficium Si;*.  1. Excommumcatio  ^ 

nonnianfeftantartcftesjcx  quo  fit  quod  non  poffint  aMi;aa.2  3.  &  24.  PapsMN.  10.  Scpultuia  «mi.i$» 

i  rco  dari^cxccptioncs-contniipfbs^qu:!:  foru.Ti;  COS  SfCS9Um.H»& l$» 
'  intuliilircnt,  &  quodfaciKquis-induci  cx  hoc  poC-  .    *  •  .  . 

Hi  id.iccufandumdc  &Ub,  &  ficdaieturlotjisca-  r  U  O*  M.  ICIDJVM     X*  * 
lumni  r.  Tumc]uia  torqucri  rationc  criminis  haf©-  *  ^  •         .  ' 

(is ,  ctifimfi  non  icquatur  c^amnatio ,  imponit  ini&-  .  t     ......*...•.  i^.r..«  12 

m,'m,gus.ciimfi^ntaligcncrc:grauifnmacft;&  DeHomtadlO  VoluOMflO  &  Cafuall 
*   per  lioc  dcclaratur  ipfb  £i3to  fufpcftus  dc  hxrcfi, 

ijuod  eft  valde  prriudfriale  vnicuicpc.  Tum  qui*  S  '  V  *H  *U    d    R   t    V  M. 

tc-ilcs  fing'j!.ircs non  ficiu;it  vchcmcnS  &  violcn- 

tum  indicium  ,  itifi  aliud  concurrat  •»  nam  violcn-  1    Uttmtdtm    qMtd  fgni^tt  f  &  de  diwfme 


tiAn  indiciton  eft  ilhid  «  qnod  habetiu-  pro  manilefla 
vcritJtc ,  cap.  ii  qni ,  de  (fieiifai  Vndc  contra  ipfiim    S    An  bomitillmm  Itbmtdriim  t^mMm  tX  SMif 
non  admjtucur  rcguladtcrprobaiio.  Hocautcia  mtdaifyt  '  • 
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■  odn  occides. 
jf»  fffi  fapfwn  eccidii ,  ftccet  ctntra  cbaritMtm  & 
iufiaUai. 

Ah  fii  (Uitm  ftt  fMbae  umfnAli  bmaA  ftimt 


Iiintarir.m  ccnftlMtur :  VKlcNauamiini»»»if«.  r.  17.  K-"'Mfnt< 
nm.  140.  Coqarruuiain  cUmtnt.fi  furtafm,  f.  ^**""' 
Molinam  tr.  J.  dijp.  3  5.  mttribr.  5 .  ww».  iwilun»^ 

Homicidium  cafuaJc  ilicicur  ,  qiiando  ncc  in  fi 
ncc  in  cau{a  cft  voiuntahum ,  id  eft  ,  quaodo  uuia 
Qon  cft  cffittx,  ita  Vt  ex  ea  non  folcac  vt  plurtmuni 
tm  CQndeniiSAU  pftt ,  vt  ipfe  fmiiat  vtHt-  cffcftu';  fcqi:!  :  vtfi  .ilicui  infljxifli  vulnrs  non 

.  imm  ftl  dftrut  pi  vtnam  ,  vt  ex  tndt  mo'  lcthalc,rdimoi%la}uutacrt,  vcl  maliti.i  mcdiei,  vcl  .  / 

rutnr.  •  negligencia  &  tcmcritatc  IxCi ;  hxc  occiiio.cenfeM- 

An  homo  tentjtiir  xd  froUng/ndmyitm  famiH    tur  tibi  fortuita ;  vt  pluribusiiidumeftlMl.  I.  wrt. 

ciliittfttnusa' dtliCAtmtbM.      ' ■■  Umiicidimn.  z.  mm.  i.  '■     .        •  " 

Aiiftattmrtalitervtemab$miH»,fdi»iibnaf-      2.  Homicidium.volttnttfiaih  ^graitttiir.eie 
■t)reiiijnsvitMifu.:m.  modo  occidcodi.  ih^»  fi<{ius  ab  dteio  pretio,  vd' 

AttluutdUqMtidofeiniaiUre.  ■■  primio  conduftuj '  Imininem 'interficiat :  partim 

10  4ufgtm^  IktM  tifirArt  filiu  *i  ttnferHMihnt  quia  ijyK  .riti  r  illi ,  qui  ira&  inimii-  ti  ;  ;i  flig  intc 
K  ftnMm  Etdtfit  i  Rcfertur  d^plcx  hoauncm  iniudit  quun  qui  pecunix  .cupiditatc  la 
--    -  '  '  dterins  fTitiim  :  partiffi  quia  inuaius  plcnjmque 

aJ  fui  cltfcnfioncm  imparatus  cft  contra  cum ,  qijem 
nulla  cum  ipf5  antcocdentc  inimiciii.i,  (ufjK^m 
non  babet.  AAan&,  fi  quis  cx  infidiis  hominetti 
occidat ,  vtcauere  fibi  non  poffit  ;  .adimitur  cnim 
illi  ius  naturalc  lc  defendcndi  /.  vltm.  Cod,  qm  aC' 
(ifare  noa  ftffunt.  Terito  ,  fi  qui$  aliqucra  vcncno 
interficiat, iuxta/..i.cW.  (/f  6r  wdf/wm.  vbs  . 
dicitur ,  fUu  eji  bimiKtm  txtingnere  vemne  ,  qiutm. 
cccidert  gtadw  ,  vidc  Gomcz  W.  3.  writfT.  r.3.  «.10.  Qomm 
'MoIinam/r<if7.  s.<//A  ij.  MoUm^  . 

j.  In  praccpto  Dccalogi  f^MWrilri,  oitinc  & 
fit!i'ni        homicidiuni  prohilx-tur  ,  quod  intiinft- 


'  ienieutuu 

'zt  Jbtlkitwn  fit  occtiicrc  tniufarcm  ermirft  iH,-  qtn  inua- 
,    ditur  t  ftterit  m  cidfa  ftms,  vt  alia  tffmu  aggrt-' 
/  J&tanr. 

:i%  An  qm  fe  dcfc/idit  eontra  iimfliw}  ag^reffortm, 
poftt  mteiidert  nmtein  fWs  i  i<.ttcrtur  duplcx 
lcntcntia. 

\i  An  iufle  condtmnatiss  vt  famt  fenM  ^  tamr 
tnr  ad  comtdtttdnm  ,  fi  Wi  tibm  UMOh 
ium  fttbnttn^euft  Bjefocor  dupla  (cn- 
tcntia.  .       ■  • 

'  .14  .^nfcccMmmtttaUfitfmmwiiKm  ytdtxft-> 
rieiiiijiji  viTfMein  theruc^. 


ij        tiire  probtl/tiimt  ftt  tiertcn  raaUfaOerts  ftr  fe  caiii  dcformjtatcm  dicit  ad  rationcm&  quae  con- 

tccidtrt.  trachaiitatem&iufticivneft.  tn  caluattcm,'qi]o 

jl6  An  cUriii  dmmtttm  temperaU  hahtiitts  pofott  ptr  cadcmratioqiccifioncmhomini«aut  iubct ,  aut  pcr- 

feipfiufentfntiamnioriitiMmaUfa(i«resftbifubdi-  mictit,  noncritoccifio  qux  pcrhoc  prxccptum  vc- 

ditesferre.  tatur  ,  &  qux  communi  vfu  loqucndi  ap(iclJatur  bo- 

'17  An  rriiiceps  /«jSititfimi  factdtatem  tmtiirt  ^tiit-  mi^idtum ,  quod  inthniccc  &  fcmpcr  dA  illicicum, 

_te  ,  rt  qakMt*  htdm  feMtn^Mtmi^Mttirm  £c  Se  nec  priuata  occifio  ^grcflbris  in  propriam 

occuhi.  ritcl.ini,  ncccacjuaiudcxoccjditnulcfii^urcm,  iu- 

.18  An  fojfit  PrineepSfVel  Re^.  in^dltqiul/m  (ofAm  risoidinc(cruato,  homicidia  funt ,  autexccptioncs 

.  Mwrirfnv  facttltatemfTuui^  tftiiaM'mtt^i9t-  Imius  pr.Tccpti ,  cHm  vtramquc  didcc  reSb  mid# 

r« RcmifKuc.  Hinc  cafus  ilJi  antiqu.T  Icgis  quibus  pr.tcipicbatuf 

19  Aniudextccidere  foftt  eum,  qni.>iiodo  uimcttts  tfit  occidi  hooiucidasy  aduitcros&f  (imiics ,  non  fimt 

ftdfnHtKUr  nmttnrfititifiufitfiiuamMff  'excefooaet  haaaa  pwcepd ,  nec  mere  lcgalcs ,  fixl 

IwrjlM.                                      .  intcrprctttioncs  quxdam  iuris  nitunlis',  cum  il- 

los  didarct  rcfta  ratio.  Vndc  ficut  liccbat  intcr- 

'1'.  T  TOmicidium  cx  nominc  fit;nlfic.it  occlfio-  ficcrc  adultcram  ,'3ut  homicid.im  ,  aut  furen  ia 

jLAnemhproinis,  quomodolilKitfadkun,  iiHU  k^ie  Mo^fi,  iti^  ctiam  &.aate  lcgcm  fic  nuoc  in 


mtt  inhift?.  Sed  vlu  loquentium  proprii  definitur 

QCcifioIiominisabhominciniuQi.  liaautcm  Ht  fcx 
modis  fat"to,prjeccpto,  confilio,  dtfcnfionc,  pcrmif- 
fipne,  cooperationc. 

Honiiciciiuai  gencr.iti:ii  aliud  Jicif  ir  voluntariu  : 
aliud  i!on  .^^oluntarium ,  (.;uod  appviUtui  cafualc. 
.Quod  voluntatc  fit  homicidium  ciuplex  cft.  Vdi' 
cnim  dircdc  &  cxprefsc  volitum  ctt ,  di^cuinquc 


Eoangelio  cdraem  interficere  licct.  Lct  enini  . 

njturaiis  numquam  miitata  fuit  ;  nut  abrogata,  > 
aut  limiuta,  aut  cxtcnia ,  (cd  im.miitabilis  fcm- 
pcr  manct,  cthn  fic  lumen  natunlcL  fupra  oos  i 
principio  fignitum.  Yrdcixionftm  D.TluinttS  r.s.  Thamt 
quaji. ')^.art.^. 

■•4.  Qiu.  Icipfum  occidit  peccat  &  contra  chari- 
ritatcm  &  contra  iuftitiam.    Ratio  prii  ris  eft,  \ 


liomicidtum  cx  propofito ,  ac  olcni  Votontarium :  quia  quod  aliquis  (ciplum  intnficiac  j  c(l  contra 

vclquovl  volit.Lnicftjn  caufaadmodum  propinqua,  incliaitionera  natiuulcm  ,  qua  res  vnaquaeqilfe 

vndc  nKics.fuaptc  natusa  confe(^ui  Iblct:  vd-fi  miis  fciplun:i  &  conleruat  &  aducrfus  noxra  tuctur  j  er^ 

cx  iulUtiii  teneaturiiiqMadirehomicicBnm,  tc  com  go  firmpcr  eft  ihalum,'  Cum  ciuia  regula  diligen^ 

' ficild  palEt.,  nullum  tamcn  omnino  im;>cdicndi  di  proximum  i  femctiplb  dilcclor  acccpit  :*qi!.in- 

CDnatum  adKibeat }  nann.hoc  cafu  doius  non  omni-  doquidcm  fcnptum  ai  ^  Pili^es  frtxmiiim  tkMin 

nd-abcllc  ccnlcbtcur,  vtO  nniMiMufis^iiini  noo  .fim  (eipfmn.    Cum  ci^'  fit  cpntni  dharitatem 


[ifum  priuata  an. clorit.it 2  occidrre  ,  noQ 
tii  ,  quin  (xcidcrc  fcjpfum  ,  fic  etiam-' 


impcdiat ,  cum  ponit.  proxm;! 

Vcl  vobtuin  cft  homicidium  indirtclc  &  inter-  dubiuni 

prctatiiic,  intcrucnicnrccu^icdnondolo,quod  concn^duiritaiem fiii.  Ratio  poilerioris cft, qufa 

ouobus  inb^is  poieil  connqgeR.  PriHw,fi  quis  ynufiptqiie-  eft  piars  reipublicae  ^  eigo  qui  fe- 

aftionem  «cerccat ,  cx  qua  hbminfs  occifionelA  noo  iplum  riitcrfidt  tnuiu  Rcp.  faci^  ci  iniuriam ,  cd 

r.iio  cpnfj:];!!  nouit,  &  ob  idaftioncm  intcrraittc-  maJorcm  qi:o  ij-n.  fuerit  rcipub.  vtilior,  vtpotc .tm- 

.rc  i  vd  alitcr  ac  nuiorc  cautione.ttfioccdcrc dcbcrcc.  putam  ci  mcmbru.m  finc  Icgitiffla  aufitotitate.  Ne- 

SttmiA,  fi  quiseuefttinh^h^imidclif  ex  iiiftitix  Icgc  quc  rcfcrt,aut  qu.od  Rcrp.nonhabeacdomiiliftmVi'* 

tmpcdlre icncatur ,  &  tjmcn  quantum  poflct  ac  dc-  t.v  ciuium  ,  aut.  qutn.!  L-  ipHim  .K«.Ii!cn?  non  tcncatui' 

bcrct  nonconatur  im^irc :. in his  cafibus  homici-  ad-reftitutibncm  Kcip.facicnc!am;habetcnim  R.(ifpb 

diua  pRMieniens  induneOd  '«qoie  iinfiecftde  "VO-  fihaa  cuflodiam  wUx  HnguIonimciuiQmcaaKKie 

94iiiflmt,Tmii*  •       .       •  Xi     '     .  ia 
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io'pabUcamfuivtUiutcm.  QtuiJautcmoccirusaoD;  ccrc  cum  fnne  coUum  Riiaoentc^  potatio  vencni 

(en«aturadrcftitutionem  ;c]iiidiinopixttimirnti6«  mortifcti)  aUcillbvei»,  qoatoitisiaiiguiscilfiuir, 

ntm  cilL- ,  qiiia  fblum  pcccauit  conira  iutlitiam  lc-  &c.  Alii  verd  ncn  funt  caufaiiux  niort;i,  fcd  tjua;- 

gilem :  vci  melius  dic.  iiccc  ctiiun  pcccaucric  contra  «km  dilpoficiogcs  ad  facilius  pacici  ciam  mortcm,  vt 

commutatiuam ,  R.€^b]ica  tamcn  nollaro  exi^c  afcvndae  lcftlani  patibnii.,  aut  CQllum  cxtendete. 

rLflit>:tioncm,  contcnt.1  vr  iuftitis  vindicatiuar  la-  Aflioncs  primi  gcneris  omiiino  illicu.r  fiint  rco, 

cisfutpcr  ignjanimulain  corporisiUiusiepulturam.  ncc  lilas  iudcxreoprfcipuc  poC6ft,(^ia  uonpotell 

•D'  Tliinii-     D.Tiionus a.».  qm^6^4n.^4  4ii.8otu»/;6..|.  conci(.-mnare'vtfeinterficiat.  .&dcasjuitefflqi»(i0b 

Sarot.      dc  i::pir.  qiuft.  I.  art.     eaut.  i.  Couairuuias  lii.  i.  iWiorcsfuntgcncri';  potc-d  ipfum  comdeduiare ,  vt 

Cooar.      varur.  ijp.  i.nnm.  8.  &  aJ^.  Qiumuis  quictam  pti-  faciat  eas  omncs ,  qux.  nun  poffunt  cnmmoce  fiai  k 

tciK  peccarc  fblum  contn  chariratem  fui.  Ita  l^c-  camifice)  modo  pon  fint  iUicitr.  Tamcn  fi  cxiu- 
dtrepttttt.  uf.  i.  mmi'.  i^.  c^ucai 


fta  cau&  iudt»  condcpinariet  reum  ad  poutiobeoi 
veneni  omnino  violemam  8c  inaohintariain,vt  quod 

eo  ligato  ,  5<:  orc  per  vtm  apcrto  inluntkn.tm"  ci  vc- 
nenum ,  tunc  tcus  deglutiendo  oon  pcccarcc ,  ciim 
adio  illa  eilet  ipfi  omniod  imiainocaria  &  in  ca  ^^  .^^^ 
haberct  fctantuin  pafTi  c.  Ita  Caictamis        q.  6  j.  ^'l^.^^^ 
art.  ^  dub.  y .  ^ylaiUi jui.iem  qiupt  4.  Baiitz  mdm  aanei, 
coml  6.  Pctnis  Nauana/ii.  i.  de  rejiit.  c.  J.  tum.  81 .  p.  Naaami 
CiauisR.t.gia  loto  ili.  nim.  z^.contra  Francifcmn  i  CUnnK^ 
Vidoria  &  alios.  Vidc  Dianam  part.  5 .  ttAd.  4.  re- 

7.  Qyamuis  homo  teneatcr  dbo  ^xumpcre  vt- 
taniituuii,noo  tamf  lenetttrad  vitam  prolongandam 

cibisoptirais  &  ddicatioribus  vti,  etiamfi  poflltjicd 

QUl 

voiuit  nos  tam  (aHiaxosSc  anxios  <M 
\'ncic  fiqiiis  vr,.t  .!r  al:mcntis,quibu$  hcmincs  CTMTi-* 
munitcr  vciiniui',  c^uantiute,  quz  fi  fHcerc  Iblcc 
ad  valctUiduKfli^cQolientandam ,  dato  quodex  hod.' 
abbreuietnr  vita  etiam  notabiliter ,  &  ix>c  pcrcipi^ 
tur,non  pcccat.Quordam  eiiim  (unt  atimenfa*  qu»  lil 
cct  non  unt  ita  CA.Aah  ficut  aIia,non  tame  funt  coo* 
traria  vitx  humaox,  vt  pifcc$,Lidiciaiay  potus  aquaa  ^ 


P.Nanktti:  trusNauarraitt.  1. 1 

Clao.  Rcg.  fcquiturdiuisRegial^^^Ti/if-.^.  frf^.  9.».  i.quan- 
^  do  nullum  indc  (cf|aitur  damniim  lCcip. 

5 .  Quonimdam  fcntcntia  eft  ,  non  cffc  licitura 
.  pro  (aiute  tcmporali  hominis  priuati ,  raorti  volun- 
taric  fc  tradcrc.  Ratio  eft ,  quia  ordo  charitatis  non 
taniura  cft  in  confiho,  fcd  ctiam  in  pricepto,  fal- 
tem  rcfpefittt  «onuik.quonim  homo  non  cll  dumi- 
fius ,  vt  eft  vin  proximi.  S'ed  ordo  chariutis  cft  ,  vc 
quisfibi  potiiis,  quim  proxiino  teneatur.  Ergo  vi- 
Uin  prbximi  confL-ruare,  ci:m  pcnculo  mex  ,  non 
eft  a£b»  virtutis ,  ied  prodigaliucis  &  coaou  chari- 
P«ljjMiiin>  tatem  Cm.  ItaPietrusNauanafiift.  t.  itj^.uf. 

dub.  5.  nnm.  4 1 .  &  alii.  Diccnduin  tamcn  clt,licimni 

cilc  &  laudabile  vium  corporalem  in  aliquo  cucn-  communibus  natiu-alitcr  produdis:  quia  Dcus  noa 

tu  ad  leruandam  viiam  corporalem  amici  xqualts  voiuit  nos  tam  licrficitos  &  anxios  de  bnga  viia. 
conditionis  ccrto  pcriculo  cxponerc.R  atio  cll,  Tum 
'  '       quia  licet  prfkrrc  bonum  virtuus  bono  corpuns, 
quando  oecdBtas  boc  poftidac  t  fiqnitigMrcit 
amore  virtutis  nqioiiat  propriam  vitam  pn>  vita 
prCMumi ,  nun  eft  cur  reprehenditvM*.  Vncttficex- 
■    poaendo  11-  pcriculo  monis  ptoptcr  aiium,  macis 
'    '   diIigiticipfum>quAmamicum,  dumamico  vdJtio- 

ium  oonKruationem  eorporis ,  fibt  verd  btmum  ho-  &  fimilia ,  quibus  ctMBmuniter  vnbiRV*  boraii^  t 

ncftum  ,  &  a<flum  virtutis ,  atquc  adtd  non  violat  Hinc  fi  quis  eis  vefcatur  ad  fuiBcientiam ,  ctiairG 

prjECeptumcharitatis,  vt  vultratiocontrana.  Tum  indc  abbreuiari  contingat  vita,  &  i  faluhripribus 

quia  viu  corporalis  Clirtfti  multd  eft digntor,  qu^  abftineat,  non  peccat :  quia  vit^  confcruandx  gratii    •  . 

'  vita  .mimanim  noflrirum  :  cikil  crgo  ipfc  vitam  fui  non  omnia  mcdia  adliibcnda  fjnt ,  fcd  iHa  tantillD 

corponspofuciit  pro  animabusooftris,  conicquens  qux  ad  hoc  (unt  ncccfiaria &  congrua.  !)cdhocdi»  ,' 

cft  »  quod  vium  ooftraro  coipoidem'  y  pro  proximi  &um  fic  de  ianis  &  bene  habentibtis :  nam  sgrotan- 

vitayettamcijrporali,  po(fimiisponere.  £xquoie-  .tibusoon  licerec  vti  cibis  iniaiul^but  8e  ooduiSy 

qtiitur  ,  quod  n  duo  fint  in  extreim  nccefnute,  po-  qui  (anis  funt  (alubrcs.  £x  quibus  lequitur,qudd  oS 

'tcft  altcr  altcri  ccdcrc  pancm  c^iicm  vninim  &  vni  tcriL  tiir(|ui$  vti  mcdicinisad  prolongandam  viuni,    .  _  . 

taniiimfuificientemhabet.  Si  infugaboftium,  po-  ctiam  vbi  cficc  probabile  pcriculum  mortis,  puta» 

'  tefteiconcedeieequum ,  vtfugiat;etiamfiipfc  pe-  quouanis  fiunerc  pharraacum  ad  vitalidas  Kbres 

dibus  cffugcrc  non  pofTit.  Si  graflantc  pcftc,  potcft  vel  alium  morbum.  Si  tamcn  quis  habcrct  ccrtitu- 

'  *.      Gnus  miniilrarc  infcdis ,  ctiamli  putei  fe  inncien-  dinem  moralcm  ,  quod  pcr  pnarmacum  rccipcret  (a- 

Hf  TImbi.  dum.  I ta  D.  Thomas  m    ^.19,  f .  1  $ .4.5.  «rf  ).  &  lutcm  ,  fine  pharniaco  auton  morerccur ,  tpnc  nlG 

■  alij  citjti  lo»:-  i .  rerb.  chdriiiti  ,».19.  Hec  tamen  in-  adcflet  iufta  caufa  abftlnendi ,  vix  videtur  pofle  cx- 

teUiKcnda  iunt  ,  quod  nonproquolibety  &'tcmer^  cufari  i  peccato  mortali,  fi  non  fumat  mcdicioimy 

vita  cxponcnda  dt.  Namiiqah.vllde viilB  Kcip.  cum  meclicina  per  fe  etiam  ordinau  fit  i  natufa  ad . 

fit&amicus  ooaitenif  vitam  |in> anuoo enpooefe.  ialutem.  Sedq|uialiocvtxpotcft  eSe  cmum}  ide^ 

nondeber.Ttimfihabetfimiliaffl&filibs, quifine  &ciftQon'fiuiedannandideinoruli,  quiinvffluaw 

vita  Cdi  cJuc.iri  ?c  iiutriri  non  p^fTjnt ,  non  poteft  fura  decrcucnint  abftincrci  pharmacis.  Ita  Vi£lo-  Vidorfa?  ■ 

vitam pro  amico darc,  auia iliud  maliorum praeiu-  ria  in  reicS.  de  tempermu  emLt.n.  1.  &feqi«mt.  p^^S***** 

^ufflvagcrer.  Alias limitatiooe» videloaidta-  imi^ffm%.XKqiup.6^0U.%'.Ve»M\it\m%Ub.z.^^^^^ 

to,  ncbiseadcmrcpcnnti.u'.  rf<  rfrfif.  r.i;».  5.  Maw.  86.  c-/t-^//«jf.  Lopc2  p4rr.  i.  GraMJoj. 

()..N'on  potcR  Rus  condcmnari  vt  ip(e  fumat  tn/?rHci.  r4p.64.Iacobu$Granadu$iH£.z.;«str«ii.  j.  CUa»  Rcg* 

vcnenum  vcl  afKriat  (Ibi  venamex  qua  per  totius  rr^ff.  6.tt^.  i.  feB,  linta».  u.  &aIi|apo()Clauem  '- 

fanguinis  dVufionem  (it  morititrus,  &  proptcrea  fi  Rcgiam/it.  y.r.  9.  n.^9.&f(quent. 

quisiucondemnetur  non  tcnctur,  imd  ncqiic  po-  8.  Si  quis  cibo  nociuo  vterctur  vcl  fingulori 

tcftparcrc  fcptcntix.  Quod  nontcneatur,patct,quia  inediafcienwr  jvelex  aliorum  bonorum    fapicn-     '  - 

(cntentia  cft  iniufta,  ooo  enim  poteft  iudex  coiv-  tum  Ctaxmkf  «xiode  brcui  abrumperctur  cius  vi-  .  . ' 

demnare  altqtKm  vt  rcipfiun"  ocddat ,  edm  hoc  fit  ta,noti  excuGieinr  I  mortali.  Quia  id  non  cflct  pro^ 

contia  ius  rutur.c.  Qro.!  n-      liccat  psi  crc  fcn-  lor.^^arc  vitam»fid  abnimperc ,  quod"finc  peccato 

tcntiaE ,  cx  hoc  icquttur ,  quia  ncmioi  iicct  occiderc  mcxtali  ficii  noo  poteft  •  niil  iorte  id  ^ccret  ex  pe- 

.     fdpfiun.  Ftoquorura  inteUigentianocoauhira  eft,  cu]iariaasdIio&f«ndan(mediuina;ttaVidbriaf»> 

aiftioncs  mortcm  vioknram  pnrccdcntcs,  cffedu-  r»  f ir.  n.  i  ^ .  6*  rdA  li^AMidd*  *•     PdX»Actl^|Ony  ^,^^^ 

•plicis  generis.  Quaedam  eniin  funt  proxim.T  &  im-  Lopez  fupra,  '      ,  •  tofa» 

nwdiatx,  exquibus  proxime  &  cificientcr  fcquitur  9.  .^Uquando  lidtum  eft  fc  mutilaie  »  qnmdo     ^  . 

.  mort,  vt ieipiumfn;cipicem<darc ^Sti fiicca moiip  fi;iUcet-,  i^tus totius  GWPecit  «bfciftioiKmiequiiit» 

...                             .     •  "               '  "/  fiae- 
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fiueilb  pnumut  exiaturaliaiuhtpiiia^uiacm. 
oermeinbniin  iAn«fic,aiit  vipen  momordtt,  fiue  ex 

violentia  &c  volunratc  n!terius  ,  aut  olia  cauJa  ex- 
vini«;^ ;  puu  f  ^uia  tyrannus  tc  occidit  ,  iuC  fna^ 
num  tibi  •mpittec.  Stmiliter  (i  quis  iniqui  «tecnnei* 
riu  li-^ui-i  manibiis  aut  pcdibus  cum  certo  vel  pro- 
iMbilt  vtue  pcricuio  ,  t>cc  iliud  cuaderc  voleat  niii 
aMnndfndo  fibi  mcmbnun ,  auo  vinftni^ 
tustcnctnr,  potcfl  fibi  lUud  ablcinderc,  vt  moncm 
fi^iat.  Imo  in  tali  cafit ,  fi  vin^s  non  podit  fc  (c- 
^are,  aut  non  audet  f  pdlet  alter  illitm  ex  eius  con- 
icQdidcare  ;^a  c{uod  licitum  cft  vij|doiole&' 
ccTc ,  iA  vitandam  mortem ,  poteft  alter  &cere  ex 
cius  oircnfii.  Raiio  hor>;m  omoium  eft,Quiate 
polttiuc  mutiiarey  nonhabct  inti;iafecam  muitiam» 
ficut  leocddet» :  <}aia  licet  miUus  fit  domiaas  vitx 
fit.1.* ,  Ci:ut  ncc  mcmbrorum  ;  c]uia  tamcn  icoccidit, 
idcd  pcccat,  quia  iniuriam  intcit  corpori ,  iiiud  vi- 
ta  pnuaodo.  Scd  <fd  Gbi  membrum  amputat  ob 
totius  corporif  (alutem  ,  nullam  eifacit  iniuriam,. 
ied  potius  cius  bonum  procurat,  &  proinde  nullam 
ex  fc  habct  dcformitatcm  *,  iedlauaem&  honefta- 
*  tem,auc(altcm  vtilitatem.IuO.TlK>mas  x.a.f.^4. 
4rr.  5 .  4</  j.  &  ifiuft.  6^ .  Mtt.  I.  ad  x.  Syluius  i(Nbim 
eoml.  1.  Maldcrus  tnz.  a.ft-jff.  l.eap.  1.  dui.zo. 
Leflius  Iti.  a.  ^d^.  14.  «Hnr.  96.  Diaa%^4rr.5. 
frgft.  4.  rtf^.  3a.8t  dtjiapud  Lvrinan  fL  $,  trs&i, 
f/irt.  cip.  I.  fimn,  a*  Vmdimfagi.i.iwt.fliMf. 
fidium  1.  ttum.  32. 

ic.  Parentibus  non  licet  cafbare  filium,  vt  can- 
tupofftt  Ecdcfiff  mclius  deltruire.  Probatur,  qaia 
ulis  caHtatio  cft  intrindtc  nula  ,  cdm  ncino  fit 
dominus  membrorum  fuoriun.  Tum  quia  bo- 
num  (]uod  le^iitur  ex  caibatiaiie  fOaa^f  vc  fua- 
ttidf  canattn  Ecclcfia^noneft  tanti  momefitt,  vt 
ob  ipfam  rcs  a  rvatura  t.im  olicna  fuftipiatur  :  ciim 
ncquc  profalutefpirituaii,  aut  periculo  animz  vi- 
cando  id  fit  licitumTumquiavarttaniaBarpafktt- 
la  hinc  conf«nii iolcnt^  cuin  talcs.irdcntius  libidi- 
nc  inflamm.unur  &  ,iau>aticnti(Iunt  ad  concubi- 
tum  fcruntur.  Vnde^pfitpfiim  caftnt,^fiiibo- 
•micicia  ,  vt  halxtur ,  ex  cap.  fi  qiiu  abfdderU.  rfi- 
fiinS.        &  (Mp.  /r  (/(iw  a  meduis  ,  eadein difiinH. 
datnnatur,  citii  icipfum  caihat.  Itcm  jurcciuilifiib 
pceiia  capitali  probibetur  caib-atio/  i.  Cti.it  B»- 
naehtt  &  /.  fitnutU,  §.  Wm^,  f  xtllegtm  Ctrntf.  it 
Jlfdr.Hanc  n.ntcntiam  tue:u,ir  I-aym.ui  lib.^.  fecl.'). 
fdrt.  5.  uf.  i.djirt.  t.  i»  fine,Diia3Lf4rt.i.tr4S.K. 
'  TtftL  58.  &  pgrt:  6.  treOt.  6.  rtfU.  ){ .  4e  ui| mura 
apad  ipfum.  Nondcfiint  tomcn  Dodorc;  contra- 
hum  icnticntes  ,  ncmpe ,  callrationcm  dfc  iicitam 
pro  conleruaiida  vocc ,  diunmodo  fiat  coidenciGme 
puero,8i:  finc  pcriculo  vitx,  vt  contingit  his  tempo- 
ribusbb  caffa^antium  pcritiam;co  quod  fiat  ob  con- 
icTuancliim  maius  bonum  corporis  :  quia  ciam  vtile 
fitbono  communi  Ecclcfianim.  bmare  euoucbos 
antantcs^  poceftbonumtiaiticidaieeunucfaipoft- 
pont  boQO  commuiii  rcck  lir.  Confirm.  qutaca- 
vntio  cft  Jidta  vi^cntc  afiqua  ncccilicate  coiporali 
•%  coOigicur  tx  uf.  Si^dwM&k ,  mtttf.  Bmm- 
tbuf  &:  ex  C4p.  Si  qm:  pro  .tffritiidine  ,  diJHnH.  55. 
Vndc  ciim  cjftratio  tion  itt  intnnlecc  mola&cx 
obicclu,  crit  ex  iis,quz  poflunt coboneibiri ,  quan- 
do  fiimt  cx  iuib ,  atquc  rationabili  cau(a:nam  fi  cf- 
lec  intriniecc  mala,  numquam  eilet  licita,  etiam  vr- 
gemrBeceiIitate.Itatiadit  Salonz.  i.^iufi.6^.t,  1. 
'ttnnSL  a.  nrf.  Hme  f^mtwr,  V^q^iia^mit^. 
Wnrdt.  i(ri/!498.()ui  £i  onuies  rattonescomrams 
rtfi'nr).'ct  Ec  hancopiniontm  vtprobabilcm  viJi  - 
tur  pdmiitcrc  Tanoenis  i.  i.  di^.  4.  ^iufi.i.  iM^ . 
i£  101.  Aitautem  tta  fitjiudifienc  virl  io6d. 
•  ti.  Licitiim  cil  occidcreiiluafilRIDi^liaaifiillc 
E^^ti  fktttJm,  lU  . 


4|uiintHidicur,fuaitiaculpaprius  )  vtaltcr  ipfum  .  '  . 
aggrBdetecuBfRatlp  eft,  qda  ip(e  intuibr  iniuriam    . '  i» 

&  vim  facit ,  ctiamfi  prius  f.icrit  laccflitus  faftis,       «  ' 
autverbis :  crgo  licttum  cft  vim  illam&  iniui^in 
lepeOaey  &  od  iniiu-iamjquam  fccit  altcri  ,  non  . 
amittit  ius  naturalt  di,  fLn  iiLri  li  [Mupiiam  vitam.  '- 
Tamcn  fi  laceQItor  pixuiciic  pcritula  mortisfutun  .    •  • 
cx  aSione  propria  ,  pcccat  peccato  homictdij  in 
cordcfuo,  quando  tatepericulumprxuidensy  ai^  ^ 
hilominus  ftatUit  (c  m  ilb  conftituete.  At  vero M>-  "     *  ' 
flea  in  ip(b  pcriculo  pofitus,  non  amittit  ius  dcten- 
deodt  (c^  dooec  doleat  dc  peccato  ,  (juod  non  cft  ia 
fidtd  in  i!b  confli6bi ,  &  pcrttHfaatione  animi.  Ita 
Molina /rjij.  3.  dt*^it.  15.  B.mcr     1.  qinil.  6^.  Molina,  '. 
ettt.  7.  itiul.  J.  Salon  ^iitm  (ontroutrf  1.  emul.  i.  (aion*' 
Ito^^gMez  'iaSMiMi.  im.  u  ttf,  17^.  8e  alif,qdd-'^"''^P"** 
quid  in  contrarium  dicat  Nauarrus  iw  man.cap.  15. 
num.  7.  V  nde  fi  aduliar  occidat  cum  modcraminc 
inculpatx  tutd«  maritum  inuafi)rem,  non  tcnetuc 
ad-aitquam  rcftitutionem ,  vt  docct  Leflius  Ub.  i.  LeQjgi, 
(Ap.  9.  jiiMm.  1 37.  vidc  Claucm  Regiam  lib.  •j.c.  1  o.  j^t^ 
num.  24. 

.la.  Dubium  eft  inter Dodorcs ,  anquiicde- 
feiiditooatniniuftum  aggrcQbrcm,  pailttincende- 

re  mcrtcm  tius  ?  Q^dam  nt-gant  :  cjuia  dita  opc- 
r&  ylctt  ex  confilio flc  dciiixrrata  volantatc  intendc- 
femortem  a^eflbrisexcedit  inodcraincn  inculpa- 
tx  ri!tc-I.r  ;  cum  is  qui  imjaditur,pofnt  ||^icri  aliter 
quim  ciufinodi  voluntatera  concipicndo.  Vnde 
qui  iaiuftd  inuadituT»  non  debet  aliud  agere  vel  in- 
tendcic,  <|ulffl  Hetueci,  &quiclemmodent^y  vc 
protnde  nequaquam  veliteum  inuaiorem  occidcr^ 
modo  poflit  aKtcr  cuadtre  :fiautein  vitlcat  (calitcr 
non  polfe  euadere  ,  poteft  conari  fic  debilitarein- 
ttafbrrm  ,  vt  ipfe  imttlbr  nequeat  eum  ocdidete;  > 
non  poteft  tamcn  cumdatS  opcra  intcrfictrc  :  dcbct 
eniin  fcruare  modeiamcn  incuipati  tutcb  :  ac  pro- 
pterea ,  isqui  inuaditur)  fi  inuaforcni  dcbilitando 
potcfl  cnadcrc  mortcm  ;  non  licet  ei  plus  vcllc  aut     '  • 
agcrc  :  fi  iKin  poteil ,  Iicitum  cft  ci  ierire  in  locis 
etiam  pcriculofis,  quamoisinde  Ccutura  fic  mors 
inuaibns.  Hcc  (efiteiitia  fioe  dubio  cft  veray  licet  * 
diiiicilis  in  praxi ;  nam  etiam  difficile  eft  (e  dcfen- 
dendo  contra  inuaforcm  cum  intcrficcre  ;  (criiato 
pcroaiaia  modcramine,  quod  (ccundiimDeiie- 
gem  neceflarium  eft.  Haiic  (ufttnem  Cifetanus  Caietu. 
ftctmdji  ftctmi»milSi.  ^4.  4rr.   7  Bai^cz  iVidtm  Baiict. 
ifth.  5.  Syluius  tTi^n  ,  <\iufn.  5.  Vidoria  in  ^^^^^^1 
ItH.de  homicid.d.  num.  16.  Sc  alij.    Sed  quia  hieC 
nicth.iphynca  ad  illiid  non  dtftririr,  qiiSm  ad  mora- 
lcm  dottrinani  turiundom,  ad  crroncas  confcieu-  ■ 
tias  in  nuaria  (atislnbriOigignendas,lecliB]i(l)ut  - 
peccati  (trupuios  iniictendoj ,  plurimi  docent  non 
tmprq^biiiter,eum,  quiiufte  aclicit^  (e  dcfcodit, 

£>flc  vclle  ac  intendere  etiam  mortcm  inuaibris  ia 
i  de^nfiooem  a>n(eruationeai^  fiue  propriae  ^ 
vttc ,  tanquaiB  in  finem'  vjterioTem,qaan(x>  itx&> 
cat  mortcm,  ad  cum  fincm  tlTc  nctcftiriam.  Ita 
MoUna  trtaatu  j.  i^Udtmt.  11.  nttm.  4,  Phir?*?^"*' 
LppusFabcr,  Rodreuez,  Vilhloboe,  Socus,  Pe-"„jji" 
trus  Binsfcldius  apud  Dianam  pjrf.  ^.^4^4/1*4.  Villiioboa2 
rc/ato.  16.  &  oIj)  apud  Cliucm  K.cg. /1^.7.     .  10.  iotui. 
MM.  tO.  BinsrclJ. 

1  j.  Qui  iuftc  coodemnatus  eflvt  fame  moria- 
tur ,  proubtle  cft  tcneri  ad  comedendum  ,  fi  iUi 
cibus  clanculum  fiibminiftretur.  Ratia  eft,  (Mi» 
fi  aollec coaedeiCf  cttun  ea  intentiooe  ,  vc  lo- 
cum  habeiet  hifla  Kmentia ,  pcccaret ,  quia  dire- 
cic  lc  occiderct.  T m  uuia  &  fi  tcneatufiub-  ' 
ire  momm.  iuft^  infli&am  ^  iudice  ,  oon  ;. 
tamen  debec  ]|rfe  fifai  iUam  ivlRi^tn  ,  fed  to-> 
—  *  —  jnftitiae  iflam  Cbi  infligK  Ita 
li  «  •  D.T^iomas 
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_  rt^meraL  lib.^  ^u^,  lo.  nm.6.  Couarruuias  hb.  i . 

wrttr.  «;>.s.  w«m.  10.&  alij.  \'crumcontTaria  fcn-' 
^ent^  noo  cft  impcotxabilis  y  iguu  qui  iwft  coMdk 
*    jffrXmxiy  hOiil  fibr  iiilntidiiiortem4«!.lolibi  per- 

niiuit  cilorc  intcrno  vitimabfiimi  :  itv;  :c  folum 
nua  conlcnut  vicam :  ad  (juod  iatis  grauem  caufam 
lAet ,  nea^  vc  ft  iaOelenttntic  coii&nnee.Itt 
felAa£     Lc^Tia';  iih.  z.up.  9.  »mot.  19.  MaUeru?  ftcmds 
Maldccat.  feaOidz  U48.  3.  m/.  i.  (Im^.  19«  Azorius,  Sotus 

14.  Qa^amnaortaleputant^umcrc  venenuni, 
•     vcl  peimittert  le  i  fcorpionc  vcl  vipcra  morderi, 

lopez.  cxpcricndani  thci iacani.  Ita  Lopczp^rr.  i. /0- 

hiauaaa*.  idcmdocec  Nauatnu mnu».uf.i%. 

mm.  ILaiitefi£faim:paft&ftiiinautemfic(innen- 
«  '  •  tenpeccati  damnarc  non  audit.  At  lioc  Hnc  ratiO' 
ne  d^um  vidctur  ,  (1  emm  c(l  peccatum  iQonale 
«nte  £ifium  ,  nonminus  crit  poft^^un.  Vnde 
diccndiimcll: ,  pofitis  tiibus  conditionibiis  concur- 
rcntibus ,  licuumcflc  accipcrc.  Pjunt ,  vt  compo- 
ncns  illam  tlKriiadkppo  hominelegaiihabeatur. 
StcmSh ,  VI  in  bruto  animali  periculo  ftfto ,  vir- 
tus  cius  comgfobaca  (it.  Tmii ,  ciuod  fumcns  vc- 
nenum  crcdat  nullum  cflc  pcricuiiim  :  tunc  cnim 
'  cft ,  ac  fi  non  accipcret  quoad  cfTcdum  moriendiy 
qaia  fi  Auwits  fiimptionc  poftca  apparcret  pcrictti 
liun,  powPrtatim  ai''lii!:.cri  rcn-.cJJum.  Ita  Pctnis 

P.^faoam.  Nauarra/<(.  2.  itrdu.  uf.^  tuim.  8j.  fi  verd  uUs 
probabilicas  non  adut»  nuUo  modo  licinnn  erit  fii- 
mcfc  ,  cffct  cnim  cUcefii  Ooopcrari  ad  occifioncm 

MaMenM»  fui.Ita  iVJaIdcru5.i.:.ff4ff.}.C4/).  i.  «fc/t. 1 9,R.odri- 

*•*•§•    .guezrmw.  I.  M^.  ij<S  «. 

15.  Non  cft  pr.):ubitum  clcricis  iure  niTur.T, 
vt  nulcia^res  occid.int ,  quia  ncc  iitfi  naturali,ncc 
rcx^vracionirepuenat  ,  vit  ctaacq»  iMle6ftoires  fi- 
i»  fubdicos  paadat,  oecctiKniiuediuinohocets 
cft  inttRiidhnn ,  ctini  nullflji  in  Sacia  ScriptumJe^ 
gat  ir  talis  |<rubibitio.  SoloKittirhiimanoiiur^ 
litiuo  ob  (utus  deoentiani.  CMkSs  |Mafaibettff  ne 

«     malefidoteaaceidanc.  Vt^nabetoriii  Mp.  tHmiiirni, 
&  cjp.  rpifcopmn  ,  diftmll.^^.Si  in  c.ip.fn!Un;iim-^ 
tjp.  tlcriiu-  St  tUrur  vttkiandtbt.  Hxc  prohibitio 
*  rccicfir  iulw-fiifia  eft  clerieit,  vtiUi  abomni  pcor-i 

fus  abftincant  pcraifTionc  ,  tam  pt  iunta  ,  (]'i!im  pn- 
■  ^  blica  audoritate  fach  tumad  niclioiciurcprxu:ti- 

txtionem  Chr^  Domini ,  tum  ctiam  ob  initioicm 
«  .    decoujam  fiacut  £cclefiaftici  &  coauenienciam 
'  mintftronuiinouxiegis. 

r5.  Clerici ,  qui  iurc  h.Trcditario,vcI  r.uionc 
.  fira-ktaffr^doininiun)  tcmporale  habent>  pofltinc 

ex  Sumflri  Ponrificis  priuilcgio  per  (cfpfbs  umtcn- 
tiam  mortii  in  malcfai-torc;  fibi  fiibditos  fcrrc,  Ra- 
liocft,C|uia  cumlxvc  prohibitiocx  lolo  fit  iurcpo- 
Imuo  Ecclcfiaftico ,  vt  didum  cft ,  poccft  Sununus 
"       •   Pontifcv,  qui  pleniffiiham  potcftatem  in  ius  Ponti- 
ficHimhabcc  ,  cum  clcricis  in  hac  rc  difpcnfare.  -Si 
VCid  fijUtal  babeint  priuilc^;ri:n  li.tbcndi  iurifili- 
'    ftioncm  tcmporaicm,  iiuc  fint  fupremi  Domini, 
nulluq»  a'..'nofccntcs  in  tcmponlibus  Superiorem, 
,  fiuc  fint^intcricic^  alicui  Hcgi  fcu  Principi ,  tunc 

(^uidcm  ibliim  conccditurilUsiuriiHiftio.tcmpoia- 
'    Iis ,  inxta  iuris  tanonid  deam ,  hoceft,  vtabf- 
c]uc  pcccato  vc!  irrc^u!arir*itc  fcrrc  poflint  lcgcs 
'  condcmnantcs  in  gcncrali  maicfactorcs  ad  mor- 

tem  ,  &  cli^^cTc  iudiccs ,  tribiicndo  cis  au&idca- 
tcm  iudicanci ,  ctiam  \<\  mor-tcm  ,  provt  rc-fti  ra- 
j_  tio  &i  iuijitia  rcquirit  ,  vt  cxprcfsc  habctur  m  c.tp. 
fn  d.  Ne  dtrkl  vtl  MtnJthi  ,  in  6.  Vbi  dici.tur. 
Ipifctfm  ,  ftu  qmm^ia  alm  Vretttm  ,  rd  tltri- 
.Sfn  mrif^iuim  tb^tiau  teinptrtltm  :  fi  Vinfitir 


eomtnifo  ,  IjHim  fM  ,  aut  allj  cnieifrfjut  tniimr.ft, 
VI  ifuftr  hoc  venuttm  n»jiintns  ttijUitx  dtbuam 
ejeeqiutMr  :  ixUgidjnis  (ttiferi  noit  debct  :  qiumait 
iffe  bsltims  vtl  alms  tontrd  »i*kfdSofe$  sd  fmngm 
fkngninU  frotejerit  iujluu  medUnte.  Ndm  Bttt 
clericis  CJufas  fanguvus  .igi!.ire  non  iicctt  ,  e.u  tA~ 
mttt  (  fkm  iKriifdiitmem  abttntnt  teinforaltm  )  dt~ 
htxt  &  f^mt  mtta  imgiidritiait  ,  etffante  «fiir 
deltgare.  H.v  (]i:o  patet  clcricos  in  hoc  cafii  ,  non 
tam  priuil^io  Papa:  ,  ouim  iurc  communi  hanc 
fOteftatemhaberc.  Vidediifh  toni.  i.verb.lrregid^ 
rkm  r.  H»  7.  &  Do&otes  ibi  ciutos.  Qptbusa^P^ 
Syluium  a.  a.  ^uefl.  (4.  art.  4.  Sjium. 

17.  Non  potcTt  Princeps,aiit  Relpublica  legcm 
fiatuere  auc  nculntcm  alicui  concedcrc  aNoluti^t 
vt  quis  anee  todidsicntenriam  ma]f^adoremocd- 
dat.  Ratio  cft  ,quia  cl\  contM  ius  naturx,vt  quis 
non auditus  coodemnctur.  Yndc Act,  aj.  1  cilus 
iadex  ait.       tfi  tonfuetuU  HtmMk  tmikimurt 

altqumi  hmuiem  priiifjiiam  is ,  qin  ac(!<fAt:,r  prx- 
fentet  habeat  dctufMores  ,  Itcumqut  dtfeudendt  m- 
(if  ut  ,  ad  dhlntmU  crimmA  ,  qaM  «Hitiuaiir,  £c 
hinc  liomicidij  funt  rci  occidentcs  vcncno ,  vel  ailias 
fccrcco  dc  nundato  Dominorum  non  citatos ,  ikki 
auditos ,  non dainnatos ,  ctiamii  rci  Ixia-  maicftitis 
diccreniur,  vtte&d  docctCaiietaflusi»fMin.  vtrk. 
HMrirlfiM».  Limitatar  tamen  Itiec  db^na  ,  vt 
non  [)r.xcd.u  quando  triniLn  <.!}  puhlicum  &  no-« 
torium:  tuac  enim  finc  citatiunc ,  dcfcnfione,& 
prooeflii  condennari  &  puniri  po:cft,  ]uia  talis  non 
potcft  fc'  licitc  defcmicrc  in  iudicio  ,  ncgando  fi- 
&utn  velalia  vialicita.\'ndc  iucbccs  cxcu(aritur,qui 
1'epqiui  inflagranti  criminc  publico  &  notorio,  vC 
latrones  in  viis  icliuiuiint^di,   ftntim  fuffTcndi  iu- 
bcnt.  Intcrucnit  enim  ibi  notorium  fadi ,  lo«o  ac-* 
cnGitocbfletefttimifiictcnspubhcamfcientiam.  Si- 
miUMr  qiMndo  reos  iu  eflet  pocens  vt  capi  noo  pof. 
(ec  t  tunc  enim  iitmvocatus  &flondaenfiiscoa-  " 
dcmnari  pofTct  in  .ibfcntia  ,  dcbct  tamcn  iudcv  ta- 
<ercptocciliim,  in  quo  ailcgyi  &  probaricurct  pro 
lAAntey-qnaecinnquc  poiIv.ItaNauaRus.j»m4ff.  ^^"''na 
cap.  15.  K/OTMO.Salon     i.tjutfl.G.}.art.  i.controiue^  S*lo«. 
(ontL  I.  Ldliu///^.  1.  cap.  19.  ditb.  n.nmn  100. 
Alios  cafiis  exceptos  ^  Siiperiori  docfa-ina  yide  ■ 
tom.  I .  rerb.  Itidcx  n.  8.  Doft  ircs  ibi  addu^^os. 

18.  Potcft  Pfinccps  vd  Rclpubliea  conccdcrc 
fiicultatcm  hominibuspriuatisoccidcndi  malcfado- 
res  ia  ali^ttibas  cafibus  poft  buam  fentcntiamSc  . 
declaRRomm  criminis ,  qui  quisiiilt^admortem 
damnatus  tft.,  Dcliis  cgimus  to)n.  i.  rerb.  riJinMvi 
ftr  tetum.  £t  ibi  di£U  habcnt  ctiam  locum  ciru  ia- 
tRmes  publicos ,  ai&fltnos  tt  alio«  viaruro  inuaio- 
rcs  &:  pcrturbatorcs  Reipublica? ,  quia  ifti  fiint  ag- 
grcflorcs ,  &  hoftcs  rcip.  Idco  poteft  concedi  faau- 
tasocddcndi  iftos  cum  nonpoflint  alia  via  coni- 
prchendi.   Vt  colligitur  cx  cap.  pre  htmani,  dt  be- 
micid.  in  6.  Monucrim  tanicn  vbi  taUs  damrutt 
noneflcnt  inuafores  irinerum,  nec ailafnni ,  ntx  p  r- 
turbatorcs  Reip.  aut  iadi2  capi  poflcnt ,  ;iut  folibii 
cflcnt  pritiari  nomidd-e  fiioram  tantftm  iniroico* 
rum  ,  non  A  Lonccdcnda  talis  occicknili  facultas : 
quia  cxpcricntiat^^  occidi  iblcnt  atrocim- &  ip- 
hamaniter,ft  fineconleflioiiieSaeramcntaTi,  ^um 
tamen  lu^cx,  quantum  patttur  boiium  cbmmuncv 
reisIocam&  tcmpusad  rccipic-nda  Sacrafflcnta ,  ful> 
peccaco  concedere  teneatur. 

1 9.F-X  communi  omnium  fcntcntia  non  licctSrin- 
cipi,aut  iudid  Occidcrc  inncKcntcin  ob  boniira  prt 
uatum  alterius  pcrfoo.T.  Eftqiie  hocita  ccrtum ,  vt 
fi^)eruacanciim  fitracioRibus  probare,  Seddi^^ul-  \ 
tas  eft ,  dcco,  qui  modo  innoccnsefly  prndeoter  u- 
meaft  ^Mliememer  cimfecur  de  iUoyquod  fiituru<i  fic 
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podea  Rcipublic^  iioci.ius  ,  muluquc  &  grima 
imla  contra  cam  carumiiTurus ,  an  lulicx  ctim  oc- 
cictere  poflk  i'VHktur'<)upd  fic :  (|uia  boaum  coav- 
nunc  przfetcnduni  cft  oOQo  pnticahn  citnifaiin- 
cjuc.  Cuin  igitur  iudex  tcncatur  prouidcre  bono 
conunuai  y  &  impcdit  aula  umnia,  noa  folCUn 
.  pncfeiicta  ,  fat  etiam  qu£  in  podcnim  Rcip.  ac> 
cidqrc  poTint ,  quantum  in  ipl.)  c'l,  u',co  jxjtcrit  & 
dcbet  tak-m  mnocencem  ,  lcd  pollea  iioxium  R.cip. 
fiilturum  oectdcie.'  Hil  lamcn  non  obftantft>a« 
ccndum  cft  cum  communi  Thcola^ruin  icmen- 
tia  in  hoc  cafu  innoccntem  non  polle  ocddi :  C|uia 
non  funt  facicnda  mala ,  vt  c.icniant  bona ,  out  dc- 
tiitent^  aiia  nula  ,  ied  malum  &  peccuum  eft 

*  fiomKianr  inftnm  &.ifmao^tem  oocidere  :  er^o 
mrlla  rationc  facicndum,  aut  ad  maliim  .ili-|uod 
vitandum ,  aut  ad  bonum  aliquud  obtincndum.  ItJ 

An^aBi    exconununt  Petr.  Arrdgon  2.2.^.  64. 4rt.  z. Saion 
Slla^        Ufiden:.  Tiun  quiaiudifiuni  &  iuftitia  humana  af- 
;  •  ,     fimilari  dcbct  diuiac  ,  nullum  auicm  puniuit 
*Deus  vnquam  aut  punit  pfo  peccato  futuro ,  fcd 
tantibi  pro  piktenio }  £igo  lodeXf  qui  Dei  mini- 
ftcr  eft ,  intiocemem'iam  adtt  >  pro  nttor-i  ctdido 
occidcrc  non  dcbct,  ncc  jxncft.  Hono  iutcm  com- 
jmuni  Sc  faluti  K.ci».  multis  aiti$  modi»  prouidcri 

•  poteft  fine  nxwte  ilmisliomiail ,  vet  pcr  extlium» 
vcl  per  aiftodiam  vcl  pcr  bonam  iqftiniftionem» 
vcl  pcr  aUquod  aliud  mcdiuiti  licitum.     ,  * 

Vide  vcti:>.  Furtumn.  18.  Aborfus.  Immunitas 
Ilcclcfiar.».^.  &fe<iiitnt.  Irrcgulariti?  i.n.i.&  feq. 
■  Mltrim.  a. ».  z8.         Parcntcf  nm.^  Kcftttutio 
ui  i9.lRg6asii,  si.Septdtuaii.  16.  ^ 

H  OMICIDIVM.  IL 

■Quoad  refticutionem. 

sruuASLtViL 

•  %    ft*'  ""^"  f^f*^  1"'*  •'»'''""  Udere  m   cor^trt  f 

.     Et  dm  nid*  tutjtimuir  tx  bmuimadt  Up»' 


a    Vx  qu4  (idps  teneatiir  ecctderu  tggrtffntm. 
5    liu^ndi)  ex  vniutrt  luji  itur  ddmnsott  tn  tmftrdUbm^ 

.  anlsdtnstentdtitr  i&udcmptnfart. 
4   A»  Kddaa  'mikiftrm  rtrm  fiktrm  fettdt  tintr*  ^ 
tufiitum  &  tmuttn  td  rtftMbium  fi  ett  fer' 
iudicem  retupersre  pofii  f  Rcfcrtur  dupltv  fln- 
'   temia.  ttMeaidertlueAifiatmfuj^iettlemcm 
ttfiiftiiu. 

5''  w!«  tlerici,  rtlij^iofi  .v!t  tnfmitc  tendiliMii  ktmiett 

ftnttu  (ontTd  lujtuum  accideHdt  uudfaremt 

p  mpmft  >gcrc       t  Reftnar  duplac^ 

lencencia.  * 
» 

'1.  ✓^Vitucr  modi';  poti.rt  cjui^  altcrum  If dcre 
corpore.  i.autcrcndo  vicam.  i.  muti- 

.lindo  memfanim.  inffigetido  vulnus .4.  isdemto 
in  aliquib^?  bonis  corporalibus ,  i  uuibus  vira  non 
dcpcndct ,  vt  in  polchritudiiie  ,  celcntatc-corpo- 
ris&c.  Duomala  pofliint  confidcrari  in  hi^iufmo- 
di  Ixlionibiis.  Vnum  cft  ip(a  IxGo  fccundum  fe, 
fcilicet  occiiio  ,  vcl  mutilatio  mcmbri  &c^  Alte- 

■  rum  c!t ,  dammun  temporale  ,  quod  confctjuitur 
exkiiuliiiodi  iaefiaae  ,  ftilicet  expenis  &cieDdB 
ifi  •oiraiione  faeii  :  hicnim  ceffins  9c  damnnra 
cmcrecns  ,  vt  cjiundo  opifici  abfcindttur  mmus, 
qu.a  ic  &  familiam  aiebat.  Scd  <]uia  obligatio  rc- 
ftiturionis  nuUa  eft,  nifi  cpaAdoviotatur  iuftiria, 

*  iifdc  cft,  quod  rolusillc  tcncaturad  rcftitutioncm, 
qui  altcTum  iniu(l<}  mutilat  aut  occidic,  &c.  Qiii 

caiiiiaiiai  occidit  &  iictiilqgmiuftiU|  qwviolf^ 
'  •      ikrtsJMh  I U 


licec  JUqasndo  «aut  dMrnaietii  peocet/vcqui.  * 

aggieflbrem  ctiam  cuin  moderamioe  inculpat«  • 
tuteUe  imcrhcit,  routiiat  li  cx  odio  iS>:  appcritu Vin-  .  ^ 
dite koc  fiKiat  ( fi iadex )  ^i  iufticia  cxi«cntc liO- 
mi  nem  occ  i  di  faciat  CK  od»  ,  aut  alia  paifione  jn- 
ordinataanucxa.   Vhdecfim  in  life  &  aliis  fimiH- 
baSCafibusfoirKn  cbji  it.itis ,  ii,>n  aiJtcm  iultitir  Ic-  , 

gcs  violentui ,  nulla  cxindc  rdtitutioius  obiigacio  • 
confequitMr.  His  prtmontis  ad  fdbhilioacm  diK  . 
biorum  partiaJarium,r]ur  dc(ic!craiur,proeedamtlSk . 

a.Occidens  ^rdkTcm  tcncturcx  dolo  8t  1*- 
ta  culpaKiuia^Wgrtbgcncrahs,  'quod  qyando  <piis 
tcnetur  rcftituerc  cx  dclifto^  obiigaftur  iblCun  «f  _  ^ 
dolo  6i  lata  c  ulp,  non  autcm  cx  lcui ,  vcl  leuifnnn.     '  . 
Hmiftdt,  quiaquiiq)  ina^tionibuf  pcriculofi  ic  ^ 
neturprfftamdiiigeatiam  ,.<|uam  ftMniiKs  ciuiikm 
conditionis  corarimnitttr  pnrflwtf-fcleor  t  ei^  G    '  '  ^ 
hanc  non  ai^':u'.«icri t,  a-nfcbitur  damnum  tlli  voiunh- 
tarium  ,  «uia  non  tctit  quud  dc4xitt  &  poiuit.  Ha-c 
autem  culpa  tata  obligans  ad  refticutionefn  dcbet  cw 
m^irtifcra  :   <]\iia  c]i:jini1i'.  fiiluin  culpa  vcriialis  com- 
millacll;,  noncft  aciui  pcrictlus  in  rationt  miuri?,  . 
CBd  impertcaus :  crgo  non  inducit  o\>Ug3tioncm  re- 
ftitutionis ,  QXtcm  perlt^bm,  qua  aftringatfubpec-  . 
Cato  mortah  :  non  cnim  poteft  oblij^ino  maior  elfe  •  > 
inluo  ordinc ,  quam  lycrit  iniuriacx  qua  naldtur, 
ioruo.  NccrcRrtQuddinforocxtcrno,  iiiicrdum. 
|Hinttur*calM  leaHnma  prcicrrim  in  <^mmittend6 
jXjfita;  hoc  m  partim  ol)  prcfumptioncm  trai:disinc 
locuni  lubct  m  comnuflionc ,  parcim  nc  dctur  locu< 
ncgl  igentia:  vel  fi-audi.  Scd  quod  di^tn  cft,incclli- 
gcndum  cft  in  fbro  interiori,vbi  pnrfun^xio  non  ha-  . 
bctlocum.IucommututcrDo^jresapud  SytuefteirSflacfli* 
V.  (Hlpj  H.  6.  vbi  citat  Panormit.  &  alios  v.  Refii- 
tutit  2 .    I  a.    1 7.  vt  etiam  annotatumus-(«m.  r.  ?. ' 
R»/?ifjerl»  i.d.^.aimDoftoribiisibhricftis^  . 

5.  Quando  cx  vulntrc  rclinquitur  nj^nnm  in 
facic^,  vel  alia  deibrmius ,  fic  cx  ea  nafcitiir  dain- 
mim  ni  temponlibus ,  eenetur  lcdcns  kfarcire  iioc 
damnum,vt  (i  V.  0;.  qms  iniuftc  dcformauir  i!i.]uim 
faminam  ,  ratiuuc  cuius  dcibrmicatis  ipia  raaiori 
dkNe  iadiget«  vt«<)ui  bene  niilMt,  catts  deianDaos.- 
ttnecur  itoompcnisue  dancio  pecuniam ,  aataiigcii- 
do  aotem ,  qua  damnum  illanim  rdarci^tur.  Ratio 
eft ,  quia  pulcliritudo  &  dcccntia  corporis  c(t  1«>- 
num  (juodoam  coipoiale,  6c  cftimari  potcit ,  vt  alia  ^ 
bomcorponlit.  Itt  Sqnus  iM  cUm  Regia  M.  tt.  cianitRc^ 
(ap.  i.  MMk  ia« Qtans CoinTnmiam &  Pctcam-Na-  Couit. 
uaiTA.  •       •  P.Naa»u«4 

4.  Qgoramdam  («mehtia  eft ,  oocidcntcm  ia- 
ualorem  rcrum  (lunun ,  fi  eas  rmif*crarc  iudicia- 
litcr  poflct,  ptccarc  contra  iultitiam  &  tcncTi  ad  rc- 
ftitutiqpemtquianemini  cxofficiolicct  inlcfTcgra-.  , 
ttifluunndaiiniumpcoximoproeuitandolewlim}.  • 
led  kae  daamum  eft  breui  tempore  caiera  nbusfiiis! 
maximum  vero  inaliim  vitjc  orbit  is.r.rgo.ItaPctrus 
Nauarra  de  rtfliiut.lib.i.  CJp.  J.n.^l  j.Ba;tolus  ini.fil-  Njnarrat 
rein,  ff.  it  ficariit.  Femandcz  part.  i.f.  14.  S.  IJ».  l  J.8£  p"*  jj,^^ 
a!i|  apud  ipfiim.  Sccundafcntcntiadocctlicereocci-  '  " 
cidcrc  furun  cum  dilficillima  fpcrarctur  at>iatarum 
rerum recupcratio  pcr  iudicem.  Ita-Maldcnis  1.  i.MaldtWfc 
trdS.  3.  r.  i .  diA.  1 3.  Hac  dux  (irntcntiae  fiint  piolnln- 
.  les.  .  Verior  tamen  (entcntia  fuftinct ,  non  petcarc  .   '    .  •' 
contra  iuftitiam,ac  proindc  non  tcncri  ad  rdtitu- 
tioncffl.'Riiti6  eft,tum<]uia  quiiquis  ius  h&betdcj(:o-  '  « 
dendz  fiis  pofleflionis ,  ettanrcitiitis  quam  retinct, 
quamdiu  fuTcm  habct  in  confpe^lu.  Vnde  potcft  eam  • 
tucn.Tiun  ^tiiainiufbr  nullum  ius  iuQiti^T  haljct 
vt  domino  tmiitorcs  fuas  accipiat,  fcd  inniftS  e«' 
inindit  ;  ErgoitrftJ  cas dclendcre quis  pfiteft  eti.im 
cunuictrimcntoipfiusinuatbris.  lu  Caicun.  z.  i.  . 

fiffi.6^trt.7,tljibdk?dtt^iiftt.fifft.i.li^.$.uem, ' 
I  i  j  fkjfi.  '■  . 
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qiuj{.  i  2.  n.  1 0.  Lefli>;s  Hb.  2.  f. 9.  dah.  1 1 .  n.^  i .  qiii 
nuutfTimiis  admittii  elle  contra  chanutem  in  hoc 
ci!  (1  o  c  c !  o  L  it: ,  quia  chtfiiu  pofhilaty    com  qijdkm 
aiiiumo  injlu  pixixiini ,  rcs  propria  lenictur.'  • 
•  •  .     '       Lx  ilxtis  infcrtur/qudd  fi  fur  fugiat  cum  tuo 
.  .    ■     CC]tio,pi)i<?s  ciiirt  lagicntiin  ti^lo  vcl  {agitta  occidc- 
.    «e  jtlaiimofutusiiondcriiht  ,  quiaadnucnooeft  ui 
.    ttliopofitus,  nccpacificcpolTiaet,  attttoc  icuAtiup 
,4lararc  a<^j;rt.-(!io'k.M  iniiafio  ;  fi  cn  m  iuK  non  cQet 
.  Ikitum  ,  Uctcnlio  icrum  nujgoa  cx  pji  tc  cilct  uui- 
dlis }  cum  (bltiro  le  aeoepta  fuits  c&iit  fccuri ,  <Jo- 
niino  non  jxitcntrf  vi  impcdire,  nc  cum  ipia  abirent. 
Lngo.       ItaCardinali5Lugoi/«i;</?«.Ai.  10.  ftH.  9.  «.  17?. 
M  >i  «a.     qui  pro  bao  tcnteiitia  ciut  Moluiam  &*Leifiiun 
Luiiiu. .  ^  s.M^.9kiM.  11.«.  74«  ac ctiam cbximwt wm  i« 
wtrh.  HmMiM  i.n.  10.  * 

•  ■  5.  D  Cntiunt  yiiiitorcs ,  an  pccccnt  niortalitcr 
*             contia  iutlitiam,  vcl  (bluiDcontrachantatcmclc- 

rid ,  religiofi  y  aut  ctiam  infim.t'  conditionis  homi- 
m<,  ]ui  alipa  pcrculTi,  vcl  lutk,  aut  quodimquc  nlio 
mjdo  invafi  non  fibi  coi.faiunt  tuga ,  ciom  puilinc 
filgere antc ■ccgptam iniuriam  ,  fcd  rcpiTcutiunt ,  & 
occidlmt  inualoreni.  Inqua^diAiciiltneduplexeft 
fcntcntu.  Priiiu  docct  «iL*  fkfn  probabile  tam  Ec- 

.  clcliaftaumjquiimfxularem,  ucm  fiigcre oportcbat 
C  id  jion  facut ,  fcd  tciiftat,&  fui  ddfendeodi  caula 
mtitilct,  vclocdcht/noaooligwiadreftitutitmem, 
nc  lu  in  c\rcr!K> ,  hc^jiic  in  intcriwforo :  qnia  pro- 
jtfit  non  intLTt  iniuriam  a'j;^r;Jbri  ,  qiiia  fc  vltixi  in 
mulc  pcriculum  coniccit ,  &  quantum  ip'i{>(bcAy 
pot;iLtcnHtcit  iiiu.ifolc  dtfcndcndi.  tthuitfln- 
tcnti.r  aiihxli/0»i.  1.  vcfb  HomHuliim  lU.  n.  2.  cum 
DjdtiribuaibiataltS.  Tamcn  quorum.iam  rccen- 
tioram  magfii  nominisopinlo  cft  ,  tales  noa  Ibldffl 

^  pcccare  concra  charitatem ,  fcd  etiam  contn  iufti» 
tijm.  Rat!0«A ,  c  im  quu  folijm  liciu  eftoodfiO) 
quamio  nci.c(]aria  dl  ad  vitam  tucndam  ,  vd  gmue 
malum  arccndura.  Sed  in  Obftro  cafii,  dcrids  flt 
RcligiDns       non  on  i^auc  malnm  fugcre ,  ai!t  pa- 

*  .      tienterfudmcrc  idquod  viro  f^culari  dict  ignoroi- 

*iiiofimi:cigppnMioii^niiimaio  compantioaeflii 
Inftrentes  mortcm,  aut  graiicm  mjtilationcm  proxi- 
*  mo  contra  lullitiam  pcccant.Tum  qiua  vnulquifque 
lulxrt  ius  nc  occidaiur  ab  ^lio  awSoritate  priiuu, 
niii    iKccdiutem  definGoois ,  cui  iuri  iUe  ooo  m- 
'  oundauit ,  licet  palTione  turfaatus  volueritle  eu»^ 
•      riculo  cxix>ncrc  :  cilin  crgo  turic  non  fit  nccctlaria 
.    occifio  ad  propriam  dcfcnnonem  ,  ncceile  eft  ,  (]ud<l 
rctineat  nulitiam  intc^affl  homicidii  iimifti.  Ita 
logp.       £min.  Carciimlis  I.ti^^o  t.  j.deivfiit.  &m.  10. 
"'"  "'ftS.  S.num.  \jo.Vhc.\nA[tii4ei^.l^.t.tr4d.  1. 
^.10.  dub.  ^ .  »  63.  cr  dnb.     S.  80.  quifaMCldl- 
tentkffl  pcofaabilioroo  diaioc.  ,1 

*  H    O    N    O  IL 
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•S    V    U   U    A    R    I  f.U. 

llmtY  qitd  fit. 

JlenardiiliafHitKrd  reutrtptu,  Uadt,  crghrij. 
Lxeellintu  rJlam  ri^kit  hmm ,  m  fada 

Jlfiat.  . 
.Diffrrttttid  inter  Imerem  crfanum. 
Hontr  &  cidtHs  ttiam  di;Jertait. 
A»  tt»ft4fm  raufit  ttjj^HimAjkmit,$m&tB(k 

/miierfMihauinmimi^t. 


H 


Onor  dt  exbibitio  Temti^ut  pt  ttj 
alitmm  exceReittik ,  fim  nklStltl  dw '  j» 

.■aiium  fiikm :  vel  efi  tellimenum  de  txccUttuu  jltcrms. 
Kit.aurc'm.hic  teftificatio  aliter  crga  Deuin  ;i  ho- 
jriinc^abfcntcs :  aHttTerga  homincs  pia-fLntcs.  Nam 


■  ficit  coDfcicntis  tcftimonium  ,«reu  intrrior  moruc 
aiiimi,  quoiccogiutquis  exceiicntmm  Dci,  yclali- 
cuius  hominis  coram  ipdb  Deo.  .Tdtificatio  autcm 
cxcellcntix  hooiinic  pr((entis  poteft  multis  modis 
ficiiincmprf  vctbb  euro  honorincis  compcilandoiaut 
gdlibus  corpuribus  rcuc^cnciam  cxhibciu{o,puw  ca- 
pittsapotionC}  poplitis  inBexionC}  corpofis  iiKJioa» 
tione'  ,afluifeAioiiey  occuiTO,  pbefetltig  exWbftio» 
ncjoflficiorum  auf  dignitatura  collationc,  qux  i<lcir- 
c6  pcrtropum  (blcnt  .lonorcs  appJiori  jvcl  offcren- 
do  muncra :  vcidcniqiic  cQm  ci  imagilies^guntur, 
&  l^orum  iimilia  fimt.  IjtalD.  TlKMmsx.  105«* !>• 
att.  1 .  &  conimunis. 

2.  Honor  aillin^uitur^  rnwreifbt,  ftKdnk^A- 
&a  k  fua  cauia  cracicntc,  .pxmiom  RiieieKia,qittm  '  * 
habfemus  ad  a]iqiiem,mouet  nos  ad  bonoicm  etodii^ 
bcnJu;pjitini  i  finc  :  i JcirCo  ertim honoramusqu^» 
piam,vt  ci  tanquam  digno  ooociJicnuis  reucreotiattn 
apudalios.  Di(iinguiturlZ«Hi(,  nadt lans non pvx- 
ftjtur  nili  vctU)  \ c!  (tripi  ,  l-.pncrai  tcm  aut  verl>is 
aut  ijdi^lcu  actioiubus  iiunuriticis,  autrcbus  ipfis. 
cxtcriuribus  qux  uficruntur,  vdinftituunturin  no- 
iXNcm  alicuius.  Uillinguitur ctiam  ^  flnia ,  tuat  cft 
laudis ,  houorif(|;  cfltdus.  Nam     uildc  &  nooO' 
rcalic  jiMs ,  ':  urjitjs  fcu  virtus  ciusclarareciditur  ip 
ixxuia  pluruDonuQ  c  &  h^  dicitur  gloria.  £{l  cnim  • 
'  Gloria,  damtfi  laude  notitia,  leu  frcquens  de  aliquo 
fama  cum  laudc.  Ita  D-Thom.  hco  cu  m  ior^.cr  /ti  5.  D.  1 

j.ExcelIcntia,qua  rdpicitiu>nor,potitlinium  eom- 
fiftit  in  lapicntia  &  virtuie  qiue  etiam  finditas  di- 
citur:Hjcccni:ii  'l  ilxnt  pr.rcipiMm  cxcdlcntiatn.Bc-  . 
indc  ctiam  in  aiiii  pci  tc^ionibus  &  dignitatibus 
vtl  mortalibuS)  vd  ICalibus  ii  Deo  communicatrs,  fi« 
ue  misliante  raiione  {Mtonli » fiue  fupqMtunli|cr« 
Hinc  potcOas ,  queeft  in  Prindpibus  Ecddtaftids 

■  &  ffciilaribus ,  &  quf  in  Saccrdotibu  ;  tft  tionoran- 
da  f  quia  cft  comraunicatio  quae;pam  diuinx  potc- 
ftatis  s  d^tas  <}aoquc  prindpq ,  (eu  cau&  qux  cft 
in  parcntibus  :  dcnitjuc  omnis  pcrfeftio  rationalis 
lunirx  :  qitia  ct\  pariicipatio  quxdam  perfc&onis 
diuinx  eft,  aliquo  modo  ratio  boporandi ,  fi  nihit 
al  iud  impcdiat.  Deniquc  id.  quod  fingularcm  qucn- 
damordinem,  vcl  ytc^ciflus,  vcl  vt  idbumcntum 

•  ad  halce  pcrfedioncs  habet ,  ctiam  cft  ratio  hono- 
landi.  Sic  jx>biliia$  &  diuitis  boootanturjflpbiU-  ' 
tai 'tjitidem  <)aia  ex  prxclar^  geftis  ortaeft  t  dmiti» 

*  autcm  qnia  ad  opera  pnrclara  facultaccm  prxbcnt 
luntquc  virtutis  inftrumcottMn.  Hinc  patet  <{a6d 
iuth  Dci  honore  debent  coli  omnes  liiperioles : 
Oranes  Dti  miniftri ,  &  homincs  Sanfti ;  Parcntcs 
^  ^liis ;  >  aritusob  vxore  :  M^iftri  ^difcipulis,  vt 
laiptnn&aapdlimteftatur.  Gndus  MmD  1»- 
norum  diftinguuiNia'  iecunduffldiueiiitxtemcaDel- 

*  icntix ,  qux  appaict  in  lu^tis  hominibas  ac  itkf 
tibus.  Ita  colligitur  cx  Do£b4na  D.  llboiqc 
Mfjtoj  «H.a.  &  ^oauneAtatotui^  ihi.  . ' 

^  Iiiiei  honorcm  8c  fiff****  eft  ctiam  difiRii> 
tiamam. fama cft  opinio virrutis,  Gpicntix ,  &  re- 

•  rum  prxciarc  gdbrum  alterius :  hooor  :mtcm ,  eft 
tdlioieninm  cxccllmtic.  Famii  conlHlit  in  intcn» 
Opinionc,&  dum  cxit  in  opus  cxtcrnum  dicitur  laus, 
vel  vituperatio.  Honor  autcni  coniiftit  in  cxtcnu 
fignificitionc  noih^  xAimationis  de  cxccUcntia. 
aliauis & Cibmiftioais  noftriivndc  iupixioit  opi-. 
flianem  enoellentif ,  &  inteatioiiem  extendt  perali- 

(]uck!  fignum  cam  tcffandi ,  ijouc  idcd  ,  quia  hdc 
cxcclicnticdt  debitum.  Hinchonor  cftquid  ex- 
'  cdkaKias ,  qu^  fama  :  vnam  Indudit  famam  ic 
opinioncm  exctIK»ndx,&:  pr.rtcTc.i  t  ii:?  rcil:licatio- 
ncm  &  maaildlationem.  Ita  cominimitcr  l>;i.itarA. 

5.  Honor  &cultus  ctiam  diiferunt  ;quiaai!cus 
ati^uid  aayliih  iinpgrtat,  quiinhoQor  funplicitcr 
.  .  *  loqueodo 
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Joqucndo  :  mm  Deiis  SonflOs honorat,  ncque  tJ-    riam  Ruoccmirs ,  5:  pro  tanto  mtin?rc  phrf^is  JcLii  - 

mcn  cos  culit :  quia  cuJtus  (igniHcat  lionorcm  ciun  tas  agaiDus:nain  (cptem  dicbus  Dcus  rcruni  vniutr- 

fui  rubmffnonc  alteri  exhibitum.  Vndc  cultus  &  Gtatcm  e  «ihilo  condidit.  TtrtH  t  vtredemptionis.* 

honnr  dchitus  cfb  Dc-o.  Cum  enim  honor  fit  tcfti-  noftra?  bencficiiim  ad  mcmoriam  paritcr  reciuca- 

ipoMium  cxtcIlcDtix  i  J3cj  autemcxcclJentia  fit  in  mus :  nam  icptem  ptxcipiia  redcmpttonis  noftrs 

omui  ^cncvc  pct-fcftiopislnfinita,  confttjuenscft  ■  myftcria  hlft« Horis  complctt  eflc  no&untur.  Me- 

i^um  uimmo  nonaceefledignum  :  8e,cjbi  in  iilius  dja  G(]uidein  noAe)  vtGrcci  Eatres  lentiun^Clin- 

CTodfennr  cognitiotwin  aliquovlquc  veniat  crea-  ftus*i  mortuis  refunexit ,  vel  pottis,vt  Latnri  arbi- 

ura  ri-ionj!i^ ,  (]u.r  fimul  iphim  cognofcit  ctiam  trjntur,  fub  i»uronuil.Mcdianodc,autccrtrpi'.il<j 

cftc.r>nmum  Drmcipium,  iquo  pmnu iiabent to>  Doft  n3tu$eft.HonprtiDaduduscftaitPii.uu,&:  ad- 

tamKl<}iKxinint,  8E>qtiod  pollbnc,  ntfcitiirinea  Hcfodem.  VhA  tertia  flagellis  cxfiis  cft,&:cjpuc 

obligatio  &  dcbitum  illiim honorcm  Dco  cjffercdi.  eius  corona  (pinca  confitnm.  Hura.  fcTc  fcxta  cft 

.6«  llemiftiO  rdirtutionis  honoris  rcgularitcr  crucifixus.  Horanonacnufitlpiritum^tlcfccnditad 

aon  ceii6KurjGi£bpcr'&amlJiKmconructudinc  infcroSj&Satansimperiumdeleuir.yeipcitin^fa»* 

icit  conucrfitioncm  cum  co,f]tii  contumcliam  intu-  ra,cft  c  crucc  dcpa(itus:cum  di(cipl]liS'CDeoMit)|0O- 

lit.  Ratiocft,tum  quia familiarisconucrlatioaliis  rum pedcs lauif.EachariftiaE Saciahiertiim inftidtit» 

de  caufis  ficri  poieft,  vt  caula  indigcnti.t ,  ve|  fcan-  Hora  Complctori) ,  poft  oru  jnnciii  in hocfo,  St  (»-' 

<Iali  vitandi;  vei  coduetac  conucrlationis.Tum  quia  doicm  ianguioeum  emi(]um,c6prchcnrus  kJlvdMH 

fijniliwif  conoerfatio  non  (ufliejenfer  indieit  re-  ad  Amum  8c  CeiplMm  dufkns,  variic  raodis  detjius 

mifnoncm  deliiti  pccumarif.Lrgo  necjnc  fufficncntcr  &  dcTpcdus  cft.Hinc  CAnfTx  m  c.  i.iie  ctlebr.M'^fur» 


Nsnirrus . 
CUait  Reg 


indicat  lemillionem  honoris  ,  quimaionscftmo- 
aienti  8e  atftimatbnis:  nifi  (oni  adilnt  cxprefla  in-* 
■  diria  ,  ex  quibiis  rcmiflfio  contumelifcolligatur. 
Aliudeniincft  iniuriam, id cl^odiumexanimore- 
mittcK,adquoci  fiJdis  ^uiiqiKienetarjaliiKlho- 
oofis  iniqud  «bUti  tcAitunoacnaBoe^qindlici- 
tam  eft,  etnm  iniodicitf,  'dammodb  puroanimo ' 
fin:  odto  &  dcGdcriovindifti  fiat.  ItaNauamis 
in.  cjp.iS.iua!.^.CU\xi^  RegiaAA. 


p:;n.  i-i. 


Iixc  myftaiafignihcat  quibufdam  vcrfibus. 
-   BMfmtfiftetiufrofierqudpfdlmmburit.  .' 
MttHtitu  it^at  chiftim,qmct'm'mdfurfft. 
PrMiarefUt^is:ui4>iindji  tertia  niir)is. 
Sext4  Cnti  MAir }  Ulne  riw  miu  laperta.  , 
Ft^a  dtfuit :  tmmiQ  tmMttU.tUmit. 
1.  .Qiumuishon  CanonicvOflicnradiotai^ 
dicanturjnon  idc6  tamcn  iurcdiuinoinftitutxfunt, 
vt  volunt  quidamjftxi  tatimLccIc(iaftico.I*robatiir, 


KeginaldusM.  io.inii)r.35tf.  8cali|  oootra   tw»qBia  ne<jueexScriptura,nec|UeexEcclcfi«ti». 

'  *  ditione  ,  ncquccx  Sanftorum  Pntnim  tcftmionip 


S}  Iuc!lruin\-  alios 

Q^mcK{g  autcm  honor  Gc  refticucnduS)  vide 
iMr.  I.  nri.  ctiitmi^  «ml  &.  * 


HOR/E    CANONIC.£-  I. 
Qi^i  ceneancur  ad  Horas. 

S   ¥   M    M   A    1L    I*  r  >L 
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tur'm. 

Kmx  Cananut  *n  iart  MuinmtMti^tj/llts. 
BWA  Cantntct  ctmunienti^m 'm  t0m  fmtts 

AnieMfkmim  fjtisfMidtfiid  oUig4tim  »  fi  fir 

aliwit  hor.is  c.tii0nkJf  recitet. 
Att  qui  ieae^cium  mudlidi  dccepit  ttatdtm.  4d 
btrds,  • 

Et  qmd  de  illo  qni  obtmuit  bentfUuan  cum  tttli 

felmidi  tlteti  omneifruRtti  m  ptnfienem. 
An  Cdnonicd  Mtntfi^es ,  'Matbodiafit  &  finHet 
tinutim  4d  btrm  fttfibMitt, 


GoUigi  potcftiias  prcces  iurc  diuino  inftituias  cflc. 
Tnm,  ^oia  appcIianturooaMomter  horc  Canoni-  . 
«B  » «juta  pcr  iacros  CaoaiiM.prB^i(Cs  &.ab£c- 
clefia  inftittRae  funtadhiKhiimmDeuv:8(  idciP'.. 
c6  officium  diuinum  appcibnfr,  ouiadiuinas  La». 
dcs  coQtincnt.  Vnde  quatcnus  important  diuioun 
Oflkitnn  iMilu^  fumptum  &  quoad  (ufaftantian^ 
iam  \  tempbribus  .^poftoloru  origincm  traxctiioty 
iiuta  illud.  Aft.  j.  tttrns  ^  leaiinti  afceitdeliant  in 
timflm 4d  Imam  oraioHO  immmt,vt  tx  Clcraentc  i .  * 
Baulio  ,  Tertulliano  optiml  ixolvnt  JiKidoies.  Si 
tamen  confidcrcnttir  quoad  tormam  &  numeradl 
horarum,non  confbtqiiandorum  fucrunt  inftituti':  . 
licct  oertum  fic  iliasabinitipaliquaiQ^fonnam  ha- 
Ixiifl^  8epoftearnh!nic^qai*nunce]ciftic,niadniv-  ' 
dadas  fuifTc.  Dc  his  vidcSuar./wii.  z.rfc  ^'''S ''^A'  *^^^i^ 
(4f,i.  '&Lcaf.6.  Bcliatmimun /i^r.  I .  dt  beiiu  opertb.  ■     ■  ^ 
r.  19.  Azorius  I.  p.lik,'\o»  't4f.i.  apud  qiios  plura. 

3.  DiuinumOfficium  conuenientifliinc  in  \  jri  i? 
partes  ab  Lccldia  difbibutum  cft,  vt  conftat  c.v  c.  1 . 
de  celtbrat.  M^ar.  ic  caf.  Vrttbjttr.  difi.  91.  Et 
quidpn  Matutinum  8:  Laudes  compcebendunnir 


/t»  ftnfimdim  «M^4Mi  td  btrt^:  V.  fttisfatuit  Wb  OfRxao  noftumo ,  ex  cdf.  iamti  ii  tMrtt, 


,  fiu  obligatuni,  dueiuio  t<ijr.i6  Cjmmicoi. 

8  A»  Me,(ia  ttfigiutitmtfi  btttefKinmt  r^eriutit 

MMiiw  fmSAm,  ttmMtnr  ttdttrsr. 

9  reli  -iirft/t,  ftu  clcricHt ,  qui  mane  anteqium 
frofefiiontm  ,  vd  SubdMcmatm  fufcipaet 
rffiMMt  iwvtf  »  MWMir  ftfh*  ttnm  e4f 

•  MMtrfi. 

10  thi  diiUm^tiiimt4tem'lmtfieii  mtemmm  if' 


Wij(/4r.R.»Iiqu:v  fcx  horr  pcrtinent  .id  diurn'.im  :  Vt 
enim  in  ncH^  inftitucum  eft  IMatutinum  cum  tri- 
bus  aoAumis  81:  Laudlbus^ad  qnatnor  Vigilias  no- 

fturnji.ita  in  dicad  c]uatuor  Yigilias  diurnas  infti- 
tOtB  lunt  quatuor  hora',ncmpc,Prima,  Tcrtia,  Scx- 
ta ,  &  Nona.  De  prima  probabilc  cft,  cam  ab  Apo- 
ftolis  ot%incm  traxiflc  ,  cx  Clcmcntc  lib.  8.^.3-5.  I>.||CieM^ 


.  '  PrwjriwMf  {acae  mant.  Tcrtia ,  Sexu ,  Noiia  & 
fuhwi  reatare',  lAligm.^ MMf  •  lUfiRUr  ,Ve(psrxatque  ad  Galli  cantum ,  cert^  cooliienicjo 
duplex  fentcntia.  vniuaialis  tcadbendit  aaiv>s  mille  ,  vt  rdertar  tn 

*  *  "  tcsah  S.  Benedifti  6if.  itf.  &  rj^.  i.ife<»fr»r4r. 

»«  Y  TPrarum  Canonicanim  (cpttnarius  nume-    Mifar.-ic  caf.  Pr«t;*^r, ,  ^t^.  9 1 .  Dcnifjuc  Com- 
ll  rus  tribus  de  caufis  cft  potiflimum  infti-    plctorium  ;  ctli  quoad  nomen,  rxjn  fit.adinbdum 
^^tui.  prinM ,  quia  feptcaa  temporaex  iacrisliteris   anuquum.,  tamcn  qooad  ran  probatfileeft  in  Ec-  . 

tlcfia  Romana  numquamdefiiiflc  ;  quia  fignificat 
non  ciTc-  concludcndum  diem  fincI^ialnM^imcan- 


l^iuinis  Laudibus  &  precfationibusaptaflt  accom- 
nodaca  coIIiguntur,iu)tta  illudDauidis  in  Plal.  1 18. 
Septies  in  die  laudtn  dixt  tibi.  Secimdi ,  vtl 
aiUD|  quo  cundafuotl  DeopqKtaa«iai 


lu.Ex  D.AmbroDi4.5.*x4W.f.is>tpluribijs  do-  ^  Ambfi. 
mSunes  iKt  4m  tsf.^.inmit.^.it  tVtj.  ' 

li  4  4;Bcae-  . 
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Me3loa; 
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non  affmittuntur  vt  probabiliti  D'iUutB  m  trdH. 

de  Tpififp.   Abl/dt.  C  Aib.itif.fM^Ut,  f4lp. 

vt  vidcrc cft       i.  y.  Btncfiiimm  ll/.if.2.  Set.1  tulc' 

dor  iudica.  .  ' 

7.  rti-,noiMrii^:  ,nui  vt  ckricus  pcrcipit  [x^nfio- 
r^cm,  noniu  tciiccur  rcciundiuuotHciuiu  bca- 
tifliiHBVifgiQis )  quin  fatisfacere  paint  recitando 
kocas  canoaicas  ,  quod  officium  mKiiium  viiigd 
ttuncupAtur.  Prob.  quia  prbbabflemPapom non 
iniunxiirc  hiiic  obligationtm  lUccndi  l;ous  hcatae 
Yiigiois  icftri^UL-  ,  cxcludauio^pccccs  caootii- 


4.  Bctieficiarius  pneomo  fcrfoluendi  horasca-  iiAcotionem  fundatricis  ad  paucos  dksomittei» 

nonicas  non  fatisfacit  ,*u  per  aliumrccittft.  Ratio  hoc  picntis  excrciiium  tamen  videturiftilttun  re- 

•  eft  ,  quia  officij  diiiini  rccitatio  cll onus  pcrfona-  pugnarc,  fi  ad  longuni  t^niptis  fiat. 
le ,  & •  per  i^Knun  implcri noa cciamli iu-     An aucem  amictapt frudus  iiurum fra;bcr.4arumi 

ftoimpedimemo  &alintfhii.  ExcafflihurwwBB  pro  co  te(bporequo  nonredMnihtoificinm^vtde. 

talis  bcneficlariiis  i  rcfthutfonc,  fi  diuinumoiS-  •  turquodnon  ,  ac  proiiidcnec  tcncriad  rcflmitfo- 

ctum  ab  alio  cx  fua  imcutionc  rccitatuni,|i(ro  clce-  nem :  quia  conftitutio  Concili)  Latcrancnlis  adap- 

'qnfyna  dcfuni5tis  applicanda ,  leujppliata  con-  iasextcndinondebet,  c^fitpoenali^.  1'ntcfttuw 

triboat :  quia  rcftituuo  ha;c  fieri  potcft  in  cclcbnn-  ftatui,  vt  fi  omitiant  pnxiertim  pcr  roultos  dics  non 

dis  miflis  vcl  aliis  iutfr;ffiiis  pro  dctunCtis  offcrcn-  poflint  accipcrc  Iruftus  ,  vcl  ccrtc  vt  iUis  dctrahan- 

dis :  quia  vcre  pauperes  (uffiragio  noftro  maxiine  in-  tury&u,vt  non  dcntur.  Hccpmnia  docct  Lcitius  m  ^clOnS* 
digemes.  lu  Dieaa  fm»f,  tt4iiU  9*  r^  x^.  &  alj|  ■        Mifttr.  o^.v.li vrt  cmmhm.  m/.  1 6.<}uc  tamen  q.;^^ 

apud  ipfum.   ^»~s—  ^k,k:i:-a  -.^  i»il"W» 

Qn^i  bcneficium  obtinuit  pcrfimoni,im ,  vc! 
dum-  erat  cxcuinmanicatus,  vcl  irregularis,aut  (inc 
lcgRima  xtate  aut  per  aliam  caufam,  ob  quaoi  col- 
latio  beitcfici)  fuit  iiulla,  ad  pcnfum  diuins  offici) 
•on  tecotur  :  quia  ouliosfru^us  lacuiuos,  &  tc- 
BCturad  corumreftiiuiiDiiaB* 

Qj^  benefiicilim  acce|Mt  cum  onere  foluettdi  al- 
tcri  omnes  fruAus  in  penfioncm,  tcngtur  horas-ca- 
nonicas  rccit.irc-  ,c]ui,i  Iponti.  (  ;,i  voluntaric  ac- 
ceptauitbcnc^ciumcumooaciblucadiomncsfru-  ^ 

ftus,&:'  proinde  ex  'pado  cadto  oUigKnteft ad  il-   cas    (quifaus  maocri  liio  mdiib  £tis(accKt y  ied 

lius  bencilci)  admiruftrationcm ,  crgo  ctiam  ad  rc-    accuraulatiui,  ne  penfionarium  ad  rantijm  one» 
citani.'.umdiuinuutii>.ium.Sibugicurunputetqu6d    ris  obligare  videietur  ,  quanto  bcncikiarius  albi'» 
fbium  bcncfici)  titulam  habcat,nam  pcriMec(^c{i  -  &us  crat.  Imo  {aciis  initiatiis ,  vcl  habens  benefi-  *  . . 
fpant»  fm  bcncriti)  ti  uausipfi;  iaalterum  tranftu-    cium  ,  firaulque  pcpfioncra  {atisiacit  fux  obliga» 
J1ilet.ConiKmatur14u1aiKncncuinondcbet1i1.trau-    tioni  vnica  magni  offici)  rccitationc  ,  etiamfipaf- 
dbri  BDdtatiooe  olHc^  ,  fcxi  in  hoc  calu  non  tcnetur    uum  officium  B.  Yi^inis  non  recitet ;  ficut  habcns  ■ 
iedtaFepennoaatiuS{Cigohabenstitulum,akfflip<   pbuai  benefida»  aut  plttcspeniiooes  vnic&diuixii 
(e fit  beneficiaritts.  Ita loanncs Medina  Cerf.  4r«r4r.   olSd|  ledtarioneoaerifiwiatisfidi,  Ita  tiadtmt 
/jj/i/?.  y.Nauarrus  I»  »MN  6i/>.i5  «.  104  R.odrigucz    commuhitCT  Do£lorc$.  Vjfqiiez.,  Ke^^i/uUfis,  Sua- 
fMt.i  fKm.uf.i^o.H.^'inua.  tm.  iJt  rtbg.Ub.^    rtz.  ,  FiUMKiitf  &  aiii.    Notatomcri  li  penfionarius  5^^^ 
ithns  Mpe.      io.  &  ali|.  iHiewditar  orifirit  penfioni  in  lotum,  inununis  8e  PiUfKia. 

'tf.Conuentu'!  Capitulum  Cinonicinim  Mo-  cxcmptus  crit  ab  oljliirntionc  diccndi  officium: 
tloiiuinyMalbodicn{ium,NiuctlcnlKini<\  liiuiliiim,  quia  ciam  non , ciicatur  ampiius  pcnlioncmli.nbcrc, 
finguUeq;-decapitulo  obuganturfubpcccato  mor-  neque  dicendus  eftoocrepcnfionariigrauari ,  :u  v- 
tali  ,vtquotidie  inearum£cclcfiisoliiciumdiuin(l  ta  Pi)  V.  Conftitut.  An  autcm  idcm  dicendum  llc 
fiat  :  iu  vt  fi  qux' id  impedirct,vcl  pr.rfentix  fuz  dc  pcnlionario  j  qui  confcnfic  pcnfioncm  icdimiv 
ad  id  neceflarix  fubtradionc  (  vt  li  .lomodumcflcnt  anticipia  nonnullorum  annorum  (blutionc  ,  cft 
paucK  )  vd  alio  modo,  illa  dlct  pcccacura  moruli-  dubium  \  Qiidam  affinnant alii  m^uu  &  fortd- 
Cer.  ^iaofBditdiainumpubIiwbbeundu,cftpr(-    [»<obabi(itcr«  ''^^  . 

^cipuafiindbo,  adt^uam  &:  Canonicatus  &:  I^ribcn-       8.  lllcil  cuijBgnatum  cftbcncficium ,  rcfcr- 

lutis  omnibus  fra^bus  rcfigruci  ,  tcnc-tur  ad  ho- 
ns  canonicas  perlblucndas.  Kaiio  pft ,  quia  vo* 
rum  lubct  bcnefici)  ciculum  ,  &  pcr  ipltim  iIjc,  nc 
fiucius  capiat ,  cum  voluntaric  bcru.hcuim  cum 
hoc  oncrc  acccjxaucrit.  Tumquiajjcfimdatores^ 
benc^cij  (tia  detraudciitur.  inientioiK  &  (a^tago 
ipfis  dcbito ,  ciiui  cnim  rcGgnans  non  teneatur  am- 
pUus  officium  rccitare  &  beneficio  infcniirc ,  ca 
quod  per.ieounciationcra  cciiet  .(rfiiigatio  crg$» 


ds  iiic  funt  ^itutx.  Ablcntia  taracn  vnius,duorii 
vd  ctiam  triqm  dienim'  alicuius  perfons  non  necet 

fui.v  clioro,  non  cdct  cenfenda  (Kcc.uum  mortale, 
ctianili  commodc  pofltt aiicfTc;  Jjcct  poQct  cllc  pcc- 
catiun  vcmalc,fi  aiMque  cauCi  fegirimaabfit. 

CvayaKx  iiLeomittemesoffidumvoovelAltero 
die,dum  chorum  non  rrequcntanr,non  videntur  pec- 
carcmortaliter.  Primo,  quia  non  tcncnturratiotK 
vcri  beueficihvdardinis/:Qmprcbcadae  jUaiusct- 


fi  ad  imitarioaem  CaoonicattRim^  fimt  benehda  •  lUtaln  cenetar  refignttarius ,  obiMioaem  didao* 

inftitut r  fint  ,  tamcn  non  funt  vcri  canonicatus,  fcu  Ita  Flaminius  Parif.  ie  refigiut.  Ixb.  i  .^«w/?,  J  o.  w.  5 .  pjrifint 
bcncficia:c]uia  vcru  bcncficium  rcquirit  ordincm  vcl  Cinrzias  5.  fm»  Uf.  1 .  num.  5 7.  qui  rcfert  ica  dcci->>  GMSiat* 
certe  prima  tonfura,  &  animum  pcipetud  (e  addice-   fion  in  Rota. 

dilhtuiIiCcIc(iaftico;&:habitumclcricaIc..vrf««/ft,  9.  Rcli'.:iorus  ,  lcu  clcricus  ,  qui  m.me  ante- 
ncq;ctiaratio.nclua:  prxbcndxjtamibri^  funtobli'-  quam  proteftloncm  cmittcrct  ,  vcl  iubdiacona- 
|^cia::qiiiahx  nonfunt  potiflniujnAitutx  vtoreot  tym  ruicipcret,  recitauit  offidhntt»  tcnetur  hoc 
110  EccleGa  licut  pnfbendx  canonicorum^fcd  vt  ibi  nonr  obftante  ,  illud  iterum  recitare.  K;itio  cft, 
lKmeildaiStur&pidinftruantur,&:  poQca,  vbiftgtii.  tum  quia.  adimpletio '  prxcepti  fupponit  ohliga- 
firmu  capcflerint,  ri.ijiu  viucre  ficut  dccct  Chriftia-    tioncm  :  fi:d  qui  officium  antc  ordinis , '  vcl  pro- 

ftilipais   iuiceptionem  rccitauit  ,  non  habcbac 
«oii  &  obligitiaaem  Qffidjicdtandi  ,  ergo  noa 
MlSfdx,  pnMtpeo  offioq.   Itl  Bonacina  dehnk  i 
CMm.  dyp.  I.  fiu^  i'.fiaiS.     mner»  lu  Ne^ 

f;atiuam  tamen  admittiv  fentcntiam  vtptofaafii- 
cm  rrullcnch  in  T>ecJo'g.  tmt.  1.  lib.  i.  .M^7.  TnUcatb. 
dub.  ij.  quia  potuitanticipatefolucrc.FaduntpiO  ' 
bac  opinione  Doftores  alkrcntcs,  qiiodquimane 


nas  &coffici|  autem  rccitatio  (blum  videtur  aonexa 
taqui  piu  exerdtjum,  qt^od  iuuet  Sh»  «d  pjeeMBm. 

Tertie,  p.!r:mi  \':'."  r.ir  cnjoibilc  Sanftas  Fundatrices 
ilLiruni  pralKaUarujtam  fcuore  jIUs  virgiiws  nobiies 
intcndiffc  obligarcad  qiioiidiana  rcciutioqe,  modd 
fi^ct  officiupublid4.St  twpenad  loi^  tcpusomit- 
terept,  V.  guKlmensf  tntCfT^velforce  etiaad  heb- 
c!omaii.iir>.  vium  crcdibilc  cft  ca'.  pcccart  mortaliter. 


Qjui  cdi  noo  m.ultum  fic  cocr^fiac  ioftitutionis  &   cfiiuunicauj|>  iuot«aKU)  poftea^fi  inflidac  eadc  die 
•  .  io 
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Sourc. 
Sagund. 
FagfhM. 
Hcfceroi. 

CoaitKkt 


•in  pcriculuabmorth ,  viaticnm  iiunc»:i,__  

mane  facraiti  fump^t  EucharUlmn  monliier  olHU 
gatio  prxccpti  adcrtit ;  «go  adimplcuit  prarccptum. 
Ita  Siurm.»  FMm^»  Jetu^,  Mmrrw,  Cmuuk» 
Sc  aiij  citati  i  Dianft  f^irt*  quinu  y  trittatu  3^  'r«> 

10.  Q^aodo  (Sk  <jy^um  ob  tci^tatem  bencfi* 

Valquez  w  i .  i.  rfij^.  <^ 5 .  c^p.  \ .  nwn.  1 1 .  tcnct ur act 
tUas  :  nam  (juando  cil  obligatio  ccrta  &  cxcuCitio 
dllbiaytaieilir<{llisobcdirc  :  quod  obiigacio  fit  cer- 
ta  ,  patet  ,*  pam  ccnum  eft  hunc  haberc  bcneficium, 
tc  percoiilequcns  onusdiuini  Oificij  illi  annexum. 
Contrarinmdocet  Salasi.  z.  trgH.  8.  difpiitai.  rmc. 
feO,  17>IW^1>  154*  quiaeftdubiumiuris,  &prxcc- 
'  pcum  onerofiun  &  nioleftnm  imjplenduffi  ex  obli- 
catione  non  efl  in  cafu  duh\\  ,  kd  hoc  acciciit  :n 
hoc  cafu ,  ctgo  ,  &c«  viraauc  icatentw  cft  pro- 
babiUs. 

Vide  V.  PeafiDMM.  14. &fifmt. 

nOKM  CANONIci  11 

^  Qi^oad  modum  &:  fonmiiain  eas 
dicendi. 

SVUMAXJrH.. 

« 

1    Se^  BroAtri»  debe4t  vti  iOe  »  qiu  du» 
ftfiJtt  m  dm^  Etdi^t  91^ 

%  Jn  licut  tx  MU  uuf$  tmun 

aliid. 

I  JUt  fefa  CUrim  rdbiqutre  ^mm  ftefrum  fiid 
EuUf.t ,  vbi  habet  btntfnkm  &  rifidlti  » PM- 
tur  ^t»  aUerm  UtUfi*. 

4  Imtttqmmrinmt  M«m ftWUJfei Cftrifi iMwwi 

eficiumftrfoljifre. 

5  Am  fttit^MiM  ebUsjitmi,  qui  reeitMd»  btrnt 
'  '  inMi  wuim  mifm  ftigmm  1*  fimm 

FfMmtj. 

A»fu  pttcdtum  mortaU  mutare  «^dum  ,  qnniu  iMh 
tatiofenndrtdmidjt  m  trm^tfmmm  frm^ 
•  ^MdfhbfiMiitiMHiBm 
y  Ab  qiti  nti^mdt  hmm  CmmUm  fMtm  4^. 
ten  rei ,  fgg  nm  iufub  muu^imm ,  ft* 

tufdeiat. 

S  QM  ftnimi  MtM  trtUAi»  OrAm^  ^bmA 

Oficij. 

9  Uet  Mttiquut  tfi  f.ciUfU  n  LMdet  diuiM  alttrndtim 

affiBeiui^itiammt.  . 

10  An  fxtufactdt  .frteefto,  fM  medietdttm  IS4~ 

•  tutini     recuat  ,  &  dham  medittattm  dudit 
«  fnie  f  vtt  qm  rttilat  integrum  Mdtuti- 

iMw  &  Lmtdit  &  fiifiu  rritqim  hmm  eut- 
£tifiei». 

■^I  impCKt  mortaliltr,  quiUgit  MdtktmUllldlDmii* 

ni(A  &  reliqm  btrdt  de  SdnBe. 
'la  AifiimkqfiiiMiiidiirtfifmtfdiiifdmii^s^ 

ni  COinmuni  pfofelfortim. 
1}  Am  frater  Mmar  rtcitdnt  Offnutm  (um  Cdr- 
luUidm  pai^itim,  iMw  Bimmii  cmfit- 
Utatfntm. 

14  AM  fofini  mddti   i^petiftrt  ,  n  Ofieim 

rtdttytr  ir  Sliiiiaf ,  qmudt  foriiMwhw 
*     dtWia.      .     ■  .  *** 

15  Satmede  fe  gtrM  Mum  flfftmm  ntaiipi, 

1*  ciWrMfis  iiHnjL  Offciir  fHfHtt  i>iv- 
tqu.  ,  w 

'i6'A»  ft  ftttmimt  mmdi  wMimmt  «Um 


ftrfOtm  f»  4mtt  I  Rcfertur  duplcx  £;a- 
tenna.  •  \ 

Qwunoio  ftai  TMiUMls  bms  Cmmuts  t  RjB»  « 
milEue. 

I.  /"^Vi  duo l)cntfic!a  pofni.'cr  ir  :!  ::ib!i<;  IZccfc- 
V_^nis,  c]u.v  liiucilis  vtuntiu  orficii^Sjadiitbcn- 
fhxmdl  Bicuiariuni,  quod  adhibctur  in  Ecclcliaia 
qua  bencficiafius  rc£dct.  Ratio  e(l ,  quia  poccniius 
m  vinculum  domicilij  &  rciidcncia?  quira  bcncfi- 
cij,  pr.£rcrtim  cx  quocum  abfic  ab  illo ,  non  prjfu- 
nuuir  obli^re  ad  inieruieodum  £cclc&e  iUius  be-  « 
neficij.  Non  efl:  tamen  improfaabtlts  lententia  (it» 
ftiiiciis  cxtra  chorum  adhibctiilum  cfll-  Brcuiaritim, 
quod  m  ca  EcclcHa  adliibctur  ,  tn  qua  quis  habcc 
bcneficiumdignius,  ctiam/i  alibi  habcat  pinguuts  : 
c]i:ia  obl!(^atio  diuini  Officij  cfh  [«rfofalis ,  fc- 
quitur  pcrifonam  vbicumquc  lic,  &;  luaiur  dignitas 
pneualet  minori.  Si  autem  benefida  fiot  c<]ualis 
dignitaciSi  poteft  beneficiarius  extra  cfaorum^hi- 
Bere  Bmnnum  iuxti  (bnnttUm  altcHus  Ecclcfic  x 
quia  non  cft  m  lior  ratio  cur  ad  vnum  potius  ri- 
Cuiiy  quamad  altcrum  obUgctur  :  ciiip  Dicecefim  saatca^ 
invnu|ueEoc]efiacontnxerit.  DchisvideSuareKriUiBdM, 
de  Relig.tam.  z.lib.  4.  c.:p.  13.  mn».  8.  T-ilhucium^ 


trdS.  23.  iim».  m.  Azoiius  i.  purt.  10.  cjp.  1 1, 
fmfi,  a> 

z.  V.K  iufla  cauCi  potcfl  fiai  niiirjtio  of^ci)  in 
aliud  etiam  finc  viiopcccaio :  vt ii  tuuaiiuus  cUjC 
dihts  excharintc,  fi  non  cfitCDpiaaltcriusBfi»» 
uiarij,  &  poAca^rauejflct  repeKn  obncceaariuitt 
vdvaldc  oonoetueits  Iradium ,  velaliiid  opus  pie- 
tatis ,  vet  liia  flmili  de  cauG.  Im5  quando  dcificic 
Bteuiarhun  Rjomanum ,  obiUgatus  a^I  iliud ,  potcft 
&  debet  redtare  hons  per  alhid  approbatom,quod 
pr.r  nianibus  cft ,  ^  qui  potcns  non  cfl  totum  ofR- 
cium  recitaic  pcr  llxjmanum,  &  potcft  rccitare  pcc 
'ilhid  fireuiaahun  apjxobetum ,  iiniiai  eft  beuiu^ 
latius  crit  per  boc  recitare ,  quam  altcrum  oml  ttcre. 
Katio  cH: ,  quia  taiis  primd  obligatur  ad  Otiicium 
idUiinum ,  deinde  adjMdum  cius,auod  pofteritis,fi 
naa  poflit  implav,  prius  auecm  hc  peccat,  fl  non 
im(Jer.  Ica  Crouiers  noflcr  in  Rtg.  D.  Francifci  ^f^^^j^  • 
tdf.  3.  kS,  i.Elcobor  i  C  oiro  traS.  dt  hor.  t'#-£^^*  ' 

acali|.  .  ; 

3.  Non  potcfl  Clcrlciis  rc-Iinqiicrcofficium  pro- 
prium  fux  licclciitr  in  qua  4iabct  bcncficium  & 
rcfidet ,  vt  vtaturofficio  ahcriits  Ecdefiv.  Q^iod 
probaciir  apertc  cx  Conftitutionc  Pif  V.  Millali  pjp,^. 
Komano  prxfixa ;  vbi  pricipitur  ,  vt  omnes  capcf> 
fantvfiim  Romanum  ;  exceptis  iBisfcliS  ^quonan 
Ecclefis  bifbenc  officium  duccntos  annos  (upe- 

rans.  Hisenim,  quia  dutum  vidcbaturcoscogcrc, 
tam  diuturnam  confuctudinem  dclcrcrc  8d  nouuin'' 
ofiiciumampledi»'  permittitur  vc  fuam  confuecu'- 
^Mnnorineant.  Qaddfieamcopianc  deieccre  ,  fit 
jOis  potcftas  aimiTiutandi  cam  in  Officium  Roma- 
num:  nUilo  aiitcm  modo  in  officiumaitcrius  Ecclc- 
fiar.  Nuiia  ennn  fiibeft  ncfo  talis  cammoCationiSy 
imo  cft  dirccti  coixra  intcntionem  Pontificis,  <]ui 
vbiquc  cupit  introduci  Romanum ,  ncc  pcrmittit 
vllumaUud  ,  nifi  caufa  tam  longinqui  vius  in  Ec>  , 
dcfia  propria  continuati.  itlcm  chccndum  de  Bre^ 
uiario,  ieu  officio  horarum  Canonicanim  ,  vtex 
alia  Confticutionc  BreuiarioRonianoprxfixapcr-  ^ 
ipicuum  eft.  Xu  Leflius  -«1  r^b».  ur,  mk,  U»r4  icds» 
CdnemttdfuFITt 

4.  Clcrici  Scholaftici ,  dummftafoliteannii  ■ 
vcrfantur  fecundilm  ius  QCMiunuoe  oftonkafti  ui  ' 
OAcioEcdefiaftico  periohiendo,  vtiddbentfiMv 
mk,  ^  vftl^  ncepta  mijiianiiv  Dicnccfi, 

'  *^rtMi 
.m  -^^-.V 


I'  ■ 

Oigitized.by  Google 


0 


Horx  Canonlcse  1 1. . 


> 


e 

Niminu. 


k  tft^  orkuieffl  tcabuot  p  velia  qiu  doauciitum  ha- 
beoCi  va  ia^beiieficiuin  poludent*  ■  lure  auton 

nouo ,  €1«;  cfl:  tcncnda  noui  Breuiarij  Pi)"  V.  auAo- 
liutc  eduilbrmula.  lu  Azorius  Uauuto^idA.  3. 

ecaii|. 

5.  Qni  recitando  diuinum  ofllicium  volait  mul- 
to  temporcpa^ioas  vt  quznt  Pl^mos ,  &c.  Gtista- 
cit  obligationi :  qttttquaercfePiaimos,  &c.  cft  quid 
accdlbrium  recrtattoni  ofHcij  ;  vndc  cuin  acccflcH 
riuffl  (equatur  naturam  prindpalis ,  qui  aticndit 
acoeilorio  in  ordine  ad  pirincipde ,  ccnictur  atteo- 
<|ere  principoli ;  tum  ouia  non  potcft  infumi  tan- 
tum  temporis ,  vt  ceoteatur  pars  notabili;  reipefiu 
totius  recitationis. 

6.  Si  quis  recitando  iiotas  Caoonicas ,  vacetaite- 
re  rci>quje  non  impcdiat  debittrii  aweiitiooeni|6tif- 
ficitobligationircdtandi.  Ratio  cft,  quiaquaado 
alius  a&us  cxcrcitus  Gmul  cu  rcdtationc  diuuii  Of- 
ficij  non  impedit  debitani  attentionem ,  non  toilit 
aliqiirri  ,  quod  (it  i  prsccpto  prxfcriptum  ;  quia  iam 
habetur  reciutio  cum  neccflaria  attcntionc ,  quod 
fblftm  exigitur  i  pcaecepco.  £t  quo  Bt,  qu6d  omnia, 
quz  ex  habitu  fiunt ,  non  impediunt  (atisfadi<uiem 
redtandi  ofHcium,  quia  ci^  tiabitualiter  fiant,  iion 
requirunt  fpecialem  attentionem ,  vnde  ncc  impe- 
diunt  ncccflariam  pro  rcciutione.  Ita  Caietanus 
2.  i.qwtft.  83.  MTtu.  I  ■;.  mrejp.  ad  3.  Sjrluioi  itUm 
cond.  7.  ftrf.  Sipet^i,  Njuarrus  w  ilj».  ctf.  ij. 
nmn.  49.  &  aii|.  Cetcrum  iicct  hxc  fcntcntia  Ut 
probabilis ,  noa  eft  camen  ,  nifi  vfgente  necdlua- 
tc  ali<]ilfi,ad  praxim  dedu^nda  :  quia  licct  faluct 
adimplctionem  prxcepti  >  non  .tamcn  iliam  dcceo- 
tiam,qux  cft  debita,quando  quis  vacat  l^uitio  Dds 
&  vildc  diilnnum  cfl  loqui  cam  Deomedianttoiia* 
tione )  &i  altcri  rd  vacare. 

7.  SoppbGit  prababiliiate  (e  ntentiz  aflcieotis 
noa  eile  peccatum  mortate  redtaae  (eptem  Cano- 
nicas  boras  non  leruau  fiirma  pccicnpn  in  ike- 
uiario ,  quol^diiii  quis  vtiiury  iedtaati^m  venta- 
le  f  coiits  SeBUsaaat  aofiores  aitquos  adduximus 
um.  unti.  Utrs CMtunu*  1 1.  nm.  4.  quia fulsftao- 
tia  huius  priccpti  cft  dc  roritandis  fcptem  horis 
(i^atuaids :  quod  vcrd  fit  Ikk  modo>  veiiUo^cil 
<{t  ftria  vel  San^&c.  pertinet  ad  modom  acdden- 
tilcm  ,  &  idcd  in  iiiius  muutionc  non  e(l  tranf- 
eredio  prxcepti,Gitem  lcthaiis.  DifHculus  ^  ,  ao 
nxc  icntentia  fuftincri  poflit  in  cafu ,  quo  nmtacio 
fbnnx  redundct  in  trtnlf^rcfTioncm  prxcepti  quoad 
(ubftantiam  lilius  ^  R.cfpondco  quod  oon  :  quia 
tunc  tnmigreflio  tnocii  aoa  fiftercc  in  modo  *  fed 
tranfirct  in  tranlgrcflloncm  prjfcepti  quantClm  ad 
fubftantiam.  Hoc  autem  ex  duplici  capitc  fumcn- 
dum  eft ,  vel  ab  vtioquefimul  ex  poite  quantiutis 

^defiaudatx ,  &  ex  paite  finis  ctiltus  ia  celefarinti- 
Iris  colendis  grauiter  defiaudati.  'Exempltmi  prio- 
ris  Hc  :  fi  quis  in  Dominica  recitaret  officium  fe- 
tertiz  vt  citius  penfiun  iuxariumpeiipluereu 
pcoGWC  monabter  •  quia  ex  modo  ino  redtancU 
W|BttItf  defiaudatioOfHcij  diuini  innot.th!li  quan- 
titate.  Item ,  qui  in  omnibus  feriis  dicact  oHicium 
feris  tenioe.  Sccus  dicendum  de  illo  ,  qui  quamkr 
rec4tandum  eft  dc  fei  ia ,  rcdtarct  dc  Sando ,  quia 
dcfi-audatio  eft  in  parua  quantiutc.  Item  pcccarct 
mortalitcr,  qiU  m  diekatalis  Domini  rccitarct  dc 
.San&o  Pctro,  propier  notabilitcr  dcTraudatum  fi- 
ncmcultus  Hcckfianici  in  ccicbnutibus  colendi^, 
etiam  pcccarct  mortalitef  piO|Nier  viiamque  can« 
bm,  fcilicet,  deibuidatc  quanritatis  tc  diuini  cultus 
Eodefiaftict  enerfi  ,  qui  in  quadr^efima  rediaret 
DekToire**^ '^*^  Rcfurrc^ionis.  Ita  Diana  ftrt.  7.  traH.  1 1. 
ti^nm^  n^ai.  7.  Dcia  Torie  de  b»i$  c^m».  sunrtmf.  8. 
Mpm&  CQf^Canmnelemin  r4{.  D,tt>ttdiai, 
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DhBa. 


^  109.  nmn.  liiji  ^  adimplere 
prxceptvun  <|[uoad  ulbunciam',  tc  deficere  quoad 
modum ,  qui  oiEdnmtociusfiCBuiai^'  Utctiiflimum 
iemper  rccit^t.  ^  ^ 

8.  Prxlati  in  OiHci)  diuflF  oedinatione  qutn- 
|ue  prxcipuc  (cruare  dcbcnt.  rrjwuWjVt  O^cium 
liRiitctc ,  alta  dara  voce  tccitetur.  ^t(mdm»,  vc 
OfHcium  &  horx  Canonic»  cumafia  pa^  9t  piH 
tiilimum  dcuotc  &  attente  pcribluantiu' ;  vt  doccnt 
Sandi  Patres.  Cclcbrc  tliud  GloOx  diftichon 
fiiperD.Pault  veriiaMl  EfbeC  5.  ]>i»»mfMf,/B^ 
Mitumtmidm. 

Km  vox,  fti  wfteN:  ntn  cbcrduU  mufitd ,  fed  tn : 
Kon  cUnijir.s ,  faiauuiis  tMr.tjt  in  durtDti. 

TrrriKMbVt  OiHcmm  &  horx  Caoooicx  (btutis 
bcKis,naaatiis ,  abfque  lcgitinia8t  nciBnlbili  ani& 
dicantur,  vt  piwcipitur  m  Ckmm.  udl  ttUkfgt, 
Uiftr.  &  w  (ap.  Presbjler.  eod.  tiu 

Qiurtnni ,  vt  in  choro  diuina  Oflida,  prout  tem- 
poris  ratio  poftulat ,  altcrnatlm  cjnmtur ,  vcl  rcd- 
lentur ,  attcme^uc  audiantur.  Idque  non  cuifii% 
non  pcrtwbati ,  non  fyncopando  ,  nec  cxtcanea, 
ac  prophana  vcl  inhoncfti  {)crmiiiendo ,  icdcn- 
do  ,  ftando ,  caput  apcricndo ,  ac  inciinando ,  an- 
tiquas  fm  Ordinis  ^  Sanftis  Patribus  introdbSas 
csrcmonias  6c  conijymdincs  maxiia^  icruaadas 
cmet. 

QKWtim  ,  vt  approLato^i  i  Sede  Apoftolica  ri- 
cus,  &  foorum  Supcriorum  llatuUy  acpropris  £c- 
clefix  tn  dittino  OAdo  celebnuido  lauaabiies  con- 
fucuidincs  fummo  ftudi  ),  ac  dilii^cntii  fcqiutur,  nc 
boni  Palloris,&  li.ccl£lia,'  iua;  Iponii  oncre&  hono- 
R  iure  merito  priuctur. 

9.  Mos  vetLift.is  Ecclcfic  cd,  vt  liiides  diutnx 
eltematim  ^  pfaliuitibus  ujcautur ,  quibuidam  coo- 
ciiieadbas  it  aliis  audientibus »  &  e  conucrib  ca- 
Dcntibus  qui  audicbant,&  audientibus  qui  cane- 
bant.  £t  cx  ifto  more  antiquo  deriuatum  cft,ytj«r 
ciutiont  feptcm  horarum  Canonicanun  iatisfiac 
pcr  modum  hum;  Iaudal>ilem  altemis  verCbus  rc- 
dcandi ,  Gue  in  priuan  recnttione ,  fine  in  publica, 
qux  fit  in  ciioro.  Vndc  i|  qui  tcncntur  recitarelio- 
tas  Canonicas ,  fiaHiifauit  dioro  caoentiy&aec rer 
citent  fiibfflifsc  partem  fibi  condpondcntem ,  nec 
illam  canant ,  non  (atisfaciunt  obligaiioni  rccitandi 
Jtoras  Canooicas  :  quarc  ii  poli^  cas  domi  noa 
redtcnt,  tnui%RdbiC9  fimt  prccepci  Ecdefiaftici 
dc  Offii. io  diuitio  rtcirindo.  R  atio  efl,  cuia  pnrcc- 
ptum  l.ccieliait!cum  cll  de  rccicandis  boris  Cano- 
nicis  modu  ab  Ecdcfia  approluto  8c  RCeplo  $  ied 
ifti  non  recitant ,  (cd  tantum  audiunt :  non  eajmre- 
ciunt  vafus  fuos ,  ncc  alios  :  Cfgo. 

10.  Noa  fitisiacit  prscepto,qtti  medicutem 
Matutini  recttat,  &  aliam  medieutem  audit  4  io- 
do ;  vd  qui  redut  integrum  IMatutinum  8e  Lau- 
dcs ,  &  poftea  audit  hons  &  rcliqua  a  focio.  Nam 
extaiicafu,  necphyfice,  nec  moraiitervideturta- 
IiKdtareflttsinediet>tesOlBc^,fid  taniAmaQdl* 
rc  :  ergo  non  fatisfacii  pr.iccpto  ,  quod  imponit  Hfr- 
citare,  &ooa  audire  oifiuum.  NecmiUut  eadem 
fado  in  redMuotie  >  c|nB  ekematiiki  more  iblito 
cffidtur  cum  focio  :  rum  tunc  mor.il!ter  vnus  f<i- 
cius  dicitur  recitare  partcm  altcrius  loci|;  nam  vnui- 
quifquc  corum  participat  inreciutione  fn.  9.  vniiis 
Pfalmi,  vniuvhonp,  &c.  Idcm  diccndum  fiquisre- 
citando  Vclpcras  diccret  vnum  intcgnim  Pialmupf 
&  aliusibciusaltcnim  Pfalmum.  Rati^)ioruroom-> 
nium  cft  ,  quia  vti  debemtts  piiuil^o  redtandi 
cum  ibcio,  provt  con^it  8e  aomittit  COR(uetado 
Ecddix ,  (cd  Eccldflr  non  babct  vfuin  altc  rnatim 
fic  dicendi  lioias  Canonicas :  crgo,  &c.  lu piana 
fart.  9,/r4S.  ?•  refol.  36.  Qumuts  Pel]inrius'ie 
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wunuuL  Ugda'',  tm.  U  »aSutu  «f.  etp.  9.fiAu  cus  autem  Cacbri^i  quii3UsadiuerctDiiitt^a.Oua«. 

•      mw..9i.  pucetfon&cere  iUum  ,  qui  pcr  {elblnai  trsS*  ti,  rrftt:  io. 

trcitat  omncs  Pfalmos  orRcij  noucm  Icctionum,       Sed  circa  hoc  dubium,  cft  conccflio  Innoccn-  I-r"  •  IV. 

& ^  alioad  bunc 6nem  euoato,audit  oaw  ijn X  V*  fiifta  Fntnbut  MiiioQbus  pcr  BuUom  Au-  ^^""^''J*' 

nes  nouiira  le^ticMiest  lUtioiies liuiils  optoioiii^  thtaucmsyt  Tt6n  Cillm^^ 

dcri  pofTunt  apud  ifCim  j  aolHanfiat  frob>Mh%  mmUt»  mb.  0§cium  dtmnmn  i.  mnn.  4.  vt  quando  . 

tuLedor  iudici.    .'   >  '     .  >  Bltiboe  ttincfis ,  vclaltcriusrci  cjuia ,  cxtracoo- 

11.  Qui  fentiunt.dan  oAo  pffBCq)ClcIcOi&-  ueotiiSy  {cuIocarua,queinlibet,  vcl quodibet co-* 

^  ^ciodii!!no&  omiflionem  ciiifikm  non  vnum,fed  rum  COdt^erit  dcj^crc ,  jx^fHnt  diuimim  Officium 

ofto  (.llc  pcccau  moi  talu ,  conie^ucntcr  dicere dc-  Fratrcs  cum  Frairibus ,  aut  limulcum  alusr^ula» 

bcnt  cum  ,  qui  iegtt  hMS«li(pusdeDoiiuWGllft  -  ribus  pcrlbnis,  vd  quiiibct  fcparatim  faccrcalio»' 

rclKjuas  de  Sanfto ,  non  peccafle  mortalitcr :  quia  quim  Roroano  Ordinc^llcucrit.  Etquod  idfuffi- 

Cngulit  prxccptts  iatisfecit  quoad  rub(Unciam;tot  ciatadpcr(biucndumdcbitum,adquodrationeRc- 

«utcm  pcccaravcnialia  coramifillc  quot  horas  mu-  gulrtcncnrur,  ncc  iterum  proprium  Officiumdi- ' 

-uuit  &,  l^t  contni  K.ubricas.  £fta'.ucm  mortaic  ccre  teneaotur.-  £x(|uacoDCc(Uope/juaeadhwpdu-' 

ittvt^  ahefun  fententiam ,  qoia Don  lcgir  officimn  rat  »com  oon  cbnftet  dc  iuffidcnti  rcuocatioiie  tl.' 

.dilOlluni,  fcdduo  fcmi  officia,  qux  non poffunt  ita  lius,  poflLint  Fratrcs  Minorcs  f>  ali)  ic-gnhrcspcr 

CfMHOftu  vtynum  Otiiciumdiuinum  coniliciuntt  viam  communicatiooisy  fiueitincrantcs^iiuc  cxtra     .  * 

(jttiaexaliqaotliorisKieDominia,  &aliisde$an>  Monailcrmm  commoranies  oca£ooe  Ikidiorum, 

fi^yfi  coniungantiir  n6n  cxurgct  Officium  diuinum  pr^dkationis,  ncgoti),  aut  altcrius(imilis  caufx ,  fi 

*^*^ntL  iScde  Apoftolica.  lu  Caromucl  m  alus  cx  vi  rcgulx,  aut  cx  confuctudrnc  Officiun» 

r^»Ti.  BencdiB.dif^.  \io,n.  i^oi,  diuioum  recitan< iuxn  formam Bixniiari)  Romani» 

•      1;.  Dubmmcft,anNouitljfaciantcorpuJ  com-  iOudrecitare,  ctiam  cx  alio  Brcuiario,  tumf  para- 

munitatis,  ncmpc,  antrcs,  vcl  plurcs  publicein-  tin  ,  tum  vna  cum  rtdigioHs  eiufdem  ,  autaltcrius 

choro  pofHnt  communi  diuino  Omcio*(atisfacere{  Ordinis.  £x  quibutpatBtt  iftamcancdDbaemnoa  *  .  . 

Rcfpondcnt  nonnoUi  atfirmatiu^  »  quia  io  fau6f»v  fiiffiia^i  idigiolis  non  redtantibtts  iuxta  formam 

tHlibu%  Nouit!|  cenlentar  relif^off  t  negatiu^ aIif,eo  Breuiarii  Komani.  Itt  Hieronymus  Rodriguez'/» 

quo.l  nondum  incorpcjiati  fi.Tt,  Ca-tcrum  adfunt  cowfend.  (jiufi.regul.  rtfol.  i^.  nmn.       y\n^n(\itn  y^"^^^^ 

fro  vtra^uc  pjrtc  probabiles  rationcs.  Prv  ncga-  Ud»,  VrgUt.  tem.  i.fmtjL,yi.4tt,  13.  Diana/^^rr.  3.  PcUiaaadoa 

•tiua,  quia  obligatio  pcrioluendf  Jions  Canooicas  nttt.  z.  refol.  135.  FdlizxanusfirMiiff.  reg.  tna.  5; 

jn  choro  eft  impofiu  communitati  plofiffiMUni,  (»p.  8.  num.  77. 

ftd  Nouiti j  nou  funt  profcffi,  nec  pars  communiu-       14.  Non  potcft  Pra;latus  mutarc  .iliquid  de  BfC- 

tts,  quoadhocdid  po(Iunt,c{imnonGnt  Monafte-  uiario  ab(quc  liccntia  Summi  Pontificis;  nam  boC 

rio  incorporati.  Pro  p.u-to  affirmatruaf3cit,quod  prohibct  Pius  V.  in  Bullaprafi.ta  didto  Bicuiario:  pi,,.^; 

.     ■      (jait  Nouitij  dc  faiftt)  gaudcnt  pnuiicgiis  profcf-  vnde  non  potcft  prxcipcre  ,  vt  rccitctur  Ofiiciuiu 

lorum,  ita  diccndumeftpo(Ie(oluettoneri  adquae  non  copiaituiTi  m  iili  Br^uiario  ,  ncc  conccftum  ... 

protedi  tencntur,  licct  ad  illa  non  teneamur  No-  Oidiai.  per '  aliquod  l'apae  pduilegium.  Poteft  ta.* 

ttiti).'  Vnde  in  affirmariuam  incHiurevideturDia-'  men  difpen&c  cum  lubtlitis  fuis  cx  rationabili 

na  fjcrt,  7.  trih.  11.  refolut.     &;  ego.  Licct  Cara-  caufa ,  vt  aliquando ,  non  tarocn  in  pcrpctuum  ncc 

'*!  toxa^ltcotitat»  tbjp.  loi.  iafr. 6. hoc  duluum indo-  per  modum  conftitutioni^,  rccitcot  Offidum  de 

dlttm  reltnquat.       *  San6b,<lic,quaeflenttecitatttr{defcria,  liprcfir'        ,  * 

i^.  Difficultas  eft  ,  an  FratcrMinorobligatus  tim  mutatio  fiitjlLCtmdiim  Dliricas  illius  Bfeuiarij,    •  • 

cx  virtgube  fux  ad  Brcuiarium  Ronunum,  (atif-  quo  ip(is  iicct  yti.  Daricnun  potcft  iuAa  caitia (c- 

£iciat ius  oU^tioni  recitans  ofEdum  cumCar-  mcl, velbi^diipenfandi  in-vno vclaliooccarrente     .  • 

inclitano  ?  vidcturqiod  ric,c]'.:ia  quidciuid  altcri  re-  cafu,  non  autcmad  dandam  difpcnfitionem  perma- 

,Ltiuo  conccditur  ,  nccdurjo  concctiitur  concl*-"  neniem,  vtquis  poflll /cmpcr  &  pro  arbitiio  fio 

■^fuo : corrclatiua  cnim  funt  fimul  co^nitione-:  tura  ' id  &Km»it^Smia  fm.  t.  de  Ecii^.ln'..^.C4p.  ii.^"*^'^' 

quianon  eftintelii^bilcquddduodebit^rccitent  iim»  6.dta^,ii,mmi^,Pontl$adub,rtgid.verl/.^^h 

vnum  OfSclam  diuinum  ,  8c  viio (atisfacicntc,  al-  H#r«C«i«r.  tHnir.7.  Filliucius  fr.<fi. a 12^  uu»«  » 

ter  non  fatisfaciat.  Ergo  duo  religiofi-diucrforura  &  a!  j.  Non  polfent  tamcn  Bpifcopi  &  Prxlati .  '  •. 

,  Oidinum  iiae  vcoialis  culpiK  fcrupulo  pofTunt  ii-  Kdigionum  dilpcnlare  cam  fuisluoditis,  vt  non 

•  mul  recttare  iuifta  Ruhrictt  ahemtriiis  Breaiarif.  ndieot  OHIdum  iusttaritam  iBreaiarij  Pij  V.  ad 
Ctiimue!.  '^icdoctt  Caramutl /oco  riufjiiwn.  ij*?^.  qui  pro  quodtcnercntur,  (cd  iuxtaaliud  Brcuiariumappro-' 

TotuU      hac  fcntcntiaadducit  PortclwiiM.  rrgft/.  mfi.  i<»-  batum.  Ratio  cft,  quiailiaobligatiooafciturcxlc-     ••  • 

BcBsif.  ■  fsCMou.ntim.  9.  Hcnriquezfi&.7.  M^.  30.mn»..f.  ge  Summi  Pontificis,  in  qua  non  poteft  infcriof.  ' 

•  ''In  eontrarium  facit  ,  qudd  vnulqudque  tcnctur  difjicnlarc  falrcm  finc  cauG  ;  vndcfi  it.i  difpcnfct,  "      '  . 

tedttfc  iuxta  formam  fui  Brcuiarij,  vtpatctcx^  non  foiiiin  iniufta  ,  lcd  ctiaminuaiidacnt  diipenla-  '  ' 

Sollis  Pontificiis  appfiiis  in  principio  Breuiar^  tia  lta  Nauamisiror4ri«Mr,<^.  ll.MMk  30.  BA- ^^»>iatn»«  ^ 

K.omani,     alionim  Breuiariorum Monafticorum  nadiu^£H«r.  Cdtun.  Hjp.  i.f.  3.  ^mAl  l«SMM.t9« '^i"^'*, 

Sc  infligemibus  ^rauiftlmas  pcenas.  Vndc  Fiater  Reginaldus      18.  n.  t70.&  alij."  Ki^aiiL\ 
A^lioor  fi  attemaain  redtet  nocas  Canonicas  cum       In  priuata  autcro  rccitationc  pofltt  daridiljien- 

.  •        Canoditano, relincpitfumnBicaiarium,&redtat.  .£ttio.ad  .  . 

tuxta  formam  Breuiari|  Carmditani  ;  cigo  non  vt«  cam  Romano ,  ettam'fine  cana ;  nam  hoc  fine  dt& 

Vdii».      dcturfitisfacercprscepto  ,  vidocctCaftrus  Palaus  pcnfationc  ficri  polTit.  Ad  mutandum  vcro  Of- 

thm;      t9m.itrj&.  i.4^  ^,p$/^.z.nm».x,Diasxifat.j.  fidum  yiiius  Rcii^ionis  ,  cumOfficioalteri.usfe'  * 

.  ir^ft.  ir.  r^fibr.  ii.SMtemiatamefiCaramueOfl  inel,  aut  bia  dilpenlatioconccdi  podet  Mcratio' 

poflct  admitti  in  cafu  qi:o  rratrr  Minor  carcrct  nabili  caufi.  Sed  msior  cauG  ncccdariacft,  fide- 

Biruiario  RoiTuno,  vt cliximus /i(pr4  niini.  1.  cum,  .  turiiccntia  adfacicndas  muutionesalias  conununi 

'''•miflne  Dodoriix»  ibi  dcjtis.  Lioet  RaphaH  dcla  Toite  inri^  confuetudini  repugnantcs. 

de  horit  Cmuh.  eontrouerf.  8.  ntim.  i.  &  alijadmit-        15.  R^ularcs  in  ceTchrjndis  diuinis  Officiis  • 

tancnon  dlc  mortalc  icmd,  aut  itcrum  rclinqucre  debeot  Ecdctixmaaici  iliius  ciiiitatis&  Dtorccfis 

•     &cocwiQm  Romaouia  tt  atiovcifiDe  ao&t  fe^  caplbiiiiaiLltohm«Covftttotio«^Gi^^ 

'  .        '  *  •*  .  .fiib  •• 
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.  rubdat.  Romje  jo.  Dcccmbris  1573.  qiixincipit, 
Pafieralis  offict>.  In  qua  Conllitutionc  hsc  vcrba 
leguanur.  tt  qm  i»  teUhaHmr  f^bmtu  ratrm 

Vniiii   Diincfis  ,    Heii^^tonf!  ottttci  ifnc.xnlur  toinn 
dic  in  fuu  tcdtfus  ,  mtrj.  UmUes  lUuts  Duccejuexs- 
fitmUna,  eaiuiem  feflmttstem  MMrjrr &i»kce 
.  emEett^utiuarkeJitaufarmeitt. 
CaabTn^    Ad  noc  ttbni  hdt  id  quod  habctur  in  Conci- 
.  .  lio  Tridcntino  fef  z^,  up,  j  j.  itrtguUr.  vbi  hxc 

vcrba  habent\tf.   Dtet  fefit  qnes  in  DUKefifmtEfi- 
'■        .fiV"*  f"»*>id»s  prtitpertt  ,  ab  exempttt  tmUm 
ttidin  rt%iil.jirthus  ftr"a:::tr.  Circa  qux  vcrba  Gcr,i 
Sac.CoO£!tt  CongrL-gatio  Concii.  Tndcnt.  ihtuit  intclligcnda 
'^cfle.ftU>ai.i  concioncs     lcdioncs  qua^  iidcm  Rc- 

•  gitl.trcs  .id  populum  iubiicnnt.  Et  huiii';  dcchr.itio 
tiis  tcnurun  rctulunus  toiH.  i.mb.MiJfA  lV.it. 
Sed  tt  ia  .viroqne*  tom»  pn  imnibus  liabcatttry 
iicniinapponimu^. 

■  CttKregjtu  Concdn  eenfutt  decretttm  ,  C4f.  iz. 
yerf  tlic»  ctiam  Fdki  yMLx^,  dcrtg  J.  e^t 
uihgf^m^  f  «  r^guUrinm  ritm  illts  fefik  ^OKftr 
fermmna  qnttid  MiffM  tdebrjndM.y  &  UUT*  di- 

■  tiiiu  vfkt^  i.i»!  fkhl'.:c  ,  nuAin  friiutm  nl>  ipfisRe- 
tiddtibus  m  eormn  ttcltfiis  ferfoUuni*  ,  neftiilM 
Imc  tA  ^iftofis  qmqm  mdv  qmdquam  m  euHrs'' 

,  rp>  ^itm  tie^^iJjribm  prx.ipi  fojfc  ,    qiwd  fi  de 

/iSf  frdOfaiM ,  Rtguljrts  ^fis  Ipifcopii  ncuii- 
fMMf  tk^t  taitri.'  Vtrim  ^tumt  eonctonts  & 
Itiimtt  ,  qiiu  iidem  Re^idjres  td  peptdum  hst^ 
huertM  ,  debere  fc  tonfvrmdre  tUMfgtlio  t  &  ^f  *' 
fitUf,  fwfav  cfaw  .fitaUrit  7^  Hik  iiAm 
ftfim.  ^ 

AdacRendtm  httr  cd  ,  quod  fupnidiCbCoiifti- 

tutio  Grcgori)  X  f  f  I.  iion  contrariatur  DcCTcto 
Satra:  Cofigrcgationis  Concil.  Tridcot.  «juia  Coo- 
ftitatio  Grcgorij  loquitur  dc  pacioao  Efickfo 
Dutrici  s,rcu  Dieecdis :  ]>eattum  vaft  loquitur  dc 

•  aliii  I  cftis. 

\6.  Quidam  pntant  cfTc  mortalc ,  vel  inimoani 
addcrcvc!  diininucrc  ijcdiuino  0/fitio,animo  vt 

j  inpcrpttiiuni  iii.  diact  tdinquarajMrsditiiniOfficij 

t}uod  additimi  cil.  lUtiodivqiiitJkecte^o6bi^ 
Uini  OHicij  iUa  lit  miniim  pars ,  &  Ic-uis  additio 

•  _  veldiminutia,  nonefttamen  Icuc,  fcd^auc  illam 
mininiani  p.irtcm  rit  ii  EcclcG.c  quau  pcrpctuo 
addeve »  vcl  dimmucrc  ,  tum  ob  vfinpatam  itirildi-, 
dbaeffi,^  tum  ob  introdoflioneiii  noairitus  ^  cul- 

taS,"Jta Suircz  //4.^.  dehyriiC.inon.CJp.  i^.n.  15. 

nlUBCiiu.  piH^us  tr.icl.  2. 5.  cjp.6.qu*fi.  1 1 .  Vcrum  licethtc 
lenteotia  fit  probabiliffima  &-  tcnenda  :  noneftta- 
.  •.  mcn  improbabilis  fcntcntia  afrcrcn»;  cfTc  t.intum 
])QCc.)tiim  vcniale.  Panuuscnim  matcrii,  prjEcifis 
aiiis  circumflintiis  ,  fonpcr  l  mortali  exciiEit,vbi 

B«i«cina.   jjj^  ^jjp,  p(jt.(^(^_       Bonacina  rfe /icr»/ C.f«o«.  rfr^.  1. 

qiufi.  5.  fiuiii.  \.H.  z  1 .(  adriis  1'alaus  tom.  i.traii.j. 

>   '  i.  fHKOA.  nimi.  15.  &  ali|.  Cotamcftautcm 

^  apud  omnes ,  qudd  (i  aliquid  addatuf  tanqiiam  ali- 
Qnid  extrin^um ,  (cu  concomitantcr  ad  maiorem 
rjlLiruK ntir:,  non clE,- pcccatuin ,  vt  fi inter  vnum 
&  oitcrum  Pialmum  aiiquid  canatur  ad  oigfmum} 
quia  -hoc  iiullo  iiire  prohibetnr :  tumqpianioRt* 
.  litcr  loqucfklo ,  non  cft  alia  forma  ,  ncc  ccnfcn- 
tur  illa  addiyvt  par&dimni  Oj^icij,  fcd  quail  pcrac- 
cidens. 

QiiomcKfo  aiitcm  fint  rccitand.v  bor.T  Cino- 
Iaa»c>  lll  '^'^'^  iuxu  prxccptumInnoccnti|li  i.ci  t^p.Uo- 
'  lentes  dt  tmna.  Jtfif&r.  dixiaivs  iatis  fas^fMw.  i. 
vtrb.  Hofd  Canmitd  IJ.  d  num.  7.  rfqne  in  Jinemm 
lllud  luc  tantiimmodo  addam,  quod  Canonicijqui 
ic  nipoic  d.uini  Oifioij  orctinaric  ptr  notabiic  tcm- 
pus&  ad  ornnrm  occafioncmiabiiLintur  ,  noncK- 
cofmtur  .1  i^raui  pcccaM  i  tum  propccr  mkMiud» 


tum  quia  Icgc  iuftitix  tcncnturdiulno  OfficioirKT 
tcrdlc.  tt  i|uaniuis  proptcr  rcccptam  confuaudi- 
nem  non  tcncantur  per  ie  cancrc,  (cd  polEnt  id  per 
cantores  &.  CapcIIanos  explcie  ;  tamcn  ipfi  lui. 
prxlcntia  dcbcnt  omnia  moderari ,  vt  decore  tran^ 
Ugantur.  Vndc  tcncntur  c.diike»epncftntiamrcll- 
gio(am&  decoram.  Idcdcnimtamampli  b-wfhis 
conftituti  ,  vt  laltcm  religiosi  &  graui  prxfcntii 
fiii  diuinum  Ofliicium  exorncnt ,  &  dccorc  pcragv  % 
curent,  ^lequeilloscxcdac  ,  qudd  pduatimOffi- 
cium  fccitcnt :  quia  etfi  ooo  tcneaimir  in  choro 
cancrc  •,  tamc:i  noii  poffunt  (t-Iibcrt  i  choro  abfcn- 
taa-,lcd  tcncntur  ibi  pra;feniiam  dcbito  modo  cxhi- 
bcrc.  Non  cnim  frudtus  rccipiunt  pro  Ofllcio  qtuxl 
domi  priuatim  kf^imt,  fcd  tjtiod  publice  cxhibcnt. 
'I'cncntur  crgo  illud  tongruomodo  &  cum  dcbitis 
circumftantiis  obirc.  Vt  rcdJ  monetLeffiusiRre» 
/ote.  MT.vifrA.  i(«r4C  CMmiMc^i }. 

.  •    ■  ' 

HORiE  cANOHiCifi  iir: .  . 

Qjioad  tempus  &  locum,vbidebe«  • 
•    anc  reciuri..      -  ' 

S    9'  U    U    A    R  r  V.  iL 

■  • 

I  4m  ftti^seUt  prteeptt ,  qm  pridit  retjtkt  tf- 
fctwn  pro  ftqmiu  i  Btfiilmif^Ai 

^Ututiiiiim.  •     •     ,      ,  • 

a  Att  Mjtutinum  pofit  dtmSi  tdmShii  t  .dmKtp 

UunMfefiimf^ttrdtimnatarit 
;  Aa  vftts  emttfmb  hrtit  'jaumiut  «a  -AKfru 
/4  Uaddbflufi  f  St  fwffie  ^fi  -orgm'  ■' 
ritm,  &t.  .  *  " 

4  '  JUi  Betltfi*  Cmhidrsda  &  CoBepma  Migefh-  ■ 
tur  jd  horjsin  choro  tantndjs. 

5  Att  EfUtfid  reguUrts  ttutn  ad  id  lencaniur» 

6  A»  tf^t^  Migionwn  ttneMttur  ad  ektmmi- 

7  Am  Etilefu  rjTocbules  unemttnr  Imrst  CMlu» 
em  in  cbtro  ptrfelutre.  '  . 

I.  IVlOn  (atisiacit  prsccpto., qui fHdie  recitac 
JLN  OflScium  pro  (cquenti  dic,  excepto  N^atu» 

tino  O/ficio.  Probatur  ,  quia  ftonrecitat  mtra  tcm- 
pus  ab  J^eija  jtrzfinptum.  £ft  cmm  obligatio . 
tccitandi  Oflicium  adfixa  diei,  qixe  nop  potetta4i> 

in/|)lcri  ante  .^Jucntum  iHiub  dici :  tumantc  illuin 
dicm  nondum  abfit  obli^io.ltacommimitcr  Do« 
Aores. 

Mjtutinum  autcm     r.audes  rccitari  poftuntab 
hora  quarta  poft  nicndicm.  imo  ab  hora  tcrtia,  fc- 
cuodiim  Gauantuih  -1»  ■Comment.  Rtdirit.  MiilfM.  Giiufltiis. 
tom.  z.feli.  1.  tjp.  5. lif.tf.  »/tf»j.6.Hcnriqucz //4,9«  He«n^»  . 
c*p.  24.  n.  7.  /rffr.f  p.  Qupd  fi  quis  IcAcrct  h  ra  fc- 
Cimda.,  prohabilittrfatisfaccrct  praccpto,  ncc  pcc- 
caietfl9ortaliKer,  iicet  quis  eonduin  Fecita(£:t  Yci^ 
pehrt  8r  Completorium  diei  h6diernx,qiita  tUa  pcr- ' 
ucrfio  hoi.c  r.6  vii^ttur  grauis,&:  horarum  ordinem 
aUquc  cau^  pcrucrtcrc,  vnde  tantumcftvcnialc, 
vtoooetSanchez  in  opufe.  tm.  i.tib.j.  e.  iJilb.  37.  $^fgf^  ■ 
.quinotat  h.inc  fcnicnriam  tcncrc  ctiam  aliquos  rc-     •    .  . 
ccntiores.  Quamuis  doceant  alij  ,  nccclTc  tflc ,  vc 
poflint  rccitari   Matutina;  prcccs  dici  (equentisy 
i)*:od  fint  iam  iccitar.r  Vcfpcrv  ^  Complctorium      *  * 
dici  pr.v cedcntis,  cjuia  non  vidctur  incipcrcdics  (c- 
qucns  hodic  V^cre  ,  nili  pcnfiim  bi>rarum  ho- 
.diemum  fifiam  integru  pcrfblutum.  Vidc  Bonaci- Bonacim.' 
tamdehtr.CimoH.  dtjp.  i.qutfi.  J.ftfn^.J.NWfM^.  Nararraf. 
qui  (ententiE  .Sanchcz  adh-rrct ,  citans  pro  ca  Ki.ciiijt.4. 
Hjmdmmi^tgmMimttt  Vafquet.,Simreu  &  alios.  Vafquez, 
'  NoaoiuU  RccBtions  pomutt  baac  Rgulamee-^ 

oerawm 
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ncnlcm  pro  tempore  rccitandi  Matutini^m  & 
IjMtdcs.  fe^ucntis  dici,  diccntes  ;  lim-d  congruA  re- 
•  (ttjtndi  MMtMtmm  enm  Laudibus  ,  efi  ,   cuni  fel 

mdtH  difiat  i  meridie  ,     qiam   ah  Kcafu.  Vndc 

in  nyeme  *  id  cK,  Noii«yi ,  Dccembn.  lanua- 

rio  &  Fclxuirio,  tcmpi^n 

coiiicidit  cum  bora 

horologii  Solaris  , 

li  borcalis,  fcu  Arftici  grjduum  49.  50.  &  5  i 


rccitandi  Matutinum 


Tum  quta  faciliu?  ?c  libcntiu^  Deo  pcrfoluuntur 
Laudcs,  (1  c|uadara  cantus  luauicatc  officiumcon- 
diattir.  Tum  qula  nobis  .idcit  cxemplum$anA»-> 
ruin  Angclorum  ,  qoi  CliriiU}  nato  lauJabant 
Demn  &  diccbanc,  Ctma  in  dUifputs  Dea.  Lu- 
CK  z.Imd  &  ipGus  Chri(li,qui  Mattlu-i  z6.llfm» 


fccunda  &  dimtdta  circiter*  m  4iS»  «xat  m  mmitm ;  hymnum  cnim  non  {un* 
in  parribiB  eletiattonis  po-   pOciter  ftiiflerecttatum,(radecantBtum&dKcoiUr 


li. 


i{\  cx  Aunuftino  in  Pfal. 


7  i  .fcribentc  qiiocf  'Mi^ 


In  xftate ,  id  cft,  Maio,  lunio^iulio  It  Augufto^    Ujiimt  tMtus  {hiu  teniiutntts  hauda  Pei.    xi  fit 


libus  pcriului  poflic  in  Vcfperis  antece^  quceflcper  fc  malum  ,  ncc  prohibitiim  iure  Eccle- 
i ,  cmn  vnam  horam  eondituant.  Lau-  '  mlMeo.   Qnamuis  nru^na  cuni  habenda  iit  cantus 


cttm  hora  quarta  8t  ditsida.  In  Veieflc  Autumno 

cum  hora  tcrtia  &  dimidia  circitcr,  Ad  antici- 

{*andumautcm  Matutinsjin  modt)  prxdi^  y  <|ua:- 
ibci  caufa  fufHcit,  qualis  e(l  maior  Comino- 
ditas  ftudq,  luxdiei»  &  maior  fecuritas  ,  aoci- 
-  ,  cipandi. 

1.  Vfu  iam  rcccpturti  c  Pt  vt  Matutinum^Qmul 
cum  Laud '         ' "  ~ 
•  dciitis  dici 

dcs  vcro  diifcn  i  (x^)[Iiint  vfcjucinfcqucntcmdicm: 
^uia  olim  viu  rcccptum  crat  vtpibpe  auroram  rc- 
"  citarcniur  (epaiatnn  l  noftumis  ,  vt  colligftur 
Naaarrns.  '^^'  ^•*P-  (tlcbrat.  SUffurum  ,  &:  doccnt  Na- 

Saaicz.  uanus  de  oratme^  taf.  3.  num.  z9.cr  ^4*  ^uarcz 
tm.  1.  ie  Rd^»  Uk.  4.  eaf.  6.  nmu.  9.  &  caf.  24. 
mmi.  9.  &ali|  COmmunircr.  Imo,  probabilitcr  di- 
^  ci  potcft  j  nodurna  ptlc  icparatim  rcciflu-i ,  fal- 
/t^  tem  iqtm  ipatinpi  trium  horanim  prxfcnim  ui- 
fta  concuiTcnfi  canfi.  Quia  fic  anticjuitiis  fict>at, 
iuxta  cjuoruniuam  Dodoium  (cntcritian)  :  tum 
quia  incerruptio  OAcij  diuini  iufta  ex  cauia  cx 


Ums  ,  &  mmflt  Dm,  rnn  tft  Hjmuiu.  Oportet  erg»  yt 
ftftt  f'r  f:niiSfMut  htc  tria  ,  &  itndm  ,  cb"  Dti 
&  canticiim ,  fiue  vt  in  laudcm  Dci  dicatur  &  can- 
tcTur,  vt  habct  Ilidonts      6.  Originum ,  (sf,-i^.  iRioriti 
vidc  D.  T! loinam  z.  2.9.91.41«.  3.  SyluiumiMfcM^  I^-  Thoia, 
&  aiios  comnicntatorcs.  ^  •  Sjloiiu-, 

Exquibus  colligiturcaatnm  £cc]e(tafticum,nc-  .     '  ' 


Eccl  (i^rtici ,  tum  cius  aui  planus,  (cu GrcgoriaiNtt 
dicitur;  tum  cius  qui  pol^ea  in  Lcckfiamcft  intro- 
dnftus ,    vocatur  figuratus  ,  fiue  harmonicus,  ne 

qtii-.  fiac  cantans  ,  (lae  cantantcs  audicns  ,  cantu 


Na>Mti». 

Mliucius. 
Aaouus. 


Bonitlna. 
Gauutus. 


aiMitatur  ad  vanicatcm  ,  lafti^,  aut  ad  aliquam  Ce- 
culami  ddeAationem  (uam  ,  vel  alitenm :  cpo» 

cnra   maximc  ad  Fpi(copo$  pcrtinct  cx  decrevo 
Concilij  Tridcntmi  quod  cxilat/rj^  zi.pofi  Cano-  ConcTtidy 
nes  f  vbi  dicitUTi  Ak  Udefk-mkmnptiueM  , 
fuit  or^.-.m  ,  fue  cantii  bfcinuni ,  ara  imfurnm  ali- 
t]uid  nnfcetuT  ,   &c.  arcejnt ,  vt  doiniu  Dct  nre 

^   _._  ,  domiu  orattonit  cjfe  vtdcAtur  ac  diii  pofit.  Lx  quo 

cuGri  poiefti  peccato.  Hrgoimer  ntiAurnadiui-    paiet  qtiod  Concilium  non  arcec  ab  Ecclcfiis  vd 
ni  OfRcij  non  videtur adcfle  tanta  conncxio ,  quin    muficam  ,  organa  vcl  moderatmn  vfum  inftrumcn- 
iufta  aliqii.i  dc  cuifa  leorfim  abaliis  licitc  rLCita-    torum  muliconim ,  fcd  muflcas  cas  ,vbi  lafciiium, 
ri  qucant :  tunc  autem  oppoiitc  recitanda  cdcc   aut  impunun  aliquid  uufcetur.  Vidc  Caiccanum  m  Caietttu,  ' 
oratto  tn  fine  nodumi :  8c  in  principio  afterius    smmn,  ml.  orgMmm  yfm  >  Valentiam  tmn.  3.  ^alcMia^ 
ratcr  &  Aiie.   Quando  auccm  Matutinum  (cpa-  9. Suarc2/i4. 4, Bonacinamrfril»rw  J|J^2L 

ntur  ^  Laudibus  &  iit  quaii  diuciia  iiora  ,  di-  C<0M>.  £^  Ztq.  i.fmS.  3.  n.  i.<^  z.  ^ 
ccnda  cft  orario  in  fine  nq^irai , & oonfcquen-  4.  £cclefiae  Cathedrales^fiaeCoUegiacsolili' 
tcr  Pa.trr  roftrr  ,  iuxta  rcgiiJas  Bneuiarij  &  vf:m  gmti  r,  vt  in choro c]uotidic OfEcium  diuinumrc- 
Romani-  Ecclefia:  in  node  Natiuitatis,  &  con-  atctur,  cum  lolcmiuutc  horas  Canoqicascanun- 
(cqucntcr  quando  inchoantur  Laudcs  ,  pRemit-  (kkPrDbaiurcxci!mMiie.i.  i/<r(f/f^.  M^r.  vbidi- 
tcnda  cH  oratio  Duminici  ,  &  Angclita,  vtin  citur,  Necfitn,  vtin  Ctthtiralibm ,regidartbiu,  ^ 
aliis  horis.  Ita  Nauarrus  (/«•  i)r4np«Ff.t/>.  5.  «aJK  .<S4.  CtSegiatit  Ecclefiu  heris  debitts  dtmi  rfaUainr,' 
l  illiucius  tract.  23.  nmii.  ni.  Qitamuis  Azorius  lUtio  cfl, quia lix funtprincipaies  Ecclcfiat  inftitu- 
&  aii|  allicranc  Ixic  noo  cfle  ne^eirjrium  ,  licec  t£  inhunc  iiocm,  vc  habct  vniuerfalis  Ecclcfis 
Iaadabtfiter.'fieri  poflic  ;  quia  <fe  hac  re  nullum  ■confiietadb.Tamen  inCollcgiatis,in  quibustcnucs 
extat  pr.vccptum  ,  licct  in  noclc  N  iruiitatis  fiat.  rcditus  liabcntur,confuctudine  immensorabili,  vel 
Tum  qtiia  idcm  dici  poilet ,  dum  reli^uje  Oificij  iaitcm^  fufficicntcr  prxfcripta^induci  potuit,  vt  Cai- 
poites  atiqua  de  caula  interrumpantut  ^  quod  mmict  non  teneanti|y|finguii$  iahem  diebos  horas 
nullus  haftcnus  doaiit  ,  vt  aducnit  Bonacina  publicc  cancrc  :  (ju^^pD  dicbt,vtonu5  minuatur, 
bir.  Canen-  dt^tttatme  i.  qtujlume  3.  punil.  j.  vbi  tcnuiflitnuin  efffllpendium :  & quamuis iure 
«ags.  14.  Gum  Gauincd  m  nkrk.  Bntuar,  fed.  4.  naturc  lcruanda  fit  bcnefici|  inftitario&  voltmtas 
«l^.  Z.ll/mr.4.  tcf^atoris ,  ni' 

j.  Vfus  reCTtandi 


horas  Cannnicas  in  Ecclc- 


tcftatoris ,  ni^ilominiis  lcj^jrima  ^tipcrioris  facul- 
tate  in  ca  dilpcnlari  ,  &  confuctudiiic  fulficicntcr 

fia  cum  cantu  Iaiidal)i!is  tft.    C  o-tra  no:inul]os  prxfcripta ,  qux  priuilegii pncfumptioncm  inducit,    ^  ' 

haTcticnspr.icipi:c  W.dJdcnfo  &  Wiclctiim  ,  qui  ci  dcropari  c\  iufta  catiti  potcfl- ,  nam  iufta  caiifa  ' 

damnarunt  cantum  in  pucJicis  horis.  Scctpro-  turpitudmcm  contra  iusnatura;  aufcrrc  potcl}.  Ita 

fta^f^Tii^  pofirio  coUigitur  cx  Conciii|  TridenaDtJ^  a^.  Suarez  ttm,i.de KtiigM» 4.  ttf.  10.  nmn.  ^.&6.Si  Saam. 

(ap.  18.  vbi  prxcipit  ,  vt  pucri  infeminariis  cn-  eap.  iz.imm.  ij.  CaietunisiMr^.  Har^j  Filliucius  f^'***!** 

gcndis  ,  tonfiira  JUiim,  atqut  habitu  ckricali  vtan-  traci,  23.  wm.  129. 

'Mri  gr^mmdtuts  ,  cantus  ,  compnti  Eccltfuflici,       5.  Ecclcfix  rcgularcs  funt  ctiam  obl^tar  ad 

■4ilwnMifHr  foiMriOR  MrikM  diktplMm  ^emt,  oificium  cancndumiucboiD  iuztacuiu^ueoM- 

Mon  alio  iandfine,  ntfivt  Eccleiue  per  camam  fiietadinem&tnftitutimitnametiamEcdeftrreeD. 

fiium  infcruire  |x>(nnt.  Acccdit  traditio  &:  con-  larcs  ci  r  n  ircrantui  cum  Cathcdraiibus  &  CoUe- 
fimudo  ab  fnitio  Apoftolorum  ,  &  ratio  coniir- 
ma^  Quia  talis  orandi  modus  nil  babct  contn 
.     r.uioncm  ,  ncc  vlla  cxtat  dceo  prohibitio  :  imo 


I/tdoru(. 


inulus  iiabct  adiunfbs  vtiliutcs :  nam  rrij^M  ter- 
da  mfAmiir     gntmm  mmtet  fuit  ,  fefiidiofM 

oUe-Ktt  ,  inertes  txdiat  ,  peccatores  ad  lamentJ 
tmtat,  vt  bcnc  Ifidorus  Itb.  3.  featsm.  taf.  7' 


giatis  tn  clnuent.  i.  de  ctltbr.UiJftr.  Dixi  aoctdtum- 
mpim  inftitiaum ,  quia  rcligiofi  oon  tenettmr  ad 

oflRcium  in  choro  cant.indutn  rationc  propri)  bcne- 
ficij ,  ciim  id  non  habcant.  Nequc  proptci  ca  qudd 
viaant  er eleemofynis,  vci  bonis  Ecclclufiicis,quift 
non  c^mtur  cum  hac  conditionc ;  idco  tot.l  harcre-  .  . 
iigioruriUQ  ol>ligauo  cx  pccul^i  cuiuT^uc  Eccldi»  - 
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inftituto  &  confuctudinc pcndct, cum  nullum  fit  ius  refornutione  rcgularium  anno  1 5  99.  dic  15 .  lulii, 
Canonicum  vniuerTaliter  obligans  ad  id  religiofos . 

Hxcautem  obligaiio  publicc  in  choro  recitan- 
di  horas,  pncipuc  fpcftat  ad  Prrlatos ,  &:  Supc- 
riores  prxiatarum  Ecclefiarum  rcfpcdiu^,  fccun- 
darid  vcrxi  ad  cos ,  quibus  cx  officio  incumbit.  Pri- 
mi  pirs  nDtt  cft  ex  Clcm;ntina  fjpradiffa  ,  vbi 
verbis  grauiflimis  hoc  onus  iniungitiu"  prxdiSis 
PrxUtis,  vtdiligcntcm  naucnt  curam,  quod  in  fuis 
communitaiibus  hoc  penfum  foluaiui'.  Quaproptcr 
in  his  Prilatis  vix  poteritinhac  partc  ncpcriri  ne- 
eliecntia  Icuis :  quia  in  ordinc  ad  cojranunitatem 
fcrc  fcmpcr  quxcuraque  cft  grauis.  Sccuxula  pars 
probatur  ex  co ,  quod  non  potcft  conGfterc  obliga- 
tio  in  communitate ,  nifi  aliquo  raodo  pcrfonas 
ciufdcm  communitatis  tangat  |  vide  didawm.  i« 
ftrb.  HcTd  Camh.i.  n.9. 

Nihilominus  quidam    rccentiores  cxiftimant 
obligacioncm  rccitandi  hons  Canonicis  in  chofo 


vbi  habentur  hcec  vcrba  §.  }6.  Ad  c^u ,  gi*dm  & 
rrtUtsToi  tfl»  fTMipui  tltgantuT  ,  qui  pcfinl  &  con- 
futuerint  regfd.v  Ordinii  &  ConjHtutiontt  ebfer-' 
iUTt,  prtferttm  qiu  pttftnt  ad  feruitiitm  theri  ac" 
vtHttum  &  nHum  corMunem.  Ntgari  cnim  non 
^icft,quin  prxfcntia  Prxlati  multum  conducat 
ad  riic  pcrfoluendum  diuinum  OiHcium  :  qui  dc- 
(cStas  contii^cntcs ,  abfcnttav  fubditorum  oblcr- 
uare  potcft  \  &c. 

7.  Quamuis  in  EccIeHis  Parochialibus  de  iur© 
communi  tip.  i.  de  ctlebrat.  Mtffdr.  vidcatur  cfle 
oblrgatio  de  recitando  quotidic  Officio  diuino:hxc 
amen  obligatio ,  cum  ut  dc  iure  Ecclcfiaftico ,  po- 
tuit  contraria  confuctudinc  aufciri  ,  &  introduci 
mos  cancndi  tantum  Miflam  antc  prandium  & 
Vefpctas  poft  piandium  ,  idque  tanium  in  dicbus 
Feftis,  vtctiam diximus/irm.  i.  t.  timCAiun,  l  K. 
nm.  4.  cuiD  Doitoribus  ibi  ciutis. 


non  afficcre  per  fc  &  dircd^  figiUatim  fmgulos 

rcJigiofos,  fcdtotamcommunitatcm.  lixquo  infc-  HOR.^  CANONlCiE  IV. 
runt ,  regularcs  non  pcccarc  monaliter ,  qui  ex  con- 

fuctudinc  non  rcciiant  horas  in  choro  quando  nul-  J)g  reftltUtione  facienda  ob  Omilsio- 


Diana. 
Caicao. 


lum  chorus  ex  corum  ^icntia  ptitur  d.triracntum 
pellizuiias  lu  PcUizzarius  in  hUnwil.  regtd.  tncl,  5.  uf.  8. 

ntun.  15.  Diina/»4rr.  }.  traci.  2.  refel.  19.  Caictanus 
inSumm.  verb.  llortCanomcd,  vbiait,  Quandocon- 
tcmprusdctft ,  &  piopter  mcam  abfLntiam  non  no- 
tabilicer  l.vditur  diiiini  aJtus  officij ,  &  Pra.lati 
diftimidant ,  parum  dc  iis ,  qur  Dei  fant ,  aiiantcs, 
non  inciuTo  mortalc  pcccatiim ,  cx  hoc  quod  dcfiun 
horis  Canonicis  in  Ecckfia  mea ,  quia  Qontia  px- 
ccptum  iuris  pofitiui  propric  non  venio ,  ncc  nota- 
bilc  damnum  infcro  diuioo  cultui.  Grauitcr  tamcn 
pecco ,  fi  finc  rationabiU  caula  rac  dcbitis  horis 
fubtraho,  quia  grauis  cft  racio  diuini  debiti.  lu 
Cmmoel.  Caiecanus.    Vndc  loanncs  Caramucl  in  TbetUg. 

reguljri.  dijj>.  loi ,  nmii.  i  l-o.  lic  ait,  Communitates 
tencri  fub  peccato  graui  lcgcre  diuinum  Officium 
aHcrunt  Auftorcscoramuniter,  nullum  legi  qui  aC- 
ferat  contrarium  ,  nullum  ,  qui  hanc  obligationem 
dcraonftrct,  nc  igitiir  finguiaris  vidcar ,  (upponam 
cx  communi  fcntcntia ,  non  potTc  commiinitatcm 
aliquam  BencdiSioam  omictere  Officium  diuinum 
(ine  culpa  mortali.   Ita  ille. 

Contra  hanc  comm\incm  fcntcntiam  ftat  (blus 
j^aj^yiJal-nouinimc  Marcus  Vidal  in  arca  vitah ,  ttt.  de  ho- 
rk  Camn.  'Inquifu.  i .  diccns  R.cgulares  cx  profcf- 
fionc  deputatos  ad  chorum  non  obligari  quotidie 
rcciDrc,aut  cancrc  puhlicc  ifl  dioro  hnros  Canoni- 
cis,ncquc  cx  vi  gencralis  laVontiRci.x  ,  ncquc  ex 
viCanonici  iuris,  ncquc  flRonfuctudinc  habcntc 
vim  lcgisjncqucad  vitandum  fcandalum,  Scdquia 
cius  opinio  cft  fingularis ,  idc«i  rciicitur  &  imprcH 
bUiu*      batur^  Diana  fdri.  10.  traH.  14.  refol.  j.  quiaopi- 
nioncs  iftj;  fingularcs  in  rcbus  moralibus  contn 
•  rcccptas  Ecclclir  confuctudincs ,  vcl  communcs 
DoAorum  fcntcntias ,  fcr^  lcmpcr  nulc  olent  & 
Baldo*!     pafTim  nauiragarc  vidcmus.   Redc  iuquc  Baldus 
(onfil.  1 1 : .   2.  ait,quod  qui  concra  omnes  loquituTi 
non  bcnc  loquitur. 

6.  Pr*!ati  Rcligionura  pcculiari  obligationc  tc- 
ncntur  habiTC  curam,  vt  chorus  ficut  par  eft  fi^e- 
quentctur,  fcd  ad  fui  prxfcntiam  pcrlbnalcm ,  noo 
tenentur  prx-cepto  id  direde  prxcipientc,  fed  ob 
circumftantiam  pcrfoar ,  &  propter  aliorum  cxem^ 
plum  intra  obligacioncm  rcculj;  magis  tcncbuntur, 
quim  crteri :  quamuis  cx  alia  parte  propter  pliircs 
&  grauiorcs  uccupationcs  fipius  1  fcqucla  chori, 
etiam  nugis  qulm  crtcri  exculabuntur.  Mcmine- 
,  rint  umcn  Prxlati  Dcacti  Pix  memorix  Clcmen- 


CUm.VUl. 


cis  VIII.  Poatificis  Sooi^UiEini  I  quod cdidit pro 


nem  horarum  &  tie  diftri- 

•  butionibus.  * 

SVUUARJVil. 

I    An  liberdtur  a  reftmione  benefuurius ,  qui  non 

titamt  Officium ,  fi  dltero  die  dtjeaum  fuppUdl  ! 

Rctcrtur  duplcx  fcntcntia. 
i    Aa  bemfHuriui  qid  prtmit  fex  menfibM  rtei' 

Uiut  boras ,  fed  fequtiiliiusfex  omifu ,  pofiu  (om- 

fenftre. 

j  AnbeneficuriiuqmO^tiumemifit,  pofttfibirttiner* 
fruUus ,  ques  tuulo  dondi»nis  autpa  a  fauftrir 
bus ,  quibfutradittfuerHnt. 

4  An  reguUres  non  benefuiati  $blig4ti  ad  borm 

ttntantur  ad  aiiqiiMn  refiUutionem ,  fi  i^M 
omiiiant. 

5  Ait  Canonici  qiii  choro  intafunt ,  fed  ex  confuetudine 

Officmm  ptr  alios  recitant ,  dtfinbiawnes  lucrari 
fofint  ?  ilcfcrtur  duplex  fcntcntia. 

6  Difiribulionti  quidfinti&  an  diflmguanJur  afru- 

Btbui. 

7  Anvfui  difiributionum ,  fit  de  iure  naturaU,  duM» 

vel de  iure pofuiuo  Ecclefufiico  indufim. 

8  Qmbufnam  Clericu  difiributionei  dtbeantur. 

9  An  habenti  dignilatem      canonicatum  i»  taitm 

Eccltfia,  diitlues  debeantut  dtfiributmes  i  Rc- 
fcrtur  duplcx  fcntcntia. 

10  Anabfens  causa  infnmitatii ,  foftt  difiributionts  lu^ 

crari,  ettamfi  prepria  cnlpa  infirmitatem  contra^ 
xerit. 

1 1  Ah  lucretur  difiributitnet  abftns  4  (bvro  tx  ranen*" 

bili  cerporii  necefitate. 
\l  An  Clerum  abfens  prepter  euidentem  prepru  fud 
Ettlefu    vtdiutem  ,   d^ibutunu  capirt 

pefiu. 

I }  An  peenutnturtut  Ecclefia  Caihedralii ,  dum  in  «1»- 
fefmibm  excipiendu  delinttur ,  difirtbutiembm 
gauderepofa. 

14  An  confuetudme  pefu  induei,  vt  difiniutiones  cenfe- 

rantur  abfentibus. 

15  QmftM  accrtfcant  difirilnamu  ,  quM  abftntet 

ftrdunt. 

1.  TjEneficiarius  qui  non  rcciuuit  Officium;fi 
IDaltcro  die  fupplcat  defc&um  commiiruin, 
non  liberatur  ab  oneie  rcftituendi  fnufhis.  Katio 
cft }  quia  ^ui  Don  recitat  fuo  tcflQpotc  OiHcium, 

oon 
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nop  facit  fni^us  fuos  i  tum  quia  obiigatio  recitaadi 
.«ftdlig^ta  liici,  &  uanfit  cumipladie}  ade6qu^ 
non  pncfl  (upplcri  alio  dic,  ita  vl  cx  tali Tupplctio- 
ne  iiniivanujs  rcftitutionis  obyncatur.  l  umcjuia 
Bv-ncficiarius,  huc  ipfb  quod  nonrccitat)  ftatiiQ 
abfijuealia  ludicis  (iccLntionc  incurrit  poenamrc- 
ftitutionis  rru&uuin:ncmo  autcni  pou-ft  ie  cximeie 
^  pana  modo  di^  comaAaperl^w  buperio^ 
xis.  Jts  Henriqucz  m  Sunim.  tib.  i }.  C4p,  1 3.  Dtana 
pnt  i,  trdB.  t£.  tefvl.  24.  Arragona.  z.  fM/?.8j. 
4t|^  1 3.  &  ali|.  Nonnuili  tamcnapud  Htnriqiicz 
(ciiicct )  Maior  f  Paludanus,  Lcdc&iu  ,  &  Suarc  z  , 
MoUcAtt»  Klliucitu ,  apud  Bonicinam  difp.uq.^. 
funH.  I.  n.  5.  de  Imu  Cdntniiis ,  aflcrunt  nontcncri 
ad  rcthtuuonem  rupplcndo  alio  die  pcnTumhora- 
SDffl,  «tt  coaipaiiiaiido  aUb  piis  opei^^ 
ti^eoditcquale)  tumquiaCapcUanus,qui  vno  die 
teoetur  ex  onere  Capellanix  cclebrarc  ,  fi  aljo  die 


enim  ibi  prohibettirrcmittcreyiMCatidoiijtfQi  wm, 
vtx6  doiure  poftqiiain  m  accepct  Kittivtidelol^ 

intcrdicitur  collufio  &:  i-cmidlo.  Hinc  patct  benc- 
ciarium  qui  boras  non  rccitauit^j  non  ^[Si  At)irc- 
tioere  fru^us ,  0  nemifTionem  ab  iis  o^oeat ,  ()ui- 
bus  fruftus  nondum  tradidcrat :  quia  pauperes  non. 
pc)(Tunt  huiufmodi  rcminioncra  conccdcre ;  cum  rc- 
inidio  ficri  debeat  ab  co,qui  ius  verum  &  proprium 
habet  s  quo  iure  iUi  catcnt.  Simiiitcr  Canonicus  qui 
tionibterfnitdfiiinis  OlCciis  ,  non  potcftCbircti-  • 
ncrc  tiirtributioncs ,  ijuarum  rcmifltoaAi  obtiauit 
sirciiqais  Caqqoicis,quibus  de  iureoliiKpiuitf  ,iu7i 
pofteafibi  dmntc  {uerinc.rta  Suarcz  ^ji;  m.^t.  jo.  $0,«. 
mm.i-j.  Nauarrus  ic  trut.  miftrll.19.  ««m. 4C?-5.N»u«irut. 
A2orius^.j./iJ.7.  (4f.  7  qtuJ{.<j.  Faluicius /r^a.  ij.  Atwin». 
aiaMr.  i-f  i.  A:  alij.  p|,«i— s-ii- 

4.  RcgularL', ,  fiuc  Pr.xl.iti  fint,  fiue  fubditi,  qui  ' 
non  rcfpcctu  tx-ncficij  ,  fcd  alio  iureaci  horasCa- 


fiii».V. 


    culiarc  gcneralis  (  nncMij,  fub  innoccntio  Ill.'in 

damrelinquit,  fttu<)M4S,9.n(A*  £4.  PoCti  funea  Ecclcriafticis  in  «riitute  Saadc  obedicntie 

probelMlitatc ,  non  teneiccurtjhfimreriftitutio-  *  praeceptuin  (iiit ,  vt  diiiiinim  Offidom  no6timum 

nem  in  cadcm  fixrcie  aflionis           •-  r,iM»n.-«r  rt;..»,.,r 


,    ,  ideft,in  rccitatio-  paritcr&  Diumum,  qmntiim  cis  Dcus  c!cdcr!t,ftu- 

ne  ciufdcm  Offici/  omifli.  Ratiocft  ,  quiaquan-  diose  &  dcuote  cclcbrcnt ,  qi»xlprjcccptum,  u  iua- 

do  Acditor  nxmalitcr  &  ntiooabiliter  pnrrumi-  Jufeftum  cft,  habec  vta  ob^Kioms  «  martal^  tc 

tur  aocepcarc,  fuificit  atquiualcns  compcnfatio,  licct  confirmatur  cx  cap.  Clericus ,  i^inil.  9 1 .  vbl  pccca 

non Ht  in  eadem materia,(ed itaprjiiuinitur  in hoc  *^"^"-^-" —  ^^02.1. —  n 


cafu,vt  docct  Suarez,  Ittt  ctt.  C4f.  19.  mm  12.  Vn- 
defo(E:tiacis£Keteperaiiasprcolt  aequales ,  arbi- 
trio  pudciitis  1  vt  pier  ^Lofirium  Gepius  repetituiQ, 
velpcr^MifTis ,  &:  hmilia  ndo^cattllIi|JltlMins 
(r^r^*  23.  M»».  507.  ~ 

s.  Beneiidum  babens  qni  primis  (n  menfi- 
"bus  poft  ohtenum  bencfici]  pacificam  j^»ofEfTTcj- 
Bcm  recitauit  horas  Canonicas ,  (cd  lequentibus 
.  lex  omiCt,  non  p5tc(l  compenlare nec vti  priuile- 
gio  poft  fcx  mcnfcs  :  quiapriuilegiumfiniturpofl 
.  illos  (cx  mcnfcs ,  vt  Patet  cxweTs^  cx  vcrbis  Pij  V.. 
sipofifex  wttifu  ,  fiam  HM  tMmrii.  Voluit 
tnim  Pontifex  tant&m  noo  ita  poflire  nouos  be- 
neficMttloi  fbn? ,  quia  to  tcmpore  fdent  eflc  plu- 


NaaatnMb 
MalHctlMt 
Duoa* 


ttun  omittcndi  diuinum  Officium  c-ft  cxcommuni- 
catione  di^num ;  exoommonicatioautcmnonim-     '  . 
ponitur  mfi  ob  peccatnm  inortale,  cxm^.  NVm» 
If  ifcoptrum  1 1 .     3.  Ita  ex  communi  Nauarrus  de  Nauarrott 
or*t.  cap.  7-  "  5-  QiLf"^^  autem  non  tencantur  adali- 
quam  reftttutioncm,  patet  cx  Bulla  Pi|  V.  oui  iblos  ' i«*  T. 
«bcntcs  IxneficiiijiifieclefiaftKamcd  KancicftZ. 
ttitfencm  adftringiju  Cuiiu  CooJlituiioiuttcaoc 
taJiscft.  '      ,  ' 

,pivs  EPiscopva 

ScEuus  ftnionim  Dd 

Ad  pdpcnMflniH  mniotiiiiu 

modi  CMifis.;  Itaque  qm  clapfi$r«Jt  mcnfibos^OT-  cuMt  lccUfufiumn  ,  cnm  cui*,  ^fi,^  curu,  f,  po/l  • 

ticium  omittit ,  tcncturadrdhtutionem  fmauum  fexmtnfcs  ,  qMkm  iltu^  tt^mmt/jikilumOCcnan 

^ceptorum  folCim  poft  kx  mcnfes:  qma  bcne-  Usitim  ccjf^ntt  impesUmctit,  non  dncrit,  bencC    '  ^ 

ficicnus  eximiwr  pcr  Pium  V.  &  CQncd|um  La-  «imi»  f,^um  /r«ff«/  ,  pro  74X4  otmSiom  O&ti  & 

.  lennenle  A  rcltirutione  ob  Ofticu.-m  pnmis  fcx  tempork ,  fuos  wn  fjt  wf,  fcd  e$$ 

ineofibus  omifrum.    Ita  cx  communi  Suarcz  ct-  ptrceptotf  ia  fnbtiuu  »fmm 

Uim  cjp.  i9.4dfmemf  Hmmtusiter4t.c4p.z1.  fernm  ittrm^ftm  awgjui  m 

«mij.58.Malderu$fr/a.  io.f^.*u(«*.4.&aIiiapud  multoriim   dnimi  fi^fime  ttntMur  y  aaufmedi 

Dianamv^rr.  X.  fr«a.  ii.rtftl.i%.  QuijJoftNauar-  rat*  frtm^t  r^iio  fit  bdban».  Hmbme  rti  ^dm- 

rum  &  abos  fuftinct  quod  haec  obligatio  reftitoen-  liw  ,  ^tqne  txfrtfim  frtmdtrt  itkmm  iMmm, 

di  nonoritutex  iuftina  commotatiua ,  fcd  cx  obe-  1«  fiu  Bmm  $mnet  ,C4n»,icM  ,  m  ,  \etplml>m 


iiam ,  qui  hdrum  fingnlM  ,  fext4m  partem  fhiSnm 
cMjdon  dui  4mut4t :  tsmttfi  idifim  dw»  -^itiir 
non  rtctidns  .  o)tmHm  Vcrir  C|Ncirft  abu  tttHi 

_  .  niclufijue  iiflrthiaioncs  forte  4/1- 
tcr  i(figK4tM,  ftU  prtfentiA  utxtd  ftatma ,  ctnfnaiH 
dtntm,fimd4fmm  ,  vel  m&m  fibi  Istcn  {cciifcprmti^ 
dm  ,  it  itim  fruRimm  <5r  iifirtbiittmon  msj- 


vdfm- 


vdRdmaac.  Vndc  mu  tropoccm  eft  ad  lUtbm  tmirmiftrit ,  omna  btntfic^,  ftu  btncfictorunt 

Kili(hcndos  fiuaus  j  non  lolecoUigim  cdrcfti-  fuorm  frnam  ^  qitim  »  rti  m  Hehn  rt&mdtra^ 

tucodiimin  bonisfpiritualibos.  Xl^i^'^  iimiamtms  ^  mo  u^tJ^muZ 

3.  Benefidariils,  qoi  offidum  omiGcpotcft  liU  Um  Hmidimt  qri  tmetdt  mmtt  btr^i ,  4iiam  iim^ 

ICtincre  fruftus ,  quos  titulo  donationis  acccpit  i  —   "    '         '     ■  ' 
panpcnbus ,  icu  piislocis  ,  miibus  traditi  fucrunt, 
moddquidionanmtliberundciilis  dilponcndi  fa- 

cultaiem  habuerint.  Ratiocft,  quiahoc  nulloiurc  prtfens  adfit  ,  fruclufquc  <^  iiflrtbui 

•  lifohibctnr,  &quilibeteftreifusmodcrator&  ar-  -  ' 
biter.  Vnde  iure  communi  polTunt  rctineri  diftri- 
fcotipiies,  fi  poAquam  tadttae  fueruncCanonids 

» ,  pralentiwis,  itemm  ablend '  rcftituaRtur  ab  iifdcm.  <l«cr  «iit||Smir.    iTfni  dr ,  qui primiifex  mtnfibiu  uf- 

t»Tal  Ncc  hoc  eft  conti^  Conolium  Tridcntin.  fef  14.  ficum  nou  iixera ,  Htfit^gitimm  imptimtntm  ipfmn 

e.  i  i.  dt  rifirm, 'vbt  hihetut,  D^ibmitiui  mb, ^ti^ii^  gr^un  feccmm  intcUigut  ^imififfc. 

futit  berii  mtirfmtnt,  reafimit,  fHBfiifMair  «f-  DmUrmu     fr^fimmu  ,   fr^fiimmla  panu^ 

^  remij^tone  exclufa  ,  bis  MfMM;   S«IOo  $9»  ^  &  mmumaie  4IU  baam/t^  Midlum 

B4j[ki  Htrtiim.lU  Kfc  »         *  — 
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0mip^  pridlvnn  hjthemU  •liinentu ,  cum  pr/tdillit 
faraer  cmmeri.  At  qtticuiiqiu  ptnfutttm  ,  fru- 
Hm  ,  .sm  siiu  rtt  EtcUfuJlicds ,  yt  clenais  per- 
{ipit  ,  or.i»  moiU  prtitR*  ad'dictnitm  O^ium 
ptruum  EtJU  Mdri£  Virginii  itctrminm  obligt' 
'  ttm  ,  &  ptnfitmm  ,  fruRnum  ,  rermque  iffxTnm 
dintificni  dntxmm.  NHtU  erg»  hmmi  Uttat  hanc, 
•  crt.  Ddttm  Kom^  dpuis.  Petrttm,  gnnt  IntjrnAttt- 

n»  Demmic4  15  71.  Kaleni.  oiliA.  Pontificdtm  nojhtt 
'emmftxti. 

'Nitiannv  ,    Hmc  C^onftitutioncm  rcftrt  Nauatrus  itt  Um, 
*   (Mf.t^.H.  1 12.  circa  quam  cjuxdam Innotauimus 
tom:  I.  vtrb.  Hora  Ctumica.  l\  dui  ibi  vidcnda  fuQt 
^ncchicrcpctencU.  '        '  '  * 

•  •      •  ,  S*  Occafionc  prxdifts  Conftitucionis ,  Diffi- 

.  cultas  iacer  Doctorcs  ona  cd ,  an  Canonici  ,  qiii 
'        cfaota  quidcm  afTi/hint ,  (cd  cc  conTuctudrnc  om- 
ciuifi  pcr  fciplbs  in  c-horo  non  rcciunt ,  Jcd  pcr 
•  -sunfiomric»  in  Ecclcfia  cxiftcntcs  muaeri  fiao  la-« 
'.tistjciunt,  diftnbutioncs  lucrari  poffint  ?  Qiiidam 
cnim  ncgant  :  nam  Siunmus  Pontifev  in  hac  Bulla 
reprobarc  vidctur  qu&mlibct  confuctudincm  th 
coiitrartum.  Timi  quia  diftributioncs  dannir  C4no- 
nicis ,  \t  choro  jnfcruiant :  qui autcm  non  canunt ; 
'  non  inferuiunt  chorojergo  fidunt  contra  p«*» 
.   prtuin  officiijm  &  confcqucnicr  peccant  mortali- 
'  tcr  contraiuftitiam  ,  diftributioncsrecipicndo.  Ita 
Roarie.*    C»Fiffiis/i&.  i.  dtcifien.cap.  51.  ntm.  ii.  Rodrigucz 
Moncu.       '  •       Sitmni.  cdp.  \  45 .  nim.  % .  Moncu  it  dtftri- 
but.x.ptrt.  qtiiejl.z.  won.  Ji.&alij.  Hit (crttcniia 
multum  fauorabiiis  dt  cuJtui  diuino,  crgo  fuftin«n- 

•  dacft,  quiafumma  ratiocft,qiu  pro  R.cJigionc&-. 
cit.  Ninilominus  nonnulii  dflcrunt  conUietudine 
induci  pofTc ,  vt  Canonici  intcrfiptchor9,&  canant 
pcralios  ,  diftributioncfquc  lucrcntur.  Kstiucft, 

'   <)uia  conptctudo  induci  pQteft*coBtn  im  huovi* 
num,  mbdo  fitfcgitimc  prarfcripta  poftTridcnti- 
nuin ,  proin<.Ic  vbi  cILconfuctudo  vt  Canonici  pcr 
I  Vicarios  Officium  peragaQt,probabile  eft ,  eo»pof- 
fe  <tiftributioncs  iucrifaccrc^modu  icmporibu»  ccm- 
ftitutis  prxfcntsS  fint,  cjiijc  confuctudo  non  cft  om- 
-  nino  contni  rationcm ,  namficdiuinumOfficium 
iTUgQifilccntius  &  fiiauitis  canitur  ,  cum  Canonici 
iirjM;  VOCC)  'vcl  peritia  cancndi  careant,  &  in  multis 
locis  vtantur  cantu  figurato,  cui  noncxpcdit  Cano- 
pljruarra.  admifccT^  lu  Caictanus  inStmm.  yeth. 

iHuxn*  "  ^  »  NaMM^/*.  ».  tdp. ».  n.  xtj. 

Suarcz  toin.  2.  it  Rtl^.  Itb.  4.  t.  i  i,n,  1 3.  &  10.  t^^i 
■.    umen  h«c  confiictudo  nondum  prifcripta  cft,te- 
ncntur  Epifcopi,  Dccani,  Prvpofiti  &  alij  SuperiO- 
retcurarc )  vt  Canonici  gcrlc  &  non  pcT  fubftittH 
tos  diuinaofficia  obeaQt ,  ali!ks  Canonici  pcraUos 
. ,  cancntcs  nonfunt  tuti  in  confcientia,  vt  colligitur 
Coac.Tn  «cxConcil.  Tridcnt./^/.i4.       \i.it  Ttfermdi.-v\y\ 
habctur.  Omnes  vtre  dtiwu  per  ft  c^  non  ptr  fuhftt- 
■  tittei  cempclLiHtur  ebtrt  o^u  ,   &  Epifcepo  ctle- 
,  hrdntt ,  aut  alu  Ponttftcdu  extrcenti  afifttte  ,  & 
infeTuire  ;  atcini  m  chor»  ad  pfallenitan  mftUute, 
Uyninu  &  CjHticis  Dti  nomtn  reuerenter ,  diftm- 

•  _  fie  ,  dtttoteqat  Ltudjre.  Quod  intelligit  Lcffius 
.   •  "**         2.  cjf.  34.nwN.  186.  qu.irKro  non  aiiliibctur  can- 

.  tus  figurams  ,  oon  cnim  iUi  cantui  fuas  voccs  (^a- 
nonici  mifccrc  tcncntur.  * 
.6.  piftributioncs  funt  portioncs  Ecclefiaftico- 
'  rum  redituuro  quotidie  duVribui  QJiitx  iis  benefi- 
ciatis,  qui  ftatis  horis  diuino  Officio  intcrfunt. 
De  quibus  mcntio  hs^xtat  mtap.vnic.  dt  Cltruit 
nott  reffdeiutbm  iu  6.  &  c/^.  Ucetvobit  ,  de  ffdbendu, 

Diftributiones  ,  per  feJc  regularitcr  lot^cndo, 
^   diftinguuiuur.  i  ftudibus  :  quia  fru^lus  bencficii  di- 
.  cuniiir  4fUKM  r«tiitus  j  <)ui  cx  ccttis  j^cclcfiqp  bpiUS 


colligi  folent.  DiftribtitJoftc^  verd  Carit  poitiocbfv  •  .  *  * 
,flau  cx  groticntibus  bciK-Hci}  ,  &contcrcnda  affi- 
ftentibus  diuinis  Officiis  j  iuxta  quamitatem  qfii- 
ftcntii  &  fi:ruitij  pr.Eftiti.  Vnde  quiobcrimcnpri-  * 
uatur  diftributionibus,  non  ob  id  cenlltut  priuanis 
fiiidibus,  loodd  benefic ium  rcddat  fni^tus  8c  diftri-  ' 
butioncs  :  nain  fi  fblas  habct  diftributiones  non  di- 
ftindbs  i  fnittibus ,  timc  priuatus  frudribiis ,  ccnfc-  . 
tur  priuatus  diftributionibus,  nc  Icntcntia  fit  cluib-  jjj^j^- 
ria.  lu  AEuhus  p.i.  ltb.'j,Cdp.j.tfHdfLj,Ko6n§^  RodTig. 
tem.%.qndft.rtgjfii^,  f^dtt.  ^.Gonzalrs  ad reg»S.  Goa»nc% 
CanteB.     j.  n.  i^-j.Si  aJi\. 

7.  ^  Vfus  diftributioniun  non  eft  indwSHiS  iatt  ' 
diuino,  vcl'natlinli,  icd  pofitiuo  IlccIefiaftico.Prior 
rars  probatur:  quia  cx  nulloScripturf  loco ,  vel 
Morldbr  ttirflkione  f  vet  Pacruin  tcftimonio  diftri-. 
butionuni  vfiim  habcmus  :  crg»  diikibutionum 
vfus  hire  diuino  inucntus  non  cft.  Tuni  quia  ius 
natutalc  lunpcr  &  vbiquc  idcm  cft  ;  fcd  ante  Tri^ 
dcntirinm  non  cxMbani  diftributioncs  in  omnibus 
tcdcfits,  ergo.  Pofterior  pars  probatur  &apertc 
ccKiIbt  ,  cx  f4^'  Jitift,  i*  fr^aid.  &  nouillimc  ex  _ 
Conc.Trid«it./<f.i 3.  i/rrr^.  vbi  Kabctur,  ^•'«•'^■Tt» 
Statail  SmH^  >  m  £r^ti  ,  tam  Caihtdra- 

bkm^  duam  Ciie^it,  ifi  fiimiifitllU  fitnt  dtfhibu- 
tunet  qi0iii4ii£f  vtlii  teniitt,  rt  verifimdutr  ne^ 
gligantw^-j^tmiipit  -  patr^  frniiuum,  &  qutruntr 
(umque  ^fr0iMmiii>  &  ektentimum  ,.tam  digntta-' 
tmn,  qnam  0^iii^l[Jttiim.,,  perfmatimn ,  partionimt  * 
&  o^mum ,  J^N^i  iebere ',^^  in  iiftrtbuiiQnes 
i]u6iididn4t  fttmmk.  Vndc  patct  quod  in  omnibu» 
l;cclefiis  quoti^nus  diftlibutionum  vius  non  cx-  v 
talut  ,^1  ex  Coacdii  Tridcntini  dccicto  fure  me- 
rfto  conftituttts  &  vniucrlaliter  introdufius  fuit,  ad 
nunutenmdum  &  augcmium  honorcm  &  cultum 
diuinuiD.ltaNjtuamu  i/««iMtf.  cag.  iS.x.io.Panor- ^f^ovniv/ 
mitanus  i»  up,^ltctt .  ieprebeni.  &  alij  communitcr.  . 
Quamuis  Jkkibris  ifta  C<9nftitutio  Tridcntim  non 
vbique  in  pndim  dcduda  lit,     • '     •  ' 

8.  lUis  (Jlericis  ius  compctit  diiferiliutionc* 
percipiendi  ^  quidiuinis  Officiisaddiftributioncs 
admiffi  in  firts  Ecclcfiis  intcrfunt  &  infcruiunt 
iuxu  lcgitimam  fui  Capftuli  Conftitutioocm  ,aut  . 
Superioris  di{jx)ficionem  ,  vcIdi/pen(ationcm  :  vt  • 
habciur  in  Cdnftitutionc  Bonitacij  VIII.  InBoaif.vnii 
eap.  vnic-  d*  Cleric.  nen  rtfutent.  tn  fexto.  His  vcr- 

tiis  :  Statmmm  ,  vt  itftributioiKt  quottiiaHd,  in  qia* 

bufcunqut  rebm  cenfiftant  ,  Caneiiicis  ac'  aliit  bene- 

fiiiiitit  ,  &  Cleruit  Eccltfurum  ipfarum ,  qUi  eif- 

dent  Officiii ,  in  ipfis  Ecclefiit  aifueriM ,  tribiuit'  ^  \ 

tur ,  iuxt4  Ectleju  cuiuflibet  ordinationtm  tatioiu- 

bdtm   iam  faSam  ,  ftu  ttiam  facuHdam.    Qtu  ve- 

ro    alittt  de    diihibutumbm  ipfu   qmcfum  re~ 

etptrit  (excepth  lOii  ,  qms  infirmitai  ,  ftu   i«-  " 

ftd  &  ratmabtlk  eorporalii    necefttai  ,  dut  «li- 

ieni  Eccltfi*  vttlitai  eKtufaret)    rervm  fic  rect- 

ftarum  domtnium  non  acqmrat ,'  nec  faciat  eas  fnat 

imo  ai  tmnium  reftttutienem  ^  qua  contra  htdufmoii 

noftram  Conftttutimem  receperii ,  teneatur  :  Dt  di" 

ftributtontbm  etiam  pro  dtfunlloTHm  anniuerfariii 

iargieniu ,  liem  decemmut    obfauandtm.  Idque 

renouauit  Concilium  Tridcntinum fcff.  24.  f.  i  a.  de  Coac,Tijj« 

tefermat.  atquc  obfcruari  voluit :  quauis  iplbrum 

.beneficiatorum  collufione  ,  aut  rcmiftionc  cxclu- 

(a ,  vtdiximus  fi^ra.  K^do  cft ,  quia  diftributio- 

ncs  quotidian.E  propric  inftitutae  funt  diuini  cultns 

aiigcndi  causa ,  ob  priJentiam  &  frcquentiam  nii- 

niftrorura. 

"  9.  NonnuIIi  fuftincnt,habenti  digniutem  &  Ca^ 
nonicatu  ineademEccIcGa,dupliccs  dcbcri  diftribu- 
lioncs ;  qma  fi  aliqium  digniutc  gcrenti,quam  Gta-. 
plicc  Canoaicatufiabcnticliftributio  (lcbctur,modo 
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^  ft«fens  fic»  eonlieqaenj  eflfe  videtur^  vt  fidiqiTW       li.  Similitcr  abfeni  CTratioiubili  cdrporis 

''  viiVX}ue  nnmere  mngitur,  dtiplicesei  diftributio-  ceffitatc  ,  Jucraripoteft  diffaibucioiKS,quamdiu  ne- 

ncs  liclicintur ;  cilm  OfHcio  diiuno  indtrfit  non  fo-  ceflitas  durat ,  modft  in  contnrium  non  extet  con- 

WjnvtCanonicus, (ed v»dupicatem babaui  Ha^  foctudo  ,  vt  patet  «t  M>.  vm. M Ckrit.  tmt rrf- 

-'nMienttaMRK  piolMfaiBf  eft,  Tt  docentCcraaiVo*  ilent.  i«  ftat  ,  fiipra*  lurh  autcm  &  rationabins 

Uias  li!>.  3.  V4rur.  ctf.  i  j. »«;«.  6.  Vafcjuez  de  benefi.  ncccfnt.is  corporalis  ccnfc  tri .  frimi ,  quaikio  quis 

/taf.  4.  ».  229.  &  ali|.  Communis  tamcohabernoD  de  poniilio  Mcdici domo non cgrediturob  mlen»- 

KMie.  Tumqu:a  iudicandun^  eftJnfiuoremdUM'  dinis  ^encokmt  SumiA- »  c^quis  vibe^ne»t>- 

butiomim    dum  faciunt  ad  aiigcndum  diuiniim  tur ,  vt  lifubiiori  calo  j  crti-  iu     s    l  ibusro- 

cultum.  Inhdcautcmcafii,  fipjuresdillributioncs  borctur,  pqftquam  eum  tcbris  dcirliauii.  TertA,' 

concedantur  habenti  dignicatcm  &  canonicatum,  Qui  ob  cantura  ntmtum  deiatigatus  aliquanti^ 

potiiks  6ciunt  ad  dimini  ;  ndnrn  cultum  j  qu^m  n  •     '  -  -    vt  rpiritu^afniiiiat&:  (crecreet 

&ac,CoDg(  ad  aUjgendumi   Ef^;o.  Tuin  tjuia  Socra  Jtmincnt.  quantiim  leit  j.^v  liui,  %i«jrfu ,  quando  quisil» 

'Cardindium  Congrcgitio  bil  dccJarauit  ,  obti-  fcaio  confeaus  eft  ,  vtdiuinis  Officiiscommodi 

nentenxlegitimc  duas  a%nJtatc$  dcbcrc  in  di^^nio-  inter(?iTc  nonjioflit,  quibus  alias  intercflc  confue- 

ri  refiderc  ,  &  pcflc  firuofns  pribcndr  altcriiu  di-  ucrar.   Ll  hoc  iudicdndumrclinqiiirur  ludicisar- 

f   tat!  (KTdpcrc ,  non  tamen  quotidianas  diftri-  bitrio.  g//Mi(»,  ii  Canonicns  frt  abiens  caus^  pe« 

ijumi»     bucioncs,  qux  illis  n(|[pondeten^  vt  leftatur  Garzjas  ftiS)  dum  ^ea  in  ilio  iKm^gnBisut ,  vcl  grauc  pe^ 

' ele (owfSr.  unid  partt,  ttf.  t.  tHm.  1%^.  Tum  quia  Hcubaf  dl,  vc  inuiiabR  dim  pcriculq  ^itx  «>m- 

'•  nonpot.ft  iqiii'.  vr.ica  rtfidcntia  dupliccs  difbi!.'.i-  '  «^-^—  ^  ■ 

tiones  pcrcipcrc.  It*  docent  Azorius  ftamid  }>.tr-^ 
■         ■  te,  fifcy.  «»^»7.  t}iu0.  t  j. Gomcz  mira8.'ie  expt^U- 
liMs ,  ii«m.  6.  Sl'  .ifi)  plurimi.  Cxtcrum  tviiufquc 
Iiiclcfix  confuctudo^hiic  in  rc  rctincnda  cft  ,  Vbi 

fiipra 


iiun  ia.toloc0k  S>.aisi.[umgraue  &  valdc 
iile  })criculum  non  unnunct  iilius.  cDqtia- 
ficndnc  ,  Vcl  Canonicus>  curam  aninui^'hab(i€h 
Stxto  ,  tiim  quis  rcnjtrc  ,  vc!  diuinis  intcrcfle  non 
pottft,obgraucm  mctura  iiuuft^  iuciiirum  :  &  luH* 
quaradiu  durat  mctus  ,  iai'peticulimi.  Stpimi, 
quando  quis  vult  ad  vrbem  redifc  &  diuinis  in- 
tcrcflc  ,'  fcd  mctvi  pcftis ,  aut  altcrius  morbi ,  quo 
citcros  infe^rus  timetur  ,  tanquam  mcrbo  io* 
JUclcfia  compeciC,i|dupU4^se'tiam  diftributiones    fediusrepellittif ,  &  abcflccogitur.  Dcniqvc,  qui 
'^accipiant ,  vr  bent  monet  Layman  Hb.  4.  traa.  2.    priuata  vt  decmetnr,  aut  qui  ab  faoftibtiscapitur, 
f.tp.  ■j.Hinii.  ^  quamdiu  apud  hoftes  cominoratiu- ,  nccpcripfum 

10.  Certiilimuin  dft  in  iurc  ablcnt(m,(ausa. '  (tat,  quinrcdcar.  itcm,  cjuicv  inuiftoSupcno' 
jgrauis  infirmitatis  pofle ,  euam  prxcti»  cbnlltieta-   ris  pnpccpto  abcflc  ci^itHr,  vc!  pulfuslnewiam 


cnim  iiRCa  ikattStt^^aaaU\  Tridentini 
tenta  imr  pioiicacainn  ex  omnibul  bcnch 
tjUotidianas  diftnbuciones*conuer(a  cft  ,  j 

omninocft,  vtquibus  duplcx pr.cbenda  in  cadcm 


s  iri 
aum 


PUll 

dmc,  diftributioncs  lucrari ,  ctiamfi  propria  cul-  iniufli' ,  aut  mct;;  c  r .  ris  iniuftc  a  choroabcni- 
ja  infiimitatcm  contraxerit*  ne.  in  loco  bcncfi^  coaftus  fuit.  Hiioninibusdcbcntur  diftributioncs 
Hfilaupore  infinnintis  cxiflat.  Probatur  ex  (^.  <lilocidian.v  ,  quia  ob  coi|>oris  ncccfntatem  abeflc 
TTiif .  de  Cttric.  nm  rcfiJnir.  in  fexio  ^  fupra  ,  &  ' 


tficuntm  ^  tlioro,  dc  quiljus  fuliusagunt  Azorius  .^coiiiUk 

2.  part.  lib.  7.  cjp.  7.  'Graiiiis  i.p.iri.dt(if.  lib.^.c  15.  GiaBii. 

Boaaetal* 


de  Cleric.  igret.  ybi  cxcipiuntur  abfcntcs 
'ob  infirmitatcm,  vt  dtflributiooibitt  fioi  poffltt 
Leuis  timen  mofbus  non  cxcufirec  »  nant  quilt* 
liet  nunfaus  non  cfHcjt )  Vt  diufnis  inteftfle  lion 
portit.  L(uier  tamcn  morbus ,  pcr  (c  loqucndo, 

cxculorct  ab  oncrc  intcrcflcndi  choro ,  quiim  ab  -r   

onere  dinini  Otficij  rccitandi :  fieri  enim  potcft,  tcm  jiroprit  taat  Eccfefiie  vtihtaceffi;  «(Ddo^iilifti 

vtmorbus,  alioquin  lctiis ,  accedcndo  ad  chorum  intcrtflc  confijeucrit  ;  &  pn  ciCi  coiififLf  jdine  jii 

facilius  incrcmcntum  capiat  t  qu^m  domi  priua-  contrarium  :  lumconfuietudincinduciputeft  ,  vt 

ittoi  OfRcium  rccitandot  *  Deleuitatet  ant  gtaui-  diftributioncs  non  oon&ranturabfcntibui  ,  «fiun- 

tatc  fnorbi  vir  prudciis  in  artc  pcrittis  ^  aut  me-  (labfint  cx  caufa,  ob  quam  iura  (fiftributionespcr- 

dicus  iudicarc  dcbcnt  ctiam  cxtra  iudiciiun.   Ita  mittunt,  vt  didumcfV/wpr.t  iim.  16,  Hinc  collini- 


Bonacina  Itt^  cttdto  dif^ittat,  l.  qsu^  5 .  pnuH.  2. 
Fiiliucins  tf^S,  4 1 .  eap.  6.  a.  0.    i|i)  ab  ipfts  cjcati. 
1«  I    Canonicus  Eccldis  CathcdnkUs  vel  CoU 

legiat  pvcl  alfus  Clcricus ,  potcft,  iitfelibipcrmit- 
tcntc  dilfaibutioncs  caperC)  dum  aheft  i^eliiden- 


•  loanncs  Andrxas  1»  cjif.  vnie.  de  Cleria  nen  re*- 
fdeHi.  tn  6.  &  ibi  commaoiter  Dodoies.  Hzc 
tamcn  dida  fint,  moHd  m  contrariiuh  ndn  ex'- 

tet  confilctudo  confcrcndi  diffa^ibutioncs  tantum- 


tur ,  Canonicos ,  qui  tcmporc  diuinorum  O/Hcio- 
tum  ex  mandato  Capituli  dctihentur  in  iis,  qii.p  nd 
Capitninra  (aciunt,  vt  in  (ubcundis  rjiionibuspor- 
ticipes  cflc  diffa^ibutionum.  Item)eum,qui  ad  fiible^ 


modo  pn^ntibus ,  ixki  autcm  aUcntibus ,  etiam  uamiam'  euidentem  MoprtB.Eioc(p^  ncccflitatem, 

cxcauu  tnfirmitacis;  itarc  cnitn  conlbettido  ih- '  ^  fe  tftnsftrt ,  ^fjHr  (mKbirfioiKspf  rcip<Te. 

prob.inda  nun  c-ft  ,  quiafauorabili^  cft  cultui  diui-  Itcm,qili  \  fuoCipirulo  mittitur  ad  iui  i(iiiLrii)i;crn 

no.  Tum  quia  in  c*p.  vnic.  de  Clerit .  ntn  refident,  aliquam  fiia;  Ecdcfi.v  adncxaffl  excr^endam  vd  ad 

he  6.  non  prohibetur ,  vel  repiobatur  huiinnKxli  Surtimum  Pontificcm ,  athimve  Prin6pcm  legatio- 

con(Uctud<i,  nec  prxcipitur  vt  abfcns  cxcaufaibt  nis  titulo  ,  lucratur  diftribuiloncs.   Sinnlir;  r  ('.i- 

expnfla  diftributioncs  capiat  ,   fcd  peimittitiu".  noniois ,  qui  tanquam  Thcologus  vcl  (  anonifta 

Coiifuctudoautcm  iwlucipoteft  contraid,  quod  ftdConciliumGoncraIe,vcltanqiumProcurat6rad 

•ft  in  iure  pcrnufTum  ,  &  huiuImDdi  confiictudo  Concilium  Prouinciaic  i  fuo  Capitulo  mitrirtir, 

iiqncftcumra  iui ,  ncc  rcprobatur  i  iuic,,  (cd  cft  potcft  protcmpore  abfentix  diffa-ibutiones  capcre. 

pcirccr  ius.  Lt  quamuis  nxc  coniuctudo^Ctpol^  Ratio  cft,quia  ni  abcfTc  dicuntur  in  commodum  & 

.           nc'contia.iusiplorum  Canooiconim^bfra  vtilitatan(u2£cdcfi«.Sccusdicendumdcillis,qui 

cada ;  con(uetudine^tamcn  potdt  prxfcribi  tus  &  temporc  diuinorum  ddfcioriiflt  ih  Cbnfrfltonc  fuo- 

pritiilcgiiun  altcri  conccfliim,  fi  Icgitimum  tcmpus  rum  pcccatorum  facienda  dctincijtur  ;  hiscnimdi» 

.,imcrccdat.--vtdcclarauitSacra£miaentifllCardin,  (faibatioaes  nondebcntur>qaianon  abiiintincofu 


Corigregatidiatioc  ca(a  iiifimicatia,*  teiteGaRia  dftem'Eccle(if  luxvtiKtatinnHiaitnecinisqniab' 

i.p.irt.  cjp.i.  nim.  3<?o.  &  docct  Ronaciiu  (/c /^or.  fcntcs  funt  caufa  adimplcdi  votum  pcf^giinatiom'sj 

.   _      Cdnoii.  di^.2.  qiufi.  { .  fmS.  6,  nmn,  1 1 .  adduccns  vcl  ahcrius  rationis^ciamfi  votum  cmiflum  fit,vt  \ 

Veam  m  Smnm.  i .  ;«iyr.  tif.  i  s8.  9.  '  '  Boo  aliqdtf fai  viilitaiein  EcdeiirobcideacufiVide' 
'/   .  BdiSmtlmi1m*iW  Klt  3  .    '  di 


I 
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Gani«.    dc  yiisGarrbm  de  benefc.  J.f4f/i  uf.  a.BoDJtiiiain 
BoiuciBa,  i^^g  ^jj^j  pj^jj  ,  jpy^  ^yQ^  plura. 

15.  lure  antiquo  parmtenturiui,  Hccyu:  001*,. 
thccftalis  non  yotcrat  diftributioiKS  capere,  dum 
in  contdTioiubus  cxcipiuidis  dcnntbatur :  quia  non 
ccrillDatur  ab.llc  in  cuidentcni  Ecclcfij;  fus  vtili- 
tatcm  j  fcd  in  commodum  ciuitatis ,  aut  Dioecc{i$. 
Conc.Trid.  Noiio  Aatcm  iurc  (ancituro  cft  in  Concil.  Tridcnt. 

felf.  24.  cjp.  8.  de  refom.  vt  ParnircntiAi  iiis  dum  in 
EcclL(ia  Conldnoncsaiiditprxfcns  in  choro  cen- 
fcatur ,  &  confcqucnter  didributioncs,  qua:  choro 
intcrcflT.  ntibus  tribuuntur  ,pcrcipcrc  pofTit.Ex  qiy> 
>  '         CoiKili)  dccreto  ptct,<fu6u  ii  i^ccnitcntiariujtcm- 
.    porc  diuinorum  Officiorum  Contcnioncs  domi, 
aut  alibi  cxcipiat,  aut  ctiam  cdcbrct ,  aut  confabu- 
SacCoDgr.  Ictur,  nonlucra;ur  diflributioncs:vt  facraConj^c- 
Girtiaf,     gratio  dcclanuit ,  apud  Gar/.iam  ^;»rf.  5 .  de  beneju. 

C4f.  4.  num.  1 24.  &  alios.  Simili  prniilcgio  Poeni- 
tcntiiri)  ga!id«  iilc  Canonicir.  ,  cjui  dc  IfCcntia  Su- 
pcrioris  Conlt. i'it  ,  fcHle.Pccniccntiali  va- 
cantc,  fcuinL;.  1  Pdnitcntiori)  ai.fcntis ;  hic 
ciiim  potcft  luaori  dinrjburioncs  :  i]uia  fubroga- 
tu>  fjpcTC  debct  naluram  jlMus ,  in  •  liiis  lociuii 
fubrogatiir,  &  cum  iiic  vico  PmiJicniiarii  fu- 
ftincat,  coafcviucnter  parefb,»  vt  ipltjspritiuc^iis 
gauiicat. 

J4.  \'t  (''flribiition«  licitc  confcranwr  abfcn- 
tibtis,  non  pateft  foIa^nfuctu<.{ine  induci,  nill  illa* 
cx  laiionabilt  cauG  ipducatur  ,  Ot  nifl  Papa  corv-. 

Bonif-Vlll.  fcntia:.  Probatur  cx  Conftitutionc  Boniracii  VIII. 

C0DC.TU4I.  p,  (^p^  jf  (^if^^  „gf,  reftdciit.ui  6.  &  cx  Tridcnt, 
ftfi^  cdp.  I  i.  di  rff»r«.Quibus  acccdit  rario,  quia'. 
non  potc-ft  confjctudo  induci  contra  naturam  rci : 
ll-d  natura  diftribmionum  cft  ,  Vt  non  oonfcTantur 
abfcntibus,  fcd  pnfcntibiis.  Ei^o  non  poteft  indu- 
ci  conluctudo ,  qua  dilVibutiones  abfcntibus  con- 

Comr.      fcraotur.  Ita  Couamiuias  j.  VArur.  cjp.^i.  ntm.z,  ■ 

Caiuai.     Garzii';  j.  pjrt.Cdf.i.tium.  1 97.  &  alii  coiBmuniter. 

Lx  iufta  tjoicn  caufa  potcft  imfuci  ulis  confuetu- 
do  :  quamuis  enira  Suntfnus  Pontifcx  trcs  caulas 
cxcipiat ,  in  dilt.  caf.^rmc.  ex  quibus  diftributioncs 
abfcntiUjs  tribui  iwrmittit,  non  tamen  damnat  tan- 
quam  irtationjbilcm  confuctudincm  aliis  dc  caofis 
indu^bm.  P^iptcrca  ilLt  ucs  caufrtacipiuntur  ^ 
prohibcntur  diftnbtitionc-s  conferri 
anftfjtibus ,  c.\  <pti$  illis  jribas  cafiBus/ciTicct,  ii*- 
firmitatis,  ncxrfTitaii'i  corporaF:s,&  ablcntijin  vti- 
iiutcm  cii^lcntem  Ecclcdx-  :  iion  vtio  excipiuntur 
legc,  duni  tuturjm  coniuciudincm  rcprobat,cum 

,  cain  co.-ifuctudincni  rcprobarc  non  prrfumatiir, 

qu  r  i-.sfta  lic  caafi  inducinir.  Ccrtum  cft  ctiam  cx 
conrcnlu  Ppntificjs  poftc  tilem  confuctudincm  in- 
:^uci  :  nara  fiaitSummus  Pontilcx  vftimdiftribu- 
tionum  induxit ,  ita  ctiam  validc  potcft  iUum  into- 
,  tuni  ,  vcl  io  partcm  di(])cnfindoaulcrrc^  vt  bcnc  - 

Qo^f^      dcKCt  Couarruuias  hcociidtott.  5 .  cutQ  aliis, 

15.  •Quotidiamr  diftributioncs  ,  quas  quis  ob 
••  abfuntiom  pctdit ,  accrclcuncaliis  intcrcHcntibus, 
pr«cifa  confuctudinein  contrarium.  Qutxiproba- 

CoBc  Tri<!.  iifT  Tridcntino  fcf  1 1.  Cdf.  \.  de  re^tra.  ir\  quo 
dicitur  ,  dilb^ibutioncs.intcr  ipfos  intcrcflcntcs  d^ 
uidendas  cfle.  Rauo  cft,quia  2C[uius  poftulare  vi- 
dctur,  vt  tjui  roaioicm  impcndit  opcrjm&  labo- 
rcm.  mabrcra«ctiam  roerccckm  &  locrumrccipiat. 
Scd,  Canonici  intercflcntcs aliis  ab1^ib(is,maio- 
rcm  prxftant  opcram,'  &  laborcm.  Ergo.  Hjrc  au- 
tcm  mcrccs  &  lucruffl  funt  diftributienes  ab(cn- 

Coti»r.  Ita  Couarrtiuias  j,  rjr.  caf.  1 5.«.7,Garziai dt 

C*ni»%.     ^w-l-  i!-^'*'''-  caf.z.n.J^.  &  465.  Bonacina i#r. 

Boiuciiu.  C/tim.  di^  i.g.j.  p!ttuf.  1.  Quando  autcm  omnc4"i 
cboro  abumt  iiia  culpa  ob  ncgltgentiam,  rcl  ob  in- 
tadiihua  htum  coatra  ipfun  Capitulum  ^  -vd  ob 


{Imikm  caulain  ,  diftributiones  applicaii  debcnr 
Eccldix,qua!  dcbiio  cuUulraudatacft.  LxCouar-CooaaC  .  J 
ruuia  hc»  ttt.  nwn.  7.  &  aliis,  Si  vero  Canonici 
abfmt  ablquc  (iu  culpa  ,  vc  quia  Ecclcfu  rcpentc 
dmitacft,  aut  polluca,  aut  quiaomncsiniirmi^di- 
ftributioiics-non  ccdunt  Ecclcna; ,  lc-d  iplifmct  Ca- 
nonicis,  Notandum  tomen  cft»  uuod  nx  diftribu- 
tiones  abfcntium  non  accredant  iilis  ,cKii  fididne 
iuris  ccnfcntur  iritcrcflcntes  ,*  vt  fi  abunt  caula  in- 
firmitatis ,  vcl  in  euicicntcra  Ecclcfii  proprlz  vti- 
lititcmjfcd  foliim  atiu  interclfcnubus  &:  lcruicn- 
tibus  ,  vt  dcclorauit  Sacra  Emincniifl!  Cardirul. 
Congicgatio  icftc  Gaizi*i^  btut^.  j.  pnrt.  cjf.  z.  *»c.Conpj 

i»«».4<S5.  '  ^**"^ 

Plura  dc  ha<r  roaicria ,  diftribuuonum  cemcrc 
licebit  apud  Aui^orcsqui  cx  profcflb  dc  illis  fcri-.  . 

Sfciunt  ,  &  hxcpaucaaittgiflc  fu^ciat  noftioiiv 
ituto,  .  ^ 

H  V  }vt  I  L>I  T  A  S.  ' 

t  •  HttmtliUivndti^df  ieqiMfit,' 
>  rjiwtecejitiUiofttitmpjriiitr. 

l    An  vtrtm  ■  himiUujth  ■fii  in  ttttellcHH ,  ttn  ifiin^       ^  ; 
.   lniiJtii  &  i^iiodmiitobteclum. 
4*  bimibtatk    firm  et/i  tentfcraMijtn  ftr- 

1»'    i^tiBUt.  '  . 

*    .BmdUdt   Vl*\  ^  coffHtunii  »  ^dlttr4  4^«- 

5  Q^fintdicetiditSHt  humif^sti^ 

6  DedMdecu»  grjdibm  bumtiitJtis,*'-.        ^  r- 

7  An  •detMT  'frttctftum  dt  humditjte  tkligat  ai 

mtrtjle.       «  " ' 

8  Dt  tribm  '  inuitjnieHtii  *i  bmtaHutem  upt- 


,  farandjm. 


,4 


1.  T  T Vmilitas  ab  bumo  dicituT}  qniapcrtllanl 
i  lad  ima  &  vcluti  ad bumum  vfqye dcpri- 
mltur  :  quod  ficri  poteft  diipliciter.  rri;»i,fi  contra 
voiunutcm  ab  alio  dcprdTus  fit^&  hoc  modohij- 
militas  eft  pccna.  Secun^o  ,  G  qui^  fua  Ipontc  cx  •  , 
conOdcrationc  fiiorom  dcfcduam  fc  deprimaC :  & 
hoc  roodo  cft  virtus  ,  qus  varfis .  lUDais  dcfiiiin* 
potcft.  * 
'  HufflUius  (ccundiiffl  D.  Thomam  t.  2.  q.  1^1.  D.  Thoi% 
ttrt.  i.ad  i.  ejl  vtriiu,  qtu  quit  deftUiim  futmi  tmtfi-  • 
derans  fe  in  mfima  fecmdum  ftuim  modttm  tetut. 
Siucvt  S.  Bcrnardus  initio  traft.  degradibus  hu-P'^*»»''» 
militatis  cicfinit.  HumilitJi  jifi  vnruit ,  qujthom»  vt- 
rifuiu  fui  agniiimi  fibi  iffi   viUfcit.  Cognitio 
cmm  proprij  defcdus  ,  eft  dire&ix  ac  vclut  regu- 
la  (^uxdam  humiliutts   ipla  autem  ^umilitas  cf- 
lcQtuliter  in  appctitu  confiftit,  tanquaro  dircdi- 
ua  &  moderatiua  motuinn  ipGus ,  cum  Qt.vinus 
refrznans  appctitum  exccllcntir  ,  proucnicns  cx  ■ 
hoC  quod  homo  verc  cognofirat  proprios  fiios  dc- 
fcchis  &  imperfc6Honc$.    Dc  qua  Rcgixuldu» 
bb.  17.  jl«iii.a97.    ■  • 

2.  Ciim  humilius  fupponat  cognitioncmfuit 
diccndum  eft  hanc  cognitiotKm  comparari,  dum 

3ui$  (ccoram  Dco&  Angclisconftitucns,  confi- 
crat  qu^is  fit  ,  nun  aniroo  ,  tum  corporc :  qalm 
ignorans^  c|u^m  ad  maliim  promis,  ad  oonum  lcn- 
tus&  infirmus,qu]imrcbus  im^iQis  addichis,qujm 
Icuis5(  inftabilis :  quantis  peccatis  obnoxjus,quan- 
tis  milcriis  fiibjctStus  :  (^uim  in  Dcum  in^^rjtus  i 
dcindcfccx  fc  nihil  l|onihabcrc,  nibil  pollc^^ihil 
cflc :  fiia  oronia  afllduO  a  diiiina  bonitatc  pcnderc, 
Ccut  imago  in  fpcculo  pcndct  ab  obicfto ,  &  fiiK 
coQtiouo  &  aifidiio  Dci  ioQuxu  ic  ia  nihilum 

rucrc. 
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ittcre.  Qupd  benc  dcmonftratur  Apocaljf.  5.  dtain    lnmta  mattfs  &  fiite  difmnLttme  iaf^us  ,  ,& 

Angcb  fcu  EpifcoiX)  LaodicKC ,  qui  pcr  cxcam  fi»-*   —  -t-^-^.     — -  j-j.-..  ». — 

pcrbiini  Hbi  bLuHliebacur ,  cUccns ,  Dittts  fnm  tgo, 
&  locupltutusi  &  mAirn  tgto,  Rdpondct  Clinftusj 
Vefcit  qiiu  tu  ts  mfcr  cr  mifrrdbilii ,  ^  ftuftTf  & 
Utm&,$Hidu$.  Vndc  cx  igponotM  vd  iMduatwt» 
tii,qua))oiiio  fuam,  c^uantlDcohabetdknibit 
fiuc  luturalcm  ,  (luc  gratuitam,  noo  ^KcItigit  vel 
jibn  coalidcnt ;  nonoTitur  bujoiljtas  ^  ftd  yiliiOou 


ftne.  pdfdtnm  imUets ,  ■  nen  dnUtt  i 

&  ui  m  oculk  tuit  fadm  vilior  tthi  ex  hac  vtra  f#» 
guutiiu  ua  :  qMmnu  ntcditm  ftrujile  td  efft  f4tti' 
f»  m  ttdit  tilmitm.  Etit  ijipir  ImSlii,  ft4  itifer*. 
imerim  mirtftfy  <^  ntiiHtHe  tidimc  iniimu  infit* 
fitne.  Vttmfi  werkau  ipjiut ,  (jiu' te  ^  fiTg^Ut 
dtquc  f.:!nlrirer  deir.iihh .luit  ,  fnta  f^ndart  illu^ 
tnuuku  ,  114  tttnere  ajfecim  fi^a  ^  .vttftilfes  fxmi 


ftri  ipGas  dmilSHo,  ad  ea  qux  Itint  hooiifie  indigRa,  dukio ,  qnad  't»**^t  ttatim  itummittmt fitt- 

Ltlicet   tentim  tttt^ft^^fm^fai  mwkttmMtrt  ^ 


vtai.!  jxcrata,  turpitudincs ,  &  vanitatcs 
ciurmucii  abicftio,  hunitlitatis  nonune  intcrdtuil 
pjHiatur  :  non  cft  tamcn  vtra  humilitaSy  Hoit  nec 
illjjdc {|ua  Ltcicnjll.  i  y.tftquiiiiqiHlerfibmilUt^ 
tntcrmA  cins  plend  funt  deit.         ^  ■  .  -  ■ 

3.  Hxc  virtos  humilitatis  noo  eft  in  ititclJefiu 
icdin  voluntatetquiaiiKiiaat  voluntatem  vt  ie  in< 


5.         fau|nilitatbfiiaC|PrM,  vilipenlbtE,' 

contcmptus  fui ,  pcr  qucm  fe,  quoad  ca,  cjux  ex  (c- 
ipfo  liabct,  nihil  acftimct.  ^r Reputoic  fc  om- , 
nibus  Dci  donis  indignum  &  ad  omnia  incpttim} 

  idquc  Gnc  falfitatc  :  Quia^alis  reuera  cft  rccunddiii 

ttameafuramfui^ppofiticootineat^nccadaliquid    <^a,  qus  cx  feipfb  habet.  Trrri^,  Talem  cupcre  ^ 
per  motum  fjKi  vcl  i.'(.(Kkrij  fupra  illam  feratur.    abaliis  iudicari  8c  iftimari ,  qualcm  fc  vcritatis 
j         ^Obiedum  vcio  bitiu^  virtutis  cit  id,quod  con^it    ^cntcntia  &  in  oculis  Dei  nouit  eik ,  qyantiim  io 
.  noftrsviiinii  i  hoc  enim  eft  quod  per  humibtatiMk   ipfbcft  :  licet  nonfitiempercxpediensvtalif  no- 
&intfriiiSappciitur,  &  cxtcnus  agifur.   L  t  licct    ftios  dtfL^ftus  nofcint  ,aut  uiSiili  nos  vll  micnt,pro-. 
idquod  viIecft,nonGtquidemper  fe  cxpccei)dum*  ptcr  xdificationcm  &  Iruttum  aliorum.  iiujfiti, 
aut  honcftiun,  potcfttameniubalfaconfidcratione*  cederefcomnibus  viliorcm  &  dctcriorem,  lum 
honjfti  rationcm  inducrc,  ncmpe  vt  cft  prollfTIo    C3,qui  cx  (eipfoquishabet.  fvcir.pl  iin  i.,il)cmus 
•  •         «jux-iiam  fcu  tcihhcatio  noftri  niiiili  ,  qua  profite-        B.  P.Noftro  !  rancifai  vt  ruirai  D.  liunaucntU'- 
murndsex  nobisnihilboQihahcr^Bihilpofle,  ni-    raci|>.6.  vitx  ipfius.  Cftm  ^«i^^remr » inquit , i 
hil  cSe  I  &  confcquenter  omnc  booom  noftrum  'flurtbiu ,  ad  fc  jic  dkehdt :  Utroni  fi  tiau  ^t^fO^ 
*flcl  Dco,  id  ipfum  veluti  auaorem  omnia  refc-    Alitftmtu-,  grMtaric  foret  Fr^metfce.  EtcilmFratcr 
^  reqda  ,  in  ipfiim  ortinem  laudcm  &  honorcm ,  qui    quid.im  ab  c-o  quircrct  quid  de  fcipfo  fentirct  l  hu- 

j/uJliis  (ribptur,  re&odendum.  Subhac  cigorauc»-  .'Ouiis  Chriiti  fcnuis  Franciicusaii.  .firifvr  ariiij  m- 
lae^vi^  Sc  prM>ro<a  funt  obieftum  humilitatis,   »iw«o  ftttmrm.  Cui  cilm  Fnnr  dloerec  cx  ad-. 

auatenus  nrmir.im  [ki  ilfa  nodnim  f  rtcm  &  taol-    ucrfo,  quodliocn  .rt  po^fct  (iiu  confcicntia.diccre ■ 
^  diuinam  in  nos  Ixnignitatcm  tcftamuT}  quod  Hk*    "cc  (cntirc  ^  fubiunxit  :  si  ijnMinmciamjiie  fcelertH 
..    .   oii  honeflbmcft,^  varael«idafaile«-^        '    ~   «iw  hitbm  Imm  fmflet  Chriftat  mifericordiA  fri- 
.  4.  Humilita»cft  virttis  ad  tcoipcrJnteam  (  qux   fetutBs ,  drbitror  f.v.l-  qnd  nrdt'}  nu^n  qithn  ego 
&  Hiixicftia  vna  cx  ^uatuor  .C4raiiiahbus-virtuti«         gratwr  effct  :  c|mavcrt  iiumiiis,  cduktcttus, 
bus)  p:rtincns,taQquampdbeili5,reAeoansmo-   cofqucgraucs  io  aIiisvidcat,cogitarc  potcft,acin- 
tum  fpci ,  fcu  ipiritus  in  maj^na  tendentis.  ItaD.    tcrdum  ctiam  dcbcrct ,  aliqiiamalactiamnotabilia 
D.  TJ«oTn:ThoroaS2.i.7/M/2.i6i.4rr.4.  Eftautemduplcxhu-    Cwnot^  fiue  ignou fibi  inclTc ,  qua:  non funt in 
lUksnatd^miiitas  iuxu  D.  Bemardum  Strmcn.  4.  de  Aimmn*  ^''^-  ^Hoc  cnini  eft  ingeniom  hiimilitatis ,  in  (c  in-> 


Dmrnti.  Altera  cognitionis  taltcra  affcdionts ^  qiix  tiicri  fua  roala,  in  aliis,  eorum  bbna»  Sicut e  cootra* 

cordishumilirasdicituriChriftoMatth.i  I.  Priore  "o  fupcrbix  indptcscft  ,  iittendereinfiiabona 

comofcimus  quoJ  nihil  fumus  :  idquc  difcimus  ^  inaliorum  mala.  Qiuitti  ,  Aftus  humilitatis  cft  fub- 

nobis-ipfis,*  ab iofirmitatcpionria.  Pofterionxal-  iictrcle Deo  vtojpus fuo  fiaorii,  vt  de  fc  difponac 

«amus  gloriam  Mnndl ;  quara  ab  iUo  dilcimus ,  qut  o  ^io  beneplacito  in  ommbat ,  iintlertim  quc  ari 

ftmctipfum  c\iniiiiuit  formam  fcrui  iccipicns,  Rur-  'ync  ^-itain  pcrtifK-nt ,  v.g.  ruoai.!  paupcrtatcm  vcl 


ios  iSco)  San^us  strmn.  4:.  ri»  cmk.  dtftiiKuit 
duplicem  hnmilitaKm,  alteramiodici|,(^c  aanae 

impcrfcAa  cft  •,  altcram  affcAus  ,  tpLT^pcrfofta  iu- 
dici)  hnmilitas  cft ,  qua  quis  fcipfum  ad  lumcn  ve- 
ritatis  i":tucnsagnoKic((iamviliatcm,  &{e  corara 
Dco  tkmittic  •,  non  tamcn  vukabaliis  vilis  habc- 
li,  icd potiiis  magni  xftimari&  honorari ;  vndepo- 
tiflSmum  haic  hutpilitas  in  imcKcio  rcman^t.  AHc- 
dus  humilias  cft»  <a&  quts  «tiaoiabaliis  taleni  & 


iiutiat,  lanitaccni  vcl  inorbum,  mortcnj  yci  vium 
attinct.  Dcniqofrvcnishumilis  ,  quantum  in  ie  eft» 
fi:mpcr  in  c\tcrni  rcbus  &  fjnftionihus  amplt- 
ftiturid,  qucki  cit  abicttius&;  mniuOioiioratumi 
debct  tamcn  Inbcie  rationem  odicij  qiiod  gcrit. 
Hxcdi&iIntcxiiieRteD'.ThoiiUFiR^f.  161«  q 
&alioraml>odonimiii^  * 

6.  Humilitas  lubet  dwxlectmgradus,  quoran 
PriaMr  cft,  cotde  &  coipore.(emperhuiniiitaten 


Tlw< 


habcri  ciipit,  qualonieconm  Dcocognofcit.  ^De-  oA(nderc,  defixis  in  terram  alpcdibus.  stcmdHt^ 

jiriorc  l-.uir.ilitatc  ludici|  atidiamus  SanSum  qut>-  pauca  vcrKi  &  r.uionaI;iIia  lofjui  motkiMta  vocl-, 

modoincrepeteosquihaclbla  comcnti  funt.  p««.  Tmiw  ,  n^n  dk'  promptumaut  faciiemadrifvm. 

im ,  inqmc ,  &  fosdm  Mhiriiutit  eft  /tpftd  Dmn:   " — *"   ^  *  ^  — 

Q!iid  entm  ?  Tu  re  dtfrttittrii  in  ftcrcto  apud  tc- 
iffmn  ,  reritatit  trntiHd  fmttrtitm.:  ^  fern  4lte- 


rmi  frtt9  mtttiuHt,  mtntri  lefmltM  mitt  mHt 

fjtuin  .tb  ipf.i  .-iccr^ip!  ?  7fmc  Dtum  ;  c"  ''•«"f 
Tempejiifitamfjicre ,  rs  quem  huiHduinrtSM ,  txtaUat 

v^HHtst  e  bn  tmmtfiflj^mnrittui,  httfi^funmh 
trttflmtfitc. 


Qturtm  ,  Mccie  donec  tntecrogci-is.  ^iirtw,  ac- 

commodare  fc  commnni  rcgul.r ,  vita-ido  fin<^u!.iri- 
uiem.  sextm  ,  Omnibi^i  fe  vilioretn  &  inleria- 
rcro ,  non  iblum  lingua  promiiKiare^ed etiaa  Inti- 
mo  cordis  aSvdu  creckTC^f/ifni.ff,  crcdcrc  &:  cnrt- 
fiteii  firad  omnta  indignum  &  inutilcm,  tltundum 
confidcfationcm  pnipriap  fragiiiutis.  r&iKMi  ,coo- 
fitcri  pecata  fita.  N«mir » in  dwis  &  afpcris  non  re* 


be  vcra  aurcm  hnmtlttatc  ofibftas  ,  fic  ait.  tfi.  cedere  d>  obedientia ,  icd  ampkdi  paticntiam.  De- 

lnimiht.ii ,  cj/taiH  mHii  vniisi  pirif»  &  Htn  habet  cmuu  ,Vxo  Dci  afhore  omoi  obcdieoda  ic  fubdcre 

(alneiH  :  &  tfi  bmilitai ,  qmmdtmittii  ftrmat  <^  maiori.  f^dfcmm^  DekQari  jmolerfrvoluQtttciii 

i>4Ummt :  tiiifHt  htu  feidb*  h  sftS» ,  iAr>  r»;<-  non  (bam  ,  fc^  I>ei.  iHnfiriimi  'eS Qei  toaoMBl 

coHfiftjt>  EtcHm  tu ,  ft  tmt^fim  itm  a  ea^hab^}  8e  ^Kminiflc^orum  fogrpKcepit. 

Btijftu  Floret  Itm,  l  k                   .*  .          •*      »    .  H«J 
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Humilltas.  :  Hypocrifis. 

Htc  gradtis  .«ft  ordnepoIfaYmus&per&s^^illiji^ls,  iuii  ^iptum  ad  influxam  gcKix  redpicticium ,  in 

^^imncKimi9mtati£mimmt8iit§ii/mBe^  '<)uantumeuaoittinflatioiiicm  lu^bix.  Vixicia- 

tum  ac  rcgula  cxttrorum  gradumn.  Tiroorcnim  cob.  4.  dicitur,qucxl  lumfuperbis  r^ifitt,bmniltbat 

T^onau  inicium  Sapientix.  mmy.  i.  dc  cjuttHU  tuam  dai  gratum.  Impcdtt  cnim  fuporbia  influ- 

0»  Tkom             I^X'**''^ •       (jM»4ne.  4  vltt  ki gindai  xum  dtuin£  enti« :  &  < unfkjucntcr,  virtURim  ftu- 

'explicai^.  ...      '■•'*'  dium,<|uod  hnpaMKiiio  graiigconftgcnciyttt.  It* 

7.  Dawr  prjfceptum  dehmntlitMcoWiganndl  P.Tl»iiias  tMi<tort»«n. 5.1«  rq^i«if  2.  b  tkaMi' 
'  OMSfUlci  Prob.  bocex  multis  Scripturr  loch.Dtfti'  *  T**^ 

'    i»-ii>^dtChri(hi$Matdi.ii.«i«4ii»i»i/i«i<y*i».  HYP    OGRIS  ISi* 
wirtf  Mi^A  cap.  r8.  IfifimmrfipiirtHi&tf»^ 

niini  ftcut  firmdi  mn  imahttit  in  rcpium  crl^  tW    MM  Atitj^M* 
rm.  l(2ix  66.  dicit  Doaams  fAdqua»  rc^itum, 

9ifiMif4MfiradmC  hmikn^aivvMjoy&tmi-  t    Hypurifityiiieiiagf&^tiiiliifmMb,  * 

trttH:n  Ifirtni  ,  &  trementtm  ftrmonn  meo!  ^  Qynbii^  z     Hrpocrtfu  diiJt  furi  Jffnes. 

auCtonutiUusScriptur*,  ciira  fatisli^niliccturad  j    hjpocnfu  qua)idt  Ju ptaarum  moriMet 
confecutionem  xtenue  fijutis  neceflanMi  cfle  hu> 

miliationcm ,  adtum  proprium  humilitttis',  megai  t<  YjTYpocrins,  GrxcAidi(£tio  btini  fignificat  fl- 

nonpoteft,  quin  caCtinprxtcpto,quodfiibroorta-  A~l  mulaiionem  :  ciim  cjuis  aliam  pctibnam  4 

li  obligctjtanquam  datum  dc  rcaVi  falutcm neccfta-  Cmul«t t  quam  ijBfecft:  Huc  c^m  vultahusvideEif 

ria.  PraMCR»  aotandiim  efi  ,  diflji^ui  ties  gradus  quim  cft.  TraMfatur  inde  ad  eof ,  oui  aliud  in  pe-< 

ImniUitlonis.  PriMwr  eft>  fimderefe  intiori  8rnoa  oeorc  gerunt,  aliud  in  oc«  1  ciun(|uc  ic  probos,  pioi^ 

jn&neic  .rqiuli  :  hic  grjL^us  c(l  fufficicns  ad  im^  quc  habcri  c.ipi  nt ,  '  njrHnil^  tinifll -^^^^h  ffi 

•  |)kdonem  mcmorati  prxccpti.  ^«iM^weft,  fubdcw  *pcdqna»({uamrimuW         '    .  ' 

it    aEqqaV,nec  reprTferreniinorit&hiccftidfaa^  MmitnrHypocri&lnnhtio  afieor 

•  ' '•      liin' ,  tinqium  opus  fiipcrcfogationis.  Tmiw  eft,  vtciim  pcccatorCmuIat  pcrlbnam  iiifti.  Hypocrifi» 
fubdercie  minort :  &:  in  hoc  c(i  omnis  iuditia^  tamcn  minus  iatc  patct ,  quam  fimuLitio  :t)miiif 

Contra  hoc  prxccptum  pccatur  pcr  omtffionem  cnim  hypocrifis  cft  iimiiJatio  ,*tion  taaMndftmnfi- 
•  c|'iandn  jfcllicct,  fit  .ili>.|uovH opiis  omnino  citigetU*  mulatio  cfthypocrifis,  (ed roliim  ca  qu.i  qui-i  fimu- 

'     ,   ,  humiliationcm  fji  coram  Dco  aut  quando  otfcri  fc  lai  paronamalterius.  Ltqmmuisoliii\tlh,qiii  p:r- 
otcafio  pcccandi  mortahtcr,  ad  quamvitandamta- .  Ibnas  alienas  agerc  Iblrnt,  t^nquam  vilcs  &:  infa- 

lis  humiliatio,  cft  omnind  neccflaria,  vt  in  v^ie-i  mes  habebantur.  Kihilominus  in  fCTipturfc  nou? 
.  mcnti  tentatioiw  ,rcciirrendumcft  adhutnilemiin-'  teftameoti  Wpocrita  pro  .firaulatorcviriianaifcu 

'plorationcmdiuini  auxili)  ad  vinccndum  eam.  Pcr  landiutis  vuirpitur,  idcft^^profttbquiohniandt* 

CommiiSonem  peccatur,  fupcrbi dfacndoicy  vci  tatem  non  hahcat ,  vult  tamen  vtdeiicam  habefe. 

imprudeiiierdt  indeoori  dliiciendo  i&,nanft(UMfS  Non  tanen  ^mnis  qui  fua  pcccau  occultat  nealtos  •    •  . 

debi<!s  circumi)  inti!?.  Exempfum  eft ,  fi  Sacfr^os  fcandaliitt ,  hypocrita  cft  diccndu$:Icd  i$  {blus,qux 

liibliciatiefbroijecuiari,  «itEpifcopus  prxponat  cofineianditatemiimuhi^Xiquamnonhabct^vi- 

'Silaim         "Sacenlotdn  ,  8ec  De  qbJlMt  vide  Sylatifm  '  deaturhabcre^  IttD.^rhoaiasx.z.^^jr.i  i  f.4r/.a. 

-  -  ■'•    iiZ.  r. '^Mf^- ii^T. . trt. 5.^ «.lUpnaldllfflM.  17.  «c  alii  communiter.  D.  TM| 

m.ioo.  &feqiient.             '           ,      *  2.  Hypochfis  dux  (untipccics._Priroac:ft,qiian> 

8.  Ad  humilitatcm  rriaprcdpoS  nosimiitanr.' '^oboawnonyaltvirtutemquamiimdae-,  ic^  - 
mi^f  Excmplum  C  hnlli,  qui  ctfi  omniumcflct  panerchabcrctMm.  Altcra  cft,ciim  homonon  habct 

■•      Sotnmus,umcn  in  natura  humanafuit  humiUiinus.  quidem  virtutcm ,  tameniimuiac  fchabeic,  quan)  . 

Quis  cnim  iatis  ponderabit  humititatem  dus^  <fUL  non  halxit  ;  illa^ior  cft  <|liam  hzc  :  nam  periUaiA  • 

Dci  filius ,  Rcx  rcgum  &  Dominus  dominaniium,  non  fbli^m  tiilt nomoapparerc,  fet^  ctiam  vtilt  con-  « 

vixitin  hoc  mundo  finc  domo,  agro,pratis,vinei5  trarium  viautisjperhanc  autcui  folum  vultvirtute 

froprtis;  in  habimparco:  nonhabens  Vbiftclin^  prxditus  viden,qnamnonhafact.  Vnde/mfmu   '. ^ 

ict  'Caput  ruumtoe.    Etci^minnocait^Siains  SdttSiu  egi  mi  dfftttt,  fid  vteari :  &tMiH  fiTtMgi 

.Ikyabnnprotnsac  notoitihushominibusfafthnnt  mriptm  ^   ^fi  in  opmitim -gltrut  ietrmtttttr. 

piD  nohis  ojjprobria,  c.ilumiiiasdcfixttuSjinCdias,  Deprfhettfum^ft  m  framtate  trafatur  ;  hqta  fibi  rt- 

periKutiooes,flaCTa,cruciatusdiri(Smos,  undem-  ^ittigmfttm' fi^iiitt  •   quia  vtiut  in  otcdte  wbwris  ' 

*   ■       €)uc  ignooiniofiniaMmil^cradeliffiinw  mortent  *l«Air  Mr.  -  Su4li$  tmfiHHi  immtuit ,  tMnHtii 

AdPhilipp.  i.  Vndc  nxTitf^  Ecckn^  in  collcifta  di-  cmnihw  tfiimtri  :  &  ptratier  eft  mori ,  qtum  corrtpi, 

cit.  Dtm,  qta  ad  nniundmH  humdUaiu  exemflm,  Rtdarriitmi    dettrwr  rtddiatt  ;  quU   qtufi  itrtt 

SdKtmm  Mofirm  camem  fumtrt  &  crucm  fdir*  ftrtffiiKti  t^^mtl  MtafaM,  fmUMiu  vtrhrnt.  frdc 

fil^&c.  Imo  ipfcmci  Chriftus  lcpifcr noftcr  nos  txj^atm  frttimu  in  conuar.fVus  ftcrgit  ,  &  qttt 
ad  nvic  humilitatem  inuitat,dicens  IVlatth.  11. fiud*tx4ggertt  cmtra  vaam  correftirit  tnqiarit.  Ita 

«                  tiii  dmt  qtiia  mititfm&kmiUttordt.             '  "DtQrtgorius  mMSt.-^.  tnf.  16. 

»           ,.       ;£M«NiM.*dl  ratioveritatiSfhzcenjpliadeitir  .  j«- Hypocrifis  perieAlpcccatum  venialc  t  po-*'' 

libdtam  iKH  appenderifflus  ,  quodammodoadhu-  toft  tamen  efle  peccatuni  mortale  ,  in  duobus  t^- 

miliutcm  nos  cogit.  Qiiscnimdamfuam  vtiliu-  bus.  Primi ,  ratione  Hnis ;  vt  fiquis  fimuktfc  iu- 

tcor,  pcadtatem,  imbedtijaiem,  iiojflMjue  mhiiuin  ibm ,  S^odjum  ,  Profiheum ,  Dodorcm  vcriutis( 

intueiar,1^ma^ixftiniareqaeat.  vtfilmdciaiinmileaiinet;  ficntfieiunthanetitf 

•  ■          Ttrtuitti,  quia  huniiJit.u  cft  fiindamcntum  vir-  prxfcrtini  ininidn  :hi  fimt  vcriflImihypocritT,in- 

tutum ,  non  quidcm  diro^  &  principili):cTj  (ed  in*  tch^s  lupi ,  extcniis  oues  quns  caucnclas  Dominus 

'   dii«de  &  diipoGtiol.  Rmio prioris  eft,  quta  iidA  mennit,  Mttlfa.'7.  Atttndite  «  falfo  frefhetu  ,  qki  ' 

-cft  dircdc  prima  virtutum  ,  coquod  pcrcam  fiat  rtnhmt  Aii  rni  in  rtfiimetiHs  omtim  ;  tntrir.ftdi» 

primusacccilus  ad  Dcum,dicentc  .VpoftoloadHx-  Mutcm  fwit  luft  rjtfactt.    Itcm  ciim  tjuis  fc  caftum 

«rcos  I  »v  Attlitiittm  dd Dtum cftrtct  crederi ,  qmt  iimulat,  vt ci  commtttanir  puclla,  ;t!i  a!>iiti  ftaniiu  • 

ifi.  Poftcrior  [xjrs  piob,unr,quia  humilitis  tft  pri-  £rf»mi«;  cum  habct  coniundtim  ttotabiledamnum 

mnper  modum  rcmoticntts  impcdimcomm  ,quod  noximi,  vt  ciim  Medicus,  vd  Patnxius  ie  do&um  • 

cftliipeKbjft  t  tdldriitbofl^iacmliibditaB  icvc»  ttMlat  •cun  «otifaitt  dMoa»  ^oiaiB ,  qni  opcrA 
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,    iprorum  vtuntur."  Ttemfi  hoc  nomenflmul  inuol-  vcre,  Cuefalsdfc  vd  alium  laadirir  i  flc  tjuaxnuis 

uat  contcmptum  landitatis  vcl  religionis  inter-  non  adfucrit  dc  pcccaro  atlraiilo  gaudium.  Ratto 

n^.  Hoc  modo  multi  policiti  huius  xtatis  funt  hy-  ell »  ^uia  hoc  peccatuni ,  id  eam  Tpeciem  rcducitur 

pocritx  ;  Colum  cnim  curant  vt  cxteriiis  vidcantur  cuius  cft  illud  peccatum ,  de quo  cAtiac^tiai  Vir* 

'  lufti  vvICathoIici  ,cuminternam  Rcligioncm  ni-  tus  enim  contraria  noa  tantuin  pcai^n  contm^i 

faciant  ;  talis  hypocnGs  eft  pcccatum  mortale,  rium,  (cd  ctiam  ddcdationcs  moroGs  ^ lad^tiam^ 

"  rationc  illius  comtcmptus  ,  quem  jncludit.  Ita  D.  <iua  id  peccatum  lanquaitf  bonum  ap]>roiMtur ,  ooi 

ytom.  xhomas  loeo  atatQ,  m.  4.  Syluius  tbidm,  Tolctus  nibct.  Hac  fententiacftprobabilis..  Vcrum  proba» 
hb.i.cap.^.  N.iiutTus  injn4A.  M/).  18. 


Tolctn». 
NaMttra. 


.  «.8.  Hegi-* 


naldus/t^.  17.««;«.  ii5.  &alij. 

X 


I  A  'C  T  A  N  T  I  k. 

IdSAntu  quuifit  i&  ijiti  Hrnts  caiifa  moutfjs. 


1 


bilius  diccndum  puto  contrarium,  nempc  tjiem  qo 
«llc  obligaftim  dcdaiarc  pcccatuno  i  cujus  fuit  ia- 
^ntia,(cd  iuiBcieater  fitisfaccre  diccndoic  d<;  cagr^ 
tali  culp  iadafic.'  Quia  tota  iadantinp  malitia  ccm- 
Cftit  in  captanda  gloria  &  honorc  dc  nulefadi», 
Otod  Tcrd  maicfaCbi  fint  I^trocinia,  hotfiicidia ,  aiit 
fomicationcs ,  matcrialc  quid  cft^  &  pcr  accidcns 
ad  iadantis  Ottlitiam^.  viitfc  ratio  oficnHf  monahs 
eiuHicih  rationis  cft  in  oninfbus  mortaJibus.  Sicuc-., 
iniontumelia ,  quancjp  obiiciuntur  prc^mo 
dus  diucrfe  fpeciei ,  non  funt  verba,illa  Coijtun»'' 
lii  fpccic  diftinda ,  quia  affumuntur  t.mtiim  vt  in- 


An  qudtido  qtas  uilUt  fe  ie  tnda  qaed  fetilf  /r»-    ftnuncntum  fcu  mcdium  ad  hooarcm  pix>ximi  Ix; 


fri  ftt  uSdntU. 
An  uddntid  dt  dltqm  pectat»  tjtmdem  hthedt  nut- 
Uiiam  4C  iffam  ptiCAtum  ,  tu  vtfit  netrlfmh 
«xplittndum  uuatum  ,  de  qua  fuit  tdcUntid  t 
Rcfenur  duplcx  lententia. 
SluiU  petcutum  fif  fe  de  dliqna  bont  id^luret 
tt  quid  fi  falfd  Idut  dt  dliqm  l/ntofit  is  ddttt' 
.  namtertij. 

1»  qiiibiu .  tdfibm  tdHjHtu  fit  ftUdtum  tner- 
ttik. 


rtfol. 
laus  t$m 


I 


icra 
cuis 


A  C  T  A  M  T  z  A'  ieft  vitium  io  (er- 
mone  contra  veritatem  :  Tum  <fus  ma- 
ds  fc  pr^dicat  ,  cjuim  inGnt  :  aut  cum 
cffert  fe  fupt?  id  ,  quod  homincs  dc  ip-f 


<kndufti }  qudd  vero/int  Lrc ,  vcl  iUa  vcrba  contu- 
mcliofa  ,  materiaiitcr  le  lubct.  ItaTcntiunt  Nauar-  N»"*"tt«i 
rusapudSadchcz  locoiftAto,  Diana  pdrt.  5.  tra^.  4.  ^"^""^^ 
.'&pdrt.  4.  trda.^r^  44.  CalbinPa-' 

dam  tamcn  Sanclicz  nouiilupc  amplcxarus  cft' 
Candidusrw».  2.  dtfqutfit.x^.m.  iz.dub.  |i.  Coiv^"^')"^ 
trariam  autcml^ndrusrfr  Sdtram.  tem.  i.  fr*?.  5.  t)*^",/'"' 
di^.  9.^.1.  qifdfi.  u .  apud  jpianam pdrt..  9.  trda.  $>. . 
refol.  io.  ■  ■ 

3.  Q;Undo  ia^Uati».&  vana  gtoria.  de  abqtio» 
bono  elyoliim  eA  peccatunrvfioialei  Ratio  cft,qui* 
etC  dcbitus  orclo  pctucrtattu-,  ea  tamen  jx.njerfio* 
non  tanti  momcnti  cft  ,  nocadco  grauis  iniuria  re- 
bus  fpiritualibus  tnfcrtur  ,  vt  pcena  xtcrna  digna 
fit ,  modd  in  tcrri|  daranum  hxc  iaifbntia  non  co-\ 


D.  Thom. 
^yloioi. 


10  opinantur.    Itidircdc  vero  iadantia  illis  vir- 

tutibus  opponitur  ,  quarum  oppoHta  vitia  funt    dat:{iquisenimIefaIsdmagnumMciiicum,aut  Ad- 
«iauia  iai^ntix.    Caula  autcm  moucns  iai^ia-    uocatum  ia£tet,vQdc  aliis  damnum  coofurgat ,  eft 
tia:  plerumque  eft  fuperbia  &  arrogantia  :'  vnde    peccatumiDortalc,-&  ttmilitcr  ncaIiumIaud)FC,ea', 
ponitur  i  D.  Grcgoriointcr  focticm  fuperbi*.  Et    dcm  culpa  cft ,  &  tenetm'  ficfc.^vd  alium  laudan? 
«ijuiavt  plurimum  iadiitor  adhoctendit,  vtglo-    rcftitucrcdamnumillud;qu6dper  iniiiftitiam  cau 
riam  conlcquatur  ex  fua  iactintia  j  idc6  eius  cafila    "  "     -         —  - 

,  «ft  inanis  gloria,  intcrdum  tancn  caula 
mouens  iaj^ntia;  eft  auaritia  :•&  finalis  ,  lucrum. 
^ommunttcr  vcro  caula  mouens  eft  menyanius; 
&  finis  ciusi.fclcd;itio.  Ita  D.  Thomas  a.  2.^.11». 
4rr.  2.  Syluius  ibidem,  &  alif. 


G  illius  damni  cxiftat.rta.b.Thomas  i.i.qiufi.  1 1 2.  d.  "rhoio 
*rt.  2.  Caietanus ,  Syluius  ibidem ,  Nauarrus  tn  mun.  Cjicun. 
(dp.  2  j.  num.  I  j.  Quinouillimus  bcnc  aducriit ,  il-  Syl"»"». 
Ium,quifa]sd  laudatusfciensaliciuoii  notabilcdam- 
num  inde  oriturum,  finon  contradicat  Gltett)  quan- 
tumoportelad  illi  obuiandum ,  peccarcmortalitcr.-s 


Sanclift. 


$i  quis  fc  ia^et  do  nulo ,  quod  (cdt,tK)n  cft  Damno  autem  notabili  non  fub(ccuto ,  approbatio- 

propric  ia^ilintia,  <^uia  deeft  mendaci^m,(cd  cft  va-  ncm  explicitam  vcl  ifnplicitjm  fall^  raudis  de  re 

lu  gloriatio,  (imilis  iad^antia,  co  prior ,  quo  res  dc  bona  ,  vcl  (blum  vcniali ,  cllc  vcnialem   iind  nec 

qua  gloriatur,  pcior  cft.  Siautem illud nonfccit,  eflcpeccatum,(ed  virtutisa^umaudircfaUaslaude*.. 

m  pcccatiTm  iafbntia: ;  quia  eft  mendacium,  quo  abfquc  contradi(5bione ,  mod6  laudatus  cis  non  dc.> 

<Ic  (c  nuiora  prxdicat  jquim  intint.  Nefc  obftat,  lcdctur  co  rcfpedhi ,  quo  funt  falCjc,  aut  laudes  pro 

3uddillud,  qi]od.dc(c  dicitnulumfitiqujaaccipit  prix  ,   autadulationes  {(edquiafuoftitui  dccc-IIm  ' 

lud  inflar  boni  &  Iau(labilis,&  iu  opinionc  iptius  ti£  funt,  vt  prauum  excmplum-  ac  fcandaliua  vt- ' 

bonum.cft.  .  lentur.               • '  .41 

Scd  dilHailtas  cft,  ftn  iafbantia  dcaliquo  pccca-  .     4.  Ouamuis  ia^ntia  pcr  fc  »  (ra. ex  genere 

to  camdcm  habcat  malitiam  ac  ipfum  pcccatum,  fuo  fit  tantdm  peccatum  vcnialc,  continens  mali* 

ita  vt  in  confeflionc  tcncjtui-  cxplicarcpcccatum,  tiam  mcndaci)  &  vanr  glorix' :  (K)tc(V  tamcn  cflff 

de  quo  fuit^adantia  {  Rcfp.  cum  diftindionc.  Aut  pcccatum  mortalc  in  aliquibus  calibus.  Pritnh ,  Si 

illc  iadans  hobct  4dhuc  complaccntiam  de  illo  quis  (e.udct  cum  iniuria  Dei,(ibi  tribucndo ,  quod  - 

pcccato,  aut  non :  fi  primum ,  ccaiifncft  apud  oni-  tXi  cft.  Secundi ,  Cum  iniuria  proximi vt  JiJlum  ^ 

ncs  X  fatcndam  fpccicm  &  circumllontiam  pcccati  c(l ,  modd  illa  iniuria  fit  noubilis.  Ttruo ,  Si  prcv.  - 

v.  °g.  fi  quis  iafUuitfcdc  pcccatocumcohiugata,  ccdat  cx  fupcrbia  vcl  ioani  gloria  mortikra  :  vt  fi  ' 

tenctur  (atcri  circumftantiam  coniugi| ,  &  non  fiif-  quis  glcjrictur  dc  donis  Dci,tanquanv  fit  illis  dignus. , 

ficit  icaccuiarctoticsfciadafliedcpcccatomoruli.  Qujrto,  fi  iadet  fc  cum  intcntione  noccndi  pro- 

Si  fccundum,hoc  cft,G  iadantia  nonfiiit  cum  com-  ximo ,  aUt  cmungendi  pccunias  iniuftc  ,  aiit  cxp<>- 

piaccmia  fcu  gaudio  dc  peccito  commi(lb,Dodo-  nendi  (e  pcridilo  nocumenii^,  vt  didjim  eft..dc;,M*'.-- 

dico  &  A^uocato ,  &Cf  i2OT>«i ,  Si  iu  fit  addidus 
iadontiar,  vt  pratus  (it  pcierorc  vel  lliud  pcucatu.m 


rcs  non  conucniunt;  nam  Santhcz  tib.  t.mordl. 


tdp.  j.  num.  t  j.  qui  pro  icadducit  Ludouicum  Lo- 
pcz  -  ^ 


y  fuftinct  fateocUs  tSk  circuiuftaotias^fiuc  quis  juorulc  comnittere.  Stsai ,  Q^uxioquis  ia6at 

'  •  *  ,  dt 


C«ictan. 

l,cllia«. 

Sanchcx. 

Tolam. 


% : 


I(Iololatria. 


s    r  M  M 


V  M. 


de(wete,ciaoc!eftpeecttiiflinaftik}mm  vidcrur  d3bant,aci«rpoo&p«cascd^nt:viuicipGe(Ut\^  . 

iliud  approbare.  NottodHli  tunen  <ft ,  alioiundo  per  fe  tanquaffi  tHunine  jJciiae&ammnse  coli  coe- 

fc ,  vcl  alium  lau<lantc$  dc  aliquo  pcccato ,  Luidare  perunt.  Et  quia  dxinonei  ftatuis  illis,niox  vt  dicatr 

HMideopercal|fotuK),quodeft  lctbale,  fedtutuoi  eiaiit,  fc  innnuabont ,  putabant  etlinici  {cpoOc  dtx>s 

derkilwsi^pinl^atte,autindiilbkiaeope^  fiicen:,quamPotefbtemnuratur&extoUitMifcu. 

catorcpcnis,abf|ucapprobationevclaffcflu  ipfius  riusTrifmegiitus,virelcrtD.  Augu(>in./)6.8.</*fi- h.  Aoguflj 

o|icr&a(auKnoneft  moVtaleiquiainlioceucntUt  tUM.t4f.  z5.Iup.Thomas  1. ^  <a/2.  ^4.  «rr.  Tii0m.. 

■oawi«6tenciadepeccato,fiMideqiiodam  bono  i^inns  i6M<m &lii!*  ^V^^K 

naturali.  Ita  Caictanus  2. 2.  fu/  1 1 1.  art.  z.  ck  •    3.  Centilcs  ilbi  hnxerunt  plurimos Dcos ;  ita  vt 

D,  Tiioma,  Lcffius/i*.  2.  C4if.  47.  mm.  4*.  Santhez  non  ibiiim  quatiibci  gcns  aut  natio ,  fed  &  Cngulje 

U.  I .  M«rdL ). «M.  II. ToHttl ji  AHMbfik 9*  pope  ciuitates  fuos  peculiares  Dcos  habuainc  ac 

c^8.Mik4>  ^coluerint  :quorumtamenncKcipuitiicrLint  ho- 

mincs  (celcrati ,  &  inftmes.  Intercot  pnmm  fuic 

ID    OL   0'L-ATIIIA«    Saturnus,quciuauUlgcntjIcs  DcorumOptimumSacwii^J 

•  maviinitmqiH-  liiiictunt  icum  fucrithAno  imguriC. 

fian»  ac  icd^bdfltnius.  'Hic  nanis  cx  Vnnio  & 

Vefta,  Fratrrni  habuit  Titan  :  Sororcs  ci  crant  Ops       «  . 

 .     &Ccrcs.  filiosgenuitcxfororc^Ops,  Ioucm,Ncp- 

Ckt4&0-  tunum ,  &  Plntonem ;  qui  ptris.  Rcgnum  ioter 
itadiuifijunt :  vt  lupitcr  partcs  Qricntis;  Neptuniis 
oaarecum  infulis ;  Pljto  partcs  Occidcntis  Habcrct. 
Filiasgenuit  lunoncm  &  Glaucam.  Tandcmiloue 
filio  regno  expulfus ,  poft  longa  itinemexiil  vcntc  io 
Italiam  ad  lanum ,  &c.  Dtciturque  eduB'Phfn  ftio 
Vraniogenitaliaabfcidifle.Dci!loaguntD..\unuft.  d,  Aogift» 
*dNl.D<i/i^.4.f.io.Ladant.iii.i.(.i  1.12.6*  14.  i-iaaouui. 

lupitcr  Satumi  Regis  it  Opis  ftu  Rtwai  fiKui>  tuptter. 
fcruatus  clam  i  matre ,  &  Auia  \'cfta ,  aOI|aeSplO- 
rcs  luoooey  ne  \  Patrc  vt  pi  ior  Blius  oocideietur.  * 
AdulliorfiAns,  dtao  audiflet  patrem  atque  matrera 
iTitanc  patruo  eiufcuc  filiis ,  aiftodiis  circiimfe- 
ptos ,  cum  magna  Crcccnfium  muUitudine  vcnit, 
Tiuncmqueft  fiJios  eius  cxpugfMW  f  ptNflKS  vi»- 
culis  excmit ; atquc  ita  in  Crctam  rcmeauit.  Et  cum 
Satumus  infidiafetur  loui  fUio ,  vt  c-um  nccaret:  At 
enificat  {imulachrum  aut  imaginem  alicuius  lei;    fiUus  infidiiscognitis^trefugatc<,H.c;^num  Orien-  ^ 
knia ,  cukum  ac  venendonem  :  vnde  Idolohttni   tis  fiin  vendiCM.  R.eliquam  deii^ie  vitun.fium  lu- 
ex  nomine  %nfictt  finmladworam  vwemio-  pterinftupris&'addteri&oonlldmpfe.lHi(^^ 
ncm  accultum.  DiiFcrcntia  duplcx  eft  inter  imagi-    autem  Iupitcrqi;inquic5  tcixamdlreniuit,  omnibtir- 
ncs  Gcoulium  &  Chniltanorum :  vna  in  Cgnific»»   quc  amicis  ac  cognatis  fuis  Imperilim  dtuifit  j&C  • 
tione,  altentBCttltu.  Namgentiliumimaginesfi-  quSnsinemoriamfltbudf  velutmnKimkmCDn-  * 
gnificant  falfa  :  quia  fignificant  c-lTc  Dcos,in  quibus    ciliauir.Scd  xtatepcflum  .n^b,  in  Crcta  moritur,  vbi 
nihii  vmqujm  diuinitatis  fuit,  cilcauc  potuit.  Chri-    &  fcpulchrum  cius  oftcndicur.  Laftint.  toi.  iii.c,  lO.  La^nttiic^ 
fijaaonBn  autem  imagiacs  vera  fignificant  :  (cili-       Neptunus  fiater  louis ,  regnauit  in  lofiilis  G|mi-  \ ' 
CCCCOS,qui  vcrc  funt  San&i,  &  honorc  digni.  Dc-    ni  &  locis  maritimis.  Vndc  Poctx  finxerunt  cum 
indSeGentiles fuas  Imagincs,  vil  eos  hcmincs,aut  rcs   Dcum  Maris  aut  mare  i^um.  Vxorcm  habuit  Sala- 
alias  quarum  erant  imagincs,  pro  diis  habucrunt  ac    ciam  ,  creKk  «OndnailS  \  Laomedonte  Rc%e 
olucruot.  CJiriftiani  autem  fuas  Im^ioes,  &  eos 
<(aoram  fdnt  fim^^ines ,  oon  aUns  venenatur  ac 
colunt,  quJra  uniufcuiuflibctia 
tati  dignitas  poftulat. 


4 


ld»UUm*  fnile  aS*  f.Et  qim  jit 
H*  kur  kupmt  gmiBm  & 

H9TUm. 

SiM  fueruit  Cdnft  IdtUUtru. 

de  Sntmno  ,  Itue,  Nr^f ww  ,  PfalMi  ,  iUttf, 
■   Utrairw ,  Htrcidt ,  &c. 

ctgHtti»  ymm  vtri  Dti  fuSuuib  Jk, 
,  KldKOlddM     jPHIlifliilll  oM^iiMMM 

IfMrff  i>im,  &  umiA  A  f$tuH  hM»- 

htnt. 

JdtkUtrid,  dlu  tfifaJeSd^  Mlidmmiftrft&n 

HTtutftfmidMU, 
An  uUeUtru  miximumftftccitmmttdk^i^ 

ntm  i  &  Mgrdun ft  «6«  Dti. 

IDoIolatria  Grcca  vox  eft  &  compofitaex  d>' 
Atonibus  Idolum  &  latria.  Idolum  latine  fi- 


Ciam    ,      «IWUB  WHI«MN«  m  MIW-.<^>~ 

Phiy^  ,    iuuic  Clim         oofidbne  vruis 
Troiai  ,  D.  Augoft.  irririit.Dfi  Ob.  ^.caji.z.  &  d. 
tib.^cap.  10.  cuin  Coinwetit.  lud.  Viuif.  Exinccftu 
cum  matie  Lybia  geouit  Bufirim  Kj^em,yelpotiiis 


t.  Caa&  Idtddatriz  fiierunt  duplices ,  horaines  Tjmnnnm':  D.  Ai^^.  dti^  l^.  tS.  otp.  i  x.     ^  AnaSi 


Icilicet  &  darmortes.  In  liorninibus  inucniuntur  rVcs 
caufje  Idololatric  :  Primji  inordioatus  amor  erea 
charos  dcfun^s :  quidam  ciiim  innentifiut,  x]ui  h- 
liis,abi(qucchjris  Iinaginesciexcnin^l^nas  nimiura 
.  anundo,  undcm  etiaro  vt  Deus  coluenuty  vc  habc- 
'  Curinlifai.SaiiiblC»«4>.  14.  ^vWj  caufitiafaomini- 


Pluto  rnter  louis  rq^nauit  in  Occidcnrc.  Vndc  piq|g|' 
Poits  finxcrunt  cum  Regem  OKi ,  vcl  I  nfcrorum.  '  ^ 
Vxor  eius  Profcrpina ,  Cercris  evlout  iratre  ipfius, 
filia ,  qiiam  inuitis  parencibus  npuh*  D*  A«gf£L^ 
de  luut.  Lib.  4.  caf.  10. 

Apollo  natuscftcxinceOu  VtJcaiu  &  Mincnue 
bus  f  anortljBnfWUin  aut  fimulachracum  icpntfen-  liberonim  louis.  Fuit  hic  homo  impcobusqui  ob 
catitium  tvi^amentei  vel  prxlentcs.  Hinc  qbidam   amoicm  turpem  quo  flagriljat ,'  aliemun  gregem 
pulchritiidinciic  vcnuRate  Imaginum  permoti,pau-   dclpicadflim^  P^utt ,  &  roiu^os  Laomedonti  cxtni- 
*~ '  •  ,     .      xit. Puetnm fanofiim & dumamauit,  vidauit,& 

dninIndic,oe£idit  jLafianfiwfi^.  i.r^p.  io.&dci^, 


iatim  in  errpiem  pro^iGfunt ,  vt  cafdcm  Imagioes 
vcncrari  ,  &  vou  iis  ntmcupare  inciperenc. '  Ttltm 

caufi  in  hominibus  fuit  ignorantia  vcri  Deil 
ctim  homincs  vcrum  Dciun  ignurarcnt ,  coeperunt 

•  pn  Deo  habcrc  &  ct^eie^quidquid  in  rcbus  aliqoam 
exccllcntiam  pulchritudinis,  ant  virn:tis  habet.  Vt 
igncm,ventos,acrem^quam  nuniam,  &C.  vc  dicitur 

•  ^sf  uM.  17.  I  • 

Caula  altcra  principolis  idololatrir  fucnint  Di- 
iqpnn ,  qui  fc  fbtuis  ab  bominibus  £ibrcia&is  im- 

tyeif^.8nKnBy  TBcc^  8c^|afi  v 


codcmagitD.  AuguR./;''.  :.  dt  ordtne  citp.  t^f&dtji»  Ai^pik 
(iutdt.  lib.  3.  caf.  2.  Cum  ctmmtM.Lud.  Viim,  '  '    '  . 

Mars  homicida  fuit ,  &  pcrgrackm,  caidis  cii-  VUx»» 
mincab  Adicnicnfibus  libtr.iti.';  ;  ne  autcm  vidcrc-  - 
tur  nimis  fcrus  &  iromanis,  adultcnum  cum  Vcncre 
commtfit  D.  Auguft.  dt  emii.  tt.  18.  cap.  10.    i }.  q  tiugatt, 
Laftantiusfii.  i.Mfl  10.  L«ftaohu».' 
Mercurius  fuit  fiir  &  nebulo,  ad  famam  fuam  MucatittaJ 

Coeb 
iolicct 
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Wololama. 


Laduitiat. 
D.  AuguH. 


|Iet<jilu. 


icUicet  dignuj  ]  qilta  palcftram  docuit ;  &  lyram   Dco,quod  fitprincipiumomnium  rcrum^ccdcns 

omnia,i  quo  omnia  depcndcnt  &  gubcrnantur :  liiie 
ea  cognitio  habcatur  ptr  Dci  rciicUtioncm ,  fiuc  pcr 
lapicntum  magtftcrium ,  (iuc  pcrdcm^^nlhationcm, 
fiuc  pcr  rationcm  probabiicm  :  Imti  fatis  cft  ,  (i  ho- 
mo  jgnofcat  pcr  fyndcrcfis  dnfbmcn  efle  aliqucm 
Supcrlorcm  lc^illatorcm  ,  cui  Tc  dc.l)cat  fubiiccrc. 
Hinc  illi  Phibrophi  gcntilium  ,  cjiii  agnoucniBt 
Dcumcllcvnum  duntaxat,ncqiicuntcxcu6ri,  tum 
^  criminc  idoloiatria; ,  lum  ab  omillione  colcndi 
vnum  vcfum  £>cim).Prob.quialiabita  ratioac  vnius 
vcri  Dci,  puta  quod  ipfceilct  primum  principium, 
parcns  &  gubcmator  omnium  rcriim:ft.itim  Kimcn 
naturx  diCtac  nos  ci$  dcbcrclubiiti  ipfumqueiio^ 


pnmusinucnit.  Lad:antiu5  liLi.  (ap.  lo.  D.Augu- 
ftinus  de  auit,  lib.  4.  (jf.  ij.  Putaturnarus  cxNc- 
potc  Atlaniis  &  Maia  ;  Atbs  autcm  crat  fraier 
Satumi. 

Hcrculcs  geniruscftex  adiJtc^BLlcmcnr,Or- 

risjfflai  ni  bu$,adul- 


bem  tcm  pcragrauit;qucm  ftupri 
tcriis;rapinis  quoquc,latrocinii$ ,  homicidiis  totum 
inquiruuit  :  c|uin  &  fuam  vxorcm  cum  libcris  in- 
tcrcmit.  Stulti  autcm  Gcntilcs  arbitranturab  ipfb 
r>.  AugaA.  orbcmpurgatumcfle.D.  Auguft.  rfe  «««if.W.a.f.j^. 

ulcanus  louis  &  lunonis,  aut  runonis  inccrto 
lius  fuit.  impurjc  Vcnerwmaritus:  artefaber 
emnusqui  inLcmno  artem  fabrilem  inftituit.Ex    noiare  tanquam  pncellcnsquid  fHpcromma,iauo 
inccftu  cum  Minerua  fbrorc  gcnuit  Apollinem  il-    pend>.nt  orania  cius  cfledta,in  cflc ,  fieri  8c  conlcr- 
lum,  in  aiius  tutcU  hiftorici  antiqui  Athenascflc    uari  ,  &  codcmluminc  dictantc,cu<.',nofcitur  hono 
i*^  y*""*  voIucrunt.Ludouic.  \iuct(cmment.mtib..^.(jf.ii, 
'  D.  AHgujl.  de  (luit. 

Omnes  ali|  Gentiliumralfi  Dijaut  ex  prardiftis 
luti  fuDt  autcorum  fucnmt  fimilcs,  vt  cx  L^Susi- 
tio&  libris  D.  Auguft.  de  ciuitatc  Deifacilc  co- 
gnofci  poteft. 

luno  fuit  filia  Satumi,Soror  &  vxor  louis :  <]ux 
pcUiccs  acerrimc  pcrfccuta  cft  ,  quia  ip&  paiere 


rcm  diuinum  ci  debitum  ncquaquamadalios  prx- 
tcrquam  ad  ipfumcflc  tiansfcrcndum.  Vndc  Auo- 
ftolus  ad  Romao.  1.  Inqucnsdc  iliis  Philofopkis, 
ait  :  iu  \t  fmt  wexcufdbiki.  Quu  (um  (ogwiitjftnt 
Dtm  ,  wtt  fcul  luum  fktijuitHerHnt  attt  gratiM 
(^^cruiit  (  ccccomifllioncm  diiuiii  cultus ,  i  quo  non 
exculantur  )  c-  n.iitiuavnt  glerum  itKorruptibi!i$ 
Dei ,  in  fimilitudihem  imagmit  torruptibdit  bmni- 


non  potuit  ex  fratrc.  Gcnuit  taracn  Vuicanum  ex    nit,<^  volHcrmn  &  qiudrKptditm,  &feTfentiwn. 


patre  inccrto ,  hoceft,  exadultcro,  cuiusnomen 
Lud,  Viow.reticctur,  vtcrimcn  tcgatur.Lud.  Viues  fwiwfitf.M» 

W.  4.  (4f.  II.  D.  Augufl.  deeiuit. 
Miucm.       Mincrua  louis &  Themidos  filia  ,  1  Poctis  fifta 
Virgo:  fcd  cx  Vuicanofratrc  pcr  inceftum  gcuuit 
T>,  AogQft.  ApoUinem  &  Erichtlionium  ,  D.  Auguft.  Itb.  18. 
(4p.  11,  de  (iiat. 

Vcnus  fiiit  vxor  Vulcani ,  non  folum  Deorum, 
lcd&  hominum  fibidinibus  proftituta.  Hxccnim 
cx  famolb  Martis  ftupro  genuit  Harmoniam.  Lx 
Mercurio  Herroaphroditum  ,  quicft  natus  Andro 


£t» 

cnmen  idololatrii,  i  quo  non  cxcufantur. 

Idololatr.c  autcm  ,  qui  non  liabuenint  notitiam 
vcri  Dci,iK3n  funt  etiam  cxcufandi  i  crimine  idolo- 
Iatrix:quia  rcs  pcruia  cft  cuiquc  intcHcdum  haben- 
li,  non  clTc  colcndos  vt  Dcos  hominesimbccilles, 
obfcoenos  &  flagttiofos  ,  quos  gcntilitascolebat: 
quin  jxjtius  iumcnnaturxdiCtil  coscfle  dignosir- 
rifionc  &:  virupciio.  Si  vcrd  tcrmofitdeauis  fiib- 
ftantii?, qu.r  fiipra  homincm  crcdcbantur,  yt  aftra, 
luminaria ,  aut  intclligcntii  Icu  Angeli  :  probatur 
ctiam  didum  noftrum  :  quia  cx  cognitionc  vnim 


gynus.  Ex  loucCupidincm.  Ex  Anchifc^neam.  vcri  Dei  ftatim  promanat  diibmcn  rationis  natu- 

■Ex  Uute  Fryzen.QuJE  prima  aitem  mcrctriciamln-  ralis,  cum  cflc  coletidum ,  nulliqucali)  honorcm  fibi 

ftituit:audorquciTuilicribu5  in  Cyprofuit,  vt  viil-  dcbitum  eflc  exhibcndum.  Scd  idoiolatri  non  cx- 

go  corpore  qui-ftum  laccrcnt.  Quod  idcircoiaipc-  culantur  per  ignorantiam  i  cognitionc  vnius  vcri 


rauit ,  nc  Ibu  prxtcr  alias  mulicrcs  impudica  &  vi' 
"fji^jjoj^^onim appciens  vidcretur,  Lactantius//t.  t.cap.  17. 

apud  qucm  plura  de  aliis  ,  quas  Pottx  fioxcrunt 
Dc,\s  Vitgincs. 

Ratio  autcm  air  ifti  perditt  homincs  indcorum 
numcrum  ,  \  Gcntilibusfafcinatis,rclati  funt,id  fa- 
^him  putaturob  nonnulla  bencficia,qux  fuis  popu- 
•  lis  dum  viuerent  prxftitcrunt.  Indc  rumqueamo- 
rcm  &  vcnerationemfibiconciliarunt,  vtpoftvi- 


Dei,crgo  nequc  \  cultu  cius  ,aut  idoloUtria;  crimi- 
nc  crga  crc-aturas  quafcumque  :quia  vtdiciturSa- 
pient.  13.  j1  tttAgmtudint  ifeciti  &  ereaturd  fotcrat 
trtAtor  horum  cognofcibittier  videri.  Et  ad  Rom.i. 
Jnmfibttia  Dei  fer  ea  qiu  fjHa  funt  intellella  cea- 
fPiciimtur  ,  il4  vt  fmt  inexciifubilet.  Quod  etiam 
Platoin  fympofi.  Naturali  luminc  rationis  dudus 
intcllcxit,  cumdixit  :  Ex  pdchntudme  emnium  rr- 
rum  crtaurnm,  fttkhritudinem  quandam  MdmirdmUm 


tam  ctiam  fui  memoriam  ac  dcfidcrium  rcliqucrint.    diuina  natun  re^ente  conj^nio. 
Quamobrem  populus  &  gi-atitudinis  Sc  memorix        -  t 
ergo  conftiniit  cis  fimulacra :  in  quibus  ipHis  quo- 
que  vcDcrari  ac  colcrc  pauUtim  coeperunt.  Quod 
obn.'rujns  Diabolus,  auxit  in  populo  fupcrftitioncm 
ciufqiic  dcfidciiis  lc  accommodauit :  rcljxjnfapcr 


5 .  rriplex  1  JoloUm^iftingui  potcft:  prima  eft 
perfeda  ,  cum  quis  i^Vdiuinum  honorcmcxhi- 
Deic  intendit,quia  fals(ycxiftiinat  Dcum  eflc,  &  hic 
idololatria  cum  infidelitate  iunda  cft.  Altera  cft 
minus  perfc-fia,  cum  quislcicns  idolo  diuinitatem 


(imulachra  dcdic ,  &  pctita  contu^t.  £  quo  deinde  nullam  incfle ;  tamen  cx  |>rauo  aflc^i,  id  eft,  ex  odio 

accidit ,  vt  horum  vicini  ,  &  poft  eos  etum  alij  rc-  tiga  vcrum  Dcum ,  vcl  cupiditatc  aliquid  l  Diabo- 

nDtiorcs  , •fimilia  fibi  fimuUchra fiibricarcnt.  At-  loobtincadi,  ipfiDxinonivcIalieri  crcatuixcxtcr- 

que  ita  longc  ,  Utctjiic  propagata  eft  IdoIoUtria,  num  cultrnn  ,  unquam  Deo  dcfcrt.Hxc  idololatris 

Dco  pcrmittcntc  &  Diabolo  opcrantc.  Dcindcad  lp<^cies  priorcm  fupcrarc  videtur  in  grauitatc  pec- 

idoIoUtriam  hanc  magnam  occafionem  prxbue-  cati  c  quia  cx  mera  voiuntatis  malitia  committiturt 

runt  Poc tx  fuis  aduUtoriis  Uudibus  &fidionibus;  tum  quia  aUquain  ctum  fimuladoncm  &  mcnda- 

qiiibus  &  virtutes  iftorum  pcrditorum  hominum  cium  pc-rniciofum  ,  Deoque  iniiuiofum  continer. 


Lcrichiui, 


ptus  xquo  prxdicarunt ,  &  nefanda  eorum  fcelcra 
fiiftis  fabiilis  occuitarunt.  Ita  Lorichius  ut  thefanr. 
ftri.  Jdohlatriacx  Laftintip lib.i  e.  i^.  &  18. 


Prior  autem  ob  ignorantiani  aliquo  modo  excula- 
tur.  TcrtU  deniq  ;  cft  idolcjlati  ia  fimulau,ci!im  quis 
fine  exiftimatione  diuinitatis ,  &  fine  intcrno  aHe- 


4.  Cognitio  vnius  vcri  Dci  fufHcicns  ad  indu-  cta  colendi  ob  Tyranni  vel  populi  mctum,  cxtcrius 

ccndam  hominilxjs  obligationcm  colendiDcum,  untiimidoJocxhibet  cuitumiatrixDcoverodcbi- 

&  caucndi  ^  pcccato  idoIoUtrix  ,  non  neccflarid  de-  tum  vquodnunquamlicct  ;quurepugnat  vcrx  fidei 

bet  cflevndeqiuqucpcrfe^fc»,  finc  viloadmixtoer-  confcwoni,&  m  jKrfcTrium  mendacium  in  cultu 

ton  f  Ccd  lat  ciit  cogaitio  quxdam  gencralis  de  K.eligioim » (juod  Dco  uuuheruffl  cft  &  apud  ho- 

•  ffuaes 
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leiunium. 


D.Tiiora. 
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CiicMit 


miAtt  IhlBdalofuiti  :  prolndc  grauiTnmiim  ptcca- 
tumeftcontra  R.ciigioaisvirtutcin.  luD.  rhonus 
s.  z. qmfi.  94-  "tt.  t.&4irt.i.  SyhumMmiirt.  i. 
&i.coiid.  -f.  aial!|. 

6.  Intcr  pcccata  Religioni  contraria  idololatria 
nuxim  I  n  clt.  R.atio  c((,quia  idulolatra  <]iiannnn  in  ' 
ipfo  Jt,      im  Df.im  huic  mundo  pr.rficit ,  ac  vc- 
ro  Dco  fi.iiuii  dcuahit  prmcipium  ;  jdcouuc  com- 
minitcrtmca  \x(s  maidViitsdaiii».  Inioidulola- 
tn.i  iu(x!ammodo  cd  nufus  peccatum,qulmodium 
Dci :  quia  fi  Hat  idololatria  cx  ppfcda  notitia  & 
.libemte  >  includit  odium  &  biaipiicmiam  :  vt 
fi  qui$  nofccBi  vcrum  Deum  ,  vellct  alium 
ccrc  ,  cique  diaxnom  boaorem  tribiTcre ,  id  enim 
<jiiOiiaiTini.>do  cflct  odio  liabcrc  D<.uin  vcrum, 
&  inliquare  non  djCb  Deum  quod  dlct  blaiphe- 
aiia.  Idoklatria  taimen  qu«  (it  alilque  odio  Dei 
cxpic-nb  ,  viilctiir  minus  peccatum  quJUn  Dct 
odium  :  (juia  minus  cft  aulcrre  Dco  niom  hooo» 
lem  8e  eom  olteri  dcfcrre  »  qu^m  vclle  iplam  <U* 
uinit.itcm  abfblutc  c  m:?i.'.io  tollerc.  Circrum, 
quamui<»  idolobtria  per  lc  &.  ex  iuo  gcncrc  llt  tam 
grauc  peccitum,  tunen  ex  difpodtione  pcccantisac. 
cidit,  qubd  mious  Sraue  fit,  qulm  vti  hacrcfii  eo- 
rom ,  qui  fe  Chriltianos  nominant ,  vcl  cxtcrni 
iplbramfiueidotolatria ,  (luc  idololatrix  fimulati<  : 
Vt<piando  gcntilet  pcr  ignonntiam  idola  colunt } 
Chriftiatu  auterafcientes  &  volentes  \  Chrifto  vd 
Ecdcfia  dcficiunt.  Vidc  D. Thorr.,im  fecuntU  ftc  m- 
Jtt  ^iufi,  S4.  Mt.  5.  Caiuanum»  iiyluium  Sk.  aho% 


limij  fmere  iivj!  vel  fmja  frtlSm  i  fMtittBhtr 
tit  t  jifeiLuiddmpti». 

I.  "T  TOx.  Ici  inium  f  impta  cd  ab  intcflino  quo- 
V  dam,  luud  Iciununi  «iicitur,!!  vacuitattuquia 
inct,  (cd  tranfinittit  cum  ad  paites 

inc  ki^nu'.  dii-tur,  qui  nccdiunci' 


D.  Aug«ft> 


I  E  i   V  N   I   V  AL 


SVUMARIVM. 

S   V9X  kimum  mk  AOm  t  &  tU  fktdfn^Ui 

kimio. 

%   An  Immm  fit  tBiu  nrtmii. 

5  Ait  frtteftm  iimi  taUfu^i  sii 

mvtudt. 

4   fiS*  ^  ^"P  tnpitutnms   inm^  Qtuirage- 
fimdUs  t  Bt  qfiMt  Wipmm  /««rit  ftutmk 

He  ieiunit  Ferix  QnjmfSeiU&SMt^ 
DtUiimu  AdHeMtni. 
Delemm  lbtg*tmm, 

M  fKtm  mmulaer  qm   (tniuamt  «ftrarhs 
^  wt  eo  du,  ^my/QtMt  t  ma 


5 
6 

i 


A»  eenduStr  eti  folasjmer^rits  teimtar  VM" 
•  re  ,  ^ui  cum  tntJffm  lubtre  ptfitit  tfertxi 
fine  fraStim  NiiNif  /  Kc&mir  dupks  leop 
teotia.  '  ■      •  ^ 

9  9»^  pdrmiMt  matti*  exafa  i  frMm  I0- 
iun^. 

,  10  igM  DtSma   tmuMU  ntn  efii  attenimuUm 
•fnOutm   fH^   Im  r^tKtmtnU  V0tr-' 

tum  ,  ftd  ftbMAtlMM,  pM&  M»jil  ffsM- 

kmt.  . 

II  4n  Ut  KMWm*  Ammm  &  V4ck^ 

fofit  fumiMMtfin^  MMsr ,  imUb  ntnSb 

'  uumtu. 

I&  Aati^Mm  teimmntitmetimimfettet  mrtali- 
ur  \  qutttes  tam  milft/Rctcrnir  duplex 
icntcntia. 

1|'  .411  iifimHa  fit  mafitu  i»  ttnfefime  expli- 
tMda  fdpiut  M  Qjudr*iifm  fti  4im  et- 
medere,  &  ttmeiire  MfMr,  mut  4d0  Uf 

fticiMia. 

14  4«  «v  dicUit  Uiuiuirm  ^tnt  fim  fidSUm  i^i 


cibumnuUui 

infctiorcs.  I 

bum  iiUUj  flt ,  quali  adiiuc  vacuus  1  c:lx>. 

Theolc^i  quadrupiex  iciunium  ponimt.PriwwK 
cft,  Mcuphoiicum  &  fpiritualc,  &cft:  aoftincnf  a 
i  quibuflibcf  vitiibj  iuxta  Auguftinum  /r.ti.'.!.'.  1 7.  m 
iMH.  Vbi  ait ,  Ituuimn  t)i.v!iiiim  cr  <iCherJc  eji ,  jI/;!i- 
mtfdii  im^dttbm&iikitii  v^tdtim  fuuit  ■  ({Hed  e^ 
ferfiSm  irtHMmif. 

Se(Hndum  vocanir  itiimium  n.itiirx  ,  oinnTmo- 
da  fcilicct  ai)ftiiicntu  p^ft  mcdum  no^em ,  ab 
i.s  quar  guftari  pofliint » tta  vt  taliter  ielunus,  ni>  * '  , 
lui  i  mcdta  noctc  fumpflrit  cibi  ,  potus  ,  mcdi- 
cmx ,  aut  cujufuis  altcrius  rci  quc  funutur  por « 
modum  dbi  vd  pocus,  6e  ad  flomadium  trtnC^ 
miflam. 

Xertiuin  cft  ieiunium  Philofophicum  fcu  mo- 
sale  f  <]uod  proptiT  valetudinis  curam  Sc  ftodio- 
rum  piofedum  fufcipinir,  iuxu  diiftamcn  natura- 
lis  ntionts.  Dicitur  autcm  Pliiiofbphicum  ,  quia  • 
Et  inici  mcliore  quuiam  indolcpcjediti  iUod.  fii^ 
uauerunu 

i^MmiM  cft  EceleluftkTmi ,  quod  ab  Ecclefis 

pr.vccptiim  ccrtis  dicbus  ac  tcmporibus  fcruatur.  Dc 
hJs^gimus  ctiam  ttm.  i.  verb.  Juutuwy.  i.  mm.  !• 
cum  DoQoribas  ibi  dtatis. 

2.  leiunium  mctaphoricimi  non  c-ft  aft  is  vnius 
tantum  vututis,  icd  omnium  virtutum  iunui  iun- 
ftttum  y  Gue  diarimtis  noo  fimplidter,  led  qua*  * 
tenus  omncs  virtutc-s  continct.  Iciunium  nat.irs 
nuUius  virtutis  cft  u<5tus  ,  quia  confiftit  in  pura 
ncgationc  ,  folicet ,  in  pnuationc  cibi  vel  potus 
ptaMiluinpti.  leiunium  Plidof^phicum  eft  a&us 
VlTtutit  ultem  acquifitx  ,  &  percincnt  ad  tempcnin.. 
tiam ,  vt  minimum  talem ,  quahs  potcft  eflc  iniafi* 
ddilaus,  lduoium£ccIc(iafticumdkadus  virtutii^ 
tfdi  verfioir  dra  obieftum  bonnm  ,  cum  rdatio- 
neaddebitum  fincm.  Vndc  iciunium  hoc  non  cft 
rcs  indiiTerens,  vt  volunt  hsrctici ,  fed  opusiutiva* 
fua  Dco  gratum ,  ac  Dd  cdto.  Vt  bene  nobis  tra- 

dit  ^yluius  femidd  fitmidn,fH^.  147.  M.  1.  ex  SjlBiaar 
D.  Thoma.  "  ' 

3.  Quorumdam  Cadnlioonim  Dodorum  (cn- 
tcntia  fuit  prrceptiim  iciunij  l-cclc(iaftici  non  obli-  . 
garc  ad  pccv.atuin  iuort.iIc,  mortaliter  tamen  pccca- 
recos ,  qui  iiiud  violant,  cx  vi  confuctudinis  totiuS 
populi  Chriftiani  exiftimans  fc  iu  huc  mort.ilitcf 
peccarc ,  &  cx  communi  ommum  DvjOorum  coa- 

fenfu.  Ratio  cft ,  quia  nutfibiin  ime  «aaonico tft>.  « 
uenitur  um  graui^.  obligatio  per  pnecepnun  idunt| 
indnfia ,  qunerum^juc  ipfum  ieiunium  (it ,  iiue 
Quadragcfimx,  (iiie  extra  illam.  lu  Caieunus  m 
Summ.  verb.  leiunutmJS^  Imd  emfUem  tdf,^&^.z» 
efudfi.  147.  drt.  j.  Vnde  afletit  idem  Auftor  (e  noti 
audcrc  jflirm.irc  cx  vi  folius  iuris  fcripti  in  matcria 
iciun» ,  quia,  inqiut,  ncfcio  an  alicubi  in  iure  tanci- 
tum  lit  pneccptum  (bb  monali  oUigans  ad  ieiu». 
nium. 

Alij  volunt  (bium  eos  pcccare  mortahter  ,  qui 
pweccpf um  ifiimii per  contcmptum  non  (eruanc,  fi- 
ue  contemptus  (it  cxprcflus,  fiuc  tacitus  :  contcm- 

fitixm  expicfllim  appellant  ilium, quo  qui s  c x  torma- 
i  intcntione  dcfpidcndi  prBCeptum  hccicli.i; ,  ieiu- 
nium  violat.  Tadtum  putant  <]uidam  efle  illum,  ^ 
quo  quis  afTiduiute  t^uadam  8c  vTu  irequcnti  tdu- 
nium  omittir.   Ita  R.ichardus  fMdUft.  I.  fHi^  l  RUharJ. 
Angdus  ivr>.  iM^idffliriii ,  aaMi.  Ai^«h 
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ArdiirfiMt 


iCofflmuni»  umm  Tlicologoruro  &  Canonift».  hin  OMfil«D«itn(,  itt  liimvfii&  diduecadine ab- 

runilentcnm  Juftiiw  EccicOiftid  iciunij  viobtio-  rogintur. 

ncm  ex  gcnercfuo  cflcpeccatmn  mortaJc>  etiamii       Iciunium  in  Sabbathis  totius  anni  olimfuit  in 

' .    Don  fiat  cx  confuctudine  vel  contcmptu.  Ratio  eft,  prACcpto ,  vt  conftat  tx  csf.  SMMh ,  de  cmfetut. 

•  ^uoniaiD  i^es  &  prsoepta  jobliguic  pco  OuaiKit»»  itfimR.  j.  ilcut  &  ieiunium  ferix  fextx  :  vbi  lnno-I«iioc«flc:L 

cenntoiaetapeccatum  momle,  yelvciiiaK  :ieia*  ccntius  I.  \u  ait,  sluaStxtA  ftrU  tumfqtu  hebJf  \  .  > 

•  ^         niumautcmcjuo<lEcckfiaruislcgibusprxcipit,  cft  mad4  fropier  fafmem  Dmtnt  umumm  ,  nMm 

materiagrauis.  TumquiaCaaoncs(0m.  i.vtr^.  j«.  eium  SAbbithm  ftMtrmiutrt  ithtmm ,  atm  tri- 

MmuiL%,yerf,  imeimm,  nuuy^ziy^^^^  fiuum  ApofitUrmn  iriMm  tm  itertmm.  Ex  quo 

aam  ftatuunt  in  violatorci  iciunij ,  qdtmftatui  Co-  capitccolligunt  Doftorcs  pix-ceptura  cfle  itiiiniiim 

krat  in  pcccantes  venialitcr.    Tumquiain  CJo-  &  abftioentiam  4  camibus ,  quae  in  Sabbatiiis  ob- 

xncntin.  ixm  ,  Jt  verb.  fignlficdt.  Pondfec  ait  tetaum  :  &  licec  olnnobleruarcturpcrfc^illad.  - 

rraircs  Minorcs  proptcr  iciunia  R.egul:E  non  cfle  iciunium    nunc  nincn  non  cft  tam  pcrfcftum  in 

libcros  i  ieiuniis  JEccIefiafticis ,  qusc  ali|  Chriftiini  vfu,ftil  untunimodo  abftincntia  i  camibus ;  bdici-»  . 

obieruare  debent,  Et  tn  Clcflientioa  ai  mfirm ,  ie  nia  &  oua,  &  plures  refcdiones  pennittuotur.  Imd 

A«r«rMir,  danmatiir  error  dicentium ,  viros  pcrfc-  vbi  confueiudo  pcrmittit  c(um  carnium  inSabba- 

O.  "rhom.  flo»icitmiorumlcgibusnontcncri.  ItaD.  Thomas  this  intra  NatiuitJtem  Domini  &  Purificationcra 

2.2.  /jtufi.  147.  4.  4,  ddy  &  ATt.  J.  4d  2.  qucm  fc-  B.  Virginis  inclufiuc ,  licet  ibitimc  velci  carnibus, 

^uuntur  omnes  Tbcologi.  £x  Caaoniftis  Paaormi-  cdam  ip(a  dic  Purifkatioais  fi  caciat  in  SabintiuuA  / 

tmmhi  riArk.  iet^kmti.imi^lmi$imm.  ti.  Ar-  cutusconluetix&nit  ratioeft  btitianatalis  Donauii 

chidiac.  caf.  vtlnam,  dtfi.  76.  Couarnaiias  l:h.  4.  r.t-  Sahiatod$ :  &  o')  c:5nH!i.:n  !  i  titi  uu  ujrc  conctfliim 

rur.  caf.  20.  n.  10.  vbi  docct  ieiuniorum  Cinoncs  cft^iipiMdo  contin^it  dicm  Natuiiutis  Domini  ia> 

&  conftitutionc^  confcienttas  in  oyigare ,  vt  qui  cideie  in  Feriam  wxtaia  y  carnibus  vdci ,  tdf.  ■  Ex- 

khmh  inJjYticnimfincvIlocontcmptii,  fcJ  ro!u:n  flUari,  de  obftrnat.  ieiimior.  vLi  1-fononus  lU.  Pra-  HftWBr.fi^ 

de  Ikto  abitiuc  vlli  Icgiiima  caufa  non  kruant,  ciira  gcnfi  Epifcopo  rcfpondct.    ExplH  jr,  per  ftdm 

,  poflunt,mortalitcrdelinquunt.   Afl/lattm  fcfinlafii  :  Reffittidemui  .  <;/!v/  iffi ,  fw. 

.      4.  Multae  funt  caulx  ioftitutbnis  iciunij  ciua-  lue  vitt  ntc  rtgrdari  ohfeTiuuti.t  f  -.n:  ...tflrtdi ,  -n 

-  dragcnniaU$qtiartnnprimaeft,&  prxcipua,vtCnri-  SexxaTeria  ,  fi  Ftfinm  Satimtdtu  uuiiiinux  du  tpfo 

ftumproroodulohoftroimitemur.  Secimda,  vtpro  venire  untmgtt  ^  ttnAm  frtfter  Fcfit  exciSmum 

pcccatis  totius  anni  cqmmuncmjMrniteotiam  «t-  nfd  f^mu  [ttmii&m  tmfiietiidmem  LccUfit  gtnt- 

mus,  &communibi»ftadiisfictamusDeuronooH  ftdiir.  See  unm  htrtft^^iitndi  fmt ,  quitbdene- 

propitium  : /(TK  vr  jiiTepjr.tnd.iin  iisenttmii  purita-  ttmemvolHaitit abfimtre. 

ttm  ,  cfudragtntji  tubit  durum  extrctutto  medtrt-       6,  In  JBcclclja  Rjonuna  olim  ia  aduentu  Do« 

inr  t  i»tiriimii^mttmftrmtidfmt &fUtft^  nini  idoniam  letudiatnr  ,  ve  pater  i»  r4f .  (Mrj(.  ' 

•  74  rediinerent ,  ^  ieiunia  (jfij  d(co<]i<ereiit,  vtlo^ui-  Itiiw  ,  r!c  cbfcriut.  ieiumcr.  .tptid  nos  ,  in''.irln-  ^ 
tur,  S.  1.00  Sam.  4.  d<  Q;udragef  TCTtiam  caufam  noccntius  III.  m  adueutu  Dowtm  teumium  agtiur.  ""^  ^ 
adwRD*Gregor.^iM.i(S.i»£Mii;f<fiAVtdccimam  Btquidcminaliquibusfeoelefiistotusaducntusie- 

***'S**'*.pancm  totius  anni  De6  conftrrcmus  :  A  prima  iuniocrat  conlccntus,  prxty  dicsDominicos.  In 

tumque  Dominica  Qiiadragcfiinx,  vlque  ad  Paf-  aliis  autcm  Ibli  trcs  dies  cuiufque  hcbdomadis  aut 

clurepcnuQtur  Qjiadraginta  duodicS)  i  quibus  fi  quatuor  iciunio  diatt  erant ,  vt  cx  Manilconcnfi 

•  toUaanrJcx  domioicr,  in  quibus  non  kiunaturin-  Coodlio  liis  verbis  conftjt :  a  feru  s.  Martiai  rf-  CaM^Uaii 
fianttr^nta  lex  diesieiunij :  triginuaimm  tc&X.  fm     Vtttdm  jymini  ,  Stctmda  ,  Quarta  ,  Sexta 
dicsyfunt  dccin-ia  parsanili^COIUIIIIttStKOentisib'  &  Sahbatht  uiunalur.   T  ludte  tJirca  liuc  iLiunium 
xagintaquinqucdtebus^'  io  di^fuctudinem abiit  &  folum  apudreligiofos ,  li. 

<^we  adtem  hoc  ieioiuum  quadragefimale  iii'  cetnonapudbmnei,manfit :  qui  pai  tim  ex  propriis 

ftitutum  fucrrt  proxime  antc  folcmnitatcm  Pofcha-  ftatutis ,  parcim  vfu  &  confuetudii x-  id  rctiniierunt, 

lem  Imtari  ?  R.cfpondcnt  Sandi  Patfcs,  vt  illo  ic-  Apud  tamcn  I  ratres  Minorcs  cx  lU-guUcorum  ie- 

iunio  reddantur  aptiorcs  ad  mjxima  rcdcmptionis  iunium  \  FcftD  omninm  Sanif^orutn  vfijuc  ad  Na- 

noftrx  myftcria,  Poffrunis  fciliut  k  rcfurre«flionis  tiuitatcm  Domilli  tSt  obligaibciuoi  ad  .Culpaai 

dominicx  recolcnda.  Itcm  vt  pcr  Ulud  iciuniumfi-  morialcm.  '  ' 

dcles  omncs  prxparentur  ad  communioocm  Paf>      7.  Qtiajnuis  Ecdclia  nuUum  icinnium  prxctpiat 

chalcm.  ItcmquianuUumeftaonitempus,  ih^uo  inter  Paicfaa  &  pentccoftcn  proptcr  I.rti'jsm  Re- 

ficUiiis  pofllt  ab omnibus  ieiunari :  &  quia  circa  fuireftiaais.Chrifti  Domini,  iuxta  u;>. /itrir 

tcmpusvcmum  Iblcnt  m  humano  corporc  abunda-  difiinS.  j6.  Licitum  tamen  cft  Epiicopis  ,aliif:]ue 

ttt  humores  ,  &  languis  cfiimtcfccrc  i^vode  (bkoc  Ecdcfiaium  Pixlatis,  quotiesid  ctiidcosaliqita.oc- 

conc  temsoris  vebctnenttus  infin«efe'mocm  libi«  ceflitas  poiblat,  indicereeztnordinanasitipplica- 

dinis  ,  aa  quos  proinde  rcfrcnanoos  valde  (alubri-  tioncs  cura  iciunio.  Vndc  Mamcrtus  Epifcopus 

tci  &  vtilitcT  adlubettirieiunium.  Dc  his  plura  VicnncnfiS)  cumea  ciuitas  iuporum,  vrfurumtjue 

apud  Syluium/<riaiAf/iaM<<,  9«^)?.  147. 4iVif.  5.  incurfibusvehementerinft(hrecur,ai  terrx  motif 

■  ^fi.  2.  bus  illtus  ardificia  pcriclitarcntur ;  triduanas  litanias  , 

5.  Olim  in  quibuOamlocis  fuit  pr.mptum  cumiciunioper  illos  trcs  dics  antc  Fcftum  Afccn- 

tetufiandi  feriis  quarta  &  fi:xta  :  alibi  verd  fcria  fionis  Domini,  in  (uo  £pifcopatll|MBCepit,  vt  iis 

II  \t,i  &:  Sa.hb.-,tlio.  Pof^ca  confijctudofccit,  vt  iciu-  prccibus Si  iciuniis  ira  Dci  placarctur.    Hoc  pium 

njum  cjuai  t-f  icria;  oinnino  aboUtetur  ,  &  vt  in lcx-  atquc  vtilc opus  paulatim  alix  atqux  alix  Lcclcfix 

ta  firia  mancret  tantika  iciuniun  tOipeiiG&inn  imitatsfiini|  iavCtOCaGallia,  Anglia,  Germania 

qooad  abftinentiam  tantumcfuscamtiim}  nonau«  &  Hifponia  eas  Rogationes  &  iciunia  fuiceperir, 

temabouis  &  ladiciniis.  Hinciamvbique  videtur  vndc  Concilium  Aurelianenic  primum  omni- Coae.Aaril 

vfii  rcccptum  vt  inicxtis  fcriis  totius  anni  oua  &  hus  fidelibus  illud  ieitmium  indixit ,  iuxta  ttf. 

ladicinia  cometbatur,  &  i  carnibus  tantiun  alifti-  Regaiimt  ,  ie  taifetrM.  difiinB.  3.  vbi  habetur 

neanms^  .Sitamen  altoiln  CDatnriavigcretconfii&-  S.9ggt'tuits ,  U   r/f,  lit4ai.ti  ,    amt  Afctt^m 

tudo,  caobrcrtiandacftrquia  confuetudo  vim  Icgis  Doinini  pUcuil  celebrari  ,     ita  vt  framjfiim  tri- 

Kibct ,  &  ficut  confuetudine  le^ei  &  pcxccpta  ac  iiumm  tttmm  in  Dtmiiuu  Afiti^mi  ftlemni- 
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leiunium. 


fi  coUatiuncula  vcTpeitina  (uaMtar  ia  fn:dibus, 
non  debcrc  eam  intclligi  de  humidis  ,  aiit  ftcenti- 


1  o»  Qtulitatcm.  cibi . 


Syli 


t4te  fdiulur  j  fer  qtud  UtitmtH  ferm  &  atHtlU  ab 
0ftrt  rtUxntitr ,      wiaga  pldp^rmerfd  ttnueiiidt 

qnj  trduo  omntt  al>jltnt4nt,  &  ttum  (jiudrj^tfimA-  biH  ,  Fcd  tic  fKcii  :  ?c  in  illis  maiorcm  quantitatcm 
Ulfiu  ctbis  YiantuT.  Htc  iciunia  abierunt  in  dtfuc-  pcfmitti  eo  quod  dcccra  vnci,v  frudtuum  humi- 
codincm ,  ita  vt  modd  (blilm  (it  nccdlariumobfet-  dorum  xquiuaicaat  odo  vnciis  nccortun.  An  aii-, 
lurc  iciunium  imprrfcdum,  abftincndo  i  cibis  in  tem  hxC  optaio  itt  ptobabilis  »  tu  icAor 
iciunio  vctitis  :  imd  abftjuc  peccato  poflunt  fumi 
nlures  Kieftioocs^  ac  etiam  abfque  peccato  morta- 
li  potcft  pEcaeairi  hon  ia  perfeiElis  iciuniis  obfcr- 
uari dcbita.  Vtdocet Sylaius s. 2. qusjf!.  i^^j.art.^. 
infint.  Va^uniei  de fraupt.  4.  Fcdef  Ub.  i.  uf.  6. 
^mn.  8.  &  ali)  citati  im*.  1.  verb.  Ituaum  ii.  tum.  i* 
ytrb  fcd  petes  prmi. 

8.  cijibufdim  plicct  pcccirc  mortalitcr  co<!, 
qui  condiicunt  opcnrios ,  vl  agricuitorcs ,  mcflb- 
res ,  &c.  eopafto  &  conditionc ,  vt  co  dic,  quo  fuo 
IaI)ori  incum  /.int,  noii  ieiunent,  quia  cis  impcdiunt 
©blcruationctn  vntuspr.iccjti  adquam  parati  l.iiit. 
Picendtun  taaMneft  nutufmodi  conductorcs  nullo 
mo.\o  pc.c.irc ,  ncc  vcniaJitcr  ^uidcO).  Ratio  cfty 


(^uantitate  non  exce- 
datur ,  c^tiuflcuhm  vdpeninaih  non  vitiar^ 
inoddex  prohibitis  in  diebus  iciunionun  noo  Hr, 

diximus  tom.  1.  verb.  ]tiunim)i  1.  nwit.  9.  Vfr/  D»J^ 
tiits!  tfl ,  tdu.  5.  doccre  lionadoam  ,  Caictanum, 
8c  Paf^uaiigum.  Modo  pro  (irmanda  coruni 
tcntia ,  c|u^m  improbabilcm  &  falfam  vocant  non- 
nulli ,  opcrc  prcttum  duxi  adduccrc  quorumdam 
flntcntiam  in  idem  coofentieatni).  Nam  Pttrus 
Marchantius  in  trtbwtal.  Sacr^m  tom  1 .  tr.il},  1  z.-  P. 
ta.  l.ditb.  i.Ocait.  In cullatiuncd.i  vtrptr- 

timde  qualintecibi  non  cHc  altcrcanduni ,  fcd  dc 
^  .   «juantitatc  dunuxat  t  quia  coUatiunciJa  liU  tole- 

ti!:nq'iaopjrari)  nontencntorfcianare,crgoijuani-  rata,  permiflaeft  ad  oliquam  conforutioncm  na- 
iiis  conduitores  prxdiclo  [Mft.)  &r  conditioiu,  illis  tiirje ,  proptcrir.firmitatcinhumanam.  Quidigitur 
impcdiant  iciunium  ,  non  umeo  impcdiuat  imple-   rcfert  quo.cibo  conibrtatio  illa  fiat  .  modd  ooa 

.   •    -.\_  III;.  J   .  *  _.  111».   „  l^.„      m.  !..  !.!.._«.-   


Tolctus. 


fetnandez. 
iMaoa, 


tioncm  pr.rccptiicilm  illi  ad  id  nontcneantur.  Tum 

c].iia  n  )n  pcccat  condidl)r  fi  optririj  mcrccdcm 
nupujt ,  cx  co  quud  opcrarius  ieiunium  icruaQS 
tnindslblito  laborat;  jui  i  non  debetmaioremmef- 
tcilem  promittcrr,  .lui  fok;crc,qii\m  opcrarius  mc- 
rcatiir,  ergoctiamnon  pcccabit  in  paktum  Sc  con- 
ditionem  deduccmlo ,  nciciiinct.  ItaFt^undczfo- 
t9cit.ii<jlt(i.  I.  C4p.  i.tium.  16.  An  autcm  condudStir 
cjs  {o!os  opcrarios  tcncatiir  vocarc,  cjui  cum  mocic- 
rjto  laborc  poflint  opcrarifine  frartionciciuiii|iAf- 
fvriiunt  Toictus  tti  sn  nnt.  lik.  f.caf.  5.  u^,  1.  Palu- 
djn<is,  Gabricl  ijnki  ipfiim  citati;niulaborille  non 
po  lit  ilitHrri  in  Aw.m  dicm ,  quin  damnum  alicu- 
ius  momcnti  obucniat.  .Contraha  tamenieatcntia 
Veraeft,  &  itaobtinuitooafiietadorecepci  abom- 
nibus  timjrati'  Sc  rcUgiofis  viris  non  cnim  propter 
ieiunium  fubtrah  jnt  fcntis  dc  laborc,  ne  jueopc- 
nrios  dimtttunt.  Ergo  non  tcflCtur  Doauous  Aa 
conJaftorcumfilum  h"-orcm  (cruis  imponcre  ,  & 
cosfolos  opcunos  vocare,  t]uicum  modcrato  la- 
bore  poflint  icitinare  ,  (ed  potc-ft  cjnofcumquc  vp- 
Care  ,  licct  iciunium  non  fint  fcni.itiiri  ojxrando. 


cxcedaiur)  8(  £ibus  abftineotiae  iduai)  &  accooi- 

modus. 

lacobus  autcm  Marchanttus  iiuius  Pctri  FracerXiCi 
»  re/o(k  PafieniL  fitrt.  utaf.^.  qaafi.  i .  dicit ,  Bo- 

naciar*  fcntcntiam  nonni^Ili  fcqiuimur  &  dicunt 
iicerc  loco  frudiitim,  vc!  pifcicnlum ,  vel  pifcis 
^andioris  paniculam  fumenc,  vcl  aIic|uidcioi  al- 
tcrius  cuiufcumjuc  liciti  in  dicbus  iciuniorum  ,  (i 
modo  non  excetiaturcjuantitasmudica.  £t  quaio- 
uis  non  lit  fuadendus  ordinari^  huius  fententiaB 
v(u$,  tamen  ciim  cauia  aliqua  adcft,  potcft  60! 
(inc  peccato  ;  &  (1  fiat  (inc  vUa  catda  exculance 
cgo  cxiftimn  non  clTc  nifi  venialc  :  &  puto  Anto- 
ninum  Diana  ia  ceofuca  cxcedere  »  clum  aflc- 
rit  One  4al»o  peocBi  morcaliter  &  fian^  io> 
iunium. 

Hanc  ctiam  (cntcnttam  tcnent  Franci(cus  Ghe- 
tius  io  theiauro  animr  tm.  z.  Terh.  InwriaNi  ttf.  1  * 

qiiej}.  4.  In  icntaculo  ftrotino  non  rcfcrt  quid  quif- 
Quc  fumat ,  11  modum  non  cxccdat,  dummodo  noti 
(it  aliquis  ex  cibis  vctitis,vntie  potcfl:  comedi,cifeus 


pifciculi  parui ,  vcl  J^ars  c\:<;i:3  pirLis  grandis,  i 


uf. 


Ita  Fagundcz  m  exMtm.  pdrie  ftcnndu  ,  up.  8.  culum ctiam alujuod,  &.  tandcmautd  magis  vnuC- 
§.a.MMi,  i5.cui,adhcmDianaf<rr.  i*miair.  9.   quifoucmitatprodeflefiiscoifiplexioni.  Itactiam 


t^eL  13. 

9.  Poflta  (cntcnria  a(&rcnte ,  licerc  fumerc  pro 

Kf  ftiiincsila  vcfpcrtina  vncias  ofto  panis  cum 
fruiftibus,  fiuc  illa  fumantur  coniim^im  ^  vel  (e- 
pai.uim  in  cadem  quantitatc  :  Dilficultas  <St  cjua»- 
rani  p.iruitas  rajtcrii- cxculct  ;  Alibi  cx  atiflorita- 
tc  Turrijni  &  Dianx  diximus  quaatitatciii  duarum 
vnciarum  eoitimunis  dbi  oon  (iiflicere  ad  ooafti- 
tuendum  pccatum  mortalc,  ob  rationcm  adduftam 
tom.  I.  vcrb.  Ittwtiuiu  1.  ninit.  verf.  Sed  petts  pri- 
vio.  Vnd.-  cv  hac  (cntcnti.i  fc^]uitui  ,  i]Lnid  qui$  nu- 
IK  polTic  finc  nvjrtali  traaionc  iciunij  fumcre 
qtuntitatem  cibi  duanun  vnctarum  &  podca  hora 
confucta  comcdcrc,  8:'(erd  collatiunculam  vcf- 


Zaml)el(us  m  RefertMvr^L  vtrb*  ieumm,  m»*  i  9*  ^tHi^.- 
Sc  ilkn  pcofaabilem  cflc.  fiaetur  Tndlendi  ii,^"'"^^ 
Detattg.  tm*  frmf ,  Un  t«n» ,  uf*  6*  mm.  8. 

&ali|; 

Aiiqai  concedanc  ablblntS  in  ooUatione  firod'- 

na  ,  fumi  poflc  .itdcolum  a^iqae  fcculiari  indi- 

gntia  ac  nccdnutc  •  diUDfflodo  lufcuium  non 
CDfium  in  aliquocifao vctito,  fidtaotibnin  pa< 
nc  ,  vcl  curo  frudibus  ,  ncc  cxccdatur  quantitas 
alioqui  conccfla.  Ita  ilicobar  in  theoleg.  nioral. 
trallAt.  I.  exjmm,  I).  tMf,  frmf  t  *>"'•  i°->Azontu. 
Pcllizzaiius  in  man.  Reffd.  tm.  frim»  ,  tr4S*-9fpaeii» 
tu  qtuiito ,  cap.  5.  tutm.  16.  qui  citat  Azorium  f  ^ 
Rcginaldum.  Et  ided  Caramucl  in  rtg.  D.  Etntd. 
uS.  mm.  i^it.docuit,iion  audm  condcm-« 


fcninam  fuaacre  ia  quantitate  vnciarum  odo.  Si  ^ 

militer  fi  quis  in  coll  atione  ve(pertiaa  liimac  vo-  nare  qualitatcra  coRationis  &DtinK  qnomodoli- 

cias  dccem  cibi  communitcr,  pecCJiet  fiJlittl  ve-  bet  paratam.  Imd  ipfcmct  Diana./art.  9- (^. 

nialitcr  ontra  lcgcm  iciuni|.  r^el.  x% non  condcmnat cum, ^ iu  rcfediuncu- 

Quod  fi  probabife  (itfflttltam  iunaibic  ad  (ufale-  iavefcitur  pane  coAo  cum  aqiu,  oloo&file,  in 

i!.)nd.im  ('.irnmarn  difHcultatcm ,  ciuam  plurcs  fidc-  quantitate  alils  lictca  ^  quanniis  contracium  alifai 

,        ic-s  lcntiunt  in  obicruandis  Ecclcfiic  iciuoiis.  la  affcruerit.            .    *  • 

Pelliziafiot  Pdlizzarius  im  mm.  re^.  tmn.i.  troBtnt..  5.  «i^.  5,  Pr.cdiaafcncentta,apadinnlto«»fflaximam  parlc 

Diaipa.       tvm.  11.  ?c  nouifri  iK  Di.ina  pitrf.  <).tra^atii  6.  di/ficulutcm  quoad  oua ,  qur  pcrmittumttr  dicbus 

i  lo*Hcnriq.  y^y^j^^        yb,  adducit  loanncm  Hetu-iqucx  in  iciuniorum  cxtra quadragcfimam  :  quiscnim  non 

fr4lk.  f*a|l.  fiO.  i(«       4«  docqntcn  qudd  vklet,fuaiptionein  oaonm  in  quanritace  f^tem 


^  iyui^cd  by  Google 


leiunium. 


J9P 


velodovncJaruin,  dcbercdici oonre&diunculam  nonviolautc  omni  mo<Jo,  quopoieft,Ita  Anotius j^^^^^^ 
fed  plcnam  &  intcgrara  qu^  ifftftiouem  ?  Tottl   tm.  uU.iiuap  lo.  qmifi.6.  CaftcusFalaus  tm  5. pjau,. ' 

qiiia  oua  plus  afFcrunt  niunincnn    quim  pifccs,    dij^jt.  u  f>H>;(l.  \  i.nion.  15.  prolubilitcr.  Non 
°  &  tanquam  nuioris  fubnantue  poft  cames  appo-    eu  tamcn  improlnbile  contiarium  :  quiainhoc 
in  mcdio  prandi)  poft  iemnium  &  ante  fi-   voto  non  dandttur  AvKBat  abftinentia  \  camibus, 

ftd  indircdc,  quatLn-.is  c(l  p.irs  cfTcntialiter  ad  ic- 
iuaium  rctjuilita ,  &;  acLClloric  ipfi  iciunio.  (^a- 
rc  ciim  (cmcl  violato  iciunio  ceilet  obIi!;atio  circa  , 
principalc ,  CcfTirc  vidctnr  circa  :icccnoriani  ab- 
ftincntiam  i  cainibus.   Quarc  iatum  cfl  difcnmcn 


llVniic  (IUI  intcr  mcliora  ,  imn  &;  optima  fcr- 
Culanamcrari  dcbcnt ,  &  dciadoab  ommbus  cnu- 
nicrantur.  Accedir,  quod  oua  c v  conlTictudine  hb- 
memoriali  vbiquc  in  collatiuncula  vcfpcrtina  cen- 
icntur  prohibita  ;  ncc  quifquam  Hdclium  ca  adhi- 


•fcere  audct ,  quod  cft  fignum  ouorum  cfum  non  efic  intcr  obligatum  ex  pczcepto  Ecclenaftico  ad  iciu- 
ciinun  propoitionatum  pro  rcftdiuncuU  iodiebus  nium,-&  obl^um  ex  iblo  voto.  Qtiippe  iilc 
iduhiorum.  ,  prima  vice  comedens  carnes ,  ncc  cxcufatus  \  ie- 

Ncc  olDfln  ,  quod  aliqtiando  oua  in  icntaciilis  wnio  ,  duplex  pcccattun  ncceflario  confitendum 
fumantur ,  nam  ex  hoc  non  infcrtur  faenic  ,  qu6d  committit ,  /dtcrum  in  ietuni|  iegem  ea  comnicftio- 
debcant  inter  bellaria  miffierari ,     vnlt  Marcus  ^iie  wiokfam :  alterum  vcrd  in  legem  aliamparrica» 

lanm  obliBantem  ca  dic  abflincre  ,  indcpcndcnter 
ieimi]  obltgatione.  Ac  comedcnscarnes  indie 
felius  ieiunij'  promiffi,  vnicum  pcccatum  admitjnc 
Contra  (olum  leiufiii  votnm  ouaieiuiieaiximeftiane 


MuATi4aL  Vidal  w  Arc/i  vUdi  titul.  de  tetunio  ln.ttiifit.  i. 

«10«.  140.  &  ideo  in  collationc  fumi  pollc  :  quia, 
Vt  notum  omnibus  ,  multa  alia  ,  qua:  hancnt 
ntionem  fcrculi  piinCipalis  ,  paflim  in  ienta- 
cuiis,  tam  matutinis,  quam  vcfpcrtinis  apponun- 
tur.  Ita  Diana  part.  \o.  traltat.  14.  refilnttQne  57. 
Lcandnis  apud  ipfum  dtatus.    Vbi  folide  rcf. 


oi  um  idunii  votum  ijiiaieQus  caoomeftione 

id  violatur,  '  . 

Deinde  lioc  vdttim  diffiart  i  pnecepto  Eccbfi»»' 

ftico  iciimii  ,  quippe  qii6J  ctiam  non  iciunantcs 
pondct  ad  argumcnta  Marci  Vitial.  Scd  tu  Icftor  f  paratim  ,  atquc  diftiniile  ohligat  ad  abftincntiam 
iudico.  ^  carnibus  ,  im&  ctiam  i  la&iciniis  in  Qgadn^e» 

II.  In  T>iccGcfibus'&  Prouinciis ,  vbi  fic  vfa  iima.  Votum «ijtm  ietunandi  tali  dic.  vtrmnqae 
tccci  tum  cft  ,  in  coUatione  ferotina  vigiTia  Nari-  'fefum  ,  videlioet  i  earhibns  abftinentiam  &  vni- 
tiitatis  Domini  ,  potcil  fimi  duplo  maior  quanti-  cam  comcf^ionem  pLT  uiodum  vnius  comprchcn- 
tas ,  qu^m  iicitiim  eii  fumcrc  m  aliis  leiuniis :  vn-  dit  iquarc  fi  altcrum  viobcum  dt ,  iufta  vd  iniu- 
defi  in  aliis  iciuniis  licitum  eft iiuncre  vncias oAo,  fta  dc  cada,  oUihiario  vori  omninA  comiit.  Ex 
erit  in  illa  licitum  fumerc  vncias  fcxdccim.  Hu-  quo  fcquitur,  ciuuJ  tali^  dc  ci  tcro  contincre  fl-  i 
iulmodi  cnim  confuctudo  excuiabit  ^  tranfgrcf^ 


cib]s  imo  &  ^  carmbus  nonteneatur,  eo  qiiod  ic- 
iuni)  fbrmam  ampKus  oUcntire  non  poAtt.  Ita 

Sanchcz  //t.  4,  mvrM.  cjp.  1 1.  nm.  41-  T.avman  Sancheitf 
lib.  4.  trjfijt.  4.  tdf.  37.  num.  3.  Diani  /^jr--  I-»T"'*''* 
te  I.  trull.tt.  9.   refitiitione  4^.  &  37.  rauftus  L  . 


lione  imecepd  idunij  in  locis  ybi  Prxlati  non 
recl,imnt,  nequc  pcr  fc,  ncquepcr  fiio^  Prxdica- 
torc5 ,  ijt  (  onfcffores ,  ild  potius  ipfi*ita  taciunt, 
^  conflutudincm  fcquuntur  :  coepia eft  aoiem in^ 

duci  I1.TC  confuctudo  ia  £ccldia,quia  omnes  ea  ■t»  tbrfaitr.  RtUgitM.  Ut.  1.  f«<t/l.  140..&  ali| ,  vt 
nodc  vigilabant,  &  in  templo  diuinis  oiHciis  in-    "  '  "      '       '  '  ' 

AzoriDt.  lcrcrant.  ita  Azoriusrw;.  i.  Itlr.  j.CAp.^.  qtujl.i, 
ta^tiuda.  T'it^ndcz-prMeft.  4.  Ecclef.  lA.  1.  caf.  4.  num.  19. 
f^^K  -Diana  ^grt'.  i.  trtll.  9.  refiliitkm  trigefmj  ijuinta, 
Idcm  dicendum  putant  dcpcniigilio  Pafchatis,  vbi 
fucrit  vfu  communi  rcaptum,  vt  refediuncuJa 
tuncpaulomaior  Iblitb  iumatur.  KonmdHtamen 
'lianc  confuccudincm  improb.mt  ,  qiiia  per  illam 
■fraudatur  iciunium  &  adnyttit  vcram  cccnam  no- 
mine  collationis  teftim  ,  (eu  palbatara.  Tum  quia 
Jiic  confuctudrt  ,  non  eft  confuctudo  populi  Dci, 
fcd  populi  cuius  Deus  ventcr  cft  ,  &  cqrruptcla  vi- 
tioia  dicenda  eft  ^  guJofis  introduAa.  Ita  (entiunt 


itenim  dixi  tm.  i.  rerb.  wnm.  j.  mmi.  3. 

fccundj.  . 

13.  Ex  didis  in  pr.i;ccdcnti  rc(blutione  fl-qui- 
tur,  quod  in  quadragcHma  comedcre  fipius  pcr 
dicni ,  Sc  comcv^crc  carncs  &  comcdcrc  oiia  ,  runc. 
fingula  particulaiitcr  &  diftinfiis  prxccptis  prohi- 
bita  ;  vndc  (ingula  habcnt  diftinoam'  prohibitto- 
ncm  Ilcclcfiv  ,  ciu(  juc  f^ni  rcpu^tiintum,  quod 
iudc  ptct  quod  vnum  fa^pc  Iiik-  aitcio  pcrmitta- 
ttir,  4c  conlequcnter  cottrinent  diftinfiam  mali- 
tiamin  Confcfnonc-  c\;^Ii(.ind,im.   Ita  Coninck  de  Conincfc: 
Sacritm.  difptit.  7.  diib.     »Jtjv,v.  4i.  Sancuis  1«  Sele-  iuictuh 
SiniiS>.  5  [.nmn.  16.  c*  27.  c^ui  ultimusncait.  Praw 


ttaharras.  Nauamis  i»  aMii.  Mp.  zi.  «M.  14*  Rodriguez.  cepnim  abftincndi  i  Jadiciiiiis  &  ouis  negati  ium 

toJng,     tom.  I.  Stmm.-rap.  13.  ««w.  lo."  A^iglcs  traHdt.  ie  efl^  8t  habcfdiuiduam  materiam,  vndeftanguvtui 

t:hii:to  qta(l.     jrt.  2.  dt^c.  4.  duh.  i .  &:  alif.  Ca-tc-  ^  *>ac(.rdi)ni«is  qiujtics  in  dic  oua  &  laSidnia  ede- 

;  rum  h.-EC  confuetudo  non  eft  iu  vniucrialis ,  vt  ar-  rcnt ,  co  modo  qiio  toties  detinqyerent^  <|uorics  m 

l}itnnturDo6tores]prtmc(cnienri9,  edmmiicn^  dieprohibitofarneseomedcrent.  Etdi^idlal^ 

in  hoc  noftro  Bclgio  huai(que  inualncrit,  fcd  po-  inquinarctur  Saccrdos ,  cd  .ns  cuiief  &  OUa  iff  die 

tii^s  contraria  apud  plcbcios ,  ouorum  plerique^  iliis  Quadragefimal i  abfi juc  icpcima  aufa  ,  cijhn  fit  di- 

«fiebos  ieiuni  manenfvique  aatbfo  occafiim  idti-  ftinftiim  pn^ccptum ,  quo  Saccrdoribus  laAidnia 

tlio  ctijm  n.nurali.                '  &  oua  vct;.ntur  ab  co  quo  carncs :  in  qujm  dupli- 

1:.  Ccrtiun  cft  apud  omncs  comcdcntcm  car-  ofm  fraclioncm  ctiam  rucrct  laicns  cdcns  caracs 

tmia die  iciuni)  nccJcfioftici ,  toties  jicccaie  mom  in  C^nadragc-iinna  aUque  cauG  8c  oiia ,  &  lacHcinia 


t.ifitcr,  quotics  illis  rninrdir  ,  vt  diximuscxcom- 
muni  toin.  i.  YcrO.  lciuinuin  1.  man.  10.  Di/ficultas 
^  eft  tamen ,  an  obligatus  iciunare  ex  voto ,  fi  iecun- 
da  yice  comcdac  cames .  peocei!  ttemm  coom  vo- 
tnn  ?  Vidcrur  qudd  fic ;  quia  de  rariorte  ieimi| 
Ecddlaftid  cft  tantiim  vnica  comcftio  ,  &  abfti- 
sientia  a  carnibus  in  omnibiis  horis  lUius  dici.  £t- 
'go  voiieos  tdum*uffl,vouct  non  <omefturum  ara- 

plim  ,  quam  (cmcl  ,      in  nulla  hora  illius  dici    nutririotum ,  .ac  fi  funicrctur  fi.)li!m  fuccus  ipfi;i$j 
camcs  :  cigo  quacumquc  hora  illius  dici  carncs    quiafbluscftaptus,vtdigcratur:&  quiacortcx&vj- 
comed^r  j  psccat ;  quia  efto,  viohnerit  iettUNum  <iaoe;i  egenmtur  in  propria  fitbftantia ,  non  pofluoc 
tkrttTm,  It.  ^       '  .  L 1   a  faafacie 


(inc  Bullacruciatr  ;  8r  tcncl  tf.irconfi^Lri ,  ciucnics 
feapplicauerit  cfui  carnium  lu  dic,&:  quotics  ine- 
ftioni  ouoriim.  Ita  iJJc. 

14.  DulMumi^yanin  diebusiciuri  ri  m 
fine  naftione  idnni|  fcmcrevuasad  fcuaiwiaui  fi- 
tim ,  quotic-s  libucrit ,  vcl  fimilcs  (hlftttS{  vidctui* 
quod  (it  aiSmutiue  ic^odcndumjiaiiia  quando  co- 
medimus  vtiaffl,idem  cft  in  oidfne  aa  cibatiohcm  & 
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eiunium. 

.  *  jubcte  ntioDem  cibi ,  atqiic  nded  necj&aagia» 
ichinium  Ecclefiafticum ,  pcr  quodfiilas  dbafnii- 

tritiu\is  prohibetur.  Quaic  uva  oon  potcft  irang&- 
reieiuniuinntionecortidsaut  vinaceorum,  oc^ue 
ntione  iticci,<}uia  lucais  in  fbi  fiifcAuKit  cft  vintim, 

ic  haUt  rationcm  pof.is :  &  quando  uvi  dcntibus 
contcricur,  in  iplbore  acquirit  lotionem  potabilis, 

Pafqualig'  tnnfmittitur  ad  llonndMini  per  no- 

diim  poms.  Ita  (entit  Pafqiuligti^  in  prjxi  de  ifisn. 
dt:-f.  IJ5.  dr  15(5.  &  hanc  iuam  opinioncm  vins 
dociis  KUnquit  nmurandam  :  qus  tamen  pcncs 

DiaQa»  DiJnamp.9.  tr.(S.  rr/i^.  {cmporaccrbacrit;&idcd 
in  praxi  niunquam  prorfus  dcauccnda.  Si  quisenim 
vinacca  uvanm  in  torculari  prdla  fumcrct  in  nift> 
gnaouandtate  9<]ais  diceret  eum  illas  comedendo 
noii  nangiere  ieiunium  ?  Ergo  quanto  magis  in  calii 
'iK>fbx}dieendam  cft,illum  comedcrc&  frangcrc  ic- 
iumuiii,qui  (uccum  Cmul  &  vinaceadeotibusprei^ 
,U  deglutit.  Atils  non  faiigewt  ieiBnium  iDe ,  qai 
■d  iatictatcm  comedcrct  pin,  porm  &  fimilia ,  cor- 
ticcs  tantum  cxpucndo^  lcd  fuccum  dcgluticndo:fcd 
hoc  ^ceie  videtur  abfurdum.  Diccndum  cft  ergo 
fumcntcm  vuam  in  c['.iinwnrc  notabili  fran^ierc  ic- 
i  unium.  il.aiio  c(l ,  qui  uva  ic  quid^uid  m  ca 
dfaas  eft,  &  moraliter  habeiur  cuMis :  vndelimor 
noninduditurintraiplagrana  vuarumpcr  modum 
.  poius,  led  potiiis  picr  mw{uib  cibi ,  &  non  dicitur 
bibi,  fcd  manducari ;  hinc  nonhabet  ftatum  &  mo- 
dum  pocus,  (ed  podus  materiam  cibi^  ctimieuen  C- 

DiaAillat.  mul  vt  reliqua  mmdnectar.  TnDieaftillas  h 

ttm.  Um.  1 .  tracl.  4.  difp.  z.  dub  5  .  nutti.  9 1 ,  <>•  91. 
Pr»pofitaf  Et  quoti  uvTrbnt  cibus,  tradunt  I^rxpoiitus  m  3. 

^****      drl.  z.  fiil.  5.  n.  1 8.  Lcflius  in  5 .    qiuj!.  74.  4rr .  5 . 

ttaiijcommuniter.  ILthxcadditarufficiancdchaiC 
matena  teiain|« 

Cxtcrum ,  qux  tomo  primo  &  hic  dc  iciunio 
produximus,  fccundiim  probai)iIei9  opinioncm 
Dodlorum  accipicnda  rmt,quam  fi  irc  debcnt  Con- 
r.(Iari|  &  I'aQorL<..  N'oii  tnim  propofuimus  ifla  vt 
laxcntur  haljcna:  quibufJam,  quj  curam  carnisia- 
ciunt  in  dcfidcritf ,  8c  animo  inihinito  feAmtnr 
.  concupifcentias  vcntris.  Confcflariorum  munus 
cft  &  Concionatorum ,  ac  Paftonuo,  eos  fcrid  hor- 
tari,  monerc ,  argucrc  ;  non  vcrd  nimiaifldulgentia 
&facilitatcci$condcfccndcrc.  Etcer^SanfiaAi^- 
ftinenria  mccfta  luget,  qudd  a^im  oUm  tanta  cum 
vcneraiionc  txcipcrttur  f>:  tot  fuiallcclas  cumgau- 
dio  intucrctur,  nunc  pcn^  ab  omnibus  difcritur  & 
diiriinatur.  Modd  enimomnisfcr^  lexus,  xus,on]o 
&  gcncratio  icfc  i  iciunantium  numcro  fuWucerc 
nititur ,  varias  prxtcxcns  cxcuiationcs,  quae  vtinam 
non  fint  pcriz(Mmta&lbIia  filiorum  Adxad  cb»; 
pcricndam  nuditatcm  ,  quas  vcntus  diuinx  xquita- 
tis  difoitict  &  cxcutict,  ac  cmandabit  ad  igncra. 

Iac<llaicb>  Vt  fuuus  proicquinnr  taeobitts  ^Maidiandas'  m 
refobami  f^M.  fsrh  ».  c^.  ).  i»  i^eih 
dta. 

yidevcri).  Miflai.  mmL  5.(^<i: 


Igooiancia^ 


IGNORANTIA. 

SVUliARlY^U. 

I    IffMmid  rndc  dicli^  Mia  eft  ntggMi$^  ^k»> 
fwnii ,  4i  u  prsiu  dt^fitmk. 

bilk. 

Qmncd»  'mttRigeiiA  DeHifet  Heenief  efe  ftrfdre 
&iebete  fitre. 
3   SSf*^  ipnrMttdfit  difiniilum  feccatim  ab  apere 


dutpetca*, 

Quthui  mtdu  digntfcttnT  igm^tMU  fftlkdbilu  4tii 

ttiiprobtbHi. 

5  Anfu  di^trtntU  imer  bAC,  Lexnm  thUgM  igmm- 

tte-fel  ilM«M^4r;  extnftKtnr  uoemkfeccAt^ 

&  pan.t. 

6  AH  tgfUTMiis  lurii  ytlja^  exciifMs  k  mertMik 

«Mig|Sr  «imi  S  tPi§Mt &\fmiih  t  U 
M  etim  MOifit  igmmhit  'mmulBm  ptfr^ 

iiUi. 

•7  J»  jjfMKMf   tnitwcMSur  iirswMmBiifittwnmi 
frferiut4m  efft  Muitxmn    tafibui  Vonttji(tit,  - 
exc^etur  k  ctufHrd  iMcurfu  &  a  referuditmef 
Et  qutd  turii  fi  igmgMtfit  mviUib  »  nm  ■ 
tAmentrsgi. 

8  Am  ^mrmAt  tr^k  &  Uu  talfA  excuftt  k  feam 

impoftiafcitmtr  ^md ftmenAt Bt^tHifi^/i^ 
rmu  fuerit  4ffelUta. 

9  Aa  migmrmtitpaH  tmfd  &fHfuu  tmfurggt  ht- 

tufides. 

10  An  ex  ignorAHtu  tnrunatiaeUi&bmMUuertdtiir. 

btHafkes  adfruRm  defimdm,  ' 

11  Slg  cognofctret  ceiifun-Tuinejtii  rd  jfftHtm^inuinciH' ' 

bttr  ignoram,  4w  juTnujtionem  commtttat , 
inufimH. 

11  An  igiurantia  mmntiUlit  iurii  aut  faSi  extU' 
ftt  bomintm  k  fma  iurii ,  qua  tticiariiur  fne 
ftccate. 

JeregnLerii  efi»  ^  igfmanter  ttHerabit  & 
emfnmmM  matrm,  enm  HU  fw  ab  ali»  ter.. 

rupufmt. 

Item  iBe  f  qm  vxorim  ,  quam  daxerat  nr- 
pnemt  t^nofcit  fifi  eii^itm  nertt  adebn- 

riim. 

15  Aim  tfi  igHaratUU  ,  qua  cam^itm  omiu  ftt^ 
uin ,  ^  tn^  mmtii  fin  Mink  fiiifiB 


i.  TGoorancia  eft  di6tio  piiDHii^Mgimin»* 

1  titis  rcrum  :  i  verbo  ignoro,pro  non  nofco. 
Vnde  ignorantia  cft  ndcicntia  rerum  aut  factoruoi 
qnonirocumqac.  ^pwnfitia  alia  eft  oegationis ,  ali« 
priuationis  ,  alia  praos  difpoittionis.  Stgatienit 
eftpartnn  inanimalibuste  rraus  ioanimatis,  qus 
fcientiain  r.nn  poifunt  habcrc:priim  in  homini- 
bus  &  Aiigeiis  ,  reiwi^  carum  vcrum  ^uje  iicid 
neqoemit.  FriiutiMH  ignanncit  cft,prniatw  lcieii- 
tix  !j»r  potcft  habcri  :hxccfl:  f^Iorum  liomimim, 
Praua  d^umu  ignorantia  eft  error  fiuc  habitus 
lcicttne  contntms  lcioRi»  ledr.  lu  Sjluefter  ^ 
verb.  i^ncTdnttanum.  1.  Alias  pantnoues  ignoni». .  " 
tix  halxs  tom.  1 .  tadtm  diSune. 

a.Secmidjlm  qoonimdam  icntentiam,  ad  peC' 
catom  mottale  contrahendum  ,  ccignito  obicdo, 
latis  eft  cognitio  malitix ,  quara  vocant  intCTprft- 
taduam,  vt  condngtt  y  dum  ratio  a£ta  non  coniido- 
ratmalidam i  pocuit  tamen,  & dcbuicconfidcnre  s 
in  vt  ignonntia  dicarar  vindfailis,  fufficit  tc  cfle 
olilis^jtum  aducrtcre.  Ita»  Valcntia  tm.x.di^.  ^>  valcnria* 
quafi.  6,  funS.  i .  Gordonus  in  Tbtoler.  nmd.  tem.  U  4 
lib.  I . q.9.  eaf.  to.n.  37.  &  alij  probabiliter.  IXcen- 
dumcft  tamen  cum  probabiliori  fcntcntia  ,  quod 
vt  ignonntia  dicatur  vincibiiii,  non  fufiiccre  ali« 
quem  ex  Aacn  flcolRcfedfc  obligatnm  advertev^ 
nifi  aliquacognitio,  dubitatio,  vel  ibupulus  dc  ma- 
litia,  aut  obi^atione  adfit.  Quarc  nullum  peccatum 
nMRBk  in  volontads  cbnfcnTu  cft,  nffi  cogitado 
aliqua  prTCeflerit  &  confidcr.uio  cxprcfla  ,  ouam 
a^ialcm  vcKant  malitix  moralis ,  vcl  pcncuh  ,  vcl 
iaitem  expre{&  aliqua dubitatio,  vcl  fcrupulus.  Itfr* 
que  vtquis  pcccet  monaUter,  dcbct  coaGdcfaR^ 
vcl  opus  iliud  efle  malum,  vci  ibi  eflemalstiB 

pedcalumy 
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^ciJutn  ,  vc!  dubium )  vrl  (crupalum  (iltcm'ali-  quia  adurrfatiir  vlrtuti  diilin£lir,nctnpeftudiQGBH 

queoi  babae  t  i|uod  G  aihil  horum  paecefleri^  u»  ^jc  uuxlmtur  juppaitumfciieadiyium.iui 

ignoruim.}  imduemock ,  (ea  oblioio  cnfintar  ({ue  nmeriae  ae  pcnoairconditiQiiiem.   In  Lay- 

omnind  niuiralia  &  inuincibilia.  Et  fic  nonfatis  man/ii.  i.  fr^i?.  z.  f.^. «.  10,  Vanjucz  i.i.dijp.i  16,  ViCtiaeu 
eftcognitio  lUa  virciuilis  ieu  inteiftreutiua^tjuam  or  4^129.    2.  (>' 3.  TaoiKrus  1.2.1(1^.4.  TawMrait 

Ibificere  dtcit  prima  (cflKntia.  lUtlo  huiuf  opi*  f»^  ^^M.  tat.  iz.  Nota^ndom  tamen  eft  aqtt>  . 

nionis  eft  ,  <  nii  ll  niigqnam  in  mcntem  venit  gcntiam  cognofccndi  ,  ipfamcjvie  vincibilem  ,  Sc 

dgitaitf )  aut  rulj>icari  xic  operis  malicu,  tunc  culpataoi^noa  collitucfc  duo  peccata,(cd  vnicuiny 

loaioilQii  n|Mitur  mdumdelibenii  ,  cdm  fie^  ficut  a&t»  immm  tt  aftus  extenius  vnumpeo- 

ri  non  poftit  vt  voluntas  in  maliim  peccaticoo-  catum  in  geocte  morisconftituunt:quiaigooran- 

ftntitt  ,  nifi  intcllc6his  iQud cogno(cat. .  Vtcrgo  tia^ciim  in  intelledu  exidat,  non«l  pcccacum, 

quifjpiam  circa  operis  f^itatem  aut  malitiain  ni(i  quatenus  volita  :  non  auccm  volitaeft  ,  nifi.  > 

confultare  poflic  »  opus  m  vtoccuiiic  primd  ali-  quia  cam  aiiqais  Podec  »  «c  ^ebciec  tollerc,  &  nc-  .    ,  . 

■  qiia  cogitatio  mtunKs ,  qo» nlh  oooittltariodt  glieit , vedocentSaiictieKiSlt.  i,mr*Lup,ij.n.i 3.  Y*,"y„^j^' 

po'Tit  cflv'  prini-ipium,  Ncc  crit  in  noftra  poteftate'  VaTcntia  tom,  i.  difp.  6.  qmll.  6.  ptaiQ.  a. 
primam  lunc  cogitatiotwm  cxcitare.  igiturquam-       4*  DigpoTcitur  ignorantja  probabilit  ab  ii|f  . 

diu  nonoccunit  intetle6taii  eoj;itatiodiqn,ine  piooriMG  diuoffii fflodisiPritN^ ,  Si  homo,  auan- 

lcruptilus  ,  aut  d  ibiticio  drca  obicSi  malitiam,  do  incepit  operari,  nihil  prorfas  dubitct  dcco, 

&  circa  illius  periculum  ,  ouamcumuis  de.  iliius  quodoportet  Hcri  ,  vel  nulia  inciura^cpgiutiojde- 

oommodiute  confultet  inteiledus ,  npn  eft  prio-  bntn^  ita  faccrc  nccne  ,  Ggnun  tfft.nlemigiXH  ^ 

cipium  r  flicicns  dclibcrandi  dc  malicia  ipG  mo-  rantiam  cfle  inuoluntariam  &  proptcrca  probabi- 

rali  ,  crno  ron  potcft  eiJie  culpa  quamdiu  iuec  co-  lem.  Sumdi  ,  Quando  aliquis  ucit  totum  id  ,  ad 

pitHio  ( 'rca  nulitiam  non  (e  aSkru  In  Sanchex  qnod  tenetur  ,  vt  acquirat  (cientiam  ,  &  tameii 

lib.  1.  moral  caf>  1  5k.i  1 .  Valoucx  1 .  xi^. 74.^.7«  eua  ao(|iuiwe  non  poteft  » igoocamta  eft  probabi>  ^ 

di!^  lo-j.up.  }.     di^.  12}.  rartdtotfiit.rf^  f.  lis Ae  indncSnlis :  cuandoveid  non  (acit^^iVi^m-  • 

\gm'itnua.  m  u.  \\.  Layman  lA.  i.trid.  z.  up.  prob.ibilis  &:  vincibuis.  SufHcit  autem  moralis  di-  • 

'um.6.iiiUii.i.n4St.\iJtl^%.pS,ybmMmm,i'j.  ligemia, qium  homo  prudcos  inrcgrauiadhibei* 

pnmam  (entenciam  vocat  impioba-  m«finrid,  Siquisrpetialiteradobeuoduro  CCtlUIU 

bilcm.  Tanntius  tn  1.  i.  dt(b.     qtuefl.  9.  dub.  i.  munus  &officium,  ftatuto  ,le^c,  mmdatdvc  Su- 

HHin.  17,  &  .nlji  (cri^  communiccT,  Adde  pTf  cerea  pcrioris  compulius  lit»  cxcuian  non  poteft  igno- 

quod  non  riflt.  c  vt  dcriir  aliquaconGdcratio  ma-  rantiaquinianemdufajietjauccogitetaehis,  quae 

Jitisp  ubicc^i  ,  nili  futrit  plcna  :  nec  fufficict  ic-  ad  iliud  raunus  generalitcr,  aut  (pecialiter  pcrti-        •  > 

miplcna      inip^erfeQ.i  dcltbcracio ,  fcu  aduerteiu  nere  videntur :  nam  ciuufcumque muneris  &  ofE- 

tia  m.i!i ad  peccatnra  falccm  inortale.        «  cii.'qua?daffl funtobligttionescommunes,quxdaia 

Quod  (i  obiicias ,  Dodorcs  cqutpanre.lciieac  rad  ^ciales.  Coinmunes,  ctmipcitae  fiacimde-^ 

tleberc  fdre  ,'  iu  vt  is  quitenebatur  (cire,&non  bent  dSeei  cuiffiunus  &  o^Rcium  curs  committi*     ' .  ' 

fciiiit ,  pcccet,  acpuniatur,  ficucqui  ccncbaturfci-  tur  :  fpccialcjlicet  nonftatim  not,T  omncs  finf,  cu- 

rc/icfciiut.  £t  iu dicunc  de  illo qui  tenebatur  ad-  n  tamen,ftudio  9i  dil^emia  difci  Sc  Ccjti  debcnc. . 

ucrten>,  &iion^arfueiritj  Reipk  fanomoibiDeclli-  Propterea  ^norantia  ooraiiianiiim  obli^ttioaom  ' 

gcndaiiira  sc  Doftorcs,  dumdicunt  cflc  parfcire,  in  illo  erit  vincibilis ;  quia  tcncturfiirt,liux (unt  ' 

&  debere  ftire  :  nam  intclligidebenc,  quaodoad-  ofiicij& muncris.  Particdahum  nonit^,  iip^ 

luie  altqua  adaaiis  plena  &  fuiSctcnsadiiettenta  ntus  (it  animus  ad  dubitandura  dc  eo ,  ({Uod9cri 

admalici.iin  pcccati  mortilis  ,  eiu(qiic  pcriculiim,  aut  dcuitaridcbct  ,  &  ad  inquircndu  id,quod  opor- 

fcu  dubium  ,  auc  (jLrdpulus :  quia  dum  hxc  a&ua-  tet  quodque  licitumcft,  autad  confulendumpe-. 

lis^aduenentia  iton  adfuit,  non  cft  Inaoftnpo-  miorcs ,  feu  exetdntos  io  eo  munere  &ofiidoi 

scsftaodo:  tunc  cnimii  Quacric  ignorantia  pro- 
tMbilis  &  iufta  (eu  inuoluntaria  iure  ccnfcbitur.: 
Ita  cx  coflMnuftt  Axaam  «m.i.        itf.fii^5.  i^^jig, 
&alij.  •  '  ^ 

^  OKieKntia  cft  inter  b«c    Lex  non  obli-  • 

.  g^it  ignprantcs  ;  vel  ,  illos  oblipt  ;  excu(antur 

neminem  ignorare  legem  ianm  ^Prioci^.  lilam  umcn  a  pcccato  &  pceiu.  Sienim  dicatur  obU". 

in  bn  cenfeiemia»,  vtraone,  C  eftiaiiiBcibiiy  mo»  *  gare  ,  quamuis  ignonm  excid%tor  )  cdpatnnf^ 

do  prxdifto ,  .TqiiJ  excufac ,  &  neutn)  fi  viJKtbi-  greffionis  &:  pccna  ;  at  non  excuGbiciu"  ab  aliisi» 

iisiit.  IcaSanchezfi/.  HMif.  z^.  legis   efltdibus.    Qiiod  fecus  dicendum  cflei*'. 

).  I^norantia  corum  qu«  (blilm  per  accidens  vm  lex  non  obllgarcc  ignorantc^.    Veibi  BMCia.- 

(cu  cx  f  ippofitione  5i  in  ordincad  rjDre-jucns  fa-  Dccrccum  Tridcntini  obligarcl  ignorantcs  vbi  Ic>- 

Aum,  bic  &  nuncfciridebent,  vg.  cognitio  iuris  guimi;   promulgatum  cft  ,  ita  vt  contrahentes- 

alicuiuSjin  afu  qiio<piiSBOir«xoilicio,fed(pon-  clam  matrimonium  ineo  oppidOy  ^nari  inuin-. 

te  vdic  'Caufam  aliqaam  coonouerfam  dirimere,  cibiliter  dccrcti ,  minimd  pecceat »  nec  fubdaiii*  • 

vet  ro^itio  partiaiiarts  alicuius  circomfbntic  'tnr  illius  pcenis :  fac  tnatrimoniam  eo  decteto  ir* 

fadi ,  (bliim  in  ordinead  opus  propoGtum  redd  ritatumcrit  nuUam.  At  vbi  id  decrctum  non  ob- 

excqueadum;v,  g.  an  bomoiic ,  an  fcn  in  qpm  ia»  Jigat ,  matrim.  eft  valldum }  &  tale  eftet  fi  dicd»t 

cuIor,noaeft  pec^itum  jfifttQAamabopcrecof^  tur  itlod rion obligare  ignorameit.  Fnqpiamccv- 

icqueiirc  ;  qui.i  in  his  ncccfritas  fclcndi  oritur  non  tuxti  cft,  lcgem  ,  vbi  fuffictcnter  peeiBldjJlla  .cl^ 

ex  virtutcibdioliutis  pcr(e,  (ed  ex  pcxccpeo  eius  iu  vt  fcicnccs  iiget  ,  obligare  etiam  ihumcibili— 

-virtiicis,  in-CUius  maccria  vcrGtnr  opeitos.  Igno-  ter  ignoontes  :  quia  talis  lex  habct.iam  coiti-n 

rantia  vcrd  eonim,qui' fcirc  tcncmur  per(ccxvii-  plctam  le^is  rationcm  ac  fubinde  perfccVam  ob- 

tute(tudionucis,v.  g,aicicuIos  Gdei,prfcepuDe-  ligandi  vim  ;  tum  quia  virtus  obligandi  ex  ip(a 

-Cfelogt  &  pTf  ccpta  communia  Ecdefiae ,  quc  pnr-  le^is  nacun  &  viraite  ,  non  ex  (ubditt  notiti»  , 

terea  ad  ciiiufquc  Ihtum&oiiiciumpertinem,  eft  pcoGcilcitur.  Quare  cutn  aliqui  dicunc ,  igno- 

peccatum  per  fe  diitindumab  opcrecooie^uentiy  nuues  minimi  obligari  lege  ,  intcUig^ndi  dinr 
a^iiFknijuuiu   ,    '     ^  Li  }•       '  n 


teftate  proxima  expcllerc  cam  ignorantiam  ,  aut 
tioo  cft  plcn^',  fta  vt  ad  mortale  peccauim  fufli- 
riat.  Ita  Sanchcz /0»  rir. «.  24.  Hinc  eiiam  imelli- 
,  gitut  quoraodo  iic  exponeodailk  RMuUioria  ia 
6.  T|iitr4«ri«  ftfffi  imi  inrt^  ixtrftf.  EfferAa  iniel* 
ligcnda  dc  folo  foro  txicrno,  ia  q'.tolex  pnfumit 
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vt  vclint  ignonntct  eaeu&ril  poeitt.  &  cntpa   Ecckna  itDponuntur,  ociBium  nMxinu^protnda 
«pnlgpolieaif  lcgis.  Iti  Sotus  M,  i.  dt  mfitt.    qmndoficMcs  ignorant,  vcl  natttraliobliuione  &    ,  . 

tfU  4.  mt,  j.  SuKtwKffo  nunrim.  lA.  9.  imdumcads  non  «fprdMiiduntccfifuraro,excu- 
J«r.  %t,  mm.  t.  &  y  Mctiinx  i.i.qiufi,  90,0».  4;  fiaicfi  fiim  ab  dus  incaifii.  Iia docent  probabiliter 
«m*  i.iKrf.  UlnddHteiH.  Sinchcz  iib.  i.mBrgl,  (tf»t.  mm.^-.  PifiHe.Hcnri-stnchtt. 

6,  Quoties  tgnoiantia  iuris  vd  £idi  «fttalis,  qucz  iii/iw.M.6.Mf.l}«Cbninik    (o^vril^.i^.  H.uuq. 
^  Caaonis  tr«)l|rdBdMdK  l  oJfa  fnornli  tauo'  '  M.  lO^inMi.  91.  &  91.  PtapoTitus  tn  5^.  tfu^fi .  1 .  ^"^^^^^ 
ftt ,  cxcafabic  ab  cxcommanicationc  ,  &  aliis    i$  p$^itr.  dub.  8.  nwn.  5  9.  Qui  nouifliniu»  fic  ait: '''^•"^ 
poenis  ob  (klt<tuni  impnfitis  y  vt  irregularicate    Ex  <fXk  rentcntia  {c<)uitur  innuoKK»  non  incur. 
obdeUftunk,'  loQiMfitMie  9  interdi^.  Non  con-   Nie .  eenfuram  excomauiniciiitionis  «  quamujsad-. 
flai  intcr  omnc^ ,  cxcommunicacioncm  abfi]uc  lc-   uertant  le  inaliquo  adu  pcccare  mortaiitcr  etiam 
tiialt  culpaincurri  non  podc.  iCclKjusautem  cciv-   cotnn  legem  HccldMicom ,  vel  aaisacius  igno^ 
Saa  fiiHi '  oinne»  poMvgtmnffinuc^  pn>tadc  mi^  narin  labofcntrquia  non  obOnne  oodai  Jois ,  vt 
niini  <redendum  eft  pi^  mflicrcm  Ecclcfiam  vel-  eft  prncyiiia,  vd  craik  eius  igfMMnatnb  Uboiaoc 
lc  tis  plcderc-  ob  ailpm  leuem  ,  <palis  eft  venia-   IgnocaiiMia  imrindbiliciurdcm  ,  vtcftiDathBcen- 
li*.  lu  deiircguiaritate  fuftinct  Nauarrus  m  mm.    iurx,ed  qu6d videJket,nccquid(]Liam  Jc- uli ccn- 
f^.if.mm.  i^i.mf.OiSUimiiooxskk  i,^u^^   fuia  tagpiaa  piniioennit  pec  exaUquo  aliocogni- 
.verf.  ti ^mm,Heaatfaan.  14. if  to  fic9edus  notitiaacoin^aimnoaierini;  Qi^. 

ntioiu-  plcrumquc  non  {blumruuici,  (cd  ctiam 
alj|  pkbq  ji  piiirimis  cenfuris  poflunt  cxcufari, 
<]oanuns  conuniieiint  pcccatum  ,  cui  cft  annexa 
ccnfiua.  Qiiarc  prudcns  confcflarius  non  dcbct  fta- 
tim  iudicarc  taks  incurriflc  cxcommunicacionaHy 
(cd  quihnfifain  inioiugwionibus  dcba  conari  in- 
ucftigarc ,  num  eoruro  ignoramia  rcfpedu  ipGus 
ceniuiae  tucnt  inuincibilis,  ciiundo  fa^um  pcrpc- 
tiaiiant  t  <||nod  fi  deprebcndat  ignorantiam  fuide'  ■  . 
inoinctbileni ,  potcft  iudicue  taks  oon  iocurriOe 
excotnmunicatioi^n;  &  ii  cafosfitieieruatus  pro- 
pter  excommunicationcm ,  pou(\  iuc3icarc  in  ca 
dicuiaftanua  •  cafuo»  000 eik  rckruatum,  kquc  ' 


icfL  I.     9^  verf.  ti  «MN.  Hcnri(|nezlil.  14.  d$ 

irrtg.  (*f-l  ''^  firpcnfione  iurcIata,Rodriguez 
l»m.  t.fimt.  t*f.  TJ.  Lmanuel  rerb.  Su^njut  mb 
afjKM.  Et  de  omnibus  ccntiiris  docct  Sanchczi«M 
(iUt9fi.  i9.  &3K],  Imo  ipnorantia  ctiam  morcali- 
tcr  culjxibiiis,  fiuc  luris  ,liuc  lacii  ,  modo  noaOt 
crafti  tc  fupin3,excuiat  i  ccnloris  flf  poenis  t  & 
idcm  diccndiim  ,  licct adfit  fcicntia  kgis ,  nadfic 
ignorantia  non  crafla  txcommunicationis  icu 
conlurje  vcl  irr^;uiaritatis.  ^ipd  probatur  cx 
«ip.  a.  h  (tnfiitau  m  tf.  vbi  vmuciialita  didnir 
cnouiaTe  ab  omnifat»  iententtis  (pwrumcamque 
twdinariorum  ii;;ioiantiam  ,  qur  non  cft  crafla 
mc  fupina.  Igaoiantia  autcm  crafla  &  (iipiiia  di- 


«itor ,  <|oandoignaruitaatnnllaniy8tttvaldc 

*{icim  adliibuit  diligcntiam,  Vtlcitet  quod  noffc 
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A  txr^dSt  abfoloeie ,  (jnBfnais  alioqjuin  nion  pa& 

(ct  ibn:>lucrcab  cxcommunicatione. 
tenctur.  Vmtc  non  omms  negligentia,fcd  lumau       Iind  hic  dida  polfunc  habcrc  locuni  in  variis 
,«ft  ,  qoe  pOleft  ignorantiam  cranamcfHcerc.  Et    idigiofo  tpn  exoomniaiucationes  non  ita  facili 
iuxta  Sotum/jrirRis^ignaiantii  a-afla  cftilla,c]u:E    pownt  cognolcere ,  qui  proindc  pofliint  ab  urdcm 
ex  nulitia ,  vcl  cx  nimu  ncgligentia  proccdic ,  vcl    cxcu(ari.  Idcm  diccndum  de  variis  fufpcnfionibus, 
.cpiando  cft  Ittidina  culpa,  qncdolo  acquiparacur,    quarum  ignorantia  potcft  cfle  inuincibilis  etiam 
iuxtJ  Antnn.  i^f.  i.  dicti^id.imm,  9.  i^uic{cn>    rcfpcdu  aericorum,  &  proindc  ii  confci&rius  ex 
tcntiam  dc  ignorantia  vincibiJi  (uftinent  Porcci    curcumftantiispoffit  aduertcre  aliquem  etiam  la- 
aiiHb.re<iul4r,verb.Igm4>auu.ij.D'uiapdrt.i.    cerdotem  labarafle  ignorantia  inuincibili  ,  qudd 
TamMm.  n'«&).r^i}.TanaenisaMiii        tf.f.tadM(.j.   fiifpenGo  eib  toocKa  adui  quemexercait,pocc< 
CnkftiwM'  n.  47.  Carleftmnsinmi^iNlt  TSeiliKf.  mtrd,trMB.      rit  iudicare  talemnon  incnirifleccnfunni. 
'  "^"     fjp.  5.  ^ancl-xz  loiO  ciutg  r.:mi.  >T.  contra  Suarcz        Idera  loanncs  Prjepofitus  plus  addit  in  i.  2.' 

&  alios  ,  qui  putant  oinncm ignorantiam  mortali-    ««^  95.  i^f.  5.  in^.  5.  rtmtttn  18.  vbi  docct,  P^xpofim» 
ler  culp^ttm  efle  cnlfini ,  vt  videfe-eftannr  1.-  -  KnonniiaiB  etkm  vincibilem  ,  dummodd  oon 
V(Th.  T!i.or4ntu,num '^o.  ut  craQa  ,  probabiliter  cxcularc  ,  nc  aliquis  in- 

7.  iixdi&is  numcro  prj:ccdcnti  kquitur,  quod  currat  pcroas  ic^is ;  verbi  j^ratia  excommimica- 
fi  quis  inuincibititer  ignoict  cxoonnnunicatio->  tioncm  ,  irregularititem,  lufpcnfionem  ,  inha- 
nem  ,  aui  aliam  .ccnfuram,  qur  cft  anncxa  cafibus  bilitatem  ad  officia  ratione  fimonix  ,  &  alias 
Ponnficiis,  non  folumcxcufabuurabincurfuccn-  graucs  pocnas.  tui  fubfcribit  M^tftcr  Scrra  in, 
furc,  veriim  etiam  cafas  nonerit fdecoatusrcrcr-  um,  a.  qm§k,j6,  tmiait  ^,  did>0  2.  di-' 

uatione  illa  Pantificta:  atQue  aded  poteritablbhii  •  cens  ,^  ignotantiam  etiaoi  mortaliter  culpabilcm 
^  c]uocumque  Confeflario  habeote  iurifdidionem  um  fa^ , .  qu^m  iuris  conununis  Pontificij , quim 
jn  peccau  morralia  huiu  rei  ,qui  in  talcs  cafus  cft  ctiam  ccnfurae,  cxcuGre  non  (olum  a  pocnaex- 
Iaplii$.Ratioeft,quia'ie{ciuatioculpeomoino  ck-  communicationis,  icd  etiam^  cetcris omnibus aliis 
pendet  at>  ip&'cenfin',  iddrao  nonddKcefle  mi-  'cei^s ,  fufpcnfione,  interdidn,  irregujarita» 
■\im,quod  qwancii  quis  inuincibiliter  ccnfuram  non  &C.  fi  tamcn  ignorantia  non  fit  cra(U*\'cl  fu- 
aducrtit ,  vei  per  ignorantiam,  vel  per  obliuioiKm,  pina.  Hanc  fcncenuaih  tencnt  rcccnciorcs  pcr- 
elfas/|niin  icfimatiane dependcnt  ab  ipla oetifu»  mnlii.  Itaillc  Ex  bomm  Authorum  dodri^ 
ra,remaneaRt  nonreicruati.  Ncc  obftat  diccrc,  in-  na  ,  Confcdjrij  in  cifibus  occurrcncibus  multos 
dc  kqui,  yaidepaucos  incidcroin  ccnfutas  l^onti-  fcrupulos  ctuncfcerc  iacictu  ,  &  tonfoiationcm 
fig  idawat ,  i«d  ctiam'  refeniatas  Oidinariis,qw>  poenitsmibus  afiiveot  ,  vt  bene  aduettit  Diana  _ 
vtlignorant  ccnfuras  prxdidis  criminibus  anne-i  variis  in  Iocis,&  npaifl{miia|i«V*  S*  6,^'*'^ 
XaHt  vclnaturali  obiiuiotic  &  confidcratione  ii-    riftl.  i^.  ' 

8.  Ignoeantia  quantomcumquc  cial^  &  la-  ' 
uqilpa.,  modd  non  Ct.ii|gea8  temeritas » :cx- 
cnfit  a  peeiu  impoflM  lcKnier  atiqtud  fidenti»  . 

Ratiocft  ,     quia  quando  Canon  cxprcfsc  atit  ta- 
cite  pettt ,  dulum 
tia  A  latn 


Setiai 


bs  non  aduectunt.Hpcautemancrercvidctur  ni- 
mis  duraiAf  KfiCp,  Uoc  lion  ede  nimis  durum  ,  fed 
potius^^ecoiwmam  fuaui  diipoficioni  ,  quapia 
matcr  Eccltfia  rcgit  fic1clcs,tum  nolit  illos,dumno 
ihnc  flontumdCes  cootia  ipfam ,  njiuripoen&  aded 
gnui,  quayt  cAcaiiliiAi,8cpiMiiBRiaeacoil 


,  noa  iatis  eft  cialla  ignor^n- 
atlpa :  at  •cani'  Canm  pofiukc  ^en^ 


eftp<e»ioBar^innalce<<]we.ab  tar  all^  fim»dol««:iMiuft8d  pent< 


Tuin 
^uia 
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quia  tunc  inteiidit  EcckTia  punirc  delidum  ex-    fidem  ad  acqaJitndos  frudus  ;iiQd  eam  c-nc 
«ornialher  fdinim  ,  p(»miflft  UUas   diddiiBrexpfettt«frfff)i,§.  rwi-jf.  rff^n^  W 


ToDtlOt. 

Sanchfi.* 
Moliiu. 


.petfU  tc   ^™. , 

ncxttii ,  quod  non  contingit ,  vbi  adeft  igno- 
ivuitia  ctiam  aa&  :  quia  tunc  vcrc  noa  addl  no- 
>  titta  illiM  y  &  fi>luni  ci\  vinute  volitun#  I8eni 
d:ccndiim  ,  cjnarwlo  CatKjn  dicit ,  .ri  mit  dtifm 
jutru  .  quia  auckcia  tcoicriutcm  imponat.  Idcm, 
ciim  lcx  jpGeDam  inducit  pneTumenti  ali<}aid  fa- 
cere  t  qim  naii  vcf^  dicitur  pcKrumens ,  fi  quis 
«Ucjtijd  ignonatia  cu^nbili  St  crafla  dKceret: 
prdiTumptio  enim  dolum  imponat  &  temeritl- 
tcm.  luPomiut  4r  nunim.  lA.  lo.  n.  lo. 

SandieB  ifr-Muiria*.  /i^.  9.  di^.  ja.  iim«.  & 


feqKciu.  Diina  pjrf .  5.  fr^ff.  5.  refoL  13.  Moliru 


fTrf^.  5.  ii^  ji.  «M11.13.  &  ali|  pencs  ipfos.  Itao 
BonacinaiffiR^.^.  i.fNdf.  z.pimS.  1.  mm*.ii. 

■coQtra  Suarrz  docct  lianc  icntentiam  proccdcrc, 
non  foldm  <]uando  quis  operatur  cum  ignorantu 
cialla  f  led  etiam  cutn  ignonuuia  atfeftata  :  nam 
Saperior  illo  modo  loqucndi  non  vidctur  requi- 
lere  quamlibet  temcritatcm  ,  prxfumptionem  vel 


dft.  ibi  :  Et  tm  fnto  hwic  ejfe  frtdvnttn ,  iji  i  tlolo  ca 
xttfijL  'm  inre  mmt.  Vndc  ^uando  ius  voluit  haii9 
igaanatiam.noit  prodefle  ,  vt  qiiodd  vlucapift. 
nem,  id  cxplitauit,  l.  fur.  ?  i.  §.  i]uaii,ff.  ieffti' 
€»p.  ibi :  J»  iure  errjfiit  non proctiM  vfucn^.'  ludb- 
cent  Aiigcliis  »«  Sion.  verk  IgmmindjtKm.  5'. 
Sylucfter  ibid.  qH.(fi  8.  Tolctus  lit>.  'j.cap.  ift  nn- 
m«f«  vUm^iSi  alij  apud  Sanchez  lib.  z.  mtriiL^^nif. 
tl.ium.  163. 

1 1 .  Si  quii  ibiutus  cognolceret  aliquam-xon- 
lai^ieneam  vel  affinem  (iiam , '  inuincfbilitcfig» 
norans  illam  cflc  affincm '  aut  conrin^r.ineam, 
proutaccidit  ludx  cocunti  cuth  Tiumar  Gmt/  58. 
ctfi  fiinjicacfonem  cominittieiGty  ina  ttinen  rnc^ 
fttim  ,  f]uii  inuincibiliter  ^IDOnic  cflc  affincm  ,  ai^c 
conianguincam  fuam.  £t  proiikkfiille  vcUct  ma- 
trimonium  .contrahere  ,  pofloc  fiae>  ijh  dMpetiG- 
tionc  id  licitc  fjccrc.  cafifi'^  tMm,  &  cap  ft  bo- 
mo  55.  qutfi.  i.  &  j.  quamuis  inccftuofo  fit  4  iure 


S;lKft. 
Tdctw? 

SaBchtf.- 


Saiichez, 


€oatemptiim;(ed  ;videtor  exigoe  lemeritatem  &  poena  inflida,  vt  matriiboniam  aon'  «ontfahatia 
ftKfiimptionem  ptoueaieslkem^  m.  ckib  lcientia,  ttf.  ie  ^  m  m».  'meAm  i^.ijiuff.  i.  d 
aut  filcem  coiriunffam  cam  ingend  tAneritate.  Poflct  etiam  abvxore  debitum  pctcrc  ,  fi  matri->^ 
Quodvldetur  admittcrc  ctiam  Sanchcr  //6.  z.  im-  mpnio  alligatus  aliquam  cognouillet ,  quam  iti« 
TdOm  M/.  10,  ttum.  38.  PcUizzariui  (M  NMff.  re^.  uiacibiltter  igtiorabat  efle  vxoris  fiiae  CDnftngiV' 
*trs0.6.uf>.  i.nim.  9.  *    .  neam  ;   quod  nkien  ilfi  non  Itcerer,  fi  firintflct 

■  If.  Ex  ignorantia  fa(5H  aiffi  ant  fupina  ,  non    illjin  clTi-'  (ibi  affincm  ,  vt  hil)<.tur  m  cjp.  Iranf- 
«ooiurgit  bona  fidcs  :  vt  quotics  quis  hac  igno-    mifft,  De  to  qui  fojwiMf  tat^ang.  vxtr.  fiu.  Ra- 
rantia  piitat  rcm  efle  fiiam  :  ciuia  tunc  nuila  adcf^   tio  eft  j  quia  ficut  in  vtraque  iftoniffl  cafliutn 
probabilis  ratio  ad  exiftimanaam  iuftam  porttlTitv-    ciifirur  illc  ab  inccftu  propccr  inuincibiltrn  con- 
ncm  ;  ca  cnim  cxiftentc  ivon  dlct  ignorantia    iingumiutis  aut    affinitatis  ignoiintiam  ;  ita 
vra(&  :  vnde  vt  ignorantia  booam  fidem  producat   ctiam  ex  confequenti  excuiatur  \  poena  qu«  pro- 
dcbctcfle  inuincibilis ,  id  cft  cxcuians  \  culpa  Ic-    ptpr  iaccftum  crt  i  iuic  ftatuta.    De  primo  cafu 
thali,  inacceptionerci&  omtHione inquu-endi  cu-    videqus  diximus  tm.  1.  vtrb.  Adm  bum4im  1 1. 
ius  fit.  Hxc  autcm  ignotantia  excuiaofi  culpa  mm.  8.  &  del«cuBdo.fKr#.«Jiir^«  ifnii.  6,  em 
•  Thoolegica  iudicanda  «ft  atientt  capacinie  per-  JD«S«ffk»  ibi  citaci». ' 
lonae  acdtdancis ,  an  (cilioet  aocfpiens  fic  timora-       12.  Ignorantta  inuindbilts  iurif  «ur  fy^  non 
ta  pcj-fona  ,  quae,fi  vitium  in  ca  .ncceptionc  ,  aut    cxcniac  IxKninem  hibcr.tcni   vrim  ratio:'.!S  i 
cmpcione  fufpicaretur,  abftincret  fc  ab  lilis  :  quia   poeOa  iutic  ,  quc  incurritui  finc  pcccato.  Katio 
ia  minfinodi  perlbnls  non  eft  pnefiimenda  iga»--  «ft  ,  '^uia 4iac  peetue  ncKi  infl^ritur  2l  inie  ob 
rantiaculpabiliscraflj  ,  fctl  potius  inuintibilis,  aut    peccatum  ,  fcd  funt  tantfim  optrationc!  qu.c- 
propter  inaduenentiaro ,  qii.e  Ixpc  non  cft  rn  ho-   dam  ,  aut  ccrts  perionarum  qualitatcs  &  con- 
miottm  potcAaie^  aut  rationc  ignorantix  fubtili-   ditiones  «'Ogo  liouc  Ignonncia  non  toilic  cttt» 
Catimi  iuri^.  Qninc^o  vcro  pcrfona  non  eft' timo-    lam  harum  pa'n.irum  ,  \z\  ncrjnc  tollit  ctfcifhim, 
rata ,  fi  nimia  ruciitas  arburio  prudentis  c-aiii  non    qui  neccilano  caulacur  ab  lila  caufa.  Hinc  ir- 
exculat  k  culpa ,  pratfiunitur  ignonntia  cral&  ed   n|;ularic  A  iHa  ,  qut  %aocancer  contrahit  8c 
ficfli&s,aucdifficiiius j  qudctraiaifianciBCdnoiir-  comammac  matrimonium  cuia  illa,  qii.T  ab 
rattesindicirencfdus,  autminuSyeam-fHnefletra-  alio  oomipta  fuit,  quamuis  tanta  ignorantia 
dentis,  (pei£bta<^ucruditaec ,  fimplicitateacpcrlpi-   labimt  ,  vt  ctiaoi  ix)fli|ujm  cum  iIIa'coiuit  pu- 
cacitate  ii^ciif|  eam  accipicntis.  lu  Mof^oa  <»•  tcc  efie.  i  fe  primo  coiruptam.  Katio  eft  ,  ^iia 
i.di^.  'yio.& iifi.  72}. n.  z. &7.  &9,'ihmt-  cfim '  irv^laricas  hrc  iriKf^tm'  fine^  «flo  pec^ 
J^fctafc    rosi»  1»;««.  M^.  17.        84.  Toletus  ifl/Jw». /j^.  5.    cato  mortali  pnctdentc  ,       fciliim  inctirrarur 
^•J'"*8  «9.  z6.  MMMra  Wlf.  KebeUu»  ie  Mtgtt.  tujltr.    ob  dcfedum  ^cds  lignificationis ,  nuUa  ig- 
^  *^"f4rt.  u  fk  Xi  fwgjl.  y.-MiMwif     Ckuii  norantia  ab  huinfiaodi  lire^rinte  iflnm  ex- , 

/ikc.  iou  tr^A  1.  «i^i.  a.  aMmi»  ft-tyj  <BilUIUlp  cufare  pot6ric.  Vt  rommimifcr  tradunt  Dodo* 
niter.  res  111  (4f.  enrMim ,  tUfliMS.  ^4.  &^  omncs 

10.  Quando  ignorantia  eft  iuris  natnMSs,  vt  fi  poft  D/  Thomam  in^fafflm.  ftufllt  66.  mi- 
quis  norit  rcm  cfle  funiuam  ,  ignorct  tamen  fibi    tido  3.  «1/  j.  ' 

honliccreeamemcrc,  ccrtumcftapudomncs,  hanc       Simtlitcr  irrcgularttas  ob  homiciditim  etiam 
igtimantiam  efle  cradam ,  ncc  c.xciuare ,  ac  proinde  iuftum,  letlufo  peccato  incurritur,  Vt  conftat  ln 
*    '  Aon  ctmfijigere  bonam  fidem  ad  acquirendos fiur  indiceiuftkl  homioem  oocidi j»ec^iea^,«i  cciam 
&QS.  Sccfdtffcflltas  eft  deiiirishumaniigtiQnAcia.  'ineo  quioccitUc  in  beBo'juftotvtciqae  enhn  imu 
Quidam  enim  ncgant  hinc  oriri  bnnam  fidcm  ad    gularis  cft,etfi  nonpcccct,quia  in  vtroqucdccft  fig- 
fhi^s  acqturendos  y  .ntli  ^norans  fit  tufticus,  auc   nificatio  &  leprxlencatio  -manfuctudinis  Chrifti. 
ihdKer ,  ant  nsinor ,  ant  hxiiit  in  dtAfOffl  -vc  raAn   Qa«  imguUnntear'»  nlibus  ojxntiombus  cau- 
intcrprctarioncs  p.itiatiir  :  quia.iiira  clam.int,  ig-    farr  cijm  per  nullim  faSi  aut  iuris  ignor.intijm 
norantiam  fafU  ,  non  iuris  cxcufarc.  rtg.  ignorar^.    toiii  polltnt,  crgo  oec  impcdire  poteft  cpiin  talcs 
fic,  iftrre^.iiv.(K  (T.  ATdtcctidnm  eft  inuincibitem   iin^laritacesabiUis  operationibusprodeajlt. 
iuris  ignorantiam  fatis  cfle  ad  prncluccTv,lam  bo-     Item  irregulariscftille,qui  vxoremquamduxcrat 
nam  fidem  ad  huiufinodi  c^iedum  :  quia  nullura    Virginem  ,  cqgqofcit  poft  eiufUem  vxuris  adulte- 
dft  ius  decidcns-  hac  ^iKirBfik  cxcbidl  bMaip  tiiULld  quod  poccoKppofbliUiqiisiidoftiem, 


D.  Thonh 
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IgRoiantla^ 


.  (od  ctum  C  ignonns  vxoris  adultcrium  ^  iHain 
poft«t  «Knouerit  ;  vt  do^cnc  omncs  Canonifte 
D.  Tfcoir,     SiimmiltT,  &  intcr  Theologos  D.  Thomas  ia 

Tota».    ^^^^        ^  j 9.Tolctu$ m.  i.Sim.uf.66M.l tJSt 
alij.  £t  ccTtc  ,  ciim  hce  imeularitas  (loe  peccato 
contrahatiir ,  qua  ratione  probatur  itregularem  ef> 
,  {ccumqiu  icicas  vxohs  addltcrium,  camaiiter  il- 

li  pgdca  miicetur,  cadcm  etiaia  conuiDdtur  ia  ir- 

•  *  regiilimtttem  tncidere,  <)uandoid'Aocritigw^^ 
riliiifauiH  ^xoris.  Vndc  fccundiim  Paludanum^. 

'  di^^t-f^qwM,  4.  «rt.  z.  mf.  latnu  mtimt  iDuIti 
iunr  U^iau  »  qui  luam  bigamiam  ignorutt  Ec 
Ktc  irregularitas  pioccdit  cx  bigamu  interprctJ- 
Saachex.    tiua  »  vt  docent  SaiKhcz,&  Suarcz  citati  tm.  i ,rcrf. 

13.  PrxtcT  jgnorantMS  hic  &  alibi  recenlitas 
alia  (jux  cunmncu  c(l  omni  pcccato  ,  de  qua 
JhOHerilb  14*  dicitur ,  Etuiu  qm  tftTdmur  tiudsm. 
qu£  CTCttas  meDtis ,  leu  hctmudo  fenfiiS)  feu  an»> 
ignorjntia,  inprudcntia  vel  oUcunti>  in  Sixipca- 
rii  &:  PjLribus  appcllatur ,  &:  cft  illa  ,  qua  princi- 

Siumaliquod  noa  cogitatuTy  quod  re^  cxpcarum 
E  oonMciiiuiB  Mtenii  i  peocaio  mecMfet  ^ 
qu^m  fit  ingratum  Dco ,  quam  nobis  noxium  pec- 
CatUm)  quanu  poena  dignum,&  Amilia.  Hcc  cx- 
cms  mentis  fiunicar  pro  omnimoda  priuatioM  co- 
gnitionis  diuinonim  ,  qua  fcilicct  ahquis  ita  men- 
tcm  voluncaric  ak^rahit  i  cooGdcratione  rcrum 
adfilutcm  pcrcincntium  »  fiue diicAS  ,  ficut  ille  de 
quo  dicitiir  Pfal.  35.  Stbut  'mttBigtTt  vtbau  dgt- 
Tit.  rme  indirctftc,  licut  cum  aliquis  (c  imraergit 
cimis  voluputibut  aliifi^ue  rebus  tcnenis,  \  t  ne- 
«Maceu^ipcehqadiae.  Vndcccrtumcll,  &coa> 
itac  enxnmcRto,  nnirtes  agpre  contra  id  quod 
apcrtc  Riunt,  to  cjuod  i)!iliuifcantur,vcl  rainus  at- 
tcnt^  confidcrent  ntiooes  iiiaSy  quxillos  i  pecca- 
tis  recnhertnt.  Prciptcrea  Scrbnm  frptus  iocuU . 
cateos,  qui  pcccant,  non-intcliigercca,  quxagunr, 
eoiquc  Cfcos  appcUat.  £t  cenc  ipla  ci^ientia 
hocdocer,  quotics  pcccamus :  nam  qudtics  cpiis  et* 
trahitur  ab  obiccio  ddc-clabili ,  vcl  vtili ,  nec  rcSa 
ratio  impcdit  vohintatii  atfcdum ,  italchabct  in- 

-  teHedus,vt  i-ationcm  delcdabilis ,  vel  vtilts  in  pec^ 
catocfficaciiis  &  attcntiiis(onnderet }  rationcs  au- 
tem  retrahcntcs  \  peccato  leuius  cogitct  &  ex- 

-  pcndat  i  qui  (anc  dcfeftus  crcitas  mcntis  &  hebo- 
dido  (enfiis  appdhiur  •  qaimais  hebetudo  fic  pe^ 

•  CMum  \  CKcieate  dhietiam :  h^udp  emm  eft  de- 
bilitis  merrtis ,  qua  qui?  difficultcr  potcft  intclli- 
gcre  vcl  coalidcrare  fcs  ipiritualps  ;  &  ifia  debiii- 
tas  etienus  cft  peccitum  y  quatenus  proiieoit  ex' 
voluntaria  occupatione  circa  rcs  tcrrcnas  &  car- 
iulr<  ;  vndc  ht  quod  quis  de  ipiritualibus  difcutere 
^  ncgligit  vel  &ftidit.  Oridir.amem  hebetudo  ex 
''^ttU.  Cicitas  autem  importat  omnimodam  pri- 
liatsoncm  cogniuonis  rcrum  (piriiiulium ,  &  ori- 
tur|xhtxurta  t  quamuis  etvm  &  aliunde  poftht 
orin,  maxim^  tamen  oriuntur  ex  illis  vitiis,  quc 
'  ^  pugis  impcdiunt  opcrationem  intellefhulcm  Vt 
talcm ,  cuiufinodi  uint  peccata  luxuris  &  gular; 
i>.  Thom.  vc doceacD.  Thomas x.2*  911^15. 4rt.x.&i. Syl- 
sylaiut.    uhBlMmrVafqaez  'x,%,  m§i.  it%,  taf.  Pctnis 
Vafquez.    Sotus  trjH.  dt  mtdtndif  ftctOSt  jSflL  »rle<Iq  coa»- 
P.Sato.    isjRitacores  D.  Thomc. 

•  '  Vidc  veA.  AtfaooMw  wm.  4.  Chcoaftantk 

lifOH.7.  d"  9.  Communio  wwfi.zy.  Difpcnfatio  n.4J. 
Braptiomon.  1 1.  £xconu&uniotio  i.  mmiii.  16.  17. 
ExcoaK  6.  MMw.  I  f  •  FamiGatio  n.  3.  Irregukritts  1. 
•  intm.\<,.&  i^.Lex  2  ntm.  15. Matrimon.z.»«m.  15. 
.Mendaciui^  jicm.4.  PoQcfSo  tuan.  Priuilcgium 


I  M  M  V  N  I  T  A  S  - 
Ecdefianim* 

I    JmmmitM  mdt  diS4  &  qiud. 

BidU  Gnprij  Pef*  XI  f .  /MMTar. 
«  Jbilueta^mumiingttmiemiiimm&  n^nm 

dintbus  f  Kcfcrtur  duplex  fcntcntia. 
)   Ah  ctmmittttutt  in  EuUfu  fii^rs  ,  Stdttiui^ 
fdfm  &  fmi&*,  gMndtm 


4  Ah  dciiaqiitMs  fjtft  EctUfum  Jft  tmfugieiiit  «i 

iAiM^  {^mImi  imwMiUtt. 

5  frtditurii  Mtttntant  4/ imH  tccidtri )  v^fer 

.-  fididit  umiiicmii  tccidtiu,  tteu  tAmtn  frtdatrdt 
frinetur  ttnmtmttte. 

6  4»fmamml4^mtMMti$fmfnA 


An  cmmittmt  bomuidiim  vtt  miaiUiu  memkrum 
m»  ddikrtuit  jid  uikn  tfMomdm  m  Stdt^ 


A0  txtTdbent  tliqutm  rioJeiatT  *b  'tttlfif',  df 
ftfie*  extrd  Am  •cculau  ,  ^mim  iMMW- 


8  An  «ccidens  vtl  mntdMttJ  dliqiiem  in  fcjlis  ,  tm 

trto,  fgriuu  vtlitSo  EctUfid ,  gdudcAi  immmu^ 
tdte. 

9  Ah  furet  immmmiitait  ^dudtant ,  f  funum  cm- 

n^m  jit  m  tccltpd  t  Et  ^id  ditcndtoa  dc 
•mi&m^m  lim  lajHmHr  mmi^ 

10  m  tmm  cmmittere  Affdfiitim,  nuTtt  nm 

fieutd  gdndtdt  immunitatc. 

11  J^kfiin  nmeti  vt  trifiutttr  dcctfttm.  Ei  fitjt. 

mrmhtmi  d0dfimu,  &  quis  imik 
la  4»  raptDrcs  Virgmum  ,  vd4t$Kmm  IMiaiHb 

1)  m  iRMMfiwrf  »  td  imOmti  «w—iKli  pri» 

ucntttr. 

14  i4n  qui  ftmtl  dut  bii  in  vid  fiAlicd  dtfrddMtr, 

"fit  dkmdm  fiUmUm  &  lnmimiim pt; 


15  4h\  cUriti  &   rtltgieft  gdudtdut  immurufM 
mfi^mues  dd   Eccltfdm   fr«  aunimbm 


16  Am  fricuTantcs  ahorjum  fattm  anmaii  friitenmt 

immmiitH  i  Rcfenur  duplex  fententia. 

17  1»  MMM  eimmifrmmm^iitWtOn  pmimt 

immw.itstt. 

i8*ilA  facrtUgmm  cemmkttt  &  ntmmmucdti«- 
nm  immrrm  inim  fiukrit »'  41«  f»  ci^mt 
ttumi txttftii ,   «xirtwNr  rmtk  Eal^Jm 
lieaaid  Eftfcofi. 
t9  «»ywi  dilMifMdiire  iMMiriuw»«l 

fim  ftrrintttttpiitioctifd. 
»0  Mn  Efifcofm  tamtm  fidtt  frouffii  fOU  *  iuiiffi 

Idict ,  fitnt  rtm  rtmuttndus ,  necnt. 
zi  AutxcommmtcatitUa4i»ttiifiitmimtfrt4i84Gre' 
rorg,  fu  rtfautu  Simim  tm^iJiJC&ttai 
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!•  TMnmnitas  ex  vi  vocis  (^ficat  negitio-' 

1  nem ,  aut  li^perutcm  \  muncribus  fcu  offi- 
ciis  communibus  :  prclcrtim  qux  cum  oncribus 
cuniunda  funt*  Hhie  Immunitas  LcclcfiaAica 
dcfinitur  libcrtas  concefla  EccleGis  ,  £cclcfia- 
fticis  pcribois  &  rebus  ad  cas  pertinentibiis. 

Avjpt  ob  td  Immaaw  tt  Libenis  £,cclcna-- 
...  ftic» 
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Immunitas  Ecclefiarum. 
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fticj  idcm  funt.  Scd  quia  prxtcr  &  cdntra  ius  com- 
uiunc  aliqua  dccreta  rtint  in  Confliiutionc  Gr^o- 
iV.  ri|  XIV'  circa  hanc  matcriam ,  idc6  eamponen- 
,  (lam  edc  cenTuimus.  '         •  . 

GREGORIVS  EPISCOPVS 
Scruiis  feruorum  Dei 

Ad  perpetuam  rci  memonam. 

CVm  mIus  imntRi  prxdtctjforu  nejiri  ,  ^  frt- 
fertim  feA.  recorddt.  Stxtm  PdpA  V.  netnm 
Fim  etiJUH  V.  SattBo  Zelo  dti3i ,  diuerfas  fstidtn- 
tts  &  indtiln  extrahendt  ttuim  m  eafibiu  qHtbt^- 
dam  j  iure  non  permifu  ,  ex  Ealtfm  truninofit ,  & 
dtlmqttenits  ,  (Ompluribu  ftcuUribm  Truuipibui, 
eorumque  Curiit ,  &  MagiflrAttbui ,  fnb  variii  modis 
C7  formii  tonctfftrint ,  pro  W  in  dlii  pltntm  tontine- 
tiir  j  ExperienttJ  pojlvtoduin  doattt ,  tum  ob  duitrft- 
tjttm  &  di^trtmtam  biuufmodi  mddtorum  ,  tum 
ijuia  pltrtque  torumdtm  rrmdpion  Mu^i  ,  ex 
hoc  ipfo  iiU  dmerfimode  ,  etum  Uttiis  ,  quam  par 
erat  ,'&  ad  fuwn  libitiim  tnterpretandi  occafiontm 
Arripuermt ,  illifjue  abmi  cctperwn  ^  fniortam  ejft 
non  n:ediocran  wi  a{'tqyib«s  lotu  ,  itbertaiii  &  tmma- 
nitatts  Ltdtjiajlica  ptrttcrhationtm  &  (onfufmem: 
alibi  vero  ne  ipfas  qtndem  Uuos  indidtis  huiufnio- 
di  vti  volaijfe  ,  ant  pottnffe  ,  quod  popidis  ,  inuete- 
ratJ  erga  ttclejus  rtuertntiA  ,  dtuais  &  affuttis  , 
f:.tiidAli  potiiis  ,  quam  qutelis  occafiontm  prabtrtnl. 
UUtd  tuam  abfurdum  ftptnumtro  ftcutam  ejl ,  rt 
injitnjt  interduM  tonduioiiii  Uici  ,  nsn  modo  iurit, 
fed  etum  litierartim  penitus  ignari  &  impatti, 
dr.H  ,  -qiufi  poteftjits,  ant  Mtnijhi  ctcrix.  ftcuUrii  in 
atiquo  Cafiro  ,  aut  Oppidsdo  tuiifdtilmtm  exerce- 
bdnt  j  fjctUtasum  ,  &  indidtorum  buiafniodi  limttet 
hnz}  exctjfertnt  ,  eaque  fno  arburatu  in  fenfus  nmus 
reflfs  ,  &  ab  inientioue  concedentts  omnmh  dlienot, 
detorftrint ,  &  iUormu  prdtesitu  ,  qutdquid  filii  m 
mtnttm  vtnit,  dtttntare  prxfumpferint  ,  in  graue  iw- 
rifdidunis  ,  cr.  imminttatis  tcclefufiic*  prxtudi- 
tiHm,  locortm  &  perfonarmn  diuino  cultui  dicata- 
rum  comtemptum ,  ipfius  duiin*  mdiefiatis  ofenfam,  & 
fcdndalwH  plnrimormn.  Qii-ire  pro  comnnffinobu  a 
Dowiiu  Palloralis  Officlj  mtinere  prddiila  abfur- 
dii,&  fcaiuljtu  obiiiare  ,  at  dijferentus  huiufmodi 
dd  fniformem  regidam  yeducere  ,  omnimquc  dubi- 
undi  ac  perperam  tnterpret^ndi  oceafunein  dduci- 
dj.  decUratione  fubmtntre  ,  dbiiftis  toUere  ,  &  nehc- 
elefi.iliiid  '  iinra  pUnt  (mulcentHr  &  negligantur, 
,  oppartune  prouidere  dtcreHimus,  provt  ttum  diSm 
Sixtui  praJeceffor  nofier  tifdem  de  caufu  motm  fia- 
.  tnere  deereuerat,  iutt  morte.  prautntm  boc  adtmplt- 
Tt  ntquiuerit  :  ita  tjmen  vt  quando  prtfeiis  tfiiipo- 
rmn,tdUmiids ,  &  ntmu  ,  qua  iam  inuaUtt  perutrfo- 
rum  honiinum  mataia  ,  id  expofcit,  aliquii  ttiam  ad 
itrrortm  ddmjHtntiton  ,  &  ad  coerceruld  illorum 
fdcvioray  vtird  id  quod  prifcd  ilU  mAurum  nofiro- 
runi  itifciolina  ,  &  vetui  fecrtrum  Canonum  nornut 
frafcnpferdt  tn  qaibufdam  (ajtbm  ,  etngrud  modttd- 
tunt  ddl)ibtt4  ,  permiftamm.  Hdc  Udtjue  nofird  per- 
peluo  vjlitwra  Conjluutione  ,  omnu  &  quacumqut 
prinHegid  ,  indultj  &  grjtiM  ,  tam  per  pradi^um 
Sixtum,  ac  Ptam  V.  qukm  dlus  quofcumque  mjlrot 
fradtceffitrts  ,  aut  lufmetipfos  ,  Sedemque  Apojloii- 
<am  eiufve  Legatos  ,  fuper  dbductndis  ,  vel  txtraheJt- 
dit  db  Etcleftu,  Monajitriii,  Sdttilu,  domibm  rtgu- 
UribM  &  fatularibus  ,  tocifve  facris ,  dut  ReUgiofis, 
utitfqut  in  (aftbm  a  wre  gtrmtfu  ,  hominibm  tertt- 
rstm  Xjint  exprefforum  ,  vtl  non  expreffarum  crinii- 
uu.n  Tr»  ,  jttt  frauiUIenlu  decoiloribm  ,  etum  tit 
tdium  certtruiu  dtltditmu^  &  pro  bono,  face^  & 


quittt  pubiua  ,  ex  (dufu  Trgtntiftmii  dc  nacffA- 
rtu  ,  &  aquipoUentibm  cafibm  m  lure  txprtfis ,  at- 
qat  tx  paritatt  ,  tdentuate  ,  dnt  ntdurifdte  rdttonii 
ixttnfu  ,  perpetuo  vtl  ad  ctrtum  madvm  tiapfum 
tempm ,  feu  dd  vitdm  dluuius  Trinctpis  ,  diit  btite- 
fUattan  ,  fen  alus  quomtdolibtt  (onctjfj  ,  etum  tie^ 
tdtH,  aut  multtplicatis  victbm  ,  approbata  &  um- 
tidtd  ,  ac  vfu  recepta  ,  iuerafqut  Apaftoiuai  ,  fub 
fUtnAo,  diit  tn  forma  Brtuss,  fen  dius  ^aemodccmii- 
qut  dtfuptr  conftlljs  ,  quarum  tenores  b'it  habtri  vo- 
Immu  pro  txprtfu  ,  ac  ad  vetbmn  inftriii ,  fiiblat* 
penitm  omni  differtnttj,  it*  ad  vium  tjntnm  f«r- 
mam  raimtmm  &  modframur  ,  vt  Ijuu  ,  ad  Lccie- 
fut,  locjqut  fatra  ,  &  Keltgiofa  pradtpj  confugten- 
tibm,  fi  fuerini  publia  lairanes ,  viaritmque  grjjfj- 
tores ,  qui  ifenera  freqimtjta  ,  vtl  pubticj.'  firatjt 
ebftdent ,  ac  viatorts  ex  inpdiis  dggrtduintiir ,  aut 
dtpeputatorts  agrorutfi ,  quiye  bomtcidia  ,  &  mutiia^ 
ttones  mtmbtorttm  in  ipfu  Kccleftis  tjrumve  (ttiiit^ 
ttriii  cDmmttttre  non  vtreiittir  ,  aut  qui  frodittrih 
frtxunmn  fiiwn  otcidertnt ,  dut  affaftnif  ,  vcl  hartfu^ 
aut  Uf*  niaiejUtts  m  ptrfonam  ipfmfii.tt  frincipu 
rti  ;  tmmunitas  Ettltfufiica  nan  fujfrjgttiir.  StH 
Tiiuierfu  &  finguiis    veiicrabilibm   (rjlribui  nojlrit 
rdtriarchis ,    rrimatibm  ,  Archiepifcopu  ,  Epifcopis 
tatetifque  Eccltfijrmn    &    Moiufitriorum  Priddtis, 
tJmfutdjribm  ,  qiiam  cuiufiits  Ordinu  Rtgiddribu, 
difiriili    prxitpitndo   tnandjnm  ,  &  praufinius  ,vt 
Uitoj  in  cjfibus  pradiilu  dtlinqiitntes  ,  ad  torum 
EccleftM  ,  Monafieru,  domos  &  alu  iocj  fuprjdtH* 
facra  ,  feu  Religiofu  rftftiliue  confugitiuts  ,    &  i» 
eu  ft  reciptentes  atque  nwrjntts  ,  qut  priuliila  dtit^ 
iU  eoruniri  aliqutd  ,    iitduio  fito  conmiijtffe  ytdtbun" 
tur ,  qtiaiido  4  Cwri4  fttufjri  futriiit  rrquijitt  ,  & 
qmlibtt  eorjan  futrif  rtquifitus  ,    Mihtjhu  &  <>ff- 
cutibuf    turu  ft-culjrti  abfqut    irrtguljritalu  vctj, 
aui  dliciiius  (tiifurd  lcdefufikt  iiKiirfu  ,    irjdi  & 
(tnftgnart  cureiu  &  faciant ,  &  qHtlibct  tormn  curtt 
&  facidt.    Se  autem  ciat*  fa^uijru  frxdtdj  Mi- 
ntfiri  fjcidtate  tlits  ptr  ft  ,    6"  proprij  Jt  fljritjtt 
extralttndi  &  abductndi  ftbt  olim ,  vt  prttfertiir  ,  dt- 
tribHtJ  ,  &  jier  prxftntei  reuocata  ,  abutjntnr ,  v^ 
Umus  ,  diiljijue  suHoruate  dtccrouiiiu  &  dtiUra- 
nius  ,  vt  Curij  fxcidaris,  einfiiie  hidnes  &  officu-' 
les ,  ab  f  ccltfits ,  Mtiiajituis ,  loc(fqiie   fatris  pra- 
diilu ,  ijicmn  atiiUem  ,  vt  pnftrtur  ,  ddinqutnteWf 
ui  nulli  tx  cjftbm    fnfradttlu  fwc    txpriffj  tictntis 
Eptfcepi  ,  vd  fius  0^:i.tlu ,  &  Ctim  tntcruciitu  ptr- 
fonx  iccltftjfiicie    ab  eo  atiCloritJttm    l.jiciitts  ,  dd 
quttYolos  &  im  dlios ,  Ipifcopis  tnferitres  ,  ttiamfi 
alij  Ordinar^  jint ,    dut  tidlm  Diacefu  ,    dut  Con^ 
ferudtorts  ab  bat  fede  ffectaltter  vel  generaiiter  de- 
putdti  ,    pradiBdiit  licenii.tm  dandi     fjcuttdi  perti- 
ntat.    Occurrente  dutem  cafu  in  iocoexempto ,  &  md- 
lius  Dixcefu  ,  tunc  dd    Iftfcepwn  victniirem  de- 
uolujtur  hd(cogniiio,  &im  ad  aiws  \capae ,  extrd- 
bere ,  diu  incarcetdre  twn  poftiu ,  ntfi  eo  cafu ,  quo  ipft 
Ipifcopm  ,  &  difld    perfonx  Ecciefiajiict  rtqutfua 
iltot  iH  dtiiflis    fuferiiis    exprefis    (ulpabiles  ttade- 
re ,  aut  captura  &  cartexattoni  interuentrt,  &  aft- 
Jlert  recufAuamt  ,  tHncque  reuerenttd  Eedefu  ,  & 
Itcu  fjcru  debita  ntenmes  ,    pradiHos  delwquentei^ 
winori  qu»  id  fieri  foteru  cum  fcandaio  &  titmultu, 
extrdbert  (urtnt.    Qutdqut  dettmjuenlet  laid  pr*- 
didt ,  pofiqujm  ,  vt  prtftriuT ,  db  Etcltfiit ,  iocifni 
extrjBi  &  (optt  fuerint ,  dd  cjrctret  Cmia  Lccle- 
fijfiud  reponi,  &imbi  ftib  tia»,  &  frmo  carcere,  a( 
dpportuna  tufiodu  datd  ,  iHu ,  ft  opm  futru,  per  Cr<« 
riam  facuUrem ,  detmert  dtbeant ,  ntc  indt  extrabit 
Curiaque  ftculari   praduld   conftgnari ,  itec  tradi 
pefittt,  nifi  cogTtuo  prttii  per  Fpifcopum  ,  feu  db  ea 
dtputdtum ,  dn  iffi  vere  (rimiiia  fuptrius  txprejf* 

comniift-' 
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tmmiferua  :  tnucqne  denmi  dc  mMd4U  Lpifcfft 
fer  Uifium  Itdefunuitm  citrk  fuaUri  ,  fMMRm- 

que  afpdUtkM  pof!p<3lif.t  ,  (■nftp-.mtur.  r>e  mmi- 
M  ftro  btrefis  ,  (o^mtu  ad  ^oriim  LfclcjiajlttHm 
tttJ  perimtjt,  uiqnf  m  tgCmU  feeuUru  fi  qnf» 
medo  intromttat.  Sieuti  «tidm  frohibemiu,  «tem- 
trd  Fcdefuflicju  perftHM  ,  ftcidaret ,  Mii  tuinfMk 
Ordmii  ,  rcl  mtlitU  eliaiii  S.  lOMinii  Htertfolpii- 
tMii  leguUres  qiioquo  modo  oUm  ng«re  frddiHo- 
nm  priude^iormn  ,  Udidtontm  ,  gnt  tmtefiUmim, 
tjiix  oiiinu  ad  tcrminos  tiiris  pir  prsfenles  reiiuci- 
«m ,  proctdaitt  ,  mm  fe  UtrimttdHt  ,  UUfre  ab  hc- 
tleftts  y  Moiufitrus  ,  Dtm^ ,  k^qm  fttriiy  mit 
rdr^tojti  ,  eti.im  in  cafbiis  tn  luc  Ctnjliliitier.e  ex- 
frtfts,  (Xtrai)tre ,  abdncere  ,  capere,  carcerare ,  aui 
tpgiufcere  d»  crimmibui  ad  form  EcciefiafiicHm 
ftrunemibtts  ,  ^Ius  quAin  de  irre  &  per  prinile^U 
tuL.n  ordmibm  ,  aut  .Siiltiits  comeffa  fermuiuur 
qnomodeiibet  prtfammit.  Q^i  fi  qmt  fHMHiqiU 
4ig>tii.tt(  c'  duSvritatt  praditm  ,  pramiffirm  >  dHt 
idio  ii  nMiJ  pratexiH  ,  qHidqiuni  pnter  , /Mt 'tWtr* 
huius  iiylrx  ('on;TttHii9iiis  tentrcin  attentare  pra- 
fmfferit ,  dttUtamMs  tum  ifft  fa£U  «  tet^uras  & 
fitncu  tdplemmtmtrt  ,  qmt  tmrt  SbmiiiU  ,iiirih 
&  immunilatis  richfu^u.<  xioUtortt  ftr  ficros 
CMmuet,  df  Conciliorum  gtmraltmn,  tt^atttmpra- 
ietiffmmnte  Ctnflitiitiim  fimt  promdgata.  sk» 
ejne  ftt  qMifcr/ific  ludkei  ordri.ntes  &  delegx- 
tet  t  ttUm  taitfjTu  n  raUt!}  .Apojhiui  4udaeres ,  & 
S.  Jt.  C.  Cardvulcs ,  fd>Uta  tis  &  ttrim  tmlAtt, 
tputitt  aliter  itiduMtdt  &  imerpreumli  (aeiilitte, 
in  qnaitii  caiifa  &  iniljntia  inditari  &  definiri  it- 
hert ,  ntc  tion  irriiion  decermmm  &  inane  ,  fiftcutfn- 
ftr  bii  f  ftr  qmfcmnqat  qtums  MSeritdte,  ftiemtrt 
lel  ignirdtiter  ,  comigerit  atiintgrt.  Nm  ^ffidtaihttt 

pt  itifis,  Uni  Sixn  ,  C"  r:i  V  quam  jltorum  quo- 
nmcMuque  prjtdecefformn  nofirormn  lutris  Afojio- 
Utit ,  frmltgtts ,  mMrtf  &  fdttitdlAm  qiA^di 
perfonis  etijm  Imperialt ,  Re^^ij ,  DuCitH,  autalia  qua- 
iw  dtgnttatt  cyauttMUate  ^gtnitbm  ,  dut  Rebiif- 
fMitis  ,  Dmmi^JLepik ,  FrtiHiuiit,CimtdtVmi, 
Territ  &  hcis  ,  eornmve  Curiii ,  VarUmtmis^  Stna- 
tibm  ,  Conjilits  ,  CommimiiJiibiu  ,  VniuerfitatibHf, 
Colle\.tis  ,  a'U  frtfidtmibut ,  Prortgibus  ,  Guhcrna- 
tvribm ,  locatinew^m ,  Vitdriu,  Pitefidtibus ,  aliif- 
qut  Magifiratibu ,  Oftidlibm  >*  Minijhts  ,  ant 
Conjiluriis ,  t.<  prtdulis ,  vti  aliis  etum  njtuonl/^is 
&  yrgauimbHs  cdiifis^  idm  ilUrmH  mtuuu  ty  ttn- 
ttmplatione  ,  fimt  dd  tmm  frttts  ^  infimitidm, 
ijujni  ntam  metu  proprti  ,  &  ex  ceru  faentu  ,'  de- 
qut  Afofiotiu  fittjUlu  fltmtttduu,  ac  per  modum 
jUtmi  &  Ugii  ftrfetnd  ,  etmm  in  vim  comrdBm» 
&  Fralrtmi  mfirorum  Cor.Jilio  ,  fuh  qut'';ifcmiiqm 
ttnoribus  ^  (ormis  »  &  ciim  tjntbujiiu  prtjcrudtimtf 
re/Htmimf,  mmiOi  dtteftjtniis ,  dertgdttrkrtmi  de- 
ro''.iteriit  ,  aluftpu  valtdtfiunu  ,  efftcacifiimis  ^  in- 
foluis  cUiifults  ,  atcnon  irritamihu  &  altis  decre- 
tis ,  tttamfi  iHibi  caueatur  exprefse  ,  qmd  illis  ,  riifi 
fub  ftrits  modis  c~  farmitt  it  ie  txfr^  tenmi 
tenftnfa  ad  quoTum  famrtm  einctffd  fuerim  ,  ie- 
ro-jrt  p.->fit ,  i  ''  aliter  failt  derogatunes  nulliits  fint 
rebitu  vel  momenti  ,  dlUi  qmmiddbbtheintefiu 
midm  fapm  appr^ttit  ,  &  Htmtui^  Shm  «mhmc 

i'r,'(Ti,/.,  ^  illorimi  temres  pro  exprcCn  fubentes, 
quMttHnt  pramtpu  tn  aliqae  Mduerfeniur  ,  aut  flmes 
fK^w  fuftrim  ii^tget  c^m  euiAitdut ,  Miibrit*- 
U  &  tenert  pramtfis  omntne  at  pcrpeiuo  tollimm  & 
tiingdmits ,  Mi  ad  tttmmes  prtftntis  conjiitiittomsy 
qntdi  fnftrim  i^aifl»  Amaaxat  reduxitnus , 
mAmmt  tmqtHm  4r  tdare  fi^rdgdri,  &  quaitbet 
4/m  NfiOc /«fii  inidgtmU  gttKrdii  nl  fpetUU, 
rtrqndfrrftiitikit  nm  txfnft,  fttidmiimm 


Ecclefiafiim; . 

inferla  tgeiliu  earm»  qnimidMet  Valtdl  imft-' 
dtrt.    vt  auttm  frifeiitee-Bm*  di  immnm  mimdm 

fjcilins  dtdtuamier  ,  tnandamw  dUi  in  vMittt  fdiH 
ili  liaanu  Lateranenf  &  Trmcipts  AfifitlinmL 
Bdfilkdriim  ie  nbt  ,  ntcnon  CMMceUana  AfifieHm 
td  denure  Mfigi  »  &puhluari:  earumeti*mt)tmit* 
flit  iKibi  a§xis  &  dimtfts  ,  ac  pofi  puMicdtimem 
buiusmodi  velumm  c"  dectrninius  ,  vr  oi:ii:cj  &  fin- 
giilos ,  qmt  tmcammt  &  (tmtineiu  m  futmum, 
perimle  arRim  &  dfitidM  ,  M  fi  ijbraM  mUn 
pcrfonadltr  intimjt.t  fuijfent.  f.jruwdnn  vero  pn- 
ftmim  trdnfiitmftii  t  ttidm  mfrtfiu ,  Kotar^  puuli~ 
ei  mdmi  faftrifth  »  mmdm  fim  in  in^  &ex- 

trj  ilhid  viiiqne  <>er,ti:i!n  C''  locorum  hihcri  vtlnmm, 
qua  tifdtm  eri^inaiibm  Uttru  haberetur  ,  Ji  tjfciit 
exhtbua ,  fd  Sfimfd.  tt»n  ttm  kmitmm  imnui^ 
•  tiftdt  kdM  fi^gmm  M/fr«  mJurdiiimi  >  frmifdk 
mdnidtirm  ,  •  ietretirm,  rtinSimm,  iteUrdtit^  • 
num ,  lir:>hilti;o>iis  ,  fiibUtionii  ,  uiroxJtioisif  C~  »•*- 
bmtMtu  infrmgert  ,  rel  ti  aufu  itmetMru  («mraire^ 
ji-qmi  dimm  hm  ntlentdre  prafmnpfait ,  JwfrjMf 
liontm  Omntpotctitis  l>ti ,  ac  Uejioruin  Vein  o» 
Pdidi  Afojioiirum  eiui  ,  fe  noueru  mcurjurua. 
HMm  Mdm*  Mi  •Mmie  Qj^indti ,  Amu  iMnwMh 
tienk  Dominica  ,  \'.i'.'efvno  qnm^tntefMio  nmj^ie- 
JuHO  fruni  ,  blott.  Haiciui.  lim^  >  i  oiuiJicalUi  Mojiri 

M.  VeSTKIVS  BARBZANVt 

X.  Circa  haoc  CooftitutiODcm  cft  diJicuJuSy 
an  dero^  iori  comiimni  &  connietadtnibus  i  Vi- 

dctiireiiiini]iuxl  nori ,  quia  plerifl^uc  in  loasob- 
fiTuatur  adhuc  ius  communc  ,  imu  &  coniuctudi'. 
ncs  caotnfUB  huie  Conftitutioni  fiint  in  viridi 
obfcruantia  in  plerir^uc  Provinciis  &  Regnis  ,  cr- 
go.  Vndc  nonnulii  Dodorcs  laicaUs  ton  cxiili- 
n^tes  confuccudii^cm  non  aixogart  per  legpn 
poflcriorcm  ,  nifi  iptius  mentio  fiat  in  lc^c  poftc- 
riori,ai  burancur ,  luiiiccs  laKos  in  iis  ]ocis,m  cjiti- 
bus  «ne  Coiiftitutionem  fupra  poiitam  extwM 
confuctudo  cxtrahcndi  laicus  ^  ioco  iacro  ^  non 
fenuta  fbmu  in  hac  Codftitutionc  prrkripti, 
poilc  ctiam  nunccxcral>crc ,  ciim  in  dida  ConlH- 
tutiooe  noa  reuocttur  confuctudo  comraria ,  fcd  chn». 
tanturamodo  priuilegia.  ita  Clanu  &  alij  apiid  Fjtinae^ 

l  ariivicium  de  cjncriiui,  qiiffl.  l%.  nmn.  71.  ap  ij  l>'aoi. 
Dianam/4rf.  i.trdd.t.rtfoU  i.  Vcrumhxcopinio 
mmeftadniittemla.  ProMnar,<|uiaPontifetindi« 
Sa  BuIIa  cum  particula  taxatiua  rcducit  omnia 
ati  vmcam  lormam  ,  vt  patet  in  lilis  vubis :  UsmA  . 
WMM  MWwm  ftrmmrtimim»  ,  &  moderamurm 
Ergo  rcuocat  ius  comn^une  ,  &  cnnf.ictudincs  di- 
uerilam  oium  ibrmam  ab  lili  introdacentcs.  'l  um 
'quia  licec  ftintilex  cxft^  noa  leuocecconfiie*' 
tudincra  ^  tacit^  tBmen  leuocat,  qnatcnusmodum 
extrahcndi  c  loco  laoro  intcnditaovnicam  fbnDani 
rcduccre,  &  alitcr  dcfinicndi  &  iudicandi  quaxn- 
ijbet  faculutem  aufere  &  inritiun  reddciealit^ 
ndum.    Tum  quia  in  dida  Codftitatione  Pontt^ 
fcK  pliirics  ficit  mcniioncm  iuris  communis  ,  Sc 
quando  voluit }  quod  inaliquo  cafu  illibatumpcr-* 
manerct ,  hoc  eji^iefBt ,  vt  patet,  quando  loquittir 
dc  Clcricis ,  Monacbis,  Militibus,  coriimquc  priui- 
icgiis.  VndequoadteuocapoQcm  cofliuctudinum, 
Vfde  AmbroGmim  "ttdfl,  ie  immmtit.  Kthf.  CMp.  1 4.  Anbrofia. 
Farinacium  in  appendic.  cap.  ii.  nmn.  ^5  9.  15*):-.:^:-  finnac. 
nam  traa.  dtltg.  dijfi.  i.qu<tfi.  j.fmih.  10.  c\-  a!:.  s  fi-^n^iM. 
peoea  iplbt.  £t  quod  rcvocet  &  corrigit  lus  com- 
mune ,  doccnt  Filliucius  trjB.  1 5 .  nim.  1 5    Duar-  FilliBcii». 
du$  iH Bntiam  CemM, Itb.  i.  Canon.  1 5 ,  qH.tfi.  i6.n.z 7.  Oimi»*» 
ftflwifmltnl^tiapidDitiain/iifr^.  Exhoc 
~      -     *.     •  fuodvocoto 
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fuadimcnto  dcducuniur  vxrix  rcioUitiones  mul- 
tonim  «.jluuni  contr4  immuniutcm  fjcronim  k»^ 
conitn  i  fcd  quia  muiti  Dodorcs  fcripfcrunt  ao- 
tc  hanc  BuUam  Grcgoriamm » ided  in  eonim  lcii- 
ptis  non  cunucniunt  cum  iUis  c)ui  poft  illain  Ii- 
bros  edidctuot  de  Ecclciitfuro  &  locorum  iaao- 
rum  tmmuniute ,  ided  tanta  diucifiias  optnionttm 
jvncs  Autlorcs  in  luc  mottria  ,  vtfcrC  nihil  CLtti 
Lcctor  apprchcndcrc  poHit.  Imd  multi  cxiiis  Au- 
fioribus  (criplcrunt  in  looo  vbi  tuec  Coaftitntio 
Circgorianj  non  cft  vfu  rcccpta  ,  ideo  tu  Leftor, 
-  antcjuam  dc  aiiquo  cafu  iudiccs  in  particuJari  >  pri- 

Hio  fuas  y  an  hxc  Bulla  quoad  oiiuies  partes  (uas» 
Qt  in  piaxi ,  vbi  calus  cucncrii.  Et  vt  tutius  in  hac 
matcna  pivccdamus ,  {laoimus  icntentix  illorura, 
qui  poift  Biillam  hanc  fcripfcrunt>  8e  piD  locts  vbi 
communttcrdlvfii  rcccpta. 

Priintio  imitiunitatis  ntm  eft  cxtcndcnda 
ad  cafus  in  Bull.i  no  i  txprcflbs.  Hinc  in  licclcfiis 
comnuttcntcs  Aupn  >  fodomias  ,  mtNietamfal^m 
&  (imilta ,  gaudent  imniAnittte  Ecdeiw  ,  Iket  ta- 
te  ddinqucntcs  (int  i  ludicc  Ecclcfiaftico  punicn- 
dirationc  loci  dchcti  :  iluconfulto  prii)s  K.oma- 
no  Pontificc  ,  potciunt  ttiam  tradi  Curix  fccu- 
lari  ,  1: '.iLltLtiiii  cllvt  atrotiilijr.iim,  Katiocft,  quia 
in  dicu  Buila  cxt.ipiuir  taiiiun)  iiomicidium,  & 
mcinbroniia  mutilatio,  crgo  noncft  tralicndaad 
alia»  lioet  eoormiiiS:  gmiiora  dclitfh  :  vnde  per 
hanc  Bullam  coircdum  eft  cjp.  fuiAl.  de  nmnuHit. 
raiinac.  Ifdtfur.  Ita  doccnt  Fariiucius  de  inimuni:.  Ec- 
BoMaiia.  (Itf.  of.  itf.MM.  ao8.  &  io^.  lionacina  Im  (it4t9 
§.II'.iiiMr.  12.  R.iccius pjff .  5 .  colUa.  ly^z.IMaiMt 
^***  •     fdrt.  I.  tr4cl.  I ,  r<  f  li,!. : .  &  .ili|  jKncs  ipibs. 

4.  Dclinqucns  prupe  ir^ccicftam,  ipc  coiifugien- 
dt  ad  illam  gaudct  imnumitate ,  ettamCpoftea  pa- 
trat  )  ikhAi)  ftatim  fc  cum  armis  in  ELcclclum 
rccipijt.  Katio cll,  qtiia  non c4^1acicnda  cxtcnfio 
ad  ciTus  in  Buila  npnexpreflbs ;  tn  Bulla  autcm  cx- 
j[»:iiiuintur  foliim  p.itrantcs  homicu!i.i  yA  mutila- 
lionesmcmlirorum  m  l-.cclcfiis ,  vci  cjumi  coemc- 
teriis.  Tiun  c|iiia ,  qui  propc  Lcclefiam  (ine  fpe  ira- 
Bttnicaatspatntdcltfta,  ^det  immuniratc,  fiad 
Ecdelum  confugiat  :  crgo  eadcm  gau^Icrc  potcft, 
ttijHiri  patrct  dtliLl  i  fpc  inunuiiitati-^jCUm  -Siimmus 
Puntikxrclpcxcruad  deiicti  qualiutcra,  &  ad  in- 
.  iurtam  EcclcGs  ,  non  verd  ad  fpcm.  Ita  hagundez 
Fcmrlnu  P'^'^'P^  '^- i-ccltf.{ih..\.  c  -f,  //.45.  Pcrcgrin.  dc  imintui. 
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bum  proditoric  ftrictc  inta^pretandum  tft,  t  um  im- 
mi^nitas  LLLkllc  flt  fjuorabilis  ,  &  cxccptio  lit 
c^dioia.  I  ta  Donac  iiu  de  U^.  dtjfi.  j.  i],y.^.^n.  1 4.  Fa-  Be«aei«l« 
rinacius  de  mmim.  c. 9.  n.  j  4 5.  ArabroCnus  r.  6.  n  5.  rarfnac 
0-/f7.  &ah).  Contra  rjgunJcz  &-Pontl  qui  fcn- 
picrunt  tD  Hifpaiua,  vbt  BuiiaGrcgOCi)  non  eil:  vfu 
rccepta. 

6.  Licct  multis  modis  comraittatur  crimcn  l^- 
fxmaidbus,  vt  oliendere  ftatuas  ,  vei  inugines 
Principum ,  cadcre&t&nnKMietam^olfeiKlereeumy 
qui  lubet  (atuum  conduclL-m,  trjflarcdt  fjcicndcT 
l<.c-gc,ip(bviucntc,  cxpoliare  Nuncios  Rcgis  vcl 
altcnus  Principis ,  vi  arcana  Rcgni  detegantur,oc<' 
cidcrc  fifcaltm  Kcgis ,  aut  Confiliartum  cius  &  G- 
miha  papciurc ,  tjmcn  rci  horum  cnminum  im- 
munitatc  ncm  priuantur,  fcd  tantum  illi,  nui  perlb- 
nam  Princlpis  ofiicndunt,  niodd (inc et  fubditi  laiio-' 
ncoriginis  ,  (eu  donuctIij;fiv<efdnonfint  (ubditi, 
ftJ.  tvtrjnci,  non  dicuntur  comniittCSe  crimcn  Ix- 
ijc  nuiclUtis,  vt  dcKent  coouiuintter  Do^brcs,  tc- 
fte  Ambrofino  iA;iMMaMir.  01^.9.  muM.  tf.  Farinacio  Anbfeliai 
de  iiiimuiiit.cjp.i  l.niim.i^)^.&  1 9i.R.oljndo i.  Fa»"*. 
confil.^.n.  ^.Cluo^.U[x>i:.iuj}.itii,  n.  6.  ScicntcS  ^^!^ 
autem  raachinationem  contra  pcifbnam  Principisy  '""i 
&  non  raiclantcs,  gaudent  iinnninitJtt  ,  quijcri- 
mcn  tft  omillioois ,  &  non  commi.Tionis  contra     •  i 
pctfbium  Ftincipis ,  quij  vcrbum  i;;,  pofitumin 
Buiia  denout  tmtra ,  &  pcr  confc^^uens  a^oncm» 

&nonomiifionem,vtnoac  Percg^ious  A  immim.   

cap.  1  o.ff.  1 1 .  tjuanniis  cootiaiiiim  doceatFatinadut  ^"j^™* 
ejtp.  I  j.  lumtn  i84>.  ^  ■  . 

7.  Qui  in.  Eoclefia*h(mitcidinm  eommittit ,  vcl 
mcmbrum  mutiljuit ,  non  delibcrjtc ,  (cd  j^cidcn- 
taiiter,  fcaiure  iracundis,  vclprouocatus,iuxu 
Pcregrint&n i(SriMMnKi. r.  €.  jAmr.  15. &  aiios ,  non  Petegrin»  . 
ga'jdccimmunititc:quiaSumimis  Pontifcv  in  Bdla 
indiftindtc  cxcipit  membrjjruin   muii!jt;oncs  & 
homicidia  fada  in  Ecdcfiis  vcl  ccemetcriis  j  eigo 
indiftindc  dcbcc  intJIiji.  Probabilinr t.nncn  fcn-  ~" 
tcntia  mcrito  jllyiugjudcrc  ,  fi  talcnomicidium 
fiiiflet  in  Ecclcfii  pcrpctrat:un,  nim  IblAin  CK  rixa 
fubitanea ,  (cd  &  ad  altcrius  prouocationcm  ,  8c 
muito  magisadiedcTcndcndura.  K.atiocii,  qui» 
occidcns  vci  mutilans  in  prslatis  cafibus  non  vi- 
dctur  habere  animum  oficndendi  &  violandi  tpiain 
Ecclefiaro.   Ita  fiiftinent  Farinadus  tk  immimb.  r,. 


inac. 


(up.  6.  K.  30.  Diaiu  Iqco  cit,  rtfol.  }.  &  antc  iiullam 
Suatez (WR.  \.de  VeU'^. irall.  i.  Itb.  cap.  1 1*  Coi^ 
tiaCouarruuiam  ,  Mcnochhim  &  ali<><r. 

5.  Attcntans  aliqucm  occidcicproJitorit,  non 
priuacur  immunitatc  ob  Iblam  proditoriam  vulne- 
racionem ,  etfl^  homicidi)  noniccuto.  Ratiocft^, 
quta  in  vcrbis  difti  BuUx  cxprcfsc  Pontifcx  ioqui- 
tur  dt  octidcntc  proditoric,  vndc lex'prar(ertim io 
inatcria  poeoali  &  odioia  explicaoda  cft  iuxtapR>> 
priam  vetlxxiim  fignificarionem ;  led  cx  vi  venxv. 
lura  rcquint.!if:'!m  confummatum cum clil-du  (c- 
cuto:ergo.  lu  Farinac  J#  tmmm.  t.9.  n.  1 4^  .e^  1 45. 
Suaiez  bct  rir.  e^^.  lun,  14.  Diana  cit.  rtfoL  4.  £t 
h.TC  opiniopoft  Bulljm  oroni  difHcultatc  caret,  vt 
alSa-it  idcm  Diana ;i4rr.  6.  traS.  i .  rtfU.  i  z. 

Siiniliter,qui  (Kcidit  inimicum  per  infidias,  non 
tamen  proditoric,  non  pritijtur  imrauniutetquia  cft 
diiKrentia  inter  homicidi um  prodicori^  commilTum,  , 
&noo  Modicori&  SedBulk  exifluiuioitncloldm 
exdpit  nomicidium  praditoriumtei^nonexdudit 
non  ptoditorinin,(eu  infidioftim.  Perhomicidium 
autemproditoiiuraintcllii^itur  illud,vbi nullus cum 
ocdip  prxceddMt  lancor ,  icd  ^otiiis  fimulahatur 
wnidria.  Votlcnondicttiirpoucor^miniauciini 
luun  occidit)  va^p^ait  demientea^&c^m  vcr- ' 


c.tp.  iC.nuin.iJ^o  Y):rM  pin.i,  trnH.  i.reft!. 
farte  qiurtdy  traiUtu  prmio ,  refolHt,  107.  £t  ita 
fiiifle  decifum  Ronu:  anno  i6{9.  occafione  cuiuf- 
dam  homicidi|  fa^i  in  Ecclcfia  Sandi  loannis  Li-  • 
tenncnfis  teftatur  idem  Diaoa  ».iri. 6. /r<wl.  i.rr- 
fdat.  7.  dtans  ibi  pio  Iiii:  Ktttenriii  Stntriimt,  Diaoi; 
ZaMkeUm,  &  alios.  7  ^CdS» 
Scd  pctcs,  anextraiicns  aliqucm  ab  Ecclcfia  vio-  • 
Icnter,  &  iiIum«miaEccIe(ura  o€cidens,vcI  mii- 
tiiattsgiudeatiinmum'iace{N^ant<}uidamy  ^uja 
pcctiian  extraAionem  violacur  £cclefi3&  intpla 
daturcaufj  occifionis.  Sed  diccndum  cftgaudcrc:  ' 
quia  iila  cauia  mortis  data  in  Ecdefia  nonfuic 
ciufa  necdfina/cdm  libeti  poftea  occifio  fafta 
eft  ;  crgo  rcus  non  eft  iminunitJtc  priuandiis.Tnm 
quia  in  Buila  cxcipitur  homicidiura&  mutilatio 
in  Ecclcfu. lo  Bonadna/fc  fc^w/i^ j.  qM^.J,^.  4. 
nmn.9.  Caftrus  PjIius.  tom.  i.tracl.i  i.di  j^-  vtic  nif",**  • 
pnnH.  6,n.  1 8.  Diana ^<irt.  ^troB.  1  .rcfU.  i  oy.Con- 
tra  Farinaciitm,Azonuin,&  albs. 

8.  Occidcns  vcl  mutilans  aliquem  in  fcalis, 
atrio  ,  fcu  pbrticu ,  vel  tcfto  Ecclefia: ,  gautict 
immunitatc  ,  fi  poft  dcliiium  in  aliqua  Eccle- 
fia  (e  abioondat.  Rauo  eft ,  turo  quta  fic  occidcM^  .* 
ooaoeddic  in  Eedefii ,  fcd  in  lods  cxtra  Ecde- 
fittn.'Tuniqin4nooien£cdefisfiunitur0liqujndo 
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ftndc  Sd  quinJoquc  Iarcc;8f  ided  quando  tr^cU' 
tuf  depollutionc  EccIcUae »  fumitur  Aridi ;  vndc 
.    Campinilc  &  Atrium  &  fimiJia  locx  non  vcniunt 
•  ,        .  nominc  Ecclcfi*  in  di^cafu  ,  quia  non  funt  prin- 
ci[ttlttcr  Dco  dicatd,  icd  in  Quandam  confcqucn' 
tiam  :  wdc  ctiamfi  faiKuts  ntuganus  cffundatuf 
'  in  diOis  locis ,  non  pollattur  Ecclcna.  Quando 
Verd  trad.u'.ir  dc  Priuifcgio  imniuniutis ,  tuncfu- 
pradii5l.i  lixi  veniunt  nonunc  EcciciLx.Dicendum 
cR  i2iciir,qudd(caU,porticus,teSum,flcc.  EcdeHary 
in  od;t.l:-  non  includunturfiibciiis  nominc,  (ecas 

ferrgriaBi.  autcm  in  fauoiabifit>u$.  JuPcregrinus  de  mmumt* 

Kicciufc    (4f.6.n.  jl. Aloyftus  Rjccius  p.    itctf.  150. Diana 
p  i-tr^n.i.refol  l).5i  p.6.tTa(i.u  rtfo!.  -. 

y.luics  laimunitatc  Ilcclcnarumg.iudcnt,ctiam' 
G  fiirttmi  comminumfuciit  in  Ecclclia:  ifluiidfii« 
ramcs  in  EcclcHa  Pixic^cmSancliflfimtSacruiieati 
E  ;chajirti.T,gaudcnt  cius  immunitatc  Ratioeftls- 
pc  didj,(]uia  homicidia  &  mutilationcs ladx in 
ILcckfia  taatum  cxdpiuntur,  noo  autem  alia.crimi- 
na:8c  in  materia  immunitatis  cafiti  ckccpn  non  cx- 
tcndunti;r  ^v.\n.  cv  nuioriutc  ratioatk  Vndcadcft 
exprcHa  dctcrnunatio  Sicrx  Conpiqgptionis  im- 

*''*^"*'*munita«$  in  vna SquiUacenfi  18.  Manii  ifiji.vbi 
dccrttura  c(i  immunitatc  EccIcGafticagaudcrcfu- 

rjrinsc.     ranics  in  Ecclciia.  lu  doccnt  Fariiudiis  immdif. 

A rr  broflo.       ^        <^/Sif.'AjnbroGaus egf.^ .«.^.  Gauantus 

Cauamm.  ad  man.  Kptfcop.  vtrt.  ImmwnU)  E(cU- 

f  .t(l.  n.  alij,concra  Dccianuin,Naidum  Scalios. 
Notandum  tamcn  quod  i<.cus  nonpotcft  in  Ecde- 
fiis  fpoliari  ^  iudicc  laico  je  fuiata ,  quam  lecum 
traxit :  (cd  recurrcndum  eftad  iudiccm  Ecclefufti- 
cum  :  quia  mcap.  \.tWd  deimmunu.  Fccltf  & 
tdf.  eodimm  S  exprcficprohibeturiudicibuslai- 
cis  aliquara  iurilHiaionem  tn  Eccle&  exeioGre: 
C&m  Ecclcfij  fit  dc  tcrritorio  Epifcopi,&:  cxtra  tcr- 
ritotium  ius  diccnti,  ctiami  fulxiiusnon  porctur 

glp^-     ex t.  4t  Ctnfiiw.  i»6.tcU  y^.  tm  CH^. 
f.  de  inrifdi^l.  <mm.  ludic 

Q^iibuf  iara  tamen  in  locis,  vbi  furum  dl  maxi- 
nucopia ,  confuetudo  viget,vtfiifcs  inibtit  grir* 
iiibus  E cclcfiarura  immunitatc  non  gandcant  :  qnia 
iuit  introdu^  vidcntibus  Clcricis  &  EpiUopis  in 
odiooi  ddifti »  ac  proindc  quaG  ripnunciantibus  a- 
li  immunitati )  quoad^es.£tcalemcoofiietudi« 
scm  cxtrahcndt  furcs  ab  EcdcGayob  ntionem  pra;- 

JoaJ».      di^oi  t  iuftificandam  cfTc-,  docc;u  Suarcs  de  :-eltg. 

bclatoRwiiw-i- hb.i.tdf.ii.n.^.  IlaphjcJ dcla  Torre  ttm.  a. 

Ccaar.     j»  a.  i.qudft.^^.nrt.    dij}.y.gr/dn  8.ex  Couaini- 
uia/i&.  i.wrwr.  cip.  io.  «.  1 injint.  Contraquam 

Pi«iiii      taown  coniuctudincm  ciamat  &  cxurgit  Diana 

^  f,6,trdt»  t. r</«/.9. dicensimmunitatcmEcdeGa- 

nim  contraria  confuctudiiic  tolli  nonpoflc:  tura 
quia  populus  nihil  ftatucrc  potcii  fupcrimmuni- 
tatC  Ecclcnarum  ;  idco  ncc  confuctuaineni  indtt- 
ccre  volct.  Tum  quia  conlcnfus  Clcricotum  in  ali- 
quam  confuctudincm  ,  quando  adcft  Uberutis  Hc- 
cleGafticx  prxiudicium  ,  nihil  opecatur ,  PontiGce 
^aannte.  Tum  quia  boc  nriui^giuia  nondeiin- 
qucntibus  ob  ipfos ,  lcd  oDlvacrentiamlodficri 
til  conccCKira  ,  quaproptcr  icnunciari  \  nuUopo- 
tcft ,  Gcuti  aequerenuDciari  poteft  priuilcgium  fi>- 
ri  Clerids  eonodlum,  quianon  ipfisob  iplbs,GKl 
ob  digniutcm  Clcricalcm  conceditur.  Ita  ctiam 

XonacliMf  Bonacina  de  Ug.  di^.  3.  ftw/l  7.  ^.4.  n.  5.  i«  /iir. 

PabiMk     CaftnisPalausifm.a«iM(l;  vtk,fmA.  it. 

j»«ni.5.&alif. 

Sidicas,  quod  talcs  turcs  indigni  lunt  priuilcgio 
.   imniitoitatis ,  alkb  EcdcGa  Dei  Get  Ipelunca  latro- 

*   num,  eiillque  inunuoittf  occaGonem  pr.rbcret  pcr- 

dicis  hominibus  liberitbvnicndi&  ddida  pcrpc- 
vandt  {  Kdpoodeoi  |iidi{||aoii]iiideffld&iiHB»> 


nitatc  ulitcrpcccantcs,  fi  curum  ddida  &  pcribos 
fpcctcntur;  icd  inununit3S00nlpfis[iCb(iteripfiM^ 
fcd  ipfis  proptcr  locum  (acrum  oonccditur,  qui 
cft  omni  priuil^io  digoifGmus.  Neque  inde  Gc 
Ecdcfiara  ficri  iudtmCUM  Ct  a(}'lum  latronum  : 
tumquia  ibi  exifteoiies  corri^&GaMari^iudice 
Eccldiaftico  paGunt<  Tum  quia  non  tftEcdd» 
impuundus  abiifus  illuccontugicntium  ;  ci^mipla 
folilm  prjeteodat  faucrenuicris  >  eos  i  pccna  libe- 
rando,non  autem  fbaereeonim  maliriS  &  ficinon* 

10.  Ecckn.r  immunitate  gaudct  tcntanscom- 
mincrc  ailatllaium  ,  ctiamG  dcucncric  ad  adum 
proximummortf,  Giequuta  non  fucrtc  Raooeft'» 
qnia  immunitas  ncganca  non  cft  niG  propric  com- 
roittcntibus  cnracn  allallini| :  lcd  qui  accepta  pccu- 
nia  alium  vidiierauit ,  G  tamen  noa  ocddit,  vci^  Sc 
proprid  crimen  afIjlTini|  nort  ooitamitcit :  ergo.Tuin: ' 

3ui3  tcxtusu;),  I,  dt  htmidd.  ind.lbliun  deman- 
antc  dicic  punicodum  eflc  iifdcm  poenis ,  fiuc  mors 
lequatur  ,  uue  non ;  &  nibil  demaodatariodicit. 
Ergonanthtarius,  qui  mortemnoniatultCyidio- 
quitur  in  hac  partc  difpofitioni  iiiris  <onWIIUtlls 
dilponcnti»  oemincm  ob  vulnerationemiiongm- 
dcfc  immufriiate*  Tum quia  in genetenon  ptminr . 
pcena  ordinaiia  aifectus,  fcu  conarus  non  (ccutiy 
e)fefbi,fcu  dc-iicto-  cr^cumbxc  opiniofitmitioTy 
&fauorabiIis  immuMtaa Ecciditrum,dt teocnda* 

Ita  I.avm  n  hb.  4.  tran.9.  cap,$.  n.  9.  Simrcr  .tr,ud  f.aym»i^ 
ipfwii.  Duiia  pjri.6.trACl,i.rtftl.  1 1.  Caftrus  l^alaus  Ouna, 
f»M.i  tfMt.  II. d^.  m(.fmiS.  9.».  }8«  PaliMi 

11.  AHaflSoinomentriplicitcraccipitur.  priMw> 
proquodam  infidclium  Saraccnorumgcncre,  qiic  . 
noc  pcoprio  &  communi  vocabulo  vocabantur  :  hi 
arbitrabantur  licitum  cflc  quofcuinquc  rcgisjut 
inimicos ,  iplb  iubentc  ,  necare  ;  dc  quibus  mentio 
cft  m  C4p.  I.  de  homicui  in  6.  Sed  huiufmodi  homi- 
num  gcnus  non  ampli  iis  repcritur,  vnde  dc  his  noa 
dlnobis  (cnno.  sttunAy  noillis,quifiomiaetift 
vii':  piiblicis  oUident  ,  &  cl-pnEdantiir,  TertiOy  ptt» 
illis ,  qiii  pecunia,autaIiopretio  acccpto,vcl  pro- 
miHb  condudi  prpuio  imndato  occiduht  homincf 
■ncautos  (eu  nihil  ta!c  ab  cis  prjfrcogitantes;  &  hoec 
cft  vulgaris  intdiigentia  &  intcrpreutio  huius 
vocii  aOinioi ,  qui  iuxt» prrdidam  Bullam  immo*  . 
nitatc  priuantor.  Exquo  patet  ilkim  non  dici  af- 
(affiaum  ,  qui  finc  pretio,aut finc  priuia  jjrcni  pro- 
nuftiunc  alu^Kcni  occidit,  vt alteri rcm  gratam 
cc{et.  Itcm  ,  ncc  illum ,  qui  ocddit  altenun,preuia 
ibldm  pnMdfBbtie  vaga ,  gcnerdtfic  incem,  vtfi 
quis  imndins  homicidium  dicat  mandatario  ,  (c 
nunquam  dcfuturum  in  ipfius  nccciGutibus.  Itcm, 
nKiilam,  qui  praraiffionem  veloblattcmem  pro 
homicidio  non  acccptauit,  licct  poftca  lcquutuni 
fuerit :  ncc  ciui  altcrum  nccat  fpe  alicuios  prxmi)  i. 
maiKktorc  ootincndi ,  vcl  Ipsfiiooedendiinboiu 
occifi  :  ncc  qui  aducrlarium ,  cum  qiio  inimicitias 
gercbat,occidit,(bciispcatnia  condudis.  It^  Am-XmbroC«* 
brofinus  dt  immimit.  eap.  7. ». }.  &  feqq.  &  alij  mul-  Diani* 

ti  ab  ip(b  duti.  Diana  f.  6.  trdS.  i .  reftl.  1 1*  Meao>  Mcm^^ 
chius  <fr  drUtrdr.  lii.  2,  eentm.^  tdfu  }6o.'MdenwMdeaia»t 
dus  defrtbjt.  tom.  1 .  coml.  1 3S. 

II.  Qgamuis  lex  duilisrapcorcsVirginumal» 
Ecdefianim  imnmmttte  exdudat ,  vt  hafaeturM 
Authtntm  itildndutis  principmn ,  hisvcrji<:,  Ke. 
qiu  btmMt  t  ni^dddttris,  ntque  i'$rgifium  r.<- 
fttrikm  MiafNMifcir,  Siafltrm  tmwmtrwn  tn-  < 
tehfyi  concedejiiAm  effr.  A^cnim  id  ivivc  C  inonicf» 
concdtum  cOe  conftat  ,  non  tantuin  cx  cap.  dc  n- 
pfmriiw  ;^.far^  I.  vbi  iliisconcedmtr  immimtus. 
Scd  ctiam  cx  cap'.  inttr  dlid ,  de  iniMunit.  T.c(Uf» 
vbi  dicitur  ,  si  hbet  ^iuntnmtumqMt  grduui  mtlt' 

fiU  fttfttr«mi  f  m  tf  ihlfm  ^ 

tnilitti^*- 


...lyu.^cd  by  Google 


laimunicas  EcckGaruni. 


40P 


rcrc.  Iti  doccnt  Farinacius  diiir.mumt.  cjtp.  6.11.88. 
Fftfirac.  GuucrrcK  m  ftiS.  quxfiM.  }.  q,%.  LayamD  lik^ 
f^l^lT*  i"^-9'ti4'  3*  9'  contra  Suttn  «ueanen ,  nftd- 
rc$  Virginum  inclufbs  cfle  fub  nomine  publico- 
rum  ktronum  in  dUi.  tsf-lnter  mIu,  qui  in  hoc  non 
cft  audiendas.  Qus  autcm  dida  func  deraptoribus 
Virginum,habent  etiam  locum  in  dcflorantes  Mo- 
niales ,  ctumd  dcflontio  fada  fueric  in  Ecclcfia 
Monaftcri] ;  hi  cniin  BNdaKdebat  jAuBunitate; 


r«».-.  Qii^Txccptioncs  conlirmjnt  regularainaliis.  Clcrict  8t  Religiofit;audcant  immunitatc  c.infa- 
ConAatidcm  cxBiiiiaGrcgoriana  fupri  y  (juiaF»»  ^entcs  ad  Bccicfiatn  pro  crimiaibus  nun  excc|itit 
ptos  hiiitjrmodi  Virginum  non  eft  -intsrcrijiuiu  10  BuUa  t  PrinM  opinio  ncgat  1  vnde  PrcUcus  Ec«  • 
exccpta  in  N'cc  refcn  cjuod  hoc  crimcn  Ct  clcCafticus  potcft  Clericos  i  Joco  facro  cxtrj!i:rc>, 
pcrmctofum  non  lolQm  pcrlbnx  ^  cui  infertiur  init>-  Ctiacn  in  illis  cafibus  ^  in  (]iubus  iaici  cxtioin  tiuu 
m»  ftdedm  R,eipablicae  •:  ego  non  debccillius  fBlSm  \  iudice£Mahri.Raao«fty  tumcjuu  im> 
crimtius  icus  imrouniute  gaudere.  R.e(pondeDy  munitas  Ecclefis  nonpnciudicat  potcftati  £ccle- 
tcxtum  C4f.\nta  dU,  cxidcntitate,  velmaioriuce  Iiz:cum  quia  maior  cft  immunitjs  pcrfbnaiis  con-  ^  ^ 
Mcionis  noneHc  extcndendum  ad  alios  cafus  non  ce(&  CJericis  ob  ftatum  £ccl.iiafticuin,  quiimcon-> 
«xpccflos}  qui*  tdiiis  nihii  finauiB  &  flafaiie  c&t  !■  «d&fiddibasmioneloci  iapri.Scdiiivnunitas  per<i 
imeeoaftinmim^iOadcmeocftcbjnidafflcdtiiit-  ibiMlif  ataobAit,  quomlMiClerieiisdelinquens 

capi  pofllt  ab  EccIeiGjftica  potcfljtc  :  tr^o  n^.^ue 
ooftac  iimnunita$,(|uac  fidflihtw  conccila  eik  nuooe 
iod  ficri.-  Tum  qma  cii\iiitirimiwiiiit|ii  noii  Ct  dc 
iure  diuiiK),  fcd  dc  iure  Canonico  Sc  pofitiuo,  iikfi 
Don  ligat ludiccs  Hcclcfiafticof,vt  patet  cxpraxi IX 
eonfuctudinc.  Tian  auit  Greporius  XlVii^fifn-  Greg.  XV^ 
difta  BuUa  (oliim  de tiicis  facit  nicntionem  :  cr^ 
cxcliidit  CJcricosabiAa  immuniiatc       f  iftinenc  - 
SuaiezirXe£rg.l*Mi.IJr.z.fii.).  c.io       I  f  !     1  3,,^ 
(|dt  hoccrimea  aoo  exdpitiir,  de  qnovidendus  i^.rtg. nrb.  Ecd^i»  i— iwir.w ,  c. i i.Tanoerus  m ' 
Viarafgrt.^  irtH.  i.  rtfd.  43.  %,x.iiff.^.^.%JiA.i6.n.  17.  Kcunnis  m  Wm.€.i^.-^ 

I  j.  Inccni.Jiari|  ngn  funt  priuandi  EccIeCarum    0.  21.  &«li)muJti  piobabilitcr  pcnesip(bs. 
tromunitatc:  <^uu  1»  fcy.  lnffr  jfccjif  mmlm!(,Sc  io      Sccunda  ieoccoua  doon  gfuidccc  Ciccicos  bic 
BuUa  Gregoriani  oaauMS  dcIiMjiiQnifaaraBnoe»  fcmpunititet  <|uia  non  fait  dcwricrtt  cnpditiooic  ' 
ditnr  immunius,nifi  in  cafibus  exceptistScd  inoci»-    qu^m  laici ,  &  iim  ablbhiti  &  indifiinA^  loquuo*  . 
diarij  indi^siuribusnonexcipiuncur:crgodicea-    tur  ;  confequcntcr  incclligeoda  funcdcquibufcun-  ' 
dum  eft  iUot  immunicace  gaudere.  Mee  dbflat   ^ue  fidelibas  bapcizacis.£c  tta  firtnr  dctenniflMma 
hoc  CTimcnc(IcGmiIedepopurationiagrorum;quia    fuiUe  ^  Sacra  Cardinalium  Congrcgationc  tam .  raam^ 
C(im  non  fit  idero ,  (ed  diiierfa  exccptio  firmatre-    Concilij  Tridcnc.  intcrpFctuffl  ,  Q\iksa  EpilboM»  V""!^ 
euJam  incafibasBoncxceptis:&hoc  vcrumeuamC   rum  &  lUgabrium  »  6A0  cnmuiam  CbBmJn 
forcs  Ecclcfiz  combuftcfint  ad  eam  prxdandam.    minoribos  conftitua,  Ciii«iao  i5i9.  obpatntum 
NoMd«k ' Peregrinus  it  immmntUMf.  i  z Ji.  1 5  .Nouarius  in    boouciditim  ad  Ecdefil^  confugcnc.  Qjum  d(V 
fm.  BidUr.  titJe  mtmun.  n.  9.  FarinadusdriiiMnMb   «laiationcm  rcierc  Dtaoa  fd».  3.  tr4i?.j.  refel.  }{.  ' 
C.60J1.  ia<.&aIi|multijioftBuiUmGrcgorij.$i-  (BoCoafinoMiaoe  buius  (cotcnd«  ,  <)aaaidocue- 
ibileiiidicttirafiiaidamdldeiilttquiperfiwid^   m  «oiea^.t.  iriAi.  r</a^  24  emi  Alnbpo(ino 4^  AmfcroCair 
decoxerunt  crcditorcs  fiaudando,  vt iniuft^  ditari    immuju!.  c.  \  z.  Zcrola  m  pr^xi  tptfcp.j.Ytrb.  im-  Zffola.  ' 
ponbcrcales  enim  dccodorcs  nec  racione  dcbici,  mc   nMaiir«.  verf ,  8 .  Fai  ioiCK}  itt.  dt  ututuj.  1 8 .  tsum.  7.  [^'^ ' 
ritioae de&Ai fiiot famnonitMe priuandi }  qHiaht    C^bus adde I^^nMO  ,  Btrhfmit  &  «Jios penes  j^H^^ 
non  funt  depopulatorei  ai^orum  &  lattxiQespubli-  i{niunaddudos. 

ci :  &  licet  d  Pio  V.  publici  s  latronibus  «qunarca-  ,  Idcm  diceodum  eflcc  de  rcligiofis  ac  dc  Clcricis, 
tur,non  (equitur  cx  hoc  quddin  ftimlioof  anw»  ftMd»iilC^att.CinONUm&  Confticucionis  Gr&. 
nitatis  debcnt  x-quipanri:  quia  pcrnx  non /unt  ex-  gorianK ;  exreccpca  tamenconfuccudinc i.  Summis 
tendcndr  ad  dclida  (imilio.  Ita  Sanchcz  in  Poonficibos  i^pDofaau,  coacrarium  diccndum  vi' 

tom.  z.  lib.S.c.  \  .diti.i^.  24.  Caffanis  Pahus  cnw.a.    detur,  quia  ahis  nuUus  reli^iofus  puniretur  pro  d«*  . 
ABbrofo.  trdB.  1 1.  t/i^.  fmifima.  8.  Ambrofinusir iNMHiiiir*         in  Mooafteais  commdCt,  «  ficoUbuMtil 
«.13^1.14.  BonMim/k*  (ir.§.4.ii.  s.Dianafirr.i.    0e  difiaplina  regulvis  comiaoct. 
0-4^.1. rr/«/. 32. &alii multi  pcncs  ipfum  ,  contra  Quidam  ncganr  procurantci  abortum /oe- 

nonnallos  alios.  Cthsc  do&rini  procedit  cciam  ia  tus  aniniati  gaudae Ecdcfiatam  iminunicate  :  quia 
ddbiiorepablieDfVCcftemaarcribatnrumiflcdt  idm  ocddonc  pMdttt»!  flbim  ,  qui  ndlo  pfid 
dcbitore  ex  caii(a  adminiftrationis  &reddttiom9  |nwiklit »  nec prrcauere  potuit  ulem  mortem.  £x 
rationum  &  de  obligato  ad  ratiocinia  pubUca.  Solh  aucem  Grcgorij  pcaedida  prodicoriuro  hoau* 

i4.Non  eftdicendatpablicutla«ro,quileaMl  cidium pcrpctnntes, immnninw EorfdMftioius,  ~ 
vtl  bis  in  via  ptiblica  &  ciim  violcncia  dcprzdacur,    (eu  (acri  a(yii  amitcunt ;  ergo.  Sic  cenent  Farioacius  Farfnc. 
vc  exinde  Ecclefiarum  inununiutc  pnuandus  fic,vt    de  immimitMte  Ectlif.  c.8.  n.  138.  Peregruius  ir  iai- ?*i<;|tia«^ 
patct  cxl.  CMftttiimn,  t).  Et  nninrilbttr,  f.  itfmii    mimii.e.  j.  «.  8. Pnmabilior  tamen  ientenciajBedU  . 
£cideomulicrexvnicoaAu(ornicatioass«on  di-  docct  .cootncuim  ;  quia  hoinfinodi  deUni^tlinm 
citur  pubiicameretrix  •  necpuUicusviiararhiiyqui   iinctaMmmuoemvfuinloqucndi  noncliaintarpto* 
(emel  cancum  commific  vfiiram  ,  vt  cradunt  com-   ditorie  ocddere ;  quia  proditori^  occidunt,  qui  per 
ffiunitcrCaooaift»)  Ambrctfinus  M^.ai.  iMmi4*  doiiinviiinuiMido  amicithwndit|uemid  nonpcmiii 
Ktrinaehisrrfp.  io.mm.i5-4.Peregrinus  t*f.i.w,%,   deMcmooeMt ;  infinSMifn  lahoe  calaapn  dici*'' 
yi"'*^    RarLwG/^frtr  FffltjSt^.fiJ.  i.  cnf.  3.  ».  84. &alii  ttu-dolos^occidi,ct^ip(enulliusrationiscap3xnr, 

pcncs  ipibs.  Aduertendumautcm  hic  cft,  nondict   nec  dohis  in  ipiiun  toannittaDir.   lu  Booacina  B«B«4|p^ 
Inrones  piAIieot  &  graf&tOiCS  '^Minn  ,  dfi        mm,.%,  l^.  i.f  \.  pm0.iC.^8.n.8.  Diana  f«rr.  3.'"' 
dcpczdanctu'  inviispublici<;,&  itineribus  (requcn-   traS.  i.  rr/W.7t. &alt|'.  Sccusdiccnduindciilo,qui 
taris  :  at  ndn  CwlRcn ,  quoil  per  infidiasfijrentury   aliquem  vcneno  occidits  hic  cnim  immunitatis  pri. 
ctiamfi  non  fuerit  in  loco  publico  t  «piia  toctus  es-  tnUBm  non  gaudet  >  &cundtiffi  omoes  (ere  DoA»> 
prcfs^  loquitttr  ibi :  ;/iMr,<  fre/fntmtttt  &  tubtic/t    r«,  pfovt  declanuic  Sacra  Eminent.DD.  Cardin. 
irMMib^dtnt.  Tvm  quia  nomep ,  via,  publjcum   CoceR^tioCondliidie  j.I^cemhas  anno  1^32.  StcC^ 
itcrdcaocait  ,  vc  notant  Farinacit»«^  diNl^  ntk^nimfm^OUll.i.rtfid.  la.r"-  —  *- — ^  - 
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homicidiuin  dicitur  &  cum  mione  ptoditorium, 
«bn  iflteHiciiimr  homoy  nihil  tale^priECaucns^ciim 

r.u!'i  dil't  pr.^ci.icndi  caufj.  Vtrtiin  ha;c  ratio  nort 
icniliut  cikm  quisvcncno  o(cidit  inimicumy  <}uia 
/' Mndidmrfliumoccictece  jmiditoric  :  namftMie 
iiiimicitia  hiScrijat  cattfim  jiricaiicr.di ,  &:  potcrat 
ft:  dtbccut  iibi  prjcaa.rc.  i,i  idco  imxiai^  poft 
Coni^itutionem  Gregoriaium  quantumcumque 
per  in(idiif  ininntiiin  tjeSf  occidat ,  gaudcbit  im- 
munitatc,  fiae  occidat  venene,fine  dormicotem,{i- 
uecum  fclopo  c  fcnciira ,  fi-i..' a  tcr-^o ,  &c.  fjuia 
^regonam  Iblum  cxdudic  ab  immunitate  occt- 

IMNI 

conOitJunt  proditioncm.  Et  ira  fcrturdcfiniuiflc 
Clcmcfttem  V 1 1 1.  per  Breuc  id  Archiepiicopum 
PanocAitamwi  die<.  FobnMrij  aimo  i597.Etdo- 
.    .  cent  AmSroGn    ,  Pcrc<^ina$,Bonacina,l-arinacius 

PccraiUiwJ  ^  citat&  ii-quitur  |>.  1.  Uuil.  i.  rcfoi.  5. 

•eMwiiii&  *  iiimma,  <](iiruit  crimina  prjtir  cxcc- 

fttinac     pta  in  Bulli  gaudcnt  irnmunitate  :  vnde  Sc  filius 
fiiaiiai    .  ■  occidcns  patrem ;  &  pcriuri  Sc  aduftert ,  &  (iino- 
• .  'niaci  tc  bUfphcmi,  6:  Sodomitx;  &  fallimoncta- 
rlj,?v  fr.itidantesivgiatcibtttti  &  Apoftatx^K.di'- 
p,' >-irprvtrrquaminEaie(as  duldem  Rjeligionis, 
j  :i  c -•.rcm  if-^-^cnint,  vcl  (jarfitbiuramcnto 
rfdc.indi  cx  cau^rcnt  dimilU  ;  8c  qui  vulnetat  achx 
'     ConliiefMein  fionmentiltttr  peccata  Itia ,  vd  aliud 
Sacra^ncr.rum  Crci^^icntcm  ,  modd  id  non  faciat 
«•  animo  hxrvtico.  Itcm,  qui  alium  occidit  in  duello; 
deniquc  etiam infidelei ,  Samccni,,&  ludMtcpM 
h3C  ;)rim!L"^r.ira  conodrim  clt  non  intuito  pofo- 
'         nani:n,lcd  iDci.    i  larrcrici  in  criinimbus  non  cxcci 
pti;  l  ijiillt  gaudcncsadem  immunitate  qua  ccteri. 
Iteffi  bannituscriamcapitalitcr,  madi6  aonobde- 
ii£tum~cxc?ptum  in  KuUa.  Itcm  capite  damiatu^, 
*  *    nnlperEcc'c(ijm  duciturad  fupplicmni,  iuxtapro* 
bibiieffl'fenieatiam  Nauatri»  Idcmdiccndum  dc 
chninacts  ad  trfremTS  ^  fi  ad  Eedefiam  confugiant. 
Dc  lii;  &  fimilibin  cafibui  videndus  c-(l  Diana 
f/iT,  i.lr^a.  I.  refol.  ai.  »3.  ja.i7.^aa.&/>4r/.j. 
.  f.ri^?7«<*' 4*  ^f**- «•'''K  43» 

ai.  ai.-a5.&c.  1 

tS.  Onue  (icrilcgfum  commitrit  &:  cxcom- 
minicationem  incurrit  aliaft^iie  pocnas  ludex  fr- 
cul.u-is ,  qui  in  caiibns  euam  exccptis ,  extrahit 
«DOS^  Ecdcfii  fine  iiccotia  Epifcopi.  Probatun 
'  ^nfxcaptuBaMorum  y-vcptat^afixuiurifdidio- 
nis ,  qui  tn  alicno  cerrhorio  eieftw!  non  pstcO, 
«X  t  ExrrA  trrrittriain  ,  If.  di  iitnfdut.  ini.tp.  i. 
de  CMfiiliit.  i»'6,  Jbigo  iudcx  iaicus  ncm.potdt 
€»rcicre  inrifilidiondn  in-EccIcfia,  ouia  noncft 

•  dc  diftrr.^.t  lYindpis  Geculoris,  fcd  dc  territorio 
iudicis  Ecdeftadici ,  vt  Tuftiiient  communitcrCa- 

^paci     mniA*  ,  Farinadnr^ir  immuMMt  f  i»f.  ibim. 

r.-.m.  5«^^  citftl,  2 14.  Jiim.  j.  &  alij..  Tum  quia  fic 
^^g.XlV.  Ibtiiitur  in  Bulla  GrcgorijXlV.    Qua  (hnte 
non  funt  audtendi  ^idam  iuciiperit>,()ui  contra- 
rium  obieruari  tn  praa  telbatur ,  8c  inter  illos 
Cluai*     luiius  Clarusffi  5.  qiufi.  3^.§./!im/.  mnrzo.  Ra- 
tia  cll: ,  quia  in  tiicla  BuUa  adeft  ticcrctui^  irritans, 
contca  ^utid  dicgari  oon  pocei(l<Datnrius  vliis; 
tnm',  (|nta  ui°  diAa  Coojftiiucionc  ledncQnnr  onv* 
j-ii-t  ad  vnom  formBllly  ^jjUxdeifui  nttnnnpus  cft 
-H"     vtienictUr  ad  vngaem.--Tom.(miacodtmododcT 

*  '  iegM**iHMnut)it9ti,'cMsnji|elaa5ummoPontifice 

vocatuf.  Tura  dcni^jiie,  quia  cxpccf>c  dcrogit  cii- 
libQtioculttu^  (]iK>mDductuDc]ue  cmanaucrit  a  Sc- 
dntA(i<>(hili€a,cootTarium  iudifan(li^  (obtjnrtam 
ftattttiim  <i  'Cfui.m  lat  &  confuctiido  vidc««r  com- 
•i  '  ft^xndi.  Etin  (pedt.ftatiiit  iiuliciK.'etiaminca<* 
-  Gbnr.«Mnn>  nonpQfttanfiaimfWMnft.^le? 
-..  ....4         «.. » . 


linqucntcs  ab  Ecdefia  cxtnhcrc.   Qiia  dcdnn 
ftippofira,  coiduttudrnes  contra  immtmitatem  Ec- 
clclunim  non  polTunt  dLfi.ni.!i  ,  cuni  nnn  fucrint 
intnxlu(it;  cum  fcicncu  &cxprcfl'oconlenfu  Pon^^ 
tificisiimd  ccmtn.diftat  cnnuietudines  Conciliun 
Tridcntinum   &  Conftitritio  Glvepri|  inuchitnr 
&  ilias  rcuocat  ,  &:  Summi  PocitinccsQuoadicadi' 
neriiu  talcs  confuctudmcs ,  (eu  poiius  «mrosmb^       '  . 
mant ,  ^  in  BullaCanx  fingulis  annis  improhant 
&  damnant :  vndc  Vrbaniis  V  I  i  I.  Pom.  Maxim.  Vfbafcnil 
nouilTim^  ediciit  Bullj:n  ,  i-ux  incipit  T.mtniu  Ptn» 
ftffs,  dat.  Romc  y  lumi  1641.  vba  atiouUat  &  ic- 
prafatt  oinhes  confiiecudines  comra  imnniinTatem  ^kio^ 
Eccltfiarum.  Iti  Arabrofi  niis  de  viivi;ui!!t.  i.ii<.  i  i.  rctcgnott»» 
Pcrcgrinuiop.  14.  ui^y  FiiUucius  ndii.  ij.if.i^  4.  hihucw. 
Zrpanis  rn  fua  ^uL  m.CMM.  M.^.dtimmaitn.  7.7p*au 
tiwii.  II.  Dhmfjrt.i.  trsCt.  i.rcfol.  14. &:  fart.  4. 
irdB.x.  refelut.^,  ^fjnUquiiaa,  tT4&,  i.  rrfo-i 
lat.  xiMfm.  6i  mtf.!.  f^d.iAj&  a9r.a{iud4piem 
phira. 

'  19.  In  duLio ,  an  rcus  gauderc  dcljcat  immuni- 
tatc,  nccn^,  cognitio  camx  peninct  ad  iudiccm 
Ecdefiafticuai.  KadQ  eft  ,  <|ur  cauia  lifclcfiaftica 
16  Bedefiillich  hidktbfistnAari  dcbct,  pertex-  ' 

VOnidtMp.  ficlefu  Sunnt  Mjru  ,  i!e  tinjlttur. 
Sed  goA  immumutis ,  vt  dc  fe  pAtct,dt  caula  Lc- 
cMmicit  cBgo,ecc.  Tum  cjuia  .iL;creae  ininonitatt 
Ecclcfiaftica  pcrcinet  ad  honorcm  rct:crentiam 
Dci:Scd  huiulmodi  cura  ad  Ecclcfiafticos  Stipcrio-  ' 
tes.pertinet :  •  erf^.  De  hoc  hodic  non  eft  dUDitam 
dnm  ,  ftantc  Bvil!i  Grcgorian.i  fipradiiiarin  quaap- 
paret  folum  iudiccni  tcclcTiafticumeflccompeten- 
temin  hac  raatcria  :  (^uod  ctum  priiis  pateoat  CX 
up.  fitut.  dt  immmit.  rcdef  &  cx  c.Ad  Bp^c^tt  17. 
ij.  4.  Imo  cx  iufccimli  mi.  fdteAHt,^.  lmrer^,C9i. 
de hk  ,  qtii  ad  Lcclrf. '  cm^.  &  ia.  I.  frtfcntt,  etd.  £c 
iu  doccnt  Fahnadus  iin^fnd,de  tmmMuit.  caf.vlt.  Fan'nac« 
8. jM. fivhdaife jar.Vrdiif.  /i*. ».  c*f.  5.  «nw.  1 5  5  • 
&  /i^.  Diana  ^1.4  /r--f?,  i.rtfcl.  49.a(pM.tfj|ufl;i.  •""^ 
ri/i/.  j6.  &  ali|  abiptisciuti. 

:  to.  F.pifcopus  nott  ceneturftarc  prtKcffui  fi&o^ 
^  iudicc  laico,  fi  rciis  rcmittcndiis  fit,iKcne  :  &  hoc 
probatur  apci  te  tx  Buiia  Grcgonj  iiipr3,tbi:c«rM-  XN, 
fnc  fteuUri  nittrMdi,  nee  t9iifis»^i  f«fi»t,  itifi 
gnit»  friui  fer  fpifcfptm ,  fcu  fet  defOMtm  sb  m, 
Mtpfi  tcre  cruiiina  fnftttns  exprcjft  etmMftnntm 
In  (luibus  verbis  cognitio  iAius  aniculi  (pcciali* 
tcr  (iemaodawr  Eaifcbpis',  feu  aliis  ab  ipfo  dcpnia»  » 
tis.  Sed  (juando  (tele^tar  cognitio  aliniiiisartico' 
li  ,  vel  ciulx  ,  cenftti;r  dclcgaia  potclbs  fuir.erxli 
ftfc»batioocs  fuper  iiioarticuio&  caula ,  iuxu  uif.  . 
PMcrcr  ,  dr  tgk.  d^tt.  8c  ibi  Gloffi  ter».  Dtl^ 
gAtui.  Ergo  E.pifcopi  dcbcnt  recipcrc  probationcs 
dc  prxtenfo  dcU£lo  ,  &  non  ftarc  proccflui  cxhU 
bito  pcr  iudicem  (a^cularem ,  dim  agatur  de  pr(»« 
prio  iiiterc-fll-.   Ratio  cft  ,  quia  acta  inftruiliioril 
vniusiudicii  m  alio  iion  probant ,  niii  intcr  cafdcm 
pcHbms  ,  &:  incifdem  caufis ,  ez  r4p.  Uta  diUcln, 
iHmntbHi ,  dt  fide  ivlirimtm,  £t  hoc  maxim^ 
procedic ,  fi  procclTiis  fucrit  (brmatu&  i  iudice 
laicopoftqu  ini  tcusad  Ecclcfium  contugit ;  tOnC' 
fuijiictoqem.  noa  lcucm  habcrct  lallitatKf» 
eA  ejiAd  de&nfiBnem  proprifioris  &  dtminuti(>7  .  .  , 
nem  Ecclcfiaftici  iurifdifionis  formatus  cflc  ccn- 
Jerctur.  Si  aiitem  prpqefliisloraiatuscft  antcccdcq-  • 
tcr,  cftoobligotdMicifificEpifoppus  ilh  i\arc  ;dcbct 
quam  brcuilllinc  porcrit  teftcs  ilJos  apud  (c  cx.i- 
^ioare ,  &  rcuin  Kidici  Ivculari  rcmittcrc  ,  li  nulU 
■|ipanc<iii^d9  ialfi  in  dido  proccifti.  Itn  Fori-  . 
nacius  tarf^flni.  de immuiiit.  Udcf  ttf,  xz.ii»  557,  jj^loi!* 
,(^a(Uus  Palaus  rev.  a.  rr4^.  1 1 .  di^.  mc.  ftttS.  1 

...  .Adverwn- 
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t.  TNcDitt»«iiOi  efti  qundo  pallio,  prxf^rtim 
lca,  qt»  veffiiur  cifCa«icledationcmtadws> 


iliachctt 
Bonactna. 


TSIIiocliit: 
frtcgiious 


Aducrtendum  tanM,qiidd  non  fufficiunt 

ic^durx  indicia  ,  &  prrfumptioncs  ad  declanm- 
diuu  quod  reus  commiluic  delictum  cxccptuiji  ia 
Bulli)  fed  necefllrium  eft ,  yt  Epifcopo  certd  con- 
fietdctaliddi&o^reo  commiffo.  Ratioc{l,quia 

BuIkpnKliS»requtrit)VC  vercconAct  dc  dcliSoy  vincit  ntioixm  t  vnde  incontiiKnsdicitur,  <)ui 

iod  quando  dclidum  cognorcitur  pcr  conicduras  iudicium  quidem  habct  te6tx  ntioais  ,  lcd  eo  * 

&  przGjmptioncs,  aondicitiir  vcv^  c<^no(ci.  Tum  ididbo  ftquinir  prauam  Goncupilccntiam  :  '  • 

quia  liz  pi  xfumptiones  noli  vincunt  pr^fumptio-Ncft  cnim  «wc  inotMKincncis.  vUt$  mriurd  fr*- 

nem  prtam  exp  (Ufnonc  immunitatis&  iurcfun-  loqne  ,  dtttiim* ptpwt .    PafTio  aujcm  dupllritcr 

cUto, iN<riu  /41^^  &  ibiDodores,  pptcll  vincoe  ntiogan.  Prinj^ ,  11  contingat  cHe 

Tum  quia  quatiaolex  requirit  pibtmidoem,  intel-  tam  vehcmentem  ,  vt  hominem  penttus  pnut.? 

ligendi  eft  vcra  ,   &  non  prirumptiua  t  namfi  rct  vruraiioni$,ficut  inillis  accidit,qui  pr£  amo- 

hoc  vhimum  rcquireret,  iiludexprimeHPtyVtpatet  rc  vdi.ira£|di  funt  amentes  :  quo  cafu  non  eft 

in  uf.  fT»  bHmtmithimai.  im6.^t  i»  U  m»  fHDprii  inoonttnentia  :  quia  ficutbeftic  nondi-  ' 

Kfj,      fMrt.tnji, /fi/f  rfwi/itjri.  Et  doccnt  Bonaci-  cuntur  incontinentcs  5  ita  nec  illi ,  qui  rationis 

na  dtieg.  dtjp.  i-q-j^^.^.n.^,  &  ^  SaocfacziM  «pnfc'  vfum  amiferunt ,  quantumuis  lurpia  commitiant. 

tow.  z.lib.6.(df.  I.  dah.  ii.Diana|wri:  }.fMSS.  i.  Tum  quia  incqntincas  cA ,  qui  oon  continet  fe 

rtftl.  38.  Fatiaacius  Jm  iMm,  wm«  }7)i  &  inbono  rationis',  cum  poflit  &  dcbcat :  atqui  talls 

&  alij.       ^                                   .  nonpotcn,crgo,&c.  ,rcriau<0,nrationi$vfumnoo 

11.  Dubuim  cft  inter  Dodorcj  aji  contrnuc-  tollac  ,  &  tunc.lubtt  locum  incontincntia  (j  vb- 

.nientesConftitutioni  prfdidcGregorijXiV.jiol^  lunus  palTioncm  fcquacur.  Ratio  cft  f  <|uiacau6 

lintab  Eptfcopo  abfohii,  &anluece*xainiinanic»>  inoontioentia:  propn^  ac  per  fe  edantmat  vn*  . 

tio  fit  Sinnmo  Pontifici  rcflpjata  ?  Qtudamfuni'  dc  quantumcumquc  vchcmcntcs        |\ifTioncs  ia 

ncnt  cilc  rcfcruatam ,  hoc  fpfo ,  quod  didtWincay  appctitu  concupifcibili  j  non  tamcn  funt  fudiciens 

in  cafdcm  pcrnas  incidcrecum  violacoribas-£c-'  caufa  incontinentie  :  proptcrea  quod  durantevlil 

ckfiaflic.v  liberi.itis:  quK  dcinde  i  Clcmcntc  Viri.  rationis  homo  fciTiper  poteQ  ils  paflionibus  re- 

in  dcclaiacionc  dcacci  ablbiucionis  cafuum  ,  rcicr-  (inere,  nec  animus  confcntiat.  Si  potcfljcrgodcbct: 

*  uata  eft  ctiam  rclpe^  eorum ,  qui  habent  priuile-  C  debct  continere&IKMi  racit,iameftincontincn$: 

giaab{bIuedi4rc(cruatisPapx  inltaiiatantumro-  decft  ««nim  continentia ,  vbi  &  qiiando  dchcbac 

la  &  cxtra  vrbem  ,  vt  annotauimus  tom.  i .  y.  Cdfm  incflc.  Ita  D.Thomas  2.1.  qutjl.  1 5  6.  srt.  1  .Syluius  D.  Thsm» 

rr/aiufMfj«.  j<{,Afifc3.£thoc'({ul>ium(crttirdircu£-  ikuUm  ,  8c  ilii,  ijMmt 

fuminPnionoSacfcPotnitcntiarix&fuidecoa-^  a.  Inooatioeotia  cft  dupiext  .vnaquaevocatur 

chifiim  cfle  refeiuatam ,  ncc  poffe  OitliaariDS  icga-  'cffivnis  » tcnxraria ,  vel  pmaolaQS ;  quan<b  nimi- 


laritcrabca  ablbluerc.  Sic  (iocentFilhucius  rr. 1 5. 
'a.  155.  Peregrinus4«iwinKff<r.  C4p.  i5.«.i6.fariat' 
dus  rfpfMimmfr.  tm.to.  ».  3 1 5 . 

Nibilominus  fcntiunt  multi  non  dlerefciiia- 
ttm  rcfpc(^hi  Epifcoporum  fada  reftitutione  & 

jatisladionc  ab  co ,  qui  in  excommunicationcm 
ranc  incidit,  modd  cam  cxhibcfc  poflit.  Ratio 

.  «ft^quia  nuilibi  rcpcritur  hic  cafus  Summo  Pon- 


rum  impttu  fuo  rapit  ad  fc  voIuiU;utm  ,  priufl 


quam  ratio  cooiidtet,  autcxadidsdelibcrct.  Hoc 
autem  acddit ,  vel  ob  pofTionis  oeleriianfnyvt  ia 

cholericis  j  quia  humcr  iflcob  lenuitatem  &  calo-  . 
rcm  facilis  eu  moucri  &  accendi :  vcl  ob  illius  Vwhe- 
mentiam;  vtfitin  melancholtcis ,  quijab'|iccam 
&  terrcfbem  conf>itntionem  vch-.mentcm  j.reiv- 
diintur.  In  Imiulaioa»  igilur  voluntas  non  diu  clo» 
tificirelcniatus, crgo Epifcop'.is,  «dalinsConicf-   dtatur,  nc(.;uc  nnit negpaum ratione expcndi,  lcd 
£rius  ad  hoc  ab  Epifcopo  dcputatus  poteft  ab-    ftatim  cedit ;  (atis  tamenin  confulbaduprtens  ma- 
•  feluere,  iuxUM/».  N/<;pfr,t^/f;;nrnf.  txcemmitttuitt.    lumefleqnoci  pioponitur»Alt«ra»qu*diciiurdebt-- 
.  Tumquia  in  prnedido  dccreto  non  adimiturfa-    litas 'lu.indo  ncmpc  furpcntc  praua  ctipitiitatequis 
cultas  Ordinanonun  y  qualis  eftiaciiitas£pi(co-   confulu  quidcm  iudicium  rationis  ,  qgs  ci-ciidac 
pditutt)  ioid  comAoistiu' ,  quia  Sunmias  Fbmiiex  ]iatufino<K  oipiditatan  non  cfleicquendam ; 
non  vult  qucmquam  vinute  priuilegij  Apoftolici    ipfius  voluntas  tamdibilitcr  cf!  .ifHxa  ci  <  uot' iCLta 
in  Italia  pofle  ^  cafibus  Ordiiurio  reicruatis  ab-   niiodidat^vifinatfcvincia^lione,  (eucupidi- 
Ibluere.  Vnde  Epi(coptts  ,  aliulque  Confeflariut  t»te :  vt  fit  in  mulieribus  &  iis,  quorum  CDnftitatia 
ab  eo  (pcciahtcr  dcputitus ,  [yjtefl  ab  hac  cxcoro-    mollior  cfl  &:fctminca,  vt  funtpMegmatici. :  yt* 
muniatione abiblucre  ,  quando  dciidum  c(l occul-    docet  D.  Thonus l«u cit. *rt.  i.  tii.  poft  Arifto» 
tum,  itottalTrid./S^i^.r.fi.  </*r</«-»n.ItaBona-    tdem/i^.^.- £(ftiHnMi,^4^.  7.  h^llmx 
BonadtM  '  ^inxdthg.diff).    ij.  j.  ^.'6.ntmi.^.  Tiivhoii  He  pottjl.        3.  Incontincntia  proprid  &  fimplicitei  difti, 
lurbofs.  *    Ipifc. p.  i.  AlUgdt.  ^  i .  caf.i.n.  7 i .  M^ala,<iratia-   hoc  eft  ,  ca  qui  verfatur  circa  illicitas  dcle^- 

.nusjHomoboaiSyZvpxus,  Riccius,Gra(Kis&alij    tionestaAus,  eft  pcccatum.    Ratio eft, tura qut».  ' 


Giiiian.     apud  Dianamo.  i.  traH.  i.rtfol.41.  £tlKCCiic«  turpc  cft  rationeffl  viod  i  pafllone,  &vo]unta- 
BulkmGf^ianamdijuflbfufficiat,  —  . ^  


ZjiwiJi. 
Kicriat. 

DlMa. 


Vide  V.  Aboifi»  mm.  xu 


tem  dc(erere  bonum  nuonis,  vfiohcrieat  boix^ 
dcledabili.  Turo  quia  voluntas  trahiturad  infiroat 
ileleAationes ,  qua;  homiai  ctun  brutis  fnnt  coB». 
INC  ONTINENTIA.    «w*».  Hoc  autem  pcccatun  cftnoitaleyelve. 

niale  pro  ratione  materir.  Incontincntia  vero  ho- 


} 


JmttitmtntU  ^iai  ftf  Jt-^mmth  ftfi»  fifit 

.   tmttti  rstman, 

hmmmtium^iiiffii*. 

Imtminemu  giu  nrfmmAta  iMMmtiiiUlm 
4M  foftcettunu       -  • 

fttttmtd.  • 


noris  ,  diuitiarum  &  fimiliuffiypeccatumiumcil 
vna  ntione ;  quia  fic^talit  incontinens  noo  pee> 

cct  rationc  materie  ,  pcccat  tamcn  rationemodl 

&  fbnpJP.  Quamuis  enim  huiufroodi  rcs  nonfint 

(iffljiliciter  mau; ;  malum  cft  tamen  CxccJcrc  mo> 

dum  re<fbc  rationis  in  iis  appctendis  vcl  confequen- 

dis.  Ita  D.  Thomas  loco  cit.  *rt.  i.  &  alij  commcn-0,  T|iob, 

tatoresibi.  .  * 

■  SipctlsquaDOdopaiGopolTIcviQCcrerationcm, 

•  *  '     .Mm  2  suncaic 
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'  4^1  Incominenna. 

nuqpnte  rationis  vfu  i  R.e({>ondco  :  Rationeoi  non 
ita  v)nci  qutn  poffic  rcGfterc  :  &  ided  meritd  illi 
impiitari ,  qu6d  fc  vinci  finat  ,  vcl  potiib  quod 
Ipoatc  ccdat  &  confcntiat,  PalTio  enim  ibiiiin  alli- 
cit ,  blariditur  &  fuadet  pcr  modum  propoOtio- 
nis  obic^  $  fadt  cnim  Vt  obiedum  appreac  val- 
■  de  (ittue  &  coniienfeiK  homini  t  intelle6bts  li> ' 
lniU  roodo  illud  appixhcndit  &  voluntati  pro- 
^onic.  Et.ijuaxnuis  cx  aitcra  pane  iiidtfct  illud 
«fle  fflictiwn. ;  nihibiiiunis  quia  apprehenfio  de- 
lecbbilis  eft  vchcmenrior  ;nagifcjue  fcniibilis, 
tic  naturalis ,  &  cx  rationc  illiciti  non  cemitur 
prxfens  pcriculum ,  vincit  ifbapprehcnlio,  ic  vo- 
funtati  pcrfuadet  *t  delcftabile,  hic&  nunc  ho- 
ncfto  pr.tponat ,  paiHoniquc  confentiat.  fn  potcfb- 
tc  tamen  'VolnntatisenKKContincre,  &  illam  de- 
lcdationem  contemoere.  Qui.a  nullam  fuficien' 
lem  incontinentic  caiiGm  prxbct  quali(cumc{ue 
corporis  complcxio,  fcd  occafioncm  tainum  :  idco 

incontincatia  noa  cft  ptiacjpalitcr  rcfcrciuU  ia 
corpus ,  ledinaniflttm. 

4,  Incontincntia  ca:tcrl«  piribus  i([  niinus  ma- 
.  !um  quim  intqmpcrantia ,  id  eftj  incontincns  mi- 
nus  (xK\jt  ,  quim  intcmperans.  Racioeft  ,  quia 
incor.tnicns  p<.aat  fibito  crrora  in  clccliont  per 
ncgiigcntiam  6c  ignauiam  pcrmittens  ic  vinci  \ 
{ninone  extirgcnte ;  nam  it  aate  &  poft  panioncm 
voluntati  difplicctopus  ,  coque  commi'!o  tbtiin 
pcsniientia  ducitur.  At  intejnpcrans  non  pcccat  cx 
paflfone ,     ex  eledione  animi  vitiola )  lant  in  eo 
.        radicata,  fiuc  pcccat  cx  prauo  habitu  voluntatis. 
Tum  quia  intcmptrans  nabet  iiitcilcflum  prauS 
dilpoiitura  quoad  ludiciiim  obiefti.,  &  voluautcm^ 
piaud  dirpoutamJiabitu  vitioib)  &.appctitum  infe-' 
(imtfrter :  nam  intellcdiH  non  leputac  illud 
oliicifim  inlMnc-flum,  vcl  certe  parui  afftimat,tan- 
auam  exiguum  malum.  Incoauoens  ver6  habet  iu-> 
.  diciam  re6bra  8e  voluntatem  refiam  extn  jpaf' 
$onem  ,  &  appctitiis  inferior  noncftadco  comi-' 
ptus.  Acccdit  quod  intempcrans  multd  di/fidliiis  . 
.*emendatur  tfxlm  incontinenS)  propter  iudicf|& 
volunt.itis  inolitam  longaconfuctucfincpcnicrfita- 
D.  Thom,  tem.lta  D.Th.i.z.q.  156.4^^.  j.  &  a!i)  communiter, 
'   . < .  liicaMinenCia  concupifccnnx ,  qtix  nimirum 
'abiotutc  voqltur  inconiincntia  &  vcrlatur  circa 
deledationcs  ui^tus ,  cft  tunpior,  c^lm  incontinen- 
tiairx.  Ratio  cft ,  tuffl  qiuicoiKnpilGeotitjquarrit 
'  voldpcatem  rupafluam ;  m  woA  tiq>ellSt  malum 
iameritum.  Plus  antem  excufitur  qui  in  malo  i 
•  ledcpcllcndo  modiw  rationis  cxccdit  ,  quim  qui 
invoiuptaterupuflua  adfdfccada.  Tumquiamo- 
,*nKiitt  nabet  aliquam  (pedem  imaginem 
-    nis  Coffcrt  enim  (e  vindift.i  mcnti  fpccic  iuftitix) 
lcd  in  co  deficit ,  qudd  raodum ,  qui  l  rationepra;- 
(cribiturnonattendat.  Motusautcm  concupifcen- 
tio;  nuilamhabct  rationis fpccicm  ,  fcJ  totus  cftfi;- 
cundii,m  (cofum  ,.totus  carnalis ,  ad  \w  iolum  tcn- 
dens  vt  cami'  &fen(iiaIitati(eniiatur.NihiIomiaus 
inContfncntia  irx  vt  plurimum  cft  grauiof  ,  quia 
ducit  in  ea  qux  infcruiu  proximo  nuiora  nocu-  . 
.    mcnu,  qu^m  incontincntiaconcupifcentiae:  hinc 
D«7h6nu  cnim  ipditiooes  ,  bclla,  oedes,  ipccndia  lc  tota  M 
generis  humanituiMio.  ItaD.Thonas  JfMfif^r. 
<fr/.  4.  comniunitcrrcccptus. 
/  Vidcv.  Abbasw.  /4.  Debitum coniugalc  i,H.j. 
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1    ^  j»  EaUfu  dtiur  thefMHm  mtrittrm  chrijli^ 
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i  Att  tbtfMinu  mtTittfum  &  fttuj^dUmum  chrifil 
extr4. 

5  An  vfm  imtutgentUrian  rcpugntt  tuftuit  vtl  per- 
ft(liem. 

4  An  dtfiribntiQ  AtfdMi  ndt^tmmm.44iui^  Fttra 

&SHfetfirilmmit., 

5  Ah  iHdHlgtHiut  muA  ftfiM  mii..fiMib  tjr  ' 

•  extmftit.  *         -  • 

6  AitHrt£m  mtabm  gimdittrbiMgiiifiHi^ 

dem  fibi  lucrari  pcfir. 

7  iHdtdgtHtu  hUa  eft  perfuulit ,  abd  letaiitj.HUA 

rtdk. 

9    A^ CuifUium  Cenertlt  h.ihtM  poti^UmimtldeM 

mitdgtHttMfrotttdluUfu. 
9  'ABfm^ex  per  mdalgerHidi  pt^  remitttrt  'pioHtetH 

iiM  fHaMnnmttkOtH^tjfgHt  frt  ftttHtk  i»- 

naAm.-  . 

|0  A»  ptr  indtl^eniM  ktniiHt  Ttntiftx  hm 
fiHtm  bktrdrt  i  fmnmtiit  imHH&ittJeA 
tiUm  l  mH.mimBi  f  tlefetur  triplcicioi-' 

tcnti,!. 

II  An  induLgtutUrm  tinafn  («Hiatat  rerdm  *bfUih- 
tuHtm  rtffieHH  nmm ,  &  r^fdSa  mvtmrm 

fdiiUoiKiii  prcUj. 
I  z  An  titdidgtntu  fubljta  pccuti  ficlifiHt  e^idmn  fuum 

fnttHtHr  i  Refertur  dupl^x  (cntcntia. 
l\  AllHd  ItKroHdtm  iiidnl^^enita.'  debent  tpm  iniut* 

*  SmH furi  btne  morMiter  cr ftit  pecistt  f  R.cfer- 
tur  triplcx  (cntcntia. 

14  A»  ttqmMHt  hShoUi  iHUHtie  iHtrdmU  imbdgtHtimit 
pi  tiijm  faiit  epira  tniimAi  /  RefofCUr  dujdcx 
(cntentia. 

An  rtdtdHs  ttr  Aue  Maiia  ,  &c.  di  trU fyf^ 
CmpdHd  pojl  felit  eccdfum  ,  latritHr  iinArf» 

•  geutum  1'lenariam  ,  fi  i^noret  tdlcm  uJid- 
gttuum  ifft  (mttffan  l  Vbi  trtt  iBdtteus 
ttfHrmm. 

1}  i»  excommtmicxm  comitm  ,  fi  ntti'  potefl  ct- 
riiiw*   uhfiilutiontm  ,   lncretur    tnMgtntiM  t  ■ 
Retcrtur  xluplcx  (entcntia. 

i&  SfmtdoddriiltrmiaiidgtH^^sifHddu^fah'  , 
fwtmitx. 

•  37  A»fit4liqHH(irt*pnhrfiimiaidmtiiitiitiidbi»~ 

dnlgtHtiii. 

)8  An  mmits  fcmptr  ImntiUr  fbmniii  WU^aiim 

quifjcjimt  in  fidtugralid  epuiprsfatpti^Mi. 
Ah  iHdtdgtmiHttftm  fUaitiiHdit  tbtiHtri {  Kcftv* 
furduplexknieiida. 

I.  'P\E  fidc  cft  in.EccIeCa  dari  thefjunim ,  id' 
X^eft  »  abundantiam  roeritorum  Chiifti  tc 
Sandtorum  exiibcrantiura  (atisfaftioncs  ipfifmet 
San&is  ,  &  homiaibus  iuftis  dcbitas,  (iinuiquc 
in  £cclefii  rdideie  pqteftitem  «oncedemliiiinil- 
gentias»vimaieauus  lODitcunturpiEnxtempan:* 
KS  in  iudicio  Dei^dAic*.  Theiaurus  hic  conlh- 
rediciturex  (atisfaclionibus  Chrifti ,  eoquoddc 
plenitudine  ciusek&i  oon  (iil&maccipiant  jp&tiaip 
le  ^oriam  ^  fedetiam  pcenarum  |cmiwooem> 
Ratio  eftf  quia  Ciuiftus  pcrfanguinc-mfuumnon. 
mpdd  meritus  eft  nobis  gratiam  Sc  gloriam'» 
etiam  pro  poenis  peccatis  no(fais  dcbitis  fiti$ie« 
cit  :  quia  pcrfcfle  SaIu5tor,aut  Rcdcmptor  non 
•ellet,  qui  (ola  dcleta  cuJpa  pccna  xtciiia  in  tcm- 
poiHemCommutata,  propccnisrciuitiisratrixtero 
noprctJumnon  dcdiflct.  ntlicct  palTiones,  Qiias 
Chnftus  in  proprio  cotporc  pro  nobis  pertulit ,  luc- 
rint  in  itifinitum  G4|cientcs  cx  partt  dus  ad  rc- 
demptioncm  totivsgenerisbumani  ,  nihilominus 
(iflgula^  (apientia  «dearupi  complctum  effcdum» 
fobit  ittisto  60  curpcic  myftiw  pcr  (anguinem 

liflaityruiD- 
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Manyruin ,  aOlifbones  &  trtbulationes  coffiplen,  OSU^L  vbi  damutur  aniculits  $7* .  F<r  fdfimu 
tt  «dot  per  illts  noftnm  redeapaooeai  jSc  fil-  SMOirmt  i$  mdiilgtMtik  mmmktam  mm  pn- 

prii  rdmuntuT  nopr*  detiOa  ,  fcd  per  tmKimit^ 
nem  (bautMii  wlm.  mm  f*^nus  unperttuttur  vt 
agti  fmm  f«  fft6»  fmffiiim  Cbrifii  4  fttnk  pn 
pettMlk  Miik  l^mKi.  quam  bullam  coQfirma- 
runt  poAea Gregorius  Xi II.  anno  1^7^,  Qsfuxo Cregocili; 
Kaleod.  Februar.  pcr  alum  qux  indpit  9  frnri-        '  * 
iatisfadoria  B.  Maris  Virginis  &  Saofiorum  yCga  /kmtinfird.  £t  Vrbanus  VIII.  pcr  aliam  ouiis  iai.  yifcMi.Vni 
inisf^dione  non  indigent ,  irremunerau  remane.   oum  m,  1«  tmienti  anno  i^^i»  Pridie  nctaas 
re  non  poifunt  ,  ago  in  Lccldue  theiauro  rcponi  Marti). 

ceofeotur }  tfiod  oiiul  aliud  cft  ,  ouam  icratacic  3>  Vfiis  iiidu^js^iacuffl  non  repugnac  tuAida^ 
inaecepiitiooe  diotitt ,  rt  hnci  Dd  ^Memiun  necpeiiedkioni.  Radopnoriseft,  quia  licetDeus 


mtioncm  tetTOioari.  Vnde  latisfadioncs  B.  Ma- 
tix  virgiois  &  ooinium  Sandorum.in  i^tis  in 
<|ualiats  Satis&fiiooiS  oon  icnRneniB  m  aliit 
tuxta  Dci  prouicieotiam  remonent  remuncran- 
dz ,  cum  nulla  open  viatorum  in  cluriute  fada, 
apud  Dcimi  irrcmunerata  mancant  ,  cfgo  opera 


'<te  prailidcntiam  in  Eccledx  filiis  remunercntur 
&  tneosdiftribuantur.  Hic  cfl  £ocIefiK  Catholi- 
feiilus  cfack  fnmc  tUfinran ,  n  dcGicaic  CoiK 

C«K.Tiii). cii.  Tridcnr,  feff.  i^.  cap.  ij.  in  dccrcto  indul- 
Siiai&      gentiisjflt  doccnt  iluarei  tm. 4.  dijp.  5 1 . a.  i.&z, 
tnm  4dik»  £c  hsc  vcritas  pr^cipuc  tradita  eft  tt 
declarata  in  Extr/uug.  Tm^enitm ,  de  pemit.  &  re- 


ftatucrit  poenas  purgatori)  ,  cius  tamcn  voluiitas 


tteiX. 


in  cis  {latuendis  |  non  fuit  cdiax  &  ablblutay  ied 
conditionata,  nempe  nifi  quifque  fitisficenc  pro 
fuis  peccatis ,  %'el  aliis  modisab  ipfo  Deo  cor.cciHs 
veniam  cunlcqucrctur  :  iiucr  alios  autcni  modos  * 
VQUS  cft  bcoeficium  indulgcniia:  :  quimodus  ii* 
cet  non  fit  neccflarius ,  cft  tamcn  valcte  vtilis  y  vt 
fir^  vbi  dicitur  Chriihun  Dominum  per  ctfufio-    populo  Chriftiano  maxioi^  (alutaris  ,  vt  docct 
ncm  totius  (anguinis  fui  nos  redcmilfe,  c&m  vna    Conc.  Trident.  ftff.  25.  (4p.  ii.  indecrettde  wdid- Coic.TiM|t 
guttt  fityitnis  jiroptcr  ynioocm  ad-  ycrbuitt,  >  ad  ^n»*  nonmodo  obfiruiltumpropriiim  qui  ac^ui. 
redcmptiouein  todia  generis  iminant  fidRiXK  po-  timr  tcmiilioais  poens  ,  verum  etiam  ob  multa 
tuiflct)  (ubdit)  jJjMn/Hm  erg«  ,  exinde  ,  vt  net  fu-    operi  bona ,  quae  otcalionc  cius  \  fideli'vus  cxer- 
ftrnsaid  t  kkuikt  *m  fnpirfim  unts  egnfkitk  »»•   centur.  Prob.  pofterior  pars  iJE^um  opcrariad  lu- 


fermh 


qutjiu:: 


rttUtmm ,  ^tiamm  mdiuiiH  Etikji* 

votms  f:r.i  thefjarizjire  filik  pim  pMter, 
Vt  fn  infmtiiu  tbefauriu  hemnibm  y  fnt  fiu  vfn  fimtf 
J>ei  HHMHg  fsrueipes  fant  tgeK.  Hjgm  fMn» 
ihefAttrtm  nan  in  fiidATio  reptfitutn ,  m/i  in  Mgro 
dkfun^tmi ,  ftd  per  BtAtmn  1'etrim  ticH  (Imh*- 
gmm  ,  eiHfque  ftacefforet ,  fuot  m  ttrrk  vi(4ri«s 
tmmifit  fdOAm  [Mrkxr  d^tnMkm,  £t  pau- 
lo  pofl ,  Ai  cmm  tpmkm  tk^Smri  ettmnbm  Bm- 

ttt  Dti  gtnttrhu  CT  emnium  (Ucloruiit  a  pTtim  iufio 
yfpie  di  vttanim ,  MrriM  sdmkiutdim  prtfidrt 
n^ttmnr.  Et  id  «wfinwiSit  Lca  X.  in  Bulla  in 
qtia  crrorcs  LuthcTi  co6demnauit.  VidcSyluium 
tufufplcm.  i.p.  9.  ij. «.  i.qMMfit.  1.  Coninck  dt  m- 
dii^.  dilp.  ii.diti.  I .  &  alios. 
z 


CMndas  indulgentias  eft  cx  (tio  (cewrt  i\>iium.t 
tum  quia  frui  thcfauio  Chrifti ,  modo  au  .is  ia- 
(luuto ,  lan&um  eft^  &  finis  ctiam  bonus ,  ad  tol- 
lendum  fcilicct  impedimeotum  gloriar.  Nec  po- 
teft  dici  opus  txle  impcrfedum  etiam  in  gcncrc 
(atis&^ionis  :  quia  indulgentix  acqiiiluio  nuo 
impedit  ,  quo  minus  homo  podit  exhibcrc  pn>« 
priam  (atisfi&ioncm  y  &  volucrit :  vndc  rcligitv^ 
tk  comaaiit  ciiam  Lnaari  indulgcntias  ,  quia 
podunt  ind^pac  tali  fubfidio  ,  &i  non  i^ugnac 
conun  (btui*  Ita  communitcr  podtorcs. 

4.  Diflribatib  thdaari  indulgeotianun  dat» 
cft  Pctro&.'  SucccflbriLus  Matth.  16.  fi  tibi  djib» 
(idues  rt^Mi  ealirim  :  (jr  ^Hatlcmtqiit  ligiueru  fi^ 
t»  urrtm ,  crir  ligMm  &  m  ttSi  |  <^  fMdcaai- 


Thcfaurus  meritonun  Chri(H  diipenfatur  fnr  falueris  fuper  terrMn ,  erit  falutim  &  in  tedit. 

ab  Ecdcfia  pcr  iacnmenta  :  quia  prima  ^atia  &  Qiuxl  autcm  lub  iliis  verbis  comprchcndatur  hsc 

iuftificicb  non  eonClngit;  niii  p^  merita  Chri-  poteftat ,  coliigitur  ex  proprietate  &  fmpUtudi* 

fti }  Sacnmenta  autcm  oouiia  babent  vim  confe-  ik  ipiurum  venborumi&u{Cennn  vcKm  vniueifi* 

vendi  primam  ^atiam ,  vt  docentTheologTOoai-  liflSma ,  quc  ex  vi  iua  omnem  adam  induduo^ 

muniter  ;  ncc  in  Lcclclii  cft  potellas  amittendi  qui  ad  apcricndum  rcg  ium  talorum  podk  cHe 


mcnta  pcccata  rci 

dlionum  Chrifti  «lifpenfatur  ab  Ecdeiia  cxtra  (a-  qus  nifi  toUantur,  oon  poteft  intraii  in  icgnuni 

ainienta  :  «pua  IBz  polfunt  communicari  cxtn  Cfclorum.  Ideoque  non  dicitur  ,  Qutn:(t,i.  .me  ftt» 

facnmcnta ,  vt  patet  in  priuata  fatistaiSione  ,  quam  «rrir  j  (cd  Qmdcimqu»  fntueru  ,  id  cft ,  c^Lioi^c.u-n- 

vnus  altcri  poteft  applicare  :  ci^  ab  co  qui  toii  que  vinculuiu  vcf  impcdimentura  regni  ca:loruin 

Botlefiir pcBcft,  id  e(t,  fitmmo  Pootifice,  fic  po-  aoftuJeris :  mcruo  crgo  vinculum  pcenzad  claucs 

terunt  diipenlari.  Verum  ouia  (atis£idioaes  Sao-  regni  coclorum  fpeftaxe  digno(citur  ,  ctim  plcn^ 

donim  commodd  non  podunt  difpcn&ri ,  Cne  fa-  homini  viatori  coelum  Gne  poenarum  dtmiflione 

tisfaftionibus  Chrifti,  quia  ctim  ilhe  (int  finitae,  aperiri  non  podir.  Cof^ruum(anc  fuit ,  vc  Chri^ 

neque  conftct  ad  auancun  iatisfi£ttonemvaIcaati  ftus  haoc  potcftatcm  Etclefiae  fiue  darct  ^  ciUn 

£  dAntrl  Chriftt  liKtsfifttoaes  fint  iiifiiMt»,ided  caim  mnld  mfirmi  fint,  &  qiuntumuis  in  cha- 

adiungendi-  futrunt  fjtisraftionibus  Sirwftorum  ritate  Dco  feruiant  ,  dcbito  pa^urum  cx  culpis 

Chrifti  iatis(a^onG3  ,  vt  Bcciciia  oon  e&t  du-  a&ualibus  rehdaruro  (atisfccrc  non  poffint  ,  ncc 

^devaloR  iiKfailgencianifn.  Mui  Ecdefia  non  vllum  daturo  fit  lacramentQm  ant  (acrificiara 

■nntum  pcr  nvxhim  impctrationis  &  decongruo  poftbaptifmum',  quo  pcrfcomnc  dcbitum  pocnae 

applicat  ciufmodi  tbeiaurum  per  indutgentiai^  reo^ittatur  ,  finc  lufto  &:  congruo  rcmcdio  Eccle- 

nam  hoc  modo  dnhhis  cflec  inndgentiarum  fn-  fia  rdiAa  fuiflet  i  nec  homini  viatori  plcnifTImam 

fhis  ,  (cd  ctiam  ex  vi  ip(iu$  applicationis  vltra  redcmptioncm  Chriftus  contuliflct,  fi  ciuslbli  (a- 

mcritum  <^)crantis  &  de  condigno  remittuntur  risfadiooi  aut  fatifjxiflioni  pcenas  pcccatis  dcbi>' 

poenn  paeottladebitae.  VtconftattumexExtra-  tas  reliquiiret.  Qtumintellig^tiammaxiind  con- 

njK.  voigenituscit.  &  BoliaLcoois  X.  tum  no-  finnat£ccle(uetnditio ,  quc  cft  opthnaiegum  Sc 
«iffimi  tebuDa  Pif  V.  qn»  inctpit,  XK 
dau  Rjooue  anno 
M4ifiiff0^Tm»,.lU 


Sacce  (oipcuiae  interpres ,  vt  commuoiter  do-  • 
'15^7»  lUknL  ceot  HieoMgi.  <^ 

Mn  I         5.  lodul- 


\ 
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X.  Indulgcntue  concedi  non  poirunt  ,  oiH  fub^  li ,  vi  cft  imago  aliqua,  Agin»  Dei,  R.ofariuin  &  (U 

mds  y  vt  conibt  ex  uf.  qmi  sttm ,  it  fmkm.'&  milia ,  quibus  cenutnr  tnhriae  uUs  iauor  &  cum 

femi§^.  quia  ficuti  i  iudice  non  fiin  lig.iri  ncmo  po-  cis  quafi  dcllrri  ,  &:  pcr  eas  communicari  homini- 

ccil  j  lU  ncque  abfolui.  Exempu  tanicn  participes  buS)  iu  vt.OfDncs  ^  Qui  coram  uli  iniagine  oranr» 

fieri  pofliint  indulgcntianim  Epifcopibnai  ;  cum  velptr  nfiasniiB»  va  Roliria»  8ec.  nlemrcmii^ 

in  ea  rc ,  ficuii  &  indifpenfationibus  votorum ,  iu-  (ioncm  coniequantur.  Atque  iia  venim  tXt  (bios 

ramentorum,  &c.  fubiicere  fc  podtat  iurifdidioni  homincs  viatorcs  cflie  capoccs  Indulgentianuny 

Difltcelani  :  cura  excmptio  non  (it  ipiis  concefla  quantumadefEeftum ,  (eutincmcarum,  (i  vct6h»- 

jn<fainmun,  fixiiafaiiorem»  jfciiequod  iffapa-  beatur  ntao  ici  cui  inuncdiaKe  talis  tauor  con» 

tioii  coaceflbm  cft,ni  fnoimdem  dttjiendiimi  ccditiir,nanccftij)(aperlboa,iiimclocos ynuncn* 
ccdat.Imo  Epifcopi  &  quicumquc  Pnlati  nii<;  fab- 
ditis  iicemiam  darc  poOunt ,  vt  ab  aiieno  £pifcopo 
^dv&init*  dans  ****f'TVffwiiy  wfteuiur»  Ita  FmludnHit  iB  ^ 
dijl.  1 0. 9tt^4.iin.  ^  HegpaaldosM.  7.  mm»  119. 
&al^. 

,   tf.  Ceru&communis  (cntentia  cft,po(fe  Pi»> 

knun  ,  (]ui  indulgcntias  gcncraliter  concedit ,  caf-  tdbtem  abfcJuendi  pcr  iodul^eiuias.  Tumquiaia 

dcm  (ibi  Jucrari  :  nam  Sununus  I>ontifex  lucratur  Concilio  geneiali  lunt  omncs  Pafbres  &  fpii»' 

inJulgcntias  concdlis  i  fuis  praedeccflbribus  flc  tuales  iudiccs  Bcdefiz  ,  crgo  ad  illos  pcrrinet  VUH 

lulMiKum  ctiam  l  k  coocd&iau  Ritio  eft,  quia  «ncfilis  difpen(at»  vel  naiffio  pcr  uidu^einiM* 

Prclati  non  debemedepeiotis  con^dtHiis ,  quam  Tum  quia  ^fyte&iao  ilidiRiri  ancnui  otMHntuii- 

infcriorcs  :  crgo  ficut  alij  pofTunt  participorc  fru-  tatisad  totam  communitaiem  pcninct  j  crgo  fimi- 

dum  de  theiauro  Eccldic ,  iuetiam  ip(i.  Modut  liter  potcftas  diipcniandi  ficcldiafticum  tbdau* 


aliqua  mobilis.  IttSMin  fa*      ijfL  ^ufiS,  I.  tamd 

mm.  3. &'ali|.  .         .  ' 

8.  QMorotDdMn  lenKntia  fiuc  Conciiiun  ^ 

nerale  habcrc  potcflatcm  toncedcndi  indulgcntias 
tto  tota  Hccletia  ,  quia  habct  potcftatcm  lcrcndi 
Iege$&excommunicaindi:*eTga  cujni  habcbit  po- 


tn- 

facul- 


tioiipKninetadficde&m  vninerlalom,  ftdCGii- 

cilium  gcncralc  repiifcntat  vniucrfalcm  Ecclc- 
(iam 4  vt  docuit  Martinus  V.  in  Conciho  Conlhn-  MirtfiiLTi 
atBH  iBluKyCfgO.  Inluftinent  Panormitanus  m  1'aDotmit. 
Ctemtnt  2.  de  paint.  (jr  remilf.  Fclimis  trac].  d;  in-  felii"*«« 
didgenttit ,  nunt.  44.  Corduiu  qtuift.  iz.  lie  utdui-' 


P.  Thotn. 
Nugimt. 
S^luiu». 
Soatex. 


«mm-luuus  participationis  f  fia  indulgeilcic 

plcx  dTc  potcil.  rrinnu ,  fi  PraUtus  det  altcri  fa 
tatcm  concedcndi  iibi  indulgcntiam ,  ficut  in  fofo 
conlcientis  Pnelatus  dat  ali»i  faculutem  »  ie 

ablbluat.  Seamdus ,  fi  conccflio  dircSc  fiat  com- 
munitati,  rcdundct  vcrd  in  ipliun  concedctuem 

tanquam  in  partcm  communiutis ,  Cc  comprehen-  ^cartw  ,  qui  (peciaiiter  id  allcritcle  Concilio  gcne- 
ditur  fub  legc  3t  fe  iau  :  quo  podo  concedto  indul-  rali  fcde  vacante  ,  &  alij.  Vcrior  tamen  iconntia 
gentixdirede  fcrttir  ad  fubditos,  indirefic  autem  merito  docct  Conciiium  generale  non  habereex 
participatur  etiim  \  nonfubdito  in  rationc  partis  iure  diuino  talem  poteiEatem  concedeodi  indul- 
conniuointts.  Tmiiw,  (iconcclliodircd^  &  pri-  geotias  vifiia,  fen  juatcnus^capitecondiftingui- 
aHridfitt  libi  ipfi ,  vel  (bli,velcttmaliis ,  (i  alioqui  tur.  Pkobaiur  p:  mio ,  quia  non  repaitur  hxc  po-* 
tatioiiabilis  cauia  fabfit  ad  talcm  indulgentiam  (i-  tclbs  conccQj  Lcclciif ,  icd  Pctro.  Maith.i^.  Til4 
hi  cooeedcmiam  :  quod  roaxime  locum  habet  in  ddhtdduu,  &e.  loaa(ii.  PdfceoutsmtM.  Sccundd, 
Pontifice  :  nam  tnfirlares  inxn  coonf^    quia  £cciefia;  vt  cft  oofpus  quoddoro  mylUcum. 

nullum  aliud  genus  iunfdidionis  collatum  cft  £ 
Chrifto  ,  vt  liabetufPcrpctuatraditioncILcclcfiary 
culas  ic|iflaea  liiic  Monarchicum  &  pendens  ab 
vnocaptte  :  cr^o  ncor^-  illa  iuiiiclidio,  quc  eft  ne- 
ccilaria  adindulgencias.  jiTiHi  ,  Concdium  (ccluib 
capitc  noo  lubvt  ulem  potcilatem  viuentc  Pon- 
tiace  i  aga  nHbd  mintiibabec  iUamraortuo  ca. 

Neqne  necdBns  ioda^enciaiam  cft  iuffi- 
cicns  ratio  ad  illam  conccdcnd.im  Concilioledn 
vacance  :  tum  quia  hic  adus  non  cit  cx  nccc(&riii 
nentt ,  vfai  requiritur  dilHnfib  Miniftri.  Pontilex  nd  legiiDen  EccKfix ,  prslmim  pix>  brcui  tcmpo- 
cnim  hoc  ipfb  quod  non  habet  nliiim  fupcriorcm,  re  ,  quodunve  (blet  inEccIefia  carcntia  cjpitis ;  & 
fubditus  eft  fua!  digniuti ,  &  ficvt  Papacikfupe-  iicet  contiiigpret  efle  diutivnum ,  illiid  dlctvaldc 
rioTy  vtlloaM>&peccator,cflfubditus,tkBCcalK-   accidemarium  &  rarum,  quodnoncadit  fubmo- 


Poniificccisfactjm,  cam  pirticipant.  Ra- 
rio  cdepotcft,  quia  in  Puncilke  non  decil  iurifdi- 
£tm  ,  &  afius  applicandi  fibi  iadn%entiam ,  noa 
cft  cJis  ,  vt  requint  diftindioncm  pcrfbn.v\im  ; 
ficut  cnim  (ecum  difpenfat  in  voto  &  in  luiamco- 
to,  in  iaiodulgentia  ;  in  qua  cum  tantum  requin- 

con- 

cadaodsm  mdiiljjentiam  ^non  Miparec  lequiri  di. 

ftinSionem  vllam  intcr  r<)ncci.!ciitcm",  &  cum  cui 
ioaceditur  ,  tkut  neccilaru  ,cft  in  coUatione  Sacra- 


gunturexcommuni  Dofirina  D.  TlKjm.  m  fuffU- 
mtnt.  3.  fdrt.  qiufi.  27.  triu.  4.  Nugni ,  Sylili|  iii- 
i^jSuaiez  m  fsn.  Nm,  4.  £A.  51«  imm.  14.  & 
fiffm,  Nauarri  i»  mU^.  mi  20.  NMRL  6u  U> 

alioiumpcncs  ipios. 

7.  Quamuis  omncs  indulgcnti»  in  hoc  conuc 


ralcm  confidcntioncm,  prriertim  inre ,  quje  (blum 
eft  Ibpererogationis ,  &  ad  melius  elle  ,  vt  cft  in- 
du%entia.  lupro  hac&otenriacitatur  D.Tbomas  o.Thoai. 
fi^.  di/.  20.  fM/.  1 .  4rr.  4.  &  ali)  Thec^ogi  ibi-  Durand. 
dem.  Dmtnim,  PiAtdmms  ,  Ei^srdiUy  D.  Bm- P^"^"»** 

ntam»  quddomnes  fefinaatar  ad  vfum  homioum»  qui  omnes  auiia  uSu  nMotionc  ConcUij  gpncra-  Ai«.g"*' 

&  incislbln  eflcftmi  habeanc ,  nedi  tamen  dttn-  lts,lbliPOatificiboctribaontt&innIrieacamno>saiMi* 

ditur  indul^cntia  in  pcrfonalcm,  localcm,  &  rca-  tam  cxduGuam  exprefs^  addunt.  Quibusaddc  Sua-] 

iem.  Pcribnalis  eft ,  qua:  lu  conccditur  pcrfons ,  vt  mltte  ca.  tbf^.  5  5 .  fcH.  i .  Layman  l$b.  5 .  trM3.  7» 

illi  <pttG  inhcmt  talis  faoor,  vnde  quocumque  Mp.4.MM.  i. 
pergjt ,  illam  (ccum  dcfert.  Localis  autem  inhxret       Quamuis  probabilc  fit ,  in  Concilio  ,  Scdc  Apo- 

quodammodo  ioco  in  ordine  ad  peHbnas.  Dicitur  ftoli  u  vacante ,  cfle  taicm  potefiatcm  ,  quia  rcprji- 

oooGedi  1mo>  quia  conceditur  homimbas  ientat  totam  Ecclcfum ;    nae  dicipoil&t  iore  di- 

i  in  tali  loco,  vel  aliud  pium  opus  ibi  exer-  uino  habane  talem  poteftatcm  ex  natun  lei ,  &  pcr 

,  &  ide6cen(etur(auor  ille  quafi  inhxrcre  nece(&riam  ooniequentnm  ,  vt  prcter  Dodores 

'loG0><plia  in  illo  untum  &  non  in  alio  talis  indul-  citatos  pro  priina  (cntcntia  ccnent  Naiurrus  dt  in-  Naoarrail 

■entiaobdoetur  ,  ixc  «Sxixm  eius  oommunicatur  didgeiit.  w$nA.  ji.  Uenriquez  dt  inddgffU,  (sf.  51«  Heanf. 
Bominyms  oifi  niedianee  loco.  RfiKs  fiailis.cft      3.  Oe  fifio  aunm  8c  iure  humaao  non  inuo> 

',dl«iilinci|^coiieediciir«lkiiiRijni^^  MMKnr  inlnlfrndc  cooe^^  COntiUis  g<^nc- 

ralibus 
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BclIanniD. 
Menrii|. 


Indiilgencia  1. 


tt^lms  ,  vt  teHatur  Siuicx  Uc§  tititt  mau.  8.  Dian»  tam  i  fed  pana .  cui  iiapaGn  eft  fflmmeiialis  pa|^ 

'  pari.^.tr4il.it.rtftl.n.  Syiyim^fiifflm.  i.'f*rt.  niKatu »  mw  laldiiMR  ddiitalegfrmiiinli&di» 

tjutjl.  16.  drt.  j.  uiru ,  (cd  etiam  humana  Saccrdotis  illam  impnr.cn- 

9.  Pontifcx  eciamii  Sacerdos  iwn  Ht ,  perindul-  tis.  Tiunquia  nunc  panite(uif,qux-  d  C  oiifdlirjis 

eenti»  potcd  remfclte  pornitentias  ^cmnena-  pco  pecGttisconfeflls  inionguncur,  funtadedcxi' 

i  K»  \  C ontcnario  pro  pcccatis  iniunftas  ,  non  qua  ics  ,  vr  parum  vtilitatis  panittir  riusalVcrrcntiii-- 

nxdicinales  &  prxicruatiuz  }  iedqua  [Derepc<:a-  dukcntix  ,  ii  tantiun  ca$  p<£nas  rumttetent  ,  pro 

tonim  vindicatiux  funtw.lUlki  eft ,  ^nia  potuit.  Qttinus  tUc  iniundae  fuot.  TuBiMiftCBpe  ooaa^ 

Chriflus  inftituere  SacrameoniiB  Poinitenticytan-  ciuonv  iodulgentix  mulconim  milUiHi  annaiuaii 

<]o*m  fuprcmum  ttibunal  tn  ierenda  lcntentiade  certum  autcm  eft  nulli  vno 

pcccatis  &  otfenCscontra  (e  commiflis,  &nilulo-  tiam  imponi*  Adde  quia  aliilis  amomncsnuio- 

minus  retincre  poteftatem  relaxaodi  poentsiato  ics  indulnnme  fSatt  fcrd  inutilcs  ^  ciun  parua 

ktis :  quam  potcAiitem  potuit  per  imwlaeiitiiifaD  psniiniiia!  inponuitor ,  &  iVrc  cxplcaoniranii»- ' 
Vicario  communicarc.  E\  co  cnim  qu6d  PlMitifiiK 
Domine  ChriQi  mifchcorditcr  pcrindu%eikiHiiiD- 
thefaururo  relaxat  porniteiitiuii )  SaceRkne  viee 

'  Chrifti  in  foro  facramcntali  ioiundam  )  non  re- 
tra*^t,aiit  reuocat  ientenciam  Saccrdotis  :  nam  Kxc 
h  Sacerdote  lata  fuit  Aib  tacita  conditionc,  (i  Clui- 
ftus ,  in  cuius  honoris  defcnTionem  lau  fuic,nuiue- 


Krc 

Iticremur.  1  ra  S  aarc-z  m  3. 


lf«Wiq» 

fBcaoaidab 


fttt.  Snarft. 

4.4iA.''f0.fiS.  5.4fm.$.  Coninck       la.  f""ni"clf. 
utmSnf.  4.|iiikius«r«0.8.  «1^7.4»^.  ^^it-^^:;*' 
Amicus  wm.  8.  (/ij^.  zo./ff?.    f;.-?».  ^i.Diana/).  8.  duiii.  * 
tr4&.  1.  refd.il.  Sylutus  m  fufflcm.i.f.q.l^.drt.z.  Syluittf^ 

it.  Indulgcntiarum  concefliio  ^dfWtVCIMl 

rittalcm  pccnitcntiam  remiitere.  Tiim  quia  prx-  ftUblutionem  rcfpcdu  viucrum  &  iblutionem  pre* 

ccptum,  quo  dcccrminata  poenitentiainiungitur^  ti| ,  refjx-du  autem  morcuorum  folam (blutioncin 

Confei&rio ,  humaADin  eft :  cq»  Paotifai  ootcft  I>et^.  Probacur  pnma  pars  ,  quia  vbique  in  iui* 

Hludabrogarc,  pnHcrtim  qumocoaeedfttnihd*  dnisinduf^cnnas  dkkiirabosl^cccinis ,  icupce» 

gcntias  commutando  pccnitc(iti-is  Confcftirii  in  nisiis  dcbms  abfolucrc.  lura  autf-m  vidcnttir  lo- 

iilud  pium  opus ,  quo  quis  dilponitur  ad  induigen-  qui  de  vera  abiblutione ;  quod  ptct  priroo  cx  (df, 

tiam  confequcndanfy  &  iuppiendo  ex  theOuro  id  Qutd  MKtm,  <U  fimii.&  rimijf.  vbi  diciturdamem 

fati^fjftionis,  quoddecft. Etconftat  idcxfornnila  indulgentias  dcbcrc cfle  iuditem  accipicntis,  Quia 

earum  indulgentiarum  , an  quibus  cxprclia  mentiu  nemo  potcft lig^  >  aut  iblui ,  r.i(i  ^  proprio  iudicc, 

iic  dc  pcrnitcntiis  in  ravo  &cramcntJi  iniundis.  quod  tnaninr  dioeRtQr)  fi  non  agcrctur  de  vera 

Ita  Coninck  rf?  .V4rr4mf«t.  rfi/f.  \2.  dub.  y  coml  i.  abfolutiorie.  SeauiA  ,  quia  iu$  vbique  diftinguic 

Hcnriqtiez  Itb.  J.  laf.  11.  »«»«.5.  lacobusGranado  indulgcntias  datas  viuisl  datisdcfundis,qudd  illc 

!•  3. f 4rr.  («flfrM.  iz.  tr*B.x.4tff.^  numJi.  Exquo-  dcntur  per  modum  abiblutionis  ,  hxpcrmodiim 

nim  do6briiia  infertur  non  teneri  pomiteotemad-  fufe^.  Quod  autcm  hacc  abibiutio  oon  fiat  iiM 

implere  pcrnitenttam  vindicnitnm  (iiorum  pec«  Ibiucione  ^mcientis  prcti|  cx  Ae&no  Ectkfic^ 

catonim  i  ConfdTvno  impofiram,  fi probabilitcr  patet  cy.Extiu:ng.  Vnigemtvt  ^  dc  f<rml.&  rtmiff, 

Indulgendam  Picnariam  iucratus  iucht ,  auaiDuis  quia  Deus' icmpcr  ita  cxerccciniiericordiam)  vt 

optinnim  coal]ItBmlit,adhiicIaeniiiindi4genttii  cciain  adniieeit  aliqoid  iulbtiz.  HincnumquMH  \ 

eam  adimplere,  vt  eti.im  diximus  tm.  i .  vcrb.Sdtif-  aliquod  peccatum  ,  pccnamve  ci  debitam  etiam jper 

jf4^Mi/i.  ij.ei/if.  3.  vidc  Dianam^.  5.  ir.  iz.  rfftf/.  3.  Sacramcntuffl)  aut  facniiiium  nobis  icmittitunc 

10.  Controueriia  eft  magnainterDodores,  an  imerucntu  mericorum ,  aiic  GcisfaifUoois  Chrifti 

per  indulgcntias  intendat  Pontifcx  non  {blfim  li-  Tcl  noftra.  Trrtia  pars  probatur,  c^uia  potcQasab- 

oerare  i  pjEnitcnnis  iniunSis  in  Confellione,  foluendi  non  cxtcndit  k  ad  non  fubditos ,  vt  di- 

jed  etiam  a  non  iniun&is.    Quidam  potam  ib-  dum  cft,atquidci'.ini5ti  non  funt  fubditi  Pontificis,     .  .  . 

Idm  lifaenrt  baminem  virtute  indulgentiarum  i  eigpy&c.  Tum  quia  Pontifex  nullo  modo  potcft  li- 

poenadebitipeceatls,  proquitnisConKffiriuspoe-  euedcitinftos,  crgo  nec  poteftiblucrc;  quiaxqui 

nitcntiaro  iniunxit :  quia  Ecclc-fia  Gjlum  conccdic  I.itc  patct  vtr.i  nc  poteltas.    Tum  qnia  |)Otcftaa 

indulgcntiaS)  quibus  homincs  liboentur  i  poeoi-  folucixli  prDmiila  Pctro  ,  Matth.  16.  cft  ci  daa 

tentitsinninffis ,  ergo  iiiaramcflfadoseftmk  le-  Zoan.  at.  <fam  dicittir  eit  ^«^««ni-ear.  Atqui 

laxatio  poenircntia?  iniunftj'.  Ali)"  volunr,  fi  in  for-  poteftas  Papj;  pafccndi ,  ron  cxtcnditlcaddcrao- 

nu  concellionis  indulgenti;e  nulia  luniutio  adhi-  dos  ,  ergo  ncc  poteftas  foiucndi.  TumauiaClirt* 

beatary  ied  abfbluti  refaxetur  pcena  pcccatorum,  ftus  tradcas  Fieano  pot^tcm  dixit,  QimfniMfif  , 

intclligendum  cflc,  virtutc  illius  remitti  etiam  pcc-  foliierif  fnfer  ^erram ;  non  vcr6  dixir ,  C};:o<'tumqua  ^ 

nam  non  iniundam ,  ilautcm  exprcfsc  apponatur  iblucris  fiiper  tcrram,  &  fubtena.  Sedanimxia 

MrticuLa  , (fluoiA^ ,  intcllieenduin  ew  CDnoit  Pnigatorio  exiftcntes  non  funtfupertcmnil)  Jed 

fionem  reftrin^i  ad  folam  relaxationem  poeniten-  fiib  lem.  Hinc  dcfbndbs  psoiunt  indul^lin  non 

tis  \  Confei&io  iniundx.ItaBcUarminusfi^.  i.  pcrmodum  iudid|&au&>ritatis,ledper  modam 

it  initdgeia.  caf.  7.  froftf  5.  Henriqucz  lib.  7.  de  fii(fragi|,  idcft  ,  pCrmodumfolutioaisauxiIi|  &:  ad-i 

iMfa(«al.  uf  .  6.  Ni^uS)  Sotus  ,&  alij  probabili-  iutori|  JBcdcGaitici  iilis  MMboaci  :  ficut  emm  vir 

ler.  sed  quia  bepeiiciiim  Principis  largifttni.in-  ioftns  poteft  (uam  foisiaaKmen  alteri  applicare* 

terpreundum  eft  ,  pnto  omncs  indulgcntias  exten-  iu ctiam potcft  indulgcnciam,  td  cft,  fatisfa(5t:oncm 

diad^uaiciuDquepcciias,  ctiam  pro  quibusnulia  Chrifti & Sandorum  ,  poiium  in  thc&uro  £cc1ct  r 

cft  iuunas  pontiaencia.  Ratioeft  ,  tumquiahxc  Sx  applicare  defunais.  iuxn»iaie»doacni  ip(ms 

vcrba  tte  miiat^  fHtiHaliit ,  non  lunt  rcuridtiua,  applicantis ,  modd  cx  intcntione  conccdcniis  con- 

fcd  ampliatiua ,  nabentenimlwncienium,  vtnon  ftct  huiufmodi  fatisfadionem  ,  feu  induigcnnam 

fblum  indulgencia  cxtendatur  ad  pcenas,  quibus  poflc  dcfundis  applicari.  Ita  BeQarroinus /iir.  i.  i^  Betlafni^ 

nuUa  cft  iniunda  pornitentia/ed  ctiaro  ad  eas,qui-  indiJgent.  tdf.  5 .  Suarez  toto  ttt.  dif^.  49.  feci-  3 •    4<  *°*'''v 

bus  pornitentia  iniunfia  cft;  Igimrcuiconceditur  Coninck  dt  indulxent.  diff.  11.  diA.  i.  &:dub.  10. 

indulgcntia  dc  pornitentiis  iniundis ,  i  fortiori  fMaff.45.  Nauamis  di  inddgent.  nttdbili  ii.  n.  15.  cyi^fm, 

coacecUtur  ctiamdepotQis,  qnibt»  nalkeilp«>  Syluiu% in  fi^Um   f.  fikfi,  i^, wit» 

BnaKkbmniAc.  Tom gok  nciqt dt tamm  fiu^.7i,tin.t9kmk.  t, 

pOCflHD  pluribus,  qu^m  paudacflk»  Wulk  6^       iU  pOOUIMMr'  lcnccntia  eft  ,  iociuIgcnHim,  { .: 

Mdf^tiSbrtfim^il,  '  -        M  la  4  iublat» 
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toirec. 

Conii<;k. 
'Ztroli. 


fublau  peccati  fiflione  non  fcniri  cffcdum  fuum: 
^■U  tu  Nuiniiccrc  eft  proprium  cmntad  Sacn- 
incntor  im,  qiix  crRcaciiis  muit6  applicant  mcrita 
Chnlli,  u^ara  indaljjcutiae.  ramquunon  CDnlbt, 
tak  priuilcjioiB  itb  coiic<fliiin  indnfgciitig  9  ooc 
cx  Sacn  Scripaica  i  nectx  voIiiDate  ooocedeotis: 
cum  ofDiws  indulgentic  conoedamur  hominibds 
confdllS)  vcl  concritis  :  crgo  nihil  opcranturin  il- 
liik  qui  futntio  peccato  ^quia  nonfunt  conuiti.  Ita 
lainneRrSotttz  (/I  tom.^.di^.^i.ft3.  i.n.  15 
Coninck  l-co  ctt.  dilp.  ii.dui.  7.  Zuroli  in  prtxi 
tfi(citf.f0rt.  verb.  IndidetHtu ,  num.  K.^mi> 
ausllj&.     MMb  1^9. 9c  ali)  multi  penn  ip(<N. 

At  hi?  non  obft.int!bu5  apud  miiltos  affinuatiua 
(cntentid  rullinaur  vt  probalniis  &  magis  pia.K3- 
tio  eft  t  <jgi> omni» Sacramiiteiort iu nttu-  cficdum 
recc<{ent;  fiftionc ,  fjttcm  quandtt  bona  fide  rece- 
fu  funt  ai)  co,c]ui  crcdcixit  (e  cflc  bcnc  di(po(itumy 
crgio  ideai  de  induigentiis  dicendum  eft.  Antece- 
deos  potrt»  qob li  alicui  Secramcnto  id  potetatiow 
ricne^ ,  illoioenl  etw  Eadunilu ,  quxtanft* 
ciJe  ircriri  potcft  ;  c^.iximus  tamcn  proba  iilc  dlc, 
cibB  iUa  lecipitur  bona  iklc  >  fortiri  poliea  ctti.'duin 
lecedeoce  natonei  (  mh.  i.  ytfh*  f4cr<nM>lMMi  IF* 
B*».  II.)  Confe^ucntia  vci^  jjrobatur,  quta  Saaa- 
mcnca  ibrtiuntur  picdidum  etfatium ,  quia  ilie  cft 
exopaceopcnto,ideft,  virtutc  mcritonim  Chrifti 
T)  jmtni,n.'d  eff  5  JS  indult^cntiT  ctiam  cft  cx  ope- 
rcoperaio,  projciut  cnim  ex  appiicationc  fitisfa- 
dtonum  C^vifti  Domini  &  Sandurum.  Dcniquc 
licct  qui  tempore  praErripto  i  Pontifice  non  iubet 
ftatnm  gratix  ,  nihii  in  lerecipiat  phv'licj&  rcali- 
ter ,  ci)  tamen  iplb ,  qu6d  rcIiQua  pia  opera  prxdi» 
nrit  ,  iqonle  ius  babet  ad  iiJam  (atisfaftionen^ 
«Itiun  PontifexdiipeiifiQit  iis ,  qoi  i0aopen  eset<» 
eent  t  Eft  cre  >  illa  farisfaLlio  quafi  in  a£hi  primd 
diipcniata  ,  folumque  expedat  ablatiooem  obtds 
pecciti,  Tt  in  aftii  fccttndo  axnaMinicetnr.  Iia es 
rcccntioribus  lacobus  Granadus  in  j.  ftrt.dtS». 
trm.  ttmtn.  1  z.  tr^.  5 .  ii^.  z.  nmn.  5 .  &  Hroba- 
Uie  cfledooec  Filliticitis  trdH.  8.  mm.  140.  I>iana 
fgn.^tr*^.  4.  rtfol.  94.  Ex  amiquiorilHis  Paludd' 
MH  ,  SjluefitT  quos  ciut  tc  fcijuitur  Hcnriqucz 
St.J.taf.  9.  tum.  3. 

I).  Varijverd  (cotittnt»anadJaaandatindut- 
gcmias  debcat  optiscenituiftaiH  fieri  beaeinorati» 

ter,  ita  vt  fit  in{c  honcftuin  moralitcr  boniim? 
jyiiM  opioiodocet,^  opus  imun^m  viticturpec- 
cato' vemali  iti  n  iBad'  ipfiun  opus  fit  pecatum, 
impcHit  fniftiim  indulgentir ,  v  fi  quis  iciunet 
vei  orct  ob  vanam  glonam  i  quia  tale  opus  noo  t& 
difpditio  rerpifita  ad  tndu%entiam.  lu  Syittiac 

in  fupflcm.  q:i(ff.  17.  4ff.  1.  qittfit.  1.  rwK/.  I.  Na- 
uarrus  it  tndid"^.  ntt  !/.  1 9-  nim.  6.  &  alij.  Setimdd 
ieotcntia  nt^ai  tlil  n:ce{rirituii  vt  opus requifitum 
tc  iniunSum  al  lucrandam  induigentiam  debeat 
cflc  hom  (lum  &  boniun  moralitcr ,  id  eft  (ccundum 
oronescircumlbntias,  feu  in  indiuiduo,{ed  (uflicit 
yn  fit  boocftam  tc  bonum  ex  ^ncrc  fuo.  Sienim 
nob  obftante  flula  cnrumllamia  opus  pofSt  COO- 
dncercadfinem  ,  m  Pontifcxfibi  propo(uit,eiu$ 
vitium  ooovidetur  obUare,  qud  mitnis  iadulgipn- 
tue  polBnc  obcineri  I  vt  fiindu^ijeiiCMpoBoeufit 
tribiKntibus  clccmofynam  in  xdificationcm,veI  re- 
(^aurationem  templi  ,  vcl  pugnantibuscontrainfi- 
dolcs  «eI  hsieticos,  vel  iciunantibus,  &c.  qux  licet 
flant  cx  vana  gloria ,  vcl  alia  circundantia  vitiep^ 
tur ,  non  definunt  tamcn  efTc  proprcionata  ftiii, 
cpMn  ipefttt  Pontifex  :  vnde  non  impediunt  qud 
aiaas  aliqius  pofllt  indulgentias  obtinefet-^t  ita 
cbmmoai&s  ienciunt  Do&ores,  Soarec  ^iAar.  52. 
VakMiB.  /WL  6.  Vakmiaai  j.^dj^y.fo^  ao.  fmA^, 


t£o  verh  f  Heiiriqucz  lib.7.  tap.  9-  «««1.5.  Grana-  Keatiq^ 
dus  itfo  ttta.      4.  miH.  10.  ii  ali).  T«riM  op^  Gsaaada^ 
nio  cf^alfjrcntium  ,  quod  fi  illudopus  pium  iniun- 
^um  lit  ad  placandum  Dcimi  ,  vd  tili  latistacicn- 
Aon  aon  fufficit  ad  indulgcntiam  ,  tjuia  eiufinodi 
opus  oec  fatisiiicit ,  nec  Dco  placec  t  vt  fi  ad  plaom^ 
dumDeum  prsfcribaotur  ieitmia,  non  lucrabitur  , 
iiidu%eociam,qui  in  iciimiis  (e  vioo  incbriarit:idix>- 
que  magnam  icu  oocabilem  jianem  iniuodibooi 
operisoon  bene  pcrfccericSiveit&obalittmlineai 
roquiratur  opus  iniunAum ,  v.  g.  adlubueniendum 
paupcriftuiic  (iiflicitad  indukeociam.  ()uia  tiJud  vi- 
dtoBnonoliaacfiniiaiennK  ftiBdlanaiaas4i»»i.  BdUrmia. 


it  indid^tnt.  cap.  )  5.  §.  ^lttrj  «jw/Jw^Layman/it.  5, 


■|jraiM«lm. 
rilliacliit. 


'  Madraui 
Sflaeft., 
Hniif. 


Srlaiatt 
Ninaas. 


trjd.  7.  C4p.  6.  tmm.^  PrxpoTitiiu  }.fdrt.detadti-  OjanT 
j[«wfM/J.i4.ivi.  10.  a«Hi.94*8ca|i|.  Diaoa  verd 
circa  hanc  quzftionem  putat  non  dle ,  vcrifimilc 
fLs  rcquiri  i.  Pontifice ,  ctkm  iniungit  hxc  opera 
|Ml«dlucrandas  indulgcntus  ,  quiin)  quod  EccuGa 
nooilic  ad  implcnda  prcc^Mia  diuina  &  hinnano» 
m  mediis  opcribus ,  qu«  aliquo  culp«  vitio  infi- 
ciuntur,implentur  prjccepta  dimna  &  humana »  er» 
80  ic  difponuntur  homioes  ad  indu^GSKiam.  Xtt 
akfstt.  f.inA.  ts.  nfWL  5.  PalHBaritts  J»  «4» 
re^.  tTitS.  8.  tdf.  5 .  nm.  1 94. 

14.  QuidaiD  docent  ad  luCrandam  indulgcn* 
iiam  nonutis  edeopen  iniundapraftare,  ledre> 
quiri  aftualem  intentioncffl  eam  lucrandi :  quia  fi- 
cut  ad  mcrcndum  liabituaiisintcntio  non  vidctur 
fufficere,  itaneqacadluaiadamiadu^entiam :  & 
talis  videttir  efle  iotcntio  .Stunmi  Pbmificis  indui- 
gcntias  concedentis.  Hcc  opinio  cft  (ecurior  pro 
praxi ,  quam  motdicus  noeot  Corduba  de  inidgmt,  ^^,,^^^ 

15.  Vcgawt  s.-nMni  tttf*  7.  Aqf.a.  Rodri-  y„, 
'  goet  ie  BaSc  crar  ^  8.naM.9wMlulominosleo-&o<ing^ 
lentia  afTrrcns  ad  lucrandum  indulgjcntias  non  rc- 
quixi  a^^alem  volimtacem  ;  (cd  (atis  cile  hatMtia- 
lem  9c  incerpntatiuam ,  eft  iatis  probabilis.  Ratio 
eft  ,  quia  vnumqiiodquc  opiis  nofVrumfaftum  in  f 
fffiXM  f  maxime  p<Enu(iun  vltra  p^jrtioncro  grstizy  - 
tfAm  mentm,  m..-fetur  cciaitt  cenam  (atisfiidHo* 
ncm  pro  pcena  debita  in  purgatorio :  at  lale  opus 
merit  >nuffl  mcrqtur  haiK  ccrtam  portioncm  fatis- 
fiiftionis  pio  piaai»fCtiaMfioperin$mcritonc,ne' 
queadu,  neqtie  virtuaVter  intendat  talem  (atisfr* 
Aioocm  ,  quandoaftu  opcntur,  vt  conftat ,  inA 
mulri  &  feiomnesiarcutares  id  ignorant.  Ergo 
ctka  indu%eaita  fuppleat  noftnopcn&tis&docif. 
dNa  «lfiteaipoMMSpurgatori|,habeatqueeandem 
conditionera ,  vt  (cilitct  opas  iniunfium  &  fadum 
pro  indul^tia  acquirat  portioncm  iJJam  (atisfa- 
ftioaiSy  cOaiBfi  ps  qiu  &cit  tale  opus  iniundiim  ni- 
hiIcogitet,neque(ciatnec{ucintcnd3r  de  tili  indn!- 
gentia.  Deinde  non  eft  exiJtiinandum  Summuin 
Pomifioem  inintntwe  liidnlBentiam  exigereadua- 
Icm  intentionem ,  quia  nec  natura  indulgcntiar  id 
nccefiQrio  poflulat ,  ncc  vcrba  conccflionis  id  fi-  -  ' 
gnificant ,  ciim  (blilm  diotur  indulgcntiim  v.  g. 
pteiHciam  oooTeQaeadamfixe  ^fideluNis,quitau 
die  Eccfefiampieiofinuerint  t  idamemtotumfity 
etfi  quis  at^ualcm  intentioncm  non  habcat  iixJuI- 
gcntias  lucrandi.  Et  ita  docent  Layman(ii>.  5.fr.7.  £amnk 
ctf.  6.tt'tm.  4.  ^iktdtlt^th.  difp.  17.  Mp.  5.  PonelSabt. 
m  dub.  rtgul.  verb.  tndidgentia  tnaddtt.  nmn.  7.  San-  Portel. 
aareiius  dtaikiaf^  i\.iitb.A. Diana  Mrr.  ).  trt-  StndbicU^ 
atf.ia.  rc^6.8^ali».  0*0» addo  ftdtorium  p^^^^^ 

in  rtian.  rtt^ii.  iraBit.?'.  cdp.  5 .  o. 

Ex  prccedenti  dodtrma  coiiigitur  ,  Primn  cxi- 
fientem  ingntia,  fiad  triai^a  cattlpaaT  poft  fo- 
lis  occafum  recitet  Am  Utim,  cum  vcrC  ^ai^aba 
I>anitm,  &c,  Ette  /Uitit*  Omnim ,  &e.  Verhm  tgr» 
fitkmt^  »  ftc.  InaMiifldn^aKiam  plcnariam  al> 

Adriaoo  VX. 
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,  A4ti«ta«n  Vi  AcIruiMt  V  l.  Papa  concdSm «  etikipfi  tuDC  talcm  non  cSfet  untx  iixldlgpus  pfopDrtioiuta  ,  poccft 
indulgcntiamcDQCQii  ign(H%t.EtdeaIiisinilulgen«  tamcn  proportioiMri  iunda  operi  pr.rfcripto  ,  feti 
tiiJ  fimile  cflo  iudicium.  •         exuuoque  potcft  confurgcrc  vna  caufa  piojv  irtig- 

Coliigitur<Sf«M^  yQonrequiri  vt  opcra  piaio-    natat  qujaiale,  vdtalcopUspcrre^ieduinadcttU'  ' 

•  lunAa  ^iidtaf  pOtiflbiuili  pfbptit  cortiequnK   iam  extHnlecam  fflultum  |»ttft  flmar^sd  hoQo«' 

•  <iam  indulgentiao),  fcd  (atis  eQeproptereuin  hn.m    rcm  Dci  procurandlim;  &  quiaQuuilo  opusclC'» 
^  .       exccuciooi  ili4  mandan ,  licct  alius  hnis  inieodatur    uotius  .  icrueptius  fit.«  td  eftpnnbntius ,  nnior' 

',aK]ud,  aiitaiagii  principaliter.  Ratio  eft,  quia  vt   dcuotiopotcftiuuaieidau&coinptementum.  Et  , 
.      opos  ficpium  ,  fiifficit  vt  quis  habcat  intentjoncm    Jicct  opus  pra^fCTiptum  po  Iucr,uidi5  indulgcnti» .  • 
Jucraodi  indulgcnciam^  iicct  intcntio  iiia  non  (u   iatcrdiun  vidcatiu  lai^id  non  rcfcrt :  nam  quan*,. 
.yrlnppafis,  tc  fidat  idemopibob  atium  Bafnf  -uis  fecundiim  lcfpefbrarapoitiitvidcri  panii  mo^' '  ' 
(juo  non  exiAente  non  raceret  opus  iliud,&  in  con-*   menti ;  Ipcdattun  tainca  provt  coni.ii:cit  ad  fincna 
^cfGonibii»  indulgentiarum  non  dicitur  vt  opcra    Pontificisconccdentit,  ncc  p6tcft,ni'cdc1xtccn(c> 
fniunda  e^tamur  pnndpaliter  adlucrandam  in»-  rileuc,  quia  potcft  magnam  cumillo  haberepro- 
.du%catiam  ,.ergo>&c.  Iti  Suarez  Imp  fOJto  it^<^  a.   poruoocm  &  nonbiliter  iuuare  ad  fincm  prjelcri- . 
f^.  i  mim.5 .  GranadUS ht9  Mt.  tuttrtu.  *l  i.  trtB.  5 .    ptum. Vnde  prslentia^qqa  aliquis  adiftitjdum Suni» 
rf/j^.  4.  wm;«.  10.  &:  alii',  jnus  Porttifex  Ix^ncdicit  poj*lilo  pr.i- foribus  ifilicx 

Coliigitur  fcrrt),  ettm|qui  con{eirus.cft  'S:oqin-   Pnncipis  Apoftolorum,  ^o^yo  finc  PuntiBcis, 
ttDsiciattit  quaniiMr  intc  diebus  ,  &  deJiodFonoa   nonpotcftccnlm  aliqiitdl«tteii^<P>^ 

•  peccauit  mcrtaliter  pofle  vi  didc  confcfTianis  &    fcntiam  afliflcntcs  prottftafitiir  &ragn<jfcant  fuprc- 
commanioois  obcincrc  indul^cntiam  poAca  con-    mui^  caput  Eccldix  ,  aciiue  ita  ea  catifagptcft- 

.    «d&n  ,  <|Utt  iid  (iii  Confecaaonem  itcm'  rcqiyrat  '  abunde  fufHccrc  ,  vt  indulgcncia  Plenaria  pnnitoi^ 
confcfnnncm  &  con>munionem,  idc^ic cfto  non  di- ,  tibus  conccdatur.  Ita  ci  nimnnitc-r  DoftorLS.  ■ 
rcxcnt  didam  confdjionem  &  coaimunion.m  ad        ly.Jn  concalcndis  indui^cjuiisnuila  tcrt3.1ur-» 
biac  iodulgeatiam  compAnoduii  itatio  cft ,  cjuod    ma  requiiiciir , '  fcd  fufficit  quinbet  iBua  cxternus, 
CX  vntpttte  in  mondibusouirpatuffi  diftant,niiul    pcr  cpiem  dedarctur  voluntas  con^ieitkndi  ibdaJ-* 
diftare  videntur :  vnde&fekiooe  iuru  reputatur    gcntias.  Ratiod^,  quia  nct]wc  cx  diuino  itirc  cci-- 
pnefens,  qui  tircyi  abfuturuseft  ,  cx  aliapartc  ad    ta  forma  rctjuiricur,  ncque  cx  n.uur.i  ahf.Outionis, 
.  ACquircndam  indulgcntiam  non  requiritur  intcntio    ncquc  ad  noc  ,  v(  tbclaurus  ccaicatur  diftribui :  . 
aftualis ,  auc  viaualis,  (ed-iufRcictubitualis^ncque    quod  vcrHffl  luMC  ncm  tbltim  in  PontiHce  velaliis 
non  cft  opus  vC  implcns  rcnmfita  ad  indnlgcntfj:    iurc  ordinario  confcrcntibus  iikinlgcnciiSjffil  ctMin 
'    coniccutiooem  ca  ad  iUam  aihgat  ;(dbuliter  )  aut    in  ddcgato;  quiactiam  rcfpciltu  liuijs,Lcclcfunou 
virctiditer^edfitisef^quodaiHlirigathabjtailiier.    iblct  prslaibere' fornum  fuKftaRtia1<a|i,  licec  in 
Co«itoIu«.ttaComitoIus/i&.  1.  rr'?M'>i/!  w(jr.{/.  (jn//?.  59.  Portcl    Bullis  varia  ponanturad  innfnictionc.n  Propccrca 


Poiul. 


i»  iuir.  rtgul.  vtrb.  Indulgtntu  Hum.  5.  PcUizzarius 
jk*  aMNL  rtiiiUr.  trgB.S,  tff.  f .  mim.  1  ^^.c^  n.  148. 
Q«!Onim  (cntcncia  non  vid.turimprobabilis.  Vidc 
Dianam  p.trt.^  ir4il.j^.refol.  166.  &  fm.xo.  tr.  1 5. 
W/W.5S 


Hcnnq^ 
-Emau.Si« 


fi  confdlariu»  habiat  potd^tcm  conccdcncii  i.i- 
dulgentias ,  poteft  eas  con^rre  cciam  per  confactam  • 
fbr;nam  ablbluc^onis  Sacramcncalis,',  intendemio  . 
pcream  non  (blnmSacramentalitcrablblucrc,  fcd 
ctiam  induIgcnciascoQfare.  ^ot^um  autcmc(r 
15  i '  £z  communi  DodDraai  lenteoda  exaiai-   iiic  atiendcodam  fiirium ,  qpa  conceduncur  inditl-      .  ' 
nuniratusqtuntuidf  ctmiritusfi-ixmpoteft-bbriiie  '  gemic  :(i  enim  (Uca^  '  , 

rc  abfoIi:t!oncin  ,  nnn  loeiatur  induf^;cntias.  Ka-    ttir  tantilin  c]iiando  mors  rcipla  (c;ji!itL.r;fi  ruo  vii-  * 
'tio cftj^  quia  tails  eft  mcmbrum  ab  Ecdtiiia prxci-   catur  io  mdrtis  aniculo ,  &  nuilapanicuia  leftrin- 
fiim  ,  -atqne  aded  prticipare  non  poieft  inniutttm   fjeas  ipponatur,  indulgcntiar'  tottcs'o6noedafln|,ry 
fpintilalium  horKirtrm  ab  ipfa  F.ccJcIu  proucnicn-  quotlcsinairricur.vc-nunmorrispcricuIum.Vcdo- 
tuim.  Nihilomuius  quia  non  vidctur  cife  inccntio    cct  VtxpoGtm  in     fdrte  dt  uidid^eaitu q»4fi.  14.  PixpojiHW. 
pi.c  mitns  Ecclcfix  ^^le  priuarehuiufinodifutFra-    tbib.  9.Hm..'7^* 

giis  fiiios  obcdicntcs,  &  quantuni  cft  ex  feomnino        18.  DuSiiimcfl^,  m  omncs  (cmpcr  lucrcntur 
4  concurtlacia  rcccdcntcs ,  pmm  &:  probabilccft    PicnariaS  Inciulgcntias  lcgicimc  conccfns ,  qt:i  U- 
eciam  ey  intcntionceiulclcm  Ecclcfirillis  prodefle   Ciuat  inQatttgratixcjpusprxfLriptum  ^  Pontificet       '  ' 
.indulgcntiam,-illiu(qucfrudumiucrari  poflc :  quia   vidc^ur  qudd  noh,quia  fitri  pot.ft  q  lodaliqui  ha- 
ckcommutiicatus  potcft  pra.>ftai«  opera  proquibus    bcant  tot  pcenas  pcrlblucndas  &  opus  tam  cxigua  - 
daturinduIgcntia,(Hlicet  orarc  111  ILcclcfia,priua-    ciim  deuotionc  (aciant  ,vt  cius viilitasad illarum 
tim  ieiuna;^  £ucfe  eUelnblynam|£  licc^anto  ab>   fiaem  piipmouenduiD  opn  fit  tanta  ,  i]i:ancajcqui- 
fblurionemdib  execmmiunicicioDe  Aonp«ficred-'  ritur  pfototpcenisivnuttetKlis.  Q^Jipfumfa-  -.  ' 
p.r:;  SjcriiTicnti  Pa-nitenti»  &  EiicK.-5nfti.T  ;  hn-    tis  cLiiC  fignificac  Ronifacuis  V III.  m  Extr.iuag.  B^^,yU^ 
rum  tam^  cxconununicatus  poenitenspoccnc  c6-   AtutqmrHm  y  de  pxrutint.  (sr  rmo^.  vbi  poftquain  ■  - 

nijtationnn  obrineieia  tHad  opbs  piuro  \.  conlef-   pro  arnio  i  joa  vifitanribMrBiCiwam  SS.  Apc^fto- 
'.6rioeleAo,fi  Biilhindulgcnrixciufmcxfifaculta-    Iorunl'Roni£  plenidnnaia  oomiiim  pcccacpnim    •  .  '  , 

ruorumtndulgentiam  concefttfte  (ubiungic.  Vtuif-  ,. 
qkifqiii  timen^iftrtHiiir  ,  &  tndidgtnUMn  e§(d~ 
cttti  cenftifuetmr  ,  tet  6tijil'uji  ipfu  dmpltus  &  ile-  ^ 
Mtim  frequentiAit,         Ccrba  non  vidcncvir  po(^ 

ieadmitterecommoclumfcnfum  ,  nifi  dicjMur^Vi  '    '  . 
mnotes  Bafiliou  non  lucretw 
int&Igentias  f allis  fias  deuo- 


'cem  concedat.  lu  docenc Hcnriqucz /(^1.7.  C4p.i% 
Emamicl        vtri.  Indidgenti*  nmturo  fetmi», 
BofTius  di  tr^titt  MMf»]^/^-  iti^:Vi.'^.  1. 
luon.  12.    "  .  ■ 

16,  InduIgentiainteqiBa«DOc«diturnuUopnc- 
^cripio  operej<|aafatioDe{amorris  arriculo  potcft   poflc  ,vt  tcpide 
^icm  conc^i  indufgenrii  intuitu  mcritorum  prx-    tur  plcnarias  omi 


oedencium  ipfius  ,  n-.iflo  pio  opcrc iinpofit  .>,ca  ca-  cius  ficcjucntantcs  non  poHtrrft  illas  cfficacius  (ujra-  ": 

Ja  ad.valoccin  indii%enti£  oponetcauiamextrio-  ri.  Obbas  &alia$  lationcs  (cntcntiaml)anc.tucn- . 

,    .       lecifflex  le cfle pcoporttonatam,quia  per  aihilaliu»-  tur  poiaiodt  ^  \t.  M..  <?~»  34.  Layinaa  Cofundkt 

dc  adiicnicns  poctrr  compleri  proponio.  Commu-  trdB.  j.cjp.     ntim.  i.^  ^^1].  La/oaa»' 
,     oid»  tamcn  prxfcfiixuitur  aliqua  opcra ,  flc  eo  ca-       At  his  non  obftanubus  'diccnduni  cft,  omncs  qui 

'.  .      fur  «jEba£«uA,cctriiffiK^  fiiffidcottFOfi^iparfidaotVlupBMiaqiial^  ^ 
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Bofiit* 

VilliMiat. 


gend*  Plentt»e0e6hiiD.  Ratio  eft ,  tum  quia  vo- 

lunus  conccdcntis  indulgenciam  impleu  condi- 
tione  ,  tranfit  in  abfotutani,  &  cl\  omnino  ciHcaX| 
vade  operatiu'  totutn  qjiod  promifliun  eft.  Si  crgo 
onincs  opus  fu/ficicnter  peniciunt ,  xqualcm  fni- 
^um  rctcrcnt  indiilgentis  ;  omnes  enini  tutum 
omlequunnir ,  in  (;uo  nom^emiiMHiiavel  mi- 
tmtx  ponc  indulgentix  ,  quuMiis  ex  porce  fubie- 
£B  ei  polTitcfle  maior  »  veFninor  iuxa  maiorcm 
vcl  mmorcm  indLiIgcntiarr^  Tum quia  induigentia 
qpcratur  noa  exopcrc  opcrantis,  fcd  cx  opcrcope- 
ato,  nempe  meritis  Chnili ,  vd  Sapftorum^o 
maior  vcl  minor  dcuotio  quoad  rcmiflioncm  pro- 
loiikm  in  lubilx-o  nihil  aiddit  vd  mimiic}  tum  quia 
fi  hoc  d&t ,  (cqucrctur  noncfle  vemm  ilkd  eonw 
munc  diflam,  Indulgentia  tant am  vaft.r,qiuntum 
ibiut :  crgu,  &c.  lu.Suarcz  hco  autt  iiiJputJti»~ 
if  ^x,  fiibtne  oSMUt  Baflius  {74^4/«  d*  liAtU», 
ft^mcJ,.  cjfiizi.  T.  nttm.  jS.Filliudus  trad  8. 
>mm.  I  Duna  pdue  qitmtd,  tr4&.  12.,  rtfalkt.  1 8. 
DarT  ioloin.  k  S.  tvA>4tiM,l»»  i.  fu^6s: 

&.  di]. 

j^.  Quslibet  indulgentia  »  fiue  fit  pcrpctua, 
fiu'j  aJ  tcmpis,  \t1  [kt  dicm  ,  vcl  pcr  honis,potcll 
*         yiultoties  m  dic  obtincri  ,  dummudo  lamcnpru- 
: « dcntcr  8e  monliter  pluriet  fepetattir  optrs  pneicri. 
ptiim.  R  jti  )  cft  ,  quia  lormuLe  indulgentianim, 
iicquc  reilringunt ,  nequc  iimiunt  ad  vnam  viccm 
•      ■ttntdm,  (ed  Moiuti  ooocedunt  indulgentias  icrgo 
dum  indcfinitc  Ii>{]mint'.ir,  cnidcns  cft,  vt  quis  mul- 
totics  in  dic  pollit  raoraiucf  dUi  lucTari,pofiti  ali- 
<}0i.  morali  difhntii  inter  vnam  &  alceram  vi- 
ccm,  fi  indulgentia  fit  concdla  cum  dcterminatJO- 
nc  temporis ;  lccus  vcro  cjuando  cft  pcrpetua vd 
per  loe^jitm  tempus  :  tunc  quotidie  ultcm  icmel 
adlibttumqui«poteYit  illum  lucrari.  ka  fuftiocat 
Pi*ni.      Diana^iirr.  i.trdH.  ii.rf/«/.  1C4.& pMrt.  ^.tr48.ii. 
TiQ!l.iuh.rf/(»/.45.  Trullcnch  in  BitH.  CTmUt.lib.l.^.6.dub..^. 
^,""""'      «wH.i.Alphonfusde  LconCjFciryiius,  Card.Lugo 
LuKo'"'*'   ^?^^  Pellikzatiiim  bt  ItM.  rtgi.  trA  8.  ctf.  5. 
J«ttwiint =34-         fcntcntia  vidctur  vcrior  &  proba- 
bilior ,  licct  ctiam  jgrobabile  Ct,indujgcntiam  coQ- 
ccAun  cum.  deeanmttbne  temporis>  in  eadcm 
cic  plurics  obtincri  non  po(l*,  vt  doccnt  Layman 
lib.  5 .  tr^a.  7.  uf.  5.  tiHm.  3»Suarej  tm. 4.  dtjp'\i: 
ftHiont  prim,  lem.  7.  lle^iaUii»  tt  ftUiodHS 

•poft  illos. 

Vcriim  in  hac  quxftbnc  diftingucndum  vidc- 
tWivelenimdc  Indulgcntiis  Plcmriis,vd -non  ple- 
nariis ,  qucftio  eft :  fi  de  noa  pienaziis  intdlinnir 
illc  pluries  in  dic  poflimt  obtineri  ;  eo  quM  vna 
vicc  tjon  cx  intcgro  rcatum  pcctix  temporalis  di- 
tiUME  inftitiaB  debitc  exhauriant,  vd  .tollant ,  fcd 
tanti^m  poitialiter,  vel fccundibii  pirRS  &  pones. 
Sccus  t!iccndiim  in  Indulgcntiis  Plcnariis  :  nam 
cum  hx  obtentE  in  dic  (cmd  totum  fimui  rcatum 
txrilant ,  adcoqiie  nullam  amplids  matcriam  poil  fi: 
pcenx  lemporalis  dcbit.r  ,  in  t.di  fiibicdo  rclin- 
quant,  non  vidctur  ciufn^odi  liommcm  cadcm  dic 
•mpUus  efle  capaccm  Indulgentiam  Plenariam  fibi 
itcrato  lucrandi.  In  alio  taracn  icnfu  noneftdubi- 
tandum  ,  qmn  Plenaria  Indulgentia  fipius  in  die 
ab  vno  homine  obtineri  queat  ,  fcilicct  pro  fe ; 
deinde  etiam  pro  defundis  iiepius,  fi  tiues  in- 
duigcntix  \  Pontifice  pto  iiiis-  exprefil  donce* 
dancur. 

piond  ,  quia  nimquam  reniittitur  poena  ,  oiii 
«ijteiaBH$&  culpa ,  idcd  qmvolumlndaliptiMi 
Wairtamobtinere,  dcbcnt  cum  msxima  diligcntia 
adimplcKrequifin  i  Pontilkc,  pro  ca  obtioenda,& 
omiKm  afi^mmtad  quECtmiqae  veoialk  peccam 
deponeie,'    de«>doloc«oi  «iocipcre  i  aamaltb 


indulgentia  non  Rmittit  poBtum  pecGMi 

cui  culpa  placet.  ^ 
Hura  vcrb.  lubiUm. . 
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a 

I  '/tHindidgmUfTtfiiadtfmBkinTMriMtith  detmf 

tii ,  fi  iHi!  m  haUfi.t  afpliieinitr.  •  • 

z    d»  MiHU  tmgatnift  ^  cdpdtts  inda^tHlut  ftr 

'Mwriwi  ft^sgit  &  qiid fit  mdidimim  tmadi  /    ^  . 
fa  modum  fuffragij. 

5  An  indtdgmtit  dtjunSii  comtjft  ptr  modmm 

/SjP^^jfl  1U1MM  illtf  dt  condigm,  vtl  t4ttm 
tMm  tx  (mffm  l  lU&ttur  dt^lex  iiai^  - 
tentia.  .  . 

4   Ah  omnibits  defimSb  ftmfU  fH$m.pii§ttpt^  Ic> 
cUfidcirimbilitiiti*. 

.5    AntiHdHdoSuctrdotmdtiariffiMyepatdititM^  * 
fdm,  debtdtntnfUummMgtntiMm^fU^fri^ 
3iimfdCrifK§4^fliuredefun£t«. 

6  i»  grmHttr'  ftttmt  qui  fub  tStih  duram 

pru^tgiatorwn  tot  Utffat  recipiuni  ,  « 
vix  in  mt  *nm  ,  mt  flurilim  (tlelfrdri 
ftpm. 

7  An  indidgtnttd  ir  dltdria  prtu\lei(uttii  rniut  Ec{ltf* 

rti  Rtligionii  cmmu/iicentnr  .iliu  Liclcjiis  vtl  Rt' 
ligimibm. 

8  An  Sdcerdos  obtigdtm  ctltbrdre  i»  dltdri  priudcgidta 

frt  dtfimaii,fdtisfd(idt,ft  diCdt  iiiffdm,quM 
•MiJft4»lCBqjuem. 

I.  /"^Crttim  eft,  &  contnritun  cAFhMefiiy  vd' 

V->  hzrcfi  proximum  ,  indulgentiaf  BCiowIe 
dcfu odis  in  Ppgatorio  dcteiitis,  fi  illis  ab fioclefia 

applicentur.  Itebenir  pHmo  ,  cx  Decretali  Leo-Lmx* 

nis  X.  milli  ad  Cardinalcm  Caictanum ,  qux  inci- 
pic ,  Surge  Domine,  &c.  rcpcri tiu-  apud  eundcm  3  ' 
aiujll.  ^ft  drtie.  5 .  vbi  intcr  crtcros  Luthcri  aitiCtt» 
los  damnitur  ctiam  iflc  vtgcriinus  fccundus.   ln*      '  * 
dulgentu  ftx  bminuiH  gtmibui ,  ntc  funt  ueceffd- ' 
ridt  net  vtdti  msrtuii,ftu  morituriii  infsrnm ,  Ugt" 
itme  imftdkit  ,  his  qui  non  ddmiftrunt  crunina ,  bis 
quiatmind  fommiftrunt,  fed  nm  publtcd  ,  his  qta 
melurd  operdntur.  Probatur  Secundoy  quia  ficutt 
animx  defiindocum.  iuuatipgflimtfiifiTagiis  vitio^ 
nun,vtpatet  x.  Mac!Bb.cap.  iiJSWaEU  &fdlid;ttt 
tjl  cogitdtio  pro    defuiiHii  eXor^rt  ,   rt  a  peccMii 
ftbuMiff.  I  u  ctiam  Pontiftx  ,  vt  caput  Ecclcfix  po- 
teritex  thdaiilo  duliilem  proin£Kmdefim6iis  ap> 
plicarc  ratisfiiftioncs  Chrifti  &  Sanftorum  me- 
chis  indiJgcntiis :  qui*  dcfundi  in  Purgatorio  cxi- 
ftcntes  func  membra  Ecclcfi^ ,  Fide ,  Spe  &  Cha*     . » 
ritatc  ci  coniunfta,  crgo  ab  ^cclcfia  iuuaii  polTunt :  • 
,quia  idcirc6  cftbonorum  Communio  inEcclcfu, 
XoqilM  fidclcs  fint  inuiccm  mcmbra  ;  mcmbrum  ■ 
autem  pro  membro  foUicicum  fit  &  laboret.  £t  ifta 
{cmper  fuit  conftans  tradirio  &  icnfus  totius  Ec- 
deus  Catholicx.    Kam  PaichaUs  I.  antc  an-  PafifaL^ 
nos  700.  IiKii4geotia$  dffiui^  conccflit,  cuius 
fadum  vndecim  fequentcs  Pontifices  coiiSmifc? 
runt.  Idcm  fccit  Grcgorius  I.  antc  .innos  fere  mil-  G«ejll»  ^ 
lc  ,vt  monumcnta  ccftamur,qux  in  ccmploS.Praxe- 
dts,  8e.  alibi  Romx  palltm  extuit.  Qu^  autem  fii& 
fragia  ,  fcu  prcccs  Ilcclcfi.E  ,  (acrihcia  &:  alia  pi» 
a^es*.  profint  dcfundis ,  nouiflun^  definicum  eft 
iorCttocilio  Tridentiao^'a5.'i»  frmcifta.  Idem  Cencn^ 
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BtlbrarfBi  fj^jl.  2.  DeKis  v:Jc  Bellarminum  tii.  i.JtinJklr    tiunt  Layman/jJ  5.  frj3. 7.  fifp.y.  D.  Boia- Laymin* 

gtmiiKMf,      Suarcz  dijb.  ^i.^.  i..fi^aijoscomr    ucaiuia,  Kidiardii^,  Durandus,  Ca  cunus,  tcr-  i>'B''o««« 
muaitcry.  qjMihmaddc  KanMKamJk  mii^itm.  N*-   duba,  Canus,  PctnisSotOyHcanqucz  apud  ifCm,  ulrwtm 
'  Uh.  ii»mf»,  9»  •'  &  incliiut  liellanninus  trad.  de  md  lyent.  Ub.      <  a,r,j,!uf! 

z.  Aiutnc  pmigatoirii  fiint  capaccs  indulgentia    (.  i^qtufi..{,  Ka^aiittm.^.  dij^.:.o. lat.  S.n.  i-j6.  c  oidLjba. 
pcr  inadiim  (uSnigij.    Qiid  autcm  iiriiidulgpn-'  (Bclcqucnt^  .  Canu.. 
liuf  «oocedi  pa  ouxJum  fuSiagii  J  (juidam  fic      €jOin|niiii|or  tandi  icoientia  docet  indukcn-  ■'•^•"O' 
«pltCMt ,  ^Kid  talis  ioda^entta  noa  fit  oainir   Xait  defiinAi»  Vakfe  ex  condi^no  &  cma  kgc  g^^^^o» 
_  tva  infillibilis  ,  lcd  pcaiivi.s  c  v  JiLcra  acceptationc    Prob.  quia  ctfi  fortaflc  noftra  fatisfjctio  ro;i  .ihc-  ^„,,5^, 
Idd. :  xjuia  ctun  in  animas  j[>u(gatori|  um  iit  pro-.   (i  vaiett  cx  coadi^i^,  tamca  fatisfa^Lj-Chr  fti 
faa4nientH|  interraiao  'vic, ibljkra  fupcrelt  vi^  Vabc iKm (btum  vmis,  led  ettam  defiin^  tatqoi 
13>erdis  acceptationis  ,  rjja  oolata  fatisfactionc    hrc  potifnniiim  applicatur  pcr  Indulgcntias  ,  vt 
iu&ieoti  illas  Dcus  Ubcrct.  iU  Caictanus  tm,        P^tet  in  Extr4H4g.  Vmgtnitut  ,  dt  fsna  o  r/i»ijf. 
«fi^fMff.  5.(^£.flc^i|\  Socun^us  ino-^    Tum  quta  vt  indulgctidx  ii^fallibili  iuftit£rle^ 

f)us  cxplicandi  cft ,  c^udd  non  concedatur  indul-  profint  dcfur.iflis  ,  duo  lolum  fcquirnntijr.  r'ri-- 
eenua  i\utccc  &  immediaic  animabus  pui]^tori|,  iiiura  tft ,  diuina  promiftio.  Sccundum  apjjl  catit)  *• 
Kd  viuentibus ,  runul  conccc|cndo  vt  pofunt  ap-  latisiadionis  xquiialcntis  pceQae  ,  qu^  dcfun- 
■licare  defuxi£ti$,  ficut  polfunc  fuas  priuaus  latiC;  ^us  dcbct.  £t  quidcm  diuirak|^oaiifl{onon  dc«' 
n^ones  pcr  raodum  fuSrag>|.  Hinc  cft  ,  vc  lm>  eft,  quia  pcrpccua  Ecclefiaf  tradicio»  cu^dbccmur 
iufinodi  indulgcntia  non  lic  propria  dcfun<fioruan,  Invlul^c.  tas  prjvicirc  dcfunais  .  rpn  niC  in  dt« 
>cte  liofiit  cttaiB  hoc.  modd  VMiPAf  .offurg  iatif-  uin&  {Mromidioois  ooticia  furJainentiMn^liabcra 
fiiftieacm  fiw»  pto-  «fio  viucnie.  Tcnius  modus  potell :  fine  promifljiDae  cmm  nihil  firmqm  ^eil 
oninmm  probabibfTImiis  cft  ,  quod  indulgcnti^i  Qio.I  vcrd  ad  lccundiioi  attineT>  fcaxima  ccrt^ 
pcr  modum  fuSragij  ditfcrt  folum  c]rioad  modum  el>  gratia  ,  quod  vclic  Dcjs  a^ittcrc  fatistaccio- 
iaufiadi  niorditer  illum  e<reftum  reroidionrs  poe..  ncm  oblatam  pn»  aniflu  DcTiulfti  etiara  incapacit 
na-  :  nam  quanJo  cft  pcr  nv.^dum  abfolutionis  o"-    latisfacicr.di  :  vcriimt.imcn  hxc  fulTici  ntifnmj  & 

xquiualciis  cit  ,  cum  prxci^.ja.  cii.';  pars  Cc  cJm- 
Oi  Domini ,  ac  proindc  valoris  innnici.  Sicxio- 
ccnt  D.  Thomas  m  4.  dijlmU.i  1.  .7,'«^.  i.  *rr,  5.  OiTlionii 
qiuftsmc  x.  Sotus idtdcit.  Suarcz  dijjj.  5  l.je^-l  Na- 
uatrus  de  indulgtnt.  nstdb.  iz.  num.  |8.  Gmnadus  nViuu 

i-fAU.  eentrcfi.  ix.  trj&.  3  d^^.  tumt,  lO^  & ali|  GiaMdwl 
ipnlti.         do^ina  colligitaf  tx  Epiftola  De-  Leo  X* 
crctali  Lconis  X.  ad  Caict.iati.Ti ,  in  cjua  iubctur, 

dbfeUtionit     .  • 


ga  viacorcs,  qui  ^m  conccdit  ,  .irpmcdutc  remit- 
tic  podMn  canqBan'-Dei  minilU-r&.lopjm  ciii^ 
teocns*:  quaadaautim  eft  foliim  pcr  modum  fuf; 
iragij  ,  p}OCcdcss  oon  rcmitnt  poenam  ,  (cd  of- 
fcrt  Dco  prciiiim  squiualcns ,  vt  iple  rcmittat« 
Vmfe  iodujlgimns  vjuocum  inciudiUM  aAuiQ  iu- 
lKt&r'viadtaciiK8{;coa(niiitatiuai:  ^efiinftorura 
veru  folum  com.iiutacillC« .  Vnclc  infcrtnr  iixlul- 

ge^^tias  applicatas  viuis-ft  defiin^iis^  ia  Hqc  cooy  ^ffjUliu  .  Muilefuatt  tbefdamm 
iienirc,  quod  finil(unpliciter'ii«lu|g«ticie  8ca^-  tmi8wKmi^npaii$  ,  &,p*r' 

fotdlaiis  Clauium  ,  [xr  qiiemiad  rcmittcndas  indidgmiin  iffxut  cenctdendo  ,  rti  ptr  inedwn f;if~ 
pocnas  dilh^buitur  thefaunis  fausfa^ionum  Ovir  /''^^'^'f'»  tr^ansjtra.do.  Vndc  concludit.,  mi.tttt 
IH  &  Saodorum  i  pcoi^^quc  in  vtnffaf  fic  •Jor    Utmvmos  qiuitn  dtfnrMot ,  (lut  YtrAcittr  mnfui  m* 


jl^gentiM  hv.i:.f,udi  iciifaiiuai  futrtut ,  k  tjntj  tn::- 
farnlif  pamu  pcuiidum  diMnant  iufaum  fro  fic- 
CAtit  f:.U  alfiiatilius  debiia  ,  Ithtrari  \  qtuintA  (tiutf- 
&  atqt^A  mUginuii.  ^miidtt.^  In  quibus 
verbts  Pontifec  indiftinAl  &  indiffirrentcrioqui- 
tur  dc  viuis  &  dtfjn(fus,  &  punc  fi^Viifis-it ,  iqui 
ccrtam-&  lofallibilem  ci!c  tiidiJgcr.tram  vcrif.{ue 
fOacdSun :  6c  tanqiiam  ({e  rc  ^ciita  lo<]ucns ,  doccf 
cos  omncs  libcrari  \  tantapoc  ^a  ,  quantam  {unaot 
jodtikeaux ,  idc^iic  Hcn  Apoitolica  aiidonutc. 
.  '^SioicusQ^ctG  indu^ocif  valcreni  excondi- 

l\>ntilcx  poCi 


f|no  &  ccrta.lcgc,fL-qucrctiir,  quod  ivntil 
et  vno  dic  cxhaurirc  pmgatcrium.  Rcfp.  Ponti- 


•lucio  zquiualcas ,  &  rcpcritur  iuftitja  comm.  ta 
tiua.  DiSmitit  autcm  in  hoc  ,  qu6d  indulgcmta: 
appljcaotur  viuis  pcr  iQQdum  ablotuciqnjs,  .&  pcf 
aicnmiudtciartir.potcftatis.  In  iodulg^tiis  vcrd, 
40»-  appUcanrtir  defuncitis  pcr  modum  fulftagi), 
Pdadfcx  cxhincc  Dco  pctium  t^juiualojs cx  the- 
SiOiDi,  &  Dcus  'iplasabibluit  i  potiia».  Ita  N^pTr 
tutitt  indutgtnt.  miiit',  t%,  -  Tol<Oik-  hi  .fm,  U.  fi, 
tap  i6.  l  St!arc/n'^.  5}^)^.  3*KUiaausfr«Al8k 
(ap.  8.  !/«</?.  6,  &,  alt|.. :  . .  1 
.  }.  Dubium  non  leue  cft  intcr  Doiflores.,  att 
Indulgcntix  d.rtnct^s  pir  mo4'jm  fuffragij  con- 

cdR- ,  vjlcanc  ilhs  cx  cuaclit^ito,  ccrt;;^^  legc, ao  .  ^ 

tantiimetcoagruo,  ncinpe,.u  Deus  ^ceptaueric  ?  .^cm  id  non  poHL-  prxllaic  ,  quia  non  fiibeft  cau- 
£xiftiiQaat  jenitil  quidam  indulgeotiam  defandit  &  pb  4uam.potcftate  ciaiiium  tam  ingcns  dilpcn- 
appltcatam  non  habet-c  itilallibilcin  efic^m  ,  lcd   ^tto  beri  queat :  atqui  di^enfino  fioe  iufta  cauia 

fodum -pcr  mcKium  cuiufciamimpctrationis  cx  li-    cft  irrita  ;  crgo. 

bicra  Det.  acc^^ooe  ^  c6  qudd  ruprcptus  ludex   . ,  Obiicicslccund6 :  Si  injukcfitue  infallibiri  Iei> 
:  itSti  «cuenuKcdnnntinliSitionem  poenx  fibi  debits   gc  iuftitiar  profint  tleterrainate  animabus  pl-rgato» 
acccptarc  ,  nifi  aciid  fua  le  promilTIoncobli^uerit:    >i|  quibus  applicahtur ,  ciurc  poft  appficatam  fa- 
'  ac^Dcus  non  .videtur.-obligiitus  ad  «ccept^ndatB    mcl  indulgcntiamj  ciuj  libaatur  anima^  purgjco- 
i3tnfi£HoneQ  ex>  Chrifti  ft  $an£tarain  .  maidt   rio  ,  apphcantui:  cidcm  alix  indulgcnti.a' ,  fjcri- 
pfn  i^efundis  oblatam  ,  quia  Chriftus  Dominus    flcia  &  uiffragia  ?   Rtfp.  i.quia  non  nobis  (jtij 
folum  proniilit  (bluencHum  in  coelis  quod  Pontifex    conftat  de  vcritatc  buius  opinionis ,  tinn  Dhitcj- 
ibluciit  fuper  terram  :  non  verd  cjuod  Pontifeif   JCS  gniMl.opinafllff  aon  a0e  lcgcm  infa'liLi!eni 
foIiKrit  liib  tcrra,vbi  anim,t;  detincntur  &  poc-    qwa  Dcus  acceptet  totum  quod  fingulisanitnabiif 
ins  Juunt.Coniirniatur  iixc  fcntentia  ex  y(u  nde-    appUcatur.  a.  quia  vt  indulgcntia  valcat ,  rcqui- 
jkiuo^.qui  'poft()uam  i.jDdu^entiam' jplenariam  ali>  imir  caula  proportionata  :  potcft  autcm  accidcre 
cui  defunfto  applicarunt ,  medip'^CDficio.y  Tct    eam  non  luiitccre  ad  indii^catiaium  coocc^Jb- 
«lio  pio  opch* ,  iterum  repetmit  «aiiacm  iodulr '  nem ,  quanta  requiritur  ad  liberandam  hgnc  de» 
.ecntiam  ;  quod  f  ir^  rtluum  cllct  ,  fi  infallibiliter    tcrminatam  amiinani  ^  purg.)tor;f) :  vc  crgo  ccrtio- 
habereti^itidum.  Scntiunt  crgo  fidcles  ibl^  ha^  '  ri  quo  poflumus  modo  ,  defuodis  luccun-amuSy 
4we«iEi£knii^fli;lite«^^  Iniea*  'Iomk  tndulgmriar.aMteplicad   vc  fi  qnx  haa 

piofiieiiart 
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profaeri&C)autccri^aimibv«lticriat»dumnap*  ufle  hoc  aoda  erit  CificMMcai&  i4  luQPUw 

pUcaciuiis  rupplewtur.  fkmuKiuIgMiciaiXi ,  quz  alilf  non  cffic;  In  Su»-SMtM|| 

4-  Qijti-iin  exidimint  fuffragia  fpccia;ir;T  qui-  nt  ttm.  ^.ttifmdt.  5  J.pff.  4.  riUiociuj  trdSat,  8.f'"W'»* 

bufditn  dcfunt2isapplicau,  non  habcrc  iniiitt  cf>  aMi.ils.  Camus  Pakus /f».  ^  fr^a.a^l.ig^miC*^''*'"* 

'  viueiCOC  fblliciti  curoruiu  utiiacerc  pro  peccatis)       6.  Qmfvibticulo  Altariutn  priuilegiatorwn  tof  • 

&.dcaoQoncni  habucrunc  ad  fufir^ganduio  defaiv  fimul  &  fuccdTu  temporis  Millis  rccimuat»  vt 

6tfS,  I<fem  cioccnt  dc  indulgcntiis ,  quae  iUis  SoRt  vix  in  vaOMMoaut  pluiibus  rcltbwfi  pOlBnt ,  gt«« 

profunt ,  qni  in  vita  lubucrunt  dcuotioncni  crga  uifTIiDd  pcccant.  Raiio  cft ,  quia  non  tantiim  ii^- 

claucsLcdclixdunatiuas  induJgcntiarum  i  illosau'  tmtionem  Millas  poftuUntium  dcfraudaDt.jfcJ 

tcm ,  qui  dum  viuerent ,  naOaiD  cunm  jpro  mof'  /etiom  amioabus  dei'unifiocw&  iotur^'  fidK  fttb» 

tuis  bobucrunt  ^  oec  pro  pcccatit  fuis  utisfacere  jp(bs  in  ^iuct  araiictates  coflfcieDCMifWtopiaMfc 

conatifunt,  noniuuirtaliorum  fiifirj^is,  in  vin-  latentioentfflpoftulantiumoftrVt  citdMilaeeEle- 

fcaicttni»-  didam  tndciiotionis  &  inciuis.    Ita  Caictanus  btentiu' ,  vt  anima  fufii-jgio  iUius  indulgcntijt  li« 

ItaMnus.  epufc.  16,  fiu^.  5.  dtmdidBitt.  Nauarcus  dt  udd'  barecur.  Dctnmencum  autcm  grauc  aaiM  c^a 

gcttt.  ntt/i^.  t*.  nM.  41.  B  d^.  Verto  Itce  ft»»  C  pcr  nnkum  temporis ,  vt  pcr  pluiea  aNofb  9t 

tcnti^  paiTIm  reiicicur.  R atio  cft ,  quia  omncs  qui  amplius  pati  dcbcat ,  donec  loiutioindulgentix  of^ 

in  gratia  dilcedunt )  cajnces  funt  cuiufuis  inHuxus  lisatur.  CooicicDtia  accipicacium  coiQuetur^^uj» 

nentorum  Chrifti ,  qui  per  indu%cncias  difpeo^  tt  ndoot  ftipefMlii  oUaa  Mii&s  rriitnrtii  in  ' 

(atur.  Nim  fundamcntum  communionis  fulfra-  altari  priuilegiato  acceptant  0c  ignonntes  tan^ 

giorum  Ecclcdr ,  ngn  dl  particularc  aliquod  mcri-  pus,  quo  ilUs  tatisficri  poflit,  Gbi  anxietaics  to  pc* 

tum  ,  ledftatut  gptix,0D  qucm  (atis  dieu  (tinl  fenti  &  toimcnu  ia  futuio  tfae&fliMM.  Ctaofr 

<|ut  iuuentur.  Tum  quia  ad  indul^cntix applicatio^  lium  lanum  eft  non  plurcs  MiOas  accepare,  qu)m 

fKin  (blibn  rc.]iiiritur  cx  parte  cius  ^  cm  eft  appli-  vno  vel  ad  fummum  duol»us  inenGbus  &  oon  vitn 

(caada  »  nc  ponat  obifcm  ;  quia  eft  quxdam  liDcra-  pcrfilhtt  poifunt ,  vt  doceat  KilUaki ,  Ltdtfm*,  ^<^^^^»< 

\\%  donatio  &  pcenariim  remifBo.  At  co  ipfo  quo  jjjtiwyinr ,  GMtium»tn»  lcfeR&  iequitur  Diana 

,  carct  peccato ,  non  pbtut  obfccm.    Ergo  negli-  fgtt.  S.fr^Art.  14.  ft{tbt.  x^,  &  fgft.  9.  traH.  6, 

gdntta  prtcedcns  obftarc  non  potcft,  qujn  pccca-  Ttftl.  55.  Imd  quidam  comulunt  non  dcfccTC  ac- 

ciim  moriale  non  conftituat.  Qgiod  0  de £tSto  mor*  ceptaci  Miflas pluKSt  qiilm  io  vna  aut  aiua  beb- 

tale  futt ,  per  p«enicentiam  delccnn  dt  H«qM  dnnadtdldpaAlnu  $Md*hoe  n&a  vccb,  Mifi 

D  A'i?uft.  contrarium  docucrunt  Auguftinus  iwf/r^.  N»»  Jterum  redibit  fcrmo. 

U.  attgat.  mt:mu  i  j.  qtu^.  a.  Ct  Cr^orius  lib.  4.  Didu»  Qjj^OMus  intCT  >kadicaotCS  ik  commuoi- 

*    tM^. Kd  alKrmant  ooa  proNjelle  oratiooes  h.  fa-  cauopiiailcgioraa,  vt  dudnus  mm.  U  nrii.  fri* 

cnficiaiii,  qui  in  vita,  contecjuendopratiam  ,  non  ntltgtwn  V.   niim.  i.  ixsn  datur  tamcn  intcr  eo?  ^ 

koamnrunt ,  vt  proilnt  :  de  tuc  va6  neghgcntia  communicatio  ioduieentianun  ,  iuxu  pobabilio- 

in  faiisfadcndo  ncc  vcrbumIo({mitiibnc  Proio-  rcm  fentcntiam  Ae  uqucndam  Dodorum.  Vak  . 

de  (entaitiam  Caicuni  &  aliorufn  non  admittunt  Akiria  priuilq;ian  vnius  Ecdefic  vcl  Rdigionis 


99  cttni^a 
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Hcnriqucz  ,  Suarcz  ,  Valentta 


nnn  communtcantur  aliis  etMfflhabentibus  |(eiie« 
ralcffl  communicationcro  priuilcgiorum  alurum 


B.dig^0Qiin>  &Miocft ,  tttffl  quiaftyfa»  curizitt  . 
tRoct  s  twn  qoia  hma  Regulam  Inii  m    quc  «iJadhk 


Layroan,  quos 
citat  &  (equitur  Ca(biis  Palaus  ttm  4.  ir^ff. 
d^mjt,  nat.  ftmS.  10.  irMficr*  yx^ima.  LdBuS 
Utttrtiaftrt.  (Jf.^.  dt  indiditnt.  dub.  j.  nmmi.  41. 

&  altj.  cft  81.  1«  gaurjti  ciueptonc  non  vtmimt  td  ,  fiM 

5.  QMando  conccditur  iibentio  animje  purgi*  pi$  non  tffit  vttiftmdatt  m  fjfuk  ttntifytm.  Nee 
lorif  pro  qua  dicicur  MiiB »  vel  lecintur  corona,  icfcrt  dicere  quM  coMe&  vni  Moaancri»  VBna 
aliudve  (Imile  opus  fit ;  tunc  nixc&  cft  fuWlan-  Ordinis  ccnientur^iam  concc{Ia  omnibus  .Mona- 
tiamopcris,  iddl,  Mil&m  vcl  Coronam,reu(atis-  Acnii  eiulcicm  Ordinis  ,  vt conceflic  Pius  I  V* 
laAlonem  ex  opcre  openntis  ex  illa  pioucnicntem  Patribtts  San£b  Hicrooymi  iii  Htfpaoia  ad  inftan»  ViWlH! 
applicari  \  lucrantc.  Ratio cfb ,  quia  cum  Pontiftt  tiam  Rcgis Philippi  1 1.  Refpond.  hoc  deberc  in- 
conccdit  iodulgcncias  ad  libcrandam  animam  i  tclligidepriuilegus,gntiis,  &  iQdultisfpirituali'* 
puroacorio ,  diccndoMil&min  tali  altari ,  vel  £e-  Iws  ,  non  verd  de  indulgentiis ,  q  ux  nimis  chffis* 
clcfu,  videtuTCcmleqiicntercxigerc.  vt  lacrifictum  ranc  i  priutlcgiti ,  gnttu  &  iQdoItis  (pirinolibuf.^ 
cidcro  antmx  appltcctur.  Et  i«m  a  fTroili  dicen-  GKCia  enim  nomen  jgeoenle  eft  ((gaificans  gra« 
dumeftjcu  n  ;  r o  indulgentia  toortuisl  icrandaprr-  tiam  infufam,  benefictum,  fauoiet ,  6cc.  Indulgcn- 
Yipictf  iciunium ,  vifiutio  tcoapli ,  peregrinatio  &  tumetiam  fpiritualc  nuka  alia  fffinificat,  vtpptn 

 —     *  .••  • —     njttodHboes  ad  qaiccaiidc»  fcnipulo» ,  ad  nfed- 

tiendum  \  re{cru3tii,&:  alia  (imilu  pertincr.tia  act 
amraam,  vt  diipeniatioiKS ,  quae  non  funt  indui- 
gcntis.  Hinelaiius  III.SixtusV.&  Clemens  VIII.  toBatlfl: 
confirmantes  priuilegia  vltra  indulgentias  dixc»  Sittut V,  , 
runt ,  etiam  indulu  fpiritualia  tanfpum  quid  di>  ClcatVUL 
wrfum.       qnod  fub  nominito  cennuaibus 
non  intcllicantur  indulgemiae  ,  tenet  cxprefsi 


RnxmK  deefflo^na ,  qox  hi  bomim  tcrti|'  tmpo> 

ninir.  Proindc  vcrb.i  rcfcripti  (tti  priuilegij  Apo^ 
ftolici  flint  attcntc  cxpcndcoda :  nam  0  btmc  tenc^ 
pcffl  contincant ,  QMmbtmiiqm  Sttttim  Taijftm 
d(f'm^orum  frt  aniitui  (nitfatmqne  fdf!u  ,  td  pra- 
fjtusH  Aitart  (tkbrabtt,  aruma  tffd  dt  tbtfdur»  Ex- 
tMU  bMgtmiam  (nftquttur.  lane  pcr&icuura 
tft,cx  mencePontificisrcquiri  ,  vtnonfblumin 


dulgcncia  ,  fcd  &  facrificium  appticetur  dcfundo.  Suarea  dt  ttgtt.  M.  8.  taf.  9.  nd  f>ntm.  £t  coo-  Uut^ 

Siaiitcm  in  indulto  folfim diceretur.Qiioties  Saccr-  firmaotur  fupcadiAk  Mam  fi vna indu^cotta  ple* 

.   dos.Mi(Cim  in  tali  Altari  celcbr»iertc,  Ubcrabit  naria  concelb  pantculariter  EccUfui  alicwas  «ni» 

anJml  I  purg3torio,vel  quories^eetCorontm  vd  uentus ,  efficcictur  communis  pioaliii  enam  ee»- 

l'Glmum,  &c.  tiinc  probiliilc  if^  non  rcQuiri  ta-  ucntibus  toiius OidiDis  ,  fcquetetur  dari  ,  .qu6d 

Icm  applicationcm  fpccificaro  operis  |  fea  fblom  ctiam  offlw;  dis  Rdigtonct  audebunc  illa  in- 

«  Ihdulgcntiam.  Sed  qitia  (irpe  non  coiAac  qmbos  dnHsentta  toAtm  die ,  eo  quod  «un  flh  indtdgeaci» 

vcr! .is  talis ^ratia  conccffa  fit ,  (ccurius  efl  S;  opti-  pcr  lc  cft  communis  toti  Ordini,  cum  quo  (5rdine 

niuin  conGliiim,  (acrificium  pro  dcfur.fio  oifcrre,  csteri  Mendicantcs  participant.  Atncmo  vnquam 

illi  firirfaftinwn  opet»  apilieiivt  tfuk  fix^  «Mog^uit  >  oe^uc  prasis  «4a«uk,  qtiod  virtute 
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BurJoau*. 
Fend* 


gcntiT  plcnaric  conceflx  i'n  die  S.  Boiiauenm-   ci  altaris  non  fuffiagtfi  &  oonfei 

r£  viiibuubus  £cddjas  Fntram  iMiooniaiy  te»  iuiiSaruniiiwimjihiiaiieorul  ^ 

ahm  luothtBr  in <tic  S.Hyacigdu  vifiiiiBiwEcclo»  ▼kfaiir  ia  fidft  pmfumciiAim  efedepit  Mme 

liam  Fratrum  Prxdicatomtn.  Ita  doceot  Lezana  Ecclcik  ^  aliis  tam  propitia  aniuubus  purgjtorii. 

um.  j.        r«eii<.  m».         mm.  19.  qui  ciat  JMaxim^  cum  ia  «oatiahum  oon  afferatur.ml)  i^- 

V6iytmikfBai&nm§m,t.rifri.^i.mKi.9S''Oi^  h dedwaio SiCBr Coiynjiiiiuiiis , qug ncw wUiC 

na  ^rfrf.  9.  /rj(7.  2.  r^yi/.  20.  Poricl  inrlub.  regiti  probabilitatcm  oppoGtE  opininni?. 

ynb.  irtuiltgutm.  mm.  20.  Vnde  non  di  audiei>>      Huk  lententue  nouiOim^  ex  parte  adbxret  ^ 

«icr.itodr.  dut  HteroD.  iUxtt^iiei  ia  ttm^.       rtgti.  r0.  Tlnnas  Hnrado  m  /i*  iv(ite.  mimL  milUt.  u  TkMimUi 

•  fd.  mmt.  52.  docens  indulgentias  conccflas  eap.  ^  rtftba.  13.  numtTo  119.  dicens,  Aducrto 
Fntribtis  Minoribus  in  Fcftis  fuorum  Sanftorum  ctiam  circa  MUu  cclcbrationcm  in  altan  priuir 
cenfcri  concc!las  pro  Ecdefiis  Fratrum  Procdicato-  lcgiato,  quod  quamuisin  Brcui  Pontificio  dicanv 
rum  in  Fcdis  fuonimSaodorum ,  &  i  contra.  Cu-  cpod  vt  tibcretur  aiuma  dcbmt  dici  Miib  dcfuiv 
iits  opinio  prorliis  eft  reiicienda  &  ^  praxi  abhor-  donira',  autd«  R.eqaiem  ;fi  incidatdiesfeftusdii» 
rcr ,  &  cam  cietcftatur  confuetudo,  fecundOm  cjuam  plcx  ex  prxccpto  ,  &  dicatur  Miila  de  die  ,  adhuc 

'*  pnuilcgia  dle  inteipfttaixiacomiQuius  cft  JDoAo-  anima  libennir^  8c  citat  NMMmm ,  2er«/«»,  i^aaaRM^ 

rumlenfentia.  &  F^^wuiau  ]Utiot|ifiutdft,n«mteftMiUa,qux  Zctda* 

Dc  rirjorc  tamcn  iuris ,  indult^cnti^  conccfEe  in  Breui  ponumur  ,  dcnotant  quod  MilU de  Re- T 
'   Ecclefiis  vniusurdims&perlbaisixcuiaribus,  cen-  *  quiem  debct  dici  iempery  qittixio  luxta  K.ubrh> 

•  lentur  ctiam  conod&  Ecclefiis  «Uonaii  odinara  tu  MiflUif  liberum  eft  SMsdoii  MiHes  vptiuds 
cum  eo  halientium  communioncm  pruilcgionim,  cclrbrarc :  quando  autem  occurrit  Feftum  duplcx 

•  vt  concdlit  Lco  X.  Ordini  Pnedicatorum  psr  bui-  m  dicbus  priuiicgiatis  ,  cum  oon  pdlit  cunitd 
*>  Jam  quam  refert  Cafarubius  in  etmftmL  frUkgi  Milla  de  Fdlo  ,  aniina  libctatur  &  Utisfic  inten* 

ncndiir.  vtrb.  (tmmmu^iio  fruMtg.  mmia$  io,  tioniPontiBcis :  ncutfi  fundatordicat,  quodquo- 

CMcmm  ifta  concedio  Leonis  X.  vidctur  amif-  tidie  dicatur  MiOi  dc  lvc<]uian ,  vt  Capcllanus 

ia  cx  non  vfu  ,  quia  priuilcgia  rcgularium  ex  non  lucretur  frudus  CapcUaniac ,  abfquc  dubio  illos 

vfi  amittuntiurinimirum ,  fi  Idut  occafio  vtencti  Jucnatr  ,  Gdiebus  Dominicis&aUis  FcitisdupUr 

piiuiJcgio ,  cotiuBiiinque  (cientie  tpfias  pritdie-  cifaat  imionbus  &  dc  prxceptc  Mil&m  cekwet 

ci)  ,  &  jxjtcftas  co  vtcndi  ,  &  nihilominus  rcgu-  cuirentcm  :  Vt  cnim  notat  Cardinalis  Scraphicus  [ 

lares  eo  oon  vuotur ,  provt  nout  Portd  i»  diih.  *t»  M  voa  Papiou  23.  Fefaruari}  anno  1  £04.  priuile^- 

gtd.  virh.  rrimUgum  mttturo  57.   8c  hxc  omnia  gium  finunlitle  «d  odianmdos  peupems  detleoe 

rcpcriuntur  in  hoc  priuilc-gio.    Froinde  ha&eous  ut^cft  intciprctandum  ,  non  autcmrcftringcndum, 

didaconcdnonc  vh  non  iucrunt  rcgularcs ,  &  qui-  crgo  mult^  magis  ^iuil^ium  ad  adiuuandas  pau* 

demperdecurfum  plus  qiilm  100.  annonim ,  qucxi  «einmas  Pw^toni  enimas.'  In  ille.  Nihilomindt 

cft  fignum  cos  volutitari^  rcnunciaflc  tali  priuile-  liq^pofitfi  vetitiitc  diSnrum  Declarauonum  Sacrae 

gio  i  vipotc  (juod  crat  cx  fc  valde  odiofum  &  Congreg.  nonaudetDiana/jrr.  J^.ITiid.  z.r</«<.  &« ' 

aptumtdciccittndam  inagnam  pcrturbationem  ac  «biiutdifcedere,  neceglk  '  ' 

tuittultum  iiiter  ipTos  rcligioibs  .•  eo  qudd  vi  talit  •  yideTOb.Mifi  1  umm,  • 

conceflionis  Ratres  Minores  poflent  in  propriU  "  .   •  » 

Ecclcfiis  omoncrc  indulgentias  Rofiui) ;  &  2  con-  T     l^      i;     V     V      >J      \T  C 

tr»  Fnttes  Dominicani  in  fuis  indulgentiasCor-  ^    .      .  .  < ' . :  • 


XmX. 


PottcL 


de  Sinfti  n«nci(ci ,  c^que  prom  ifcu^  poifint  I  fe> 

cularibus  obtincri  indidis  Hcclcfiis  ;  vnde  omnind 
abftineodum  eft  ab  iiiius  jxiuiiegij  vfii ,  td  viandt 
iingia,  ac  eftnfiones,  quae  inde  pbffintneiB  pnm0- 
nire  non  fine  fidelium  fcandalo. 

8.  Quod  Saccrdos  obligatus  ad  ceicbrandum 
in  aluri  priuilegiaeo  pro  <fetundUs  non  iatisiaciat, 
Ct  dicat  MifHim  ,  quc  non  fit  4»  teqmm ,  dccia- 
facCoBM."^  ^'^'^^  Sacram  Congr^tioncm  rituum  in 
■^Piftorien.  i.  lunif  j^oi. & in  Toleno.  13.  luli). 
i^oi.  His  verbis :  3(i|(/4  edebtxtM  in  dUhfrL 
mlma»  frt  itfmiau  >  «m  fi^dgdmr ,  wn  Mi^ 


■I' 
s. 
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.S  '-W::U   U   A       t   W  U,- 
l«|inwiMi«a%dt^ 

fudmltmmttkmmvtiMcforitfU, 
PttiuiBftr»tiUi  dKfk»^. 
Am    igtiii    ntftriuilii  ft  ytrm  fiAjUmhdk 
■igim  &  tutfdm  ^ia  tmn   ntpt  t  Bt 


to  fatisft,  n^ftit  nfum,  Bm  in  tnMtt  m  1*- 

Non  oUlnrte  «imai  difta  deduuseiie  Bni»' 

nentinC  DD.  Cardin.  C  fl  dc  ca  conftet  authentic?) 
Pdlizzaiiat  I^cUi/zarius m  ntAn.  rtg.  rmSUt.  S.Uf.  9.  nunt.  81; 
^inet ,  non  improlMbtlitd'  ad  memem  ipfiut, 
quod  ad  libcrandam  animam  e  purgatorio  ,  fiitfi* 
ciat  quxlibct  Miila  didU  inaltari  priuilegiato:4i;u 
ilitdedairatio  non  fiidt  legem  vniucrlalem  (  vtpo- 


'  htjmgvlu  fetifihm  f  (jr  quid fit 
Vtrmit  infeTni. 

A»  M  ^mmutiifafttm  umi^i^Mt  Ufbrjmnrimt 


AitfemM  imnndumm  fixt  ttetiufU  fun  Dm 
ftUMtmmmtirtdUMtTiuimftaiua. 


j.  TNrertiuii  noinen  habet  ab  co  quod  infra  nos 
Ifit.  Apud  Grammaticos  tft  nomen  adiedi- 

  tium ,  quod  accommodari  poieft  ivl  oOiiMr  ^Bod 

te  oiuv-  non  hxhrt  rcquifTta  ad  obligandum  inilar  fiib  tem  cft*  In  'Sacm  tutem  ^criptun  fit  apod 
lcgis  communisj  ackoquc  facit  folum  opinionem  Sandos  Patres  ac  Theologos  ,  InfCTnus  dcfinitur 
pn)btbi)eqii  y  iMm  «bktt  probabilitate  opioicnit   locus  fubceiraoeus  ioferorum  fpirituum.  Etficut 


Ue.CMtgi.  ^PPI^^^-  Pneterquam  quda  eadem  Sacn  Conjpo^ 
gatio  declanuit ,  Qiiod  Mifd  de  Mtqiiitm  iit  Mtd^ 
,  ri  priuilegiatt  nm  ftttfl  dici  in  die  Ttflo  duplia ,  & 
dt  frtttft»  ,  qui  infidit  i»  ium  dps^tum  frt 
dUhMUnri  frtitdegui^  Slrf^diei^.  A]3rilis  x6x^ 
•Kc^'ndnrard  contingeret,  pdidlqiittlBfmph 
tdJfufkrttTm,  II.  ' 


qlim  Ac  etiaanum  £iBniiit  ac'lunt  dma^  at^ 
nes  infenxam  Iphituiiui  >  iia  8t  loct  inlerioriiiii 

funt  diucria.  Nerapc  alius  fpirltuum  damnato- 
rum  ,  qui  cft  infimus.  Huic  proximus  cft  locut 
Puqpiorij ,  in  quo  uiom  ficMfium  pro  pcsoif 

eodem 

N  S  '  jgno 
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ignc ,  qno  maligni  Spirltus  In  !oco  iiifimo.  TcrtittJ 
«iehmc  locu$  elt  pueroruin  abf^uc  bapcifino  loor- 
^Boruni ,  qui  fiibvifiaae  pri  tncalis^frnntifiinc 
nulhm  aliom  pccmm  fentieates*  Quamn  locus 
iiiit  in  quo  dednebaittur  onuws  veteres  San^ 
nomnaRtcpaflbnem,  mortem&  dcTcMiluiQ  Chri- 
fii  id  i^lbs :  nuUus  «nem  Sandorum  k  caodtto 
tamicfo»  tmegmim  ooelonHn ,  propter  poensm  pec- 
*  caciorijiniliSjintrircpotuit.  I-ocus  iftc  etiam apud 
inieros  fuit ,  ted  in  luprema  parte  ad  quam  nullus 
iDfimi  cnictatus  potuit  pcnienire ,  qui  Limbus  Pa^ 
trum  vocatus  fuit.  Hinc  lacob  Patriarcha  clixit  Cc 
«teiccniurum  lugoitcm  ad  fiiium  fuum  in  infet- 
mtn»  Gmrf,  37.  £t  lob  domum  fuamdixit  Inftr* 
num.  Cdf.  ij.  Vnde  fequitiu- nomen  Infcmi  non 
fcmpcr  acdtM  pro  xntcrao  domnacorum.  Scd  hic 
loeuLiadit »  aut  iam oon  eft ,  aut  ccrtc  eft  vacuus; 

tulfajrumyqucnihii  «^URanduffl 
,  liiAeift,(htimlmamcaolminipfiuDCflBlu^ 
D.  Thom.  D.  Thonias  In  fappUm.  3.  f.  fU^  69,  SoW  i»  ^ 

1.  Commbnbr  ftoteotia  DoAomm  eft  ,  io- 

fcrnum  c(Ic  fub  tcrra,  circa  ciu$  medium  icu  ccn- 
tnun  )  vbi  funt  Dsemoocs  &  homioes  damnati. 
'Tunen  ordinadone  Dei  muiti  Dxmonom  ivli^ 
fant  inacrcciliginoro  ,  ad  tcnrationem  fcu  cxcrci- 
tatiooem  itommum  ,  dc  (^iiilxis  Apol^us  ad 
JUh^  6,  Nihilominus  Djcmones  qui  vique  ad 
nnem  extrcmi  iudictj  in  aisre  cabgtnofb  relidi 
lunt ,  fuam  damnationcm  icmpcr  iecum  portant, 
quia  in  eis  icmpcr  eft  dolor  aftU^onis  in  volun- 
tttc,  qui  exifitt  Prin^  ex  pnoaOQii»  i 
tta  faeucicatis  Angdonim ,  aBominque  beato- 
rum  ,  quam  coUigcrc  pofliint  cx  naturali  fczlici- 
tacc  quam  liabuenmt  ab  inido  •  ied  fuA  oialida 


tacc  ouam  a 

pCIQldcCUilti 


tonim,  quibii':  tanra?  pcems  commerucrunt.  Trr- 
,  cx  inuidu  erga  Aqgebs  ,  caeterofque  bca- 
los ,  quud  gwdeMlc  taota  folicitate  ,  i  qua  ipfi 
ncluli  funt.  Qiurti  ,  cx  cniciatu  ignis  infer- 
,  nalis,  (nx>  miris  &  inexpUcabilibus ,   tamen  ve- 
ris  modtt  cmciantur ,  oinul  &  tanquam  w  to* 
terrimo  carcere  conftringuntur  ,  ita  vc  inde  num- 
quam  exire  pofEnt ,  quod  vcnementer  dolorem 
D«  liom»*'^^  ^  veluntatc  damnatorum.  Ita  D.  Tho- 
laftea.     «KS  i.  fsrt.  qiufi.  tf^  «n.  5.    4,  Baoai  Sykius 
tjfimf    iTnlbw, &alij.  . 

5.  Poena  infernall';  riuplcx  cfl:  ;  altcn  priua- 
do  viiioois  Dei  ac  Licattiiic£,glori»cce]eftif  :al- 
ien  icdibiliam  pdenannii  tt  cnidatuttm-in  «o^ 
tnabus  pariter  &  corporibus  datnnatbnim.  Prio- 
rcm  Diuus  Chiyfoftomus  hmil.  14.  -m  Manh. 
dixit  grauiomac'  oiiiMxliQnen^^oAe^^  :  eo 
qudd  lupcret  omncm  dolorcm  incomparabilitcr 

f>riuatio  pcrpctua  liiim  iucundifEoue  ,  pritioGf- 
imx  atque  ineifabilis  vilionis  Dci  in  coelis. 
Qtipd  inteiligendiun  «ft  de  damnads  adultis  qni 
popns  voluntatis  maiitia  fe  ab  ea  foelicitate 
excluibs  cbgiKiIcunt ,  non  autcm  dc  paruulis  C- 
ne  Ba|ai9io  niartiiis.  Nam  hi  ob  perpctuam 
caicotnm  tifimSr  Dd  in  ceefi»,-iiim  nritnm 
anguntur  s  quta'  .«]gpo(cunt  fc  non  fua  ,  fed 
Kiim  pateotis  ca!^«C(defti  gtocii  pdoari.  £t 
limc  IftDCQm  puertwnm  pcew  dicimv  cfle  mtti^ 
D  Tbom.  Tbonu  m  fufplemmt. .  tertU  f»r- 

Sotas»         »  9"^^  ^9'  *^     Donuaic»  Soto  m  ^ 

-  - ,       ii/}.  45 .  quifl.  I.  Mt.  2.  t«ttth^.  X. 

.  Poena  (enfus  in  infcrno  tam  horribilis  cft  ,  vt 
nuUa  maior  cogitari  podit.    Ibi  enim  cft  ardcn- 
tifTimus  ignis ,  cuius  cnidacuar  miUa 
•  ruoi  Marc^ium  iufpU^  at^ 


te  potucrunt  \  tcftc  Diuo  Ai^ftino  rebta  m 
juud.  de  pimttnt.  dijlinSune  ftfttm*.  ibi  ett 
deiperatio  extrcflu  ,  qux  noiiM|uam ,  dum  Dcua 
erit  Deus ,  vUa  coilfitlatione ,  rcfiigerio  ,  aut 
redempdonc  leuabitur.  Ibi  funt  tencbrx  tunv 
extcriorcs  ,  tum  interiores.  Extcriores  dcnfifli-  <  • 
ms  t  9^  luUo  Sotis  radia  9  nuUoque  irait 
(plendore  ( tametfi  ibi  plnriinus  ied  obfcinifli- 
mus  fit )  rarcfiunt.  Intcriorcs  ,  cft  ,  tint;» 
quoque  meniis  cccitas  in  eis  eft  ^  vt  iXum  pu« 
cenc  efle  imuAiim.  Adde  qndd  iUeocia  qnam  hic 
acquincrunt  &  per  rooncm  audior  £>£b  c-i}^ 
fupplicium  augeat  ,  dum  per-  cam  cogno(cunty 
quantx  beatitudinis  damnum  fua  culpa  patian* 
tur.  Vndc  exurgit  remorfus  confcicnti» ,  qui  di» 
dtur  Vcrmis  corrodcns  &  lliUnians  eorum  cor- 
da  ,  numquam  intermoriturus.  Vt  ^sinr  ifn» 
66*  lU  Societas  acodxmonum  &  cootinua  cum 
ei»  oonucriatio  ,  qtionim  afpeftus  aded  tcrribili», 
vt  quid.irn  vir  Sji.^tiis  ,  vnius  foliu';  afpctiitu  fc- 

ouoimatus ,  poftea  in  (e  reueifus  tclbreniry 
malle  ie  feraieem  igm»  anluiiom  ingtedi  j  quJkni' 

iterum  eum  vidcrc.  Porro  ibi  cft  hon  ibihs  con- 
fuOo  clamonim  ,  lamentorum,  blaipbemiarum^ 
iwhtltfMnMim  contra  Deum  ,  ipibique  Cacod»* 
tnones  ,  &  quorumlibct  damnatorum  contra  fe- 
ipfos  &  (bcios  luof,  quibus  illud  infcrnatc  ,  lior- 
nbile  &  execralulc  regnum  modis  omnibns  con- 
funditur.  lu  ex  D.  Antonin.  yf<^i0u(i(  fant  /i- D.Antonio, 
tid.  5.  Ufttt  3.  Nauamis  m  msM.  frtUid.  ^«NavaiiHv 
tmm.  14. 

.  4.  Communis  onnium  Theologpnim  ieii- 
tCMk  eft  ,  igtiem  tnierualem  tSt  verum  (ub— 

ftandalcm  ignon  ,  ciufclcmquc  fpccici  cum  no- 
firo  igne  cleaxotari.  Qj^  concldio  .  etfi  noa 
fit  fidei ,  ciira  dem  000  extec  apertft^defioldo  Eo* 
clen.r  ,  comrauniter  tamcn  allcritur  ,  j>roptcr  frc- 
qucntes  Scripcitfx  Sacne  fcntemias ,  in  quibus» 
damnatonun  fapplidum  igtiis '  nomine  de^oa<i 
lur  Marthxi  5.  i  m  nit  gehtntu  ipiii.  Maith. 
7.  1«  ignm  tmttttwi  &  cap.  13.  Mtttent  ett  i» 
tnwi— W  if»  iUe  tamcn  ignis  in><.rnalis  h^bct- 
quafdam  proprictates   differentcs  l  noibo  ,  vi; 
quod  (uccvCGonc  non  indigct  ;  ncc  iignis  nutri- 
tur,  nec  vmquam  extinguitur.    AptilTimc  au- 
tem  igpis  f  qiio  danmanxum  corpora  crucian'  \ 
tar'iaicllii^car  cfle  ooipaRas  ;  ed  <jaM  coipo^ 
ribus  cruciandis    conucnientifllmum  fit  inmu- 
mcocum  corporeum :  atqjoi  (cripcura  £icit  iilum 
fenim  caomanem  DBmontbni  ifiMft.  af.  crgv  ^ 
(icut  homincs  damnati ;  ita  &  Darmoncs  ignc  cor- 
porco  cruciaDtur  s  &  coniequcntcr  ctiam  animae 
1IW^'*"!1*'  leptfatte  aote  diem  iudidj.  Qsjpmodft 
autem  vcrus  ignis  agcrc  poffit  in  animas  corpori- 
txiscxutas,    non  omncs  conucniunt.  Aiiquicnim 
putant  Kunc  torqucndi  modum  lac£cey  8c  notf 
cogno(ci.  Ali|  aflerunt  ignem  agiere  in  aoiatte 
producendo  qualitatem  ipuus  dilconuenientem  SC 
doloris  cauraiiuam.  Scd  Bcati  l  liomr  fcntcntia" 
eftyaiiimas  (eparatm  pau  abfgae,  pcr  faoc  qudd 
fenis  amiquiuu  liilliuineiiium  dhitpie  iufticne  eas 
fibi  alligct  ac  dctir.cat  :  quod    illx  vt>fibi  no- 
xium  (  vtpote  Gosvra  naturalcm  fuam ,  tum  di- 
gnitatem  ,  timl  Bbarogem  )  appiehendentes ;  fiimi- 
mam  indc  triftitiam  concipiunt.    H.c  opmionct 
(imt  probabilcs ,  (cd  non  ccrtx ,  cuiu  Dcus  non- 
dom  hoc  teucbucrit  :  ncquc  rogandui  «ft  Dwt 
vt  hoc  rcHcIct ,  fed  potius  vt  efficiat  nc  per  cx- 
pcrientiam  dilcamus.  De  his  vide  D.  Tnonlam 
frimM  f^rtt ftk^hme  64.  «riiaila  fiMn»  >  3c  in 


cooiWNi         fitfkmm,  mtuftertf  fii^  70.  4rf,  Syl 
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Mumm»  Miim,  Bcltanninum  Ftb.  z.  dc  pnrgaitrio  tdf.  iiJ  catumgrauiiisccnlctur,  quantddigniorcfl  inqucm 

Suam  tom,  4.  m  i<riu  pArte  i^todt.  ^6,ft{li»-  Pcccatur.  Vode  pecuns  inKjegcm,  cenfccar  rcus 

•  mi.&i.  ^  «&Mateftatis.Cdmcm>I)eosbfinlomdignica- 

5.  Prxtcr  pcrnam  d.inmi  ,  qui  eft  Careoth  tem  habcat ,  infinitam  leu  xtcrnam  pccnam  com- 

Vifionis  Dci ,  alus  variis  atliigentur  danmad  :  8c  nuretur ,  pcccans  contra  Deum  roorulitcr  :  quia 

quidtm  (ecuad&m  pmoes  fiias  pocmtias,  tan  Ia-  ftdin  Deo  itm  teroporalem&sienKfiBlidtad^ 

tetiOKS,  quim  exterioies,  aded  vt  qucroadmo<  voluptatcm.  Tum  quia  pcccatum  cft  contra  xter- 

<lam  Skntti  in  fingulis  fenfibus  fuas  habcbunt  num  bonum  quod  deftruit.  Idcirco  dignum  ett  vc 

oUedatiooes ;  ita  vcnfimilc  fit  futuros  In  damna-  aftcmo  raalo  affligatur.  Acccdit,quod  pcccawr 

MtlS  Giigalorum  fcnftuim  cruciacus,  V^,  Cor^O*-  impoenitens ,  C  atcrniim  viucrct ,  artcrnCun  pccca- 

hitur  tenetirb  8i  cerribiUbus  pcenamm  fpeSaint-  m.  Habens  crgo  xternam  voluntatem  peccindi, 

lis.  >»i<r.'i/«< ,  luftuofis  clamoribus  8d  Luncntis.  0</»-  nicrii6  zterniim  punitui'.  Atque  ita  pecqttlim  fik 

r4/ii» ,  foetore ,  quem ipfc  locus, &  conuacoipon  voluotate  «cetnum ,  ^iod  adu  cft  temporariura, 

cxhalabunt.        ,  ab  Juimore  comipi».  TaOir,  l^ondliomo  pecraos  cootra  Deum  irtfinitum ,  dc- 

ab  igne  m  omnibus  partibus  intolcrabilcm  pcrci-  bcrct  infioiti  puniri  intcnfiuc.   At  quia  homo  fic 

piet  ixfioncm.  ItaSutus  m  4.  difi.  50.  qiufi.  vuic.  puniri ooopoted,  vtaui  nuUius  infioiticaMx  eiie 

4r/i^.  4.  poAktidcircd  punicurauiatioaeirtSfnaJaD.Tbo- Dl  Tbooi, 

Vennis  inferni  non  cft  matcrialis  (cu  corpon-  mjs  ,tt  fuppltm.  StrSkt  fgm  ft^  9^  Mt.  I,  &ai^' 

lis  :  quia  poft  dicm  iudicij  nuUum  corptu  mixtum  conimuniicr. 
rcmanebit ,  prxtcr  corpus  homiim  »  nec  aiBfli&s 

futuracft  velgeneiacio,  vdcornjpcio.    Pereum  I  N   Q  R,ATITVD  CK 
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TNgratitqdo  eft  vitium  oppoGtum  gratitudini, 
l&idedtlevtraqucagcndum  ,  vnde  ,  Grati- 


mvftici  inceliMH  tnr  remoiius  confcientix  in  dam- 
natis  ,  qui  poft  rcfurreftioncm  corporum ,  etiaffl 
rcdundalut  in  corpora  :  &  ooo  aiitcr  punget  cos 
atque  vermis  ex  pucKdine  coiporis  ortus  pungit    l   GraSuii»  &  b^gtituh  qiad  fmt  fAn  fa  f^tutk 
illud.  Di(flus  cft  autcm  ille  rcmorfus  vcrmis ,  quia  virtui  grg^ndtt^t  k^^ltittd»  fiitUb  ftt* 

ex  putredine  peccati  oritiu: ,  St  animam  afil^ic.  (atum. 
|>.  Thoeallta  D.  ThonMS  j*  p^^tnmt.  qiu^mt  97.  «r-   &   Sl»j^  effif  ugrailiiAlkt&qiiigrgdmmffrdtiiih 
\.&  dinii. 
6»  In  damnatis  non  crit  flctus  cum  efiufiooe    3    S^nuiguad graturm}  *[imm  tcn<xtur,fxnitcttt 
ladiTvmanim  ;  quia  hoc  percinet  ad  ftattuncomi-  m  Inneuns. 

ptibilem  ,  &  iachrymx  fine  humoris  augment6   4  SlHfiif  pttt-ttu/nfitingrttitlldtt&^uKdtmui^m 

nonefnaunt,quodindanuatisdIeDonpotcft.Ni-  Jtontaperiendm. 

hilominus  inftar  flentium  erit  in  illis  eiulatus  coT' 
O,  Tkom.I^'^  *  micaoapitii  oculorumquc  perturba> 
DaMrf.    tione,D.Hi6mas  Ar«rir.4rr;j.  &poftcumDur- 

Sjf'!!'^*    f*ndus,  Ricjid.  Pa!nd.in. /fl  4.  ijy?.  50.  tudo  gcncratim  cft  viitiis;  ,  qu,v  reljjicit  debitutn 

"'^duai»  Denique  poftrefurrc&oncmcoiporum,damQar  beneficio  acccpto  natum,  &  vt  illi  aliquo  mo< 
'  ti  ver^  ftridemmtdeocibai^  non  ob  trigidicatem  I»-  <lo  fidsficiat ,  rependit  altquid  bene&dori  ;  vc 
ci  :  fcd  partim  ex  rigore  doloris,  qucm  paticntur  adlionem  pratiaaim  ,  oLnrcjuiimi  ,  cultum,  vel 
ab  igne  :  partimque  ex  iracundix  rabie,  qua  Ire-  aliud  bcneficium.  £t  cxtendit  fc  ad  cmnes  ,  4 
ment  adnccfiis  Deum ,  eiufque  San&M.  Vef  pn>-  ^uibus  aliquid  benefidij  accepimus  ,  niminim 
pter (eram  poenitentiam  dc!iLtoruro ,  qus  eos  illuc  ad  Deom)  paicotes  ^  SupokMcs  hoffliais  pii« 
coniecit ;  vcl  dcnique  ob  mcmoriam  bonorum  qiue  uatos. 

amiierunt.  ImSolusilM»<ir.4rf.  ^  apud  quem  pj»-  Ingratitudoautem  dupliciter  aiimittirur,  fornuH 
nde hispanis.  iita&maceriaiiter.  Fonnalisiqgiadtudodlyquan- 

7.  Damnatoruro  pans  funt  fiitur.T  stcrme ,  ita  do  beoeficium  adaalitei^comemnrtur ,  in  re  ninii. 

vt  nunquam  fint  fincin  durationis  lubiturse.  Prob.  rum  vcl  in  mentc  ,  vcluti  bcnefaiftorcm  ciufve  ani^ 
quia  ScripturaSaoa  pari  modoloquitur  dezterni-  mumdelpicieQdo,  auc  minorisquim pareft , beiK- 
categaadi|tuftonim,  8c  de  «territace  fupplicij  im*  fictnm  «ftimando  ,  quafi  non  propter  hoc  fis  ei 
piorum.  Sicut  crgo  gaudi-.im  &  gloria  iuftorum  fi-  obnoxius.  Matcrialis  ingi  jtitudo  cft  ,  quando  abf- 
nc  fine  durabit :  lU  pcenx  ixopiorum  erunt  perpe*  Que  coniemptu ,  vel  committitur  dciiitumgratini- 
toc.  Hoc  percinec  iUud  I&is  )).  QmihMiitiaitt»  ainisofficium,  vel  commiccitar  aUqmdbontnbe-; 
Tnh-j  cnm  ardoribus  fempilernis  t  Et  MatdvEi  ij.  ncfaftorem. 

iinpiis  dicctur ,  Iie  mdUdUlf  tn  igntm  ttcrnm  &i  Gratitudo  cft  virtusfjxxialis  abaliis  diftinifla. 
deinde  fiibiungitur  t  liutth*  in  fi^ptuium  tiermmi  Radoeft  ,  quia  fine  controuedja  fumus  dcbitoret 
iufli  UHtem  ih  vit*m  ttenuim.  Prob.  fccundd  cx  na-  iHis,  qui  nobis  benefaciunt,  id  cft,  qui  gr.it  is  ac 
tiira  oppofitoriim.  Sicut  enim  non  poteft  cc(&re  foe-  fine  tcinporaii  uetio  vcl  prj;mio  aliquid  boni  no- 
iicitas  bcatonan:ita  nec  miferia  damnatonim  ce(&-  bis  confeiiint :  hoc  autcm  debitum  eft  minui^  qiilm 
bit.  Neque  boc  rcpugnat  mifericordic  diuinxtqudd  iiludquo  tcoeauur obftriOiDcoipuentibus  &  Prin- 
oporteat  eam  cfle  moderatain,  vt  non  enertatur  Or-  dpi  (ea  commnnicaiis  Teftoci  8e  noftris  Superiori- 
doluftitijediuinaf.  Qmcnim  in  hac  vita miftricor-  bus;crgo  grjtitudo  in  bcncfaAorcm aliquem  pr- 
diam  Dei  contanpGtiiui^  iudicio  incidcc poft  hanc  ticulazem,eft  vinus  minor  Religioncjpietatc  obfcr- 
vttam  in  vindiAam  didwe  lofticis.  uantia ;  8e  per  conle(|aens  ab  its  diftinfta :  qnia  vif- 

Scd  pctcs  ,  quarc  Deus  proptcr  peccatum  vno  tutes  annexae  iuQitix  diftinguendar  funt  (ccun- 
momenco  commiiKun  &  tranfitorium,  ztemibipu-  diiffl Ipcciales  rationcs  dcbiu  ad  altcrum  :  nam  gra- 
niat)  R,e(p.  iuftum  efle  Dei  iudidum;quia  quantittt  dtudo  in  Deum,  eft  Religio ;  gratitudo  in  parcn* 
prpnx  non  dcbct  rcrpfindcrc  durationi  a(Stis  pecca-  ies,  pietas  jgratitudo  in  Supcriorcs,ob(cruantia;dj« 
tt,iedeius  grauiuti,  pcccatiautem  mortalis  eraui-  citur  pntterea  eile  aliquam  gratitudinem  ,  que 
-  tastanueft,  vtmereacarp<snam,nonfoItlffi(ecui^  paiticulares  benefidona  Ripidc  y  cflqile  virtns 
dtim  e.xtenfionem  acerbara  ,  fcd  etiam  (ectmdiim  fpccialis. 

cxtcniiuncm  infinitam.  Tantdaufflquod^ucpcc-       Ij^Utudo  oatcrialis  non  cft  pcccaturo  ii>a- 
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-  ciale ,  led  gencralc  ,  qu£  in  quolibet  peccMD  in^  das  tenetiir^qiiia  donuni  panitentix  &  iudificatis* 

ueoitur»  &  eft  cuiulhbct  peccati  circuinflintia.  nlsiM^gnKuiluindliiii  qu^m  ftatusgratijB  iof* 

Tanaiiit  autem  mgiaticudo  eil  fpcciale  pcccatiun,  noecRCt  t  cdmerfim  eflet  dignus  porna ,  vcniamdc 

VCpOte  il^r,ititiuiiiii,<iu.i' fpccialis  tft  viitus,  oj^»-  iuftitiaiT)  accipit.    Vndc  iii  compcnfatii-inLni  Iv.iius 

fitum  f  id^uc  pcr  dctc&um  pociiis  qu^m  pcr  ex<  beuefici)  tcnetur  ad  liumiliora  obic()UJa&  auio> 

defliun  :  <|uaiDqaun    pcr  «Kcflum  podit-  pecca-  Kmfui  demiflibnem  <|uim  innocem.  Bencfidom 

ri  conti-a  gratitidincm ,  re conipcnfando  fcilicet  id  cnim  ,  qiia  prte  datiir  magis  ind  igno ,  compenia- 

quod  rccumpenTarc  nondcbcc  ,  vei  quando  non  tur  roaximc  iicmiirione  fui ,  conjdlionc  ruaeiixii- 

ccbct.  Sed  Doc  peccatum  caret  proprio  nominc,  gnitatis  &  obfequiis  iiumilibus.  lu  D.  ThomaSD, 

minufqucrepugnatgratitudini ,  ou)m  peccaturoil-  Jecundu  fetimiit  f  ^ufi.  106,  M.  a.  &  alii  oom», 

Ii  oppoiitiun  ex  dcfcxiu.  Hxc  colliguntur  ex  dodri-  muniter. 
Thnm          "^^*^^ V^fi-  ^'^^-      i*  ^ 4M«|I.  107.      4.  Ingratitudo  Hue  matcrialis  Gue  formalis ,  &• 

«rr.  2*  qucm  (cquunnir  ontnes  communiter  com-  ue  priuatiua  fiue  coomriaf  ^oandoque  cft  pecof 

fficntatorcs  ,  &  Syluencr  wi«  ,  mgimuit,  tumniortal^  qnandoqueyemale.  M  cnuncootRn-* 

«liOCSt      qiujl.  l.  ptui  tixnt  onmino  delibcracus  &  bcn.  fici]  notabi- 

2.  Giatitudmis  oificia  fimt  quinauc.  Trimum  i)s,peccatumcritmoruleifimiiiterliidquodbcne-  • 

eft  bcne(ici|  acfttmatio'  i  nempe  aileiHlendo  nm  il-  fa&on  rufaifahitur,fic  ei  viel  fimpli citcr ,  vd  in  cafii 

lud  cpftimare  ,  fi  non  ex  rci  magnitudinc,  faltim  ncccfntatis  vaidc  ncccflarium  ,  vcnialecrit,  velob 

ex  ^kda  &  animodonantis :  iuc  cnim  in  bcncti-  mipcrfccCum  confcnlum,  vt  quaodoex  rcpcntino 

ciis  gracAitis  potHBmikn  eft  pooderandus.  Secm-  cholcraemotu  acciclit;velobmatericC]dgHiiamii» 

Ami ,  Bcnigna  acceptatio  ;  fi  cnim  rcpudics  vcl  vt  fi  bcncficium  fit  paruunf ;  cnniemptus  cnim  par- 

abiquc  icdicio  ,  quo  fignificcs  gracum  e(Ie,acce-  ui  bcncfici)  non  cenientur  notabilis  iniuria  bcnc- 

I  Ptcs ,  vidcris  conremncre  »  vei  cen^  parui  facere  iadoris ,  modd  abfit  fcandalum.  Si  cnimita  ficroc 

Lcneficium  &  aSedum  donantis.  Si  autem  beni^  vt  beneiador  g^rauitcr  otfcnderetur,  polTct  cflc  pec- 

-  acceptes  ,  fic  ilhnn  honons  &  aflcftai  ehis  quo-  catummortafe.  Adaertendumautemeft,iiigratini- 

c!.imp!.,.lo  fjtisfjcis,  TfrfiiWH  (.(l ,  Gmtiarur.i  afiio,  dincm  nuniq^i.im  ifH'  ncctflario  confitcndain  fpc- 

'  qu£  nihil  aliud  cft,  ^uam  bcnaiola  protdiauo  cialitcr  ,  niii  iit  ibrnuUs  ,  cac^ue  tanu  vt  mento 

^tix  aoccptc ,  fi.'u  beneficij  ^tis ,  &  abique  de-  putetnr  vcl  dobttecarcfle  pcctatum  mortale  ;qu3<I 

bito  dati ,  cum  quadam  fui  lubitvTionc  &  ckin:f-  contingit ,  quando  ingiatitudo  cfl  (jxxiaic  pecca- 

llonc  ad  ipfun^  Ixnciadorcm   dirc<fu.  Quurium  tum,  cum  dircctc  intcndicur  ^  pcccatore  volcntc  fic 

eft,  Gniacommemoiatio,  vtlcilicet  primoapud  peccatum  aliquod  commictcrc  in  contcmptum  Det 

nos  tcmporc  &  loco  (Imus  mcmorcs  bcncfici|  ac-  &'  bcncficij  fufccpci.  Siautcmfic  tantiim  circum- 

cepti :  licindc  vtapud  ahos ,  (^uando  occafio  fc  ot-  Ibntia  cooicqucns  quodlibct  peccatura  mortalc, 

&rt ,  iibentcr  remamus :  hoc  enim  cft  qastdua  non  cft  neotfland  ancrienda  m  coiifirilione.  Ita 

compenlatio.  i2"'*'<""<^^>  R^'ncfici|(relatio,  ouan-  D.  Tlionus  a.a.  fac/F.  i07.«ffr.3*&).|Lf.88.j.4<D, 

,  doviciflim  beiKlicium  rc,  vcl  obfcquio  redoitur.  Syluius  ifriitoK,  &aii]. 
«tTfcoak  Hrc  quinquc  otficia  D.  Thomas  loet  cudtt^qud-       Vidc  vetfai.  IXmaiio  JMM,  VJ»  %8*  Pmoitaitia 
107.  4rfir.  z.  xeducit  ad  tria.  PrjHuaa  cft. 


Sjiuios. 

Sjlaclt 


Benefidum  agnoiceie.  Stttmdnm ,  hndare  fic  gia- 

tias  agcrc.  rertmm  ,  ictnbucrc  loco  ti  tcmporc, 
pro  fua  iacultate.  Propccrcafitnt  trcsgradus  ii^gia- 
ticudinis  in  omittendo  :  PriHMMi  Bcnefidum  noo 
retribuerc.  Stcmi«m  difnmulare ,  non  agcndo  gru- 
tias.  itrtoem  nolle  agnoficre.  In  commictendo  (unt 
ali|  trcs.  ?rim«m  R.ctribuere  mala  pio  bonis.  Setiu^ 
dum  Vituperare  bcncficium.  Tertum  Rcputarc  be- 
neficium  loco  malcfici|  ;  qui  eft  funuaus  ingrati- 
tudinis  gradus.  Piimi  trcs  gradus  ingptinidinis 
pcrctncnc  ad  ii^raticudiacm  priuattuam,  quz  eft 
c  iam  quis  non  agnolcic  bcneficium,  quod ,  quando, 
&  vbi  dcbcrcc  agnofccrc.  Poficrioies  crcs  pcnincnt 
•d  ingratitudincm  cootrariaffl  ,  quia  non  fiilum 
prxtcrmittitar  ol^um  gntitudnuB,  fid  etiam  fic 
aliquid  vers  gratitudini  rcpugnans  :  vt  aducrtit 
Sylums  2.  z.  ^uxfl.  107.  4rr.  x.  Sylueitcr  Ittt  (M» 

j;.  Omrlcs  homincs  accipicntc?  bcncficia  a 
Dco/iintaut  pcccatorcs  pcrnicenccs,  autinnoccn- 
tcs.  \'triquc  nugna  \  Deo  con  lequuntur bcncficia : 
iUi  libcrstioncm  i  perditione :  ht  cuftodiam  i  lapfu 
in  perditioncm.  Innoccns  (ccundum  aliquid  acci- 
p;f  m.iiu^  !>cncficium  ,  quim  pccnitcns :  ide6qae 
quodammodo  ad  inaicrem  a^itioaem  gpitiatum  te* 
netur,  qaatenn&aftiogratiaramcftprafelnbboni 


8. 


I  N  I 


V  S  T 
Iniuria. 


I  T  I  A. 


SVUUAKIVM, 

ImMAMt  yt  rariii  medit  fumt  ptfit  fBft 

Mteria  ib^utier  dim  fieri  f$fit. 
Mm  vmlUut  fit  fiAJe  fttuum  A  i^bt^ 

{lim. 

Quando  tnmliuiu   fuciens   demniiumlm  ft  kh 
utfim, 

Audliqiiii  pfttfMi  'tni»^Hm  vtlett. 
QfMe  ftccdtum  fit  tx  fm  gtmt  ftart  in- 

iuflum. 

Itmri*  vndt  dicU  cr  ^iud  i  &  ft  trib»  mtdii 
fint. 

lniuru  qujnJc  cnmmii  dicitur . 
Sijuiittr  dUu  tnmriAm  tmfttit  miiaidm  fdfft  i  & 

fmtmtiitbdedaktilSmm. 
An  iniuruni  f^  mummmim  minure  & 

quand«. 

r^fiuftitia  variis  modis  fumi  poteft.  Intcrr- 
dum  enim  gcncraliter  pro  omnt  lcgis  viol*- 
acccpti  :  eft  enim  inoontincntia  maius  bonum,  quia  tionc :  &  hoc  modo  omnc  peccanim  cft  iniuftitia 
iocludit  cooiinuam  cxiftcntiam  iuftitiae  in  bqmme,  qucdam  :  quia  cft  violatio  zquaiitatis  fai  cooiRir- 
«Bigi»  «ptabilis  eft ,  quim  ioftitia  taceinipta  micKtsdebttc  lcgi  vel  pcrccpto  Supcrioris.  Vnde 
r  pcccjtum  mort.ilc-  :  boniim  cnim  cetcris  pari-  paflfim  in  .^cripturis  omnc  pcccatiim  vocatur  in- 
us,  quodiuturniuscU,eodtprittancius.  .Si  au-  iuftitia  &  peccatores  iniulti ,  vt  Pfalm.  }6.  Iji- 
tcrn  fp^tetnr  magnitudo  bcncficij  in  quantum  p^i  fnmemm  &  feme»  imfiantm  prriMr.  roan-' 
ipTumeft  magisgratuitum  ;ficpa;nitcns  mains  bc-  nis  7.  hmfittu  tn  iHo  non  tfi.  Vfurpatur  fccnin- 
aeficiam  accipic  &  magisad  gratus  Dco  rcddcQ-  do  modo  iniuiUtia  vt  ofpooitur  iuftitic  forti- 
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HftiiS)  (k  nihil  cft  aliud  ,  quim  alieni  iuris  viola- 
lio,  itvjM  ditfert  ab  iniuria  :  c]uk  Hcuc  adu  iufti» 
tis  cuiqtie  ius  fuum  tribuitur  { ira  iniuftitiz  hoc 
"Sus  vioUtur  :  in  <|ua  viohtionc  iniurir  rario  fita 
e(l.  Si  vcro  accipiatur  vc  habituj  oppoOtus  habt- 
tui  iuftttiae  eft  praw  ifdovtttit  «tilpDfilib 
nans  ad  aftos  iaiiobiL 


ailari ,  jdque  vil  vt  aditi » yd  vtMcift.  Si  vt  Iitiuiri|%  tc  ilhd;  (blnB  <Ddttir  lioiilo  propri^ 

pcr  fc  faccic  ,  quod  fcicns  &  volcns  (ucit  r  hinc 
fit  vc  amem  &  hrutum  non  iaciat  iniuftum  ,  ctii 
hiht  f  qrih  ftoeie  iniiiflii  pifoiiiialiMr  «ft  pcoc». 
tum.ergo. 

Aiteni  Mrs  probatur ,  quia  vnu(^i(<jue  in  iis 
i|liC  •difnun  pertinent  ccdcrc  potcft  iun^.l lioc 
autexn  fadt ,  qui  fciens  ik  ygJeoS  potttur  t  cfgo  vt' 
Dupticiter  aoteai  fit  alteri  iuiuriat  i.  conMnif-  habec  rcgula  iuris  in  6.  Sdemi  &  wdeui.tuHfii  ii^t^eg,  iuit< 
ISone  vt  furto ,  homicidio  &c.  i.  omifCone)  non  iifid.  Hec  autcm  rcgiila  intclligitur  dc  il'o ,  qui 
fitti&cicndo>  oon  reftituendo,  flcc^  Rjedditur  cniin  cft  omiiiiio  &ieDS  &  volcos  »  iu  vt  ems  voiuo- 
lMmioiQiu(lus'iio«iniiius  omiflbae^aaim-e  «riam  otM  firadBustom  iauoliintario»  (ed  pror-> 
tni/IIonCj^  quidcm  omiflio  nuda  rclinquit  bo-  fus  Iiberum'ac  fpootaneuffl  )  cuiulmodi  non  cl\ 
mincm  iniullum  habituaiitcr  donec  ivftituat  j  vel  (juaixio  quis  coolcDtit  ex  ignorantia  vci  pcr  vio- 
fittsfiKiaCi  &«d  nmeQ  omittitnr-offician  debi-  knciam,  aut  (onibm  alkjuam  iniulbtiam.  Vade 
tum  abfc]i!c  pifitiua  comj>!ac>.ntia  voluntatis ,  ali-  qui  foluit  vfuras,  non  ccdit  iuri  (uo  t  quia  n<m  cu- 
quando  tvncn  Bcri  potcitt  (icut  in  aliis  vitiis  po-  pit  vt  vfunrius  has  ex^at  )  ncc  inteodit  ic  vlio 
tcil  quis  rcmMncTc  lubiftMliaBr  vitiofus  abf.] ;  rea-  loA  pcnace  «  anc  donm  t  ftd ^ialuic »  qnia  alitcr 
lilttbitu,  vbiomilTionepcccatnr.  Ita  [.efnus//^.  z.  pccuniam  owioere  nequir.  Non  cedeti»'  eigo 
iM^.  ^.rf«i»  i.Syluiusa.z. ./»(/!.  59.  Filliuciusrr^^.  quifpiam  ,  cedercturifuo  G  aliquo'modo  inuolun-  - 
•ftt^iu^.  I.&alij.  tarie  &renitcntc  afFcdtu  conrcntiac  ,  indudus  ab 

1.  Iniuftitia  tam  aus  oppoaicur ittftitix ic^   eotquiixfiintfcft.  Taiocnfieripoteft,  vtquisex  _ 
li  ^  qu^in  ;ujc  particuiari ,  dc  vittom  fpeciale  ab  ]Mtce  fin  iointiBm  inietac,  9c  timen  alter  proprii ' 
tliis  diltiix'"tum.  R.atio  prioris  e(l ,  quii  ti:nc  rc-    iniiiriam  non  patiatur  :  &  e  contrario  ficri  potcQb  * 
ipicit  ipcciaic  obicdum  fcilicet  booum  commit-    vt  quis  iniu(hira  patiatur  &  altcr  proprie  iniurum 
ne  qood  oontemnit.  PoAetioris  «ncem  «ttf  qoia   w>n  infbat.  Exen^ilumprioriseft,  u  dctrahas  ta- 
'habct  matcriam  (p.dalcm  circa  quam  inordinat^    nia:  alterius,  vt  ilh  noccas  ;  &  illo  ccdai  iuri  fuo 
Ntrfatur  ,  volcndo  ptus  habere  de  bonis  puta  dc    optaos  haberi  iofamis  propccr  ChriAum.  i^oilc- 
diuitiis  &  hunoribus ;  &  ii|iiMis  de  nalit  pun  k-   rioris  eft ,  fi  qou  adoerCK  cmpcoiem  fiaudc  trel 
boribus  &  damnis.  Nota  tamen,  quod  (1  &  coo-    dolo  vdfacqne  ita  pro  mercibus  qus  pluris  va- 
tcmptus  boni  communis  &  iotcotio  iacicndi  con-   lcnt ,  (!bi  tanquam  vcnditori  minus  iu(to  (blucrc) 
tr.i  lilud  abHot  j  iotuiKtia  illmlis  OOU  CCicvitium    voleos patictur  id  quod  cft  intuftum ,  (cd  materia- 
«iiftiodum  ab  ib  qo»  comoottui»ur.^eoQCm  iUas  liter  duntaxat.  Ita  Ariftotcles  5.  Etbictr.  uif,  9.  Aiiftottle^ 
yirtutes ,  quarum  aflns  cxeRendi  cnnt  cx  imperio   P.  Tbmms  Uu  vm.  m.  3.  Syluius  iiK/m ,  Lefltns  O.  Thoou 
iuftitii  lcgalisi  fcd  crit  gcncralis  qujcdam  condi-    Uh.  2.C4f.y»4Ml.  ^  &  aljj  communitcr.  rilr'"** 
tio  bmniiun  pcccatorunu  Vt  ii  quis  fiuccur  vel      5*  Comknunis  fcntcntia  dk  »  £Kere  ioiuftum,  ' 
occidac,'none)i«niino'vtvel  legem dcfpiciat,  vel   dfe  ex  fix»  gcncrc  peccnom  mortdk  ]  quia  repu* 
hono  commurti  aducrfttir  ,  (cd  vt  fu.K  cupidiati  •  gnat  charitati.  Charitas  cnim  mouct  ad  voknj' 

dum  bonum  altcrius ,  laccrc  atitem  iniuitum  (Lm- 
percftcum  altcrius  nocumcnto,  quod  voluntari^ 
ipfi  infcit  is  qui  (acitiniuftum  rormalitcr.  Ex  ig- 
noiuntia  auc.m  faccrc  iniuftum  potcft  vci  ntdiuin  , 
peccatum  j  G  ignorantia  fit  inuincibiUs  :  vei 
'  J.  Qui  ii^nor^nter  iniu(iura  facit  vel  nihil  pec-   cflc  tancilm  veniaie,  G  ignorantia  fit,  prum  ci:l- 
ieat,'(i  nimii  m  i|norantia  fit  inculpata  ;vci  pec-    pabilis  ;  vcl  eflc  mortale,  fi  ignorantia  fit  craQa. 
cat  i-juidem  (i  fcilicet  ignonntift  fit  cuIpalMlist    In  materia  autem  leui  faccre  iniuftum,eft  tantum 
fcd  ooQ idcirCDeft  dcnomioandusfimpliciaer  ima>  vcniak  tqoia  ^oofaabtie  eft|  quod  is  qui  tale  inio- 
ftus , qoia  nonfidt  tniufhmi  per  fe 0e  (brmtlfcer,  flum  paticar)  mde noiikKhtur « nK ci  difpliccat. 
(cd  nuterialitcr  &  pcr  acciJcns.   Qui  iniuftum    Si  tarocn  qui  committit  iniLf\um  in  iuatci  i.i  (aii,  ' 
facit  cx  aliqua  paftionc  irr,  iuxuris,  vel  (imili>   fciat domioum  valde  «^iaturum,pcccal>umur- 
peccat  etiam,  (cd  ncquc  propterea  Gmpticiter  de-  taliiery  noo  Mccato  lurc» ,  icd  peocMolcmdittt 
tiominatur  iniuftus  :  quia  Iicct  agat  ex  clcifoonc    cft  cnim  caufa  grauis  illius  indignationis  quam 
obicdi  qiiod  fcicns  &  prudcns  digit ,  tamctfi  mC-    prxuidct  cx  fuao  fuo  (ccuturam.  Itcm  iniuftitia 
fionc  indiichis  ;  non  tamen  ;^it  cx  perfcda  dcli-   cft  (bliun  vcoialis  ob  impAdefiioaem  afius  nOA 
Ixjracione  &  dcftionc  iniufti  formaliter  ;qui3  nen    plen^  dchbcrati ,  vt  tradunt  communitcr  Dodorcs 
omnin6  intendit  (acere  iniuilitiam }  icd  potius    inmateria.depeccatis  poft  D.  Thomama.2.  fiu«D.  Tiioa% 
fux  pafTioni  aut  voluputi  (atisfacere.   Qm  (ciens  jftkf^^^rt.  ^.  '  • 

•liquid  dfc  iniufhim  (ponte  illud  fadt-,  unplici-  ,  6.  Iniuria ,  ab  in,  ideft,  non  &  ius  diSa  eft : 
ter  ab(blute  dicitur  iniuftus  :  quia  qni  vult  libe-   quafinon  itire,  autoontra  iusfada.  ilt  inucninir        •  - 
rc  id  quod  nouit  cfle  iniuftum  ,  ccnlctiu' etiam    in  qiutuor  generibus  a&ionum  homimim.  Pri- 

■wdleonim  qui  Iqem  «uc  mandicum  Supcr^ 
ris  tiani^rBdiunnirt  stemim  wram  qni  nidunc  . 
contraius.  Ttrtttim,  iudicium  iiminc  i'idicantiuin, 
Qjurtm  eorum  ,  qui  alteiius  honorcm  Ie duot* 
tmuritFrepriididatribusmodisfitiRet  Verbis, 
&  Litcri?.  Ke,  fi  qui<:  altcrimanus  violcnt.i": infc- 
rat.  Verbu ,  ii  conuitia  aut  conuimelias  in  altcrum 
dicat.  Lirrrw ,  fi  fironfis  fia^icis)  piduris,  %m'»| 
notis  altcrius  honorcm  diminuat  ,  fi  altcrum  in- 
iullc  accufac  :auc  cxcommutucac,auc  condcmnat. 
Ita  .Sylucftcr  mk  Uimt$imm*n*  &  %•  AnniUaM-  Syiaefa; 
i(iniitirfojBlin^.i.  AraiHk 
N  Q   j  7.  Iniu»  ♦ 


f  obfl-quatur,  non   committit  fpecialc  pcccatum 

tontnlegalom  iuAitiam ,  (ed  tlhid  (blum  quod  o[v- 

poninir  pr.rccptis  nm  fmian  fucies ,  Non  ccddes. 
D.Thom.  Ita  D.  Thoiiusj.i.  ^.•j<«/?.59.  4rt.  i .  &  ah j  coramu- 
nitcT. 


vclitf  ipfam  iniuftitiam  &  inaequaiitatem  aipie» 
•  xam  ,  ac  proinde  meritd  didtnr  ininfHis ,  eft 

JTiiignum  ludicium  habittis  ;  iniuftum  autcm  cfle 
dcnotat  habitum  &  opcrantem  exhabitu  •  vt  Phi- 
iolbphi  loqnuntur.  ApndiUesmiemfuftnm,  in- 
ID.  Tbom»  iiiftum  &  fimilia  funt  nomina  habitus.  Ita  D.  Tho- 
4)plaiu.     mas  l0(9  ctt,  du.  z.  Syluius  tbuL  cx  Ariftot.  Itb.  5 .  & 

4.Sicut  nemo  patcft  faccre  iniuflum  proprie 
vel  itiiuriam ,  nifi  volens ,  ita  nec  vllus  pati  iniu- 
ftum ,  nifi  nolcns.  Prior  pen  patct ,  (piu  iniu- 
.  ftuQI  l()inoalitcr&  iniuria  inclocluiltlltioacai  VC^ 
BjfuflsrtsTm.Jl, 
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9.  In  iniuria  ill.ua  duo  mala  Concumint  :  altc-' 
luoi  otfenfio  perions :  »li*nira  dimaum  dwum  et- 
den  cui  fit  uittiiM.  £x  oiniioiie  perlbw 
nntor  &  odium  crga  iniuriaatcm.  \^xC 
ias ,  aut  non  itcbct  mtra  animuiji  fuum  «(linit-^ 
terc ,  aut  cito  deponere  quia  nuiiquam  licct 
vllum  liomincm  odille :  &  nos  fcmper  fvxnaua. 
aliis  liabcrc  dcLcmus  ,  ctiamfi   illi  nobifttini 
non  habcant  cjp.  inier  mis  1 1.  futfi.  J.   Et  Clin- 
ftus  lumt  ooliis  diligcrc  iniipicos  &  bcodaccra 
ius  qui  odenmt  nos.  UMh.      Lnc.  6»  Qsj^d 
attinct  ad  damnum  ab  iniuiiantc  datum  ,  nemo 


■  ^.Iniuria  enorinis  dkitir,  fijDcmbrumnuiti» 
btur ,  fi  (ftulin  fai^fluficabiUKkiu^dcflKai.k 
bro,  dc^uo  non  lacilS  cxit £0991111.  SiinAbbi- 
tfff^jy^  Pfslcnm  I  vel Supcriorcm  (Tt  inic>^  ma- 
tm,(4f.aUt  iOfnw  >  it^mmt  mmmnm.  Si  qois 
iti  vulnemur ,  vt  tndi^  HHdioanine  chirvgtx^ 
wl  cmplaftro ,  vcl  aliorura  mcdicarainum.Si  quis 
fuftibuscwditur.  Siin  thcatro,  ioro,vciante  iu- 
dtccm  mbeittw.  St  in  Eccieiia ,  canneteno,dov- 
miiofio  vcrbcrctur ,  fccnndiim  aliquos.  Si  fut  in- 
iuria  Saccrdoti  induio  vcdibus  facerdotalibus,Ma. 
viAianii,  Parenti ,  1'atrono  &  Pi»Imo.  £x  tempo- 

re  dicitur  cnormis  iniuria ,  fi  fiat  tcmpore  ludi  ,  vcl    obUgptur  illud  cil6  condonarc.  Qjm  potms  miu- 

/iuisdebetvntflmpet«t«abco<{aeinlaeCt,  &  ad 

fatisfaiftioncm  fc  o(F«TC:alioqui  nun  potcft  abfol- 
ui  in  roro  contcienti*.  Pium  lamcn  cll ,  vt  bfus 
dtmittK  ctiunaOioiimiaiimimiquoaaforuii» 
confcientir.  Scd  aftioncm  rcftitutionis  damn» 
rcrum  authonoris  ;  [Kjtdk  ,  &  quandoquc  ctiam 

"  ■  "  ■  '   "  e  qiuc 
i7<cun 


fcftiuitatis,  &  hoc  cft  arbitrarium.  Exreipla,vt 
cx  vuloere  ,  quia  msgniiudo  vuJncris  atiocitatcm 
ficit ,  feaindikn  icges,  &  aliqtundo  locid  Tuit»- 
ris,  vt  fi  fiat  tnoctiIo./^iCi«  jwi^tf,  ff.deWm* 


9.  ABdo  iiiiiirianun  oriturcxillataaltcri  iniu- 

ria:<luiobridiuflMih«bctaftjoiwnadutrfuscum,    .       5.  .^-   j  i 

<m  iniu!tr,aat  infewfptoetinmit.  Addecpiod  iniu-  dcbet  prafi(|ui »  donec  rc«».iiti«ftci«<.  VkI. 

lia  iUaa  alicii  ,  qui  in  alrcrius  poteftaie  eft  cri^m  dix.mus^  lem  i.  rerb.  chMr«Mjam,iyiO^ K 
Vt  iniuria  fiuorum  in  parcntcsj 


DoCtonbus  ibi  citatis. 

I  N  T  E  R  D  I  C  T  y 

.  g  r  il  M  A  K  i  ¥ 


M. 


fc  d.f^ 


redimdet  incum. 

ftruonim  in  Dominos:vxorum  in  nuriios ;  foci)  in 
Collcgium;  rcligiofiin  Abbatc  ac  totiim  MonalTe 
rium.Et  in  ciufnKxii  cafibus  imurians  dcb«  vtnui- 
quc  oficnfi  aftioncm  fuftinere  ,  fi  lciuit  cum,  qucm  < 
l.i;fit,ad  altcrius  potcftatcm  pcrtincre.  Nifi  intcrior 
fuam  adlioncm  ccllcnt  SupciJori.   lu  Sylucftcr  j 
■Virh.  lniiiruqMfi.  6.  _  x 

Huiufinodi  autcm  aftio  iniurianiffl  multii  mo* 
dis  tolIitur&  aboletur  :  Primi ,  tcmiflioile,inftiriin>  j 
tepetcnte  aiit  fii  ;ilKa:uc  pro  vcnia,  cip.  fi  iHic. 
a|.  fif^ 4*  aut  cum  vten^ue  inter  l'e  pacifcuntur,  ^ 
iaeoiitque  leconciliatioaem.  f.  jf  (iKMfiii,^.  1.  /. 
dtfOk,  5 
•  SttmiSft  tollinv  bsc       diilimulatioae :  nam 
flltdtis  iniuriamnoo  mocanit  «damiMim  qnan'  6 
<\o  fichat ,  non  poterit  cam  poftea  rccolerc.  /.  mn 
foUm$t      i.  §'d€  fASk.  Rchnouitur  tamcn  actori 
•miat^itilis,-  <}nandoiniaria  iliatacftpermenun:  y 
aut  continuus  fi  alio  modo  L  fitmmiflim^» 
tn(sit(*^.qu9dmcti.t(Jttld.  8 

TdfM,  bt  aifbbus  amicitiz,vt  deofculatione  8(C. 
Pcr  hacc  eoim  Igfiistacitfe  wmindatadiiaoi  ioi»»  p 
riarum:nifi  cam  iam  coeperit  vtKindo  in  inf  itm- 
riantem.  Nam  timc  illa  figna  non  fufficiunt  finc 
cxprefla  icmiiiciatione  a&ionis ,  aut  £idft  tiania- 
Aioiie^  ficiM;  nec  fiifficiant  %na,  qux  nece(Si(ift«»* 
lubondafiint  inimico.  Videdida  Cintumtrun.  3. 

£jMn^  foUitur ,  quoties  cpis  iudiccm  incitat  ad 
mrquendtim  iimiriantera,  co  ipfi>  quod  cumtor> 
quct  aut  condcmnal  ad  vindiftam  ;  aliam  Gtisfa- 
ftioncm  actor  pctcrc  luwi  potcft  pro  iniuria  :.nifi 
fimut  proccftetur  (e  mtaloiniwit  flO  fuo  intcrcf- 
fc  aaioncin  iniuriafiin  p^oftaauHMa^  VtLfmiL  i)  An  tmerdiciafAmiltti^ttmtauMt^ 
.  ff.de  imtff.  •     '  •  iiu  etm  fMtilut. 

iHinto  abolctnr  Hlotte  Idi  i  quia  talis  «fito  Qon    14  i»  uUfiilt»  fufido  kOaim  tMtdtit ,  interdicantiir 


InttrdiBi  nomn  quAtuer  medit  tccif  itm. 
An  mUrdHlo  lcco ,  tniirdiai  ttt^unUlt 

.  trdme  dd  i£nm  iMiim. 
AH  intndtHim  t9caU  &  ftrfenttt 

ferant. 

Smi  ttum  kmrtUtm  J^k  ft»  ftftkuUrt 

An  •mttm*  rirfMi  OdMttmud^  tmifttM' 
'm$triiS*, 

fiMi  tmtt  ttiiiiiataiMm  M  tafnrs  m- 

itrdias  liKitM  1  St  qMf^  «VUMT  ^ 
tttUi. 

MnitfiriaUltMfkntiiilU»  iMdiliai,  A  iffnOiU 

tur  inlcrdrcUini. 
An  inttr/iui.i  lerra  Aiicutia  Princifk  , 
ettis  terri. 

f    Qu^ndo  tnierdicilur   tttm  fopidm 

t*tu  ,  411  cttiftdtur  ttiam  Um  patri&- 

Bm.  • 

10  JUiinttlittUj^daidiqH»  ,  fi  dl^  dt  nm  vtnidMi 
•  &  fm  it  ftftl»  mttriifh,  fint  tiim  ^mtt- 

dilVi. 

In  fttfmtli  hiitrdiSo ,  ^nmn  iiuntnr  gtnc 
ftlStir ,  qni fpttinBiir,  &fi6  ntmimilim  imttm 

dHU. 

Sjmum    Ugttatn    imtrdUlo   generAli  perfo^ 
Mali. 


II 


12 


tianfit  ad  hxrcdcm  antt  Hrls  cbnteftationemmiK 
liBltB  initiriato.  Sed  limita  quoad  adioncm  idu- 

lianim ,  f«d  non  quoad  damna  &  cxpcnCis  :  quia 
pcr  boc  non  toliitur  quin  ^ere  poOiitadnftitUf 
tioneift.  Ita  SylncAn  vM*.  riiwri;(,<;'<f/?.  8. 

Aduertcndum  autc  hic  cft,  .]uod  rcmittcrc  aAIo- 
nem  iniuriarum  nuliaspoteft,  qui  cft  in  altcrius 


tiim  itt ,  f Jii  «i  tn'frt  fnit  ntfftiii  dd  tmfm' 
haHtm. 

I)  jte  inttrdiilum  Utm  contra  cleriim  eomprthenist 
■         Eetlt^nm,  qmedi  dtlitttiMtlMtt  ftfi' 

t€  Wfm  fmpiirb^  fmmit  ii^lkim  ituiM 
ftfii. 


Doteftatcabf^aeeittSVohuttM».  PtoiefttlincnCol->    ij  An  '  intenBRm  perfonak  generalt    pofit  ftrri 


legium  rcligiolbnim  rcmittcrc  iniuriam  fuo  rcli. 
giolb  faclam  ,  ipfoctiam  rcclamantc:  Scd  hoc  non 
licct  Gollcgio  CanonicOrum.  Si  verd  larfus  Iniii- 
ria  nimium  magni  xftimct  &  reconciliarioncm  nh- 
lata  nolit  admittcie:tunc  iniuriator  in  confcicntia 
tenare  podct  lOrfaitrium  indicis  poBnitcnti  v.  Ax^^ 
neot.  t^,  nmmt,  it  immrf  &»f,-u  rfrnrMin 


fro  dtbitt  ftm^it  t  &eMrtur  duplex  (eiv; 
-  tcntia. 

18  AMftfktimtrSStfirfintagimriiittti^itimf»* 

fltmv.  I:!f.:'f. 

19  An  inierdittmn  frtuet  potefiute  ordinu  C  turifdH 


»0'iUi  (icMr  tMfm$  t^m  ftrftmt  intenRtt* 
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uifMtuH  ftpt  &  Itm  »t»  fit  imcr- 
diOut. 

»1  1»  keiim  ft  MHiir*  tntfMi  fttttfitik  i*- 
fwiliffi  wwtijfiwi  r  Refottor  doplex  ftn. 

iii»  nmttutm  danmtittm  inttrdiSm  imndiOt 
ftrfuuti  ,  ftrAaigH  ftfit  fiftOH  fifmirs 
'  Eal^cj  f  I/  ^uid  dt  taMrdM»  ftrfim 
gmtrtli  dtctndKm  ftt. 
%^  AHtUi,  fnAutttmtilSmftr  ftmtt^aimiutrtjfi 
tUtmis  i^iit ,  ftfitit  k  iMf.  fitn  fiftBfit 
Rcfcrtur  diiplex  {ententia.  •   •  ■ 

X4  M  ftpt  coTucdt  Lttchdrijjhii  iMwdSSir,  fOgt 

x%  'iM  hntrdmat  tk  ii^tgii  EttUfiti  ftfit  n  u 
f.fliperc  fjcrMiems  a  fW"^  ^""^ 
mw  (tUbrmttw. 

%S  Am  ttmfttt  pMnUH  6tttt  tntrHkmiit  mkiifirs* 

re  Yndfonrnj  txtremam  ,  j!  SttrmttttmtfkniH 
tauu  rtuftrt  m»  fttterit.  • 
9ej  JUi  itiKftn  immUK  Beitt  Hkrt  e$mmt»iiify' 

ties  dnhujt  cum  lit^niif  ;  Satiaktionan  An-^eli- 
ttm  ttr  tn  die  ad  jomm  cdmfgiu  f  Adtrttrt 
trtuim  m  Dit  fmrtptmi&e, 
«8  s»  imtr^mm  gamrtlt  kti  frimkgi»  imk 
fi^tnAom  ,  in  Vtifyiutt  &  RtfurrtSit. 
ni  Dommi  ,  Penttcofie  ir  Affmftitnt 
Vtrginit  l  Bt  fumtt  iadptt  tr  jjium  Imt 
.  ftifftnfit. 

jiy  An  tit-tm  fifftnsixtnr  hititifmodi  uitcrdtHtm 
i»  feft»  Ctrferii  Chrtfit  &  ftt  totdm  ttm, 
odmmm  s  a»  m  ftfit  ctwt^OtmiB,  Vtrgi- 
nk  &  fcr  thts  oliatiam  f  A»  ftr  tdnentimt 
Rtgit  i  An  ptr  fpecuk  fri^ileginm  Simtm* 


'}o  Am  Ltgttm  i  Ltttrt ,  Ef^ttpi  &  ttl^  inft. 
ritrti  frtlati  ftfmt  imtrcHSm»  fnfpttt- 
dert. 

51  An  inttrdiBm  ftrfimtU  fttfiU  k  imlim  Ettl** 
*        fufitct  fnfpeniU* 

&um* 

't.  TNtcrdidi  noinen  folct  qtntuor  modl»  aoci- 
1  pi ,  frm^  ampliflimc  ^rofblcmni  dido  Pnt- 
(dris  aliquid  fien  przcipientis ,  Gue  przceptum 
iliud  proliibitorium  ut ,  (lue  altcrius  modi  :  &  in 
boc  (mu  intcrdl&um  ^  quafi  inter  duos  didum 
Pnnorisquointcr  reum  &  a^lorcm  aliquid  dicen- 
do  conftituit,  ali^oidiubcBiy  «ntprohibcns  fieri. 
-Vc  faabetur  ti^itm.  ii  imtr^,  eircd  prmcip.  & 
ff.  ttdcm  tittdt.  Vndc  in  iurc  cii.ili  ij  terdiftum 
diddinir  intna  ,  vt  aliudiic  Kjc&tucoriaaiialiud 
Bdiibitlxiuffl  ,  aUud  lyulnm'!».  JMmA  fttl* 
fiius  accipitur  pro  Ibio  intcrdifto,  fcu  diifto  Prr- 
torisprohioitori.'!,  dcdu&o  nomine  vabointer- 
triico,  9iod  fignificat  probibeo :  imoNiicicie  entm 
propric  fignificat  prohibere,  ac  vetarenc  aliqind 
jiat  :  quo  {cnfu  cxulcs  Banniti  vuigo  nominati, 
intcrdi&i  dicuntur  ,  quia  in  patriam  redilusipGs 
prohibitu?  cft.  Et  ha:  duo:  acceptiones  funtpro- 
ptix  lurifconrultonui  y  de<]uibus  iatius  Couar- 
tmanmaif.J^mimfmm*,^uimai,iiifilh! 
tm.  exttm.  itt6, 

Ttrt»  ,  in  ttire  canemieD  IntcfdiAnBi  dooboa 
aliis  modis  fumi  potcft.  Kcmpc  pro  prohibitiohc 
.ludicia  Ecdcfiaftici,  leu  iuris  caoooici,  &  hoc 
tnodo  nonaKter  difttT  &  (ecoikh  aceeptionc  L»> 
girtarum  ,  nifi  quod  inibi  /crmo  fit  dc  prohibi- 
tione  Praitoris :  bic  verd  dc  pcohibitioneiudidsy 
.  ftgiorif£c€lcfiaftid.!Et%ocinQdoaocipiturimero 
.diftum  in  ttp.  si<'nif.c4fitjt  ojfc,  M^^m,  §6t»f^ 
.  JBtJfttifiTtfJm,  H, 


iStrm ,  ii fenttni.  ttttKlm,  QmK6 ,  accipirur: 
pro  ientcntia  iuris  vei  Pnelati  Ilcclefiaitici  prohi- 
bentis  alicui  diiiiiaoffioia  »  Saciamenta,  vai  icpuU 
tuhioi  EcflffirtiBiM  in  poHiinidcliftl^^^wlcoO' 

tumacii  ,  fiucillius ,  qui  ir.tcrklicinir  ,  n.ic  in  pce- 
oam  alicuius  aiterius.  Qiaproiiibitiore^tc  intcr- 
didum  appellanir^  iSevnn  cxtribas  cnduEii.Ee^ 
clcfiiOicis  dicitur,  vrpatet  ex  ttf,  HgmmS,  if 

Vtrb.fi^mpcattonihm,  •• 

z.  interdidumlocalecftiUud  ,  quud  (olumlo-' 
eum  interdicit :  nota  taiAcn»  iicet  iocus  ip(c  dica- : 
tur  (ubiici  inteniido ;  prorind  tiuifen  locus  interdi- 
€to  non  afficitur  :  quia  ciun  iocus  (it  res  qwtdam 
tnanimau )  proprii  non  cft  cieorui«  &  poenat  £c- 
defiafticc  capax ,  vt  doeet  Innboentinf  etf, 
tmd  nianero      dt  excef  VrtUior.    Scd  proprie 
intcrdidum  loci  hanc  vim^iuiiere  ccnfQtiu:  vc 
loco  )ntcRiK6h>  ^ '  'iniMltfi&i  ceMleintur  hommcs 
inordine  ad  illum  locum  tantiim  ,  &  non  ad 
alium^  itavtiniilo  ioQO  ,  ncc  hominesilliuslo- 
ci ,  aee  alieli^nx  exercerc  poflintdiuinaoHicia, 
3ut  piirticiparc  in  ficramcntis  ,  aut  Ecclcfiafli- 
ca.  icpulturj  palliuc  vci  a&iud  ;  in  alio  vcfo  lo-  • 
Co  nOn  interdido  ,  incol-.e  loci  qui  ailpabilcs 
non  funt  ,  inillis  tribus  fimradi&b  afiiue.&pa£-„^^^^^ 
(luc  partidpare  poflunt.    Ita  Nanam» 
(tp.  xj.mim.  167.  Angelus  verl;.  JmerdiBum  z.wcouit. 
ftmtip.  Couarruuias  Ittt  (itdt,mm  ^  Sotus  in^.  totBi. 
iifi.  22.  q.  3.  «i^fnl»  f.  tm.  1.  Siyrmitunfm.  ^1^*9^. 
bb,  ^.ttp,  2. 

3.  Interdidum  locale  &  peiibnale  inter  fe  dif- 
ferant.  ftmk ,  quod  intcrdiatTm  bcale  nd<i  inclo-' 
dat  poptdmn,  id  eft  perfimai  cins  qtw  "on  func 
cdpbiles,  ni(i  ,  ne  in  illo  ioco  audiac.Li.iuiiiay 
auc  (acnmenta  fumant,  vtl  idDiiHMRnty  Aitibi  < 
fepeliantur :  Vnde  tale^  enta  euni  Iftcum  omni» 
faccre  polHlm  ,  ficut  pnus:  in  iUo  autcm  loco 
nec  habitatores  loci  illnis ,  ncc  cxtcri  faccre  vet 
aodirB  poflimt  ^  nec  icpcliri , ;  .aut  (acfamema  fiif* 
mcfT.  Setimi^,  InterdiSinn^idrlonale  non  comN* 
prchcndit  locum,  it-i  tamcn  pcrfbnas  ligft/Tt 
nec  ibi  ,  ncc  alibi  audire  diUina  pu(Ttnt ;  cxtrir 
nei  veid  -polAnf  in  illo  Ibco  audirc  &  cetebn-  • 
rc  diuina  ,  etiam  ianuis  apcrtis  ,  cum  locus  il-'. 
le  non  Qt  interdi^s  ,  (cd  untCim  pcr(bna  ,  vi- 
tatis  tsoMn  *  babitaioribus  leci.  ■  ita  Nauamis  Niaani« 
Mtn.  ttp.  27.  «iwf.  1^7.  &num.  17?.  Sayrus/w» 


tn 


1 3.  de  txcm.  &  mter- 


Hcad^ 


tu.  nmn.  6.  Hcnriquez  liHt. 
aa.  c*p.  42.     I.  &  alij. 

4.  Imcrdidujh  (peciak  (bt  ^rticulare  lod  <X 
illud  ,  quo  inttrdidtiflr  aBqots  loct»  parttcuW    '  i  - 
ris  non   contiiKns  in  n.'  alia  lbcay  (cilictt  (a- 
cta  }  Ac  pro&ia  :  nam  (]uamais  intctdicefetiar  . 
locos  cQwioeHy  iivtia '    jwin  loca  criam  lacT>y* 
crit  tamen  inrcrdiiftum  (pccialc  :  nam  intcrdi- 
da  Eccleita  ,   inteiiiguntur  interdidx  etiam  ca-  v  -  '  - 
pellx  ,  tKot  funt  ioan  EteMiam.    Item  intep;- 
didiim  fpecialc  erit  ,  quando  intctxliatnturoini 
ncs  licdc(i.Te  ciuitatis,  cafUi,  Epifcopatus ,  I»ro- 
wnds ,  Regni  ,  imd  etiam  totius  mundi  ;  tjuia 
exCRi  Ecclefias  illas  in  iifdem  locis  officia  dtui- 
na  celebrari  poflfunt ,  fcilicet  in  prtuato  orato- 
rio)  auk  alibi.  Nam  ad  intcrdidum  gcncrale, 

tjHbil  &cic  multitudo  Erddiarum  io-*  ' 
,  fl^  ettam  alia  loca  fimul  interdi» 
cantor.  Ita  Couamiuias  m  ctf.  Abn*  materpdrt.  coajr» 
2.§.  I.  msk^.  Nauanrus  isiiMii.  up.  z-j.mm.  \66.  Njuarrat! 
Vgolirins"  ie  rtnfnr.  ttdtf.  tti.  5.  cjp.  6.  Cal-  Vjroi.nus.* 
dcrinus  ,  Fnncus  ,  Ancluranus  &  alij  quos  ci-  Caldetina». 
tac  &  fequitur  Sayius  it  ca^tL  tib.  5.  «p.  2.  Ffancos. 
-   -  13.  Etlmedifth^  inseidiai  gcncra- 


lit  A^CjMi  9<^genternocafl<^<iftt  quiamulti  '''"'^ 
N  1)   4  habcpc 


4z8 


Interdi£him, 


,  habcnt  pnuaegta;  ]  quod  tMnpoVe  gcncfalis  in- 
terdidki  poflunt  aikiirc ,  pcicipcrc  ,  vci  ce]el»isirc 
diuina  «  <)uz  tamcn  omnia  non  habcnt  locumin 
interdi£U>  rpcciali ,  IiEupanicuUn»vt|iaBdi&iI>o-f 
ftorcs  notarunt.  ^  . 

j,.Interdifta  ciuitatc  ,  Cathcdralis  EcdcGa 
^iywttiaa  ctiam  ccnfetur  :  quit  aiiis  iieiKentia 
Tcdderetur  foftntaria  «  fi  UKcrdiai  duitaie  in 
Ecckfii  JCathcdrali  diuina  cclebrari  poflcnt, 
contra  uf.  fi  fmtetitu  »  &  cap.  fi  cmitM  ,  dt 
femewtu  exttrnmaAut.  i»  6.  Tarocn  Ecclcfia 
Caihcdralis  non  incliuiitnr  intcrdiAo  fpcciali 
loci  :  vndc  inicrdiclum  Ijtuni  m  totius  dicecciis 
&  in  omncs  ciuiutis  Eccltfus  ,  noa  compce- 
v^nnnn».  Lcclcfiam  Catlicdralem.     Ita  Vgolinus 

laTtiUt  *  t*b.  S-  (df.ii.h.  5.  Sayn»  ku  tk.  (af.  i.mim.  I0# 
,  &  ali)  pcnes  ipios. 

6.  ExMNiuDuniOodonuD  fentcnxia  ,  iotadi- 
6a  duitate  non  oompnbeQduutBrctuef  &  habi- 
tatorcs  cius   nifi  qui  culpabilcs  funt  &  caulam 
'    iaterdi^  dcdcnuu  :  vndc  extra  ciuiutem  ,  qui 
culpalnles  noD  funt  ,  pofTunt  {acrjmcnu  fufcipe.' 
le  &  diuims  interelife  &  in  Ecciclu  {cpcliri.  Vt 
-   colligitur  cxprefsc  cx  ci^.  /ifeiuatiiM,  §.  tdterum 
dt  feaum.  excmmtnA.  iii6,  Itcm  ipterdiaa  ciut- 
•    tatc,  n  'jvjflca  augcarur  ciuius ,  pars  auda  ccnfctuf 
etijm  intcrciicu  :  nam  augmcacuiu  cius  lUturx 
cft  ,  cuius  eft  rcs ,  qux  ai^ctur :  &  iddndiOMhBl 
cft ,  n  EcdcGa  interdida  aufiafic,  «|ic  Cltnipm> 
latim  p:r  partes  rcfcda  (it  ,  itavtczptiorilldk 
pors  reinankrii ,  (1  quidcmcadem  e0c  )  quzprius 
cxiitioutur.  ai^gum.  u^.eMmtdiA*  ,  dtttiifkm 
Ujm»  li^fithiii6LSMrml$t»tk.miiii,ji.&it, 

f.  Vcrius  cK  dcflnitflo  loco  fcu  ciiiitatc  intfr- 
di6b,co  ipfo  intcrdidum  ooa  toiii.  Kjatio  cft,  quia 
interdi^  cinitate  adhuc  locusmanetyctiam^dr- 
ftruanturxdcs ,  vndc  ,  cilmjn  talt  intcrdidolo- 
cus  intcrdidus  fic  ,  ica  vt  iKcin  xdibus  nec  cxoa 
sedcs  diuina  fieri  poilint  f  mancnte  loco  ciui- 
tatis  ,  intcrdifium  manct  ,  ctiam  dcftrudis  xdi- 
bus.  Eodemmodo  diccndum  cft  de  dcQruda  £c- 
dcfia  intcrdiSa  3  (]uia  ;-emanct  locus  fub  nooUQe 
Ecckfix.iateniifius  :  &  dcftrufta  Lcckfia,  noQ 
cdEt  ciida  interdtAi ,  qu?  eft  ,  nc  in  loci  vbi  Ec> 
clcfia  ,  aiit  cirjti-i  cl)  ,  tlnirni  fiant  ;  rcmanctcnim 
locus  ,  cui  interdidum  inha;ret,  ficjd^interdi' 


contrarium  aflcrcndum  cft,  quli  hic  Intcrdi- 
£b  funt  omnino  diftinfta.  Ad  rationcm  autem 
contrariam  coQCeditur  id  fieri  pofle  i>er  loi. 
qucodo  i  nec  iti  h»  cfle  vllum  ahfiirdiun  :  pcr 
accideDs  tainen  fi  al3s  clcn»  noo  polTet  cx- 
dudcre  intcrdictos  nc  diuinj  cfHcia  audircne, 
cum  ad  boc  teoiatur  ,  teocrctui  coafcquemcr  di- 
nim  offida  ca  modentionecekWe ,  qualisefl^ 
neccfl&ria ,  \t  ab  iis  audicndis  interdi&i  arccrcn- 
tur*  lu  ><iauarrus  rii  mtH.tgf.x-j.nm.  167^  ^otuSi^,||||^ 
ln^  ifi^  11*  fi^. }.  m*  i.Auihffit. )«'  M.  t.  sotuu 

10.  Intcrdiclo  populo,  icu  vniucrfitatc ^liqTfai  ' 
£  alij  dcnouo  veniant  ,  6c  fiaotdepopulo  inter- 
daSo  ,  tntcrdifti  funt  ficut  a]i| ,  •quiafidt  fum 
membra  &  partcs  iilius  corporis  '&  communi» 

tatis  &  ideo  dtbcnt  codcm  iiircccnfcri.  E  con- 
cra  exifteas  dc  popuk?  iotcrdifto  fi  tngrdiator 
religioDem  ,  poft  profeffiooem  dcfinit  eii  c  iinei- 
diclas  ,  quia  cknnit  tni-  dc  pop\iJo  pcr  profc-fflo- 
nem  iuicmncm  in  reiigionc  approbau,  &  cott-» 
lequeater  poft  cmif&m  profeUioncm  ad  ordine« 
omncs  promoucri  poterit ,  ctijmfi  populus  illc 
mancat  intcrdidus.  lu  Vgphnus  lac»  eit.  Ub.  5 .  Vgotinmi 
ttfi  z«k^  i.  &  4.  Angelus  m(.  JtUtfiidm  i.Augda», 

4c  aii].  Exiftcns  tamen  dc  populointerdt^ad 
«dines  ptDmoueri  non  poteft  ,  quia  ordinatctarf 
cum  fit  intadidus,&  con^ucntcr  fiercttrFCgu- 
larts  ,  fixl  neccflc  cft,  vtpnus  dcfinat  cfledcpo^ 
pubintcrdi^o ,  >t  ordinari  [loftca  vnlcat. 
.  11.  Injpcrfeoati  iotcrdicto  ^dam  dicuntur 
eflc  genenutiBr  tDterdifti  ,  ali)  ipeciaUier  fiti 
pai  ticulariter  ,  alij  vtrd  nomiiutim.  Gtncrali- 
ter  interdidi  funt  ilii  omnes  ,  qui  in  intcrdi- 
Qx>  generaK  popali  ,  vc!  vntu£mutis  compro» 
bcndunnir  &  fiint  pars  ipfius  populi  vcl  vni- 
iicrntatis&  cauCim  intcrdit^i  nondcderunt  ,  8c 
non  funt  culpabilcs  in  illo  dclido  «  ob  quod  inccr-' 
dictum  latum  cft  ;  Alias  cnim  intcrdifti  cilcnc  * 
ipccialitcr  &  non  gcncralittr,  vt  labct  comraunil 
lX>doi-um  fcnttMis. 

>  Spccialitcr  intcrdidU  fuot  i.  ilii«  C|ui  (pcciai^ 
liter  interdicuntur  ,  vt  quando  niimia  intcF* 
dicitur  ,  (amiiia  cnim  non  facit  vniucifitatcm. 


locus  ,  cui  interdidum  tnha;rety  ficid^interdi-    nec  vaum  qoid  propd^  aut  coilcgjium.  z.  Qui, 
Vgolinut  dominanet.  lia  Vgolinus  deee^.  tuief.tsb.^.   in  genendi  iateidiao  fiierant  colpabtles  >  iiu 

Si|nni     Cd^.  zi.       Savni': /o«rir.  «Mw.  1  j.  onmes   intclligantur   Ipccialiter  intcrdifti.  Ec 


8.  IntcrJidum    quo  gcncralitcr  interdicittu- 
alicuius  Principis  ,  cadit  in  omnes  terras, 

q^yarum  Princcps  lubct  duminium  abroluturn  ,  fi- 
Ue  iurilHidlionalc  (it  fiuc  vciic,  aut  ioium  vfum^ 
fruckum  rationc  docis  vxoris.  Nam  veribageae- 
falia  fuoc.gcneralitcr  inteliigenda  ,  non  tamen 
odit  in  tcrram  acquifiram  poit  latum  interdi- 
£^um  ,  nifi  hoc  fit  ciqjrcfliimin  icntencia  intcrdi- 
&i.  Ratio  cft  ,  ouia  gmtiae  non  extendiiwur  ad 
fbcura  ,  crgo  mintdmiouspanc  debentadfim- 
ra  cxteikii.  Vcrum  fi  dominus  vcndac  ,  donct 
.aiit  alio  modo  amittat  tcrram  interdidam  ,  tcira 
fic  alienata  remanet  interdiOa.  'Rado  cft  ,  «nibin- 
tcrdi>5ti!nn  cft  onus  t^uodloco  inhxrct,  tcioed  ad 
qtjcmcumcjiic  mnfit  aim  rcipfa  ,  fcilicct  tcfra  fic 

ftmjt  .'  'Clicnata.  lu  Suarcz  de  cenfurji^.  32.  fell.  2.  n.  30. 

Sajrnfb     Sayrus  loct  cit.  tt,         z6,  Coninck  ilt  inteTdiflt 

C«BiBdc  dtih.  17.  nm.  11.  Sylucftcr  rerb.  litierdiiiim  z. «..  } 

SJ«M5«.  -/alij. 

9.  Qpidam  aiEtinaDt  ^uando  totus  populns 
voius  duintb  eft  genentnD  interdidiis,  cenle- 
ri  ctiam  locum  intcrdiillLm  :  quia  ali^s  clcnis 
poflct  ibt  cdebraic  diuuu  ofitcia  apcrtis  tcmpli 
iaaus>  Sc  pttlfi^  ouDpaais  ficut  prius.  jhd 


omiKS  intclligantur  Ipccialiter  intcrdifti.  Ec 
hoc  locum  lialxc  ,  iiuc  intcrdidum  gcncrale  ^ 
fiKtit  locale  ,  fiue  peribnaleb  De  gencraii  in- 
terdi<fto  loci  cxprclsi  coUigitur  cx  cap.  fi  fea- 
tenttd  ,  de  feiutfU.  excem.inC.  Ergoidmultoma- 
^  locum  nabebic  in  interdido  gencrali  pcrfb^ 
nali.  3.  Interdidi  fpccialitcr  ,  lcu  ilngularitcr 
dicunturilli  ,  qui  in  propria  pcribna  ,  id  cft, 
finc  ibciis  intcsdiftifaenint.  lu  Sotus  in  4.  somt. 

i.  tfniad»  i*  Naaairu^i«iiMif.Naiuciiiat 
tdf.  z-j.  mmien  i6j.  Tabiena  mf.  is»niifiniTab;«aa, 
i. §.  10.  &  alij. 

Inteidi^s  nominatim  ilic  ccnfctur  ,  qui  cx- 
preflbs  eft  aoc  nomine  proprio  ,  autoemoii- 
ftratioiK  ,  aut  circumlocutione  fu/ficicntcr  dc- 
Ggnantc  pcrfonam  lilam  dctcrminate  ,  vt  ha- 
bctur  in  cjp.  Uttt  tx  qiuism  &  'dti  Glif.  im 
verb.  demonfirdtione  de  u^hl.  ir  attefijtim.  aut 
qui  indtciis  squipolicntibus  ddignantibus  ccr- 
tam  peribnam  cxprimitur.  Vt  noiiC  TdbiCDa  hi  0  T ^bicn;^ 
(itatt  §.    Saynis 5.  At*. 4.  iMiw.  1 1.  '"^ 

12.  XDterdiao  gnierali  perlbaati  l^ntur  ilfi 
omncsqui     funt  dc  populo  illo,  Si  apuci  illumha- 
bitant,ctiamfi  fint  innoccntes  &  coDtradixennt  il-  . 
It4dido>proptcr  quod  iatuffifiMti|itef4ifito%  ii^ 
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licctaWentes  fint  ;  quodcoUigl  videtur  cx  cdf.  si  nnt.  totifurati  &cxiftent«  in  Minoribui  non  ccn 

Kaaatnis.  fenttHtu,de  feiu,  excomm.  m6.Sc  doccnt  Nauarrus  Icncur  intcrdjcti  aifieaudcant  priuilcgio  ClcTicali. 

Armillai    iti  MaH.  uf.  zj.  num.  .i6i.  Annilla  verb.  Imerdt-  Hoc  tanien  intad>ao  Cferi  non  comjychcndinuf 

yi^olinat.  Qfg^  M0R.  i^.  Vgolinus  f45.|.  t^.%0.(^  2.Sylucftcr  Epifcopus ;  tum  quia  communitcr  in  viu  loqucodi 

twrt.  HWfnfiAimi,  z.  §.  13.  Ritio  honnn  eft  ,  quia  Canonum  &  Conciliorum ,  Lpiflopus  contra  di-« 

pa.'na  intcrdicli  punmntur  ctiam  non  pcccantcs.  ftingui  folct  i  Capitulo  &  C  kro.  Tum  (]U!.i  Epi* 

Tuffi  ^uia  Jib&mcs  funt  de  illo  populo  ixaterdido,  (copi  non  incurruni  furpcnfioncni,  auc  interdiCtumi 

tt  pioinde  ipG  eciim  latentidi  funt ,  qiuaniis  ooa  otfi  de  illis  exprefi  memio  habeatur,  cx  caf. 

aCOedant  ,  ncc  cohabitent.  Imu  intcrdiciopopuli  feruidefum,  defenteftt.  exccmin.  in6 
ligintur  Duccs ,  MarLiiioncs ,  Comites,  Baroncs  & 
fimilcs  viri  n*bilcs  ,  fi  (int  membn  populi  imer» 
di^i,  &  ciufdtm  corporis  pirs.  ,Si  autcm  ptrpri- 
uilegium,  aut  pcr  tonlucrudmun  priftnptim  ifti 
&fti  efiencoaillkio  fui  iuris,  ita  vc  in  nulloparti- 


Vgoiinoi, 


VgD&BlH* 

ftiMlk» 


16,  Perfbna  fingularis  duplicitcr  intcrdici  po>' 
teft,  vnomodo  nmpIicitcr,non  fpccilicandoviiaia 
rem  magisjquim  altcram  ,  &  fic  luiic  fingularipcf* 
ibna:  intcrdnffa  funt  illa  omnia  &  fingula,  t^ui  eX 
aatura  intcrdidi  prohibcmur  :  alio  modo ,  iu  vt 
ciparenc  cum  oopulo ,  ncc  i  populo  illo  pcndcrcnt;   pcrlbnas  huic  intcrdicantur aliqua  detcTminatc  cx- 
quia  tunc  jnuUo  modo  funtdc  populo,  &con/c-   prcfla  ,  vt  cura  illi  intcrdicitur  ingrcfliis  Ecclcfix, 
<|ucnter  non  cruntcumillointcrdidi.    luVgo-   autfi  alicuiintcrdicaturexcrcitium  vaiu^  autalte» 
iiousi^.  J. 6^.  xo, z. SyluGOerilpiM  fiuut^i6»   rius  Ordinis.  Prior modusiuturam intcrdidi  ; po* 
&alif.  fteriorvad  liatunm  potius  fiifpenfionis  partici- 

i  i;.  Si  intcrdicatur  familia  alicuius ,  etiam  in-    pat,adcd  vt  vcrbum  illud  intcrdicendi  in  portcrio- 
ciuditur  Clcricus  cius  fainiU*  ;  quia  familia  non   ri  modo  cxpi-ellijm,verbo  fufjHndcndi  scjuipolicar..' 
facit  vniucrfitatcm,  fed  interdidum&miliscadit    Vnde  fi  quisintcrdicatur  fimpiicitcr  ,  omne  quod 
fiipcr  fingulos ,  tjui  funt  dc  pi.rdich  familia ;  vndc    pcr  intcrciiftum  proliibctur ,  cft  illi  prohibituni.  St  ' 
Cicricus  didx  tamilice  iion  definit  clfc  intcrdi-    vcru  intcfdicatur  ab  vnOiadiu,  fcu  ab  adu  vniu$ 
Aus ,  eo  qu6d  reccdat  ab  ca  iamilia.  Secus  diccn-    Oidinis  ,  adus  Ordinis  inferioris  cxerccic  potef^ 
duffl  cft  dc  illo ,  qui  poft  Jatum  interdi&um ,  fi  t  de   a^us  autcm  maioris  ,  id  eft ,  afius  Ordinls  fuperio* 
&miUa  intcrdida  ;  hic  enim  non  incurrit  intcrdi-   ris ,  excrcere  nonpoteft.  Dcnique  fic  intcrdiduSy 
€tum.  Ratio  cft,  auia  intcrdiiflum  familis  cftfpc-    vbiquc  IcKurum  cu  intcrdictth  ,  nc  illi  prohibitai 
ciale»  &per^Micillius£unilisooafunc.iateidi&B   ance  abibluciooem  exerccat.  Ita  Armilia  mlt.ln-  y^^^  ,.  . 
cpatenus  fitciant  vnam  comnnniitateio  &,6mi.  ttrtBaumn,  20.  Tabienawrl.  InteriHamt,  «.  14.  Tibtei^ 
Lam  ,  led  funt  intcrJiifb:  fingularcs  pcrfont  iliius    &  alij  communitcr, 

funiluB  rccundumici  proptercaquitcccdit,rcnu-  17.  Qiudam  docent  interdidum  ptfibnale  ge- 
set  inieriiAns*  8c  qui  acaditinonfubiacet  intcp-   neraie  non  pofle  fbri  pio  debito  peoiniario  :  ijuia 

difio.  Iia  Sayrus  lib.  5.  cjp.  ^nwn.  jS.Ronicina  licet  m  extraiuv.  Promde  ,  de  fentent.  excommimic. 
de  cenfuT.  difp.  y  fnnH.  1.  «.  13.&  aiij  communitcr  prohibeatur  folum  lioc  fitri  in  interdido  locali, 
■pud  iplbs.  qiiod  intclliginir  tam  de  genciali ,  qu^m  de  parti- 

■  14.  Qui^hahitant  id  tcmpi!';  in  popiilo  ,  velvni-  culari,  dcbct  tamcnextcndiadintcrdii^m  perfb- 
lierfitatc  iotcrdicia,  pro  fuis  ncgotus ,  &  non  funt  nalcgcncralc  ,  uropter  paritatcm  rationis , quod  ici- 
deiJlo  popub,autvniuerfitate,oon  ccnlenturio-  licet  inde  muita  aniaunmidamnafcquantur.  ItaSoto*. 
terdiftt  Cxnndum  communem  Dodorum  icnten-  Sotus  in  ^jlijl.ii,qtuft.  }.  art.  i.  f^.ytmcL  Auila  Aoilito 
tiam,6c  coUigiturex  ap.  sifententU ,  §.  cm  reri,  fari.  5.  d^.  3.  duli.i.  »iid.;.  Comnriumiameneft 
verfu.  Sittgfdircj  tx  eo  pa  fom,  de  fent.  excouimtm.  probabilius  :  quia  cxtrauagans  cir.ir.Hi  !um  agit  de 
M  6i  Popuio  cnim  loci  interdi^  ,  fingularcs  cx  interdido  locali  }etgp  noneft  cxtcndenda  adalia 
coperibnas  Pootilcx  inteididas  efle  cucit  1  ti^  iotesdida  8e  de  cetcro'  ex  rei  oiinm  micidiAum 
lccus ,  fi  non  fint  cx  eo  populo.  Excipe  eos,quicf-  pcHboale  ^oai  poteft  proptcr  dchitum  pccunia- 
ieot  culpabiics  :  ifti  cnimellcntintcrcu&  1  quiain    rium  ,  vt  indicit  Emanucl       verb.  InterdiRm,  ^^^^ 

num.  8.  &  tcaent  Suarez  rf^.  56.  fcR.  j.  nm.  9.  tnmm, 
Prxpofitus  in  3.  fM.  <^fi.  4.  deiattrMS,  dii*  i.  ftmgtbmf, 
nam.  5 .  &  aii), 

18.  Pofito  intcrdi^lo  peribnali  genenitt,eedleri 
pofitum  locaJc  ,  affinnat  Couarruuias  i»  cMf.  Alms 
nutertftft,  z.  (j.t.mtm.  7.  Ali)  probabilius  ncganc; 
quia  caf.  ft  fcnt(n:i.i ,  de  ftntent.  (xiousmtituc.  it  6. 
interdida  pcribnaiia  tk  locatia  ponuntur  tanquam 
diftin6b  ,  ncque  vlla  ratio  oRcndit  intmUaom 
gcncralc  localc  indudere  perlbnalc ,  vel  contr^.  Ita 
Nauarrus  tn  Manudl.  C4f,  »7.  nm.  167.  Sotus  «14,  yy^^  ' 
difi,xz.yu4t,  3*4rf.  i.^i.«MMr.  Anih^  ^»tmau  " 
dnb.z.  Auila. 

19.  Intcrdiftum  non  priuat  potcftatc  Ordinis 
&  iurifdiftionis  ,  fcd  impcdit  vlum  licitum  illius 


ii^rdido  generali  populi,  illiquifimt  ctdpabiJcs, 
pfo  fpccialitcr  intcrdidis  liabcntur,&  ad  intcrdi- 
Qmn  (pcciaic  parum  rcfcrt  efte  de  illo  popuio  ^  vci 
d^aUo.Iu  Vgoiinusf«fr.5.Mp.Jo.§.  j.  4.  Sylue- 
fict^ri.  UtterdtSitm  x.  w^,  Decimttm  teriitiiify 
Nauamis  is  Mm.  ctf.  27.  rmm.  i€-].xerftc.  Ei  quM- 
do  mterduiticr  folus  popidiis.  Vndc  fcholarcs  qui 
ftudiorum  cauia  inaliquavniuerfiutccommoran- 
nir,  ioterdiAo  iK)pu!o  iUiDf  vntueriltadB»  iiw 
tenUdt  ipfi  non  cniat»  quta  nonfiuttpMS^fius 
popnli. 

15.  Intcrdichtm  latum  contra  Clenim ,  non 

comprehcndit  ipfim  Ecclcflam  ,  qur  ad  hulufmodi 
Clcricos  intcidiccos  pcrtinct ;  vndc  alij  Clai^i li- 


citc  cclebrant  inilla.  CoUigitur  ex  , 

ftimm,  de  friml^,  i»  6.  voi  priuil^um  exenw  (ecuodum  pfx^babilcm  fcntentiam.  Necrcicrt(]udd 

ptioois  conceiluro  Clericis  alicuius  Ecclefix  oon  peHbnalitcr  intcrdidus  xquiparatur  cxcommuoi- 

CXteoditur  ad  ipfam  Hcclcfiam  :  crgo  multo  minus  cato  ,  \  quo  ccRum  eft  auferri  omniiv?  vfiim  iurifl 

«xteiidi  di^t  incerdiftum  :  quiapriuileg^um  eft  didioois  fi  denuntiatus  fit :  atquc  iu  abiblutioncai 

lanor«  intetdiftamcftpcEna.  Ita  Cooammiasfli  ficnunentalcm  ab  eo  coUatam  efle  intnlidanu 

*lp.  ATiHJ  ?'uW,;!4rf.  1.       nw/;.  7.  Sylucftcr  wt.  Rtfjiondco  rquipr.iri  pixcisc  quoad  hoc,  quod 

Ial<rA5ioM  a.  m/!  oOdwm  ,  Nauarrus  i»  M411.  cft  cflc  vuiquc  proiubitum  vfum  adiuum  hutUS 

"■taf,  xy,  nmn,  \6j.  Inteidido  Cleroalicuius  loci,  Sacramenti ,  atque  itavterque  peccabit  illud  ad« 

comprchcnduntur  omncs  Clcrici  illius  loci  etiam  miniflraiido  ,  non  tamcn  quintum  id  ahfatinncm 

prims  tonfurx ^  t>encficiati  &.  habcntcs  digniutes.  iurifdidionis  &  inualiditatcm  Sacramcnti,  ciiin 

^t^l^Vi&tmmCaaaL Tndcoc %i,af,%Jtfi§n-'  ■  hacvaa  fcpaiacv  iajnit  eifdclEinideiiiieidifil^ 

liciit 
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licQt  de  «xcommunicatlor.e^  Et  Ucct  perfonalitcr  Ao  perlbuaU  gcncrali  cft  contcntlo  inter  Dodo- 

«aterdidus  non  podlt  validc  abloiui  oDdetb^tuin  r.-s,  otm  pcr  tUud  ooa  dcouotiaotur  tiominatim 

debitcdifpontioais,  quia  peoott recipiendod]lo-  fiagdi  imcrdiai,  vndeimerdiAum  non  vioEttur 

lutioncmjCjuodpcccat.im  rtdditcam  inualidam.In-  cos  fcpclicndo,  quandoquidcra  non  tcaemurcos 

ualiditas  taroen  ablbiutiunis  Jau  ab  interdiAoex  vitare',  cx  Extrdiug.     cwrMiU  ,  vbi  conccditur 

niUbcapitc  prouenire  poteft,  &ita  validaeft.  Ra-  priuilcgium  erga  eos,  qui  non  funt  nominatimdo» 

tio  cft  »  Quia  peccatum  quod  committit  intcrdiftus  nunciati.  Nam  quanuiis  in  i^cnerali  intcTJiicfco  pcr- 


Diaaa, 


Confatndo  abfolutioncm  ,  non  poteft  iliam  inua- 
lidare  fle  ex  alia  parte  interdiftain  noo  abfbrbct 
iurifdiftinncm.  Ita  Cornqo  i»  J.^^rf.  trjH.^.dt 
Huerdtd.^.  i.dtlf.  i.dub.}.  qn*fi"i-  Diana/>4rf.  5. 
trMlt»i0..refd.6i..  Contra PKiiippum  Fabrum fufti- 
nentem  talcm  interdidhun  inualiddabfiiluetc.  Scd 
prior  (cntcntia  vt  probabilis  potcft  (liflineri. 

10.  Qiiando  locus  non  eft  intcrdidlus ,  fcd  tan- 
t^Mcioaaeft  interdida  prxiens ,  licet  celebrare 


Merecnt. 
TteriaBoi. 


fonali  fiatgcneralisdcmmtutiu  totiuspopuli ,  aut' 
Gommunitatis ,  iila  tamcn  cft  remotarcrpc^cu- 
iufuisin  particulari.  itaSuarez  dtffi.  i^.fcil.  J.  ».2.  tautt» 
Cf  feqatMtbm.  Scd  vidctur  omnin»  probabilius, 
qoodtalit  noapoditfepciiri ,  quamdiu  manct  pars 
communitatis,  quc  nominatim  cft  iatcrdidta :  quia 
9xExtr4Udg.  dAtktundiy  videtur  conftare,  quod 
intcrdidsm  noininatim  fc  cxpri.rsc  dcaunciatum 
ia  vniueditatem  ab  aliis  lit  iuruandua^  co  modo^ 
aea&^aiitt  fitcerc,  fi  cxpelli  nbnpoflBc  Quia  aoodabtit(cnMri*poceft,  nonmini^squ^minter* 
non  cft  pro  hoc  cafu  peculiaris  pronibiiio  iuris  dii.^um  perlbnalc  particulare  ;  non  potcft  autcm 
BoGtiui.  lura  enim  qux  decemunt  exdudcndos  eile  aliter  £Tuari^  quim  fingulis  dcncgando  icpultu- 
fatetdiQo» >  loquuntur  de  loali  interdido.  Tum  nm  ,  ikm  hiC  cffiEAasfit  per  alios  mandandus  exe- 
quia  in  tali  euentu  non  cft  moralis  coopcratio  njm  cutioni.  Nec  rcfcit  quod  non  fint  finpuli  nomi- 
perlbna  interdicta  ,  quia  potius  cft  contra  volunu-  natim  denundati ,  quia  niliilominus  ipUim  corum 
temfidentis  ikrum.  Vnde  fiilo  iurc  naturali  at-  interdi&umeftnominatim  dcniuiciatuni  eo  modo^ 
tcnto  non  cft  aliquid  nnionc  cuius  cclcbratio fit  quo  dcnunciari  debet  intcrdi£kum  gcncralc  pcrfb- 
inlioncfta  ,  &  contra  rationem.  Ita  Mercenis  j»  nale.  Iia  Tuirianus  W.6d<»/^.5  i.ifct.i.  PrtpoCtus  J"^'*^ 
l.  f4rt.  quifi.i^  di  httaiiiltt  iuh.i.  Tvttxtims  m  ^f.g.  4  <<tiWiffi^*  diit.4»»«<l«  Auih»flt.5. 
Uft.  6.  it^.  4;.  dtib.x.  Suaicz      ^^./Ui.  z.mm.io.   ^  j.  di4«  i. 

Cootra aliquos, qui  dicunt  toocnoneflecelebran-'   -  sj.  Dobimneft,  an  ilH,qaibas  conceditnr per 

dam  Miffira ,  &  (1  fit  inchoata ,  ncc  perucntum  ad  priuilegium  pariicularc  intcrcflc  diuinis  O/ficiis, 
Canonem,  cfle  ceilandum:  quia  mutud  rctcrun-  pof&oc  io-loco  ^cro  rcpcbri  i  Scntentia  conunit- 
tur  cdebi«tio  aftina  tt  pifliaa  aflBfteocia  ,  ided   niar  cft  noo  pofle ,  vt  paicc  cx  (Af.  ififcvftrm» 


aiicui 


con- 


pohibcnir  aniftcntia  pafTiua 
fiqiieotcr  agcnti  miniftratio  adiua  etiam  prolu- 
lieciir. 

»1.  Ccrtiim  cftpcrfonam  non  intcrdiftam  pof- 
le  audirc  Midam  Sacerdotis  intcrdidi ,  fi  non  cft 
publicc  deoanciatas,  per  ExttAiug.  *ittutMdd.  Si 
ver6  edct  nominacim  interdi^s  ,  tunc  fuoc  opi- 


de  frintitg.  tn  6.  &  cx  caf.  fiftnttntu  ,  dtfentent, 
ixtommunu.  in  6.  Ratio  eft,  quia  priuatioicpul- 
tiir.7  Hcclefiaftics  cft  cffcdus  intefdifti  diftioAat 
Sl  priuatione  diuinonim  Officiorura,  occcenfctur 
iili  nccei&'id  connexus ,  &:proiadeicpulturanon 
iblikBfacioaediuifltOfl^'prafaibttar,  fiadecnm 
ntionefiii :  vndeexconceaionevnius ,  oonapt^ 


numuwuill  iiii.auiuu>  ,  tuim.  «101»  wm-     iHinjiKiuj  :  vnuc mhjwimuik  v luus  ,  iwuimyv^ 

nioncs.  aliqui  enim  negant  po(R;  audiif  eins  MiC.   tnfertur  conccflib  altcriut.  lu  $iurczi{;j[^;tf.  35*  $0,,^ 
lam,  quia  dlct  particjparc  cum  eoindiuinis,ficut   ft^.  i.mm.  ij,  Vinm^.MS  trdH.  de utttrdiSt.  dt^.  9.  Gafp.Haiii 


Itbcr. 


aoo  poteft  audixi  Milk  excomouwicati  ooo  tole-   mm»  |o.  Metsenisi»  5.|Mrf*  fM(/?>  X4.  it  tntadta.  Mectcraa. 
lari.  Tom  oida  ceteimttio  diuiootuai  Offidocum        4.  Alterius  it  tatfar.  tm.  a.        6.  tdf. Aimiiii. 
adiua  &  palliua  eft  mutua.  Vndc  ciim  quis  inter-    Filliucius  trall.  i^.  mw.  96.  &:alij.  Nihilominus^'''*'*''''* 
dicitur  pcribnaliter  ^  celebtatioae  Miilx  ac  diui-    cootraria  (ententia  non  eft  iinproinbilis ,  quia  Ic- 
sucam  ,  con(c.-]ucnteretiampiohibitio'indicitui',   pultora  intcrdifio  negatur  proptes  duo.  priMi^, 
nc  alij  ci  affifla.nt ,  quia  hxc  mutuo  fc(e  con(e-    rationc  diuini  Offici)  anncxi.  Stctmio ,  rationc  de- 

Juuntur.  Hac  opmio  cftprobabUis  ,quamtuctur    pcndcnti.r  ad  OrUincm  lacium  proptcr  conlccra- 
iafaardrrfii/«r.  itfiit^  15.  cfufl.  1.  i^.  15.  utf.  a.   tioncm  Ecclefisf  vndenec  u  locouciofincdiui- 
flHMf.  47.  Nihilominus  ali)  ctiam  probabiliter  af-    no  Qtficio  ,  ncc  crtra  locum  lacnim  cum  OrRcio 
firmant,  tum  quia  noncfteadcmratiodc  excom-    diuinofieri  potcft  ,  crgoquandovtrunv.]uc  corum 
smuHcaco  deouociato  &  de  interdido:nam  exomi-  licet  ex  piiail^io  >  ctefe^tCMier  licebit  (epuIcaB» 
iiMiiuc«ca%  piiuatus  eft  CoiWiMiniooe  fiddium  in  nam  qui  oommunicamus  viuo ,  poOumus  commu- 
Saciamentis  8e  dtuinis,  &  ided  non  poAntaGi   niofe  defundo.  £t  hanc  opinionem  doccnt  Ka- ).;,Qjfra,; 
eiusMiilam  audire  ,  quia  communicarcnt  cuin  co.    uaiTUS  m  hian.  cjp.  17.  n.  181.  Hcnriquez  Itb,  1 J.  Hcnnq. 
Ac  io^erdi&ustamiimprohibctur,  nctaciat,  vd   «^.44.».  5.  £man.  S\  verb.  iWf r^idw»,  num.  r/r.  EmaiuSi^ 
•udtat  diotna,  non  tamen  ali|  prohibiti  fimt ,  ne  Atdla  fm.  5.  dij}.  4.  fal.  3.  cencluf.  1.  &  ali)^"!!**  . 
cura  ca  communicent,auteiusa(flionibusalTIftant.  multi. 

Z4.  Probabilc  cft,  iJlis  intcrdic.us ,  qutbus  con- 
ceditur  afllftere  Mi(&,  conccdi  etiam  Euchariftiaoi 
fumcrc,  nifi  cxprcfsc  cxcipiantur,  Vndc  laicis  licct 
tcmpore  intcrdidi  iijnere  Euchariftiam  in  qua- 
tuorFeftis,  viddicet ,  Pafchx,  Nariuitaris  Domini, 
Pcmccoftcs  &  Affumptionis  B.  Marix  :  quiapcr 
€4f.  Alma  matcr  ,  de  fcnttnt.  txcQmtitianc.  in  6.  poC 


Proindc  dicendum  cft  coopcnuri  Sacerdoti  vel  il- 
luffl  in^cere  ad  dicendam  Mii&m ,  cfle  illictmm, 

non  tamen  folum  eius  Miflam  audirc.  Prioris  ra- 
tio  cft  ,  quia  non  licct  induccrc  ad  adlum  peccati. 
FoAerioris  autcm  ,  quia  in  &la.aiidicione  Mlffie 

non  cH  vlla  (pccics  cooperationis ,  confiderato  iurc 
natuiolt :  &  nullum  eft  ius  pofitiuum  id  prohibens, 


Seex  vi  cenfurx  id  non  fcquiturquando  quis  oon  fimt  tuoc  diuinis  intcrcflc ,  &  proindc  omnc  impe- 

jQ^,-,     cooperatur. Ita  Suarez  i^i^ftS.  z.  n.^.Mcrcerus  dimcntamiarisaatiqui  fftrublatom.Et  ideoftuH 

xiciccVui.  lota  cii.  iiA.  \.  Tatrianas  /wo  cit.di^.  49.  dub.  z,  te  probabilitate  lialas  opiDionis  lempore  interdi- 

Tuiruuui.  Diana^.  5.  ffiM?.  10.  rr^/.  6.f.  fti  fi  occurrat  pr.rccpci:in  fiimcndi  Euchariftiam, 

Dtaoa,         21.  Nominatim  dcnunciatus  interdi&usintcr-  vtio  Pafchatc,  poteritdari  ixciilarii>us.  H«c  ien- 

difio  perlbodi  porticulari  non  poteft  vllflii  'lepe»  teoria  comta  communem  iacKcata  eft  probabitis 

liri  (epultura  Ecclcfuftica  :  quia  pcr  intcrdiftum  ^  multis  doAiilunis  in  Hifpania  pridrtim  in 

proIuMtur  fi^tura  £cckiiaftica.  At  dciaccrdi-  Acadcmiis  Compiuteafi&  Salmaticeoii,  dehac  re 

incer 


4^ 


Layman. 
Coninck* 


t>M>iani)t>  intrtTogati* ,  vt  teftitur  Turrianus  ui,  S* 
Siiarrz.     rf..^,  2..  cjuam  priiis  vt.probabilem  admifent  St 
^iciccru».  yj^  j  jji^^  ^6.&  fcqittnt.  qucm  pofteafe- 

ciiii  luiit  Mcrccrus  5.  part.  qu^il  14  (i^  wffrif. 
iub,  z.  Lajman  lil/,  i.  /r.<^.5.f4r/^^M^i.iMBir,}. 
rerf.  BnjtTtA  txttfu»  ,  Coiuncfc  i$ 


JoarcT, 
Co&iacic 


SMRt> 


CoAilKk. 

Tnilknch. 


iliif.  17.  d:ib.  2.  r  w.  55.  Portel  mitA.  repd.  wK 
JnierdiiliM,  natt.  16.  l  undiaKntum  buius  opinio- 
ni^  cft,  ({iiodeuiooacedinir&culusallifteiKtiMif- 
tx  GKrificio  )  conceditur  ctiam  vt  de  illo  panici- 
pore ,  fcu  communicare  podit »  ni{i  exprefsc  exci* 
|iiattir  ,  (e  I  dencgetur.  Quamuis  enim  qui  Mii&m 
•aditDoo  ftadmobligetor  ad  coaununicandum  in 
iIb/]uod  ireram  eft  non  Iblumde  Ucis  >  fcd  etiam 
dc  Clcricis.  Nihilominus  cft  valdcconfcntancum; 
huic  iacTiHcio  8c  modo  ,  <)uo  io  £cciefia  c^rr- 
tur ,  vttfui  aililbint ,  de  illofiio  modo  partidpmt^ 
/iciit  illik!  fuo  modo  offrrunt  :  quia  cjp.  AbnAma- 
tcr  dicit,pMriidpJtiantni  fcrmitimm  diutHernm» 
•  25 .  QQidim  fuftinent  interdt6bm  ab  iognflb 
Ecclcfii-  ilJicitc  poffe  in  ca  fufciperc  Sacnmcntai 
<f}in  credibile  non  vidcturaliqucm  iudicaii  iodi- 
gnuffl  ,  qui  flliis  diuinis  Ofiiciis  intcrdt  Bt  umm 
«i  ^ermittcrB,  vt  ciuniiiis  inEKkfiaStoament» 
tVCTpiat,  Tum  cyun  Eodefo' nontutibieftinfti- 
tutj  id  diiiini  oJtivia  cclebranda,  fed ctiam  ad  S'a- 
camcnu  minilkaraU  &  fufcipicnda.  Ita  SuaiCZ 
dijpiitjit.  ;5.yr^  4.  Nwn.  5 .  Coninck lAji^  17.  t, 
num.  59.  Nihilominus  conti*3ria  fentcnua  cft  pro- 
babilis ,  n  Sacramcnta  fufcipuncur  quando  diuioa 
officia  non  celcbraMUr.  Ratio  «ft  y  <}uia  HMHfiSo 
ab  ingreflu  Etclcfi*  non  prohibctur  vfu5  9acn- 
mentorum>  iod  vfus  diuinorunv  OiHciorum  &  (e- 
poltme»  Itt  Booacina  de  umfm.  dt^  5.  ^mA.  5. 
mM.  t  a.  Auila part.  $ .  difp.^^.  diit.^ .  (cmluf>6.  Imd 
probabiIecA,interdidumhuiufmodipol1e  in  coe- 
Acterio  olficia  diuinaaudiK&  Miflun  oelcfatuc! 
quia  in  tdis  inietdidi  fenedtta  tanquam  pcsnali^ 
iKMnen  Eode6x  aeclpiendtim  eft  in  ri?ore ,  quo 
comprchcndit  CQcmctcriiim.  Ncc  cft  jh  inod  lus, 
vd  raiio  cogens  ad  £Kicndam  «xtcniioncm  ad  cte> 
aeterinm,  cdm  verfanurin.mneria41dk1fi.  -IA 
Suarcz  dijp.  55 .  fdl.  4.  mailb  itf.  Filliucius  fr^S.  |8. 
ntim.  105.  Rcginaldus  M.  ji»  triS.ycsp.  19.  n,^u 
&ali|. 

16.  Temporc  interdiiSi  fi  moribundus  non 
podit  rccipcrc  .Sacramcntum  Poenitcntijc ,  non  cft 
imptxibabilc  poflc  miaiftnfi  Extremam  VnCHo* 
nero,  cciam  ab  ctoomnMmicModeountiato  r^iit' 
tonc  videinr  habere  loeamSMamenti  Poeniteo-i 
tii  &  poteft  faccredc  attrito  contritum.  Sicnim 
i  dcnttndato  potcft  tunc  miniftnri  ^  poterit  ctiaai 
tempore  tntetdiSi  in  quo  potcfl  potidtentfaif  eniitt 
locum  eo  in  cafu  Vn6tio  ExtrcrrutcaCK^Hdetiir; 
vt  ii  poQ()uam  oftcndit  iigna^contritiaaii »  imifit 
vlinnntionir) '&  obid  non  pMcft  cuilCtrti  0c  iim 
morintr.  Ita  doccot  Auila  (fe  «i»/"«f .  z.ptrt.uf.6, 
dtfp.  i.  dhl/.  3.  (0Htl.  5.  Coninck  in  Jtfsrt.  ^iufi»6^ 
4iTt.6.dub.  z.  48.  Trullenchia  BidltsCrnriife 
l^.  I .  §.  j.  qiniiMi  •dlK0»pn»/.5«irjSLi«» 
Ttfd.  77.  '  '  ' 

27.  Tefflpon  iiMBBBfti  liritnm  cft  oiKcioni 
oommendatioais  giiiniMun-,  qnod  morientibus 
legifblct,  quia  non  eft  Offcmm  diuluum.  Tnm 
qui.i  hc  commcndationes  animie  ,  in  quibus  rc-. 
citari  folent  Litaniz  ,  Plalmi  Panitcmialcs,  PaC^ 
fe  Chnfti ,  fc  Euat^ium ,  nmhnm  conferunt  ani- 
niT  &  faluri  fpinruali  ipfius  infirmi,n«:  cft  proba- 
biie  Ecclcfiam  veUc  in  iUo  vltimo  difcrimine  de- 
IKtuere  iiifiitmim  peridttantem,  &  montaniniy 
rocjdo  S  ir  crdos  non  dicat  Dominus  vi  " 
hoc  ad  uAcium  Diacooi  pcttioct. 


SinuIiter({iU  habeot  toi£atertutam  ,  pofliiat 
tempom  iaenliAi  publici  caotare  Litanias  ,  fiu   -  , 
lUigitiones &Miniot,  &  LaudesDei,8e  B.\^« 

ginis ,  &  alicjTum  Samftorum  ,  ctiam  in  ipfis  Eccle- 
jjisfitis in  loco  interdi^ :  &  lioc  licitum  cft  criam 
ClerkuBe  Rcgularibos,  fiuecum  cantu,fiiicabf- 
quc  cantii ,  dummodo  id  faciant  ficut  laici,  id  cll, 
une  ca  iblcmniute,  qua  folcnt  vti  quandocxoifi- 
do  &ciunt ,  nimirum  ,  (loc  crucis  eleuata;  geftario* 
Bc  }  finc  ftola  &  fupcrpellictx) ;  iine  ordinc  procc- 
dendi }  finc  Dominus  vobiicum ,  &c.  litiu,  licita  1 
cft  Angelica  lalutario  tcmpore  cuiuicumquc  inter- 
ciidi ,  liue  gcncralis, Ctieipecialis,  quae  fiexa iblec 
ter  m  die,mane ,  meridie  &  ve^wre.  iMe^  Itfdde 
populo  intcrdiiSo  vcl  Ioco,Iicit6  podiint  in  ciie 
Paiafixocs  ad  cnicem  accedcfc  ,  dbnque  adonr^ 
%c  olcnbrt,  iaitt  BcdcfiB^airfbeindiaan :  quia 
cruci';  adoratio  noncftOflfciBfl  diuinum,rcd  hm- 
plcx  oraiio.  Idem  CJcricislIoct,  fi  niml  auiplius 
fidtat,  quam  bici  &cerefoIent,&c.  Ita  Nauarrus  NaQarmi. 
in  MnniutL  cMf.  17.  «■».  17^  Hcnriquez  lib.  1  j.  dc  y^oj'^^ 
CMwtM.  &  mterd.  (*f,  44i^.&.  Ygolious  ub.^  .(4f.%*  fLniu 
«MH.  a.    ).Saywi».  5^«^5 A}8.  ^/Syi  &  alij 
apodiplos.  *  ,  ■ 

x8.  Interdi&um  generalc  lod  fulpcndttm'  ge* 
nenli  prinilegio  iuris  in  qnatuor  anni  fcftiuinri- 
Ixis ,  iiiiicct ,  Natinttaie  Domini,,  reTurredTonc 
Doinini,  Pentecofte  fc  AlSnnpcione  B.  Virginis, 
vt  habctur  m  cap.  Almd  mAttr  §.  in  fefli  .itjtibHS, 
dt jjatttnt.  eutmmim(.  m6.  Quibus  dicbusprove 
ptins  ,  CmfMt  ftifdMur  ,  &  t$cU  iMw  wce 
4b4  &  unuit  aftrtis  (tUmnvrr  tfl^^h.ttitur  ,  Mw  , 
ramnii(ni<4rK  frerfm  txduju  j  ntn  interdidu  fwj- 
hm  tb  remtmum  diSmm  .fikmuiMm  (n  iffi 
inttrdtSi  td  bnmilttatii  gr^titm  &  rectncULp- 
tiuiit  tfftSum  fdcdwt  imbnaitwr )  pr^tfatit  dtt'- 
hu  f0nitif4ti«  dmintrtim  femuttitur  ,  ftt  ta^ 
mm  ,  fcii  lUi ,  prtfttr  qtmnm  mtSim  itur.' 
Jiie  himifm$ii  fr^amm  duri  nitttMm  tf^ 
frtfaqiitm. 

Circa  qam  iiilpenfioiiem  cft  annotaxidum  fri- 
m^,  quod  inievnaaAi  pttticuhie  inliis  ieftiui-  ■ 
tatibus  noo   fufpcnJatur  ,  vt  tx  tcxtu  ii  f.  cjf. 
Mm*  wuittf,  &  GUft  «*i ,  m  ntlf.  KcUJtit  col-^'»''*' 
figipd«eft»ic  decn  Ktauni  i»  mmmI  Mf.  »7.  ^***»"^ 

«HW».  17}.  .  • 

Seaaidi ,  In  his fcftil  intevdidum  fulilm  fufpco^ 
ditur  pro  prtma  die  earum,  non  autcm  prii  duoUiS 
alits  fequemibtis ,  vnde  prima  folumdiciicit^  CC'; 
lebranttir  diuioa  officia  ,  vt  prius.  Quia  rcliqui 
diio  dics  fecjucntes  dc  oSaua  (unt  &:  oriiLium  dc 
odauafit ,  ooa  dc  diC|  iffld  inNataii  Duouni  O^. 
fionm  fifde  diis  Sanftii»  ««.  ex  ooaqafinidocct 
Nauarrus  C4f,  17.  mm,  xB2.<'>^gpliauiMt.54Ay.8.  Ninimst 
f  9.«taUi.  .  .  VgoiuiBi 

Tnii^,  olBcie  diuiia',  ^|nds  in  hts  &ftitutitilmi  • 
permittnntur  ,  ^  primis  Vcfpcrisipfum  diemFc» 
tfum  anteccdcnribus  ,  inchoantur ,  vtbabctoom- 
aMuiis  Dodorum  opioio  cx  ^**>9'">.'x*  <>t«'«i^„,f^ 
num.  184.  ArmillamK  Jii/cn/faiini,miii».4J.  Inoo  Arm.n.), 
probabilc  cft ,  in  f  cftis  Rcfurrcdionis  ,  PcntKoftcs 
&  Natiuiutis  Odicium  indKiari  i  MiSii  Vigilia^ 
id  ei^die- DCBCBdenti^-RiiaD  cft  quia  cum  fit  Priui« 
kgtmiiPnncipis  &  finianlNle»  nemini  pemido- 
fiim  ,  potius  ampliaadum  &  latc  intcrprctandum       '  - 
crit,  qtiim.reimi>geiidum.  Ita  Paluoanus  (04. 
dj|t.  18.^  8.  m,x.tmd  i.  Sayrus £».5.  tuf.  i  j.  r''"'!?"*^ 
Mm.7.Sotus  ^ifitna.  2 j.  4rt.  1  .f«»f/.4.Henri-  lo™,  *  ^ 
qucz  Uk.  1 3.  ittxam,  &  inttrd.  C4».  47.    5.  Tcr<-  . 
mtnantur  antem  hcc  oflkia  poft  Coowlctorium 
iliorum  dienim  :quiaCompiet«riuaFeiudapUds 
cftf4Ko£diiiUusdieii  .         •  ~ 
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Interdi£hjm. 


H«aiiq> 


g^rtt ,  in  lu$  fcIHiutatibi»  cpscamque  ofRch 
(.{jLiinaf  tam  publica,qu^inpriiuUf  tamorcliiura 
(juim  cxiraordinaria  >  iiue  coniun&a  fiutciunbe- 
nciJftiooibus ,  fiue  abCjue  bcaBdidioiwimi  fiant» 
publiclcelebcari  potCm,  vc  obleftat  oooructudo. 
Vndc  his  dicixis  potcA  Lpifcopus  coniecnre  Ca- 
iiccs,  Ecckfias,  Aitaria,  b.aedips^e  AbbateSyAbb»- 
tii&«,Virgiflies»  CorponJii  &  finiilia:poirunc  edaffl 
in  AfTiimptione  B.  Virginis  &  in  l  cflo  Pcmcco- 
ftcs  <Sc  Corpons  (  hfjlfi  ficri  bcnedidioncs  oiv» 
piialcs  t  <{^ix  percincnt  ad  officium.:  noo  tameo  in 
Y:'\is  Natiuitatis  &  RL-fiirrfdioni'; ,  quia  id  iure 
Cooc.Tiid.  probibitiun  cft,in  Cooc. Trid.nt./f/.  i^uf.io.dc 
r«jSvM.M«riMh  iicm  pt^int  fcpcliri  OKiitiii  etian 
laici  cum  (oiaaai  omcio  rcpuiturs ;  quia  his  dic- 
bus  iicitum  eft  oipne  oAicium  diuinum ,  quole  tit 
ufficium  lepultorz  &  ooinis  bencdidio.  £xciptuo> 
tur  umen  oominatim  interdidi/]uihocpriuiiegpo 
nooi^denc.  fta  Savrus/ti.5  Mf.i}.».io.ii,^  la. 
cum  multis  aliis  \  C:  citatis. 

Qimt4  t  quamuis  his  diebas  intetdidi  ctiam 
laici  Oficii&  diniais imeRlfe  paflht,  noo  po&nt 
tamcn  alcari  ap|>ropincjuare  ;  vndc  fi  orandi  caufa 
ad  Lcclcnam  vcniant  ,  eis  altari  apfnopinQuare 
prohifaet-4r«  vt  ruboreperfun^  oontnnMaiinlce» 
<!an:.  llinc  intc;i.!i(ftorum  viuorumnon  pceniten- 
tium  obhcior.es  non  accipuotur  in  miila,  fcdun- 
tiim  corum,  qiti  cum  peniiMtia  mortui  niat.Ita 
Tabicm  verb.  lnurMm  5.  mmu  a.HennqiMSJM» 
di.  caf.  47.  ^  a.  &  communis. 
'  29.  Stiljicnditur  ctiam  interdidum  genaal^ 
priuikgip  io  feftiuitatt  Cprporis  Chrifti  tt  fa  - 
totam  cim  06buani ,  ficut  in  qoaiuor  pnrdi6bti 
Mattia.V<  rvtr  ftifpcnfio  fada  tft  pcr  IVIaninum  V.  folitan 
EttgeiiilV.  pfo  die  ipfa ,  eam  tamcn  poftea  Eu^enius  I V.iin 
HvKawg.  qu«  inctpit,  tatdlmnpmi,  ndOAmuB 
Irfquc:  dicm  exrcndir.  Itcm  etiam  fu(penditur  intcr- 
didum  in  fcftiuiute  Conccptionis  B.  Viiginis &. 
pqr  toum  cius  ocbuam  per  «pian^B  Battai 
t«o  X.  Lfonis  X.  vt  habctur  in  Compendie  Priailtg,  Mtft- 
Calarobiui.  verb.  COKtpttt  yir^m,  ii.  &itrb.  Inttrdt' 
ilwH  i.  §.  8.  ^Sod  hac  ttifinfio  taotdm  vakt  ftm 
ILcckfiii  Hilpani»  ,  vt  teoet  Couarruuias  ia  tsp. 
Alm  mjttr  t  pdrt.i.^^.  {.iuni.x.  nrf.  Sttimda  ,  dt 
feoi.  txtmmtm  tn  ^.Item(ecuodum  oQnnuUorum 
iententiam  ^  fulpcoditur  iotcnliftua  ^jencrale  lod 
eciam  io«hien(aii(gtsin.afiqiwii  Cfait«tem,  qux 
interdichcfl,  faUcm  in  dic  aducntus,  vclalteroic' 
quenti.  Scdhocnullopriuilflgio, aut  iucecomnitta 
ui  cantuni  «ftvfid  tancibi  probabtk ,  ian 
mcntcm  Summi  Pontificis  in  hoccafii,  comtminem 
illius  cijiutis  Letttiam  impedire,  vt  opioantur 
C0UMrik'  lN»<itjr.  nmn.^mrfic.  S^t,  Vgoli* 
jMis  uJti.|..«^8«^.d.«M'S.Uenni9aeslil.  i|. 

«*47.  §.4-  .   ,  ^ 

Demum  prinapaltter  rulpcnditur  interdidum 
Ijwcjaii  priuilicgio  ,  qood  conccdi  iblct  per  Sedem 
Apoftoliain  communiter  &  ordinari^  ,  vt  mulu 
Inectmt  olim  priuilegia  cooceHa  religiofit  &  £]»- 
lcoojs  circa  celcbrationcm  rempore  interdidi ,  v« 
colugitHr-ffK  (4/>.  n  frimhgia,  taf.  QiudimmdBt, 
4e  ftMig.  qunc  priuilcgii  R.cligio£brum  confu- 
Im«  funt  ,  Cc  videri  poiEiac  io  Compeodio  Pri- 
uibg.  Oitlinnm  MsodioMibr  Wri.liiicniiaa>i. 

p.  Lc^itus  k  latcre  poteft  etiam  fufpcndcrc 
intcr^iid  im  Sc  conocdcrc  priuilegium  celebrandi 
tcmpore  interdidi  ,fiue  \  (e  Itti,  iuie  ab  Epifcopis 
&  aiiis  Prjflatis,  qui  fiint  fub  cius  Icgationc,  \t  cxy- 
cent  Syludlcr  v«ri.  m*rd>limni,.mak  10.  Angc- 
lus  wih.  InttrH&m»  8.  mim.  (.  HenriqoeKli(.(3. 
U9.  ^  £t  hoc  priuiiegium  Lcgati  valet  non 
folito  potenfoce  legatioHs,(ed  cQampoftex-- 


rou.iri 

VgolinUf. 

Hfiui^ 
I  . 


SylDcft. 

Angclut, 

Hcmiq. 


pirationcm  lcgationis  \  nifi  fpcciiltter  1  fiicccflcKn 
reuocetiur.  An  autcm  Legatus  poflit  fuipendere  in- 
tcndi^b  \  Scde  Apo(loIica  iau  \  R.efp0lldeO9  hoc 
pendere  ex  forma  concdlionis  legationti  ^.«HB 
ipfi  Legato  fit.  Epifcopus  autem  &  alij  PnHad 
in&riores  poflunt  intcrdiclum  fuum  ioolectiam 
iiiQM»dere,vtdoceoc  &yiuefta  Hth.lMtifdiSum  3. S]rlKaer« 
MML  8.  hi^imw^,imr£aam%.»,iJ^T.  Sayms  Aagdii«> 
l9C9  ctt.  mmi.  ly.  Sayiw» 

ti.  Intcrdidum  pofonaie  poteft  illudiccEc. 
cieuiftieo  vel  (uDplicitcr  &  omnino  fiiipendi 
quoadomncs  cius  ene&us,  velquamdiu  ei  vidcbi- 
tur,  &  in  ordine  ad  lUos  cfie&us ,  qui  vidcbuntur, 
vttCKlunt  communiter  Dodores.  Katio  eft,  <|iiin 
cenfiinp  Iicclcdtfticx  regularitcr  ligant  ad  nutum  • 
&  volunutem  iudicis  eas  decerocntis ,  Vt^ 
aiau  u  4$  i^tb.  6c  cMf. siffi4*4*  ,dtio,qm  due, 
m  MMriM*  Huiufinodi  tamen.Iudices  &  Prciaci  . 
cnieant,  ne  ex  qtiauis  cauli  iaciU  fiilpendant  inter' 
didiim ,  fed  ex  cauia  graui ,  &  ne  ad  longtim  tcro- 
pus  iUudfd|Mnd«nCanepriuil^uiDdMcadoadK» 
los  eonmnne,Yrain  iure  diQ)enfiu«  videannv 
rcfte  annotauit  Couarruuias  in  np.  Almd  mattr,  COW^ 
fdft.  i.     i.  MM.  4.  dt  faaem.  exenmiaicdi.  i«5« 
Adde  tfioA  intadidum  dum  td  tempus  fufpen* 
ditur ,  quantinnad  aliquem,  aut  cmnem  cfpDFnim, 
icditjquamuis,  <}uicauumicdcrunt,plendiatufc' 

«nnCtVttHdicHentiqueB  [j^.)uuyb5>4*4*  HeoMat^ 

jt.  Clcrici  violantes  intcrdiftum  merenturali- 

quas  poenas,&  quafdauupfo  fadoincumint.  Ec 
qjoidMn  PriMk  nwttmir  fpoiiari  omnibus  beoefi- 
cu»9  vtbabcariic^  Ptfkl^,  §.  qn^^u^ ,  de 
dm.  tmmmamr.  miiK0*  Smmkfi  ,  popctuas  dqpo- 
Ctionis  (cotentiam  ^  aufii  tontae  lemcriutis/  tn- 
cuircre  ,  nifi  moniti  finc  diiatione  dciiftant.  It> 
Mf.  ClrririinnMi ,  d|Cin%.  «neMMiHie:MMjh^^ 
Tertu ,  cclebrans  inIocointcrdido,autdiuinaibi 
jaqcm ,  adl>enefiqa^lcfiaftica&  digniutes  eii* 
gl  nm  (omII  ,  fltt  dipn»  «i|p.  ir,  fM,§.  ii  wr> ,  de 
ftmenl.  exemimm.  i»  6.  Qgjirie  ,  quod  nec  poftu- 
lan  ad  d^oitatem  Ecciefiafticam  valet,  Glofia  i»  cioAi 
m,  ttf.Ufm4t6mm.  ijwimmmhV.  ind.  QsfA, 
celebnniy  tA  ccfcbrMC  ikiens  inlocogenaaJiter 
uuerdiAo  ,  vloaca,  quz  de  iuie  conceduntur, 
etiamfi  aeen^tus  fit,  intadi&um  abiogidluEc- 
clcfiz  iocuDric  ^  <|uov^)uead«bitrinffl  etes  iatisfe- 
cnit ,  atnt  tMeedifliMB  violBntcex  etf.  Efifcof». 
rm ,  defriMiltg.  m  6.  £t  adarbitrium  Epifcopi ,  (i 
violec.  intcrd^um  iuiis.  Item»Claicusnoaierj 
ttineintcRiianm  loci ,  olBdo  benefido  fiil- 
penfus  cft  ,  otf  .  puH,  dt  txctf  prtUt.  &  fic  Cifpen* 
jus,ca  quc  iuriloidionis  funt ,  exacae  non  pcmb 
^uie  liilfienfiil  ab  ofiicio  con&quenta  iuriidi&io*  , 
pe  priuatur  ,  quat  ci  rationc  offici]  coroperit,  vt  ha- 
ba  communis  dodborum  itaunta.  sex^ ,  R.eli-  . 
giofi  intcrdi6hifl  gmcnlc  000  obleraaiites ,  vbi 
Cathedraiis,  aot  matrix  £ccicfia  ipibnim  illudob- 
fcruat ,  ip(b  hSto  &c  iure  cxcommunicari  funt ,  vt 
babeturifiC/meM.  I.  ic/cM«w.m«inmMi.  5r;4im«, 
DQonni  c  enciHa,  <uk  in  lods  intadido  fubic^ 
aliquen  dldm  cefcLriit  cogunt ,  mortalita  pcc* 
cant,  &  iplb  iure  excommunicati funt.  £x  CUm.t»  ■ 
di  ftmm.  «xMMMiM. .  oAm^  ,  Tcn^ie  iQterdidi 
nemcebi  Ibei  m  fnoo  fteni  nertnni  lepcln^m  £t* 
fjbus  non  pcrmiffls  ipfi  faAo  cxcotiununicatio  in- 
curritur;  i  qua  quisaijfolui  nequit,  nifiprius  ad  . 
arbitrium  Ordinarii  iilis,  quibusobidiiliuiiaitv»-' 
gata  cft, omnino  fitiifecerit ,  vt  habetxir  Cltm.i.}0 
faidtm.  Iim6 ,  Clericus  intcrdidus  decedens  BC' 
clefiai' 


[efiafttca  (cpuJtura  priiutus  eft  ,  nifi  l 
nituerit.    Ex  ctp.  is.  cut,de  fentent.  excmrntmic.in^., 
Foa6,  Ckricus  i^itadiaum  Quodcumquccxcici- 
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lif^luIaEicas  i 
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rufficidjit.  Dequa 
cemerelicebit. 

Videv.  Beneficium  z.  «ml  f. 


IRREGVLARITAS  L 

A»  imk  miffitutM  mt  htmutuPmtfKitcti^i- 

M  iamittm  M  trkmm  ^§t>m  kmigf^ 

isri$. 

M'tgfmrmtU'tmiHMlkmtm4»^'mtglkit'^ 

t4ttexiltUS0. 
Am  plmMlam  Kitrm  ftr  mk4  defrtfoA  an^ 

M<gfmnM«MMi« 


Ex  iif.  1.  deftntent.  &  re  ivdif.  in  6.  &  ttf.  Ciim  tifte  iudicii ,  vtl  ex  tnetu  cigim  ed  i 

tKeduiiulit»^ttuie4itt4fitem,  Scttf.il qm,^,iim^t  fmmdm^tmi^f^^fmh 
defemtm.mimiii.i»6.lLx.hxK66  'nm^9iiii*^  ^  ftp  fiMirr  Aim  fr4nw> fx» yrtw * jte 

jbim  ftr  intilmmiAMn^tmmi  imfiMkn* 

gaUru. 

An   'trregaUr'0m   ex   d^eSu  Umt4tk  tm- 
tttdimm  tmu  h^^mm  &ferigm4tf 
Umm.  • 
S|  An  cltricus  ctuftm  cmltm  deftrens  t^fioh 
imm  inikm ,  tmmfoa  ptmiun  fnl^ 

14  Sgmido  Clerictu  crmitn  defert  apnd  iiidictm 
iffitfii^liumi  f  M  dtbtat  prnejhtmtm  /4- 
me. 

9/f  Alt  Clericifint  irre^uUrei  ,  ium  mterfunt  fente»' 
t'u  &  txtciatoHt  pmt  m«riu,<f-  qwtle  ptfcttm 
ctmmmtnt. 

i6  Am  CUricm'fit  'irr^UA$  «ri  fMkf  mm  «M<S(i 
miA  ii^,vt  ti$anm  d 
aiii  t  iiifrt  tt  ^Imimii 

vj  JiiikmtmmWk'tt^tllitiimttMnk\^imai> 

Uuerit ,  andebeat  [e  reputm»  irxtg/dmm  I R»* 
fcrtur  duplex  fcntcnttiu  • 
»1  4f  ordtMtm  tmtt  l^^inmm  tmm  mat  & 
ftfi  Btgm  r§  ii.MCdfi  cx  Stmnm,fit 
fnfpenfm. 

\>y  Poadfido  conftitua  eft  t  niijec  ISIMII 

irrcgulaiitatcs  iurc  Pontificio  coiiftitutx  ,  tx  Itge 
vetcri  &  naturali  origiacin  traxenint .  &:  -JBccle- 
fii  ad  Ic-gis  veteri^tintttttdmai  iftas  inftltute. '  C»- 
xcrum  licet  irregularitas  c-x  legc  natirrx  origincm 
trahat  &:  mult£  cx  lUis  inlegc  vctcri  hierint>  ncx^ 
non  ex  Canonibus  ApoftoTorum  &  conon  Epi— 
ftolis  dcrjmptjc  (Int  ;  nihilominus  tamen  irregu- 
lantatcs  omucs  luic  lum  huniar<o  Pontilicio 
inftitHWpfilBttquij  A,.u.tolorum  Canoncs  &  De- 
acQi  litris  huniani  fuQt.  Vndc  (i  aiiquando  di" 
ont  Dodores  aliqoas  irregularitatcs  de  iure  di' 
ulfK)  efle,  aut  faHum  liiaiiu  ,  aut  intciligcrA-i  f  nt 
iu  doicuidc  ,  ()ui9  habcnt  qrmncmcx  lcm  vcteii, 
ex  cim»  hnitttione  ilbs  iiAitatt  EccfefU.  Itt 
Couarruuiai  m  clemait.  Si  furiofus ,  nivero  2. 
iwHutd.  tjauamis  m  tUiuuL  ctf.  27.  Miff.  t^^Hmmv^ 
vr/.  i^iM»,  Ik  difcomminSter. '<^pdcolligttur 

cxpit:f«:  cx  CJp.  u  qui  ,  de  ftntent.  e.rior-inmirrjt. 
i»  6.  vbt  dicitur ,  ^tied  Mttna  fit  irrrgfdaru  cnftn~ 
im,  ti^fit  ht  kntltfnfiim.   Vndc  in  hac  mat»- 
ria  oon  valet  argumentum  X  (imili  ,  neijuc  l  for- 
tiori.  Nccobftat  t4f»  ad  auduntum  ,  &  cap.  Signt- 
ficafti ,  de  liomici^ »  vbi  (btuitur  cenft»dt'm  cde  . 
iiTcguLrem  fliw»  qui  deltiegulariiatc  fiii  du» 
bius  atque  incehus  eft  ,  c6  qudd  tn  dubto  tn-  - 
tior  pars  fit  cligcnJa.    Hac  cnim  iiiri  proccdunt 
vbi  dubium  til  dc  ta^o ,  Ced  uip.  ii^  qm,  proce»- 
ditfdeiure  *,  igitur  quaadod<AiiaB(ftde  lune « tioc 
cft  ,  an  fit  pro  aliquo  dclifl»  commmiffo  impofi- 
ta  ^  lurc  aUc^ua  irre^ularitas ,  tunc  cft  iudicandum 
oon  efle  irrcguiaritatem  in  co  cafu  conftitutamf 
ctiin  talis  in\.i;ulintas  non  (it  m  iurc  cxprc^ri.    Ita  ' 
Suarcz  dt  cufwr.  di^putatittie  40.  ftHme  4.  iiMne' 

liaMm.  4.  Sff^ft^m^,:  19» fma,i.  mtk,  $,&t^  v*i^*L 
oommunitcr.  *  *""* 

z.  ProUbile  c^ ,  damnatum  ad  trircineioone& 
fici  inxegiuivcm  ;  oam  inrfgiilarins  mn  cootraf- 
O  o  'liitur 


1 

I 
4 


i   Dmmvxtnm  etrrnptmH epu  mirim 4Mi ci|^ 

Um ,  &  deimie  ducit  Virgintmi  flkmmptttii^ 
tmjukig^mmoiTttgtUtii. 
€  Sgffitrmh,imnmmf^tMtmduitxtr4 

WJtrimmiHm  n«n  efficiat  ettm  higtmm ,  ficm 
e^uur  lngdmm  fi  ducdt  vxartm  4b  tliQ  ctg» 
nittm. 

7  Aiifiiimgid4rii,mtki§mmit»,filHtr^4 
tmtuvttt&m4tr'mmidmttmsUtemUitii4' 
b,fit4m  ctgHjfcat. 

i  d»  t*  mrpmit  driiBtit  fim  irrigtimm ,  f  «i  m 
jMv  Htrnm  mfm  riiHiiii «  m  Ari- 

nusi. 

Am  ^^udimtqm  urpttit  vimt  vtl  OTdinit 
mmiUmm  imiiAmu  ,  vd  i^igjmm  dtftr- 
mitmm  idiimi  im^ii^m  Mmmt 
(im. 

*M  'wAtma84mit^,pimmii  t^4 

4Uu  Orfmes  mtitret  vd  mmtm. 
$   An  defeam  membri  mtgxi  &  tfpmqitii  'mtgtUrU 

ttttm  indiiC4t. 
to  JUi  dtfydm  mmbrt  tHmm  tcctlu,  qm  ^ttthdm 
.S^nmuumwm  gimm,  irrtgdbritmm  iw- 

diuat. 

tl  diaiTttm  diceiidm  &  cesfcrtdus  irrf^». 

Urk. 

I»  AniBegitmi  natmftitkptitmfrf^lffiimtmh 


1}  1Kq^mmfnmmt4imdmitfmii§i4t6mmh 

ttqium  parentts  iffim  immfi  omtxtrint,  mf 
ftfit  folt  ttk  msttmmm  OrHmm  fi^ctptm 
mmtmii*0i46mmtfimimtfmii^pmfih 


\4  Sl^  mtStritm  fmdpit  tfi  Ugfimm  fptfnf, 
4»  ftfia  d  otam  fm  itffmf^m  ttih 

if  Ai  ^mm  Pfmtipm  firtiiifgl  k^mmnf^ 

CUrict  ex  Sacrilegi»  natum. 

16  Att  irregiUrUtt  exdefttlM  nal^lium  per  pri^ipiantm 

ReHgiinii  titUttm  qmtd  Ordtnu  ft^iptendts 
&fifctptmm  vfim  t  lUfanir  dviufx  Aa- 
tcntia. 

17  Jmfl^ii^idimeiifiAimk^l^iffiptrenus  to- 
.  jmnutT  imtlu 

dnmume. 
jfi  iM  irreguldTufutt, 
fi^tfetiim. 

BtSmHttmtmO, 


4^ 


BtrboA. 


hitur ,  nin  in  ctnbus  &  iure  exprcflb ,  quod  tdeok  •dit  hftxMfdm  ,  fcd  fuprr  altenim.  Qutred^ 

diccndum  t&  dc  poena  intaniis,  exGloa»  in  up.  matriinoniumficiDoaiscjuidainfle  $S6ot  aftio«u* 

infdmibm  ,  de  rrgul.  iur.  in  fextv.  Sed  non  k^tur  tetn  &  fnotus  fpecificantur  lion  I  temunoi  quO| 

condemnatum  ad  rcmigandua)  contrahetc  infa-  icd  Jterminoad  qucm  ,  indccft  ,  cjutxlcummatri- 

miaiD.  Iti- homobonus  in  eenfultdt.  cafimm  aiH  niottiain  vin  terroiDcair,adfcBpMnam  ,  contrabco» 

feim.  ntm.  i.  ^4rrr  fiurr^  ,  repnf  1 5  8.  Rtcdut  Cmn  cottupta,irrcgu]aris  efficitar,<]uia  ex  parte  iU 

deaf.Ctr.  Kejpolit.  p/nrtepuind,  decif  119.  nihilo-  lius  eft  defcitus  m^-fticr  ripnificationis.   Piri  la- 

iDiaus  conaarium  eft  etiam  probaiiiJe  ^  quod  do-  tionc  corruptio  viri  cxtra  imtnmuiuum  muliercA 

ceot  Bafhab  itft^  H"^     il^iHlf^  43«  ficerct  irregularem  ,  (1  capax  cflct  irrcgularitatis 

mum.  i5.LC9Wtt«MNMfMf|ir4fri.MyiI<»«  j»*  ipfe  vcra  non  cfTet  irrcgul.iris ,  quia  tcrminarctur 

&  alij.  ■  ■  cius  curruptiu  ad  ia:miiam  tan^uam  ad  ttTmmum 

}.  Ipaomdt  iuris  inuincibilts  ennfic  aib  ir-  acC  quaD,eo-inodo  »  cpo  nuoc  cotruptio  «x  pane 

regubritate  cx  delift.'>  >  etiamft  impointQr  pib  mulierfstraosfemir  tnvtrain,quic&&<)apucGt  ir« 

fa^o  iure  nanuali  damnato  :  quia  poenanon  in-  regulariutis,  exindcinegularitaieinooiunihit.  Ita 

currit:!r   abf ]uc  culpa  :  &  idc-6  fi  cxcommunica-  D.  Tbonus  in fvfflttn.  j.  fdrt.  qtu^.  66.  drt.  }.  Syl-  d. 


l^alaa** 


cas  ,  fulpenfiu  ,  aut  interdiAus  celcbrec  igootans 
nmincibditer  efle  impofieaai  poeoam  tnregulari- 

tatis  cxcommunicat )  ,  fufjic  ifo,  aut  intcrdido  ce- 
iebranci ,  non  incurrit  irrcguiariatem  :  vt  f«pii)a 
aiixioui  ex  piobabili  -Doaotuai  fiocentk ,  vbi 
"fupra  rerb  l^nordnt'u  ,  numero  feptimo ,  &  t9mo  pri- 
tn$ ,  eadem  verb.  niauer»  decmt  ftfttmi.  Si  dicas ,  ex 
hacdoctrina  iequi,  quddfiquisocddetet  aliqucm 
ne{cieos  bomiddio  impoGtam  efle  inegularita- 
tcm  ,  illam  non  inairrcrct  i  Rdpondeo,  hioc  con- 
cedere  Portcl  in  dub.  reguUr.  verb.  JgmmU,  na- 
rtgefimt  Caftrum  Palaum  m  ifm  mtrsk 


Them 


Uius  ^idm,  SyJucfter  mb.  Btgdmid,  n.  z.  qudfi.  i.  S^loiai. 
Coaamnttas  indMwar.  Sifiirtifm,  />.  1 .  z.  *  3.  ^fc  Sylaall. 
bmicul.  &  ali|.  Coeafc 

7.  Si  qws  iibcr  ab  omni  voto  contiabat  mai- 
trimonium  cum  famina  habento  lolemne  votnra 
caftitacis,  fi  cam  cognofcat,non  videturcfle  irrcgu- 
Lris ,  aut  bigamus :  quia  cdf  .  i^JwtfaM  27.^.  1.  tan- 
tum  lo<]nimrdecoatrahQDcifaasinM!Mnomum  poft 
ibiemne  votum  caditatis  ,  non  autem  de  iis ,  qui 
contrabunt  cum  fccminis  habcntibus  votum  io- 
lemne  caftitatis.  Hxc  autcm  inteipretatio  bcni- 
goior  eft,  posnc  autcm  icftriog^oda  Cmt  pocios 
tmo  prunt ,  ttdBttn  fttani» ,  £^4h»iit  frmut,   quam  an^liandx ;  cto  id  non  iit  inie  expRflinn. 

iKiH.  18.  Scd  vcrius  cft  contrarium  :  quia  irrcgu-  lu  Hcnrique?.  qiicm  citit  &  fcquitur  Sayrus  hci  Heet\f^ 
irius  cx  homicidioy  vclmutiiatbne ,  licct  videa*   rif. «.  a4.1jcctaliqui  contranumrcntiant.  itjiM, 


MeroHa. 


8.  Ex  corporis  dcftffai  iireguhies  lant  oonet 

liabentcs  aliqucm  corporis  dcrtctum  ,  qui  in  iure 
dictmtur  vituti,aut  cUininuti  corpore,  vt  cooftat  cx 
tototitnL  decHpoR  vjtittis,8c«ap.&ir«iif,4(- 

fiinS.  5<f.  &  difiwn.  55-  /fr  lotum.  Corpore  auiem 
vitiatiin  hacmatiria  dicuntur  lili ,  qui  vci  dcbi« 
lilBri  funt  vel  miitibtii.  DebifiBMttS  autem  dici- 


tnrefleexdetiAo,  indoditttmenprzcipu^  defe^ 
«5^um  lcnitatis  ,  crga  incurritur  :  quia  ccrtum  cft 
apud  omnes  irrcgulariutcm  cx  dctcctu  certo/ran- 
cnhi ,  etiamn  opci^ans  operetur  ignorantia  iantnci- 
bili ,  vt  rc^c  cx  JMkraliaaducnit  OiuniMrt^. 
trua.  1.  tejol.  Sj. 

4.  PluniiMTnraniperTerbede  pnelentid. 
tr^  coaliiianiatioaem  ,  nregBlaricatca  bi^unis  turiIIe,quiiuibetquidcmoinniamemfan,(edtft- 
non  inducit  uf.  D^am ,  dt  b^dntii.  Ratio  eft,  men  ,  aut  vnum ,  aut  plura  incfiicacia  8c  inndlis 
quia  ciim  non  adfit  coiiimixtio  carnis  in  huiuiiDcxii  lubet ,  vt  qui  habet  oculum  cxcum  ,  aut  manum 
maaiinoflio  ,  non  ^fc^  i%a>ficetur  afibinnio  tridanu  Mutilatus  vcr6  is  eft  ,  qoi  aiiquo  cocporis 
$t  vnio  fauaiuiitati»  cum  vedSo  dKoiadi.  SindBter  nonbro  neeeflario  td  vfim  Oidinam  caret ,  vt 
iterata  fponfalia  citra  copulam ,  aut  ctiam  cum  co-  manu,  vel  oailoj&c,  Sed Vticirc  quis  poflit  quod- 
pula  irregdariutcmnoninducunt,  quiaaduregu-  nam corpohs  vttiom  incgnlarcm  iacut ,  fcqucntu 
iaritatcmcontrahendam  non  fatiscft,  cpttcuiiique   HOCtndt fiuit. 

carnis  Lomminio  ,  rcd qux  cfl:  cum  iis,  cumquibus  Primum,  quodcumquc  corporis  vitiumvcl  Or- 
contraaum  cit  jnjtnmonii  Sacramcntum  dc  iure  dinis  cxecutiuiKm  impcciicns,  vcl  infignem  dcior- 
vcldc  f^tofSanucarii  aucem  coniun^io  non  fi-  mitatcm  induccns  ,  inegtilvcm  habcntcm  dficit. 
pi  TboBt  gniiicat  vnioncm  Chrifti  cum  £cdefia.  lu  D.  Tho-  Non  eft  umen  cacicm  ratio  dc  habeotibus  defedtuc 
iMSinfnfflem.  f.  qudfi.  66.  eirt.  i.di  i.  Sicom-  oorporis  quoad  Ordincs  fufcipicndos  &  quoad 
munis.  exercitium  adus  in  ordinibusreceptis  ,  anteqmm 

5.Siqui$  ducatvxorem  ctiam  cotnipOBnf  mo*  ttlis  corporis  dcfe&usconrigerit  tnamquoad  Or- 
riturtamen  tate  oumis  copubm,  &  deinde  dnctt  dioes  fukipicndos  cn  ipfoiute,  quo  qtiis  iahafailis 
\'ii^in(.m  &:  cam  cognofcit ,  non  cfV bigamus ,  nc-  cO:  ad  Ordincs  fiiob  cxerccndos,  ctiam  ncc  pitjmo- 
quc  incguiaris  :  quia  non  diuifit  camem  fuam  in  ueri  debct,&  (ic  promotus  deiicitur :  quando  autem 
HUKS,nec  cum  corrupu  confuounauit :  ficut  nec  poft  Ocdines  fufceptos  fuperuenit  talis  dejoAiis, 
fcgMiniSCcnfctur,  (]ui  abalio  ductam,  fcd  miniinS  '         ''  '  ' 

'Oogaitundciponiauit ,  &  cam  cognuuit ,  ejf.  Debi- 
tMiit,4ebigmii,S»yruslib.6.cdp.^.n.  16. 

6.  Pctcs  ,  quarc  diuifio  &  coiruptio  viri  cum 
aliis  cxtra  matrimonium  ,  non  diicut  cum  biga- 
mum  ,  licut  ctiicitiir  bi<;ainilS  fi  ducat  vxorem  ab 


•armi* 


fi  non  per  hoc  rcdditur  nimis  dcfonnis ,  poteft  cxc- 
qui  lila  officia,ad  qu.iB  non  impcditur  proptcr  illura 
dcfcdum,  pun,  Diaconus,  cui  fuiifter  oculus  crutus 
cfl,  inhabilis  fit  ad  Sicerdotium,  licct  in  fuo  Ordine 
miniftrarc  non  prohibc-atur ,  ficut  colbgitur  cx 
r4f.  vitr.  i<i^.55.  £tStcserdos,ct)ipoUexvel  inedie» 
tlio  cogaitaio  i  KcfpoiKieo  rauonem  commuoio-   tas  pahnx  onn  duobns  miaaiifaas  dimtis  tfarcil& 
lem  flc  verioiem  cffc  ,  quia  irregularitts  hcc  ooo^       iiih^lislittdficrificandaffl ;  non  Ttem  adtlit 
tnhitW  ex  dcfccta  contracto  in  Sjcramcnto  ma-    Saccrdotis  muncra,  v.g.  C'onrcfTior)Csaudicndas,vel 
trimonif ;  afius  autcm  contrabcndi ,  feu  coottabeo-   a^s  Diaconi  &  Subdiaconi  iadcndos.  L.%  (df. 
tis  matrimonium  ,  fcilicet  conlenras  ile  ooo  ea^   Prttbjttnm ,  dr Cfrrk.  cfriKMlv.  Bt  noctc  D.  Tho-  q  t(, 
fupcrfcipfum,  fc-d  aitcrum coniugcm,  vndcvitium    mas  3;.  p.  qutfi.  81.  att.  vlt.  ad  5.  Nauamis  in  A?J«  Kiujtnn. 
corruptioiiis  excra  mairimonium  iactam  nullum    (4^.  a^.iMOH.  aoo.  wr/£«^tmei<t(*,  Suaiczii^.  5  i.Saaiei. 
ponit  deftftum  in  Sacnmcnco  ex  parte  cius  ,  in  o.  1 3.  Molint tniB.i,  d^.  70»  mm.  14.  A  itii Moltaa.. 


quocH  corruptio ,  fcd  ex  [xirrr  nl 


fcil 


.cet  cooleafus  coocrahcatis  mai^uuumum  noa  ca- 


communiter. 

S(vl«iubiumhiccil,  aniulubuu  adSacerdotiunk 


Itr^uiamas  I; 


«b  dt&Qxm  Afam  eorpaHi^Mi^OiifiOBatuni  vd  mturali  requirinnv  vt  quHqoe  Hm  heai  ca,qac  td 

Sabciucooatum  vel  adminores  promoueri  po^IIt?  fuum  Omcium  peruneni  ,vt  iHud  lefi^ySc  d^to 

Relpondeo  poQe  ex  iufU  &  rationibili  caufa,  raodu  faccrc  &:  cjLcrccrc  qucit.  NauainisaiM/.^i>v'iuarrui. 

quaodo  defcauitalis  noo  eft ,  vt  eonun  Qrdinum  ^mrnd» ,  ifr^crift.  ViualduBir«S»lk  img>       P3*  ViujUok 

vfamiinpailMCtwwca^iiaawiiBnbwDBt^  SqntiaM.tf.  af.  ijLa.1.        '      .  Sa|xw. 
Tio  id  laccttletiBai ,  tci  olioraBi  TndOrdiQuoi      it*  Vt  fifits  illegitim^  mtos  &l  fe^ai» 

Tftun  minimc  nccenario  ,  iurc  Caoonico  eft  iiTC-  pcr  fubfcqucns  nutrimonium  ,  cx  comniuni  Do- 

goUns&  probibitusk  <piocumqueOt4iflcClc|i-  doium  Stfitw»  .Ecauiritar  vt  tcmporc- fcncra-  . 

<ali,quia  niitp,  llbtntaot  difi.  ^6.  abfefatlle  ^  lioait,  <fin  &mm  gcoitus,  ptreacn  tQKr 


Acraliter  d 


icitur  ,  Corpore  yiiidlas ,  aul  dimmlos  dd 


f»notm\t. 


contiabcre  poflcnt  matrimonium  ,  C  confenTus 
CkrUslm  frmuurt  non  dtUrt.  Secus  dtcendum  •dfaiflct.  Sienim  tanc*habcnt  aliquod  impedi- 
drilln»yi  pmpter  deformitateminaligwoiocw?  tDcntumdirimens  ,  quo  ad  outrimoQiuro  contra- 
biocorporis,  irregularis  cftad  Sacerdotium  ;  vt  henduni  intcr  fc  (mx.  inhabilcs ,  licet  fcmoto  illo 
wia  vnguc  poUicis  caret ,  aut  aliquo  abo,  ad  alios  impedimcnto  poftea  cootr^ybaut  ,  non  iit  lc 
Oniincs  inicripres  admitu  poteft  ,  quia  io  iu-  mus  aaii  geMHMM' HWtrili 
te  anrefium  oon  cft ,  qupd  talis  fit  irrcgularis  &qoeQ*,  atque  ita  oumct  ure^aris  »  cx  uif, 
•d  afios  Ordines  ,  dko  aliod  {jt  membn)  care*  T^aiu  ,  mt  fibj  fm  Ugaimt.  £x  quo  infeitur 
re  ,  aliud  defixmitateffl  memfari  lubere.  Ita  Pa-  Prim^  filios  lutos  cx  coitu  fomicario  ctiamdo* 
normitan»  m  mf»  ixftfmfii  ,  it  €tnmt  ikis*  «u  >  mioimc  cohAbicantf  <ponibiD»  jxf  fubfe- 
tis,  Sayrus  fil.  6.  af.  7.  «mbff»MikihaiMi»  t  Jki^»  Vwm  paieotum  mMfrimdwiBm  Ingitimoi  cfie.  <»* 
r40.  i4.»im.  14.  finuilinMnnnifnib^  rjmA  ,  filiura  futcepcum  cx  rdigiofo  &  concubi- 
buiteraliqQiienttaot.  \^   .  -  ^        pa»  vcl  cx  r^Iigiota  ,  intn  antuun  pcpbatboij 

per  lubftqucns  matrimonium  ficri  IcgitimuHi* 
Tdtri,  iequitur  ,  quoJ  liabcnsfilioscxconcubina, 
licetaitcr  ptieotum  comraiuc  matrimonium  cum 
aliOy  vil  cumatia  ptftcpnocpnm  0]iwiiyfi<icfiHH 
Qaa  corum  contugibus ,  inter  (c  contraJunt  ma« 
trimooium ,  proles  qu^  conccpa  crat  primo  tcm- 
fineiafta  ciu&  ^  «b 'otdiaatioae  repeUitup  ,  &  pore ,  quo  folud crant ,  fit  legitima,iioQobft4nti- 
Ob  oRUaatis  «leiicifary  fiw  ipie  abicidcric,  fitic  vm  oitptija  iatcnQQdiit.  iUciofaonimcft.»  <)ui« 
alint  exfiia  cnlpat  fclioC  'VHUffl,etiaiBfiea«bf  tmpoR  oonoepcioais  piuaites  bm iesmtriroo- 
fiiffio  ntcimpcdiit  miniftcrium  Ordinis^necntv  nium  conrrahtrc  potoant.  Econir*,  aui  cx  coitu 
tabilem  d^Mmuaiem  iadocat :  vnd«  abiaadeaf  ioocibjofo,(R)acitafiinicaie.  vcl  coniWuiAitam 
propnt  ¥ohmwe  pndwiHi  ,  f«l  fine  iofb  caofi  icicomr  geahi  funt,  &  poma  Papa  dilpeabcft 
permittcns  ampuuri  ,  eft  irrq^ulari';,  etiamfi  id  fi-  pcr  illam  <ii(pcniationcm  p.-ircntcs  matrimonium 
cerct  caniacaftitatis,cxiftiinans  ic  obfequium  prx-  coutrabuat  »  filius  pcr  fubicqueo^  roatritoonium 
flare  Dto  ,  «^.  si^  ^iir,  &  ttf.  Qj^fitum,  000  fit  lcgidBaii.  Racio  «ft ,  quia  tempoiofeaa»* ' 
HHuiS.  55.  &  uf.  Maritum,  diji.  j  Sic  ctiam  qui  tionis  parcntcs  noncrantapti  ad  legitimum  inatri- 
•bfcindic  partem  s)embri,eft)rrcgulaas  ,  vt  qui  monium  conuaheodum.  Potdt  tamen l^ap t^cc- 
«UciditpacMB  d^ti  ^wat  tefticulos  Coe  amilfiooe  ^  vt  fim  fBooifio^e  difpeniatio  iadocw  pkonm 
meadiri  genenlis ,  aut  edam  debilitauit  membrum,  «fisdum ,  etiam  qwoad  pizterita*  &  tta  jiM(fi  Papa 
aut  partem  eius,  fi  per  indieQatiooem  vd  intp*-  koQere  impediroenu  ,  qux  craot  tampaic  ckmce-^ 


Scctindum  Botibjk  cft',  '<]iiM  dcft^lwi 

mcmbri  maoni  &  apparcnfis  ,  induccns  magnam 
«iciormiutenx,  exquacumque  cauia  proueniat ,  ir- 
regdaritateffl  induat,&  homioem  inhabilcm  red- 
ciit  ad  promotionem&^promotisdeiicir.  Simih- 
ler  priuatus  membro  paruo  &  occulto  ijxmtc  & 


KnartCa» 
Cooai. 


tientiam  fecit :  prclettim  li  ootoria  (it  abfciflSo. 
iift  Naimmia  hUn.  uf.  27.  m.  1 98.  Caianiiuias 
i»  <Ammt.  ^  fnrUfm,  fdrt.  l.lliknMkBBBbC. 
Sa)Tus  t»co  ar.M.9.d'/<f  citansmaboSi.  Vide  IXb-. 
oam  f.  4.  trnS.  z.  r«^.  60. 


ptioois.  De  quibus  piura  apud  SaynilB  ki.  6.  t,\0.  Stjnar 
.wm.  1$.  le^  {'V^'  Couanuuiara  m  ftiim.f.^l^j^ 
dMWU.  fgrt.  a.  uf.  8.  §.2.d'  J-  Sylucftmm  wr*,'*'"* 

J&tgittmm ,  Sc  rtri.  Ugtttmm ,     alioi . 

ij.  lilegitifluis,  qui  bne  di^nlacione  ad  a^* 


1 9.  Tenium.  Defi:du$  membri  alicaitis  occult^  ^pem  Ordincm  prouiotiiacft ,  antequam  panaieC 

qui  notabilcm  dcformitatem  in  facic,  manibus ,  aiic    Jpfius  matrimonio  intci  fc  coaimigercnMr  ,  potcft 


inarn. 
Molina. 
Vamnu. 


ioimicis  per  inlidias ,  aur  Tim,  aut  edam  iit  na  oa-  fuiceptioncm  Orduiis  ,  lioD  iacumt  oouam  irrcgu- 
tusjaut  puer  in  cunabobs  virilia  uuferit ,  ailt  diBd   laritacem  ,  ied  tanttki  I^MnGooemab  e'xecutioiiB 

ttembrum  ooculcam  noo  yotiins  dcformicwemi  ^ulcepti :  «tque  iUa,cui  fu(Miciebat(treic<icjEi^na«  ' 
taKs  ptomeaeri  poceft  le  m  (ulcepiis  miniftrare,    tahum,piu-aau  cft  omnind  per  iequeos  matrin(KK> 
(ap.  Si  quit  4  mtdicu ,  caf.  Eunuchus,  csp.  Sicjuis    r.ium  ,  p<.r  quod  VQPC  effii&useftJegitimus.  Quia 

(r«  Mgrkiidmt . up.  si  fnummjhfmuUf^^S.  y^.  igitLtfuuII»«i£jfievftim^gtilaritas  ,titlU«9pusb»- 
ca  Suarez  di^.  ^i.p^  a. MoiqM Amdi.  dM,-po.  pet  di^calatA»ac. Cxfit pariier  (u^enfio-iecttia^K 
Nauarrus  /n  iLtn.  c^tf.  Xf.m»'i^  mf*  tam  4kh  ^  ordinatione :  nam  ctf^t  ^c&vs  coflAnte  tpGijs 
A:ali)  commtmiter.  cau(iuidcoquebcutocdioatusaatpxj»tem,hecip(9 

II,  Illiteratus,qui  ob  dc&fium  literaturxtr-  ^HOd flmMflc^Hn cdu8ait,.pQMftfioe<iirpatarioM 
rcgularis  dicitur ,  Cue  ante  ,  fiuc  poftConcilium    exercercru(ceptos  Ordines;        isqui  adhucillc- 

Tridcminum,  eft  iiie ,  oui  iatioe  Icgere  &  (cnbcne  «itunus,  pr dinatus  eft,!potcft  prrdido  modo  fa«^ 

_  ae(cit ,  aut  qui  Ungiiam  Jaiiaam  ane  vel  vfu  000  kgirinMMfm  fiiicepos  Ordioibus  ftae  dilpcn&doNC ' 

'  didicitiquia  oui (icigTiaruseftjdiciturene  aUque  miniftnre  t  nifilarii  anteapnrriiinpCmt  cxercctt 

literis  ,  vt  rolligi  potcft  ex       JiMt  ife  4(urr^  Ordtnemfuici^tum  linlKKcnimc^iuuouafflirre- 

^Hatttdt.   wdtiuni.  &  taf.  finxL  de  ttmftr.  n-  gubnttfem  iflniirir,edqiiddiajGi%Blifi9aeOr(|ji« 

diHtnd.  m  fimc.  -  Bt  hxc  iiMiMun  fiiffiac ,  vc  4«»  camimt  ^  vndcjpoft  l^iriincrioneffl  adue- 

-  t]uis  irreguivis  aba     rib  dcfisftnm  liRiatimr in  jdMBtf^opAi  liabet  di(pcriatiooc.  {ta  I^^in^^t^^iiteeimU. 

iure  rcquilitJE  t  litcratura  vcro,  r|uain  Tridcntinum  iii.^.fr>fl.l.ii.7i.Diani  ;>  4.  rr.z.  w/ti/.^  9. &  ^ij.D,^|g. 
ad  (tn|idQS  Ordioesioquim#e^iitctatUc>,^iUEe       14.  Qt^iUi^i>rii|iipi(^  citiiks .»  iVtqcjpb 
" lU  '    '  '    Oo  %  Eccufaiis- 

.  •     •  •  j 
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456^'   ^    '      Irrcgularitas  V.  " 

fiCulari?  fii|^toriw*fapporalgm  non  agnofccnti»,    SvlyieAmm  verb.  Dij^atfatia  j  qufl.  lO.  nm.  \6.  Sc  tyit^ 
cK  illcpitimo  (itt-M  cfl  lcgitimu»,  Don  poccftad-  Fienric[uletfM.  1^^.  JHrrtgulartt.  up  19«  Tum ouio **<""1* 
Ordines  finc  dirpcnfationc  promoueri^|  ipxttM».    tmg^iM^mem  M.UiefUf  Frt^ftr»  a^tm, 
Ter  ventr*bdm  ,  qyiHij  Jba  lr%tttmt.   "f&^iik^  ^tvllmMmm       *wJbum  MnMT,  id  no» 

ohfcur^  indicM  :  «juiainct  c<ccptioncvoLi:t  Pon- 
Otcx  claE^  iadicafc  j  io\i!m  ^woftd  prjrJationcs  pcr- 
iMoere  hanc  (irf^fariiateB  paft-  ftofeflBpwnit 
In  Vccchis  inpiJ.xi  Somt,  d\\}.  1 5.  dub.  6.  num.  3-Vccfh.ut, 
Diana^.  4.  trah.  2..  rtftl.  65.  tHjutt ,  poft  Sanchcz.  Uuim. 
Ai.  ).morif.  Mf.  5.11.  10.  4 

1 7.  Fi!i|  fufccpti  ab  infidclibus  cenfcntur  le- 
gitiiQi ,  fi  parentcs  tcmporc  inlii{c|;tatis  coatrax»- 
runt  inatrimonium  validum  (ccundijjii  lcgcs  ipC>», 


^•.^.titisf  .vcuhris  dctcrminjta  fit  adic^ 
rxcuiaics,  ideoquc  non  fc  extendat  ad  oidinci  & 
dignltates  Eednafticas ,  ne  (^idcoi  indired^,cdni 
id  quod  rninus  cfl ,  vt  rTcwIare,  non  trahat  fccum 
id^uod  maius  c{l,  vt  fpirituale,  fetjtiiturauod  taiis 
kgitimatio  oitoad  rxcularia ,  ideftf4|iMMddtgnit3- 
t«  &  fucccniones  rxciilares  locam  tantummod^ 
habcc  in  tcrris  ful>tedis  poteftatt  PriiKtns  lcgiti- 
ttuntis&  quoid  fiihfiKuhria  ;  nequeKCSlendic 


Conr* 

P.AMH 


•d  Ordines  &  dignittteB  Ecciefiafticas  »  <jaae  Ge-  rum  ,  iod  inualidurt  ftcundAm  i^m  Canonic»»  s 

culari  potcftati  non  fubTunt ,  vt  pltiribns  docet  quoniMi  fili|  coaftiwur-iDegitiaii  5  <|p»iido  ooa 

Co.:irriiuiis  jB  E^ifofl».  4.  ieerctaltkni ,  ap.  9.  (j  i.  oriunturKldairimonio  ^'alido.  Scd  pradicli  filii.. 

&  Diuut  Antoninus  \.f.iit.  »8*  m.  4.    i.  is fiHc.  eni  fuat  tx  nnriinooio  vaUdo  :  qiuia  matriao» 
if.  Diflicultss  eft 

Principem  fjxrftct  Icgitimarc  filium  Clcrici  cx  (a-  ucrfoncmad  fldrm  ;  nififit  inualidum  propterin»- 

crilegionatum  ;  hoccifi  Elium  Sacerdotis  ,velali-  pcdimcntum  iuris  i^iturx  ,  aui  pcopter  iinpedi- 

cuins  in  (acris  Oidinibus  conftitati  \  Qttidrtitlv*  moiun  iiidn6bmi&  PfiiKipilMis  jipforum ,  tAf.  it ' 


ccnt  ad  riuilcm  Prindptm  hoc  fpcftarc ,  \t  tin- 

auam  hxres  fuccedxt  io  boaisjpro£uus  patris ,  hoc 
I  >  io  bdnts  ipGnt  pMtiinoiiidibw  ,«c  vt  poflit  «d 
digniates ,  honones,ad  munera  ,  ac  ofScia  ciuilia 
promoueri.  Hatioeft,  cniiafilius  huiufiiKxli  eftlai- 
cus ,  &  efl  Principis  ficularis  poteflari  &  lurifHi- 
fltoii  (iibicftus.  Tuffl^uafoluoiDiftiniiinr  naito 


tHfidetibm ,  Je  (onfjngmnit.  &  affintr.  S",i)tus  Itb.  ^«'Sa^rw, 
c^.io.  tt.  35  •  R.cgirjldus  Ub.  50.  trjU.  i.  nioit.  77.I 
&  alii  communiter. 

18.  QttiUQuis  obligari  ad  rattocinia  impcdijn- 
tur  neOrdines  reppiant ,  vt  patct  cx  edf.  vmct .  dt 
tbligdtu  ad  rjtttdnid.  Non  repeUimtiu-  tameti  ab 
OrdinibuSyQuicaraiBBHiperum  Ai(ccpcraot»ai»« 


Ebotlniis, qme profimt  8r ddfoftnt,    vtftin-  ^^^J^  ^ feecrant  9  bKntia  Epifoopi ,  aut  e% 

gi  pofHt  ciuilibuJ  ofHciis  :  ergoad  ci  iilLm  Princi- 


pcm  pcrtinec .  ius  nataiium  ipfi  conccdere.  lu 


ncccflitatc  ,  qua  pcr  legis  di^fitioncm  ad  tale  mu- 
niu-  obcundum  obl^etur  :  iica  cmm  Cicricis 
vcdtamfictnoritOnciaiDlaicipcra,  vtpateter 


Caufj  z  i.  iftufi.  5.  tamcn  cx  caufa  pictatis  lilud  fuf^ 


L 

Couarruuias  i^^irMi.  ri^f^^rrrm.  csf.  8.  §.8.  n.  19. 
dtccns  hanc  effc  communcm  fentcntiim.  Nihilo- 

minus  alii  (iiftinent,  hanc  rutalium  rcflitutionem  cipere  poiTunt  ,  coQue  fufcepto  non  ai-cciutu-  ab 

eflb  petcixiam  \  Suramo  Ponrifice ,  non  \  princtpe  Oniioum  vfu,  vt  coU^tar  cx  esf.  fefmMt  8<w 

fk-niliri :  quia  Clcricorum  bonafunt  i  Piincipum  &  docent  Stxutzdtea^Kr.d^.  5  i.ftS.  i-nim.  17.  jo,t«. 

ciuilium  iurirdiAione  libera  &  excmpta :  tum  quia  Maiolus  de  trre^id.  Ut.  i.  uf.  5 .  &  aiii  communitcr  Maiblvik 

filius  lc^itimus  non  (j t ,  nifi  confenriente  patre  :  ac  apud  Dianain^t.4.  trtB.  a.  rtftL  98.  qui  cuflialidl  Diiw» 

pacer  cum  Clcricus  (it ,  ctiam  (ponte  fua  nequit  DoAocibw.  iaibi  citaiisadaerrit  PrincipamCon» 

coram  ludice  iiecuhri  cau&m  aliquun  tradare^  filiiriol,  itafieeift  Oflkiilb  Epifcoporum  &  ad- 

^omioint.uf.  fidiligemi,  de  ftrt  timfttem.    ItaDominictB  loiiuftratoces  retum  tcclefiafticarum  ,  imo  rcruni 

fui&n,    iiK^,ylt.^  i.  dtindit.  m  ftxtt  ,  Paulus  Parifiui  pianm|^aMHiisizcuiariun^.o(diatfiD^ 

'  -  Jift.t.M^s.iaNk2j.&alii.  Hispofiristatiaf^te  OB^^  - 
'    th  vtroqne  Frincipe  Icgitinutioncm  po(hjlafe.        1 9.  Tcftis  in  caufa  fangutQis  fit  irrcgularis ,  ncc 

Si  tamen  (ilius  etiam  Clcricus  fiicrit,  nonniii^  eiprodeft  proteftatio  ad  cuitaoc^  im^uiarita-  ' 

Ponrifice  roaximo  poteftlegitiniisnataI%us.rdn^  tem,  vthabetfcntcntiacomnMikkDoAonun.  Ali- 

tui  ;  nuia  lepitimatio  cfl  .iftus  iurifdiftionis  ,  fed  cj"'  tamen  probabilitcr  ccnfent  ciim  non  fieri  irre- 

Clericos  4  fzcuiari  potefhtc  cxemptos  cf^  ex  gularem ,  quaodo  obligatur  vel  lure  naturx  ,  vei 

jepacet."'Itt  Dedui  tmtfL  150.  Diana  pmtfri^  io(^o  lu^idi  praeccpto  ad  teftimonium  fcrenduii^ 

HM  >  rr^ff.  2.  rtfitnt.  i  r  a.  ejiii  citat  Bafilium  Pon-  &  multo  potiori  raciooe ,  quando  ad  id graui  metu 

rium  &  alios.  Cootra  Couarruoiam/i^r^.  Sed  plu-  obligatur.  Ratio  cfl ,  quia  baec  irregularitas  dcberer 

ra  de  his  infra.  iacunriobdefe&unlenitatis,  (cdhicnullus  eft  de- 

.16.  SHMas^eg^timastafiKababCpK  fiifliisiciwiiitii,«uaiMcfirfAnicaw^^ 

ftdone M  OpJiuci  imitoiKMtf  *  idm ^|nB|nii0«  tiittoccidciito»<git  fiiiciiuitiBiiiiRtiiaftitBBf  tpii 


Drciati 

Diaiu. 

PouiiiSi 


dam  fcntentiam  ,  non  poteric  cAiSblS  pnfiflusin  (ponte  ulia  oSicta  rcrincnt  ,  qux  cos  quandoque 
cis  miniftrare :  quia  ctf.  t.  4$  fB»  ftttiyt.  dum  ad  occifiooem  pbligaAt :  liic  tutem  omniad  iouo- 
hanc  itTesularituem  aboleri  dcddit  profeflionc,  laotwifeidalKriasiBQnemcoocuRic^flc  qa^tm 


lorniitur  ac! 


Safriib 


Conincb* 


dfcdum  Ordinis  (ufcipiendi :  &  cum  neccfTitate  meoedente  voluntatei» ,  qua  raiione 

contincat  diipenlationem  quandam ,  ea  eft  (fai^  diilii^itur  I  iudicc  &  aliis,  qui  libiai:  dtfcipica- 

intdGgnda.  Iia  docent  Sayrus  ^  ttnfut^  Ei,  I»*  doOmcium,cenfetur  ctiam  fe  obligaread  poenam 

tif»  II.  ntm.      Ai^cs  m^ipuLfl.dt  SMtmntwlt.  (angiiinis  intcrdum  infligcnduo.  Ita  Coninck  de 

etAnit,  tat.  j^^.di^e.  1.  ctncl.y  Sed  veriusefteam  Sacrm.dif^.  li.dni.  jo.nnm.  %6.  de  Axiili  de  ceitfur.  Xni^ 

'irrcgularitatem  proritis  quoacl  Ordines  fiifcipiciv  fsrt.  j.di^    fiH-     <^^-  it-unclt^-  z.  Prxpofitus  PraM 

dos  &  (iifccpttirm jrfBm abolcri  per profdlionem  i»  ttnu  ftru,  ^pufi.  5.  de  irregidMritdU ,  diA.  i|.  ~ 

'  Keli^ionis  approhtt*.  Rado  eft,  tum  quia  difpcd-  nmn.  10$.  Mcrcerus  dt  Ssaam.  f«    p.  D.  Thom» 

farionon  vni  vcl  altcri ,  fedfauoTC  toiiusrcligiofi  qiuft,  z^^.  dub.9. 

flatus  concc(& ,  cft  latc  intcrpretanda.  Tum  qOia  .     ao^  Pnektus  >  qui  peutur  ^  fuis  Oificialibus^ 

*mult6  &ciIior.  eft  diioanfirio  quoadvfhn  Orai-  -^pad  fimeodm  iit  in  caida  fanguinis  circa  ati- 

num  fufccptonim  ,  qu!kmquoad  promotionem  :  &  qucm  porticularcm  cafum  ,  potd^  rcfpondcre^facite 

idco.  in  mulus  caiibus  poteft  £|Hfcopus  difpenfare  quod  Icgcs  flatuunt ,  confiilitcpcritos  :  homicida 

9MNld  vfil'acm  jnaicpromotis,fnquibusnequit  pcsnamcxti';  puniuDtarypafiupfeiviarm  lacuar 

aa  flinniipMai  difptidaief  n  viim  cftapii  diiaxliegp fu(jpcodBBnn y  &c.Q^  Prslatus  fic 
'    '■    *          .    -  .•     '          •  .  rt^iH 
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««r  mutiUt  bmmm  taf»  bcUt  i  «itf  /r*. 

cnw  imdfMm  mtfiwm  viM  deftndend^  & 
uf.  krttvUnt  efi.   Q^K^tamiaidt,  ^uiin 

dericis  cooucnit. 

»j.  Clcricus  cadam  ciuiletn  defcrcns  ad  iudi- 
iirculareni,aiitd^kaideli^o  accu^t  ijuod 


MAoMcittJioD  fit  irregulafis,  cdai 

ad  nunc  occidenduin  vd  miitibndu«  ,  (ed  foltlm 
iijgcncrc  dcclaret  kscs,  &  id  quod ^cuDdum lc< 
fes  &£icndunt  eft.  IxnBomdmitlm^p^tfkf, 
qiuf.  4.  f  »10  I .  nm.  jo.  &  alij. 
I  zi.  Qumuis  clcricus  in  iacris cxercens  chinir- 

Kom  per  inctfionem,  vd  adaftionem.  mortciedtafl 

SiK^ingpJans  licetadlubueritoeceibriamdil^ei»-    ,   

?  ^  «locent  SMgrrta,  TtUtMt ,  smtra.,  S^jnit  voa  eft  dignum  pfleni  mortb  ,  aut  iBatiiatioiMS 
^L*-!?-***       alii  dtati  tmn.  1.  mt.  irrrfw/jri/rf/ rJi.  »«»».5.    non  tenttiif   iure  communi  pvoteftationem  vl- 
C!?'     if^/.  aui»  dat  openn  idiiiidtx&prahibnc,  ic  iam  prxmittcfc  io  dcnunciandoi  nec  irreguJa- 
itavidetnr  dcfcmiiiMtun  ih  m».  iImmw.  4r*»>  lis  cHc  11  ablquc  proteftatiode  denunciet  , 
micidio.  qiiod  tjrocn  alii  non  idmittunt  ,  vt  m-    cuta  morte  illata  pct  iudicem  cxoedentem  10-» 
ii/  lu.g.  di^imus.  Pofita  nihilominus  di^  fen-    ftiti*  iimitcs  ;  vd  ob  aliquod  aliud  crimcnia 
teotia  ,  diccndum  eft  frimk  ,  quod  in    Mp.  Mw    delinquente  deprchenfum  ,  dc  quo  oon  cogita« 
tnt  itia  adio  Monachii  &  cltTicis  in  facris  non    uit  cltTicus  dcn  jnciando.  Si  autemdcrrcus  •CCUi». 
prohibctur  in  extrema  ntccflitatc  ,  quamio  non    faiis  cmiliier  pxuKicat  probabiliier  ddinquen- 
ndeft  diot  chirurgus  ,  vd  quando  adcft  igD»-   tem  pcrieulam  incnrrere  pornx  ianguinis  ,  tunc 
ciatia  iiMundbilis  huius  pnmilMtioais.   Stam-   itquiritur  proceflatio  nc  fiat  Irreguiar^  t  qut« 
A  ,  <|uando  iMonachus  vcl  cJeriais  appliciret   eft  periculom  probabile  pccnx  iaii^ob  »  cui 
cmplaftrom   mollificatiuum  quo  apoftona  ic(c 
a^rit  y  &  mors  iodc  fequitur  Gae  conm  cul- 
pa     quia  in  diS,  t<tf.  agitur  lle  ftiflfaac  tc 
aduRionc-.  Ttrtit  ,  fi  rupradidi  (ecund&m  pcri- 
tiam  artis  iubeant  indiionem  ,  adufiiooem  ,  & 
aon  iMle  fiawiur-t  quU  poenc  lui  contta  &> 
cienrcs  ,  non  ligat  mandantM  ,  neque  con/uleo- 

tes  ,  nifi  expriimotur.  Qutrti  ,  G  mors  eft  lecu-  ,  ^u»        j^.w»v.  r- 

•1  piopter  morbi  grauiratcm  ,  &  non  ex  aduftio*  tcft  imponere  poeoam  ian|ulnis ,  vnde  protdta- 
ne.Td  ablciiHone  1  In  liis  canbus  non  incurritur  tioibiuin  occc&ria  cA ,  cummaiefaftores  in  ou»- 
Molini.  irregularitas.  In  Molina  /«»1.4.  Hl^.  75.  «wm.  |.  ^  iai^uinis  apud  iudicem  &eii!lBem  deminekff 
Torr.auut.  Tiariamis  ife  rtff^ar.  W.  5.1*1^.  tf4.i*«t.  I.  Auila  autaccuiat.  EtiiaG  dericus  dcnunciet  hfrcticos 
Aiuia.  p^f^  j.-M^.PMTt.  t.ini.  io.,<M(/.{.  & alii quibus  atnidlnqplinici  fidd  ,  nontcoetur  iacacprxdi'- 
nA*i«f  Rodnguez  t»  fm.  Uti».  tdf.  lyS.  imm.  9»  oam  pANCAldoaem ,  nec  critirregahd*  j  "P^ 
&ie.p^rt,  T.  Qui  aifnMoIina  fuftir,ct  it  jc  pro-  ftea  hzreticus  dcnunciatus  &  conuiftus  apud  In- 
bibftum  non  eflemiriads  ordiniiMis  facnsvenam  ^uifitora  mdatur  curix  rarcuiari,  &  coinbura- 
cpcrire:(]uiaven»apertiDnon  eft  chirurgic  adtts,  tur.  Itt  FeBmif  ic  Mp.  ftpuUfil  ,  de  ^«n^nf.tiBMfc 
nccad  chirurgos  (peAat,  icd  ad  tonlbrcs ,  qui  ad  doccns  ,  quod  qiundu  cauia  incipit  in  iudicio 
prifcriptum  OH-dicorum  &  chirurgoruro  vcoas  Eccldiaftico  ,  Cue  coram  ludice  £cclcfiaitico.ac 
fcindunt  ;  in  pcenalibusautemodions,utiuntpn>-  finiturapudludiccm  fxcularcm  ,  not»  rcquintu» 
hibitionct ,  qux  irrcgularitatcm  inducunt,  lacicn-  proteftatio.  Et  huic  dodrinx  fubicribil  Hcnn^ 
da  non  eftcxtenik>  l  pariute,  imdoequci  mato-  qucz  lib.  14.  (4p.ii.  {.cumaliis 
lilate  rationis  corum  qux  dilpofita  compariuniar  ~     '  '  '  '  '  ' 

in  iurc  Ita  Molina/<i^r4  tit.  mim.  4.  ucct  corv- 
trariuni  Gt  euam  probobilc  ,  Vt  doccnt  AutU ,  & 
XtHMcitUt  I 

aa.  NonnuiWuip  icqiieatia  cft  tire^ubntateiii 
cx  dcftfto  ttniictic  Qontfclii  cnie  baptifmnm,itc 
vtGt  c]uis  antcquam  e0et  ba<>ti7atus  cxercendo 
iodids  oifidum  occidit,  vdmudlauit,  (hiire|^ 
luis ,  uei  th^ihribma  licac  lolli  per  hap«|l 
mum  cilm  contrahatur  ab(t|uc  dclido.  (ccus  di- 
ccndum  ciTc  voiuut ,  vbt  l»micidium  ex  pcccato 
•cdderit ,  tunc»  ItettW^rfM-icM  incurratar,iila 
mcn  fimul  cum  peccato  pcT  baptifinum  toUitur. 


pcricijlo  denundaos  obuiaredebait.  IttNauap-NiiiiimJ 
wi  i»  MdmuU  (^.  17.  fmmert  214.  Heoriquei  ™2*^ 
».  14.  M^.  1 1.    {.  &(4f.  1 X.  §.  8.  Cwamiulc» 
i»  ckmm.  sifnrkfii  fMrt,       •  am.Ssfff'**^»' 
M  &  wetf.  Kem» 
24.  Qucad»d«leaiaiBeBdififca4I«idiceB 

EcdeGafticum  ,  nuHa  tuoc  proteftario  requiri- 
tur.  Ratio  eft  ,  quia  iudex  Ecdefufticus  noo  po- 


25.  Qiiotidcuinqoe  derici  in  faais  ,  Rcgu- 
kres  &c  ati|  bcneficiarii  ,  imd  8c  alij  quicuniquc 
clerici,  licct  non  fint  in  fidis ,  inlBfitQC  60» 
ICQtije  ,  aut  cxccUtioni  poenx  morris ,  quafi  au- 
fioritatcm,  oonfilium  ,  auxilium  ,  fiuiorem,aui 
openm  prxftantes  ,  irrc^alires  fuot ,  yttxtMf^ 
littau,  de  txct^.  PtttUitr.  &  (op.  StMttnttAm, 
m  derid  wi  UmMehi  ^•oolligifoteft.  Si  tamen 
imeifiac  milbm  pcxfbado  caniorfMicflB»  w«  in- 
currunt  irrcgulariDtcm.  An  autem  pecccntmor- 
taiiter  i  ^idam  affimtant ,  G  adfiot  ex  cauia  iniu* 
ftl,|iaticnriofitate)  n  fcUicetaliquam  puldinm 
ftiulicTcm  occiciendain  videant,  vcl  vt  vcrbaaii- 


Cloila.     Ita  GloiEm  (.ip.  fi  quis  vidium,  difitMdt^o,  in  ^ua.ab  executoribiis  iocos^  Ibliu  did ,  audiant, 

Arcb.({.     m^.pe)!  ^yn/mrm,^  vbi  ANb'diaconu9,I)aiBi-  «KliladiliBlft    Ita  Viualduso^iiff.ir  irrfSi^-mH  vrnMoi; 

l>M>nin*.aK:us  &  aff).  Redius  tamcn  «lijarl^titantur  bc«|  MM  ifS,  &iijj.  Nauarrus  iwnMii.  C4f. i7.ih  » 14.  WaaMwai 

irreguiariutem  non  contrahi  <cnte  baptifinum  i  Vttf.^iiiA.  Henriquez//*.  i^m/.  ii.§.7Ayrut  HMil|ii4 

I  ^ia  nulia  cft  irrcgularitas  nlG  fit  in  iure  ex-  fii.    r<if«  iS.flbiMt  to.  Aiii  puuntpeccarc  tantiim 

prcfia  ,  vtt  habec  ttxtus  e^.  $1  im ,  de  Smmm,  vtoidiicr.  fi  cilifbtt  CK  cariofitate  eb  piruitatca 

«mm.  m  6.  Ton  vefd  qnc  ooddencilMStVd  onil.  amefi».  tic  Sobni  AcnqfSr.  dl^.  47.  /W?.  4.  »1« 

lintibu5  irrcgiiljritatcm  impomint  ,  darc  loquuo-  &  diiquialicetdericif  fitpfohiDitum  mt^tf.  Stfu 

tar  dc  iis  ,  qui  occidunt  m  murilant  poft  Baprif^  cnirijm  ^«^gcicii  fiifra»  oc  ie  immilirrcnt  in  CviGi 

inum  etf.fi qmtwbum,  di^.^o.uf.fi^ftfU-  fenguinii,tMBcnli«cmMmiacftfcuif,DicncnBif 

ftifm.  difi.  51.     docent  Sylucftcr  v  nmuidiiim  3.  f-»rf*4.rr4S.2.rifiif.J?.|utat  ncin  pcccare,ncque  ve- 

0.  z.  m/.  trtmun.  Couarruuias  inClmtmMfmU'  nialitcr  1  quia  canones  iioc  proluixmes  videntur 

contraria  coniuetudine  abrogati  ;  Vel  intelligcodi 
fitnt  dc  clcrids  auxilium  &  iauortm  fiia  przlcntic 


lylorft, 

Cooar.  ^ 

Nwatntt.  fif  fgn»%,^t;nmH  ydtbmttid.\^Mcmo.im 

ttif.  »7.  n.  109.  &  alij  cuos  rcfcrt  &  ieaoitur  Sav- 

-  '        tus  lib.  6.c4p.  i  5 .  n.  1  o.  Vndc  iradi  iblct  a  DoAori»- 
bus  h.rc  rcgtilj ,  vt  cogndcaiur,  qucndobxcirre- 
goladtas  ex  dcbStu  icniiaiis  imwBliir  f 
^ffmaMtjmktu 


prarftantibus.  Cuius  ienteiuia  000  dt  improbabilts. 

i6t  Jin|Bibm  eft  ctericut  in  bdlo  iuilo  cra» 
Ummam^tfidk  hcbet ,  nlia aoaUKnti, 
0«  }    •     ■•  n 
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yiaattea  altcrins  cjccquatur  v.  "  li_£ra.-betido  ar-" 
txu  akat  f  ope  anju  Sc  occiMc  ilhtm.  '  Si  taou^tf 
«Jrricus  arma  ptrScMt  n ■  il i tf  vt  fc^i^  09:11  fua  de- 
Ivndat ,  vd  vtl"uuinoffi..i.ira  laciat ,  vtnuscftir- 
rL^^uiaritJtcm  non  incuFii  ,  daiDtaoad  iloA  intctv-^ 
<Lii  occilionem  alicujus  in  particiilari ,  <^iiamtu/ 
intendat  occifioneiH  hollium  jn  gcncTjli.  Ratio 
c-ft,  quia  talis  conccflioannoniin,  nbncftpropin- 
qi^  fjiuiA  occi£onl$diciuu?inparti^}ivij  fkdf^^^ 
acddo»  huic  ett  ^  qudd  hic  vel'  illc  'poftc»  hfs 
Naojrrot.  ^ini-is  occidatur.   Ita  Nauarrus  j/;  »;.(«. .  r<i/>.  i  j'.' 

hOC  eniin  c.ifi;  ]  rilicrc  arma  militi  foirim\tpii- 
^Qft.»  vt  lc  &  bona  fna,  in  b.Uo  iullo  defcndatjpcr- 
lod*  cft  ac  hortari  miliicra  vt  pugnct  ,  vt  yincat,^ 
Irt.bcIIct, :  att]ui  ixin  inciirritur  irrtguliritas  a  clc- 
rito  fiiyjrtctur  o^iiitcs  ^n  bcllo  iullo,  vt  pugntr.t,' 
^  .vii^QQIt  cx  Cnteiuia  coaiinuni  ,  vt  dixinuis 
Imtitv.tfMk  i.yn}.  lrrtffiU(it4/  1%  mw,..  i^.  Imo  aUqUi 
•  ^liiftlntnc  clericum  qon  inciinerc  irKsguIarititcin, 
'<Jni,ia:bcIIo  iuRo_  intitat  jd  aliqucm  dv.tcrnilnate 
Q^ci^-nd^m.  ilatiq  i^^^uia  penuaHo  totiu^  cxci'^' 
dtt»  ad  ftfcnue  '^nmidum  °eft'coniui!fb  C(im| 
perfuifionc      hc  niinum  c.rdcs- &  rautil.ationts; 
licd.  Ulf  ppa  coiuraliitur  irregularitas  ^  cigo  .nc» 
quehaf^:  TnDi  i^au  rircnua  ptigna  totiiis  exercl^ 
tus  ,  iion  potcftpliyfici;  fcparaii  i  ^jidibus  &  mu- 
t44t.'o/;c:.  QMomodo  criim  poicft  acritcr  pugnar! 
-  i GOto  cxcrcitu  y  cjuinaliquiihoniuincjdat    l  uiq 
qi}i4;-in\.*.;uiar:tas  cx  dcfcdu  Itniti:i>  lULunr- 
tmr.uotuin  ab  jllis  ^  ^ui  concurnint  aii.juo  mo- 
<iQi44,<paneBiVy(tufttti*  ntfiliftirj ;  fccus  auicrn 
*  abs^s  ,  C  non  fic  tn  ture  cxprel&  ,  .vt  poft  Vafijucz 
&  aUte  annotauimus  tm.  t.  reri.  IrrtgultritAi  V, 
^  .  -•7;.'.»...  5.  tn  jiue.    Vndc  fccumdumlriMC  fLii- 

\cntiaio  f  nifi  dericus  ipie  ad  qcccin  concurrat 
iDouens  artna  ftus^nMoitx» »  aut  fHh  f^tkme  coo* 


■  4.8.  Ante  Bulfam'  Pi'|  11.  quE  incipic,  tiii»  exViiulU 
^.ia<7r'"n.  nrdinatity  antc  legitimjlnMStcary  aoa 
fuit''ipfo  iurc  fufpcnfus ,  ftdftifpcndi  potcrat;  Sc 
crat  impi-ditus  -iib  vfii  ordinum' lic  ilikeptoruii!  * 
interini  dum  le«itirt^-  caiditr  flhce  y  fcd  noajxjr  - 
nouiaiiT  aliquam  htcgularitatein  iitit  ftripeniionem, 
(Id  pcr  illam  ciTickm'  antiquanry^tMii^quis^^irregdj 
liris  cftiiittiitn  dutattptitnam  xtatCfH  non habct. 
Nuticverd|x]fttit6bmBu(lam(»dihatusaliquo&^  •• 
cfb 'oMiAe  «Me  tc^rim'am  xtattM,{plb  fatto  eft  fiwi 
fpt?nf:V  &  n  fi it-.t-.r  aLt jiTi  nliqu.m  facri  crjinii  ' 
Dro];rium'in  fufbcnliooc  '^ciat ,  in  nouam  irre^u- 
feM|^tein  hKidt£<Np&ndum  tiftidt    ,  tam  utbm- 
rbcxtfcriori,'''ql:?irn  intniori,  cxaifari  cum  abirre- 
gu?an'tatc,  qiii  borra  fidc  &  prDbabili  ignonntia 
mini{lr.niit  in  ordiue  facro  fufccpto,&  ctiam  bona 
fidc  illuinfufi.cpit,  putirs  id  m>  ' 


rliatr  1  .iiioquifi 


ncc  minillraiurus  in  ilIootx:rnc,n':c  iiLiiti  luiccptU- 
rtjs  :  quia  indiftaE-xtrauag.  Oon  rxSaircrMn  pO^- 
liitur  vabani  Prxfimpferttit.  Vndc  pcena  hic  ir« 
rcgiilaritatis  foIumimponiturei,qtii  pn?fump(^irif 
ini::irtrare.  Si  quis  liutcfh  ant<*  Icgicimn.i  a  tatcl» 
Ordines  minotcs  -  fu(cipia.t    ia  eit  minkirct  >  naq 
r4?ptfnftrs  eft',  .lud  incgulari&tentMoam  tlrfUfrib» 
guii  in  (ap.  .rtt  mn  ejl  cmpot'  ite  ttmpcT.  ordut: 
nonfitmcncrodeordinihus  minoribusr 'fit  Bulia 
1^1  fl.  loiam  'Ibquifur  deatfSinMNri  fki«»«nat  1»» 
^ititfum  xtatcni  fiifccptis.  It"a  Niiiarriis  w  mjrt.  j^jj^jj^ 
tafl.  li.niitn.  -jb.  'd-t/p.  17.».  155.  w/T/r^i*  i  ^s«nit 
titmi.  241.  Sayrus  de  ttnfn^.  M.  6. \c4f.  1  jl,»tm.$* 
yt^n«jt.  &'alij  afiudipfum.  .       •  *' 

*   Vide  vcrb.  Ignorantia  iMTO.  ii.  Bencficium'»,  •  '  '  • 

ffimi  5.'Ac6xlici(fiMn.,<S.  \ 

.  .       .     ,  -  ..  .... 

..UIIE,GYLARIT.A5  IL\ 

^Mf:»  n».  .     •       ;  • 

■rvt^^-ty   U   H    A    R   l    V  M, 


Timtamni  hoQcs  occidcndo";.  Ita  Tinrianus  js  2. 1.  tom.  I'. 
Hurt.  oe          ^3.^«^,.  i.  Huri(4.du$  dc  Mc^ido?j  in  1. 1.  tnn. 

Mcndoxa.  j^;aij^,,.<fj,./ja.  i.  §.  ,37. .145.  df  143. «rwi*!?: 

*      quittir  Diana  p^-h.  5.  /r<r^?.  14.  r^/t)/. 

j  .  27jj_p.ibii:s ,  an  in  bcllo  iulio  alfqticm  occf- 
^^nf ,vcl  ii^t^vUuerit  y  ha  ^  rx>n  habcat  imiu's 
||U(Uciuqi  ad  yn40).[urtem ,  atumi  ad  alram ,  tui± 
jMciorpairs  c!tgen(il^','&  {e  deb^rcj^tafehrir- 
.gulajxfli  f' Jr^uit:.  (dp.  kd  diliiiemiim  de  honiicH. 
4l^(^Jaii,,j^.(df.4f^oltu,  jdi  ckrit.  txtomid, 

BoaaciBa.  f^l^^»  ^  ^ent  BoHaaW  dt  irregtd.  d^.  -f. 

Sajtui      Siff?'  4-  4.  ft''0^'  lO.  S.i\i'uS  /ii.  6.cap.  19. 

^Mvt,  ij.  &  aliffcre  communitcr.  Nihiiominits 
non  vicfetur  iin^hiibilc  ,  (}u&d  mwteneatu]r& 

■  1«*  »  .  w^^^^^''"  tJ^Tiluani  irrCr^uIafcm  ,  cjuiain  ap.  peiitio 
••itM..' »>;  ^''^  j  de  homicidti>yoni\\cx  dicit  ,  ManddttiuSfmt- 

4  ••1«  f^.^-''*-  inftrjl^iofu  (mfqiuin  '  in  tSt  ttHflS» 
tiu  toa^icniM  ti  remordtit ,  4  mmij}eri$  sbsris  ak' 
ptotM  rimtnttrl  HoC  auttm  non  contingit ,  qiiaip- 
*t  »»l  ^"'^^"^  pi-oGabilc  iudiciuinfbnnari  poTtiV.  Ei 
<;(;|tc  (i.  folum.  c^ui>iain  fuj^^ 
jq  u$  qiii '  pi)gn'arf^|m^lto  lultp    ^mdnwt  (fllSt 

P-JjIIIliff  fiy'£'.s-'"'<^^'      \4<^'  liancU-rikatiartr  doccnt  Prt- 

JSJ^^f^.UtWin^^iir/  ?•  i.deirrtiid^didi.ii.ti.  97^AuiJi 

Mcnllai  '^'J'    /'^  3.  Ml*jf.  «i^;j:  MemUa  kd^ 

fhcoh'^i  tor,i.i.  dil^.^.hp.^n.  i^  zi^^anchcz/iJ.i.jwct 

Sanchea,  '  ... 


d^oiujijho^ici' 


laritas 

im  ad 

iu(Ii,v.    ih  bdlio  commifn:quia 

•cafu  hoSiiadinfMwitte»  ♦^'^ 


T    Anpropter  hptjiidfrm  feu  vnaiLeiilnmn 

fa  impofitj  pcenu  irrtguUrit/ltit. 
-£  -'Ah  mtttj  nsilaet  i»        mi^  fht  irnjfftm 

Uret.'  ■      .  f 

3    An  propmMs_*Utri  vencnm  ,jit  irregidarit,fi  pofl 

longmn  ttntpm  feqiutier mtrj.'  ■ 
<4^.-J«^Ati^^lR«Hiiiii  dmt  fttaiiif  fimais^ 
^^-    •UtMmtS^  mJiiidamif  mtiiiki  fil  c«UUr, 

fit  irrtgularis. 
]    An  9utuUns  vtt  ctnfidau  furi  htmuidtum  u  i  qii 
-t     ^tahtrtt  dbfqtte  mdoidm- nttti^  fdSmii^ 

irre^ularis  fit. 

•6    An  trregidaris  fit  mandjuu  aliquim  luidi  vtlnm- 
-^' '    riUri ,  fi  ipfitna  mdmUtarim  tcaUm  f.tt 
tjuidde  ifltCHi  datumefl  ctnfdium  H.  t(iklin^ 
fed  i  tenrrd  ipfefmt  ecctftts.  •  ; 

^  -AB  mmdtim  md  tmfidtni  hmkidimn  vt  e»» 
trregidkriuitm  mn  ftHm  tmMt  .ttmum 
' '  '  ■  nitinH/itum  vtl  nnfilimii,  jed  'nnnir$  MMbl- 
'        dumyVt  caAeAt. 

-An  frdbeniet  tinfdttan  pim  ex  quo  prtttr  «>- 
-  *•  ''  Uiriiineni  hmicidium  feijuilur ,  trregidMrU4tem 

inmtiit; 

-9  'Aii  MMifiifeMl  mii  *imftditits  quod  tx  iliQUid 
tnitigtm  vHftiSfi  i  mniMriifit  t  lUdbnuf 

diiplcx  fcntentia. 
10  An  occhiens  miiaforem  ad  fe  diftHdt/idum  a  gr.ttit 
dt^rm:tjte'rsdtMi ,  fit  •irtej^idttrk, 

ri  'Vii>!curr.:r"r  irriju!.iri;jf  cx  htnfiiei^  IMfimf^ 
'  '  4«  rtjutJdtur  pecCMumi/iotttiU.    '   '      '  '• 

''^<K#*''''  imsrfiriMt 
•'•••••    f  «e 


lii 
.'ii 
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Irregularitas  It 


y   *  tx\imtt(&Xi ufiiA^ t9iamgens.'      •  '  fiprojpriis  manibits  nba, 

'ij  f^4ndo  pdfans  uwpjriA! -^tnateur  Itf^Sti^T^  '  toinmililtnt  effundcnt 

«jiumludtndo  •^YtlfaltuHscufnfttmma^tgfianit,  pcientnrjirsbefldo 

marrat  irrtgtduThatem.  mb^^Kl^btio^ 

14  Aitfiiitrt^Uris ,  tmitttris  ftpttamdmmoKCtili^^  tdSiMtefl  ^ 

^        Petrmu  itiMUnm  fuit^jt  fek  ^c^ijcadit  Pait-  ra!if^"^ 

Qttando  adtfl  prcba  hilk  i^erantla  faSi  y  aH  f0jf^ 
^       ttz.atiuvclrtbaftiz^ns  fis  iirrtpiUru.       ,"  ' 
it^  itn  ignorantuturii  baptifniimi  iterartpti/filitn- 
'    ^       cxcuf^t  ab  irrtgtdaritatt ,  fi  ft\  '^^iV- 
*.    \  bilis..  .    .  .'  r 

iiiciirratur  irrtgnljritaf ,  'fi  qids  jmt  'iettilif 
'    emn  cpfdiiiwe.tapiiitt^  Si  non  «  ^bfij*. 

S8  ^Qffi^w,!»,  M/!&itf  'tsKtirratuf  irrtj^titsu  )k  n(^ 

'     Crdinwnfiifctptioney '&  in  quf/iuis^. 


■  .'i?  Sgaltdo  fiS  pcena  excenpmoii^atioitii  ttti 

impoftta  tjl  txeoMniinicano  contra  f^^^i^i 
'  "*  .'     Vtl  txtntntem  Ordinis  facros,  an  "mt^iAraiuf 
irregidarUM  abtt  ,  ^  fufcipii  ordtiut  ^  vil  '^»s 
'"  '    txittet  ■    ■■  •  '    ■"  ■ 

2|0  i!»  irregnraris  fiifcipieiu  tirdiiits  tmttdtnli 

tatcm  tncmrat.  ,  . 

An 'tncurr.it  irrtguUrttattm  ille,  qm^bftildt'^ 
quifito  ad  ninijirat  S^cranicntd.    [.  '  y  f/,''^^" 
'H  An  Apoflataa  Religione fmt  '(rregfdJff^ 
-  a  J  Quando  incurratur  irrtguUxuju  rali^i^rfdmiSl'^' 
An  M(incifrr'eiidam  iiifanium  ipfo  uae  Utaitix^l^i 
'..  ■  ;  firfetrsintis  'tak  deli^um ,  requtratur  f^iiSSSt 
1        .  Mkk  )/ed4iratoTia  {  R.elen<ir  ctiiplcx  fenteH- 

fint  iiifames  tx  deit^S^fropra^  '^  "^^ 
m  ,ydtx  vfu  artit  infamis  ^.,,^*^iij!^t>^(f- 


it  GngQincm  ,  fed 
ftliquo  pafto  caw><i> 
ibrfando  &  i\U  hciiuP 
ijuia  otapcs  hi^iufmoJi 
«  ftmt  Y^'»Jauft  «no^ 
'cU^diorura  anmSrttu^ 

cJuG  irniilli  bclU 

an  /rt.*  |7^miMHi|f^/ 
'a^ert.JrlV^tia^  Gafp.H«it< 

bUft"fij;K  Caf.tcruirf;  ifUiiiul» 
l^piiuri ' 'fnW (tes  W ^rftutud 

verum. ,  quia  Otnncs  (c  mutud  anini; 
tamcrt  lunf  ulti  nflilUi  ,^  ^Tyeiur  vat 

tclligay-  ouoiX\oA|i^  ^   

ihutiknfcf  adtJdJi^P^        rntim  fif^TV  , 

Ei|(t^lf ;  (iNi6nl6(^  ^  iui^  kiH  pu^ 

ir^$^MM(;ni  cxicndlt  COninck  Ca«iMfc,*T 


.•1;  /xc 
■J.;..:  1 


.lUiu:  '< 


itiJd  irii^ 


»5 


&  dicerrsi 
i liaUitiggji||||ttai)}BTO^^  ;  In  Bclb 

,  '^ii^^^lpP  cutto- 

■)nnulitct.  Tifeai^a^^iteutajrx partc coDfinisaiit  ho^ 


'z6  'l^anda  fi^ni  de  barefipnt  irrcguLtrts^tf^it^i  ti^ddi^*!;^ 

•  '    '     ■  ■-  •  •  •  :  ?   '!•  iiQlantcommuniicr  C&aai»,' 

y.  tNtcr  delia^ ,  quifeiis  in  iurc  Canonito'1i^  fJittfe^gufilli  iS^J.hie;tolir,!5ftij|te^ 

'    "    Igularitas  iraponitur ,  apnumcrjtur  htplS^i  i^Mr^ll&^fitl' 'tp*  lffl^l'tft  ^'.itdM^d^ 

idtum  ,  lcu  mutllatio  illidtii  ,  hoc  c(V  occiHo  cofr  «^((^'tijti^iK  clamni  i!a^',' idajmnunti  d<f<^^ 

'porii  humani  anfmati,  pmvt  cft  contra  iufiitlan{  ^  yde  'r^ii.-tHr.  iit  ftsit»,  '  Eicctilpiluiti  eft  inRcgtilirl^ 

proximo  dqbitarn  ^da,  (cijiict ,  vt  cft  dcli£him  eb    <j|Bt  pr<jptnat  alteri  veoenum  ,  ex^lDEb  ^^tia^ 

,  CQjnti^  iquintum  ITccalogi  prasccptufo ,  comrtJil^  «                                     .t.  •'■•i,- 


iiim,  dummoctoi"s  t]ui  occidit ,  vcrniui'ilati  Mfiir 


ie»4a      caubui , 


&  fit  vohintariiun  vd 


fi  po/l  longum  teaipus,  is  morittlr. 'Nt^oCft^ 

fea  auja  tantum  ,  <ft |-^- ^^^'  ^-t-^^^^^ 
rfe( 


VojtinAritim  ?  ReiporKlw.,  qu64,5fir1?^^^ 
tloob  'ttiSufli  <fit  vcn^uAi  ,  dit  cali/itiSr  Vt  qu 


£:ietitW.)B^iiltur  raqrs .  '&  idei^  cainmittit  homici- 


_^4ii  11$  calibui,  in'^ui%t  homicidhirii  df.^ 
'^bhanc  irrcgiifaritatcm  indiicir Guc  illo^  Ibh^ 

■l^tldium  fit  publicum&;  raanircftimi,  fiv^  o^^l*  __.  _-  _-...-    

l)idi'iquantumuis  enim  oca)ltiim  nfyliMl^tki  tKj^J^^^&lti&di, 

mat  irres.ila^itatcm  :  fnic  homo  iUe  O^SB/li  ^^;^(^^&Ur_^t^i§%m^^ 

■  -'^aganus,  Gue  Iud.cus,  fiuc  cxcommuniciailU^s ,  fr^  iiiarris  cum  inteolffoAd^lb^dralnl^^ 

^e  banhitus.  Hoc  auiem  homicidium  Coiratnitti  mors  imp^iatifl",^ii^'i^Virrc^laris  :^ui^i^ 

jlpoteft  opcrcj  ycl  mandato  ,  vcl  confilio ,  Vcl  aii-  fJau<tfortti6neftllc6^Si'  Cpram  Dco  (astaco  erit 
--••■;*3uIio  &:  fauore,  vel  cooperatidnc  aliqua ,  ycl  pcf feus  homicidi)  voIfiiteirif,'Jj^ioad'culpal^^  • 

"  '  ^^irttone ,  vcl  approbationc ,  &  iromplcclfrur  t|UoP-  moralc  pcnculum.  homicidfj.  Et  fic  idtdligenaui^ 

•  ^  ""'«iiniquc  miouftros ,  aut  Officialcs,  quorUm  «dioncS  tft  cap.  fi  qu'is ,  de  bomiiidta/  J>rott  bofci»! ^ipi^ 

'.    nblb  iurc  in  homicidium  vcl  mcmbri  aWcSTi^ncra  nitff  b9dore.$.    -     t.  r^.   .,  ^ 

ipjriguntur.,  Pcr  nMitiljtionem.autcm  intclllgittir       4,  Si.  quis  ftcitl  fefftf??' aRilth^pJi-c^m 

mcmbri  alicuius  abfcilTio  t  pcr  mcmbrum  intcIH-  vcrbctaii&mandaiai/us^exccdcns  manclatUm  mtj» 

gitur  id  quo^  mUt  ofHcium  in  corporc  pcr  fc  Cc'  i^t^^1c^Ii^'t«ii'^ji^  RatiO  cft,quu 

^  TOnttum  ab  alHs,  vttrai^untcoramunitcrP&dorcs  irfegviTarttas  nic'i5pti^>nc^      nifi  tx' delifto^ 

beologi  ^St  Cauoniftar.    ,      •  vndc  cum  percu(Jio,'aut  ycrbcrio  ttt  ticitJ  fa^ 

Itidahtc,  noo  ib^anrfiui;  irrc^ularitas  hatd ,  fi 
,        uscxccdiiJ  iii^34tkiolf'.  It^ 

Ipropincjua',  irrtgulariscft.  Eritautcm  caufa.propin-  -•  ^rStXaj.^-.      . . — »  *«v  i.^'   i^t 

qua,  di^lum  ,  vclfaftum  alicuiusTufficiehtcrdirc- 
duffl  in  talcs.cffcdus  indc  (ccutos  ,  vci  ialtei&  'vt 
|*«arto,.  f  itius  Icquantuf  :  ex  Nauanv  i»  MamuL,  ^  i^t 
^"If    'jfum.yi^o.  rtcoriquczW.  \<H.  eap.  16.  ]^n§ 
5»mnes  mi^i^e;  in  bcllo  iniuilo  lunr  Irregtitre 
contingaot  in  eo  homicidia  vel  mKtiTatioD«tti 
faiiltrtsTm.  lU. 


nt  NjUISfQS  in  IS^ 

iiAldus'|mUM,^'.] 
hb.  5 .  f  .^<^^.;^ 

niahdan^ll^i 

O  o 


ihmM^^^ijSO.  MyoIllS  Viualdut, 
Ke^  M^rolu». 


i^k  iliittiljifniiii  i  iUkia  ,  &  naixUuu  a£tio-  cidiuffl ,  prcf^priiifeonClhim  «kiua.  lHaAo  ^  -^^' 

Mes  ,  qux  liint  pcricuIoGe  niDRH  s  probibiliac  ugfigKMcft.yiit^  «wfulit  homiqdinirtlj^.n  M» 

caim  cx  vcrbcratione  &  alib  ciKimiftuKiis  ftd-  bctttur  ab  nngdiritney  debct  efiacius  reiiocv> 

uertere  dcbuenc  polle  fequi  ulcm  c&Aain  homi-  rc  conCIium  ,  qu^m  mandatum  :  quia  mandan^-  ia  / 

ddi^  vd  nritfil«>"w«-  It»  Suarez  i<  MM(«r.i^i.4{»  attodaixlo  viot  U  obligacioncm  unpoacrc  v/dctus 

JSO.  aA|.-RUinciiii  ir«S.  •o.n.  ^^it  a^'  vaam^  taaiKfaiiarie^  «ded » vt  quidquid  agit  oanda^us  !n 

ipiMr;  Ikk  tameo  hofiuddiuin  poteft  dici  cafuale.  eutiam  ipiius  macxiantis  agerc  vii.ietur  ,  vndcad 

5»  Maodans  vel  oonTaJcm  fieii  hooiicidiuffl  Eaoc  obligatioocm  tollcnciam  fau»  eft  quodreuo-, 

tt  y  <}ui  ali^s  erat  aUque  mandato  ,  coofilio  ^9t  joec  maodatuffl  priils  fadutn  »  &  illud  iwndattfi»  < 

fuafione  faiburus ,  non      irrc^ularis  t  quii  tnan-  maniicAet  ;  &  U  poft  reuocadonem  ""Hy^y 

dans  vd  oooruieos  noo  cciuetur  caufa  cAcax  occidaty  ooo imputaiyturnMudjnti.  ^ 
Jiomiddil ,  eo  <|aod  cnequens  bomicidium  oc-      Mia  coofilioa^lur  ict'^Gasc«^Ititeia6> 

cidatfua  volunute  \  noa  verdimpulCu  &  fu»-  uowifiiwdmir,  vndccioimilpi»,t>o<»fiat6tisro» 

'     ]       Conc  cooiuleotit  vel  maodaods.  Secus  £  ali-  bocMidoconfiliumtleddcbctconatlprtcibasimpotu 

^  "  •       qnt- latione  hooucidiuffl  comxniGt    vel  citius  tuniS)  nc  conniium  fsundetur  exccutioni  iquod  (i 

prapMr  ii^Hii^KnM»  ftfiiBttlenam  ob  Kiofriaffl  finntiv  cRdufnccsaoa  pn^MoiMyddiet  ii^ 

Wboiatem , '  tm  VUKlam  Vcl  cooAltfli  inr»>  <m  occUeiK!aminpaRictibri,vdiagnmdiiid 

Simu.      gularis  ait.  ItaSljnm  lib.y.fdf.i,  mmw.  i  i.  Moli-  arbiiriura  viri  prudeiuis  ,  vt  caucac  jaliis  irrcgoU^      '  ^ 

auUu.    n  tr^a.  5.  mmh*6»  Heiinqacz  tib.  14.  «7. 16,  ris  ait  iccuto  t6edu«  la  $;r^ueficr  wk.  Utmct' 

ItaHii.    MH».  4.&ati].  dfaNt.  4Ka|. 7. m/tl^iralMk  NuiarrusiMM^ 

6.  Mandans  aliouem  occidi  vel  mutilari ,  irre-  n.n.m.Siynnrji.l.tjipA.n.^^    Auilap/rt.?.  jl^o^ 

gularis  eft  ,  fi  iplemet  mandatarius  occidatur  ifi^.iS./rd.zj^ti.^.  r«M/.}.ficalhapudipib$.  Quam- 

Aipnn.  taf.  fmd.  de  bmkH  im  6»  Hatio  eft ,  quia  uis  aliqui  nullam  agnoictnK  diflolentiam  inter  aun« 

mandans  homicidium  dat  operjm  rei  illicitz  fic  dantcm  &  coofulcntem ,  &  docent  in  pridi^io  «rii 

roandando,  &  ita  mhil  rcfen  ti  prztcr  eius  in-  fufiicere  rcuocare  mandanim  &  confilium  ad  vitan- 

.   «atioaem)  acddaK  mors  OModaar^  ,  cogitare  dam  irregularitaiem ,  Ita  P.  Nauaira,  Pncpoficus  Niutrt. 

Hl^Hlm^  enim  debtiit  talia  condngere  DO0e.  Ita  Naiiarrus  apud  Dianam^«rf.  l.tr*B.t,reftL  i4.quoramien-  PKr^fciMv 

Hl^idk     «>  «M»-  f^f-  *7*     2}S*  ^lucfter  nrh.  UmktiutM  temiam  probabilem pinat  Lcifius lih,  z.  uf.  i  \. dii.  f^^  - 

I.  fitf/f.  7.  m/I  jJjMruM.  &  alij.  An  aucem  idem  (Mj.mm  t3ndumc(\caaKO,  quodfi 

diceooun  fit  de  iDbcui datumcft cnnfilinmnoc»  booa  fidp  oooluleos  putautc  fiilficrre  untum  reuo- 

cidic,vdinnilee,nanoecidittanMaali«n,fid  cirionHB  leln  •  nonjiric  incgularis,  etiamfi  fe- 

ipfcmet  occiditur?  Rdp.  communiorcm  Sc  verio-  quatur  homictaum  ,  vt  annonMit  Sijma  ico  Wf*^ 

rem  opioioaem  cfie  affimntiuam ,  il  (jua  ncc  ifC'  ta*u  Humm  6,  argumcaw  uf.jtw  tfit  4^  ^ 

fnitfe     oJMWiySiecpniftici  eife iwedendMB docet  Su^  mtnU.  ^  ■ 

Ujnu      nx  it  (tnfKT.  dij^.  3.  M.  1 8.  Idem  tenet  Say-       8.  PrzbeOfes ConGliuffl  piumex  quo  prtter  jn> 

NMams.  rusfii.  7.  (df,  t>  e.  3.  Nauarrus  Uc»  frtxmi  auti^  lemionem  homicidium  vel  Riembri  mutilauo  ie- 

Couarrimiis,HeeriquectcaI^llaiioell,qiM  quitur,  liaftusnonGt  ordinatusintakflicflbSuaw 

^tmtq,        ^  .^^pj.^  ^^^jQ  moralis,  incunit  iircgularitatem  nec  3i  confiiiario  intentus,  irregularintem  nonin- 

bomicidij  vuiuatarij.  Si  vcrd  noouuaidcbateius  currunt  :Hioc  quidat  confilium iorcbusfidd, vc 

ffiortem  ,  iocurrercc  iiregulariiaHaiboiiucidijca-  fdlicet  quis  St  cxponat  iodubitancer  cnorti  pro 

£nlis.  Nihilominns  contraria  lcnteacia  k  (luibui^  Chrifti  honocey  pco  fide,  vei  pro  Ecclcda ,  talis  aon 

'  ,     *     dam  fiiftinetur  vt  probaUtis,  oempe  manaantem  fitirreguIariseiiamG  moninde  fet^uatur.  Itcmc^ui 

aut  conTuIenrem  huiufincxli  non  ole  irrcgulaiem  confiditalicui  vtpacrem  fiium  pcnclicancem  dcfen-> 

«dfauc  exhomickUo  cafiiali:  «M  ia  iuR  ipacft  da^  coam  cmy  pcsiculp  vita  fiw Jjuando  ad  id  prg-. 

liM  iiKgiiliiitiis  nifi  ob  mafiuiitnm ,  int  coefi*  .^ccpcoteoeiar.  Iind8c€|ns  confimc  eBod  vtexpo« 

liuffl,  quo  ouis  mandat  ant  confulit  aticui  vt  vel  nat  (e  periculo  pro  virtutc  quadam ,  vt  pro  amicr 

leipfiun  vel  altenim  occidat  tecuto  e&du.  In  pne-  defenliaoe  ^  qucm  hoftes  occidcrc  tencanc ,  iiregu- 

lcnri  entiwi  cafii  imndaiw  aotccMifidens  non  man»  farisnoaericyquamuisis  cui  coniiliuffl  dedityliir» 

dat  aut  confulit  imadcnti  occinoncm  ipfius,  fcd  terficiatur.  Item  confulens  alicui  omnind  pafaKV 

alterius  :  ficuci  oec  mandacarius  aut  coafulcarius  itiferre  graue  damnum  v.  g.  homicidium ,  vc  po* 

leipfitm  occidk,()uia  yai  ncra  apponit  cau&m  ex  tius  minus  damnum  &ciat ,  puta,  vt  mutilet,(ecnn> 

icocdinatam  ad  bomieidium  ,  &  indcpencicnter  I  damno  minori ,  irrcgularis  conJuIcndo  non  erit  1 

iroluncate  alicna  ,  quod  erat  neod&rium  vt  dice-  ^uia  non  peccat  in  boc  bono  confilio,  ncc  conf!' 

«tur  icigfiim occidcre.  luHurtadusi^  i.dt  ir-  iium  eius  ufluit  moraliter  vt  fiat  mutilatio,  fed 

ne  fiat  bomicidium.  In  Henriciaex  fi».  14.C.  i^.  "f'"^?* 
4.  Syluefter  mk  HMrid^mw  1.  ^p»  ^-sIIml* 


n|ei.  Aptab.  6.  mm.  zz.  Turrianus  dt  ttufiir. 6h,  9. 


WiMttta$tii^6i.  dat.  ^  Prxfo&iis  qm^    dtirrt^id.  dih       4.  Syluefter  sni.  HawidirnM  1.  fw/R* 
HsMt     >w  to.aw».78»Hnnfiatf.  t^Uf»  l^mbl*    ttrf.  CHaimi.  Sayrut/ii.  7.  ctf.  j.  niufi.  8.  &  /^-NnIMI 


&Alij.  »      f«M.NauiiiusiuaMX.(<7.  i4.MMr.  40.  ysif.  !>«- 

7.  Qijoramdam  finienib  «ft  ■HidiBKai  1»^  riMsiMi*. 


nlicidium  non  IblAin  teneri  reuocarc  mandatum  ad  9.  Communitcr  ac  prolnbitior  fcntentii  aOeo 

vitaodam  irregularitacem  ,  (cd  rooocre  occtdco-  ric  non  iinpedicnccm  bomicidium  quod  tenccur 

cium  f  vc  caucac :  quia  ipfe  iuo  «"«"H^tl^  in  co'peri»  cx  iufiitia  impedire ,  irregularitatcm  inctmiae  s 

culo  confticuit  occidcodum ,  crgo  fi  non  potcR  e€-  quia  in  uli  Caiu  (^it  ccntetur  caula  monlis  ho- 

ficacicer  reuocare  mandatum  ,  tenetur  monere>il-  micidij,  prtoat  cotm  alium  iurefuo,  8c  refibi  nc> 

lum  vt  caueat.  la  Tuirianus  dt  cenfgr.  lA.  7.  di-  ccfbria  ad  fui  dcfinfionem  ,  vnde  confiqoenicc 


E.  ^j.  itk.  3.  Hvtadns  uii  urtgd.  ikf-'  maralitainfiuit  inbomicidiumvtdiximnsiMi^ J« 
^».  Z4. 8c  in  aflcnmcdeconfidente.  Probabi*  firl.  Irrtpitriut  71.  «am.  9.  cum  DQdoribnsaH 
r  tamen  fcntcntia  aflcrit  mandantem  noo  teneri  ciutis. 


Boaerepccidciylumf  icdantiimicuocaic  mndt-  Vcr^oQniniinalmiibuiciam  oeotericisfiifti- 

cumuuMMaBOiMMiMiocxyicMeymMweaBM  iii  SKinrvipiucMuiieii  ivaiio jweuii cit ,  cjuia  etnon* 

manctatarb  :  Connilentem  verd  cflc  irregularcm,  fi  ifte  noo  impediens  iofluat  moralitcr  8c  volun- 

ariam jpifl  tm,3t,^^m^  «v^^iiifn  ^  T.          \f^^  xvH^  lA  luuBicidium  ^  &  fii  caufii  monlis  it 
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Irr^iulariias^  IL 


ifohintJlra  Tnfli^il^^^uod  fton  Mipeditynott  ttinon  MMir»  15  Xi  firf,  OOMt »  tc  ali|  coDUBUutui  TImoa 

rif  caufi  pofitiua  pofitiu^  influenSj  ncc  opcre  ali-  !ogi. 

ouo t  nec  auxilto  j  nec  confiiio :  in  lure  auuin  non  i  z.  Tres  regiils  poountur  \  Dodotibtts  ,  vt 

fcnur  irnsuhritas  nifioontn  vcrft&  polici«llio-  fcktur  qnmdonam  incnntuc  irregulmii  esb»» 

inicidn ,  ultcm  confilio ,  aut3nimatipnc>non  con»'  injci<lio  caluaii  ,quarun)  pricna  eft. 

tra  nua  inipedicntes  bomicidium  quml  etiam  tft  Qiiancto  quis  dat operam  rei  licitc  ,  &«dliibcs 

Tcnim  <}uainuis  ocddeos  id  efficiat  ad  vindicaa»  omnemdili^cntiam ,  quam  adhibere  debetncho»! 

dam  iniuina  fllitim  000  io^edienti»  ^uainnis  micidium  fo]uanir,  noncft  imgalariaeciamfiiunc 

iion  conirjdiceiiti  vcffcis  ei ,  qui  occidit/)uia  aiam  Ibb&qoatur :  quia  tala  homicidium  eft  omnind  io' 

tunc  pcrmittcns  ,  feu  non  impcdions  noninfluit  uoluntarium ,  &  (ine  vlla  culpa,&  coUigitur  ex 

pofitiod.   Tum  quia  licet  talis  poccet  coocn  iuftt-  i^n,  m».  Dildkif6a$  ,  Mf •  ^m§u^  1. 4ri^ 

tnm  non  unpecuens  ^  mmen  noocNoec  pmBt  ci>  m  ommmiii» 

deqn  ptena ,  tfA  paniiur  ilk)  qui  pofitiui  operatur.  becundiy  <^  dat  openm  rei  licitx ,  non  adhi- 

Vndcficut  iniuceAoo  iicitur  fur,qui  non  unpedit  het  tamen  omnem  curam,  quam  adfaJbeRdebcc 

fnrtum ,  fic  ctiam  noo-dicttur  homicida ,  qui  non  oe  (equatur  homicidium  ,  irrcgohris  efty-filMW»* 

€»fp.Hort.  injpedit  homicidium.  ludoctrnt  Hurta<:ftjs.rffj^.i.  cidium  fcquitnr  ,  vt  colligitiir  ex  csp.  Presbjttnm 

TabmM!"  ''''  ^'^^^"^-  ^'S^-  9-  "*»•  34*  S"''"'^     A^^ttmmm  &  Cdf.  dd  Mdintum,  dt  bmutd.  Notandum  ta- 

l^niaMi  ^~  T^iitndm.  Tuiriana»  i»^  tmfrr,  M.  9.  dijfm,  6j,  oicn  quod  in  hit  duabttt  re^idis  oon  requintur, 

'  dub.  }.  acprobabiiemputit  Coninck  ic  Ssir^mMt  fiiauna&  cicaftifnma  diligentia»  qualem  adhibui£> 

d^  18.      8.  imv.  71»  9c  piohbiUlmm«fipofiiA  iec  diligentiflnnus ,  fed  iatis  cft ,  quod  ouis  talem 


f>1iiim.  tenet  Pttpofitm  i»  |.  pkfiijL5.dk  irnfrf.iMiiO> 


Mni.79.  .      *         '   ^'*''^>.^ P^^^^VHcnm&oiSOcionmi&ticmm-. 

A  fbittofi  tieque  irregularis  erit ,  qoi  honAii»  ffi*>    vitijCMdentiniiiiiiiuBi  «fjybMfrdGtmifit»  • 

occifioncm  impcdire  volentcm  magna  difruafionc    in  his  dulblB  nmiiit  CnABriuBt  OOMMI  Dl^ 


Auib. 


occifioncm  impciiire  volentcm  magna  difTuafionc 
abhoc  opcrc  charitatis  rcuocat  :  noncnimpeccat 
MMni  MnBtim » ieil  feliifli  oontra  chmmcm  y  ^ 
6ocet  Auila  pttt.  7.  dilputl  6.  feif.i.  dub.  J.  («nct.  2. 

tx  diSu,  quem  fe<^uitur  Laytnan.  Ui.  i,ftih  5. 
IMOi^  |»Cfif.4.  nm.J.  ctfi«OBIlmm4o« 

ceaBt5lttrcx,,^4;na,&alii.  lofixonuncnexter-    .      ,     jc  «»  

no conm  talem ,  qui  homicidiun ,  cdm  facili  pof-   eonlenchmc  DoAores  \  quid«n.  enim  exiftimanc 


adhibucrit  diligentiam  ,  qualeffl  coofiderata  rei 
^ialitatCj 
w,  '  • 

in 

^res. 

Tertiaiwobeft ,        dat  operim  rei  illiciBc^ 

vel&ltem  fiDiprohibiKE,ctiamnadhibeat  diliE^eo- 
tiam  iuiEacncero  ne  (bquatur  homicidiuiB  vcl  oiu-* 
ciiKiO)  fi  tamen  homicidium  f  aut  routilario  fidife* 
f  iiRgularia  cft.  Circa  hanc  regulam  non 


iet  impedire,n€glexit,  pnrfumptio  orietur,coo(cn- 
lifle  vcl  confpiraife  in  homiddiam  »  vt  «oBftu  a 
up,  Sicnt  dignm ,    iffi  ttUm ,  dlr  h§miM§. 

ic  rnc^iilaiis  non  cft occidcns  inualbremad 
fc  dctendendum  i  graui  defarmiute  vuttus.  iUtia 
cft;  quiahoBior  caiiri  " 


vniucrialitcr  vcrum  cflc.  Scd  verior  &  conununior 
ieotCBtii  iQcritd  docet  rKulamhanc  vniucr&liiec. 
tfcBfattaal  (umpHBreBeUfiun,  id  cft,  ncn  ftfi«o« 

rc  ad  incurrcndam  irrcguJariutcm  f  quodfitfublb* 
cutum  homicidium  exopac  iilicito^  fednecefla*. 
rium  efiequod  opusiIluaveIficac.le&fiHii 


tatem  ,qiantigrauem  diuitiarum  i3iSuiam;fcd  po-  ioduftiuum  (altem  probabilitcr  ,  &  vtplurimum 

teft  qiiis  ad  defendendas  fuas  diuitias  occidere  in>  mortis ,  aut  mutiiatioois  ,  vd  perioukifuro,aut  pro« 

ddbrem,  crgo.  Tum  quii  tahoc  caHi  ocddeoi  hibitum iure Diuiip  vd hnmano^ ade6 ,  vt hgc  ne* 

non  peccat  occidcndo,  ergoncque  incunit  poenas  cdBrid  requiiantur,  nimirum ,  quod  opusUiud  (ic 

iniulti  occidentium.  Tum  quia(icde&ndens  verd  iiIicitum,periculofum  ,  vdabopctante  ficriprohi- 


Diina- 


vitam  tucri  dicitur,  ciim  hoc  ad  viiarconfiAeniiim 
penineat.  Sic  Sa^tus  lib,  6.  «p.  17^  «am.  4.  Hn»> 
qucz  lib.  1 4.  Citp.'  10,  Maat.  3.  BBBBCfal  drmipiMw 

d^ym^t.  7.  qmfi.^fmtU€,wm,i*  Combi  To^ 
letum  &  alios. 

Idcm  dioaidBtl  liqniiocciditilwnim»  inde. 
iennoncm  aBadni  mcmbri ,  &  ne  ab  illo  mutilc- 
tur.  Ita  Diaai  fm,  4.  trdt,  a.  rcfciH.  poft 
HurtKhim  4»  jmgpdL  d^fMJiiw  u  t/fuii*  iOL 


II.  Vt  ex  homicidiocafuali  incurraturirregu- 


bitum.  Vt  tradimtTolecuiii^.i.fWMii.(i^.8i.Na-  loUxTit, 
uarrus  m  mmh  u§,Xf,.mim,  ax i.  Sotos  lHji,  4t itt-  NaMtiasi 

fit.  <}iuftiM,  mi9.  Sbwk  iC*.45./ia.tf.  ^««'«Slil!!^  ' 

fsrt.  7.  di(fi.6.fen.  x.dub.  1.  SaynisM.^.wp.  5.  ]^^^ 
Couatruuias  t«  titmtm.    fmv^m  >  ^4rr.  2.    4.  saytM.'  - 
Mmi.  io.4ffcBBirirf.SilBB.ai  t.  a.  ^.6j^tn,i,  tvm» 
&  ali|.  SaloB*  \ 

I).  Exdidis  regulisreibluuQtur  Icqucntes  c»-. 
iuc  PuUamcampanas  ,  autcas  tBttMll,  -fi  dblquB- 
eiusculpa,  Cafu  aliquisoccidatur,  noneriTirrcgu-' 
i»fiSf  cdP.  txlaitru  ,  (Mp.  ladnaa  dt  heniuul*. 
britas  iujtta  communiorem  ac  veriorem  opinioncm  quia  dcctit  operam  rci  lici  tae  dMaB  «tiligentiam 
lequiritur  peccatum  mortjle.  jRatiocfty  quiacibn  aohibuic.  Sm  va^.pulfiitiommpiBatiun  ^lct.illi-» 
iiregularitas  cx  ailp  contraSt»,  fitpoena  grauis,  cita  ,  quia  poifiietad  leditioncm  lc  arma,fi  exindo: 
priuaos  vili  &  fu(cepnone  ordininn,  non  nifi  ob  in  illa  pugna  quis  occidacur ,  inegulariscrit  ,qui«i 
caipM»  grauem  jBcmqrtaleffliiiqwoMa  cft*  Pnr-  dedit  cau&mhiiicmorti,&KTOuccedebuitliAule 
tereaintguhritas  non  eft  impooeodi  niGeipcersd  quidcucttacnm,  Owmii^bimi  i» eiwBM. Pirii» Cco^  * 
habcatur  in  iure  :  nullibt  autem  in  iure  imponitur  fatpart.  x.  4.  nm.  ^.mtf,  7$nio,  'de  bttHicid.  qui 
itregularitas  ob  culpam  contrada  ,  nin  pro  culpa  addit  non  cfle  iircgdarem  eum  ^  qoi  campanam 
graui :  ftfimperdicitarhofniddiamiUuaedecui*   puUaueritin  fignumquodaliquisittimiailtriaiu-  - 

Eibilc  ,  ex  Qiio  inciirritur  iiregularitas ,  quod  intel-  uitiz  occidendus.  Uem  irregularitatem  non  incur- 
giturculpbiiemortalitcr  ;  nonenimioientieg^  utmitt«islapidcm  inaiiquem  ludendu,(]is^L^>i- 
pdhire  adus  leties  &  imperfedm  ,  milft  vcrd  ve-  de  fugiens  ,  m  alcerum.  caput  Iapidem-a6ndatSc 
nlalis  cft  leuis  &  impene&a  in  genere  culpz  &  culpamedidmoriaturMiuiaqui  miCt  lapidcffldedift 
pcctati^idcoqucvclHimiie  nonell  tamgixuiero  pce-  operamrci  Hdte  ,  luduscnimiotcr  pucraslicicus 
nam  ,t)ualis  eft  irrcgularitas  ,  pro  veniali  culpa  eit ,  nccaiiquam  riil^iamliilaiii  ^  iiiiiiiii  i[ifaDMIBii 
imponiiiuic  ,.cAm  pomi  poportionaa  do>  dimpBtuii.CoHiaauiaiApni.BL6..  '  r.i 
lieittell^culp».  ItiSjduiaii.  s.  fmjf.  6/[.dn:t;  .  OmOtitm  Jrwgulun  doicns  wtMonclnd 
tenclMf.  3.  Salon  iMrw  ,  ttntrautrfid  Diana  cumfiaMiHiprcgnantcludem,  (icumeaialtetyauC 
fttrt.^tiMi.  *.  r«/.  zi.  NauaiTU»*  wni,c«|us7.  '^j— Am«>^  ^^..c,  o,w..p..|^>k..,.c.pfj^,.,^ 
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SaJKi. 


Titmnuh 


Sajiw* 


wr(.  ff«M^  »*f*f*  SjHhuft.  mi.  WiwiraiMfc  »■ 

§.r«rffrrme,  Sa)Tus /r^,  7.  cap.  6.  rmm  i<.  Couar- 


MoltM» 


Sttacex, 

Filliucim. 

BOMMIU* 


Suaiex> 
Valcoti*. 
Manaiiut. 


nmiiSI  eoildiis  <]uia  luitts  i^tCnrit  ftniwpw*  mb  prohibentisyqiiamals  iidKkttir  ia      ^  _ 

gnantc  periculofuf  e{l ,  frequentcr  occafionem  prc-^  non  eil  tanicn  iu  pcr  fc  noturo ,  quin  plcbeius  &:  ni- 

bens  abortioni  t  &  talis  luoendi  leuitas  Cterico  &  fticus  ,  lcu  idiota  illud  przccptum  ^nuipcibiUtcr 

Moaicho  indigiiaeft  ,  &  illicita  propcer  periculudl  i^noiare  point.-  Vode  quando  coiitin(|it 

aborfus.  Laicus  autcm  fi  ludai  &  Ldus.Ct  leuii ,  ir-'  tMm  cHc  inuincibikm  iuris  pcohibenus  itentioneiii 

Kgubiit  Aon  crit,  fi  cafii  fiqnttar  aborfus  :  quia  Baptifi^i  j^xculabit  i  culpa  &-  jpcena  irregiJari- 

Jeoiilildus,  vt  chorcas  ducere  modcflc  ctum  cum  taus  impoGu  ob  eam  culpam )  faftcm  in  foro  con- 

nmliartprsgnantc,  ooncftpiobibttus  Jaicia,  ficuc  ftiaotiit.  ItaSouez  i»  3.^  ttm^i.diffi.  31. /«0.  6.  ^^^^^ 

'  dentitic  rciigiofis,  &  ided non impiiratwaiiof*  (W.tf.HcfDiqiieairi.i4-r4M-^'3>Fii'iufiu<'*'-20<  FUi^^^^^ 

Jitt  laiOD.f  qui  Monacbo  aut  Clerico  impnMmnr»  4dp.  6.  qiuj}.  z.  Sotus  m^dift.  ^.qiufi.  vnic.  trt.  9.  s^tw.  • 

&cNiUacwtaM>i».  <4f.Z7.  iM.  23^.  Aflgpto  &ab|.  Nouodum  tamcn  quoduignonrcturpccr 

oa  iircgularitttii « Cciatar  tameii  lex  ptoiiibens  ner 
rationcin  Baptifini,  fjtis  crit  .vleam  incufiandam^ 

fuuias  M  CUmtnt.  Sifuriofiu,  fMTUi,  §.  4.  ttm.  4.  quia  irrcguJaritas  non  ci^  ccniura  ,  ied  pceoa  nii* 

^muk  lOi  poficiuo  conieqaenBtalam  culpun.  Sednccdida  • 

14. - lTreguhria.dk  f  qui  emittit  raglttam  iiue  ijnticcundiim  antiquonunicntentiam:  alitercnim 
kpidcm  animo  occidendi  Petrum  immicum  fuumy  philofophantur  &  doccnt  naonulii  Neocaaciy  duo» 
,6d  Pctro  declioaotc fagitu  emiifa  ocddit  Paulum,  rum opmio  improboiiilis  ooQcft ,  irS  dimmni  iiiprk 
auinbointBndebaturocddiabtlJ6.'lLuiodl/|uia  mi.  jgmMia » «aw.  6,  ^  7> 

Mi hoc cafn mjttens  fi^ttamiM6ibttfawiihWim  '    17.  Ccrtumefteos'pecieiremortaliter,qai  fine 

qccidendi  hiamincm »  9l  ycri>imLler  ImntiMBi  nr  deledu  aliqucm  cum  conditionc  ,  si  bjtfiMtm  ti, 

cadicttclicetnon  inwodcritticci<fcre Bmhm ,  fed  €i$  tt  mm.hnftttjttfi  n$»tib4ifttxMm ,  tg»  tt  tdftt', 

Itinmi,  non  idede3Eeuficarabbbmkidio,qiiia  x«,  baptifeantinan  prifts  qu«eaiei an baptixacut 

lacit  aSioneni  iniqxiam  &  periculofam  animo  pcr-  fuerit.  Dubium  tamcn  c(l ,  anin  huc  cafu  incurra- 

IKcib  facicndi  honucidium  abfquc  fufficicnti  diU-  turirreguJaritas,  quando  quis  tcmcrc  dc  nulla  dili« 

getitia,nefigina  vxl  lapis  ad  Paulum  penieniteti  gentia  adhibita  ,  aut  cem  fciens  aliqucm  eile  fan- 

mors  tamen  PauU  in  hoc  cafu  dicetur  cafualis.  Ita  piizatum  iiib  conditionc  rcbaptizat  ?  Quidam  ne- 

Moiina.rmi.4.  d^.  3i.  Man.  3.  Sa)Tus  hb.  7.  caf.  6,  gant :  quia  cooditio  illa  fufpcodit  &  ifflpedic  com- 

fiKw.  30.  BanKiaaApi.7*fiii^*4«pN"S.7.mw.  i9«  flenmfie  pedeAun  idbaptiaationcm,  oonfiiqucD> 

Vcrumfi  emiitcns  wittBffl  (aruifSet  debitam  cau-  tar  oon  ent  pcccatomb  tua  ipecie  conTummatum. 

tdam,adhibendQdii^entiampo(BbiIem,  neaiiom  Irregularitas autem  non  iiicurritur , nifi  ob  pecca* 

occidonet ,  nifi  Petrum ,  ied  omnind  cafiialiacr ,  &  tum  in  fua  ipede  coafummatum.  Tum  quu  talis 

pBBteriaiencionem  ec^diiletPauIum^tuacpoiilec  aaointeoditieb^nui^cfifflfiibeacooditiooei»» 

dsri  diqoaexCtifitioabifla  irregulancataiDeatfcn^  baptizet;a£tnsaiMemageMiamaonopcnatur  vl« ' 

da,provT  d  xctit 'iiarcr  decmfur.di^.  45.  fcS.  6.  tra  intcntioncm  corum.  Ita  Suarez/Mvrifcij^  31.  Soarn. 
i8.I  iliiuciusn-.to.M/.  j.aam.  Si.CcSooa»  4a<>.  5.  Nauanrusi)iM«i.<4^.  17.  ami.  »46.  Niuainrh 

probabiiiter.  •  ■  HeBriqacaM.f^.  «p.4.^if,aealii.ConRarium^'"J^ 

15.  Irrcgularis  non  cft  rcbcjptizatus ,  aut  rcba-  tamcn  vidctur  dcterminatum  in  CatcchiCno  Ro- 
ptizans ,  quaeodo  adeft  probabifis  ^norantia  fadi.  nono  ediio  iuflu  Pij  V.  tra(3.de  Baptifino » cap  dc 
katio  cft  ,  quia  irregiilaritas  lixc  conadutur  ex  efle&ibus  Baptjfiai ,  his  vcrbis  :  Sm  d^^  fm 
Culpa  ieudclido  :  crgo  vbinon  cft  culpa  inomli^,  nJUm  fcdtu  Admittt  ptffe  arhttrttitar  ^  fi  qtximiii 
noa  iocurnturpoena  irrcguiaritatis.  Vbi  autcm  cll  fint  ddt&ii,  cnm  ^diunkiant  dU  lidptixjtm  :  qiurt  fi 

ii^mit  m  ideiMm  t  nAd  pTorfiu  ^tndim  ftH 
tmit  m  'a  fmtMmm  fmrit ,  fed  fimim  «  i^fHfi^ 
mm  tritmmi.  Sfi"  " mm  fMMair  txfltrMiimt  Im» 

_  itMi ,  domi  Sacruntmim  tdmmtfirttwn  tp ,  tdnten 

^  MR,NauainnMMifli.  tafiij.n.  246.  Siyruslib.  7.  ftam»  aUmmtm  m  Etdtfid ,  ddkiiu  fitmid  £*- 

•Mjp.^.MnL8.6calijpeoesipibs,contraSylaeifain%  mfeM4i ,  «m  njwffiiMi  npnkre  nw  daNtaafu 

Angeliim  &  alios.  CcnicturaLtcm  ignorantiamia-  Qifod  qutdem  fnc  fjaHegw  f^cere  non  polfm  ■  & 

dtiprobabilcmiiieiiabere,quiadhtl>udcbiU]diIi-  «mn  mMnUm  jufc^mt  ,  fiuM  Diuuutnm  niunt 

fntiafctenoopocniCyanasqaieimtarfiKbipdia-  firifttm' Irrepdmriuim  ycmt.  timm  u  Bsf^m 

tus :  quam  tamcn  ignorantiam  prrtcndcrc  non  po-  formM  tx  Ahxjmiri  Terttj  Vtpt  duSeritnte  ,  in  cap* 

Coft  is,  qui  fcic  iniaiitem  natum  ede  ex  pveotibus  De  quibus  dubium ,  dc  bapt.&  eiuseffcd.  i»  jftt 

C^vUliams,  &  intcr  Cliriftianoc  adnptfamt  «abs  Uuttiim  ptrmittim,  it^uAm  ,  re  dtbgeitter  fertpiif 

cnim  ccrto  credendus.  eft  cflc  bapttxatos,  nifi  con-  Jif4 ,  dtilnm  rtSm^iim ,  uu  Bdptifmm  rii  fi^uft-  . 

tvamim  euidcntiillmi  probetur  itniKeoimiKinrc-  riar ;  mHurm\  mmupum  fu  tfi,  atiaM  «an  »im 

buptizari ,  fed  bapdzari  deberet.  iiione  Bdptifmion  dluui  tltritm  sdmm^tn,  Hl^ 

i4.  Communis  Do^orum  iinttDtia  eft,  imo-  ^eous  Caibecifiiutf  Komanus.  (^ubas  veite  cb- 

raiici^hjuris,  fiuedidn^fi«e1iiaAiai,faapti^mi  ftDitnr  ftadaQmnun  priorisibCBBiin  &  fimnl 

iti; uri  prohibentis ,  non  cxcufare  ab  i»rcgul.irit.uc,  dcclaratur  iUum  eflc  Irregularcm,  quifidieonditio- 

etiamii ^oorantu dlctinuinciiiiiis.  Ratiocft,  quu  aerel)apuza«,  mii  quandoadhibiuddbitadil^en' 

igwdiaitiaeosam,qug  quis^einnKtofCy^iBonwt*  tiidi^anneft,aniitbapcfaMMS»Deoae.  JPitMnde 

«vifat  .'i  culpeos ,  qui  oc  officio  bapthnn tencntur .  hanctcncnt  Viifloria  ij» Skhiib.     ^^.it^dfl.  Zerola  vtftotla, 

Kcitcrauo  enim  Baptifim  cftprotubiMibre  tliuino,  im-ftux.  ffifcaf.  fdit.  i.  nrb,  Ur^fitriUt,  dub.  1 2.  Zccoia. 

«bius  iuti»  ignonnitiam  nemo  iM^'  peBtendere  S9iiis|ji.7*  ttf.  8.  a.  a4..Maiohisdr iin!faK.fi^<^  3.  &aT  ruf . 

pdiaftsquaproptcr  Dof^urc^communitcr  damnant  «m^.  .|4«MM.  5.Sotus&  ali|.  ^ 
nvagttlBricatis  cum  <.]ui  Ixipiirmum  iterat  cx  igno-       18.  Quulam  probabiiiter  ia^untquddin  duo- 

su^lipdtfis  %  quia  aauQS  diufflijigikirantia  vix  io  bus  untum  callbus  quis  inmalaOrdinum  fuiceptio- 

aliqbo  prxfumitur  inculpttta,  cui  ex  oiHcio  incuffl'^  neincuirit  irrcgularitatsm.  f fin;^  •  fi  furtiue  ocdi- 

btt  bapcizarc  ,  £c  qui  ius  diuinom^irc  obligatur.  IXtar :  blKcft,  quando  nooettmbwus ,  oeque  ad« 

itbiloiininus  fieri  potcft  vt  quis  inuincibilcm  ha-  mifFus  fufcipit  Ordincs ,  vclcjuando  fecii  vt  aliii& 

•^-  --^  '  -  •      jr  -!  --L  ^      -  CMaunarcttir^tip&iocoiiiius^manufle  fufcipit 

•  ORlineii 


probabilis  fiue  in  refaspiinte ,  (iue  in 
n^iaptizato, nuUa  eft  tfiilpa.:  ergo  occ  iir^nlares 
fiint.  lu  Suarez  mi.f.ie  ^utrsm.  i^  V'  ft9.  6. 
Valentia7«m.4.  i^.7.  ^jl.  1 9.  ptmS.  3.  rerfic.  Qitcr- 


Maiolttii 
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ttSna,  nftmetex(4p.  i.  de  taattiftirriiiim^B0' 

thT ,  talis  ncc  ordinibus  prius  fulccptis  aut  eo  or- 
dtnc  fic  accepto  vti  poterit ,  nec  ad  Superiores 
ccndcrc  pcrmittitur.  Difpenfatio  vtr6  huius  \m- 
guiariutis  coaunitcinir  EfiTcofo  cum  Juctamen 
conclitioiie)  vt  oonfiieiitdeinintntatabEpilco- 
po  ,  vd  Arcriidiacono,  vel  alio  Miniftro  inintkntc. 


tir^kitas  II; 


regularitateai  ilkf  qui  fineordineFectuiGtoadiiii^ 

niltrat  alia  Sacramenu  ?  Rationcmdubitandi  pr;r- 
ixrt  tcxtus  cap.  i.  ciut.  vbilubciur,      qm  bapti- 
xjmrit  m  4iBtmi  Hmm  ifiam  «maurit,  im* 
trdmm,  ptfter  ttmerttmm  «UMmt  i$  Std»^ 
f*  &  nmwsm  tfimttitr.  Sub  diaiius  inteai  oA* 
ciis  non  utis  conftat  hic  contincri  adrairLiftratio- 
vt  nuUus  (e  furtiu^  io^at  fub  pcena  excommuoi-   oem  Sacramcntoftim  .  c^  ijcpc  to  turc  inter  fc  di- 
ctdoDis  ipib  bBto  incurrendx ,  in  hocedmcda  IKn^Minnrt  imd  9tm  SBtCdf.  i. Baptilimis con- 
Boapoteft  Epifcopusdif(x;n(are,quia  cft  Papx  rc-    di(linguit'-ir  contra  diuinum  oiHcium:  crgb  non 
fauata,  vt clarc  colligitur  txuf,tauau  t.tU  to,    videtui' (^tis  codlarc diuiaum officium  ibi  comprc- 
fitrttwt  ffrdtnts  fufcif  tt.  heodbe  Sacramentorum  adminiftrationcm,&  ided 

Secundo  ,  \'ir  connigatus  fidurantc  matrinaonio    opinio  ncgatiua  apud  quofdam  videtur  prubabilis, 
ctiam  non  confumnuto  pr^ fumcns  iacrum  ordinem    &  illam  docct  Syiuc-ilcr  verh.  Conftffor.  i.  Praepofi-  tylaeft. 
iUidtiiiiicipcre,  non  (biumeft  fuipenfus,  led  etiam   tisi»      f.  ).  ie  irreg.  dub.  6.  His  tameii "  " 

vrcguliriS)  vt  patct  tx  IMtmmf.  Awitjnd,  it  i»>  HOD  ofaftantibus  noa  eft  rccedcndum  &  commiini 
tt  &  ml  rtiewft.  quianonlbjumpruhibeturoi^  (enteotia  afllirmatiua  docente ,  dcricum,  qui  lerid, 
dinc';  fufccpros  cxcrcerc,  ver  criain  alios  fun.i-  fcicntcr,  folcmnitcr  ex  officio  miniflrarc  prifu- 
fcrc  }  Quoa  eft  proprium  irr^uiari  ous.  lo  aiiis  au-  mit  in  iacris  ordinibus  ,  ()uos  non  habet  »  ipib  fa- 
Cem  calibos  cpios  iddncnm  DoflmiesiOatim»  ift*  Ba  imgnbriCBteminainnere,  inqua  quandodeli* 
curri  imgiilaritatem  in  fiJccptiooe  Oriinumcon*  fiumeftpublicum  ibliis  Papa  difpenfat,quando  ve- 
trarium  tcncndumcft  ,  quiactim  OOOCXprimaotur  rd  cft  occultum  poterit  in  taro  confcicntix  £pi(co- 
Gafp.Hud.  in  iurc  ,  non  (unt  admittendi.  Vt  rufttneac  liurt**  pus  difpenfare  exConctL  Trident.  ft^.  14.  taf.  6.  Coo&TkUi 
de(enfiir.difl>.  z.  dijfic.  t.  Prspofitus  w  j.^.  7.  dtreftrm.  Ita  Suarez  fom.  5.  dccenfiir.  dijp.  \  i./«?.j.  Snaia^ 
dt  irtigul.  dub.  5.  nutn.  17.  &  Diana p^rr.  4.  tr*^.i.  mtm.  li.  &  dtjf.  ^z.feQ.^  Nauarrus  m  man.(4f.ij.  Nasam». 
rf/j/.  55.  Vnde  inicqucntibus  dfibusnonirregul».  shoti.  241.  Sayrus  lib.  7.  (4f.  10.  nw».  i.  Auila 
ritts,  bi  fufpcnfio  incurritur.  prkA,  ^uando  quis  jp4rr.  7.  i^^  9,  int,  13.  &  alii  comaiurowrapud 
orcliiiatnrab  Epifcopo  ,  qui  rennnciiDiC  Epifi:oi>a-  ipibs. 
.  tuiquoad  locum  &  digniutem.  Stcimdi  ,  antc  lc-  Ex  quo  (cquitur,  quod  nquisSacerdos  mini- 
gitimam  xtatcm.  Tmii  ^  ab  £pifcopo  aiienojine  iltarc  ptaefumpferit  in  ordine  EpifcoMii  ,  cpnfiiw 
Ecentia  propri|.  QMtrtiy  nonTematts  iniaiHtiis.  inaiiife,aidinAidb)Oonlraan^Ec(3efiBS,fineaI« 
Qutr.tl) ,  pcr  faJtam.  Stxto  ,  cxn:i  tcmpora  finc  dif-  taria ,  conficicndo  Clirifma  ,  &  huiufmodi  funAio- 
pcoiatioac,  dc  quibus  vidcndus  Fiiliu<tus  traS.  lO,  oes  £piicopaics ,  ipfu  fado  irrcguJaris  cilct.  Simili- 
MW.  t90b  &ftfmi*  \  tcr  )  b aliquis  non  legitimc  ordinatus  Saccrdoa&H 

19.  IiTcguIarfras  nonincurriturabcb,  qui  {11^-    cram«iulitcr  abibluat,aut  Extremam  Vnftioncm, 
cipit  ordincs ,  vcl  illos  cxcrcct ,  quando  iub  pccaa    aliaque  Sacramenu  miniifa-ct  ,  aut  bcncdicat  lpon«, 
cxoooiaHaiicatidais  Iat£  fcnicaticianoGu  eft  ex-  fis iolemnitcr ,  vel  alia  moneta  pcrriaeniiaM  &h 
commimicariocontraiiilcipientcini  ya  cjcerccntcm  ccrdotem,efficeretur  irregularis. 
ordincs  (kros.  Rario  cft  ,  quia excotnmunicatio       22.  Apoftatae  i  RclTgiooe  fiinc  ineguhre^ 
fipponit  fulceptionem  ordinis  ,  vel  cius  f  indio-    dum  funt  in  aftu  Apoftafir  &  non  polTuntador- 
naayciap  propter  ilUm  incunatuT)  &  iliam  fuppo-   dines  pfomoucri  »  neope  io  fuicepus  mioiijirarcra» 
nit  tawjuam  caulam ,  proptevcn  tUe  cui&ftaeft  tionc  cj<<ioiPiBuwiffiHiown  cootnAB  per  Apofta^ 
piohibitio  fub  parna  cxcommunicattonis  latx  len-    fiam ,  quare  durantc  illo  ftatu,fant  tamquam  irrc^-. 
teottc  ,  non  incidit  in  cxcommunicationcm dmn    larcs  haixndt  vt  faabctur  tn  cdf.  pn/tl.  dtfi.^o.di.  00« 
lian%reditur ,  fcd  poftquam  n-anigreirus  cft,  dcbct    ccnt  Vgoliaus  ie  irrtgidar.  (af.  ^6.    4.  Samzit 
enimcaufa  pr.Fccdcredfcdum,  fit  vt  quando quis    cenfur.  dif^.  ji./iff.tf.  HcQn^tmM.  I3«A^.4* 
in  tali  cafu  prohibitioncm  irao^reditur,  iiifcipicn-    nam,  6.  &i  aiij. 

4k»|  «d  cnccendo  ordincm:  ficncnQiidaaiCKex-  aj.  laoaiiicur  tiTqgiilaritas  rttione  tnfimix 
iK>mnninicatus,iuoccdum  taoqnam  excomffluni-  frM  ,  ex  quocninque  crimine  ioducenie  infit» 
catusobnoxius  fit irregulariuti incurrendx:(ed tan-   mtam ,  fi  iila  (equatur  :  vodeclericus  ofierem,  vel- 

tum  poft  completam  illam  tunfL^rcGjunem  ,  per    acceptans  ducUum , irrcgularis  cJl ,  r.(^.  Porr», 


I.  AuUa?*J^r- 


Ptnau 
XfgiiiaU. 


2uam  incidit  in  cxcoRununicatiunem,  qua  irriricuS 
Oidines  fufcipiat ,  aut  fuftcptos  cxerreat  ,(it 
gutaris.  Ita  SiuKzdectnfur.di;}'.  ^i.fed.  5.  Regt- 
naldus  lib,iO.  trttS.*,  «wM.182.Fiiiiuciusnr4a.20. 
ttif.  9,fm^  t, trsB.  ij.q,  i^i.Coninde 
iijf.  15.  dub.  ^.mmi.  5<J.  &  ali|. 

20.  Irrcguioris  fufcipicns  ordincs  nouam  irrc- 
gularitatem  ncm  incurric  :  ^tatalis  noua  irregis- 


liliaciM. 


rir.  fitpiMt,  m  rfiMifls.&  Concil.Trident./^2S«Cooc.Tii4i 
tdf.  19.  dtreftrm. 

Seamdo ,  Ex  quonimquc  deIi(Soenormi  S:  dc- 
pofitiooe  digno  ,  fi  fic  notorium  &  manifcl^um 
conciditinr  mcgiilaritas,  vt  colligicurrxr4/>. 
de  tcmfor.  ordtn.  Vnde  vthoccrimen  irrcguJarita- 
tem  inducat,  rcquiritur  vtnquecoaditio,nempc,  vt 
,  „      fit  enotmc  &  dilpofitione  dignua ,  8e  NhiiariaBs 

britls  nuUibi  in  iurc  inucm'tur  expreila.  Vndeir-   cjuibus  duabus  ctmditiombiu  concurrenriblKCOa-' 
regularis  reciptens  ordincs ,  vcl  celcbrans ,  aut  Sa-    trahitur  trrc^Iaritas  ,  qux  rion  tollitur  perpani-*  ^ 
cramema  adminiih^ns  non  incurrit  nouam  irregu-    tcntiam,  (cd  indigct  di(pcn(ationc. 
iaritatem ,  lcd  lemanet  ineadem,  quapriuscratltr      Ttr^  ,  ex  ouilo  crimine  quanturouis  cnormi, 
gacus&  tocies  peccac  roorta]iter,c|uoties  hnidnio-  Aifnniod&  occoltum  fit  oomrabhnr  trregularitat, 
di  adiioncs (acras  (acit  contrapncccptumEccIcfii.    nifi  in  inrc  cxprcflumhabeatur  ,  &:  fiuc  ante  ,  fiiie 
ItaSuarcz  it^  ^i.ftit.  ^.wiiM.^.fillauciusn^AA.  zo.   poft  pera<^am  pceniteotiam :  quando autcm  4  iuic  . 
~   .  19^ &di|  oommaimcr.  impcimB  eftmcgnfarttas,  ttmc  critncnilludcjtian- 

I.  Ex  tcxtu  cap.  I.  &  1.  decUric.  non  ordia.    ttimuis  (itoccultum  inducitirrt^ilaritatcm ,  ctiam 
conftai  illum  cHc  irregularem  ,  qui  prx-    poftpcradam  pocnitentiam  iilius ,  qualccfthnmi- 
(ujiiit  (blcmnitcr  baptizare  carent  ordineadiore-    cidiiimetiamcKcultum.  Vt  colIigiturr.Yr4ti..Mir«r, 
.(}uifito,  &  quifine  Saccrdotali  ordine  pnefumit   1^)?.  ^o.  &  paretexConcil.  Trident. /rjf.  24.^4^.6.  CooekTril* 
j(lii£uncelcbrarc.  Hed  dubium  eft ,  aoincumtir-  iertj^trm,  Ratio  eft ,  <juiaex  tmllo  aiminc  con- 

tnhitur' 
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trihitur  irr«,u!arlta5  nifi  in  iore  cxprimatur  ;  fcd  in  famianttlliHl  aliis  ob  vrum  artis  Mcc!\anicx  rcgii- 

iure  ciprunitui-  taatum  homicidium  vgluotarium  Jaritaora  ucurmur  irrcgularitas,  cuaiiili  fintlio- 

cKcdnn ,  ergocutscafiimUkiminiiiinocyti^  iniiwslafiiiis  oocc  »  moao  oihil  turpe  cfficiant  fic 

occiilto  quantumuis  cnormi,  incurritur  iiTfguIari-  cum  pcccato,  rationc  cuius  fiant  irrcgularcs.  Sic 

US  ;  quLa  cxceptio  firinat  rcgulam  in  contrwiom,  ctiam  filij  vihum  pcrlonaTum  noa  funt  iniames, 

Mk  trcs   rcgule  communiter  (Utuuntur  aMjoiai  nec  irrcgularcs ,  etiamfi  corum  paitotes  taks  fiie- 

certx  i  £>odoribus  y  PrffcrDmNauarro  Mnu».  riot;  quianullum  cft  iusidcxprunensyicclufbau- 

f4f.  ly.  n.  248.  ftrf.  Tcrtu ,  Valcnua  tm.^Jl^ft  tcm  iure  ignobiUtas  parcntis  noatifficit  filio  in  or- 

'fM^  19.  fma.  3.  §.  5 .  inpnt  Sayro Sk. 7.  «^lk,  dioe  ad  munera  Lcckfunica. 

«■ft  1 1.  &JmmM.  Hcwi^pio  /U).  14,  «y.  5.    1«  .  t6. ,  Sul^cdi  dc  hsrefi  ()ui  cx^guotur  per  Inqui* 

«•  fleaKis.     ^  fiinns  tdwiimdeveixmendynonluntiiTegul^^^^ 

a4*  Dubiumcft,  an  ad  incurrcndam  infamiam,  cjuia  non  damnantur  tanquamhirctici,  nct  impo- 

ipib  tait  latam  oontra  perpctiantcs  taicdelidum  Ditur  ds  aliquapoeoitcQtia ob  harcfiro,  fcdobca 

iet)uintur(enteotiaiudiicisdeclaiattiiiay  «dlbffi-  8>ft>f  cxquibwhafcCnitilpiciooRacittiqoala 

cijt  cuiclcntia&ftijqilodClUeddidaaiKuitarCOn-  puigarunt  per  abiuratinncm  :  l'uni  t]uia  in  iurc  im< 

millumijt{  ponitur  ^na  irr^uloritads  i^£a'ticis,non  auiem 

In  qoa  re  fimt  dux  opinianes  ;  Prima  docet  abiurantibus  hsrefim.  Sufpccti  tamcn^e  hxrcfi  ef- 

ccdlriamedc  fententiam  iudicis  declarantis  talem  fcat  irrcgulares  quindo  fufpiciooritur  cxco,  quod 

cile  infamcm  propter  tale  crimen  commilTumi  cui  fauenth«reticis,vcl  illus  dcfcndunt,vel  recipiuniifi 

erot  impoGu  in  iurcpoenain&mi«j&  idedoullum  autcm  fulpicio  oriatur  ex  alio  crimine,tunc  non 

crimen»  lioet  dcfoutiooe  d^pium  &  quantuomis  cruot  incgHUres  Ptnpter  huiufiQQdifuipidoncm» 

nmriura  indooere  inregalantatem ,  antequam fit  Ted  (blt!bnp«opter  infinuam,ficrinKn  fixritnoto> 

.notorium  in  ludicio  ,  vc!  pcr  Confcflloncmrci^vcl  rium;cjuarc  fi  aufcratur  infamia ,  &  fufpicio  purgc- 

per  (ententiam  iudJcis,cxccpto  aimine  homicidu.  tur ,  confcQucotcr  ctiam  uJiicur  huiufioodi  irrcgU' 

ItaPMlatlCaftro|fr/rj. /)M4/./ii.2.rjp.i5.  AUj  WtW*Itt»ndieiliKt.iMnr«(.(i^.x5.s:ia.f^io.SioclMii 

vero  dicunt ,  c|uod  infamia  iuris incurritur  ipfb  Henriquez/ift.i^.f.^.FiUiucius  rr.ro. B.23^.  Diana 

6to  radicaiiter,  quando  aliquis  committii  dcUdum,  f*rt.^  trtS.  2,  rtftl.  47.  &  48. 1  arinaciusiif  i«r(5/i  p. 

.obqoodimpoGta  crat  in  iure  prrna  infamis,l!ed  (*•  V*^*  * 9*«    ^.tuun 80.  &  alij.  FiilMf. 
litexeaitiopornTdcpcndcc  3l  fcntcntiaiudicis ,'  \       Vidc  vcrb.  Ignurjntia«HbI2.MiiIa}<JMM*l3. 

qoo  dcclaraiKium  c(l  taic  crimcn  (m^Sc  commilfum  Suipeoiio  «M*.  10.  ^  11. 

I  talt jperfboa,  cui  fccundt)m  iura  impofiu  eft  pce«  ' 
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/r<5.  19.  num.  107  &  communis. 

a$.  £x  ddi^  pcoprio  ia&mesfuoc»  aiide  Quibus  modis  CoUaCUr  inCSulanUSfe 
figtofentcooniai  ;<yurotdiebriepafllfiMt&noa 

s  r  u  u  A  jt  I  V  k, 

1  Sn*  intgidaritdttt  ttUdntwr  ftr  bdfufmm  ,  & 
qwt  a«n. 

%   4*  m^iiMtuttx  dtftRu  natdmmftt  ff^ifi^ 
acM  triitm  ntttium  pwfltctm  m  S$dttMtt 
1  Esv  tilLaur. 
J    An  'trrtgaUruM  tdUttirftr  d§ai(dtmtm^mh 

fet  s^ftlmwnem. 
tlf    An  di^nfAtuj  imUfiniti  ad  erdtfift  ,  ftfitfn* 
mtMriddnufits  f  &  m  ii^e^im  tdmm' 
mrti ,  tmfimm  tAmt  ^^fjmfiam  a  ew. 
mtro. 

5  TrmtbftrHMddfnatmtnddVtUtnctdeivUdtfftn- 
fitune  ttru  irftpddrtumtontraQdt. 

6  Siju  (ti^srt  Mut  SnfthmHSiaftmmim^ 
•gtLniuu. 

7  Ssmnit  Jmmw.  Fcmifex  alrogdt  le^em,  tiud  im-' 
fmim  fKMdm  irrtgtUiiuau  ,  mt 
tenftmm  tm  ftMm  mmus  mtgitnimt 
Ulius  fpttui ,  ntB  fikm  mmAtni»  ,  fii 
ttim  tnttrdS*. 

8  A»  irr^idsriui  iigmui  qn£  tritur  ix  idiRn 
ttimdiiemtjitdt  Efifi^&  ertUHtr^iiA- 
rifcw  difptnfdidis.  • 

9  An  difpenfMm  in  mt  irrtiuUritttt  eb  mm 
(diifm  cmrtSd  ,  mmmt  d^fa^amiutM 
ttrw  trrr^atiriMiitar  ttmrdttn     tdidt  (mt- 

fM  f  I  f  „-;j  f  V  (!i:icrfis  hamicidui  diutrft  in~ 
(midmwr  trrtguUritdM  ,  is  diffenfdtmt 
tx^milu 

wSltmudm  irre^^uUriidtti fiiu lOf  i^mfmmt  tU* 

fuiido  itllantur.  • 


pcr  vim  :  Apoftat.c  i  fide:Sacri!cgi :  Scpulchrorum 
violatores:incciiucfi  :  homicida::periuri:  qui  in  iu> 
dido  mcndaciiuniuramentoconnrmarxuitjRapto- 
rcs  •,  maltfici ;  vcncfici  ;  bcUi  dcfcnores  ;  adulteri; 
hsrccici ;  lauiorcs ,  rcccptatorcs ,  dcfcnforcslme- 
tioonun;  ciedentcs  lirrccicis;Schifmatid}Bldpbe» 
BU  ;  Simoniad  ;  viiirarij ;  dueUum  o&rcntes  ,  vd 
acceptanres  ;  omnes  denique  crimioibus  upicali- 
busiiTctiti  ;  &  incriminc  ootorio  depoCtionedi- 
^jouftcntefc  Item,  qu  (bca»tvxoresviIes& 
nieAas ,  vd  meretricef,eie6bs,mxidiatas,iocuIa« 
triccs,(altatriccs.  Hvc  c^Higi  pofluntfx  cap.  infa- 
ina  5. 91»^.  7.  &  CAp.  mfamei ,  6,  fm^  i.  &  (if.Ji 
gmtfidnm,iip.  ;4.  &  aliis  capit.  ions.. 

IrrcgiJaritas  ifh  cx  infamia  contrabitur  ctiam 
finc  popria  culpa  cx  CTirainc  alicno  pcrfonxcon- 
illo6bl )  vt  fiJius  &  ncpos  pcr  lincam  mafculinam 
harretld  dtmiuti  8c  inhxrc-u  moncnics,autdc  cri- 
mine  Ixfc  maicftatis  damnati :  cx  matre  vcro  hx- 
retica  folus  fiiius  ,  nonautem  ncpos  contrahittn&- 
micmiuriSf  Mi.  Odimum  z.  dt  htiet.  in  6.Si  camen 
oocolti  Ibent  nxiefts ,  aut  in  oatione  inficda  pater 
deceflit  in  publica  hircfi  aWque  nou  infamie ,  fi- 
lius  Catboiicus  noo  dl  in(amis »  «it  inc|DiUns. 
Item  fai6miam  lamineanrit,  qoi  ex  neRtneeflio* 

trc  ,  qii.imuis  coniugaca  naCUS  cftydttllttBad&llOMH 
(lum  ilt  mauis  mcrctriciim», 

Deoiquchxc  itfegularitas  infamic  CDntnidtar 
•Bqaindo  ex  vili  conditione  per{bni,qux  oritur  cx 
vfii  «rris  infamis  &  muneris  ignoroimoG,  vtfunt 
Minii ,  Hi(Vriones,Scenid,  locdatoreSyCamifi-' 
ces,  MwcUat^)  Tabcrnari),  Cauponarij  ,  Aurigas 
&  fimiks.  De  quibus  legendi  func  Maiolus  hb.  J. 
tap.  I.  Sual«»ifi*.4«.        J.  FiUiucius  trta,  19. 

qatv]cimusro^aduerrit,quodfemper 
«oetab^iias  coafbit  «k  amxi  wducaein- 


!•  ^^Mnis  irrceiif.irirj';  rjiir  cx  propriodclifto 
V«/coat)aluiur;ioiii(ut  pcr  iiaptiituum  :Itcm 

quc 


Irregulariras  IIL  445 

qiue  contrabitor  ex  infamia  proveoiente  ex  pro-  ficantur.proiode  et  cnmnni  Dodontna  (emcntt^ 

i)rio  fado.feu  delidorquia  baptifmusomniade-  dirpeolatulindefinitc  ad  ordinn,con  poteiVpip- 

ida  tollit,&  qtifcz  dcIidpconfiquiaicur.ToIlit  mof  eri  ad  matores>x  iJittm,de  filik  prtsijter.quit 

ctiam  Baptifmusnon  (bl6m  irregalaritatem  qoe  dilpcnGtio  in  quanture  odiofa  cft  reHringenda» 

procedit  cx  homicidio  voluncario  culpabili,  aut  ninlortccxfubiedamateria,Tclgeneraliutever* 

ioutiIationepcijisfiid«|(edeametiamqu^proc^  bomm.  aut  esaliiscixcuoiftantiisalitcreolIiW 

ditex  homlddio  {olto  8r  lkito«qiiale6cR  Jodes '  tar(iDi^QfiKiVtper&  ad  maiorei.eenfbtar  etnio 

•    ammilesinbelIoiofto.Racioeft,qutaiura&Ca-  difpcnratus  ad  minorc*',  ficut  cnim  maiorcsordi- 

nonci  Volunt  tolli,  omnem  irrcgularitaiem  cz  ocsvirtdalitcrcontincntminorcsj  itadiibenratio 

llOBiicidioquocumquerontradam,  aat(altcm  ad  maiores.  virtualitercontioet-difpenHitioaeai 

non  imponont  irrrgulantatem  homicidis  ,  nifi  ad  minorcs.cum  no  pnffit  ad  mainrrs  prcimovcri 

'Angdas.  poftBaptifmum  occidcntibui.  Ita  Anji^clus  vrr^.  nijj  priusmiooicsrcccpcnc.QuarcJndiipcLtio- 

i!^!!!*"'  irrrgu/.  i..fri§tif,  Sylveftervrr^.  BMftifm.6.qutft.  neoo eftficieadacxtenlto adeaq«ite>pieltt,ve| 

Ij^g^*  I .  &  vnb.  HmitUium  3 .  qitfi.  K.  vtrf.  1 .  Maiolus  taciti in  ea  non  roprehenduntur,  nec  vatet  arga- 

iii.y.  Mp.p.M.  II.  Henriquezbi.  14. Mp.  1 7.$  z.  mentum  amatoriad  minus,  ita  ut di(pen(aius  ia 

&  alij,  quamvia  aliqni  paaci  contradicant.  Non  maioriccnfcatur  ctiaaidirpcnlatu<(inminoti,iii6 
tolluntur  tanwn  perBaptirmum  irrcgulariutea  .mitMlslitadncxiidc  incivrumi<Imai6n,tanquaai 

es  bigamia}  esdeieAanatalium:  ^quc  exde-  panilltai,  Dehisvide  Saocbez  4^ «Mr.  L  H^di^. 

fe&u,  aBtvitiocorporisprocedunt,  lita!e'snnt  l- Suar.  <fc  fM/".         1  ./"f<7j  3oiiacdjf?7.f.  j,p,  J'?^*' 

ut  inhabilcseiiifianc  admioiftnodura*,  vel  (u.  ii<t.».6.8c  alios  penes  ipius.  0<*"^' 

periit  gravis  defoanius:  oMiciBcaiiaiota^  lur-  y  Pro  obtinenda  vel  cooceilenda  di&enratioaa 

dus  &  limileiCtiampoft  Baptifiuiin  ICnMncat  tria  runt  obfervinda.ut  lalis  difpc  nnftlo  l^amj! 

irrcgularcf.  '  *  Bac  circj  irrc;;uJariratcf  cotradas.  PjfMWiagdcbet 

2.  Quamvis  iure  communi  Sc  antiqno  irregu*  Prielaius  talern  difpcnfationem  concederevobil 

,*      laritas  cx  dffci5u  naraimm  ,  vel  quscxinfamia  exprcflij,vcl  lcripto,  vcl  faltc  (ij^no  alic^uu  cxtcr- 

conirada  cft  ob  dclictum  parcntum,  pcr  profei-  no  fulficienter  dcclarante  intcntionc  Oc  volunta- 

•  noaeinfolcimwmH.cligionisapprubat9tollaturi  tffuam  dirpenfandi& tollcnditalem  inej^lllii» 

t.XUI. laretaDenaovo Conftit.Gregori| XiU.in Qul-  tatem;iiidi(penratiocfta«^lushu(nanos,quiinter 

1a ,  AftendmttDtnmitt  edita  anno  1584.  odavo  homin»  exercetu.-:  adus  autcm  humanus  debct^ 

Kalend.Iani|,idfpeciale  eft  in  Soa'etace|£su,in  c^^c  fcnfibilis;  non  enim  voluntas  hominu  poteft 

qua  (icut pcr  tfia  vota  fimplicia  h&i poft  bico*  .cognoici,  01(1  aiiqupiignaesterno  maoilBnetar. 

niaih  prooaitonisjiuxta  ipnaiSodetaniCdftitd^  It* Saarez 1  'fiS.^.  VlvnKimmmM,M6»th  I 

tiones  vercSc  propric  qms  religiofus  efficitur,ica  »i-8c  a!i|  communirtr.  ,Navtrr«». 
eciaai  pcr  catoUiturirrc^ularitascxdefcduna-     j^rnn^Mn  uttalisdilpeoiatioiionfi^tiinealiqaa 

iaKiu»scftm  vota  fimplicia  habeant  vim  «otl  lo»  mtioaal»iK  «aaTa  iplt  Saperioii  diipenfioti  co  • 

lcmriis  quoad  hoc.  gnita:quia  iuxta  D.Thomitn  i.i.f  vy  ^rf.  4.  cii-  O.^Iboab 

Cetciumpcrprcfeilionem  Religionisficilias  ipenfatio  in  quacumi^uc  lcge,  (1  Hai  tinc  caufa>cft 

.di4MiiDlaiioobtincturalia9imirregularttatu,quai  iIliciu.&coHigitarczdod|ltaaGoacitiiTiident. 

iarecoroiDani  not:  funtexprellte;  quodeftcon-  ftf^ii  t.t^deT(fubidicitm:  Camfrtmott  prr f^l» Coo,Tnd 

£otmeprazi  Sacrxpcenitcntiariae,  qux  facilius  tumifimtmiti^svait  ,  EfiffopiaexUgitim^  nmfA  ■ 

Conceditdi(pen(ationcSirregularitatumre|igions  ^•''''''''i^ni/^r;.  Quamquam  li  dilpenfjtio  fuerit 

, ..    fluim  Ircularibtti :  tc  io hoc  rcnfuinulll^nli  iiimrooPoncilicecollara  (ine caulatcognicionit 

nntoonntilliDo^res,  qui  gcneraltter  mcunt  ntvalida,e&qa6J Papt  babcatfiiftremam  poia- ' 

Ecr  profcrtiuncm  fi)I!i  omrtfcm  irrcguliriratcm  ,  ftatem  inquocumquc  iure  Eccleliaftico  difpco* 

oc  eft,  quod  &ciliQr  difpcnlatio  obtineatur.  iaj)di,quando  iikvoluerit.  Dil|ico(atio  ver^  Prs- 

).Irrrgularirasf>oreft  tolliperdi^en&dooemt  btortm  iiil«rioram'in  iare  eomhitmi  obtema 

non  autcm  pcraMolutioncm.  Ratio  prioriseft  ,  finc  iufJa  caufa.invalida  ericcvfjp.Dowj/ijjttUfl/Ict 

quiaiicuidifpenfatioconcedituriniurehaounoi  ^/^-Jj  SctApMiit^dift.iy.Sidixtar-nsism.  i.vf^» 

*  itaconcfdiporeritdc  i(rcgularitate,quaEiurelni>  Oii|9m!/Si'i»,«.i4.cvBiDi>Aoribusibi  dratis^  ^ 
mano intrc<Iufta  eft  Poftcrius  autem  conftat  ex       Ttrtium  ^  in  pctifionedifpcnfaiionis  faciaiiJa 

coquodaUblutiocfta&usiuftiti;  inquotcrmi-  eft  cxprcila  mcmio  omnium  fpccicium  irrcgu- 
.  BKvrcanCl  &  iudiciuni.Di^nfatioautieftex- ,  laricatum,  dequibus  obfinctul;)  clt  dirpenfatio: 

cmpttoquiedamiIegecomffiuni:&ide6proprie  nam  (i  aliqijij  ciFct  adilriduspluribus \inculis  ' 

difpenfatiocadif  tiTtrrcgularitatem,  quc  habec  fpecicrum  irregularitatum ,  &  peterct difpcnla* 

vim  pcrpetuscuiurdamprvhibitionii,  velpra  tionem  ab  irregularitate  confusc  ,  &  indeiiniti, 

laiitempotc&  ibtOiaadeqnanviidolcasqaii  000  tcmaaetct  diipenfatus  ab  illis  ommbos, 

deca,ni(iaccedatpote(hs$aperioi1iderpeai»i-  c&m '  non  conftiiet  i  qua  fiierit  difpenfatuSy 

ti$,nonpotcftab  ca  libcrari  perabfblutioncm,  (i  nffi  Prilatus  in  cafu*  habuilTct  cxprciram  vo- 

iiiegolantas(ttczdcfcdu,qu((tnccuIpacontta-  liuuatcm  difpcnlandi  in  omnibus  &  auabul* 

1iitarjc|uia  cin  non  iit  pamit  neccemara  *  nee  caroquetncg^ritatifias,inquastalisjneimfler| 

(cntcntia.  ncc  vinculum.fed  tantum  impedimcn-  qos  intentio  exprc/fis  verbi^  Sc  lignis  ' fuiHet 

tum  &  inhabililas,  ndo  propi<e  diccrctur  toUi  oikcnfi.JtaSuarezib]^.      ftil.j.  Alatolus  i  c..c.  Sairrz. 

pcrvcrbui)3,i«/i/«lw,  fedproprictollcrctur  ptt  ^1.7 01iuciaitr«8  ap.&iaa aSt  Bonadnadif .7.  AloiiJiw^ 

,        vcTbum,Dj|^rn/9.  quamvis  irrcgularitas  cxdcli-'  f.y.p«iiff.alr.«.i.  ^iUiwiii». 
2locontrada.pcrverbum,yt^/e/f0,tolii  pol]ct,ut       6Superior  difpcnfansdebet  atteoticonlide-.""* 

Siyrus.    advertit^Sa]fnilff(>7.r4p.i4.w(m.i9.  &  Filliucius  rare  graviratcillius  irr^gulantacis,  dequapetitio 

FiViutiai  tr«ft.i.".ami.  aSo.  mod6  dtQKnlant inteivifrit  difpcniationis  eft  fada^nain  di(H  iliusdifpenfa- 

fiibcafbnnadifpenfare.  '  ledebetinirregularitatibus^ravionbua ,  quim 

4.Cumdifpcnratiofitodium  iuris,& odia (int  inaliis;&  hacdecaufaraniruncdirpcnfiarelblct 

iei^ringeiMia,idc.6 dirpeitlatio  eft  ftriddezplici-  Papa  in irrcguUriutc  bigisroi«>  quia ad  boc  ro> 

da  9i  tanrthnodi  eztenJfida.ad  ca,qu«  tacn^vd  4niiiinr  naior canla Jiputita  dinciHuadipcif. 

atpic(secxirt:tione(onccdcatl»pcrvatb*figiii*  uiaria  lipfliiicidiovoluntano  i^uincsduali,  vel 
B4ffM  Bltrti,  Tm,  lu                 .  '  P  p  ncion« 
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twAoaefMdmewBifataimtii  fadiius  coDccdinir   BMtriiiomoni  dt  irritan.iibii iodacft  irregalicl^ 

difpcnfatio  ad  mioiftrandura  in  fufccpcis ,  quto    tatem  cx  dcfcdu  figntficationi* ,  fed  eT|>eeCtta 
iahilcipitiidis  ordinibQS ,  .ut  doccnc  f  lenriqu»   uem  fi  laicus  contrahat  irregularitatem  ineDndo 
HCariq»  Jgft,  14.  cr^  S.  mm»  io,&ttft  17.  mnt.  f,    &  aMtTinioniuin  com  duabusinralidd.Te!  inv Alidi 
Afii.     A^iltf^t.  7.  di^.  10.  M,i.tmL  i.  &  i.  •  camvidiia,qttamirK^aiitatemoririexddtQ» 

7.  In  confeifo  eft  apud  omnes  Catholkos»  fuftinet  Sanchez^.  j^demdmm.  (iifp.  84..  mMr.tf.  SpocbOb 
poffeSummimiPoatificemdeptcnitudioepote-  tn^ne,  Scdifp.S6.ttum.  12.  ducct  Epircopam  in 
I^Vk  ralfete  omnem  irreg;DUrKitea  *  v«IiD<t  cocarapoaediffSenrarcIohis  &rimiiibasca[i«  ' 
difpen&te  iecund&m  totum ,  vtl  (ecimdftai^MiM  btHt  qtiaiido  irregalaritai  eAfleCttttx ,  Mvbabile 
tero  :  proindc  fi  aliquando  Summus  Pontife»  eft,  Epifcopum  poflc  difpcnfarcnon  fomm  qpao- 
abcoguct  1^^>  qus  imponcbat  pocnam  ali-  ad  minoreSordtocsrecipietKios ,  vel  exercendos, 
V  cviaa  itregalaritaTOf  cedeotur  (oac  fublata   fed  etiaro  quoad  maiorea,  juxta  pot^atem  ci 

omncs  irrcgularitates  illiusfpectei,  nonfolum    conccfTam  4 Concilro  Tridenf.  fejfPi^.caf.  6.  de  Condl. 
contrahends,  fed  etiam  contradc.  Ratiocft,   ufnm.  Ita  Prspohtus  /«3  pari.  gKxfl.^-  deitrt-  X'^r^ 
quiafublatalegeinducenteirregnfauiMlcm,  ccn-   guUr.dul/.j  num.  138.  Bartholcwiueus d e  Vecchi» y^f^tf?. 
fc:ur  etiam  fublaia  irrcguiaritas  ante  talemab'    in  prM  nevit.  difp.  9:  dkb,  i^..imm.  3.  Tamburi- Xaabatt 
rogacionem  ejuldem  lcgis contrada : cum coira   D\m  tom.i.deiur.Abidt.di^.  fj.  q.  ^.nim.  ^  qui 
irregpiluitatiaiidatafitinlegc,qastalcm  irrcgu'    duo  poftremt  haoc  poteftatem  extendunt  ad 
Uritaiem  imponebat  propter  indcccDtiam  mini-   PrBUtos  legDUiCS  com  coiaaifiibditii.  Mult6 
fteri|  Sacri  Ordinis,fcquitur,qa6(lfiibUwtaKle*   plurestatnenDoAoresconcedoatEpifcopit  po- 
ge,(ublatae(ia  lic  calis  irreguUritas ;  fublatacnim    tcftaccm  difpcnfandi  in  irrcgularitaie  verxbiga* 
caufa,  parcil,  ut  toliatur  cffedos  abea  pendens:    mne  apud  ordines  minores  8c  fimplex  bencfi- 
prcprerci  abrcgata  lcgc  declacaote  ilkgirimoB    ciiim ,  uVvidere  cft  apudSa7rumirrrR/!rri<A.6*  Safrai 
cllc  rcpularcs,  ccnlcntur  cflc  habilcsad Ordines,    ct^.S.mm.  1  i.  Sanchcz m^rrrm.    ^..^/J^. SmcIm!, 
noo  fi  lum,QUi  ita  talcs  deindc  nafcuntur,  fcd  ct-    num.  1 1.  A vilam  d*  (enfur.  part.  7.  di^.  7.  M.  4. 

*  UmiUi,  qnianteulem  legis  abrogationcmittd      9.  IMlpenfatas  inuna  uregularitsteobannb 

•  fuerint  cx  coitu  illicito.  Idemmiliiat  in  abroga»    caufam  ccntr3(fia,tiifpcnfatu$  non  minet  incete-  •'' 
tionc  legis  imponcncis  irrcgulariutcm  homici-    risirrcgulatUAdbuscdtnu^sob  aliascaulas.Ra- 

dis,  bigamis,  auf  rcb^ptizaniibus,  aut  fili|s  haere-   tio  eft ,  qoia  potcfti|ais  inuna  jrreguUritate  di> 
SoaiR.    ticorum  &  alijs.  Ita  Suarez  difp.i^i.fe3.i,  mm»  7.   fpenfase,  &  non  inalijs  :  tum  qoiapoteft  quis  cK  • 
^j^"*?"'  FiUiucius  ffrfff.  20  up.  10.  qudfi.  ^.^BopacinaiCa  multisdefedibtis  &cauns  efle  impeditus  ador- 
^""^"^ inegul.  djfp.  7.  qudfi.  y.  punft.  1 .  num.  2  &  alij .       dioes  &  adufum  ordinam,8c  poteft  rcddi  habilis 
Supradida  tamenllfflitaotiicdujpliciccriPnw*»  fiiblato  itno  impedimaKO.AEmaoereinhabilis  ex 
qoandotalisabrogaiio4aAafitabfolaii  fineali-  alijs  impcdimCtfi.fm6iaTtaSaar.<b(rf  /  6  f.a4.Sa«i» 
qua reftridione  dedarantcquoad  irregularitates      ,  j^  ^x  diverfis  iiotnicidijjdivcrfa:  incurnjturir» 
W poftemm  cootralKndas,  quia  tipc  dc  lUu  un-   iegularitates«qux  non  f^is  in  diverfis  vicibus ez* 
tvmmod6imelligerct«rMtaliiabf0giii«ift  liHantarprtidirpcnttrioneobHnendaMianlicee 
nondcali]s:  quia abrogationoil  ploi  opentOC»    irregularitatet  illx (inMiumcro diftindx.morali- 
quiim  vetbis  cxprimatur.  ^      tcr  tamen^uafi  cfticiunt  uoam  graviorcm  ;  vei 

Limitaiitur&faN^^iquandoSummatPoatifai  certi  troa  lUaroffl  non  fatis  abfqoe  alia  expltca- 
non imtnediate  aufcrtlegem  imponcntem  irre-  tur.Cetcrumab hac fcntcnria rcceditC  ftrusPa- 
guUritatcm*  ied  taiuum  aufcrt  iegcm  icrcntcm  laus  ttm.  i .  tr*3.iJi//!.6.puna.i6.  §.4. 11.16. Noo  Palias, 
ccnfacam,  pwfarioafioUtione  irrcguUritaa  fiiit  enim  apparct  qoar^  una  irreguUritaf  noolatU 
contrada :  quate  ilie ,  qui  cclcbravic  in  excom»  abiqoc  alia  cxpliccrur.  cum  facis  unum  homici- 
.manicatione  conua£la  ub  clerici  percuilibnem,  dium  abfque  alio  cxpiicari  po^t;  nec  cbr  uniot 
amiiklflMaribiii^oUritate,  revocata  iege  iui-  difpenfatiocumaliacolligatafit,quiaexdiftinda  . 
poneoieeicommanicitioncm.  Ratioeft*  (|uia  omnin6canUprocedit,aeqnee&placibaiiUUicw 
locafonoftrofol&m  fablata  efteaconusimic»-  ieguUriutibaianacoalefeir,'iedrancdiflhiftK,ac: . 
tio  contrahcnda  pcr  taicm  pcrcuflioncm  inpo-  fi  quciibet  in  fuofubiedo  diftindio  exiftcrct. 
fienMn  faciendamr,  non  tamen  fub^atafuitek«  Sicut  atiai  poteft  remiftioaniushomicidij  fioe 
'  commonicarioanticontiaAa,  nequelrregoUrii-  alioimpetrtn,caroonp(iterit  difpcnratio  irie- 
tas  ,  t]u»  contradla  fiiit  icelcbrantc  in  excom-  .  gulariuttjonius  homicidij  finc  dirpcnfationc  al- 
muaicatiunc :  cft  enim  diveria  utriufque  ratio,&  tcrius  obtineri?  Nihilominus  quia  probabilc  eft, 
idlveriii  nooeft facienda  illaiib  rtit  i>ane  adftc*  CootnAatma irregalaiitate  o^b  homicidium.noo 
*   tnotDoAorescicati.  contrahi  aliam  numoro  diftindam.ctiimfi  aiiud 

8.  Es  coinmuoiDodorumfententiairreguIa-    homicidium  commictas ;  quiacum  irregulariua 
ritas  orta  exbigaroiapropru& intcrpretaciva,  li('inhabiiitas'perQX)dumbabitas,nonpotesaiii- 
ctiamfi  res  (itoccuita.no  eft  ab  Epifcopodi^o-   pliusex  eadem  cauU  inhabilitart,ciimomnia  ho- 
fabiiis.-quialuecirrcgularitas  non  oricur  ex  aeli-  .  micidia  fintcjufdemrarionis;ide6  fecondumhae 
'Ao,fedcsdeiedufignificationis,velexipfbfado   opinionem  000  eft  opus  exprimcre  numerum 
coniogi)  attentau  ctiam  iovalide.  Venimapod  homicidioram  ,propterqaBpecensdifpenfatio« 
nonnullos  nom  ff idQoelmprobabite,  qood  poiSt   nem  contraxit  irregalaTintem^  ficot  qoi  cxcooa- 
Epifcopus  meatnegMlaritatedifj}cnrare,  qux  o-    municatus  ccntirs  cckbrivit,  noiucnccur  in  ob- 
rittuezdciidoctiamalicoo;  verbigrada,  inea»  'tinendadifpeoUtiooeirrcguUritatitexorimerefie  * 
qtMmcontranicitqaicognovito]mreaM>o(fcqua   teities  cclcbcaileinetcommaokatione,fedliiriw 
ci  comnriGt  adultcrium  cum  alio.ctiamfiadofte-    facitdicendo.feexiftcntcm  tn  cxcommunicatto- 
rium  oKorisfitoceultum;  quia  talis  irregulacilas    necelebrafte.Iia  SaiKhcz<f«  mjtr.l.i.di^.i^.a.y.  Sanchrz. 
veri  oritar  c«  delido.  ttem  quod  poffitioea,   Avilad^.io.dijmfibM  Henriqaezj.ii.f.io.§. 
quam  comrahit  Saccrdos.qui  poft  mortcm  uxo-    }.8cl.i^  cj.^.^.tmimclShvert.lrrtpiUriiA.H.  ^^^'^'^^ 
ris  lcgictm{  tcntat  aliam  in  uxorcm  accipcrc  quia    y.Booacioa  de irrt^uLir.  dijp.  7.  qutft.  CfwSe ult,  Y^^mr 
etiam  hcc irr^laritas  oritur  ex  ddido  ,  id^ue   Mm.  i.&al^;  £c  confirmsiri  poteft hlKoplbio 
ettMificoneaitcoiKialiefeciin^idttariMiacufli  cx  copidt  com  copfiogniaea  ji^iit  cepetita. 

qos 
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fcntcntia. 

II  Au  PdTatbKS  fu  tligibilu  ili  Ctnfeffatiutn  uliiqtu  Ujm 

tMnm  UHtftre  lubiUi*  QM  mk  fi  ka^tk 
PMrttbidU  remnKidvit. 
tl  Ab  temptrt  lubilufafut  qukdli  m»  Cenf^urit  nt- 
ftivi  (^didUt  ttmmutdiitnem  VtMHtfHm»  ' 

fttkHUmttmmtmejmrmmdvtlvtrtht- 

tau  }  RcfcrturdO|>lc«fcn;cnni. 
24  jltt  tn  iHbiUi»,  ftfiix  Cmif^irim  teit}iMtart  vtts 
fertgrhutmkh  VUtmfdlmttii  Bnumt  Af^h» 
lorum,--  jd  D.  Idi9bum,fi  n«n  exptimdntur.  . 
An  in  uuteria  iHiiulgentidrum  iuvtt  tpittit  fteb*»- 
lilis  dd  buraitUm  bUk^gtmiifm  i  Rcfontt 
duptex  (eniMicia.  . 

I.  T  llbilxus,  fecundumqaordam,  derivaiarft 
1 


tpim  non  iotlacit  novom  impedtmeotum , 

c(i  nccc(7an6f3cicnda  roentio  omnium  illorum 
delt^oruQ),  fcd  fuHicit ,  h  unius  tantiim  meDtio 
fiat,  pro  impetranda  dKpCDnitiunc  ad  matrimo» 
niam  imec  St  coMcaiieodum,  ut  docet  Saacbez 
Imifkdtt. 

10.  Quaedam  irregulariutcs  (ine  olla  difpen- 
iatione  toUuotori  fnw«,  irrcg^anMs  pniTeaictii 
cxd«fcftn«catii,  (blo  tenij^orif  hpra  toiliiiif', 
cum  quis  legitimamrccundunCMloMiadKr- 
dioesctatcm  atascrit. 
MHAiirregDlarirat  ex  Inlaaiia  eomftAi, 

MBIporislapru.vcl  loci  muratione,toIIi  poteftj& 
^ioem  ii  fiiiit  inUniu  factJ:qui  cnintm  unacivia 
tate  contraxit  infamiam  fadti,  dcnnit  efle  irrcgift* 
laris ,  Ci  alibi  cx  irutattonc  vita  acquirat  bonam 
faniam' :  im6  Sc  in  eodcm  ioco  lapfu  tcmpoiis 
fima  tecupenct  poteftner  boBa  opera.apad  bo- 

Bos  &  gravesviioa,  wiKiaeiat|>erditaperl»P      Iverbulubilo.qiiodrigoificat  iogentemaoi* 

6om  propriam.  Si  vtth  foit  iafiim jacii»vcl  ia«  mi  l«tictim,  qnae  verbit  exprimi  non  poteft ,  Se 

dicis,tollt  potcll  n  rcdituaiur  in  iatCglMlllfiaia  quad  quadam  voccconfufa  datar  imelifgi  corjis 

jctieoteotiamiudicis.  Immi. It* Q\oAi iit ilem.  ii(f,liittlh»iiiUittUreiii,^^°°*' 

'■  nrlft|{rregiiIarci.qtitafiinciervt,vdiDSRrfiBO>  ^NHrMr.Siiiifiir.Atij  volimtderivari  iivoceHe. 

'|doiundi,vcl  quia  funtaJ  ratiocinia.vel  curiam  braej  lobil.  quae  dcnotat  ,;.iudium  &  l.rtitiam  u- 

JiKularem  obligat>,co  ipfb  quod  ab  his  vmculis  Diverralcm,quz  inediantc  lonitu  tubasifcu  bucci« 
liberantur,  manent  liabilesad  ordinet  (ine  ulla  promulgabatur.qiioindicabatatannMgermi* 

aliadifpcnfationc,  dummodo  irrcgularitatem  ex  nans  &:  fnnfluofus,  reddcns  fiudustcrrxubcrri. 

alia  caula  provcmcntem  non  contraxcrinr.  mot  linr  laborc  :  qui  annits  quinquagcfimo  qxio- 

|MWt«^^  motbo  aliquoaut  Jcfieducorpo.  ^aCaonoapadHcbrzosincidcbat  :  in  quo  anno 

>rat ,  fi  cvad.it  fanus  &  cclla vciit  dcfcdaCt  remittebantar«gricuiiurc«fuppeditantc  pomino 

poftlongi  temporis  probationcm.ad  ordinet ad«  ex  frugibns  anni  pnecedentis  ad  triplani  iltenrtK 

mitti  putcri;. Dcniquc  illegitimutex fado  fccu-  ram:  agrictiam  dcinufquc  divcnditz  redibanC 

tofit  legitifflus,fi parcoiesiatcr /cmiitrimooiom  «dprioics domioos^flciecvi  rclliiuebanturlibcc>- 

«natnlMat.  ti«cofinnaniierDodorer.  '  ^  n:-:-— 


Viidevctb.  Aborlus  MMN.8.C3pitulum  ««».3. 
Dlfpco£»ioMiM.2^.  30. 

SVMMARIVM. 

I   vMmtmdt^^ivetut}  &^fmmmi9td^ 
.  tniuSsfrdEtcUfid. 


tan,  prout  ex  Uvht  t,  %6.  &  ij.  colligitur. 

Undc  pcr  talcm  anniim  liibil^i  figurabatur  lcjc 
gratUB,in  qua  hdelcs  Chrifti  rccipiunt  pcccatorii  ' 
coquniflbcumpleniffiaiamrcmifliuncm  flncma*  ' 
gno  laborc  perapplicationcmfadam  a  Pon:ificc 
mcritorumChrifti  &  Sandorum,4U«  m  thclju- 
to  Ecclcrtz  confcrvaniur,  &  ita  liberaniur  a  fer- 
vitme  diaboli  ad  recipicndam  Paradid  poflcf-  « 
iioocm.  ItaBdlarminus  lit.  1.  ttt  intlulg.it,  3  tdf.  BcUtrm. 
t.  Suacei  ttm.  4  dtpanit.  difp.  ^o.fea.^  FiUiO^  itdla. 
Cia>tMa.8.C4f.  to.flMt/f.  l.&dij.  rwiuauj. 
Pcr  lubilfttm  inErctclia  fanda  Dd  iotetligitar 

reguldris  apprtbdtusd  fue  Prtvitttidli pre  Ctn-  no  ftilum  annui  landus  qui  ho  !ir  vigcnmo  qtto- 

ftfinuim  Vtdtnm^tt^tnt  dfpebdm  ub  tr-  que  quinto  anno  cclcbraiur,  vei  iim  ctiiintclliigi- 

•  imtm  yttmfmUiiti^edtm^pimtsfdtuU'  turplenariaminduliu  quod  in  pleniilliiia  ferntt 

n»fiM.  pcrtot.im  Eccldiiconccdttur  ut  pcEnitcntcscli- 

3  A»Vx*ldtut  RiUgiemt  utn  dffrtbdtus  di  Bpiftefe  gantfibi  cunrcllariu.quivotabfolvatabomnibus 

0i€miftfhimfifuieirhm«»£mlA$t^^^  crimimbus  .  cti.m  Sedi  Apeftoi&ltclmatMir ' 

in  tof^Jfdtium  a  ftcuUriim,  ttmfmlMjUi  cenfuris.,  curo  potcftatc  commutandi  vota,  qao 

Rcfcrtur  duplcx  (cntcntia.  mcdianteconfcquuntur  indulgcntiamplenariam. 

4  .  S^Umfere  luiildi  tbtirtuh  timmutdtientm  vt-  2.  Tero  pore  lubilxi  reguiaris  ay^robatus  a  fuo 
,ftddliqueTumMiiHitfi,dutrdnfdSteu  Frovinciali  ad  audicodas  confeffiones  iiatraai 

foae  K.eligionis,  nonpotefteligiinotihicflaTiaai  • 

faeculanbus  ,  (Ivc  ^  prcsbyccris  faecul'.ribtis,fi 
noorit  apptobatus  ab  aUquoEpiiCupoadau- 
dieadafconfiffoflcf  fociilttiinB.  ItateRurde- 
claratum  fuilTi:  Romx  in  Sacra  Poeniteniiatiaj  . 
oamnomin^  Ordinari|intelligitarHpifcopu$,8c  , 
Don  Ptdatoi  Rcgulariunr-,ut  docet  Suarez  tt.  4.  Saarrz« 
dtfecnitent.       18.  f«7,6.n««».i  1  .Filliucius  itdff.  F'li»>«BS. 
Z.num.  iyy      ali|communiter.  Tamen  qooad 
regttlares  talil  confffTtriut  poteft  eligi ,  quia  Su- 
perior  eft  ordlnariusipforuai,A:itaapprobatui 
ab  ipfb,  eft  approbatusab  ordinario. 
j.Cotrovcrliacft  interoodorcs.an  prjlatusali-       •  ' 

9  ABftfiitcittfeff4rius(omrnHtdrije}uitt4iiitiUi&  coiusRciigionitnoapprobatusabaliquoEpiico- 

'ttSdtferd  pTdfiripu,ulii>nediijtquemlikem-   po  adcoliHHHMiesifcalariii  aadiendas.podftel^ 
fitdHe, in que lermiHdtUT luiileus.  in  confcfTarium  ,i  laecularibus  tcinporc  lubileif 

10  MrtmrmKtOmMut,  ftltmititmfwttitittU  tit&atSazseitnu.^^.dijJi.ii.fiU.j^n.  ti.Tma-Sium. 

*  .  •  ■   ■   .  .     .      Pp»    .  iMitinias 


tmftrepefiitebUteTumdmnutatienempettrt, 
Att^uisfefiil  bUTdti  JuUUum  dUqudndefuie  tem' 

mHmmitt&fmjtimmtmmiitttm. 
M  4Mi  mmiMtfir*  h  fofiiM  htjmSdkfm  M- 

demaddm  complevit,  ^(  ^  llMMli(«lt«- 

rum  d  Ttftrvdtit  dbfiM.  • 
.  i»  ftuaimim  StHMmittig  ftAfiiifttftfiitfltri 

Cemmitnu  Sacrd,ttmpnt  luliiUi'Et  an  Com' 

muttit  fdSdiHfeu^tt  mertdU  fitfu^detnfn 
:  tiiiHt»lmAmt,fitiktmmB9fmfntfirifmm 

mnfit. 

Anpueri,  qui  non  func  cdfdttt  tiumttHiems,pipUt 
Httrari \ubiUum, 
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lubikBUS. 


Tan.bcr,  hatwmitm.dUMt.ttm,iJ^.S-^^i'J.  Fagund.  y.Si  aliqais  onania  opera ioinnAa  pro  confc' 

1-agund.  pr<;. :  J.-j.t.  z.ii.39.  Ratio  eftiquiaCoK.Tri<icat.  tpido  lubilfo tecidet,fle  laancdieDoinioico vcl< 

€an.Tiid  ft^,,yc. .  ^jn^ txptrkk Aiatt  qu&J mBmHgiUt  fcc eoB6wfi  tcSfxtk  EadMriftii fuOMfe , Mm» 

Tis  Ad  au  HtiulM  conftfiones  ftciilir itmtU4mSd(ttdtt9  aJvcrtcnter  5<.-  incuria  aliqoitf  cibide^loiivir ,  ve! 

uUtum  tifHtttiUf  tnji  m  Pdr  tbitlt  ittkftmm^aiit  di  bibit, hoc  nu  obftante  poicft  locrari  lubit^u  &  i 

Sfifapii  ptr  ttsmm4^     fidtbiiuT  tfft  itKlSmiim/mt  rerervatisabrdviiquiaintalicafucofenariuspo- 

aliit  uimttu }udiitiitr,&  dfprtbdtittiim,  ifutpdiii  it-  tcft  comunionrm.qua  tcncbatur  facere,  in  aitud 

tlOttLthtAt  .Cum  ergp  ifte  Prslatus  oumqua  tiie  tit  opu»  pium  commutare.6/iiii>iitn'  qui  noluii  iucrati 

admifTustbOrdinario,  fot|iiitwiion pL>lTeeligt  IiibifariifitiniecundabcbdomaaadicSabbitho 

virtute  lubilci.in  quo  femperadditur  iliaclaufu-  mutat  propofitu.potcft  ab(blvi  k  refttTatis  &  .lu* 

la,  ut  Saretdot  eligendut  debc^t  efTe  approbatut  craii  lubilf  u  ,dummodo  comoiatmtorieianifnii 

•b  Ordinario  Hatc  feotentia  eft  tenenda.  Nihilo'  communiorc.elce.roiyna.vifitatiorKi  Ecclcliaru 

mious  opiaio  oppofita  apud  quofda  (uftinetui  ut  &  oratioof  potcft  faecte  dic  Donuoico»<)uia  ia« 

prob«bili«.Ratiotft«qaiaiioniDehabidtbeadi  t^icdcbiioconfitetartnaaciiimoMif>atMicnl 

ciu  Par>  ch  alc.feu  i  uratii.vidcntcr  coirprchf  iidi  confttcri  ante  Sabbiihuin  nam  potcrat  manc  dic 

OiDDcs,quibusrationedignitaiisvci  proprii  uificij  DomioicojuniieiQtalicafucuipio  procctjitur,ac 

dmand-tacft  furaanimarii,qoaletfnntGcnera-  (ifiitflet4mpoienaadieiaiiiilItadoeMipraibibi» 


le$,  Provincialcs  Religionum.  Abbates,  Pnorcs, 
Guardiani  6l  limilet  Praepurui  Monafteriurum, 
arq ;  ade6  hitftcoti  ParucDi,iaxta  Conc  ili  u  erunt 
fufficietcridonei  ui  poflintproximeeligi  «i  BuU 
lc  lubilci  vel  altcrius  priviJegi)  in  ConfcfTarios. 
Monenim  atia  dcraula  Conc.Trid.admittitiao* 
qu&idoticosdc  iuificicnterapprobatos  illoi ,  qui 


Manimi. 

Gallas. 
Mciiina. 
H'n"q. 
Valcrus. 
Gelvald. 


litcrSandarrll  i/r  XubUtt  c.y  iul>.t.  Henriq.  /.741.  SaaAa» 
lo.H8.iN  JiJk,Dianap«rf.3  1^4^.4. rr/s/.i  ^  a.  0!?'*'* 

6  Qoi  coplevitintrahcbdoniadaomniaopera 
in  lubilco  iniunfi8,ita  ut  ultimuopui  fii  ieiunii 
Sabbaihi.ii  iteru  maneindicDominico  incidatin 
casu  rcfervatu.  poicftabilio  virtute  lubilciabfo» 
.  .  .  lutioniobiinete:qaiactei£tinfTaeandebabdo< 

Babintl^arorhialebenefiriS.nifiquia  ip(iiCOin«   madam,potcft  vanar«-.iRttotihsprocedcndoiierC 
miflum  (it  ab  hpiicopo  cfHLiQ  curaium.N  m  co    confiteri  &  c6muiiicarc,&' p<  flcalat  r  rc  clcenrto- 
ipfo.quod  aitcoicoDiDUDtur  cu(aaoifDaium,de.    lyni^tc  «lUiare  Eccleftas ,  iub diilwdioiK  id  ta» 
damtur  fuficienier  idonettf.  Cim  cfto  Pfalaiit  ciendo,pro  olttmoopere  lubiM  :  nemiaicuin 
Regulanucxvi  fui  niunrrf,<  fit  iicm.iif.ita  .inima-     prohil  ctiir  pluriesidcm  opusrepctercprOeodC 
ni  cura.lcquitur.quod  iuxuCuiKiliu  I  abcaniur    (inc  intra  icrminum  conccUum.lu  Alpbonf^dc 
taoqutm  idonci  &  approbati  ad  Confeiriones    LcunedrArfi/<«f.a./iiA.  y^K  JTOiAMieraSaiiSabLeone. 
fcculariu  au(lifn(las;&  pratfcrtim  ,  didiPr«lati    tell./«fa«r.Mp.8  J»anft«» 
lunt  cooauiiucr  probatiotcs-  &  digniorcs ,  tam  io     •j.Tempore  lubilcicommnnio  poieftfieri  quo- 
littrns  quam  '  iiu  1  ibus,qujim  plotcse»  (■aihF  ciiqiiediehcbdomad«pFBlcnptflbetiafiindiplo^ 
ribuv  habemtbui  iimplcx  bcncficium  curacum.    ma'e  pracicripiu  (it  quod  comrruniofitfacieoda 
lu  Angrlus  Bofthit  k  trtS:ie  ItAiUt  ftS.  3  tdf.i.    \a  Dooiinico  die,  qui  ieiunia  proxuB^  feqattiu*  ' 
§.».". 53  .Maniius  G jIIus,  Ii  ani  cs Medina apud  Raiiocft.qoiaroaflignarurdiesprocomtiirioaa 
Hcnriqu  zl  6.c.>',n.2  mi^lt^dlii.B^  F.Iuan.Va-    facieda  in  tali  diepnKipuf,(cdc6(tduve.raqnaia 
\emhdifftT.iitriiifiifrri.vtrt.SMBit4t.iligtrj.n.^.    tcpus magis acc  inodu;& ide^ CtMivepietius o6> 
GciValdus  p.a.T''««'.»»»r  fr.:.f.2.«,33,<Jr.34.qui    munio fii  ultimodie,  prcmiflisccterisoperibus, 
novifftmus  ad^ertii  hoc  cdc  i^clltgcndum  dc  taquiprcviisdifpofttionibuSinool»m£cftdeef« 
PitelatH.qoi  adfaoc  funt  in  officiu  Pr«latune,noo   frntia  proptcre^  in  quocumque  diesinfaen  heb- 

domaiix  (umatur  Conununio  Sacra,  adimplctur  , 
fufficientcr  opusprsicriptum.  IcaAiigel,Bo(nat 
tkliM£*fiA,^€4f».  io.  qucffi  fequittvDianaf.  BoiSMi,' 

rr.i  a.rrf.  17.  qot  probabilitrrdocrnt  Commu- ^'■■'» 
nioiKin  fadjm  inpcccatomortalifuificcreadG* 
tisfacieiMlum  oncri  communionleiifilindo  ad  lu. 
Ctandum  lubiljrum.fi  eadrm  communio  nonllc 
1[ililconmoNTioi.em  petcre,  noo  obfbote,qot>9    nltimomopusin  IubilaBopr«rcriptum:quia  uon 
aonfi:  luir.itus  iubiieijm.Ratioeft.quianoncft   cft  ncceflartum^  ui  quisfic  in (Vatu gratn loto 
cad£  ratio  dc  votit  oblitit,&  de percatis  rcfcrvatia»   lempoiCiquo  fingnii  opera  facii,(ed  f ufHcit.ut  in 
iUaeniiiipeccataobljtahicontelIione6Aa,fiie*  ohimotnftantt.inqoonhftnim>opaspcr(icitur, 
runt  irvdircdc  abfolura-  vota  autc  non  comutan-    fit  in  gratia.It.!  ctiam  Fauftusrfr /n^f/iiff/.^.f^fi'.  Fau&tts. 
turindlrette,quapropter,quadnquisn6obtinuit   Frrnand.^.f(.8.$  8.Uenriqucai.7.f.o.».j.  Nec  Fernatd. 
lubilMm,non  potefl  poftca.eo  tniitido,comu.  rcfert  qu6d  inBulla  labil«idtcjtnr,eucha*  ifliafli  Hann. 
tatti  nem  votorum  oblilorum  pcrcre.  It aSanchci    fumendam  cfTc  rcvcrcmer  8:  devoti;  n» m  parti. 
1.4  mtr.c.<,4^ii  ^i.l^onelin dni.rtg.vtrb.intiulgtn.    cula  dcvote non importatidemquod digne , (ett 
tid  fro  luiiU»  n.  19.  Filliuc.tr.  8.M.  279  BofTiusJf   abfque  confcicntia  peccatt  moinliied  Euchtri> 
BoSus!**  i**''"./'^-» ««/« 4f  Dianap  yyr.i » .«/.41  Tamc   (tiam  acccdcre.(cd  id.  m  fonat  quod  attcnti^.  fcu 
Diaaa.    »ou  commutata i  Confi^flario  virttjtc  iubilni,    mcntenonomninoadaliud  voluntaricdiflrada. 
quamvispoftcapaniteniilludoonlucretur.rc-  Qu.ircqoilbmittuchariftiamintemioneaauali, 
wanentvere  commotau,  oec  rerivifrunt,  ut  do-    vcl  (altem  rimialicolendi  Chriftii^,vcl  iucraod: 
Sendlar.  caitSana^rett  drieijte»e.tsjb'£.j.«e  Layman    lubilasum,rcuobedieodiEcclefi«,  aut  Papje.ci- 
£ajaiao.  |.jr.*in7i  8  w  9  Si  vcr6  lubilifeua>obtinuii,ponet    iamli fu  in  (^a:u peccari  mortalis^ogniti,diripo» 

'   foAAtot»Mtolvht\mimttDi(l»,ix!jL>luiA6bti.;        "  -  

n,verii  etiam,q«»  tunc  nohitt,  coinmataie  t  nam 
qtjando  pcrnitens  con(ccutu<  cft  f  ubilaEum.obci- 


autcm  dc  illis  ,qui  aliquando  fucruot  Pjclati.fcd 
Aiocio  nun  funt,  quia  cellaotc  officio ,  ccflat  ani- 
Barum  ran.cx  Diaoaf .i.tr.ii .  rtfilS. 

4.  luxta  veriorcm  &  magit  rationi  confcnra- 
nca  opiniencm,qui  tetnporelubil^i obtinuit  cu- 
IDOtationem  votorum>(cd  aliquorum  oblituteft, 
inn&do  ro  tempoie  non  poiaft  a  diAit.vo«is  ob- 


Sincbcz 

Portcl. 


nuit  lus  lUiuscunceflioniscoffiuuodi  votaomnia 
nmifljMntefubilc:  confccijnoiiSyiicaiinotavimus 
ctiam  ttm.  1  .vvb.Vtum  VU  MHU  j.cm  Dod»^ 
tibutibi  ciutis. 


tef^  rumercEuchiriftiamdefot^licet  nonfumat 
dignc.  NonmdH  nmen  DoAores  cnftimant, 
Summum  Pontificcm  rxij^crc  co.nmunionetn 
ritc  fadam  ,  non  autem  (iicfilcgaffl.  qaorum 
fcnientia  eft  ctiam  probriiiiii  ,  qotoftfthienc 
Sandarellus.  Zaaerdwftalij  apndDiMMiDf  J*  Saodw. 
tr,^rt{il,id&.  Zanard. 
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•.PiMi »  qoi  nc  iefeSta  xtttit  ooajmt  ctp*.  vtMqoe  partit  vwifai(«n,*leii  exiftentiim  mri 

ejp.6  n  7, 


ces  communioBU  ,  polluDt  lucrari  lubilzum, 
facicDdo  cetcra  opcra  prxlcripca  abfque  /um- 
pdOM fiBCjktftfti«  cuiut  Iudi  tllM|MCfili  NMl»* 
nir  noieq  peiere  i  confedario  eoniiDiitidonein 

comaiiunionis  in  aliiici  opus ,  cuiusnint  capaceij 

a  i^s  indulgcntiam  Jubilei  nonlncrar(ntur,qtiia 


ufqactcrmini.lta  Laymsn  /.     ftMt  7  (jp.6  n  7.  '  ^J™»"» 
JkUarm.      t.deindut^tnt.  Cdp.t  ^.^.j.SanaarcU.  s^j'^^ 
iferiilijMM^if.^ir^.j.Adit  f  quamtiscontr** 
rium  jOeiDpc  lufficcrevcri  i5c  pcrfctlam  roriTri- 
tioncmcumcontcdione  in  vvjto  ,  lcucum  pro» 
poiito  confiTendi  tcmpurcdcbilofiscvndum  £0-' 


Fernand, 
Zanaid. 


cominuoiocft  uoum  ex  opcribttliB  lubilco  prf  *  clclue  prcceptlMn  >.  ctumfi  lucnnirus  i r H  'cn« 

lcriptiitft  indulgeDtw  taiitj^in  vdent,  quan>  itam  coiDmii^'t  pcccatiun  mortale     lc  ulti* 

tiim  (onant.  Ncc  (uiiicit ,  quod  commanioncm  mara  confcflionrm  ,  cenfcJturctiani  probabile; 

^irituaJem  £ictant  t  ut  ToluouFcrnandcz  ^rr.  quia  Pontitcx  (o.um  vidcturpeccatorum  coii> 

8.§.8  8t ZuaidwtenjrfiS. CM^/  fm»  KfRoociiriequirere ad  toSefldamobiccai induU 

ap.  II.  fjuiff.  18.  fcd  rcquiritar  rcahs  com-  gcntix  :is  autem  fnfficirnrcr  tnlli-ur  pcr  contri 


FiaitDi. 

SamSar. 

Dian*. 

GialEjt. 


munio,6i:  in  Lalu  unpofTibilitatis  rcquiriturcom- 
IDIinilio  Contciljri!  in  aliud  eput  pium,  iuxta 
^rtDV»  inBulla  lubilsi  ptafcriptam.  Ht  idcm 
dtccndum  cft  de  inHimis  &  patienttbus  tulltm, 
Vomiium,vcl  qwd  i\ni\lc.UiF»u(iusde  /ui/iU^  L 


tionemfitempusconkfJiiinis  annuz.co  icmpoic 
DOO  obligct;  ^uare  in  tali  cafu  conficflio  eirfgititr 
non  ut  opus,  fiour  folct  exij^i  iciunium ,  eleemo- 
(yna  &c.lcd  ut  difpniitio.Ita  Sinrez  in  ^  p.tem.^  Sujmt 
_diff>.  ^i.ftH.  j.n.ij  Filliuciusfrw<f7.8.».l^S.  Co-  f  jijiuciu»: 
^j^Hs^.^ySia&ir^^Wu^  it  iMbfit,']  diAjt  1.  Diaoa   ninclcir&rmni^.i2.i/ai^  7  «.  38.  Ad^oaiDlD»  Coaintlc. 
ftu.^  tr0B»it.rtf.  1  -/.in fint.Gn(S.i»htipfmi,Lt.t*    tionem  potFet  fcipooderi.PoncilTcem,fec«adikai 
J.11.50.& ali|.  praxiin  Hcclclij;  c.ti^^crc cunfcflioncmpcccato- 

^.Conkllar  us  potcft commutare  icioDialif  fum  mortalium  ut pcr  eam  ccrtius ,  aclecuriua 
bjici,aliaque  opera  prBlcripti etiam oltiaio die  tollanir  obo  liKraiifl*  iodulgentic,  cum  ple« 
ftquentis  bcbclun^adx  ,  in  quo  tcrminarur  rcm-    rumquc  non  fitis  t  crti  fimui  no$  haberc  contri- 

tionem  perfedam  ,  &  ner  le  nifficientcm  ad  gra- 
tiam  iuftificktionis.Vide  ({wadiximusde  hoc  ca<> 
fu  tm.  1 . verb . Indttlg. If.n. i.v.Ceifum.  ex  Sylvio* 
Ii.Parochui.^uamcliu  reiinct  bcncRciom  ca- 
raium,  non  folum  cil  c  igibilts  pcr  lubitxum  ui- 
ira  eaadem  DiaBaefim  ubi  habet  bcneiicium,kd 
extra  3e  ubique  terraronk  Ratioeft.quiatnhn-  , 
iu(modi  beiicrti  !j'u  cx  Conciliol  riilcniint)  riiil- 


|nis  lucrandi  lubitxum*  Katioc(l,quia  facultas 
Coafeirarij  commutaodi  opera  lubiiaii  oon  tan. 
tum  9t  cxtendit  circa  opera  facicnda  ,  vcrum 
ctiam  circx opera  prxtcrica  1  no  n  fuliim  ob  le* 
eitimam  caulam  cgrttudinis,  &  impotemic, 
kd  edam  exneglig^iafiveetiamexmalitiao* 
nifla.  Nam  qUamvis  eiiuaroaliiia  talisopera 
przfcripta  non  fcciircttcmporc  conftituto  ,  la 


meo  quaddo  ad.poenitciuiam  acccdit,TCrc  dici-   la  jilia  approbatto  requiricucprcteri^u aip  qu6d 


FtHiacitts. 
Sandar. 

Diana. 

Piaepofii. 


tor  impotens. 

VeruiD  fi  quis  peterct  commurationcm  opcrura 
vel  dilatiooem  confccunonis  lubilxi,ob  id  (S> 
liuDtqttia  Don  vuU  illo  tcmpore  iucr8ii|  ta- 
men  commodepofTet, talis  non  clTcc  capax  illius 
dirpenfationis,quianondicerctur  impcditus.  Ita 
Filliucius(r4£(.  Z.num.  268.  a^j.Sandarellus 
ii  lubilMttsf.-jJiA.uTivuai  fsrt.^.ttMS,ix.rtf.  26. 


'jMforhiale  benefidam  habeit ,  ac  poflit  coof ef-  • 

liones  (xrulariuiJi  audirc  ;  quo  crgo  rum!  imcnto 
dici  potefi  utira  bcncHcium  parochialc  rcc^uiri 
ctiamapprobationemrui  Epilcopi;  'rumquia,fi 
cxtr.i  diocccfim  non  polTct  cligi,  nec  ctiamcxtra 
(uam  parochijm  intra candcm  polTeCiCumcx  vi 
bcncHcif  folum  vidcaturapprobatuspiofuapa- 
tochia.Sc  nihiloMninasex  vi  Concilij  reputatuc 


Non  cft  umcn  improbabilts  fcntctuia  PrKpofiii  illa  approbatto  iuflicient  pro  alijs  parochijt  Ime 

ini.f.qud^.t4.dt  indMlgtnt.dKb.io  niuumSlafTe-  dioecc(is  j  qun  mii  iflcr  piihlicusdebetfimplici« 

xeutis*  ^uodqiiaDdodicitiir  pxfctipta  opeta  tcrrcputari  iutiicicns, ut  ibieligaiur  ItaSuarez '^n"^''^- 

polle  mutari  in alia.retpefto eias,qai detinet ur  t.4  dijp.  i8./^a4.«r.i8ToIerw/.3.c.i3  n.6  Fa-  h^"^"^ 

lirpcdimcnto.non  pofHnt  mutari  rcfpciflu  illius.  "iindcz  pr/r. i. /.7.^36,  M  i'f. (iu$i»i5«w./  i  ir.i'1,  w^ijrl,.-! 


ipcdimcnto.non  poflint  mutari  rcfpcifl 
<|ui  carens  iufto  impedimenco  ocglexit  opcra 
prcrcripakqot  cnim  negligit  voluntarie  implere 
cbndirioncs  requilitas  ,  moralitcr  loqucndo  , 
non  potell  dici  dctentus  uupcdimeoto,  nequc 
Pontifex  per  talem  pantculam  Ceolctur  vflle  pec 
Coofcdarium  tali  poflc  fuccarrt.  HaBCPr/^r«  vcriarumdioecefup&  diverfi  rcgni.  Si  crgoex 
fatis  rigide;prima  tamenientcmia,  at llenignior,    mtitaoconftnfa  &  commiflione  boc  poteil  fierif 


7.f.i  j  «.(  9  &  aliji  quiJijuiJ  in c«.'nirarium  (co- 
tiant  Donnulli.  Nim  con(ueiudohabct,ucparo- 
clii  abRjuc  alia  licentia  fuorum  Fpifcopsirnm  fc(c 
mutuo  luvcnt  in  audicmiis  confctfionibus fuo- 
rum  rabdiiorum,ex  (olo  luo  conienfu,etiam-di^ 


Mol&uub 


ita  probabilior  vidctur ;  namiavor  Iubil«i,cum 
fit  Dcneficium  Principis&  aaiaM  iaeotabiiis» 
cft  ampliandus ,  8c  nullo  modo  reibtogeadttt 
abfque  evidcnti  raiiunc. 

10.  Qitando  in  fiulla^ubiixi  ,  vd  indulgen- 
tia  dicitnr  ',  OmMm  nri  .fauittn^m  &  tiiftf 

wi  tmnilrus  ionttitu  &  («nfifsii ,  fuivifit*Vf 
fiat  Etdtjidm,  &c.  cmutdimm  ^narism'  indii^tn- 
IM».  iuxta  tutiorem  featcmMro »  009  fnilcic 
qaod  /u(ceptor fit  in  i^ratia  per  contritioncm,  fcd 


multo  maiori  cum  ratione  bnc  (icn  poteritai 
piteilegio,utdocentpnccitati  Do^ces.  ■•  ', 

An  aotem*piarochut  fitdigibilii  rempore  lubi- 

Isi  li  bcncficio  parothiali  rcnunciavit  ?  Negati» 
vam  reptcntiam  amplcxt  fumu%  tam.i.v.CMffjf*' 
ftelff.ff.i6.cum  audortbuiibicitatis.'  Contra* 
riam  fementiam  nihilominus  vnr ant  probabilem  • 
nonnuUi  ;  quia  talisparnrhushabcbat  appc<  ba- 
tioaefflabOcdinariOfim6&  ab  ipfoiurcfcd  per 
renunciationem  beneficij  parochialisrolumtol' 
Decellitria  cft  confedio,  falicm  fi  (ulceptor  com  ■    iitur  ei  iurifdidio  ,  non  vcru  approbatiorergo 
mifitncccatammortalepoftcqafciiioDeai.  Ra-   manet  cligibilis  prr  Btillam.  Approbatioenim 
tio  cft ,  tum  quia  indulgentic  explicandc  (nttt  aon  iubet  ncccdariam  depeDdentiam  Ac  coOnex? 
otin Bullisexprimitur  1  cum ergoio QuHitex-   joaemcamparorhiaKitlobeneficjo.-crgo noneo 
primatur  conteffio  &  contritioi  r>eceflariacft    ipfo  quu  fir  rn  niu  1  rii>  bcnctici)  ,  autcrtur  ap- 
coo&ilio  ic  cootritio.  Tum  q|uiaindubionon   probatio.Jt^  Rodrig.  loanoct  de  la  cruz  ^  nobis  Roiri^. 
cftrecetfeodami  nroprietatc  vetbomm  :  nam   cii«tii4oco  fuprajquibut  eddo  Tmlleack  iif  MtU  L)c     r . 
particula  &  noncft  difiundiva ,  fcd  coniundiva    (tM(i*t.l'.^.i:.y.dui\n.  4.  ^  tuUeoch 

&  copulativa  t  difpoiitioautcm copulaucxigit     iz.Quaniloiofiullii  lubiUei iuiungitut utopc 


r 
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,  lubilasus. 


ra  po<fioc  commotari  per  coiafeflkiioaa  eleAom/ 
fi  quis  iara  degit  confciTanam  8c  ab  eo  cft  fada 
.  commDtatio,noo  tameo  tUi  coofcfloseft  foa  pec» 
cttitled  ahert,comotatio  vslct.Nam  io  Baln  [n- 

biktifcqtiirirurroluiii  utcommutansfit  coiifefla» 
fiOitpprobatiHabOrdinariot  quod  accidit  id 
G%XllLmiihoc«lat4eiiodceiar  fle  GKg.XlII.  tdbtoc 

B^^jjq»    Hcnr!C|.l  7.f  i  o.n.8.  VideSaoclwE/.^.Nwr.Y.  5^4. 

n.ij  ubi  docet  ncnoportcre,utcomniutanj Toia 
viriute  Ballae  aut  Iubil«i,aut  privilegionim  reU» 
gionis  ,  l>t  confclTl^r  vovcntis.  Tum  guia  veritB 
eft ,  ncc  per  rcligionis  priTilcgia  ,  aUt  fobilcum. 
cxi(;i  confellionem  ad  Tota  commuianda ,  fed 
poiic  exua  confieffionem  iieri ,  ut  plunboi  docct 
Saocbcz,  wem Sancfiez flt  ttJtLTiMD»pM.iJrdt,wrf.^ 
Diaoi.    Sc pdTt  ^.iTJi}.  I  i.Trf.^,twmmMtOo^tomm, 

^UDS  ipfc  cuac 
13  i^iorurafdtiB  ftwaiitcft,  conieflariaa 

v'nutc  lubilaei  habcntem  ficultatem  commutan- 
di  vota.  ron  pofTc  connsutarc  iuramenta  Dco  fa- 
da,vcl  vora  lurata  Ratio  illorum  eft,qaiaiora- 
ment^  Dco  f ada  funt  riivcrfierarionisivotistalia 
enim  ratio  von  aiia  luramcnti.  Votum  enim 
cftfiu'plciipromi1fio£l^  Deo.  lo  ioramcnto 
auti  ti  vocatur  Deus  tanquam  teftis  8c  iudex,  & 
ii1e&ridetureflemaiorisobligattoni$:ergoquao- 
do  rimpliciterpcr  lubilxum  coDcediturfacultas 
comutandi  vota  ,non  imcUigitur  de  iaramentis: 
qoando  enim  Pontife«?okeonoedere6ctt1tatC 
tdcoir)mut3ncl.i  iur;imenta,fijlct  espiicare:cum 
•  crgo  in  lubiixo  non  fit  taiis  exp'icatio,ooQ  iocd- 

ligitorfaAa.  iIacrenten«fteltprobjbiUi,qtiaiii 

SMcb'z    '^'"^^"f  LcfTius.f.i  .£■  4i.(/«J.i:  n.6o.Sjnchcv,f4. 

Aiariiw,   "'«^•^  ^ 3-". 20. Azoriusram. lU.  1 1  .c. \o.q.i,8c  alij. 

Veriu»  tamen  &  probabiliuseft.delegattoipote- 
ftjicm  in  votisditpenlandi,  &  iHa  comtnutandi, 
extendi  tum  ad  iuramcntapia  abfolute  fiida,tum 
ad  Tofa  iuramcnto  expropoiiro  coafinattt,lBm 
Ctitm  ad  vott  iarait*  ttmetfi  ionflieniam  tc  to« 
«om  etuidenL  marenc  coocomitamer  fe  habeat. 
Ratio  eft,quiafi  folum  ^(1«  votnm.difpcnfabilc, 
eirctetiamfiiolumeiletioramentum;  cxeoau> 
teoi  qaod  finc  concomittiKit  fllt  duo  vincidc, 
untlin  n(  n  niutat  fuam  naturain  cx  confortio  ai- 
icr  us jquia  cifi  fint  duo  Tiacidt  diverfa  fpccie,  at 
bi  ordineaddiipcnfatioocm  afcomauiariooem, 
rcputantur  qaad  unum  Sc  idem  8c  ciufdem  ra. 
tionis ,  ncc  uniun  addit  altcri  no^^am  gravicatcm 
iotenrtuam ,  fcd  estenfiuara ,  id  eft,  plura 
vihcula.TuR)  quia  rcm  moralitcr  &  pradice  ipc> 
Qando ,  parum  rcfert  ad  obligationis  vim  in  or> 
dine  ad  Deum.fivetmo  mcdo,  fivealteroiura' 
meotamfiat»  neccftminor  obligiitio,  iKcovis 

^*!*»    ffiodofiat  HtncientcmtamttmitarSvaietMM, 

15?'''  2.  dt  rtlif^  trafl.ilt  vtt»  Ci.&^^p.i^.^if.^.Pontius  it 
)mit'mJL%.i.ii  n»y  Dianafirr.5.  tr4S.1t.nfyj. 
B(  prolitbflem  TocSi  Lcwiit,Sinc!iec,FilHaa^ 
.  f  4.Dabiam  itcm  cft,an  in  lubilxo  poflit  con- 
ftfltriMCOOHnuure  rota  peregnnationis  in  Hie- 
ro6Iem,ad  Umiot  Apoftolorom ,  &  ad  D.Itco. 
bom,  fi  non  exprimantur  ?  Ratio  dubttandi  cft, 
.  quia  in  gencrali  conceifione  difpenfamli  vel 
commoModi  TOtt  •  noo  contiocnturlapttdiAa 
voti;  quia  qaBfMeittim  fimt  fcfervtta ,  ea  fpe- 
cttlero  dc  exprciMm  eoAoeffionem  poftnlant ,  ut 
habetor  111  uf.  St  Efiftefm  Jtfanit.&  ttmff.in  6. 
ubi  Pootificx  ttadichaiKi^gHlatt»  atibbjgeoc» 
.faUconccfSonciionTcriAiicifatrcfkrvtti,  fel 
aliqua  fpcciali  cxprcfltoncindigeant.  Cum  cr- 
go  omniaquinquevotafint  ver^reiervata,  ooo 
ciaudentaiinaicoocefiione  geoerali.  PropWff 
has  rttioiici  iM^Civaai  '  " 


tor  Stnrez  im»%jkiili%M.6<t^.x^.mm.^.  l.tj-  Sttim. 
man/i(.  ^  rrrfS.^.r^f  6.«.7. Lavorius  J<  fi(Ai7«p.  Laytnin. 
zutf,tj.ntm  6.  Saochez  Uk,  4M«i4l.t/f.^o,mm,  ^'^^^ 
f  6.ictrtAtnt,qood  tnld  doncrtt  f,  9.dMaMlriiv* 
f/i,^  .9.n.2.Verum,difta  vota  comprchcndi  in  il- 
la  gencrali  coacelfiooe,iufi  expicfie  cxcipiantur» 
woiMWillfcprobtbiiicr  tflcwni.  RiHbelt,  qoit  ■ 
horum  votortim  refervatio  non  eft  ita  anttqut 
ficut  refcrvatio  votorum  caftitatis&rciigionis» 
DCquc  eft  tanii  moowlitcigoooo  cftacctpieo£l 
tam  (ttiStc  &  cum  unto  rigore ,  8e  ide6  diccn* 
dum  comprehendi  in  generali  conceffiooe  com» 
motandi  omnia  vota.lta  Sotus  itn^it.  lib,  7.^.4.  5^^,* 
mt.ymfmthf,  MxIdcnMii  z.a.rMa.io.c.^.iia».  Maid««. 
»>.  Rddrigaez  trai.  t.8MMM  Utm*  t.  ^^xmd.  1 .  Rodr^  ' 
ttmenclTef  votaHIa  triaperegrinationif 


compichendi,  fi  Pontitcxm  AcnhMccofflmu* 
tandiomnia  % 


vott(  .OKiperet  v« 
rcligionis ;  qtiiaCM^XWfiiaitCNgHfalviaaifi» 
bus  non  cxceptis. 

De  cummotltioac  TOIOIom  plora  dicentur 
infri  vetb,  Vtmm.  si* Hccpio  omc  didtiiifii* 

cianr. 

15  Pso  corooidchaiatiatMiisladol^caiit» 

rum  lubiUei ,  iteram  leAorem  moocndum  cen- 
feo  ;  quod  quiacircaopera&materiam  Ittbtlct 
adfunthinc  indetaffimultcDodorum  upinio- 
ncSjUt  «idcre  efl.io  mtieiitindolgeiuianim,ooa 
iovat  opinio  probibiHsidloctindimindulgen- 
tiam,li  oppohtum  fitverum,  quia  non  prxflat 
opusprcfcriptumad  lUam  lucraadara.  Uodeli 
Uiqmsinprima  hebdomadtieiuntvit,  Ecciefias 
3di]t,c1cemofTnam  dcdttfie  in  feconda coafrflbs 
cf^  &  communicavit ,  fccnodiimaliqoosfufiicic 
t^  lucrandum  lubilcum:  ied  bae  dpinio  Ucct  fit 
probabilts ;  tamcnfi  ipartereiefletfalfa,rema- 
nerct  quidcm  nlis  abiolutusirefervatis,  qtiit 
opinii^prabtbiUiooafcR  iarifdiftionem,  noo 
tamea  lacitfctar  hidiilgeaiitm  faMicam.  lct 

fiaRholom«ailS.Ftaftolirrtfei.d^liMMU<4'  f*^^ 

64,D\it)».p.j.tT4a.  1 2.rr^3:.  LcootcdaiiBlliiiN  P^^^ 
fMr.SMfrstfftimi  gpfar^  t.^8c  tUjt 
His  tamenoon  obfhtNibns,  1 
moderni  contrartum  f ufHnent:  qoia  aliis  vix  ef» 
fenc  qui  indulgcntiam  obciocreot.  Tum  qoit 
.fi  opinio  probabilis  ^  lidBciens  td  hoe  ,  ot 
ccnlcatur  Papa  tribuere  iurifdiAioncm  facer- 
doti,  ut  k  rcfervatis  abfolvat  pcenitCDtem,  cur  '  • 
eadem  opinio  probabilis  non  crit  fuAciens 
ad  hoc,  uc  creaatur  Poncificem  de  ^^oio- 
dulgctKiam  concedere  illi  qui  fecundum  didam 
opiniooemoperalubilztcxcquitur  ?  HQceniin 
de  liet^aitttc  Sedis  ApoftoiicK  cen6orc4csi- 
'AilnTMciar  rttteindruidrjMwMV.tmi.iMfl.  LnodnM. 
^.dijp  14.  ^u//?.^|.MartinusdeS.Io(epbr*«.i.  Mart.de 
U.z  dtimklffnt.nti^.iiMmm  u.  Ptalos  M«>  pj^^ 
fit  Qurti  10  fiwS.  A  liHbc  4iMi  tmttiMf.  %%  |>L-_  * 
funfl.  i.f^ dubium6  apud Dianamr>m.  10  trt^. 
1 1  •nftl.}^  qai%bi  iiaoc  fcntcnnam  itcis  pcobabi- 
lempntti. 

Vide  Tcrb.Pfiviicgium Mini.j.d- 4. Votom  u 
I.  • 
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•   ^.f"'*'^^'^'''^}''^!^   ,^  .  .  aniajohabiundi  ibi  perp€tu6 ,  vel  afli- 

■J    MiuiUx  UntMmfminfimhmWl^klftkt'  Ali|aontMeaifi-collftinifttiterumincledi(ce-. 

dkm,  ^k>i{4oMaiai  itott  &cit  iocolam ,  <Id  peregrt 

4  A  Mlw  ftfttafmi»  ffflm  ftrfgiipim  vnm, Ut  alrGloAi  m U  ri«w, Ctd.  deiMi».  Porcft  0'«®' 

Aiv9C4tt  &  f*tti»m,  nt^mitmigitffKm,  <Jr  tarocnqoi«h*bcredomiciliuminpluriba$  ioci$, 

jtt»nikm  itm  mdiut.  uf.  t* Hrtt ,  dt  $tn«$mftttm.  putt ,  fi  aliqa» 

5  MhfmidtdMmrmfqifMti$tim4tmi»itxf*p$-  In^biMlodt; qiNBiumtierefliiriaadreado- 

re  J>vf,dtnti,  &  nuid  iaru Ji»euteT popdeMt.  mefticnm,  collocaverit.  /.      SffHBi^,  §.  Ctlfiu,f, 

£    An  qtuado  ddmur  due  vott  tqtulit,  ftfit  mitx  M  muiutifdltm,  Vagabuodu*  aotcm  in  qaocum- 

IkitesDqtttdMtiferefrttltaitaepmittfro^  que  locopuntrt  poteft  ob  dcydoniDqMi)»- 

fnt^mimim,fi(Uif*  frtbi^titmmufifmA  prehenditur. 

Rcfertor  duplcz  feocentia.  Ratione  loci ,  inquoquisdefiduin  commifit 

-         ^""H'  (•^ftttittU  ft^hnfBmmii  ktm  Mtav  forum,  cjp.  Uiet  &  c*f.  PpfinUfli,  de  fi 


t 

9 


kdiam  &cI^iMm  &  (mdmmt  fmi 
fimMtm. 

Qui  /i«r  ftcciti  Jaiicum. 
Mkimn  qnid       qMttferftHd  iuttdtpdtrtmm, 
io  MkMimmfit  ^amiaflilU. 
tz  Vtiiiditimiifit'fem\ 

fmtntttfl»ti*. 
j«  flHMrif  luid— 
mrf?tfw. 

1)  Att<^'  if^t  divitu^&nttttrsfifit ,  Ut  inquijittintm 
frtudst  infdmit,  tMt  ttndemnattintm  ttcuft- 
^mfupugfimm  mu  mmptmu  iuinfirf  j 

"14  AHintrimineltftMMefldiii.  btrtfis tm tftflafit 


ttmfttent.  Undeii  quis  mandavii  aliquod  deli- 
Guna  pttrari ,  puniendus  ooneft  in  locoi  ioqoo 
fiiitinidtiduiPinaadatiMDj  fedio  qaoconfuin- 
ioatiMn  ioit  crimen;  laiia  iwandaDt  n&  tneiat  «x 
Btndato ,  dd  ex  deKAo  taoqatin  at  eHMhide 
dVmnopropter  mandaium  :  utexcommonidor 
oetClarvil'i.5.  retepttrmmfimtm.  n  fMdiM<ri-CIara«; 
tanM6fa«/f  38>mnR.  9.  v  .- 

Ratione  pcrfonK  fortitor  quit  forum  ,  vcrbi 
gratia.  Si  eft  dencus ,  convcniri  non  poteft,  nifi 
cortm  iudicc  Eccicfiaftico  :  hoc  ramen  privile«  • 
gium  clericaie ,  quod  diciiur  pri viicgium  fori , 
debet  intelligi,  qiundo  con vcnitur,  non  quando 
cl{aAor,fiv«aocofaior :  quiatuncaAor  leqai- 


ftptfrmtdtmliB^tmltm,  tmHfr^ftdtmtiih'   mtfonmtwtLmf.  Ckmft  fftmdt,.  dt  firt  temm 


ftm*. 

IJ  Anticettinquirere  quandoinint^uifstime  nin  in- 
,  ttriditm  tttidtmntti»  tu  fient  inqiufoi,  fti  ti 

mi^ifmdtimtldipiitmtmf  tfthmii  ift. 
itf  An  qanndi  quii  conftffm  efl  fuiliie  crimen  fniim  tx- 

trt  triintm  iuru  ,  foftt  frntii  lemrt  tlHtm. 
Jm  fmmdt  dtBilS  cemmittttin  torm  iffisiaditiku, 
r  •  An  tltdnit  iudex  ingmtrtU  m^/t^xumimigt 

^qum  deli^jfe  &(. 
17  A»  SMftritrtiamiHmm&  ROgitfinm  tmmttm 

fnmJSm fmrnmn  imb  tmmM  ffmfimidmtt 


fttem.  tamcn  fi  derlciis  reconveniator ,  etiaoi 
tunc  potcftlaicos  clericum  rcconvenire  coram 
indice  icculari  in  matcria  civili,  noncrtmia»i 
It,  modft  retonteotfa  fat  incoihiHenti  inprin- 

cipio  Iftis ,  \  rl  ftatim  poft  contcftationcoi  litis. 


Ex(t^.\.&2  de  nmimi  feiitiimim*  Itcmpaupetcs 
tc  niierabiks  perfonas  pofliiot  UictMn  coram  {«> 
dice  Ecclcfiaftico  convenirc,  ot  habct 'tciLrus 
ex  prclTus  in  (af.iufeT  qtul>ufitm,ie  rttber.  Sigmficat, 
obitabctur,  ir<Mi  vidim,  fUfiKi,  trfkmt  &  mtfertm 
(nlilmsfirftnii  tenArn  in  iiulidi  Etdefitflict  rt^tndt-  «  • 
«.  Facitniao^  fcxtus  iii<4p.  «»fia»ifcf*'f«titii<. 
ItTtUCs  competent  cenfetnr  aliquis  multii   ttf.illiqui  i^.qutfi.  3.  Et  itadoccnt  fcribentea 

JLDodit,  otexioiccivilidccanonico  coUi-   m(t^.  ^jtiftmHm ,  de  i^.  &  ftt^.  itdit.  dt-  , 
f^tor.  Nain  quis  poteft  fortiri  fbrara.  HhA  n>   Ur.  ft  t»  ttfj*  temrt,  it  fno  (tmftitmi.  Unde  pro 
tionc  caufx,  dequa  in  iudicio  at^irur,  v.  g.  Ii  cao     fibi  rclidis  alimcntis  pottfft  piuper  Bdverrartum 
fa  lit  Ipititualis  vel  anncza  (piritaaii,  tonc  folum   ruum  laicum  ad  ludiccm  Eccleitafticum  trabere, 
conn  indioelBcclefiaftKo  egi  peieft.  flwjniA,   wdocencBaftoliii,Iinola,  Gcminitnatft  alij ,  ^,^1^1^^^ 
fbrtitor  qois  forum ratione  criminij.  Vt  fi  cri-   quos adducit  PcrrusSurdusir4/'>R»;r.  rir.  8  pri-  ]:ro.^. 
nieo  eft  mcrc  Ecclciiafticira),  dc  co  (blum  iudi-    vil.  9.  Diana  ftrlt  i .  trtS.  i .  rtfol.  1 1 8.  &  ftrt.  4.  Gcunfi. 
cat  Ecclefia:  fi  cft  mcrc  fscularc, foliim  con  ta  ImS.  t'  u^.  ^o.qni  lamcn  fatetur  prasim  eife  Surdut. 
iUod  proccdit  iudex  fsecularis ;  fi  eft  mixti  foii ,    comrariam ,  de  qua  JPtaii  tcftatur  Covarrovias 
potcft  laicos  conveniri  tam  conm  £cclefiaftico,    in  frtd.  qntfi.  ctf.  6.  Dcnique  ratione  coniradua 
tjnltm  coram  laeculari  iudice.  Ttrttt ,  rttiooe  io«    initi  fortitar  quis  (brum.  Item  radone rd,dcqai 
a  qait  forum  (brtitur;  Bc  hoc  triplidter,  vel  ra«   agitur,  ninimn^  indicetnr,  obi  tei  de  qoa  »• 
tione  originis ,  vel  domicilij ,  vel  ddidi.  Ra-   gitur^^fita  cft.      *  ' 
tioncoriginis,  in  (.  Si  «tpefmm.Ctd.  Dt  mmidf,       2.  Obligationet  ludicisfont:  Prim» cnim  ob- 
^mignuaniu  Uode  iiliiu  ieqaitDr  origioem  pa-   lisatuf  acdebitam  icgamlcientiam,  tc  cauliB 
trii»  noooMlttit,  ideft,  ex  capatria  cenietor  dnigeiitci^i inveftigationen  r  fi  cnm  ft  infnfi. 
eriundus,  inquaortuseft  pater,  non  autem    cientem fentiat ,  aut (ufpicetur ,  adhtberc tcne* 
in  qua  (olijm  eft  oatamater.  l  fiiith  .Ctd,  Dt  tnr  iuftot  &  dodoa  aireSbres;  (ijppUre  euim 
«HNw^.  &  i.  /JfiMfNit,  {.9,f.  «^MMndf^  dcbeCt .q«adinh8CKlibidec(I(r(entit,  ft;  aT- 
Itm.  Itcmcenfcturquis  oriurdusexcivitate,  (i   rumeietale«,  quos  putat  (ua  rcditudine,  coit- 

(ilio  &  auxilio  dcteiftus  qui  evenire  pofliint,  fup- 
pleraroe.  JMnedbft  oUigatorad  aoni  ivdUii^ 
dinem ,  ot  in  caufis  iudicaodit  «  nec  anore» 
nec  odto ,  ncctimore  ,  aot  cupiditate  movea» 
tur ,  (ed  ab  omni  pflionc  itbcr,  folam  loftitiK 
vcrx  leditudinem  in  Deo  tc(piQat.  Uode  lii- 
imimhttf.i^ttu»  ix.q.i.  t^tmikt  Qmimi 

ifervertitur  humtMm  inditium:  timirt ,  dtim 
ftuftttii  tUtmi  mritmm  It^m  ftttiimftimm  \ 
Hme^  dnt  ' 


natus  fuerit  ip(e,  vel  patcr  cius  in  vico,  caftello, 
velvilla  inrra  tetritorium  iliius  cu  itatis. /.  Qui 
tx  vitt ,  f.  Ad  mimitifdlem.  Tamcn  voIg6  quai- 
fiticerieoruroriondiexpatria,  inqua  nataeft 
eonim  mater,  quia  certum  patrem  nominire 
non  poffunc 'i.  «ait  fnfij|b0M,  ff,  ti  mHKf^ 
Im. 

Ratione  domicilij  fortitur  qois  forum.  t.Sutt 
dt  ftrt  (mpeteat.  Domiciliumdidturj  ubi  qttii 
Bnetictam  fHtfanfinmBoar,  id  cft , magnam  aifUh 


F*MDi,  vdnbilwcB*idcftfiniliamcoafti« 


t TtM§,imiimu  |*MMir tdtmfm^m mi- 

Pp4  iiHi«r 


V 
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452  ludex.  Indicium  tublicum, 

limttr-.amere  ,dum  4m'u»i  ml  fTtpaqiu  cmfUctu  ut  fuftincnt  Sanchez  /iir.  u  mn/d.CMf.  ititm.S»ticba, 
unieniimiu.  Proptcfcaob  timofCinobliquiiatis  48.  C»Uw  Pihm  tom.  t.  dijf.z.fmS.  10.  mm. 
•  '  ab  ofiicio  ludicis  rcpclluonir ,  qui  [Xffonaniin  ^.&alij.  Veromuitteaquiacoi{>&qu6dcau& 
«ccrptatorcs  funt ,  aut  dequibusmoraUtcr  tt-  loJici  proponitur ,  tcnenif  ipfe  iudex  cAoffi* 
netur,  neinpcrfooas  nimis indincnt ;  ut  con-  cio  exan mjre  omms  ,  qtis  ncccfTaria  funt  ad 
finguinei.amicif  ficpartiuai  fingularespatroni*  cogniiioncmcautaB.  Quarc  fi  iudex.vifleatad» 
Itcm,  qui  mtinertbtts ,  prccc,  pretio  corruptibi*  vocatw  paftfoa  tc  partcs  ipfas  omittere  Tna 
leiCliftiniantur.  Itcm.qui  fuis  paflionibus  facili  &  gcnuina  arf;urocnta  .  unHc  veritas  fadi  licite 
Comiirbantur.dc  quicumquci  rcditudwcanilDi  poiiit  cognofcii  itcm  non  allcgare  racioncs 
ficili dciicioniur.  lcges  prxcipoaiqaB  (unt  in  iute  comfltinri ,  aiit  ' 

rrrfrtf ,  f  hlij;atur  tudcx  ad  animi  fortitudincm    partii  ulari ,  qnaBmagis  ad  rcan  Hnt ,  dcbtbitiu- 
ftrcnuicatein  t  im  in  difquiiiiionc,  qu^m  in  iu>    dcxtd  toium  lupplcre  pcr  (c,  riveillud  prxiUn. 
diciu  &  cjus  cxccutionc,  iuxta  illud  EccleC^.    doAC  pfofercndo ,  fivc  indicando,  ut  ca  pro- 
Jioli  qujme  fien  luJex  ,  mfi  vdUu  vtTtute  mmHfm   pofi;a  in  proceflu  habeantur  &  ad  ilia  attendcns 
inlquuMtti:  ne  fnti  txtimtfcit  fuitm  fttntk ,  &   puflit  iunam  renientiam  ferre.'.Quando  enim 
fonM  fcamUlum  in  dquitdtt  tu».  Quart6,  dcbct    vcnitlitigansad  iudiccm  ,  vd  poftulando,  vd 
sodez  omnibus  &  ptatbcre  cquanimcm ,  eorum   defisndcndo  itisruam,non  cenietiir  lantum pet»> 
litetopportunepromovercergaviduas,  orpiM>  rentfiexmeriiallegatiilft.Telli&oadvocato 
J10l,pupi!los  &  mifcrnbilcft  pcriunas ,  ubi  xqui-    viderit  ius  fibi  fivcre.pro  f;  fcr*at  fcntcoiiaail,(eil 
tai  poitulat ,  fc  patrcm  oftcndete.  Unde  &  ino-   ablolutcpctcre,ut,fiiudcs  caufaro  coniofeeM 
net  Prophcu  rc^iin  Pfiilm.  9t,  hidktt»  «gm&   novent  inilitiam  ftare  k  partcfua,  io  Aiifiivo- 
pipiSe:  humil.w  cr  f  ju;!ncm  iuf!'fif.t!e.  F.rifitt  fau-    rcm  iiiJiccr.  Si  cnim  iuJcx.fciens  vcriratcm  pro- 
feTtm,^  tgtnumdttH*nuftcc*t9iu  lilftr*te.  DcK\s    bari  poilc  iuridice  veris  &  ccrtis  ,  aut  prubabt- 
D.TIUMD.  D.  Tbomasz.  a.  fti^  6i,Mt,^.  Sylvius  il>idem.    lior:bus  arguaientis ,  8c  nooaperiat  viam  ad  fl. 
SylVMH.    RcginaldusiU'.  af.Ci^)^«MI.64i*  &  (e^uea*    lam  ptobandamifcd  tacenspermiuatin  procef. 
^^fffoaU,  jjjjyj^  fuponirationcsprovcritatcadc6infirmas,&:pro 
3.  ludex  tam  fupcrior ,  qu4m  inferior,  pcr  (e    faltiiate ade6  apparcntcs  3c  approbabilcsinioro 
loqucndo,  tenctdriccundumvciba  legisindica-   externo,  ut  qm  aliii  vcriiiiteai  non  fciat .  pro 
'  rc,quoticscaufapropo(ita3dlcgcshumanaspcr-   parrefalfaftiniuilaitidicaredebeat,&ipfc  ran* 

tinct,  cxquarum  obiarvaiionc  inhtl  kquiiur  lcgi    lum  uiatur  ea  fcicntia,  &c  non  alia,  ncc  pollctin- 
divina»,  vel  nattirali  repugnana.  Kaiio  cur  ioic-'   dtcare,  aut  lupplere  laedia,  quibus  veritasappa- 
rior-iodex  teneatur  femndam  vcrba  lcgii  iudi*  reat,  expofitus  eft  fmpi  id  iiiaicandum  pani  ini. 
care,  eft,  quia  eft  fubditus  illi  icgi ,  &  illius  cxc-    qux,aur  v.ov.  habcnti  rpver^  ius.  Et  quando  di« 
cuiorierj>oiecundum  cam  iodtcare  tenctor :  fru-   cunt  Dodorcs  tcncn  iudiccm  lccundumailegiai  , 
firaenimcondereiitwlegcf  fiiudicibaspiioarbi'   &  probata  iudicare  contra  innoceDteip,  ctiunil 
,       trioiudicareliccrct:  muha  exindedamna& ii»-    ipfc  privatafcientia  noverit  innoccmem,  hocta- 
commoda&pcrturbationcsinRepublicaieque-    mcn  intclligendum  cft  dcfcicntiaprivaia,  quara 
rentur.  Quod  auicin  teneatoi fiipenor  iodicne    ipfe  iudcx  moraliter  non  poJii  faccrc  pu blicaoi. 
litcund  um  vcrba  nite  icgis,  patet;quia  ratio  natu-    Nam  fi  pollit  invenire  media,quibus  poflit  face* 
ralis  didat ,ut  pat iatur  quifquc  lcgem.quam  tulit,    rc.ut  vcritas  innotefcat,debet  id  non  omittete  Sc 
atquc  ut  capot  fe  nicmbris  confi?mct.  Quamvis    publicam  facere  illam  (cicntiaro:  mcdiiiinaDieai 
.  cnimPcincepalegibuta  ic,vcli£iisptaBdeccflb-   valdecongiuumcft,indicareadvocato  id  in<M> 

iibiK  lids  non  fit  futneiftui  quoad  #iitt  co£rciti«   orntti  viam,  pcr  quam  poffit  ilfrosinnocentkm  ' 
.   vam  ,  cum  par  in  parctn  non  habcat  impcrium,    ccrto  vcl  probabili.er  olkndcrc.  l-ccc  qu  j  ratio- 
ad  eas  tamenfervaiidas cx  vi dire^va  legis natu-   oe  tunc  iudcx  potcd  advocatum  dirigcrc,&  000 
ralitobligatur;  difiatnamqDentiotiatoralis,ut'  attctideie  (elum  ad  all^ata&pfolMta.Oiceii*  1 
quifquc  fubcat  legcm,  quam  nlrjs  imponit,  &  ut    c^um  itaqueeft,  quod  ludcxnon /oljimtCnctw  •  ' 

icipfum  co  niodo  ciuigat ,  quo  alios  ilatuit.  Ita    laborare  ut  vcritas  invcoiatur  ,  ut  lecDDdiina ' 
p.l  bom.  D.  Thomasz.i.^Mxfr.co  ^rr.j.Sylvius^Arragon,   ipfam  poifitiudicarc ,  (edexofliciotenetaree- 
5jri«iu?.   Salon,  iiidoiL  ^  nVntia  tm.j  dijp.  ^.qu*^/[.  funS.    iam  curarc  ut  falfitasdct.gatur:  hinc  potc ft  fup- 
Siiion°"  2.  &  alijcummunitcr  Advcrtunttamcnpnedi^i   plbrc  dc  lurc  &  de  fado,  ubi  vcrtitur  pcricuiuai 
VaJcniia.  Dodoretpoft D.Tboinani.qoando  fcrvatis  ver-  animae.  luDicaiHUasdvii^. /i^.  2.  tracldt.  i.OicaiiiC 
-  bislcg|b,ratioii*loci,tCDpOfis.vel peilbn«t Ib*  ii^taim  5.  dubi»     Tmmtt»  aSf.  Diana  fMtt.Onnt, 

XocreturaliqiiainiuiKtia.  vel im'quitat,tunciioa  9.  rr^C^r.  9.  TtfaUaitue  41.  citaotprohacieo- ^^''baiii 
)lom  Princcps,  fcd  cuam  inirrior  iudcx  non  fe-    tcntia  Hofticnfera,Ioaoiietn  ^  CapifttBno^  Faii* 
cundum  vcrba  legis,  led  iecundnm  aiquitatem  y   nacium  &alios.  «naGr  . 

epiidteiam  &  (cas  tationis  diAameo  iodtcare  Inparidabio  iot^  utrlufqoe  partit ,  te» 

dcbct  ;qoiaquandoratiancalicuiuscircumftan-  ncturiudexfaverc  poiTidcnii ,  ncc  potcft  ipfum 
tiiiobrervantia  legis  Conttaius  naturalc  cllet,nun  cogcre  iit  partem  reiiituai ,  quia  podidens  in 
*  iecutid&mlcgifiitcram.redfeaiadumatquitatem  hoc  dtd>to'nabcC  iot.retincndi  t  fi  aweoi  nea- 
&  rocntcm  lcgiflatoris  iudicandoin  cric :  nam  is  ter  po/fidcat,tenctur  iudex  intcr  utrumquc  di- 
in  icgcm  peccai,qui  verba  lcgisamplexus  contra  vidcrc .  quia  arquum  cft  utriufquc  itis.  Si  vcro 
lc^iiiatoris  nittiarv6tniHaBeBt,cal.C<iifr4rM,jf.ii<  rcs  individua  lit ,  lcx  iufliiiz  pctit ,  ut  tunc  res 
U^ui.  Inquibusaanni  caiibus  non  fecundum  iliafoftediftribuaturvclunircs.  altctivcr6  di« 
verba  legis ,  fed  ficimAkm  epiickeiam  iodicao-  raidium  aftimationis  confcratur. Katio  cft ,  quia 
dum rit,vider<aKt.nai(,|^W(^Mt,a«ah3tftinfri  inhoccafu  uter^uc habct ius  commutativa;  lu- 
v.iex  i.num  xx,  ftitisB,  utintcrcosdivtdatuf.  Neccft  (imile  de  . 

.}.(>iumvisprolMbi1efit,indicemineligendis  duobosdignispctentibosbcnefkium.quianunut 
opinionibus  atrendcrc  foliim  dcbcrc  quaeallcgata  iliorum  habct  ius  aliquod  iuftitiat.ctiam  diftnbu- 
(iint,  non  qu«  allcgari  polFont,  neque  p6&  alte-  tivs,ut  fibi  conieratur  »  fcd  haic  iuftitia  didat  ut 
ri  parti,  qus allegare  vel  probare debcaUkperiie»  alteii ittonim  dotui^winde  poteft  Epiic.cligere 
cumhocfitoilkiuainaaiadicii,  fid  adioc«ii(  ynniiMtotritjtaeatSaadtcaloanAiasi»  i.z-  <;,nchfa, 

ttua.  5alae. 


Digitized  by  Google 


ludex,  iiididiim  pidsGram.  453 

cxccrta /cicntia  profcrre,  /ivc  hoc  provcniar  cx 
amore,  odio.corruptioDe  perpc'cuniam,livc  aii* 
iinde.T«Hf  coiaB  jMesMAai&  iniuflam  feotcna 
tiam  pronuntians ,  aut  protiuDturi  pcrmitteni  , 
pcccac  luottaiucc  &  cctieiur  ad  rcftituiionem 
pani  labe:  quia  vere  cauGim  dttdamoi^  ft|Mrti 
iofert  fcieoicr  intuftain  Isfioncm. 

SetmiA,6  esignorantiacraffa  velaftedata  pro« 


rrjff.  3.  nJfL  40.  &  alij. 

6.NonnulK>rtm  fententiacft,  fccluiiaprolai» 
bitione  loris  potitivi  vetintit  &  prohibenai  9M> 

rerum  rcccpTionf?  ,  qujndo  danrur  duo  vota 
tequalia,  poiic  juiiiccm  licitc  alicjuid  accipcrc 
proclediune  partis,  proqua  ferat  /entcntiam, 
Raiio  eft ,  quia  illa  (ententia  jufta  non  eftdebi» 
u  huic  parti  determinaur  ;  poteft  enira  jufti 


jadex  (ineinjuria  illiut  pro  alia  parieferre  len-  ferat  fententiam  iniu(Hm,  pcccatetiam  mottali* 

teoiiam,&  elcdio  illiiis  partit,  pro  qna  eft  fecen*  tBtitt  td  ffcfttmtionem  damoi  ccoeiur.Rttio  eft; 

^fententia,  eft  in  jnanu  8t  «biirto  joiKdi:  qaiaeftm(c{ct,aiit(cire  delmetit  fc  jgBoiiuucgi,  • 

fed  cligerc  &  dctcrminarc  hanc  partcm  litig.in-  non  dcbuit  rcc  potuitlicitcfciudidjsiniromit* 

tem  1  pro  qna  feratur  ienten^ia^  cft  hvor  peo-  tctejhoc  ipfo  cnim  quo fe  ludicioimmilciiil^pefi» 

dem  cs  mlanate  jodidi ,  dlt  «ft  pictio  m/ktoM'  calo  fc  evpofoit,ft  danno  cau&m  dedit.  Poiiet 

bili;,  quiacft  valdcutilislitiganta,  &nmulcft  tamenexcufart ,  fi  adhibito  alTcnore  nifficicntis 

coniunda  cum  aliquo  incommodo  judicis  j  qoia  kientic,  iniuftitia  eJipansaOeflbris  provcnUlec. 

pcrdii  gratiam  &  amloitiamalieriiiipflrtia:  crgo  Tmr«  ,  ii  iniuftaoi  feBiemiam  protulit  ex  eo , 

luftcpouft  ]udex  pro  eo  fa^ ore pretium  acct-  quoddifcuilioncm  ,  aut  examen  debitum  caufai 

pcre.  Unde  illi  parii,aqua  pretium  prtitw  &  ncglcxit,fivcfueritocgli^entijftudi|,livcinquifi- 

accipinir,  nulla  .fil  iojvria  ineo  pinendo,qnia  lionis ,  auditionis  8c  informationis  dcbita  adhi* 

pctiiur  pro  re  t  qMi  oon  eft  ei  debita:  quia  ergo  bendct  ILre  diiatioois  nuiMi .  ob  quam  tcftibui 

talis  donator ▼oloniarii  donat ;  ergo  res  acccpta  nortais probationei CYedefeofionei? etf  iuftiti^ 

A  iuiiicc  cx  duplici  tituloabeo  rctincn  polcft  :  p^ni  dcfaicrunt:  five  nimiae  przcipitatioois  ,  ob 

titulo  icilicei pretii  iufti,  &tiitilol)benlisdona*  quamcaoicplcoaditcu(Iio£sdanoneft.  fiyecn 

cionii.  Ita  LcffiniM.  2.  t*p.  14.  M.  9'.  9c  TruU  «i|sfimilibuicaafis  EtinhiiealibaiiadatpBCGat 


lcnch'Ni/^4L  tsm.  2.//^. 8  t»f,t.dub.6  quorum 
opinioncm  putat  probabilcm  ellc  Fagutidez  m 
du»l.  tm,  1  Ub.  1i,€4f,  26.  rmm.  ^  4.  vcnus  lamcn 
cft  in  hoc  caftj  iudiccm  tcncri  ad  rcftitutionem  t 


mortalitcr  &  ad  damnum  rcftituendum  oUig^ 
tur,  (4f,Si  tulfd,  it  tniuT.  &d*mM  ddio. 
(^mi  peecat  iiidez,  li  permittai  le  cotrOmpl 

prcce,  vclprctio.  ntuneribus.  obfcqui  s  autah|l 


quiaadus  iuftitiaeeft  inucniiibilis,  &  ui  iudex  quibuTcumque ,  exquibus  fcquitur  miuita  feo' 
Donpoteftmancrefufpcnfus,  fed  tenetorcx  ia>  tnitia»lBi)nocalapcccatniortaliic«dtadltlbni> 


Taotier. 
l>iaM. 


■  fiiiia  pro  aliouo  fcoientiam  ferre ,  im6  tenetur 
c>  pfEcio  fc  actcrminare  ad  unam  partem  ^ergo 
gratis:  nam  in  ea  dcterminatiunc  Conliftit  ex- 
crciiium  fiiimuncr^  ItaTanocniiM^.a.^, 
4.  qutft.  6.  dab.  10.  mm.a$o.  Dianariirr.  <l.rt4A. 
6.  nftl.  ji).  rcccdcns  ab  opinionc  LctTij ,  quara 
priustenucrat/Mrt.j.rrtfd.j.rrf.jj.  Verum  quao- 
do  talesdointioae«fiicraac£i4f  ei  mera  libeti» 
litatc&  amicitia.  ncn  tcneri  iudices  illas  aDtela« 


tianap  comm  quc  acccpi^fic  ad  daawi  compa»i 
{attooem  obligatur. 

j^iu'nr^,n  rcmittat pcctur,  non puniens  matefi-* 
cia  cx  amicitia  vdavaritiatvclaliQaialo  refpedu* 
ttiMle  graviier  Inditor  Refpoblica.Et  inJio^  cala 
iudiccs(unt  rciomnium  malorum.qncfinatpio* 
pter  iua|n  indifcretam  iiietatem. 

Stxti,6  cum  poifites detNatffementiani  taml 
dare  oon  vu!t,3ut  non  nifi  interlocutoria,  aut  in- 


Molina. 
rafand. 


tam  iententiam  rcftitucrc,  ducenc  Moiina  de  juft.  iuftc  ad  aliud  tribunal  ttansfcrt,  ne  damnu  quan* 

Um.iJI^Ji%. Faguodez  lof  €itjtf.gJ.ti.9.Sc  alij,  tomois ioftum  pars.quK  condemnari  dcbet.acci« 

quialegcspofitivaefbliimdooaiioaespcoiiibcntf  piatjim6inreclari(Iimaiuf^3  iJ  compo(itionem 

Dontiitnenillas  inualidant.  cogit.  fub  prciextualicuius  dubii  evcnius  ,  qui 

7.11bicompctcntia  lupcr  iurifdiSione  TCrtU  rcver^nunlubcft,  aut  taniiiin  imaginariuseft. 

cnr  mtcf  indiccm  bceleiiaifticum  ic  iiccularem  ;  '    S^imijio crimiaaliboi  iudiciji pcccat  iudex.fi 

iudex  Eccidiafticos,  tanqu.tm OMior  tc  tanqoam  dcbitam  diiigenttam  in  examtne  acrofAioris,  te«  - 

js,ou>  n  aion  dignitatc  przfulgetfCOgnofccrcdc>  ftium  &  circumflaniiarum  non  adhibeat.itcm.fi 

bctUn  fua  fii  iutifdidio ,  &  an  in  ea  caofa  ludex  axamcn  nerrpnts  commituif miai  fcit  aur  corm*  , 

conpctemcxMbt,  nec  atbltRM  d^ew  lenctar.  ]Kibiles,aot  ftTore  vd  odio  facd^  moTeri.Iiem,fi 

Quod  probatur:namaMMdaimmunitatiil:ccle-  nocentcs  didimulct,  aur  dimittat,  aut  cis  modos 

ii«fticccftfpirituaIis:ergoneceflari6fequitur,iu>  euadendi  fuggcrac  Itcm.fi  cxaminei  ca,dcqulbua 

dieem  ^uiarem  in  hac  litc rattone  matcrix  Ab*  q«i<  dircAe  vel  indiredd  noo  feft  accoiatiH ,  vd 

diiu  eflc  iudici  Ecclefiaftico,ad  quem  de  materia  aliis  iuridicc  fuipci^u^.  Item.fi  tcftes  fcicnter  fuf- 

ipirituali ,  ex  iore  detcrminarc  fpedat.  Nec  ob-  pc^osadhibcat, vcl  e^rumiquos  adhibccqualita- 

nacqo6d qoando duo  iud ices prdinarij  vel  dc.  tes  nooficis attnfdai^ Iiem^nnc«r cxigentiani 

legati  contendunt  de  iurirdidiooe,arbitros  elige-  caafia  ttntoras  8e  tormenta  adhibeat,  vef  fi  oltra 

rc  dcbciiijnam  difii  iudices.parcs  dignitatcfunt,  modam,(eoteniic  rigorem  finecauraaograt.De- 

'  nec  atier  alicnim  compellerepoteft  ,cumparin  niqocomnis  iudicis  dcfcdui  vd  excelius  nota. 

Erem  non  habcat  jmpierium,es  c^bMif  Ji  tk9*  bile  dammtm  reipublics  vel  reo  aftctcni,eft  pec* 

ndc  qiiandolnter iplbs  orttor  compeilcia  drci  caniin  notale ,  &  pro  raticrnc  damni  nidcs  ad 

iurirJii^io(icm,.arbicros  cli^tre  icncntur.  Scd  iu-  rcftitolioncai  tcnetnc,  ttttndllOt  COlMIINillilCC 

dex.  laKus&Jodcx£ccicliafticusn6funiparcs,  DoAorci. 

fid  Eorlefiafticui  cfl  maior  iudice  laico :  ergo  ot      9.  Jodiciom  er  priina  nomimt  impolittone  ii« 

'  dignior  ipfc  fclus  cognofcit.an  fua  fit  iurifHidio,  gnifica!  rccla;n  detcrminationcm  iuris,  (i  vc  iuftii 

nec  potcft  compelli  ad  eligendum  aibitros.  Iia  U  fic  idem  eftquoda^usiudicis.in  quantum  eft 

SoarczcontraRcgcm Anglic  l.4.iCf4.a.'s.La7-'  lnde>,idaftriaadienMioierpartes. Scd  poftim* 

.  tmnl.^  tTd3  ^  €.y  ii.6.Botn(inatom  1  difp.  )C  (].  pHatumeftnomcneitisad  (ignificanJumoiunem 

H^^.ma-  2f>t<*A.)«§.4.M.i3.&  moliialijiurt(pcrui,quosci-  icdam  dctcrminationc  (pcculativam,awprafti^ 

tat  &  f<:quii«rDianaf,7.tr4d.io.rr^»f.^.  caiii$qaoniQdodicimusadonamqaaiiH|uevtRii- 

i..PcUaia  •  qg» indi<cs 4ijcft<  «aonctnwat,  len  peitwetBie^kttnittdidiiminpttiimnM^ 
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O.T]iaai.|i«.It»D.Thomas  z.z.q.^o.art.  i.  Sumitorct-  ioMntioae&incliMiidM^^ 

iamiiiaiciam  pro  cafu  fortuito.pro  aaionc ,  qaa  •  juftiriKhaWtoinon  fit.fftacondfltepcnWimae» 
•diwliciamtenditar  ipfopanitione8c  condem-  intcr  rcquifitas ad  fc(3um  a,  l.cium:quia  {umitur 
•  •  Jionc,proufurationis;&deniqueproinftat».  «finc,qaijmc;pa»scft m rcbusmo^l.bu..  E« 
tia.vcl  ordinationc  cauf«difcuticndae  iniure  co- 
raro  iudicc.  Et  ifto  modo  nihil  aliud  eft  ,,q\ikm  a- 
fluslcgitimusduarum  pcrfonarom,(cilicet,A^O- 
ris  &  Rci  iupcr  cadcm  quiftionc,(ub  co<dem  jti- 
4jceconn*AtB:&  ab  aliquibus  dicitur  aiflus  rrium 
peHonatom.  ubiador,  rcusflc  iadex  coorurruat. 


hajas  «ommionii  dcfaShi .  itidiciam  dicitor  ioi- 

qnum;& cftpcccatum  mortale  contra  juftuiim, 
fi  cootra/«^uias  fcu  icges  ^iftitis  a^cndo  ,  nota- 
bilitcr  vioie(ar«<yaalittt«ltcrIddHca.Si  vcr6  ta. 
lc  iudirium  ncn  fit  contra xqiMlifatcro ,  fcdu^ 
mcn  protcrarur  vcl  linc  atfciflu  juftitice.veletiaol 


S^mTif  aIiqaando6a»locamlcneat«aorii.Il»  ex  prava  aliqua  affcdione,  ooo  eft  contra  lo^- 

SyhTftcr.  Sylvcfter  wt.  ludidum.  &     Ivius  ^  2.  f  ^o.Iu-  tiam.tm6nccmorialepccc«taaHB»fiodioa»,ali4p 

Sjlviui.   dex  reQuiriiuradfctendam  fcntemiam,  dcquo  »e  prava affcdio  fit m co  mortaBs. 

OicnmDeaLteJhMM&MMgiJhsiuscenpiuesm  «WWi^  condmo  fumitur  cx  partc agcntis* 

mmhmponn  tuu.ut  jttrnmt  ror«lur»  juflo  judicio.  A-  csptrte  fubie«,.ioquorccipitur_au&>rita$& 

aorleu  accuratorrcquimur  ad  accu(andum,quii  lortfdiaio»  R*fo  ilHa«eft-.nicdai  laftitia  neceT. 

iHM.demMipfi*  % fMA  t.  dicitur .  ludicu nonefi  fari6  dcbcat  h.ibcrc  vim  coaft.v5,  &  cogere  nul- 

rntZccufAtart  dtmim:  quod  intelligcndura  cik,  Im  poffit nili  libi  lubditum.maniicfte fcquitur  el- 


fint  accufii 

Quandocrimen  non  cft manifcftum  :  nam,ut  ibi« 
dcm  babetur,  e\'idcntia  patrati  criminis.clamorc 
non  iodiget  accufatorisi  fama  enim  publica  eum 
accufat.  Rcquiritarreosad  rclpondeiidamjfictK 
cnim  non  cft  iuJicium  abfque  )uJice,qui  iudicar, 
itaiicccileputcft  linc  co,qui  iadicatur.  Eft  cnim 
i!etis,qtri  accafator  de  aliqtn  fcfiveiofti,  fifcin- 
iuftc.  pcrfiini  fub)ft.intialitfr  conveniunt  ad 
iodicium  quo  adiiiiniftraiur  |ultitia ,  utpotc  fioe 
qaibaiiouiciuni  efic  non  potcft.  In  non  nototijs 
rcquiiirur  ciiam  icftis  ad  probandum  t  nooeDiOi 
amccoodcmnaicdcbcnt  ludiccsquim  aatream 
fe  quis  iroi^teitark  aoi  per  innoccntcs,  aut  cano- 
nice  examinatos  tcftei  w|oiadtcrconvincaai& 
lo  notorijsaatem,  evideniiacriniailiftGoafist 
fio  propria  accufati  vii^cm  fupp!enttcftis,ficwde 
accu&tivnc  didhim  cft. 


feojnMiarifiliAioncftaadoritate  in  fodicame^  . 

adhocutiudicium  fit  rcflum.fi  iudicinni  (itpu- 
bltcum  Ex  dcfcdu  hujus  conditionis,  cx  gcncre 
fuo  iudicium  fcmpercft  peccatum  mortalcquia 
dicirur  ufurpatum.  Quarc  iud«x  ,  qui  vel  nuUam 
iiabct  audontaiem,  vcl  alicnam  uVurpant  iudicat 
eam,qai  fibinon  fubditur,  mortaliter  peccat.  Ex 
quo  inferCor,qu6d  iade'6ecuiarisclericum  bo« 
nis  fuis  privans ,  veridiceBdatfitlatro,  8c  ocd-' 
dens,homici^a. 

TmMCooduiorcquirit  utqui  iadtcatufascft, 
lervet  kfjiM  8c  reAitadfnem  pnidenttB,habita  ro» 
tionc  Ioci,tcmpori^.pcrfonarum,aiiarumcjuc  cir- 
cumftanturum:  alioquin  eili  lus  diceret,  luftum- 
4oe  iiiter  Jitigiates  coiAitueret,fi  tainen  hoc  noii 
factat,quandu,ubifcqaoaiodo  oportct,  c]us  iu* 

  dicium  erit  v^el  fulpemoiiyel  temcrarium  jproin- 

AliK  yab  perfonaBCOottpgenter,fcaaccidenta-  dedeftftaihafwcoiidlrioiweagenercfuoindu- 


lircr  concuriunt  ad  iudicium.qtiia  finc  ipfiscoo- 
iiftcre  potcft i  qualcs  funt  Adeflbr ,  Advocatus, 
Prt>carator,Tabcllio  ieuScriba  ,  Exefmor,& 
fi  qu.T  fi  nt  alia  ad  joftiti»  adiDioifttMioiiem  con» 

grucntcs. 

I  o.  ludtchto  •eceptum  pro  deierminationc 
f}{\»  ^iudicc  fompctcmi  in  matcri»  iuftiliB^uC 
U)  pralcnti  accipifvu»)  cft  aSut  clicitas  i }aftitia. 
Probatur,  quia  taleiudiciurocft  dcbitum  &  con 


cit  peccatum  mortalc  :  poteft  tamcn  ficri  vcniale 
ex  levitate  matcriac,  ut  fi  iudcx Icves  aliquos  tcr- 
minosiurisminosfaciat  fvel  aliquis  qucmpiatn 
dc  cc  kvikvker  iodictt.  Itaex  D.Tho^iaiM*  (i.  O.Tba«b 
MrfeomniunitCTDtidorcs. 

12.  £x  didisfcquitur,trtbosmodisiudtciaai 
reddi  illicitam.i.  quando  deeft  iadidauftotttaa 
riiper  rco  vd  cavfii ,  quod  prohibetar  mitfiSctim  ■ 
ftum  t^,G./i.       dtfl .  b.dtfanii.  ^.(inj!.  i.quan-  / 


ftitahKqualc  &  itiftom  ,  id^ue  in  ordine  ad  al-  4o  iudex  habeos  aaaonutera,iniuftc  proccdic 
teram:erBo  nihil  deeft  illi,quomiaas  fit 'aAas  cii-'  •wn,  odio,  vd  alia  paffione;  qaod  prohibetar 


citus  a  juftitia ;  tum  quia  lccoodum  primsm  no 
minis  ivnpofitioncro  idcm  valct  quod  di^io  iuris; 
itu  aotem  cft  nbicAtnn  hiftitia :  ergo.  Eft  aotem 
•Aus  juftitiaclcgjlis ,  inquaniiim  iudexdcbet  il- 
lud  iudicium  bono  communi  :&  cft  adas  juftitiat 
comBiatativ<i,in  qoantuffl  iudcx  tanquam  mini- 
ftcr  rciptiMicaF  fttpcndio  conduftus,  proferttale 


tn  cdp.  QmcutHque  ii.  qudft.  3.  Terti6,  quando  iu- 
dexhabeiu  au<3oritatem  &  (ecundum  iura  pro- 
cedeos,  velquicumqoealiasextraiudiciuin  ,  e< 
levibus  fi^is  aliqueoi  condcmnat,  five  cx  (ufpi- 
cionibuSi  quod  probibctur  iucjp.  Primi  ftmfer  2. 
qmift.  I. 

Jodicium  redditur  oullum  prMn6,iattone  tifdi> 


luflicium  conliinjiiijucaequale  in  re.  Si  autem  iu-  C» iocompetentis ;  puta  quia  iMiahabetpoteftii* 
dicium  fiat  k  non  iudice,fc^  ab  homine  privato.  tcm  fuper  eum.qucm  iudicat.wp.ilr  fi clerici,de  jn- 
poterit cftc vcj  adus  milcricoidMl .  ii fiot ad  iuc-  &ccund6  rftioneperfoiui agenii^  qoiacft 

curreodummifero,velaftatceienirnmvtrtatam,   ininor& agitfincawAwiteiecaratonBn.  thvfr-  • 

jiixta  motiva,  quibus  quis  motus  f uerit  ad  fcrcn-    unduiu  Cod.  dt  jadic.  Similiter  quia  cft  fcrvus,  vel 

~  '  mooacbus ,  aur  excommunicaius  &  hojufmodi, 

qtlb-fimtlcs  ipetc  non  poffuot ,  nifi  in  cafibm  ia  . 

lure  cxprciTis.Tcrtiocx  defciSu  rci,puta,qo5  fti1> 


D.TtKMD,  diuntale  iudicium.Iu  cx  D.  Thomaa,  1.  q.  «o. 
Sylviitt.   Jrr.  i.5>lviosftArragoniM*ia. 
Atngon.      j  j       iudiciumfu  rccundum  foftitiaai ,  tics 
cooditipnesiunt  neceflaria.  f>rANueft,qu6d  iudi- 

•  ciamprocedatczimentioiie&inclinationeiufti. 
tix.  Sfcuiiiij,  qu6d  proccdatexiurifdidionc& 
aucloritatc  prxlidcntis  &  iudicanti$.Tm/4  condi* 
tio  cft ,  quod  tale  iudicium  proccdat  fecundum 
I  cdlam  xftimationcm  pnidentiae&  dcbitam  con- 

t>tTtioai. fulrationem.  ItaD.  Thomasi.i.^.  <$o.4.i.Leci. 
timus fenfus  pnniz  conditioniseft,  quodiuai- 
cium  procedat  ex  ifto  aduiuftitia^veitraMrf»4t> 

•  teri  qmndfHum  ^.Cttmciaiiiciam  pniccdites 


taii  ludicc  tradari  non  poteft,licut  ius  patronatus 
fub  IaiOQ,cXMp.  f^MfUo ,  de  judicifs.  vel  res  Eccle- 
iiaftica  ,  tx  taf,  Dccemimits ,  dt  juiicps. 

13.De  iure  naturae  vel  divino  noO  cft  ut  inqui- 
fitionera  pneccdat  infamia,aut  condcmnationen 
pcKCcdt^  «ecufiuio,  fed  tantitm  de  iure  humaoo; 
qood  titaenjasliaaiaiiamconfi>rmeefttnrf0Ra- 
tioninaturali.Vndc Sumnni';  Pontifcxqui talc  ius 
cooftitoicut  nallusiaquiraturinifi  isidecujuscri 


* 
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Kianoiindii5caribniiu|uiripoiSt,«D(>npra-  MHktt.tmtwimf.j.fetntSotomrttta.  dtttgn-  p.«ow> 

o«laite;qaii  poteft  Papam  Ecdtia  Dei,  8e  (u-  it fieret.  mmir.  a.       e.  tmkf.  3.  vtrf.  Primm 

premui  Piiaccps  tnfbro  fuo  fiiculari pro  magna  aifm.  Veryn»  Navarnu  i n  CfWflini/.  im  ruiTU.  de  Navmn. 

&.ra<ion^ilicatt&>ouliic|g|eclirpeD(are,  at«  jNiifM),Mwa.8x.(edd^ocet  huoc  cafuin  fine  caulk 

Ntwinit.  coauaMii mdam  NafOirM io  «^.  mtr  virkt  n*  Mlii  regola^quandoquidetn  regula  haee. 

■  '^'"fl  ^  (tnd.f.ttrtSjr.jo.  ';HW.y87  Salon  i.i.  ui  oemo  Gncaccufatorc^amnetur.raiuin  habct 

Vakoua.  ^Ksft.6^4r$.x.(mr(n>tTf.y.\/i\cnin  t0m,3.ii^.j.  .Jocuaitqiiaodoiadexprocediiodpanam  iplius 

fw/.fi.^.3.drf i3fM«.2.acalit.  ^id,atlwandAaifari«ofiiliatm^alMcaaiem6iAa  ' 

rroinde  in  ludiciis  cxtraordinariis  qrain<^  non  agitur  (3e  tlamnaiione  clcdi  ,  ncque  dc  ep 

foogooiurviceveriaccuratorisjf^nwiiflwcftinfa-  caftigando,  fodloiuoide  non  dandoci,  quod 

.miapubiica.ieuclamorofa  inlinuatioft  inMi  aoodebctur,  &c. 

<   .     inaoifefto,qua&fadhimindicant5f  perfonam  1«.  Tertiutcft,quando  quit  cotirelfus  eft  pu- 

itaiQ«ni(eftd,atKatnihil<fontraobiiccrepoi1it.  blicdcrimenruum,extratauienordincm  iuris.ut 

■  AraimliMieft,Notoreiiasatet»identiafadi.  determinaritBonifaciin  Papa  VIILw(^.x.drBon.VllI 

ArfiiMaiiijadexUladvidcatinraepraiBntiaft  «Miip»6.tanc«nln  poteftjudexprocedcrccon- 

aKoipB»nba  aotem  fi  Iblot.  Qttfrtmn  eft,  tabeliio  tra  confalHim  pfopnam  crimen ,  ctiamti  folum  * 

manifefta  contra  Prxlatum      Ecclciwim  poft  incidenter  cooleinnfitifecmautcni  (i  Conietfio- 

denunciaram  crimco,quando  illud  tcftibni  pro-  meta  lormcniorum  fa^  fic  de  pofteH  levocctac 

baripetefk.QaiMaNdaNmdaiifriaridieB)qa«fii  taoqoam  metafaAaipirindeenimcftac^fiiAa 

•ob  communc  botium ,  fic  tcodir  ad  punitioncm  ron  fuiffer.  Similiter  oon  fuflicit  Confcffio  fadk 

delinqocotis  pcmicioli,ot  quc  fii  Inauiiitoribus  Pnelato  incogitaoter » auc  in  alidua  lccreu  cpi* 

hasraica  pcavitaiii.  Qwi  omnia  cotliguntur  ix  ftok ,  quam  Pndataa  apeiaii ;  adhoc  «liiaftdcH- 

D.Tboin.D.ThooMii.  a.fvc|f.67war,3.SjlTjo»Caiaiaa6»  ^mdicituroccultum. 

^*^'   Saloo,Arragoni^iVntt.  Qijarius,  c^uando  deli^m  committitarcai'' 

(gjgg;  '      i4.Inaliquibuica£b«potcft,lecnndtaiDo-  'noaip/i$judicibusali|iquecircumftantibus,  fai 

Aingoo..  Aorcs.  pracediad  ioquircndom,  umingeneta,'  qoairaodcprehenditur  indifcurfu  proceirof.  .  .  . 

qulminrpecic,abfqueprtrccdenteinfkmtt.Qno-  •    Qttinius,qiiando  judex  in.generali  inquilirio*  ° 

ruin  Ptimm  irll  quando  inquifiiio,  vel  manifefta.  necotnpcriitaliquem  deliquilic.  vel  quandofa* 

tio.ncccilari  c(i  ad  impcdicndinninalum faiu<  fptciocommunisfiipplccvaccminfiuaiji ;  tiiioe 

fianpoblieam,Batprivatam.prariertimaiiianriI{  «nim  poicft  procedere  ad  fpedidem  Inqotfitio- 

'  ■      ▼•g.a<l  impcdiendum  crimcn  Izfai  inajcftatis.aut  liem.Sed  de  his  plura  apud  NavarruLH  iit  c»Mm .  isjavamit. 

barelis,  velappftaii«.Raiiocft,qaiabooamank  (UjnSti»  Clavem  Regiamli^.i2<'^.ii.Azoriam  Ciav.Kc||, 

onieftpnefcrendum  boniscxtenm,&iMa,lionOk  'j.fmM.i 3.ttf.ij,&  1  f .^11^.3.  Banncm,  Ana-  Acotkif, 

ris  ,  &  facultatum.  Proiode  lilibclii  contincntet  gon.in  2  2.7  67  ^rr.j.&aiios  pcncs  ipfoj  ciratos.  ^*""**' 

hiBCclcspubiiccfeminarcaiur.  cciamliaudor  il-  «7.  SuperioresClericorum  &  Rcligioforum  "^S""* 

.  kcamcBecoinninboccolMI»  poieftioqulrifpe-  non  pofluntcomra  eos  proccdercmcnminibus. 

cialjter  contraaliqueranonprscedcnte  infamia  gravibus,aiii  eo  modo  quo  alij  fudices ,  fcilicet, 

&  iineaccufatorcvcro,aut  fidojdummodoprie'  iioeali<^uoaccu(aturctotaaali,autvirtttali|Afine 

Navarrui.cedataIiqoafufpicio,aliiisnon.  SicNavarrut «1  ordioe |u)iiriali «  quamvis fine ftrcpira ft*l^mi 

Si^>     idM(jirjMliM»,iaMM-9i.$aloaz.i.fM4/(.69.«t.a.  jadicij»ficotdeCetfcligtofbt.Rattocft,qttia  joi 

fMOrwv.  7.  lionct  tamen  Navarrai ,  nt  nifi  adflc  natura  de  cdaadii  occidtir ft  fama  proziini  fer- 

gravis  fufpicio  &  timeatur de  fuga  cei,  qu6d  oe.  vaoda »  non  minus  obligat crga  Clericot  Sc  rcli*  '  , 

inofinAnica|»iaturproh«icfi  ,obmagnttm&-  giofi)aiq|aimeigaaiioiiimm6tiim6magii,qaaii- 

iiuidetr{aieniam,quodindeflltemdetiKbnaA  ibeofamfiimipmiofioreft ,  ftinfiiamima|ni  . 

citur,  quodctiam  Sandc  InquilitionisOfficium  fcandalum  genetare  foiet.  Tatpen  in  levibus, 

fcrv*tc>ait.  Imbomoctcafus,  qoinumcrari  fo*  caufis ,  fervanda  funt  <onftittitioaes  ci^ufqaB 

.  katab AoftdribaitiaaqaiHncsccpiiab  hac  regu-  Religionis  approbat»  k  Sommo  Ponttfke ,  ot 

la,ur  ttcmo  tineaccofitorc  damneiur,  adhuoc  fcilicet ,  fincftrepitu&tiimiiI[tj[udicialiSupe» 

casu  tcdoci  poire,docot;quiacaufa  prccipua,cur  riores  procedant,  fola  rci  vcncacc  infpcda,prout 

iionpermittiturinquififiocaccttfatot«,antin&-  concewtBonifacius  Papa  VKI.  pro  Minoribea  Bot.VIIl 

mii,cft,nd^daturfamaproximt;qu<;ratioceiratt  Frattibus,8e  alij  Pootificetconccferunc  pro  aliis 

quandoejusami^fio  necelfaria  eft  ad|aduraani'  OrdinibUSiUtvidereeft  tMi.i.««rKf«<<^x,iMai.io^ 

mximpedicndam.Concurruntcnifflinhoccafii  rdir.). 

doolegesn8ioiafei.anadc  non  infamandos«ltcm  Hiic  poaca  addiu  de  iodioe  ft  fbcint  iodtdf  * 

defalvaodaaaiMafinHls^qoanjfflhocfiNirioffeft  fifidamcognofixadal  ttoolafibtiboS  j,  rcUqna 


i)U  de  non  dcrcgendo  occulto;quare  ftaodom  cft  petcnda  erunc  a  juri^ciiiajqa 

illi,qaolbRtor  eftardiu(()ue(^^at.  oalemd^{(criplcn>at* '  = 
I  y.  Sacaadaicafiiscft,quandowrInqtii(itioiie  ,  * 

non  intenditnrcondemnatio,aut  pocna  inquillti,       Videv.TmmoDitas  Ecclcfiar.fww.i8. 19.^.10. 

icd  ad  confierendum  bcncficium ,  adeligcodum  Advocatusinwi.2.Appellareii.6.d'./«4  D«lcgatus 

aliqucmadaliqaod  oBciomnidinaitatem ,  oe  a.if.^^pf.Homicidium  101.17.^.19.  R,eftituii(» . 

dtgatur,iaic6firmcturindignus;velctimiiiqui*  n.;^  Veftis»i.y.<«r.ff9  Tortura  n.t.c^  6.  Interdi» 

riturimpedimentu  maicimoni),  nequis  ingiadil  dumii-3t<Lcgaiusn.6.Fcena  n.  6.Papa  N.it. 

i>rollibitocootrahat.SoperiorenimcaveredclieC  '• 

ocofficiaconferatindtgnis  ,«autinh^itesinQU«  l  ^  S)  I  C  l        Ai*  • 

CrimoniumconiungBtJiocautcmcavcrenonpo»  ' 
tcft,nili)u$habcatinierrogandiconfcipSiCavcie  ttMlTSntttHt  '  '  ' 

tamcOdebctinquiiemneikfcAarodeliaqaemis  '  ' 

feiind^niaKiidctegat ,  qutbasneeeflenon  dl  SUMMARIUM- 
dctegcrc  :  quiaconfijlendumcft  fatm  proxirai 

Pamnm»  quaniuiv  ficripoicft.  Hnnccafiim  poountPa-  t.  Sx  vitm  taufii  litditMm  ttmtrttriMm  &fufpti9 
MnaiaaoiiiA^iif  «^iinfMr.SdoB»x|»9*  fnfnmfikm. 
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456  .  Iudicium  temerarium.  • 

a   An  fnffiitotxUvihathlMt^ftfttcMmjitttiU'  nuneft.tum,  quiajudicium^merariam  intaa» 

tmM& & ditmtfrtUHtMm.  tlim  cft  peccatum  monale,  in quantu  noneft fine 

3  jUifii^Ut»gtdvisah^i  dtimmfffitfeittim  .coiiVnptuptoximi:ied>raipiciopcDr(as  delibe. 
mm^/f^  Refertac.(lopiaifeawmfa.  ntaftaeregnm  non^  frDecoatrteptupto.  ' 

4  rt  iwtitimit Umttmm ftpuMm mmkt  f»*  ximi :  rrgocft  pcccatummortale.  Tumquiafu»  ' 
nqiArmfiVt                      ,  fpicio  repcndna,  idcoque  indeliberau  •  Tcideli*. 

^   An  fit  ftttmmmmditlSfimik  fi^tmpvd'  bemtqwideiD,redfnrepaniioionenii.dlp«e> 

tnnm  de  vmiari.  catum  vcnialc:ergo  fi  Cu  plcnc  dciibcrata  &  m  re 

6  An[ttmnt^Uejudtidn*HqmmjtultiaHtUnfMidi  nagDa,  cftmortale:iunc  cnimdccftid.ratione  ^ 

7  Jbfdi  «t  <««q|!ttiidtapi.  fHMk  ^  fitumik  caiwcifoMnai  veniale.  Ita  Danc^,  Salon ,  Syl- 
wmrfH/w  temer^i  judicjndt.  vius  2.2     6o.4»t.3  CbvisRcgui.  lauf.j.Mo-  «^yiy^J, 

8  At  tmmdjmUddttinermijt  fmt  ejufdtm  fptdti.  hD^deiuj}.tT.^itiff.tJ.»,io. &aii|.Non  cft  tamen  Qa,  gjn 

iiD|Mobabiiij  fcntendejwgitt  cllenM>rtaJe.Tuffl  Moia^ 

Udicium  temerarium  &  fofpicio  cz  utbat  qaia  nallam  iodidnn dugtceitNiKliaeaieftpcc» 

potiinmum  caufis pro venirc  lolentJPriM  i0t  catom  mortalc;(ed  Hb  cettirtfdo  toilinic  non  fo* 

.^pravitate,  (cu  OMlKia  judicantis,  quicum  fit  lum  pcr  dubitationcm  ,  quz  in  ncutrampartcm 

•  .OHJttitfaciketiaiB aiiospntti  cflenialo^iuxta  il-  declinaf. fed  etiainper iitilpiciuaere  &  opinioo^ 

lad  Ecdefiaft.  to.  ni  «iejNMf  miiMmK ,  tim  ifft  quiactfi  fnTpido  &  opido  onf  parti inajptadlH»' 

il^Uni  fit,  omntsftuUostftiinAt.  reant,Don  tamen  id  fit  Gnc  r>)rniHlinc  altcrius.Igi- 

9S(auM<i«</l<ezo<lio,inviiJia,&iivore^mmi:ficiit  tur  ru/piciodcrcgravi,  ii  non  habcat  aticnlum 

CDin  «wnediiigiMnHindiceBW  ftiritolbi,it*ft  dc  firaiaaii  ottnqaam  crit  peccatom  niortale  )  quie 

lriMllttba$maTa  i  ptanius,  faolcmala  opmsmur.  finiftfafufpjcioinj^encreexiftimationisadc^im- 

Tmi^cjltcxlungoufu&expeticntia.  Sufpicio  pctle&i6c  imbeciJia  eifc,utpote  dubiutioocmac 

iaaien  iita  qttte  pfopMsr IbngaiD  «sperientum  co-  lonnidiMn  oppofiii  adimMftam  babeot  •«cfin* 

tirpit  lcviorcil  qtj«autcin  propicr  fufpicantis  pte natoraparum imminuat  ac laedat antea con- 

pravita(em,gravtur;qu{  vctdproptcrudiuin  gra>  ceptam  de  proximo  vcluti  iiabituaiem  booain 

D.Tfaom»  viffinia  &  frequcnier  mortali^.Ita  poft  D>1  iion.  exiflimtttonem  five  &mim ;  muli6  vct6  miniic ' 

5>ltlt.ib  2.  t.<f  6c.4rr.3.S)lvius  &  aii)Comncntatotet.  coiitratiam  dceodeaHnal^  csiftinandidifpofi* 

^Sufpicio  proutcoipprehenditdubitatioDcm,  tiioem,  Gvc  malam  fiiinaninanfne  r^onat» 

dpinioncm  &  ^udicium  tcmcrarium  ,  cft  mala  &  Proindcfic.ut  qui  (inilltL  fufpipitus  erat.poftea, 

peccatttm«tam/arcoaiural^  tuaacuamjurcdiv>«  cumoptticft»iadlcluipiciaDcmcorngat,&per« 

no  prohibimoi.Qttoad  iuhaturB  patct,  cxifio  ftidedepnainobcnelendat^  a^finuoqaande 

communi  n.iturac  prxccpto,  QudH  riii  im  visfitii,  cjus  virtutc  vacilladct.Hsc  eft  fcntcntia  D.Tho-  D  Thotn. 

tlttti  ittftictis.t.t  cura  Jiomo  lit  naturc  raiionalis,  m«  ittt  tit,  *.  3.  Ca)etaai  iUd.  loan.  dc  ia  Cruz  Cajeua. 

dcbctoperari  ex  twi^amA  fkondiim  cationrnt  h dMbr.^^ipc.S.  f.i.da^.  t-tmhiC    Lvf-  Ioui4el» 

hoc  autcm  non  facit.quiex  iodicijslcvibus  atque  jnan  ht.  }.  fet^-S-  tr^fl.  %.pmt.  z.up.  z.  mim.  6.  9"^^ 

adco  cx  caulatniuificieote  cogitat  nalum  depro-  4.  Uc  ludicium  temerarium  (it  peccatu  inoc*  '^f*^ 

sioH}.  Uottfqnirqae.ciiin  «b  iuregaudet,  nt  l4e*iequiruntarquatuor.  i^imim,  utfiiceriiiiin»,' 

qiumdio eju«  peccata  peccaiotiimve  indicia  ma-  oon  quod  fit  omninu  abique  ulla formidijie^ 

ijircftaoooapparcnt.h^bcaiurde  Ulobuna  cxifti«  ambigtiitate,quaiit  eft  ceititudo  iila,qu«  ad  (ci^- 

nario»wqpwe|usp«obiras  indabiam  voct  tur  li-  tiam  iorpecuraiivisrequiritarircdfatis eft.quud 

ne  caiila  ta{ionabilt  t  ergo  ii  (|tti.  line  caufa  raiio*  «vi$  iia  fimttt  lirio  inalcitientia » ut  fcii  niJaii 

nabili  prbximi  probiiatcm  Tocat  in  dabium.ma*  dabitetloillare.SMMAtt*  •titfitplenidcfibaa- 

lcdc  ipfo  l«/p  cans  pcccaf;i]uia  agit  ccntra  iliud  tuin,  r.un  fubitaneum  &  rcpentinum  :  nam  aho- 

Srain  iusoatuialc :  quod  pcccatum  tcducitur  ad  qui  ob  impcife^oncn  advis  erit  tantum  vcoiale 

lUi  iiaittfs  in  oAavo  Decdogi  nandaio  con-  pcccmm}  oc  «11)  qafcDiqqtte  oMli  edu  non  ple» 

lCMan,  ''^<"i  It^ueris  ttnrra  frtximnmtiutmfMfitm  nc  dclibcrati.  Tmium,  ut  fit  dc  matcria  ^ra\ i,  id 

t^Hmtmam.  Quod  auicm  ptohibitum  iit  judi-  cft,  taii,  utrpedatucircumftancijs  periuns,  vcl 

t^inn  tcmcrarioffl  jure  divtoo,  conftat  cxillo  ipriai,dequaiudicatur,nei  i|itus,i(|ttadeiidoni 

Mattb  -f,  H^iit  judi(4Tt&n»n  'jiiiic4ibimini.t\\icm  altcriusauditur,is,dequofiniftreiudicatur,(i  fci- 

DJia^    iocumO.  At^(l.i</i.  1.  (^f/r/MmrDaniv/fiimm.  rct,  ule  dcfeiudiciumtemerccoocjpptum  elle, 

1re,(.28.dc  judicio  temcrario  inteiiigit,0c  D.Pan-  mcriiograveminiuriinftlflfionemexiftimatiu- 

ius  ad  Rom.  i^.  ait:  Qiii  M» mmiiBtU,  mmubuM-  nis  fuae  cenferet.  (^4rtum,  ot  proredat  ex  levibut 

r«a>aMjiblt«f.Caa(amautem  quarenon  judican-  contcduris;  Sc  quanivis  diificilc  lit  adignare 

dumfit:pr«cedeotibueverbisexpofuitiquia,(ci-  quanam  fiiit  indiciaJcvia ,  &qa«fufficicnttaad 

Jioet ,..  Gc  jud  icans  fratrem  fuum  Ipcmit  ti  con*  tcmcie  vd  prndcntcr.  tttdicandan  niiin  de  al- 

tcipnit,idcmque  [udicare &  cooteniicte  efle do-  tcro,extrirat  tancn  citconflantiit  iRcunqiie  rcs 

cct;nncle  pra?pofuit:yj9«»«M»ft«f<i/,»*)inM««i/«M«-  ifta  dilccrni  potcfl ,  ncmpc,  rationc  tcmporis,  ut 

,         t«WM«^fa4r.  i:t  idcm  Apoftoluia«Cor.  4.di-  fi  quis  videat  Iioa>inemito<Sbidoii>um£:alisad-'  ' 

citiNfltrrMciwnfifMkaiVifHMtftt^  motii  confctndeten  tc  ingndientcm  per  fene^ 

•  mir.tts  ,  ijni  iHanifiulit  dtfcondiu  teneitrjrum.  Ciiin  ftram,piiidrntcrfxifi:im3rcpole(l,talcm  mali  a- 

cnim  occulta cordium  foli  Deo  pateant,&in-  liquid  machman.Itcm  ra(iuneloci,uc{iqutscer- 

ccrta  &  obfcura  (int  refpedu  judicif  iwnMi  vel-  nat  (ccreto&  oblcuru  luco  petnlanwr  &  lalcivi 

iecx  incognitisflc  inccrtis judicium  temerarium  iuvenem & paclUm  fcamplcxantcCy  qutipoofi 

fcrrc,  alrerius,  id  cft,Deijudicium  ^biuliirpat,  non  funt,  potcfl  prudcntcr  iudicaredeiliisioa- 

acproinde  (icjudicandu  peccat.  ium.  Item  ,  rationeperfonai;  (icnimperfeaatdc 

).ScddifficuIiascftiMcrDodorcs.  anpcccct  quainditator,  cooluctudinem  habeat  aliCatu» 

noftaliter, quinlevtbosindid}ttemere8cvo-  pcccati.' minoniad.idareqdrunturadiudtcan- 

,  .  iuntariedeproximo  fufpicarur  gravcfceltis,  utfi  dum  malom  dcillo,  quim  dc  alio.  De  his  \  idc 

fuipido  ciTet  circa perlonam  hoocftam,de  h«fe-  Lcffiun  de  itfiit,  lib,  t.tdf.  29.      a .  Lajman  Lefsiaf. 

li.dcineeftaciin  natfei  dcpaodiiioiisdduti^  ktaaut^  «cn.  f.Clavcn  Rcgtam  ii^.ii.c.^  3.  Uyiaaob 

■  &c.  AffiinaDt  qoidan  piobebiliser.  Raiio iUo>  nmjj,  &  fi^m*  Moliiian  ttc  «Um di{}>.  13. 9}*^*?* 

...  '  <>i6' 
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4t  t€»  Dianam  tuB.^,  rtfol.  3 1 .  &  quc  dixi. 
masMi.  i.«(r(.la£mM>  timitmm,4i,  t,  cam 
Doftoribai  nihdtatft. 

y.Peccatum  mortale  committi  poteft  aliquan- 
do  iodicaodo  proximum  tcmer^  de  culpa  venia« 
li.LicctCBrin  perreloqBenHo  &c  regularirer  pec- 
cata  vcnialianon  infanicntnotabtlirer  hominem, 
cum  nctoo  fine  pecaato  veniali  viverc  puflic,(iint 
tameaaliqaivimialia,  per<)ii«fionmtnusin&^ 
naamuraliquepcrfbn»  ,  quAm  perfonxaliaper 
mortalia  infamari  lolent.  Sont  enim  inter  rcli- 
giofiMaliq<HB  res,  000  lieet  ficBndftiD  fe  nob  liat 
magni  momentt ,  h jbentgr  tameti  inter  ip(bs  in 
magno  pondcre ,  condocumqtie  quam  maxime 
ad  nmam  illorum:  umle  (i  quis  ioHicet  de  aliquo 
icltg^olb  es  knbai  iodicijs,  quod  nollam  curam 
gerat  cmtmnMtKn  %  qood  freqoenter  ludat; 
quod  habeat  confueiudinem  mcnticAdi ;  quod 
VAnitattbas  ddedctarjquod  fit  rariffimas  in  cho' 
M«0cc*  peccatam  monale erit.  Ritiocfl^  toM 
quiahrc  vcniaiia  in  huiufmoJi  jiominefunt  ma- 
tcriagravis ,  &  ob  quc  indignus  rcputatur  Reli- 
gio(iH&ClcricusOfficfir&  dignitatibus  Reli^ 
gionis& Ecclcfix.  Tum  quia  pcr  tale  iudicium 
offendtmtar  quam  maximc  Religiofi  &  Clerici 
iniamafleboDore,  oim  intcr  bona  temporalia 
SalDn.  -plariaii  fiom  apad  ijrlos.  lu  Salon  2 . 1.  tiu^fi  6 : . 
Anigoo.  m,  3.  ArragooiiilMt,  mf.  Std  MttUt,  Sylvius 
fy.^   ikidm,  qiufit.  4.  Valentia  r«m.  3. f .  fuft.  4, 

tf.Gf«Tealiqaodmata(B.  tamenfiiiallvm  (it 

peccatom.gravisroateria  ede  poreft,  fi  perillud 
▼cl  boix)r|  vei  fama  proximi  notabilitcr  latderc- 
tnc*  ot  fi  ntaam,^at  ftidiou  iodlctt  cuni,  culat. 
honor  vel  bona  opinto  exinde  notabtliter  minoi- 
tur.  Sicutenim  ouosiapientes  iodicsmus,  vene- 
ramur}  iu  quos  fanmfle  Anlmi  hibemtK,  (aciM 
dcfpicimus.  ContemptinaiRem  proximi  ex  ge- 
ne  luo  peccatum  Cft  moftale.  Coniirmatur  haec 
tatto:  qoia  GaAaieitttiorcilpeccatuni  morta* 
lci  ctiam  iotcrior  ,  i  quo  itle  ptocedii ,  mottaU 
■  dbSedvocareaHqoemfjtuum  intnriosi  ftcoii- 
teibptibiliter,  eft  peccatum  mortale ,  iumillnd 
lilatib.f.  QmSnritfutt,  rm ant^mtipM, 
Eigo  tadlcbim  lf|aotalii  comtnneha  vd  conri- 
thlffi  proccderefblet,  etiam  cft  mortale.  Quam- 

-  «iivcnialc  tantum  cilet,  ii  quis  oon  obftantc 
ialiiadkio»pef(bnMa*deqnafiehidicat»  ineo- 
daapvetio  &  honore  haberet,  &  dignam  officijs 
ft  hoMiriinn  propter  mertia  &  bonos  mores| 
qiria  non  videMMr  etm  pcrfoiiaio  fokAi  fil> 
tem cootemnere ,  uttradunt  Doftores  numero 

'  prBoedcnti  cttati.  £z  quonim  dodrina  patet , 
neqne  fbhMn,n«qiie  oame  pecCatum  mottale  efle 
nnteriatti  gra  vem  in  hac  (nateria  iudict  j  temer*'- 
rij,fed  illwl  qood  attenta  peribnarum  8e  h&i 
qualitate  notabiliter  praeiodicat  boMlrii  booil 
cxiftimatiooi  vel  (amat  altarittt. 

71  UthifM^ieianrMllodfdbtemcrarfofpeo- 
cetur  mortalitcr ,  r>on  eft  fatis  quomodcumquC 
deliberatc  (u(picari,  aut  iudicare  io  regraei,  ied 
oponet^aodadventi  aradverteoddKiaf,  aut 
faltcm  dubitesteex  lignis  tn(u(itciemibus  8:  dc 
gra«i  malo  proai>miditt>nare ,  Cu{pk»xi  vel  iu< 
dicafCProtodead  iudicandom  quandonam  pec- 
carerit  quismortaliter  in  iudicando,  vel  non,  ad 
pacandas  hominom  confcicntias.haEC  rr gula  affi- 
^gpiari  poteft: 

Qaando  quit  eft  timorane  confciciitix  &  ha<* 

-  llCtciirampropiae6latif,fidabiTet,anmorfa]ttet 
peccavitiniujiciofacicndo.  intcrrogandus cft, 
aOiiitpncadvcrtidct  illod  eirciudicium  tcnera- 

ttnn,  Tm,  f  J. 


rium  8c  pcccatam,  dellbetat^  voluidet^fenti 
Tc  Si  o^tiverefpondeati  cenfendniEn  eftnoo 
peocaA  fflortatirer  ,  quta  ^'ctlltidtAf  aiNUt  voloii* 
tatis  confenfu<i  ,  vc!  non  tuit  plenc  delibcratuf» 
Hinc  viri  timorati  ruu  incidant  in  culpam  ictlM. 
Imo  hididrtenenril ,  cfto  fepi  paiiamar  efof- 
modi  finiftra^  cog-tationes:  qiiia  vc!  non  pcrve- 
niuotad  confenfum  vuluntatis,  vel  lircpentiiuis 
«liq«ii«dfitc«MMi>  nifti  cft^tene  ddibe- 
ratus. 

Qui  ver6  non  eft  ita  de  fiia  falute  (blicicus  , 
fed  libenter  aliorum  vitara  carpere  folet ,  (i  du-  ■ 
bius  eft  ,  en  taK  oogitatbni  confeofcrit ,  (cra- 
per  (crupuHim  habere  debet  de  mortaii,  &  fub 
dubiofcin  ConfefBoneaccufare  ;  quia  prpba- 
bile  eft  ilium  confenfifTc.  Ita  MoUm  trsSM,  ^..Molina. 
dijput.i^num.  4.  Clavis  Rtfglt»;  isr  dnaf.-^.  CUvRfj 
dr  if.  Sylvius  2.  2.  <JH</?.  C  o.  .irf.3.  ^urj}.  i .  tun-  f/'"^ 
(te/.-4.  Kcginal.ius      24.  mrw.  2J.& ali].  '^' 

Fottb  cxdidis  infertor,  onniiaiadfclateaie.r 
raria  ctTc  eiufdcm  fpcciei  ;  fjuia  oftcndunt  u- 
nam  &  candem  rationem  furmalcm  fimx  pro- 
aiffli  i  quamvis  dtfFerant  maieriaUter  iudida 
prout  funt  de  diverfis  vitijs  fpecificis;  omnia  ta- 
men  induunt  unam  &  eandcm  rationem  forma- 
iem  offenirvam  fama,(tcui  diximusdecootamo- 
lia  &  detiaAioneMn.i.  vtr^.  OarffMfia,  «mk^* 
tdit,  5.  • 
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I.  T  Nv«)cuedMmimte(Hmon{am.nihiIafiad 

\  cft  quim  Deom  in  tcftcm  vocarc,  fcu  prc- 
Cari,ut  Dcuf  veritatcm  rei  qu.\(A  profcro  attcilc- 
inrt  taoquam  id  quodcft  a|»  ipfo  Deo  lcitaaiflfe 
venim ,  idtjue  quando  ci  Tifum  fuerit,  vel  faltem 
quando  noanifieftabit  abfcoodita  tenebrarum  Sc 
revelabit  occulta  cordiom.  Co'ii£rm«f  amen 
bxc  invocatio  divioi  tcftimonij  veritatem  apud 
altcruin  cui  )uro,quarenutego  qui  )uro,nonccn« 
feor  tam  iinprobus,  ut  velim  Deo  tantam  inio- 
riam  Irrogptre.  cnn ,  qui  rwnmi  bpicoc  fiuBo 
me  bonmefti  in  teftcm  rci  falfta  advocandah, 
Proinde  non  eft  juramentum,  nid  quis  vclit  ver- 
baqmrpiam  ofiirpaM ,  formaiitcr  vel  virtoieiB- 
Tocare  divinam  teftimoniom  ad  alicuiti»  verita- 
tis  conlirmationcm.Ratio  cft,  qnia  ad  humanam  > 
aftionemcoi  ftttuendato,  (cmper  necctfariacft 
intentio.  Dicovmitf« ,  nam  ad  jarandum  noa 
rcquinuir ,  ut  quis  expliciteirtcnipcn5,  quid  lic 
invocarc  (iivinum  tcftimonium ,  vclu  id  tacere: 
filiicoim  eft  velle  ufupare  vcrba  in  eo  fenfu,  quo 
piocor  fuetudioealiorum  jurantium  ufurpari  (b- 
lent ,  cft  enim  circa  has  formulat  habenda  ratio 
confuctudinis  patric  Imo  &  ll  altqua  verba  ha- 
beantfpecicmjuramcmi.,  fi  tamco  ea  non  pio> 
feras  pcr  modomteftifichtionii,leainvocadooi», 
fcd  cmiDciationis,  non  erit  juramentum,  quia  ut 
dixi  tcfjuiriiur  exprefla  vcl  impiiciia  iotcntio 
-Dcam  tcflandi;  atii  dicti  t  loaoorcoram  Deo 
confcientiarum  infpcAore, tantum  v61cnt  expli-  ' 
care,  qiMota  cum  coofideraiioDC  loquaris.  Sccus 
fi  i  n  voeaiiMiii  ■lodedicantur,  ai  P.  Paulua  ad  ' 
Galat.  I .  Ecct  ar*m  Dn,  qmd  uiu  mmtor.  Ille  ra- 
■  nien  jurat,  qui  dicii,  Dcus  fcit  me  verum  dicere, 
Dcum  eniminteftaii  iddncit.  Ita  Clavit  Regia  Oarltig. 
lib.<f.Cdf.i,nm.$.Cuf/tmimM.flUtfi.i^  drt.  t.i*  Cajnan. 
fiat,  AfngoDibidm,mdt,iitim,Sotmlii.$Jeju/i.  ^f*' 
qudfi.i.m,tfmfiiim^li$nnmtBMmuidf,ut', 

uum.  1. 

a.  Quando  divinom  teflimootnm  tnroeatnrad 

confirfnjndam  cnuiK-iationem  dc  praefentiv  aut 
dcprBccriio,  dicitnr  ioramentum  anenoriums 
qoando  vcr6  addocitar  ad  confinnandamenaii- 
ciationcm  dcfuturo,  dicitur  promifTorium.fob 
que  ctiam  comminatorium  comprchcnditur*.' 
qoakcft  illud  Davidis  contra  Nabal  r.Rcg.cap. 

25.  Htc  fdcidt  riomlmif  inimic!' Dnvid  ,  d/ liet  di^ 
ddt  ,  fi  ttliqutro  dt  ommbus  qut  dd  ipfum  piru» 
immtdfipitmMiu,  ttmf^pmd  ddptnetent.  Ditferuot  ' 
autemh«ciaramcnta ,  qo6d  aflertorium  folua 
requirit  onam  vcritaiem ,  (cilicetprcfentem  vel 
prsteritam  quae  aneritur :  Prominbriumaatem 
cnpliccmt  pndeotem,ui  vere  habeas  pnafenten 
▼oluntaicm  ladendiquod  promtitis,&  futaraai» 
ut  poftci  vcrc  exequaris.  Prxfens  vericas,  vel 
pr  «lerita  cft  principolit  j  fu^a  autem  eft  fecun- 
daria.  • 

loramenrum  per  fimpliccm  conteftationemeft, 
cum  quis  fimpiicitcr  invocjit  dtvinum  tcftimo- 
nium,dicendoiielUfeftDetti,aQtteftorDeum.aut 

per  Deum.flutper  cclum.quatenus  cft  fcdcsDci, 
luramcntum  ver6execratorium  non  conftftit  per 
fc  &  fotmaliccr»atiuramcntum  cft,  in  ipfa  exe. 
cratione  ,  tamquam  ipfa  per  fefit  diyioi  icftimo«  , 
nii  invocatio,  fed  confiftere  dicitorin  execrario- 
ne.taoqiMm  in  (tgnoquodam  ^pofteriori  ipHus 
iutameati:opto  eoim  puniri  a  Dco  iudicc.fi  vtut£ 
lanmentuBircn  bTontioBem  diTini  leftimonii 
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k  vae  impljciti  fadaDi.Quare  t(Iertionefi]  meam 
ioramento  coteftatorio  firmatam  firmiorem  red* 
,  doper  ipfam  poeiUB  imprecationem. 

Simplex  auteq)  iiiraaieiitaiil  &  exccratoriam 
nondifleiiHitlpecie  inratfcme  iorimentizqiriatn 
utroquciDvocaturdivinum  teftimonium  ,  lcJ  in 
iimplioi  geoctait  modojio  execratqrio  vct6,ipc- 
ciau  fnodo.  vitlelicet ,  w  teftetur  puniendo.  Ite 
Caictanus  loco  citato  art.i.Sc  alij  communitcr. 

3  Dubiumeft,  an  pcriurut.qui  iecit  iurameo» 
tom  exccratorium,commiferit  doo  pec(;atamorw 
talia  diftindta ,  alterum  periurij,  aiterum  cxecra- 
iionit,icu  malcdidioois  contra  ipfum  imprecaig, 
Bv^  eiecratx  in  viodidam  fui  fodkmi  Retpop^ 
dent.commaniterloqaendo.unum  taotam  pec- 
xatum  moftale  commjfiire,«idelicet,periurii-Ka- 
tio.eft ,  quia  cxecratio  illa  videtur  prolata  causa 
addoccodi  Deum  ip  tefteni  verhacis.  Nopenim 
exiftiiMndameft,  qu6d  aliquis  Cit  ira  protesuoi. 
quod  fcrio  intcndai  mala  ilia  fibi  inHigi  a  Deo: 
ideo^ue  quamvis  ia  ||aiufmodi  iuramcnriscxc- 
cntoriis  .|  Dei.panitioft  vindida  vidcatur  peti  a 
iurantc,  n)(i  llt  vcrum,  quod  ipfc  affirmat,  »cl  nc» 
gat ,  non  tameiiformalitcr  intclligit,  vcl  cxoptat 
pcenas  illas  fibiaDeo  effe  iofligendas  in  vindi- 
dam  fui  peducii  >  intcntus  eft  Deum  in- 

vocare  in  tefti:  m,  ut  ab  alijs  crcdatur.  qui  eft  finis 
D.Tbom.  iuramcnti.  Ita  D.Thomas  1.2  ^ft.S^  Mrtic.  1  .dd 
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Si  camcnquis  efTetitaprotcrvus  &  fibiipfi  infe 
ftus,  ot  es  aiumo'perver(b&reti6  roaiailla& 
nuleiliAioaes  vere  i  Deb  tmprecari  intendar, 
tam  contra  fcipfum,  quam  'conrra  alios ,  tunc  du- 
plezpeccatum  moitalccommitteret|  unumpcr- 
]Brti..alteniinexecrationis  &  malediAionitcon- 
tra  chaiitat(fri  propriam  vel  aliorum. 

4.  Non  eft  de  eflcotia  iuramenti ,  ut  explicice 
interpooatur  verbum ,  t irr« ,  vei  quid  fimile,  (joia 
^uibufcumque  verbisj  nic  fignisat^pUrator  iDten* 
tiooem  iurantis  efTe.invocareDeum  inteftimo*' 
nium  vcritatis,  iuramcntum  intdligitur  efle  fa- 
4a.iiu  UodeiofiicrisUterisfirpiippiu^celd»^ 
tonoramentom  iltod,  Ffvir  DfwAm ,  rivtt  S)nv, 
Tcftii  mihi  cft  Dcu5 ,  Dcus  ff  ir  quod  nonmcn- 
tior :  Per  Deum.fiveper  Dominum  noftnim  le- 
fuD  Cbriftomf  PiarBeatam  Virginem^.fn  bii 
enim  alijfquc  modis  cfHcftur  verum  iuramentum, 
licftverbum  iirr«noDproteratur.  EtiaMp.  Ei/f 
Cln|hN,dkiw»M«p6>  oainetiftiinodi8eali)iii> 
tandi  cotiflierantur  t.-inquam  vera  iuramcnta 
.Inoocentio  Papa  I II  Lx  quo  infcrtur  nulla  vcrba 
praecisc  ncccllaria  cllc  ad  fubftantiaro  iuramenti, 
e6  qu6d  iine  ulla  verborum  proiatione  Dcus  vo- 
s       cari  poteft  in  tefted),ut  ^.g.  ciim  quis  rogaius,  ac 
*    iutlus ,  manu  crucem ,  aut  librum  Euangelij  tan> 
git,inteivieoi  &.figDiiicansreiut4re.  Ratiocft. 
qaia  ibi  eft  tedta  Dei  invoeatio « eoiui  veriiat  eft 
^ylveS.    inScriptuns  ItaSylvcfterwrJ.fttMmmwt.i.».!. 
^"l^^^^^  g.I . AiragQD  m.i.Hatdb  itlt.v.QmtUd& 

ymwi^  clavts  Regia./.5.c.i  •.^.^'S.Imotegala* 
rircr  noncftncccllariumad  ratbncm  iuramentt, 
;  quod  fiat  tadis  Euangclijs  ,  aut  aliisdivmisScri- 
|Karis,aut  fiiper  aliqua  re  facra,v.g.facris  rcliquiis, 
cruce,&<;Ratio  cft.quia  fuflicit  quod  Dcustaci- 
te,  five  exprcfsc  quocumque  modo  invocetur  in 
teftcm  alIeTtioois,five  verbis.five  (ignis.five  nuti- 
bufijenilicantibiu  intcotionem  iurantis,tttrra- 
^  dmit  Do<ftores  citati.  quibus  ■dde^Covarruviam 

iiKitf.QMmru.p.i.ij.  i.tui.dt pd8it,in  6. 
Qjuindo<iue  tamcoioforoeziemo  necedarium 


vimuUamnon  babebit ,  quantamadturiseflfe- 
Aum  attinet :  puta  fi  lexin  fpccieranxerit  iura* 
mentum  praeftandum  fore  fimer  Enangelijs,  tunc 
neqpfTarid  fieridehttttjtisEaaiqtdiotomlibrit» 
•liw  iotim^tom  ▼alidamnonerit.  neelbfiicit 
quod  tanpatur  quilibtt  ,ilius  Iibcr  faccr.  ExC.e- 
mtm.Uult0nim.^  J'mo,dc  ibi  Clodi  iiinrb.tdad,de  Glofc- 
JbeNT.  8c  t.  Htrtdmv.  ^^.  9.8e  e.ttftim$mwi  t  t.f  i. 

y.  Cum  in  iuranicnto  tria  rcquirantur  ut  fit 
licitum,Viempc.fmr4<,i<^(rM&  iuduium^  Impri- 
mis  veritas  in  illo  tribus  modisceiifideraripo*  ■ 
tcft.rrrmi  in  re  fantiiin,Sff«wr/i>,in  menfc  tantum, 
.  Ttrtio,  utroquc  modo  fimul,  in  re  vidclicec,&  in 
mcntc  iurantis,6r  ifta  teriiadicitar&  eft  verittt  ■ 
pcrfeda,  quando  fcilicet  quis  non  folum  iurac 
veriutem/cd  etiam  eam  in  meote  tenet.  Ita  pec 
cppofitum  triplex  poteft  clTc  fallitas  in  iuramco- 
tis.Prim«  in  rou||tuai^auandoiUud,qood  medi- 
ante  taramenio  foit  ainrmatam,ioveriiatenon 
cxiftcbat^quanivii  in  mentc  lurantis  pro  verq  ex- 
iftimabatur.  Secundt,  quando  quis  iurat  contrA 
conicientiain.exiftimans  fe  hWma  itttare, qaam-  ^ 

vi>  tal!s  i  cs  111  verirarc  ita  fir,  rcrriff  modo.qnando 
\critas  non  cuiihnnatur ,  ncquc  in  rc ,  ncque  in 
mcncc  iuraniis.Frimomodu  cft  iuramentura  fal» 
fum,ied  nnemendacio,cum  talis  faliltas  fit  prc- 
ter  intentionem  iuraniisex  ignorantia  fadi,  quge 
excufat  a  culpa.  Secundo  &  certio  modoiora- 
mentum  fcmper  eft  malum  Se  peccamioofum  cz 
doplict  Mfitare,  ooa  in  mcore  lantittt ,  altetaio 
ipfa  rc,ideoquc  clTct  pcdimum  pcriurium. 

6.  luramentum.  aUertorjum)  cui  dccft  vetttasv  . 
femper  eft  peccatmn  mortale,faiquacumque  ma> 
teria  adbihcatur  Eft  communis  Do(2orum.Ratio 
cft.quia  hoc  quod  eft  Dcum  atfcrre  teftem  mcn- 
daci|)abftrahendo  aquantitatc  matcrtc  &  omni 
alia  mcndaci j  coivditione,cft  gra viffima  deformi- 
tas  contra  vircutem  Rcligionis.ni  Deus  tunc  e(ti- 
cittir»qiianiii  in  hominc  eft,ignoraot  vd  roendax. 

loauneatam  etiam  promilTorium  ex  defedu 
feiitatb  coiififtenlitin  concordia  vocis  cum  ani« 
^moinieriori  faricndi  quod  promittitur ,  fcmpcr 
eft  peccatom  monaleifivercsqmtpromitcituclit 
Heii«,fiveillictta,fiveparva.fivem>gna.Eftetiaiii 
communis  Dofiorum..Ra:io,  quia  ctiam  exhac 
parie  iuramencum  promil]orium,quodattinetad 
«etiiatiem  requifitam.cnn .  enitcnni  tfletcorio,iit 
diftnm  eft  fupri,undcdcfc(2u$  huius  ycritatistn 
iuramento  promillbrio  xqualc  pcccatum  eft-Qui  ^ 
anm promictit,verbi  gncia  daturum centum au- 
reos,eoiproafrefit,fe  tamhabcre  animOm  id  fa- 
cieodi  atque  ita  refpeftu  huius  animi  Bc  voluou- 
tis  eft  afTcrtio  rci  prxfcntis ;  atquc  ade6  iaramen- 
tiyn  aHcrtorium.  Igjturnonimendensadimple. 
repromifTum,  prootverbateftantur,mendax  Sc 
,  periuruscft.contra  vcritatcm  iuramcnti  ,  qucJ  in 
omoi cafii.  n:atcriai&  ob  qucgacumoue  fioem  eft  . 
peecatum  mortak  >  dmnroodo  deliberati  fiar. 
Quod  colligitur cx  c.i.caif.  z  i]'u(}  fdur.h,  ubi 
dicitur,lii  dolo  iuTdt,  (ptt  diittt  jdCiujm  (fi,  quam  frt- 
muttk ,  ciimfcthitttmt^tiltquitet  dttiftTecrtdMttin, 
&  ex  D,  Thomi  ftcun1aftctindt,quift.B9.drtic.y.  ^'J^^' 
Ciieluio  Utidtm ,  Navatro  (11  M^oiuLr.  12.11.13.  t>jav«rrus. 
Valeatiar«ai.3.'tffj^.6.fa4|r.7jMi9.  |.-CbfeRe-  vaienMa. 
gia/.^r.4.«.i76caliis.  CUv.R«g. 

7.  Dimcultas  eft,  ati  ob  dcfeSum  veritatis  dc 
futuro  iuramcntum  promiHbrium  de  re  licita,  . 
(emper  fit  peccatum  mortalcquaecumque  fit  ma* 
teria  promifnonis ,  five  magna  ,  five  parva ,  five 
partialis,fivctoialis;an vcrolu  aliqumdo  vcnialis 
taotum,  raciune  paryiutis ,  feu  materixpro- 

i  Tres  feoicMiia  retalinos  itMtpmMi, 
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ioenprolMbiliori.&tu.tiotiopinionealIcrenteju-  r.4.n.3j.&alij  apud  ipfum.  ' 
'nmemampiomifforiaiBdefelicitadbdefedaaa      Siquisaotem  jurct  refadurum  peccattimfV-. 

veritatis  dc  futuro.fempcr  cfTc  pcccatum  mortale,  niale.pcccat  untum  venialtter:  quia  non  cft  tan- 

criamfi  matcna  promida  fit  parva,dicimas  Priw^,  tum  malum  )Uad,caius  indirede  hic  Deut  effid- 

qood  gravitas  &]eTitit  DatefiB|tiinelDl^pet-  tar  cooperaior.nMDoH  iiMitciniriirapcitobt- 

tincnt  ad  levitatcm,aut  gravitatcm  pecGati*qiMn'  tor  mali  propoliti  tanqaam  ei  placeat,  uq v(  ts* 

do  matcria  ipraeftimmcdiatum& vdolijperle  ftisqaodtaicpropofitum maIumconcipiarar.SU 

oBiedom peccati.Sed  matcriaiprapromiinonitf  militerpeccat t.iriLim venialiier ,  ^uijuratfefa- 

oon  eft  immediatam  obiedum  &  pcr k  irrcTC-  ^ram  aliquid  contra  confiltum  divinam,  pvia» 

rentixcommiflzinviolatione  jnnRnemiprDrair>  lenoniiircepturamllerosOtdmet^iirienoafi»-  •  ^ 

fbri}.Crgo,&c.  MaiorpatetinduAione  :  nam  in  rc  rrlic;iorum,ralccm  co  cafu  qno  id  cdct  cbnlllij, 

voti  V.  e. violationc»  propterciL  tranigreilio  voti  ooo  prscepti  Katio  cft,auia  levis  eiVtantum  irre- 

dereleviefttiintikmvenUfitiqttiaarvifOlitAieB  'verenria,  ari  divito  tefemonioaboMftendua 

tur  quis  illam  matcriam  adiroplcre  ,  quatcnus  cx  diyini  voluntati  circaconlilia  ,  cum  non  adc6 

illaaatargloriaDeo,&ob  idillamaTcriacilim.  ftridc  velic  Deus  ea  cxecutiooi  m.-indari  j  hacc 

inediinim  obieAam  eius  peccati  &  irrevercntiae,  enim  oonpraKipit.  Ita  Sotiii/,8.Ai^*f.2.<(H.5 .  ^ot. 

qiue  committitur  in  traflfgrcflSone  voci.  Minor  Caietanus  4W.Navar.r.  ii.w.  t6  &  ali|.  £5*""' 

probatur,quiadefarmita$  violationis  juramenti  ia       9.  Hx  defedu  judicij  in  joramento  conungit 

DoepnBciidconriftit,  quud  quis  noniuetivdiffi-  peccatumtPrinti,  qoandoquisretverufineiana 

oum  honorem  cfficiendo  verum  id,in  cutus coa<  caoiadt  neccffitaie ianincalo  coafirmat.Fiert  e« 


.  firmattonem  faoantulumcumque  id  fucrit)  tefti-  idiotiondeber  jarameaiam»aifiexcauri  necefta- 
monium  Dci  aailuxit,fcd  potiuseftcaufa,  quan-  ria  &  iu(^j.?<cce(litasaat£juranditunceft,qtian- 
tjkm  io  le  eft,ut  Deus  teftatas  fiierit faUum,qaod  do  illa  vcritas.qae junmeato  firaMada et^nMoit 
*  cft  Oeo  ei  natota  reivalde  igaoaitnteitim.  Goft»  alia  via  eomprobari.flciaritionecclfiriaeitad 
firinatur,  quia raiio.oh  qujni  aliquam^oeftpec-  tuendam charitatcm  ExdefeAutamen caiifj nc- 
catum  mortale  cootra  Ii.cligiuoem  non  adimpje-  ceirariar,  juramentum  communicer  fblom  eft  ye- 
fejaiameimmipfomiflbrtara,iiemperefteadem,  nialepeccatum:  quia  aoaeftgnvittrrevereatia 
cum  quis  vioI.it  juramentum  promifToTium  dc  rc  adducerc  Dcum  in  tcftcm  finc  caufa  ruflicieiidb 
iicitainquacumqucmatcri3,quia,viJcliccc,Dcus  quando  verum  e(k  quod  juramento  firmatur. 
addacitar  tefti#&lii,ergo  fi  in  materia  gravi  vio-  &Mmi/i,n  dcfujudicium  cx  parteinquiiitibm 
larc  juramentum  promillorium  cft  moyale.ctiam  neceflarias  ad  videndum  ,  an  id,quod  jurafnento 
inmatcria  levi  eti::ratio  cjiimfallltatisaEquerC'  afletitur,  vcrumfit.necne,  toocdefefiusjudiifii 
pcrirur  tn  quacamque  promiilione  non  adimple-  erit  mortale  vcl  venialej>eccitum,proratio;^iie- 
ta,fivefuerit^eremagna,  rivederepatva,alio'  gtigemic  IQ  yediatcinquircrida.rtam  (ioegK-' 
quin  dicam  etiam  famtatem  juramentiaflertorij  genttecftnotabilit&magna.  id  erit  peccatom 
ooninducere  pratciscculpam  morialcm.fed  lan-  moatale^fiautem  parva.ut  ii quisadhibeatali-. 
tum  to  materiagravi.Quod  fi  dicas  haoc  culpam  aoam  diligeotiam,  kd  000  plan^  fai5cient£,tane 
mofttlciii  in  |titaraento  ailmorio  abftrabere  i  imftra  erit veniale.Ratio  KoAim  eft,qaia  qaaodd 
condicione  materix:dicam  cti.^m  cur  non  etiam  quis  notabilitcr  efl  ncgligcn;  in  illa  vcriratis  in- 
deformirasilla  violatioois  |oramenti  promiHorij  qaifitione,cenfetarperfcde  vcUeiurarefalfum,ii  . 
abftrahatlctMidiiioiie  maierigicjlm  wdcra  tnro»  contingat  id  elTi:  falfum,qaod  vidtiiinre,  acque ' 
biquc  fit  rario-  ade6  peccat  morraliter:  fi  autem  impcrfcflc  iutt 

&((0iif»,racio  peccati  mortalis  nonfumtturfim-  ncgngens,  impcrfedcetiam  ccnfctur  vclleiurare 
plicir4rezparvicate>,vel  ezmagnttudine  materiai,  fallum,  frfic  tantum  vcnialiterpeccat  :  eaieaai 
ied  ez  vi  pneccpti  &  dcbici.ciufque  rationis,quK  cnim  iurameotura  falftim  in  tali  caiu,  interpreta- 
ii  proprie  fic  de  rc  magna  vel  damno  nocabili,  tivecenlpturpcrfede,  aut  imperfedcvoiuota- 
tllaigreffio  in  minimo  cenfolir  pMter  intentio-  rium,quatenus negligentia  inquircdi cft  perfed^ 
iwm  prfledpientit:af  fi  tota  vk  pnecepti  fit  de  mi-  aot  impcrfedla.  Idem^ae  dicendum  eft ,  quotiea 
nimo,  tran^reffio  eft  contn  iotentionem  prsci-  qois  dabitat,an  verom  fit,necne>  quod  pro  ccrto 
picntis>qu«fi  fit  obligarc  ad  mortale  .  crit  obli-  iiirattaatleviter&  tcmcrcputat  verum,quod  iu' 
.  gado  ad  mortalc  Sed  pneceptom  de  /ervando  ju-  rat:  pcccatuni  enim  mottale,  aut  vcniile  erit,  ta- 
tamentobbligacadmonalc&totaciatvisaequd  tioncnegligcntiir ,  cibqa6dnoQitiffidemerpfo- 
repcriturinjuramcntodereminima.acdcrema-  vidct  ,utru  falfum  (it,necnc,id  quod  iuramcnto 
gna,fcilicet,neDetnuoqaaiateftefalfiinvocetur.  confirnut ,  utcommuniterttadontDodorcsD. 
Oppofin  tamcnfciKeatia,qa«lbftinet  non  eirc  '  Tfwmali.  a.^c|f.  89.4rr.3.D.llonaventora  in  3.  D.1 
peccatum  mortalc  ,  ron  iraplcrc  promi/Ttoncm  difltnll.x^.*rt.x.i]u^(f.i  .numAa.SinchezHb.ynurt.O-B^^* 
juratam  in  matcria  lcvi ,  cft  quidcm  probabilis,  tap.6.mm.zi.(J  ^Wi.Navarrus  in  MimtAl.(Mp. 1 1 .  ^y^l^L 
I  noncam  ptopccrrationcsqaiMt fidcRBttqnlni   nam.  ).<y7.Tolctasiii/«mm.  /r^.4.C4p:ai.Clavit x^J^J^ 

quia  cft  plurimoruni  Dodorum.  Rcgia  li0.^.ctf.^.niim.^z.Sc  ali).  Advertetamcn  ClavJl^ 

S.Ezdefcdujuftitiasroortalitcrpeccatcontra  prxdida  clTc  intelligenda  ih  calii  ,  quo  quis  ' 
Religtonem,<]oi  jiuatie  commifTurum  aliqnod  advertit  fe  jorare  id  quod  pon  iiifficienterdif- 
neccataro  mortale.  EftoomBuaiiDoAoram.  cnffit  t  oam  fitantammodolingiiaaiiievaneb- 
Ratioiqa&eiiicir  ,qnantam  in  (e  eft,Dciiu  coo-  te  }bdieimn  ioret  qnii  id  qnodnonfisfficiemer 
pcr.itorcmciu<;rci,(]ua;cft  gravc  pcccatumjcon-  di(coffit,non  .idvcrtcns  fc  aliquid  talciurarc, 
tirmat  enim  icadpcccatommofcaleperpctnn-  non  pcccat  :  ficat  etiam  non  pcccat  ille  qui. 
'dumaoAoriiatadtviniteilim6nij.Demdearali-  inrat  lalfbm non  adveneni  effe  Alfmn 
cat  juramentum  ad  adum  mortiferc  vitiolom  &  infufEcicntcrdifculfum  :  ficcnim  iiirarc  inad- 
committeodum,  acproindcncccflrariopoftcjlo.  vertcater  non eft  adus  humanus ,  mod6  h«c 
mitteiidiim,cum  fitabfolutecontrachariratem.*  inadverVBt'*  ^on  fit  yolbntaaa  ,  nec  procc- 
quarc  quantum  in  Cc  cft  ,  jurat  mortifcrc  aliquid  dcns  cv  ptavoliabiuidfccoafliedldilie  ititeaicrd 
D.Thom.  quodcftluomodofalium.SicD.Thom.ZtX.      iurandi.  . 

io.Iafa« 
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luramentum.  *  '  4($i 

lo.  lantDntui»  pct  faliotDeosiUicitna}  &    arbun  lub  certt  poena  ,  led  non  oi>|igornifidi(> 
•  peccatum  moRaJecft,  obl^at  tamen  iurantcm,   iundiveex  interpretatione  laffit,  fcladftntcn- 
dwnmodAlicitumfitquod  iurataf.  Sic  €tf*Mfi    lijMnamplcaendam,  velad  poenam  folvcndam. 
ChHfitt.vtrf.  &  qiumvif  it  ;Hr;/Nr4mt  Ratio  eft,    Dfentque  iuramcntum  quo  luras  te  didurum 

2uiaIicctpcccctiurado  co  modoquo  iion  tlcbct,    quid  (cis  de  cauft,  intelligendum  eft  dcijfl  mm 
modo tamen  fidem  in  rc  liciu  bencfiicit,quam    recood&m  ordineto  iuris  dicenda  funt.non  autem 
fiaoalervaret.peccatampeccatotddefet.Qadd  deoeoiltis,aati|squafine  graviflimo  tuo  dam- 
autem  peccatum  mortalc  fit  pcr  Dcos  falfos  ju.   rononpotcs  apcrirc.  Dc  his  vidc  Clarcm  Re- 
rare.five  verum.five  fairum.patet:  quu  iurare  cft    giam  Sayri  i,  y.  t.  j.  u,  ij.  &feqiitHti6m.  Bonaci-  ^'""•'^'g' 

adus  latriae  Sc  religiomioni ,  fbli^iie  Deotri-  namdriiiMRwir.di/^.4.       i.fiwff.ig.Layman  u^'"*' 

bacndus,medianie  quo  Dcum  Summam  Vcrita-  St.^.trafl.^.  cjp.^.Fi]!liuchimtrj^.z^  >"*f*-iX7*^SSia$ 

tem  infallibilem  confitemur  :  cum  igitur  ea,  qu«  &[tqntntii/M  Syl vcftrom  vtrb.  lnrdmeuim 
Ibli  Deo  debciitar.a!iis  tribuantur,  maxima  Deo      i Quaedaro  conditiooes  in  omni  immeiXO 

fit  iniarta,  &  eftquafi  qu«dam  impietas  idolola-  promidorio  fimpliciter  &  abfolut^  faSo  fubin- 

trtc  &  fupcrftitionis.  Quare  non  (olum  peccant  teDigendas  funt  ex  iure  commani  ad  hoc  ut  lu-' 

monaliter  fidelcs  ita  iurantcs:  M etiam  ipfi  gen-  %i|fflentam  obiiget,quanim prima e^S4lve}»e& 

tilesftpinaiiideotjuenonlicetCbriftuoiape.  ^mSirittiuSafirhni.ia omni  enim  iuramcn^o  uit 

^aiNimindocere  ad  jurandom ,  qaia  eAee  iiliim  S^iperideiiinttlligitar  cxceptum,  ex  (j^weiuattei, 

inducerc  ad  pcccandum  mortaliter.  Licebat  la-  rf<««r«MMa|,      ide6  in  omni  •luramcnto  intdll- 

men  iuramentum  pagini  quandoque acceptare,  giiar,n]icoiKnriiim  prqcipiat,aot  vciit  Superior, 

^aiido  ipfe  fponteiaraiefoie  ftleobligaread  flcbocnieiltelNli,  quz  fuperioris  audoriitati&  * 

veritatcm  dicendammcdiante  iuramentu  ;  ncfas  difpdfitioni  (iibieAaifunt.  v.g.  fi  i«  luramentuol 

tameneritillum  inducere  ad  talc  faciendum  lu-  fibiprasiudicansirritare.aut  obcauiam  iuftam  in 

caflientum.quiaaliasfidelescoopcratores  paga-  eo  difpeAfiie,  vel  retvxateveltt.  ' 
norum  in  iniquitatibusefficcrcntur  ItiSoiusrf*       Sfcunda  conditio  cft,  0'jfcr:.::::       ■   ,  .'tr 

Anafon.  jujiit.  l.  8     2.  4.  j.  Arragon  1. 1.  q.  89.4  6M*  qutmiurnui;  quia  fidcm  non  lervanii ,  fidciier- 

CbvRcg.     ClavisRcgial.y.f.j.w.  itf.(|'#.C.a.i.  To-  vaodanon  eft.  Argum.Rcgul  de  Reg.inriiin  ^Rcg  jw» 

letus  ni  Sm,  i.  4.  C.  ai.  &  alii  COaamilDiierapiKl  FnjjfM  fibifiJem  qnii  pgflulat  al>  eo  fervsri ,  m  fidtm 

ipfoi.  ^  ^Apw^f^^w/^rwrrrwK/ir.  tntclligiturcnimcon- 

.11.  larare  Tetum  perfalfosDeos.graviusefl  ditio  hsc  in  iuramento  promiflbrio ,  Si  mihifi. 

peccatumtqaimiorarc^Uam  perDeDmverom.  <^crafcimert^tlubetor«i(4p/vrvfnrr  a.c^M. 

R«tloeft,qaiablafpfcemiafeDMololat^gnivius  /f«r?.^faMwr;ffccconditiobabet  locomtan- 

eftpeccatum,qu^m.periuriam  ,  coquod  illa  op-  tuminpromi/none  rcci||rocafflOta6ieR(|iicieD«  ' 

pooiturconfeifioiuDdet,qttBcfttotiasChriiba-  «.v.g.  promifitibicertu^  qnidjqaietiltoromi- 

liitariifiiadaineDtiMB  ,8e  ideircoeftinfidditatia  fiftimihialiqof^aliad ;  toncfi  ntnovadimplcas 

fpccics, &confcqucntcrconrraprimumDecalo-  cxparrc  tua  promiltum,  nec  cgo  tcneoradimple-  ' 

gi  ptxceptuin «  cum  tamcn  penurium  fitcontra  rcexparteu)ea.QuandoaotempromiiBonoaeft 

'uandniiupeecatumautcmquQd  primoprcce-  reciproca,necQattoierefectura4liitviceni,fid ' 

ptoopponitur,  gravius  cftco,quL>d  fccundoop-  addiverfa,putapromifitibi  fimpliciterlibrum& 

ponittuu  Deiodc  qui  hujuimodi  luramcotum  fa^  itiraTi,&  tu  ctiam  firopliciter promififti  mibi ali- 

aitlribiiiccieitttrathonorem,qaifbliDe(fdebe-  qoid  facercflc  ioraftitCeftifloetegoooaedbB- 

tufjpiofitetur enim  illam,necfallere,akcfallipof^  pleampromi(fi«nem  meam,  tu  tamcn  non  evttal 

le,K eonfequentcr  blalphemas  8t idololatra eft.  pcriarium,fi  non  adimplcas  proiniiltoncm  tuamj  ■ 

Covar.     luCovanuviasinMp.  ^4mvii.p4rr.'l.§,  i.Ji.io.  quia  fimplicitcr  promififti ,  dC  OOiimtiolwiiro* 

Soioj.     dtfMaisin  6.  Sotali,  8.  dtMit.q.  x.  m.  j.  Arra"  m>fEoms(ne(&defpecieadfpeciem  nonadmit- 

G^kL  ^^'■'•^•^•^^•'''•''^•^•dnffijsfrfrf.sff^.a.  Citttfcompenfirio faxta' notata  fflM/>.B«}M)Urr, 

uf.  8.  num,  6.  &  uf.  n. «.  f.  dt  dtpofut  Sc  doccnt  Syl vcftcr  vtrb.lm4mttumt 4.  ''y'vc«»r. 


luraoti 

ccpti  Ratiocft,  quia  iuramcntum  non  inducit  tra  Molin^lm  difp.  272.  &  Sancbcz /.j.aiir.Sci^,  iiaoclKz. 

^cbligationcm  ultraimentionem  iurantis ,  vel  ip-  num.i6.                               '               ■  , 

fituiuris,  fecuodumquodceqfcturfieri;  utfiiu-  Tenh  condum,  bHliis  ,incmus ^4ti4m& utUl.      ,  • 

ramcnto  promittas  rcm  aliquam  &  poftea  rcs  illa  t*rfi»»  im^tum  eji ,  oblig.4itontm  uimtut  txprtfsi  ftl  ' 

fiatmJavelimpofltbilis,  velvaldcdamoola,vdfi  Umk.  ■  „ 

conditib  cadt^fiibiniclleda  non  fit  iervata;  *  Ciice  hanc  conditioncm  cftdiftin^io  adhi- 

iaravi  tibi  fcMrarepromifla ,  videljcetfi  tu  miai  beadajnaA)  iuramentum  promillbtium  interdutD 

fcrvcs:fada  pace  cum  inimico  iuravi  illi  me  '  fitfjltcm  fecundarioingratiaffl  alicuios,  quiti^ 

nonoocitiiru9i>  viddicet  nifi  novcinimicitis  leaiobIigationemexpetit;fed  nondirefteinc|as 

cnciganttiaraviniecaftigaturum  prolem  vel  u^ieitem  ;  puta  fi  aficui  iuramento  promittaste 

mulum.intcllige.nififortcindcfcqucrctortullja-  religioncm  ingccnurum    tunc  illc,cui  promitti*  -  • 

tio  uxoris  vcl  tamiliK,  vei  oi^  deprccatusfuerit,  tur ,  npn  potift  abfolvere  promittcntem  j  quia 

velnifi  obaliamcaufiimcoatrariora  eipedierit,  promiilfioaoneftl&daciprtncipilitenfedDeow 

Sic  iursns  honoris  cr>ufa  fc  non  pncefritrum  ,  in-  C^iando  vcr6  promilTorium  iuramcntum  princi-  • 

telligitj^uantuminlecrit,  velniti  alterad  aliud  paliter  fit  homini,nve  in  utilitatcm  hominis,  tone 

cogat :  cum  cniro  fit  in  favorem  alterius.cenietiic  nomiiie  lemittcnte  oUigationem,  ccffSKold^- 

ipfe  relaxare ,  dum  renuit  prior  ingrtdi :  iuravi  Ito  iuramenti.utiradunt  Lommunitcr  Doifiores. 

ducere Catharinam  ,  vidclicctnifi  tornicatafue-  Intcrdumaotcm  promilforiumiuramcntumprin.  *  • 

rit,  velin  morbum  incurahileminciderit ,  vd  cipalitcrfit  Dco,  fivcobhonorcm  Dci  dcpr«« 

nififeligioDem  ingrcflusfiicro,  vd  caftttatem  vo*  ftando  aliquo  operc  Chanratis ,  vcl  milcricordtx      .  • 

fCMKinBivittbipaanelnomDiba^viddioetrfiU-  crgaccrtamperlonam^puta  (ivotuuiiuratumedls 
fil»    boocftipnKcpeitsi  ionn  ftaici|idkio  .  to,Cadtttiiif  peopcri  dotcm  daturum,tuaccertii 
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>      ^62  lurameritutti. 

ttLte  ioramcnto  abfolvi ,  fi  illi  bcneficiiina  re-  Mtecdiaafint  imrta  probuMein  ptsdiAofMB 

iwatSi  «nwm  bcDcftcium  non  re(puat,  nolit  ta-  Doaorum  fentcntum.  contra  quam  infurgunt 

,!:rnuran,cmadidobligan,fc^di.WaV«neiui  £.ieuoo..  Soi«^^^  l^/rLctl" 

obliEationero  rcroittat,  utrom  hoc laiicttt  ad  in-  Ih  plnnmi,  loco  addoaocitaii.      de  hoc  par  vi„dcrm 

nMiiemt  'tdmtioncm,  eft  controvcrfum.  Affir-  ticulari  cnf-i ,  an  luramcnrum  prxftitum  raptori  5y;v.u$. 

Nawmn.mai«NanfiW<. <  Hcnriq.  l.n.c.iAai.6.  vel  latrom  l.t  lc.  vandum,  vide  DiaDaro^r»  8.  ijuna. 

Heoriq..  Saiich«foi.*«»ii»i.#  yi-»."-  piobabfliW.  ir^.v.rr/W.  57. ubiexotroqocMohna,Soarcz.  Mo.na. 

Nam  DewaCBBptatqufmotii  vomm  ac  iuramcn-  LcfHo.Guttierrc/.  refoluit  tale luramentUm  vaie-  ^^'^ 

tM«iBOrtllieiidhM»««ctxi.incu|usuciluatcro  cc  rc  &  •ndj«"^«'ax«ionMX 

att.qii>re  fi  bomintt  volmitati  fatisfaaum  fit ,  et-  qaia  obfei^  putea  ablqiM  dilpeDdio  lalmii 

i.im  obl  gationicrgaDeum  (atisfaaum  ccnfetor.  flEtemc  . 
Sairez.    Negant  iuarczi.  1.  «/<  iHt^meni,(.j^Sj\vt&etv.       ly.  Gravis eft  ioter  Dodore* coiittovtfRa,ail 

Sy>vc>*^r-  ^tnMSL^a^fi      eafM  i.  AngclmibidtmjumMU.  ioramentum  latroni  per  mctiim  prxdicum  .  de 

Scihi  non  improbabilitcr :  quia.Dcut  ejormodi  ooD dcmiiiciando  illum  iodici  vcl licclcfi* ,  »a- 

♦promirtioncm  iibi  faflaro  ,  noDtanium accepW  leat  8r  obli|tetf  Q^am  eoim  cenrent  id  iof*- 

obnttUtatcmhoininis,  ied  ctiam  ob  propriurrw  mcntum  non  ol>ligarc  ;  nam  crntrabonum  pu- 

honorem  &  cultum.  Quare  licctperrcmilfid»  blicumeft,  ab  hac  denunciationc  abiiincre.  Iia 

iKmillamratiifiiAamfithomidjnontameRom-  D. 

oin6  fatiifaauni  c  ft  Dco  j  quando  c  pu?  riiiferi-  Ca 

cptdis  pie  &  laudMbilttet  ob  Dei  honurcm  pT».  ibidtm  qutfu 
'     ibri  poteft ,  homioe iUadaeccpiame ,  lieei  noa      Sed  ioeli&sdiftinguamSotas  /.  8.  iti^fy.^-  S  < 

exigcntc  ;  fcd  obligatiaiiein  qnaieoai  poleftcs  jb.  UtfU  7.  td  3.  Arragon  ,  Rodriqncz,(juo$re. 

iua partc  remittcntc.  fisr* & (cquitur Sanchcz  lib.  3, morAl.  c.ii.n.  12. 

Quartacon  :in<>cfVi(iresuieodem  ftaiopcc^  Lugo (^/qirjt.  fnm.  z.di^.  22  ftcl.%.  nffw.  2}  V  {MgK 

inanferint ,  fivc  nutabilitcrmotatc  oonfutfintt  Si caruioccurreret  Hib  przcepto  obligaos  illiiin 

quia  notabilis  mutatio  quall  aliod  obteAomfa-  ad  denuntianduro  .  quia  lairo  ille  tam  oefiunttt 

at,adquod  vetifimilipraifiimptionc,  lurantis  &  cO  ,  utid  ad  bonumcummunecxpcdiat,  taiciu- 

prom  iitentis  inteotio  le  noo  cneodebat :  uode  raroe  Dtam  non  obligarct ,  c6  quoa  lit  conira  bo- 

faiunfuspoftfponialiartiam  iaratatcfilirepoteft  nom  publicom.  Similiter  non  obKgaret,  fiiUe  - 

pfoptcr  fponf^  (kfurmitatcm  gravcmfubfcqucn-  interrogarctftriuridicd'.  Et  in  htsduobus  cafibut 

toroicatioDcro ,  ut  habctur  in  up.  ^(»-  tcoct  veroqi  prsediaa  fcotentia.  S  i  autcm  fcclufu 


licum  eft ,  ab  hac  denunciationc  abitincre.  ita 

>.  Thomat  t.  a.  fiu/.  89.  iw.7.  4^^.fleibi  n.Tliaa. 

;ajrt.in.(/ni.  ultlme,  Cin*fiiKtimm0ii.Sjhia»C4^n, 

idtmq«tfu.i.Md6.8ctMl 


eo  inrameiito ,  non  eflet  obligatio  illuro  denoDa 
ciandi,  iuramenturo  valcrct ,  cum.  cfTctde  re, 
qiyB  linc  peccato  impjcri poteft.  Cctcrum  poflct 
iUc  fainie  com  «qaivocatione  ad  decipicndum 
eum  ,  non  tamcn  pofTct  promittcrcinfcnfula- 
tionis,      multo  minusdcbcrctaut  pofleiillud 


Saochrs.  «liwMto».  4iiRnAir.  VideSaochez^  4.  aMf.  (,  a. 
^^■■.ao.si*d'22.Cln-ciii  Regiam/.  y.f.    h.  18. 
Jjjf"*  Molinami*w.i.<i'jf  272  Layman/.4.xr4a.  3. 
fop.  9.  n,  4.  apud  quis  plura  excmpli  rcperics. 

14.QUI  iniquctSc  irraiionabiliter ab altcro.ad- 
witur  ad  iuiandum,non  pcccat  quocumq}  modo 

Mienim  decipiat  circa  knfani  orationis  dc  fim«  poftea  implere ,  ctiamn  licitc  vel  illicit^  cx  ani- 

ro  quain  ronhrmai  iuramemo,  fiye id  faciat  am-  mo  iuraflet,  nt  docct  iapicotifSmaiL  Catdiaalis 

phibolugia ,  aut  vcrbonim  artificio ,  fivealiqoa  Logo/M««r. 

condirioncio  ncnte  fiibimelleda.quam  ore  non  16.  Kiramentum  bomjnipneftitum  eft  ita  pcr- 

cjcpnmit.necteocivr  lUud  adimplere  iuxtajxvo-  fonalc  ez  parte  iuraoiis ,  at  eios  obli^atio  cx  io- 

tem  altcriui  .* m fi  fiehires  latninipcrvimteail  ramcntt,  ac  nftgionis  vmciuo  minimiadhx- 

iurandum  ad  gcnti,  TcftorDcummctibidaturii  redesiran/cat,ac  uicccflorcsipflus  juranti^:quare 

f  eotum,  in  animo  tuo  ioiclligens,  fi  tibi  dcbcq.  hi  non  adimplcntes  juramenium  detupai,  mini-  • 

Ratio  eft ,  quia  in  ca/u  quo  qutsalteinm decipit  ni  craotper)ari.  Sed  fbl&m  tenentor  h^Nedes 

•            pcr  corditioncm  tacitc  fubintellcdl.im,verum  di-  adcuntcs  hacreditatcm  ,  in  quantum  cjus  vircs 

cit,verunique  iurat,licct  non  quidemiUudveiiun  hifficiuiit  raiione  contradut  dcfundi ,  licutad 

Navarn».  qyg^  ahcrvoluiilet.Ira  N  u  arrOiin  Mp.  HawwVtf  ceieta ejas dcbita  ,  rcliquolijiie  ciw  contradus 

Valeniia.  ^^^,,_,2.^.y.Valcntia,T(jlctus&'alijcitatir9)»i.i.r.  tencntur,  Ratio  cft,  quia  juramcntum.cft  vio- 

iurjinentum  Ul,  nu'u.  iO.  verj.  U!*4invis  fTfOdOiltfit.  culum  pcrfonaequod  juransvoluntarieallumit; 

Uf.f.tdit.  obligatioautemperfbnaen  jntranfitad  hasredes. 

Dicrs  Hiccommittitmendacivm  ekteroiim,  Ita  D.ThooMS  t,t.qiuftit  98.  dniaU^i.  dd^.^^ 

quiafignificatcxprefiiftTellefolvere,  cumta-  & ibi Cajeranos. Sbarez //^  2. //*>iffw»wf.<.3i.  5^^* 

mennolitinanimo  (ulvcrc.crgo  Sic.Rcfp.ncgan-  F  iyman//i.     tTtft.l  Cif.  lo.  Filliuciusrrrfff.zy.  l^yaiaiu* 

doaotecedcns:qo(xicnifflillecloquitur  extcrius,  intAi.  114.  fic  alij  commonitcr.  Oood  qaidem  Etainciai. 

nooeftcontrac|usmemem,ftd  potiosejmmenti  ventmeft,  etfamfi  turam  non  fpl&ra  jofavettt 

confenianeom.licet  totum  ct  nccptum  mcrtisnu  pro  fc,  vcnni  ctiain  profuisfuL-ccdDribusjtiam 

repmleoict, fedlbluropartcm.nechoccft  inqf-  ubligatio|uramcniipcrfonalis  cii.  Obligatioau. 

.  dinasum,  qnia  iaftamnibcteaa6m  oontotmn  temcoiHradus,  fupraquemcadiHoraipentaiii 


ToiBmr. 


D.TboTu 


apcricrdi  ,  fcd  folLiiri  partcm  ;  nt-r  rcfcrtutrum 
ca  pars  litconditionaia,  S>c  ab  alia  dcpcndcns,  an 
abluluta-.fufiicit  enimutcum  reliqaapmeon» 
tiooik  menulis  coniuoaa,  vcra  llt. 
Dices  a.Hoc  eft  tallere  proximum ,  &  falfuto 


tranTniittirur  ad  l-zrc.!t5,  mof^o  contra(flu5  lit 
v.ilidus,  vcl  faitcm  validus  clFiciatur,  lcu  fir- 
mctur  iiiramcntu:  quia  haeceftobligario  realis, 
Sc  lccundutu  omncs  Doaorcs ,  obl  igatio  realis, 
tranfmittitur  ad  hzrcdes,  tx  lH.Ktctfirit.  Quod 


jadiciam  tngenerare?  Refp.  eft  tolum  pctmiiTni  ftfendeute.  ff  dt  feticu\»  ^  emmtdt  rti  vtnditt, 

fiiUere;utor  epimiuremeo.i^^oimeationem  Hinc  dedocitur,  hseredes  illius  ,  qui  luravn 

meamtqood  fi  inde  altcr  conciphM  alhimefre  latruni,  vet ofiiratto,  vel  alif,quircm  promif- 

mchiemiDeam,  hoc  fuse  iroprudcntix  vcl  lcvitati  /am  juramcnto  tcnctur  rcflitucrc  ,  non  tcncri 

adfrribat,cumpo/fitadvericrceisadc/fecircum-  folvcrca.  oecidjurameotumiropiere,  qoarovis 

ftlatias^quibus  poffim  hoc  modo  mcniem  mcam  non  Impkwclt  deliinAw  t  qoia  nnlla  Goaim^ 

IMD  nib  es  paite     iaadcqDMif  fatc&codRi  ^i!atioob%ilMt  dcfimdnut  fed  foiaiura- 

fficnti 


luramenturd. 


Covar. 
Sancbiz. 
MoJioa. 


menti  relido  >  quz  ooo  trauifertur  in  jurancis  quod  fibi  debetur ,    l«  hg^fK.  iiMSim.  Sed  ia 

hamdet.lu  tndtm  Covtrmvias  defdBh  t-pnt,  jiirameiwo  per   ftune ,  tralla  'ell  obligttio  fi«0 

§.  I.  "nuw.  7.  wr/"  Qwdrjiiid  fir.  S^achcz  lil.  j.  dcbitumcx  jufticia ,  fcd  cantum  cx  yirtmcrc''-  * 

mtr<U.  CM.  13.  HKW.     Moluuii;^'.  15V.  &  ahj  gionis  crga  Ocum:  £rgo  nuncli  lucus  propri^ 

•padipfot.  diiflz  adioni.  Nihtlooiinut  in  furo  cxterno  £o> 

17  luramcntum  non  cft  perfonalc  ex  parce  clcliaftico  ,  calis  lurans  judicis  officio  compcUe- 

ejus,  cui  przUaiur,  &  iic  tranlic  in  hoeicdes  turad /crvandum  iuramcntum ;  «^uud  juJicis  of-  • 

iptnii.  ExanpkH»  Ikt  iant  ^uis  dareeemuin  .  fidiiraiif .  inciriaiatiliintnfafinmruic.riaf- 

Petro»  tenecores  vijoniBeDti»  dcfundo  M^r  ^ue  etiaai  bcres  implorm  aoterir.  Ita^^arcz 

folutioneoi  Petro  ,  Iblvere ea oentam  h«redibas  /.a.r.  19.  M.23.  Wi{(\\iatr4ai.4tttftmem.i*f.^  Sxxtttt» 

•          Petti.  Ratio  cft ,  qu  a  adioncs  defundi  tranf-  ».})'.&  alij.  Vafqae*. 

cuncad  hcredeiii.  Cuo)  crgodefundushabu<;nt  ao,  L4icusratiooeiurjimenticooTeoiripoteft 

•ftionem ,  ot  e«  vi  jaramenri  illa  «entum  fibi  coran  iodice  fieclefiaftico .  nr  h  ibetar  m  uf^ 

darcntur ,  c.>iiict  aSio  acl  hxrcdcm  traulibic.  jSiui     /^r.  rom^freiir.  in  <>,  Ratio  eft  ,  quia  iura- 

Idoue  probacur  partim cx  Itg,  si  fi&um ,  ^.defrt-  mentum  eil  res  qwedam  (pirituaiit  periincns  ad 

A<rimirMr inqua  habecur,  padum  fivepromif*  reJigtoaem,  &  obiddidrurvincalam  fpiritiMM  . 

fionem  tibi  fa<2am  ,  ad  haEtedcm  quoquccxtcn-  le.  Convcniri  etiam  potcft  nnam  iudicc  laico, 

di ,  licet  cxpreflum  non  fuerib  :  juramencum  nam  tn  diiSo  cap  jiiul.  non  cxirahitu(  laicus  i 

aotem  lufcipit  naturam.  9t  coodiriones  promit  foro  laico  ratione  iuramenti ,  fed/abjidwrct* 

fionis,  cui  apponitur :  partim  ver6  ex  MP.  Fcri-  iam  foro  Ecciellaftico,  n-cob  iuramcntum  mu- 

r^r»,  de  jureiKTAnd.  in  quo  habetur,  vafailum,  taturforum.fedadditurfotumfuro»  ideft  ,  ii 

'         qoi  juravit  Frzlato  (idelitatcm ,  aut  obctlicn-  contradus  iuramcnto  confirmatus  fic ,  poieil 

'  tipiBa  eaodemeiiamfinenovojutamentodche*  qindem  iarans  ratione  contraAuspoIiiici  1  co>  ' 

re'laccefforibas tqaamvis eorum  ezprefla reen*-  ram fiicalari  ladire  eonveniri ,  nt ii toiam lU 

tio  fada  oon  fucric;  quod  intcll  gv  dc^bet,  li  tem  dcfiniac :  (cd  poteil ctiam  conveijft.cofain 

iuramentum  ptaeftitum  eftPra^lato,  uiPrzla-  iudicc£cclc(Iaftiro,  ratioacinterpolitiiaMineo» 

tnseft,  fiveratioaeoiScii  ac  dignitatts  (uie.v.  ri,  cajwoblif;atio  per     ad  fenH»  Eeckfiafti- 

g^.promitto&juroobedicQtiam  Rcgi  i  Epifco-  cum  fpedat ;  quare  intali  cafu  materiaiuramcn- 

potQjianquam  id  non  tamcx  vcrbis,  quibus  ti  mixti  fori  eft.  Si  tamen  jurainentum  lic  ia- 

perfooa  ipu  vel  dignitas  feu  officium  cfusifo»  &um(oliDco,  dc  ejufmodi  luramento  fulus  lu- 

;       minatumeft :  fcd  potiuscxmateria  fubieda  co-  dex  Eccicliafticus  cognufcit  :  quia.  nullusad* 

gnofcendum :  num  vidclicet  promilTum  iit  ali.  eft  conuadus  cum  bumine  celebratns»  rattone 

quid  ,  quod  ad  publtcom  officiuop  ;  ap  ver6,  cujus  competatforof«ciilaripoceftascogaoke»>  ' 

quod  ad  privatai^'per(bium  perrioct.  i ta  San-  di ,  (ed  folum  adeft  ipiritaale  vinculum,  qao  ja« 

Sancbez.  chez/i^.  8.  liir  «Mtrim.  dtff-  27.  num.j.8i  Ui.j  mgr.  rans  (piritualiter  deyinAus  cft  ,  Sc  (oli  Oco  iu* 

CMar*     ftip,  Ij. nflm.  8. 9.  Covarruvias  i»  «f.  Rrg«'7«/?',  acquiluum  cft.  Quoticlcumquc  autcm  dc  viri- 

imm,z»dtt^iMim,  Scd»  ftQis  i,fM,yyu.  4.  .bus  feu  valore  iurameoti  agitur  ••  £ve  in  dti-  ' 

'4feali|.   '  biafflprobsbilevenitiur,  Dtnnnlicinmifit^nee. 

18.  lupmentura  obedicntic  prxftitum  alicui  nc.obligatoriunA ,  nccne  ,  hujus  rci  cognitio  ad 

io  digoitaie  conftititto  ratione  illius  digoitaiis,  f^lum^Ecclcfiafticum  ludiccip  ^dat,  ut  ha- 

boa  amplius  obl^at  eo  a)>  illa  dignitatc  remo- .  bn^r  esprebe  |fin^^ 

tpjquia  caufa  ciu^obedicntiz  c^j^fat  excap.Ve*    detU3.  &  docctu  (lUtticrrc?  ile  jar^mentii  GtiRinT« 


rnn^Uem  ,  in(ine,  (^««M.  Similitcr  quando  quis 
jlirat  rationc  ^icujus  dignitaiis  aut  ufficij  in  fua 

£ropri.i  pcifuna  eziflrentium,  ceflantibus  iliif  cef- 
it  quoquc  obligaiio  juramenti :  quia  ea  jura- 
i  (unt  dignitari  8c  oiScio  annexa :  ut  f\  quis 


eep.  II.  Sanchci/j^.  i.de riiaiTsm.  diifHUtieutii.  Sanche* 
iwmero  18.  &  lilirt     mtrdl.ca^tt     aWMnr»  13. 

ftqutuiibnt,  Lnfaualii.^  truS, 
&ali|.  • 

ai.  ludcx  fzcularit  poreft  cogere  laicotad 


taoquam  Caooiuciis  iuret  ftatuu  (uc  Ecclcfi*  ^coodonaodam  obligatiunem  faraaicodt  meni 


(ervare,  noa  'tenerar  reKdocaaonicatncaler- 

Abbas.  vare.  Ita  Abbas  m  fj;"  Viiiutis,  mm  ^.dt  iureiur. 
Cajcran.  Ca|etaous  2.2.  jm/.  urt,<f.  udfntm.SjUc' 
syiTcftct.  ftertvrf.  fflMMnMMi  ^.ifiu^.M.  tr^lt,  3.  So- 

tusir&.  8.  dejuflit.  qu.tff.  1.  ^r.'.  5?.  mJ  i.  utdcccr- 
<      '    lutar  in  cjp.  Ad  ApaStkcam ,  dt  Jtat.  cr  h  ludit . 
m6, 

1.9.  Ex  juiaroento  coiifirniaforio  projiiflionis 
ab  altCTo  acccptatz.  conccduuradio  lucxtcroo 
foro  tam  civlH,qDte Caoanicb. Rario  eft,  auia 
hoccaiu  iaramentuni.non  taniuiniadacicobU* 


autiniaril  extorti ,  quandocopftat  deiedpien-i 

tis  turpi(udine,& rencDtur  ipfuiii  rdax.irc  ;  fi 
tamco  dubium  adiit.  lolus  ludcx  £ccletiafti<' 
cttS  erit  corap.  tens.  Nota  eriam,  quod  quando 
iudex  laicus  potcft  huc  cfHcere  ,  potcrii  ctiain 
judcx  Ecdciiafticus,  &  iHcb  iuraps  poteru  re- 
linquendo  Jodlcein  laicmn  :  adirciudicemE^ 
dcliafticum  ,  utdoiripellat  creditorem  ad  rcmit- 


tendum  hutofmodi  luramcntum  ,  ut  habcturin 
uf.  I.  it  mwnMd»,  &  docciu  AzoriustfM.  i.  ATorittl^ 
kb.  1 1.  Af^  9.  fiM^.  6  •  infm,  Molina trdt.  i  di^.  Molina. 
gaiionemreltgionisergaDrum  ; (ed etiam (mnat    i^^.vtif.  Aliud  uftife.  CDvarravias /i(.  1.  vtiriM.Caiwu 

obligationcm  naturalcin  iidcliracis,ac juftitiz  er-    tdf.     uuru.  &CiU]. 

gahomincm,  Si  eoioi  coniradusper /c  civitcm  iisliiramcncum  coniranmpliccmpromifiio- 
obligationemafttonemquegignit,  V. g.  emptio  ncfl»  oon  iocipit  obiigarc,  fi  cede.  obligatio 

&  «eiiditio.intcr  maicirt  s  naig  vclcbra  us  niult6  .fimplicis  proniiffionis.  Ut  cnlligttur  r.v      pi'4-     '  * 
magistacneooblj^andi  vimhjbetri  juramcntum    ttit  ^  cap,  quidd>»fde  (euvtrf  («witg.  Raiio 
'  '  ~  "  '    ~       autcmcft,  quiaubligationoninducitar«(|aan- 

do  nun  habct  caufam,  pcr  quam  indtKaturiunde 


Covsr.    accefierit.  ItaCovarroviasiii  (4^^»jmw;wann. 

Sufi^-    fan.l.^.  z.&pert.  i.  k-  4.  .Suarc/  liL.i.dejuram. 

utf,  25.  »•  7.  Si  autcm  lurameiuuui  uon  iii  con* 
firmatorium  prumi(B6nis»(ed  pcr  (e  ftans ,  ideo- 
que  (olum  cbligaos  cz  viriuic  rcligionis  ergll 


occ  pcr  luramcotuii)  induci  potcft,  nUi  adlit  lura- 
neiitam} io boc amcmcspdu  licct  adlit  iuramei»* 
tain  materhlt  modo,  non  adcft  tamen  fecun. 


Deum,tuncnullamproptipadiooem^arit.  R,a>  'diblDviflBobligaQ^ain»quiacum  non  fitvalidumy 
tiocftj  ^oiaeftiqcftiasperbqucndji  wjudkio*  « Bcccuam inbcttpoBBft wmoibligativa.im6cuin 
''..-•'  '    Qq^  inramcotuot 


4^4 


luramentum. 


7^ 


ionmeototn  fitiuilloin>noaeft  verum  iurameD- 
mm ;  «ide  nec  critai  babere  poteft  verum  efli^ 
*  dum.-Et  fum  nonfiicccdat  aliud  iuramen- 
tum,  quando  limplcxproroiirio  ceflat  obligarei 
non  confur^ct  cx  vi  priorilianincnti  aliqoa  qb- 
ligatio.  Et  hic  habct  locuiti  regula mriai4]ae  ia- 
ris;quod  non  6t  validum  traftu  temporis ,  qood 

Ri^jar.  ab  initio  vaiidum  pon  fuit.  ut  habet  Regnia.  Nsn 
fhmsmtit  r^ot.  hn,m6.6c  R^aU,fM4  4l>  mtm, 
ff.  de  ftffd.  m.  Unde  li  fenMl  iatMaentum  eft  in> 
▼•iidaQfifnon  poteft  fieri  vaiidum ,  quando  cedat 
oUigue  (Im|dex  promiffioi6erct  autem  valtdiuD» 
finncineiperetobligMe.  * 

Secuscft  dc  iurjmeoto  validoab  initio  ,qaod 
CciTat  obligarc.d  rcs,  dequa  eft ,  Bat  illiciu :  quia 
hoeeft  fecundum  ipfius  naturam;  nam  de  natura 
iuramcnticft.utobliger,  quamdiudurat  materia: 
ccllinte  autcm  matcna  1  ceflat  ctiam  obligatio. 

Sincbtv,  IttSaiichaf.  i.  *M«ffAib  di(^ |o.  a  «.  Mft. 

SotRz .   3.  mrrtl.  €4^,  9.  mm.  z  6.  Suaiez  tm.  a.  i»  nriqp 

Abba*.  Hb.  I.  it  iurm.  €dp.i<f.  mm.  i  f .  Abbasia  ftf.  Pi«- 
AMt»  HHm.  4.  dtconvtrf.  ctniu^.  uhi  docct ,  quod 
promiflio  fada  tempofc  iohabili ,  noo  obliget 

Nawtni<.  temporelvtbilL  con(raNaffarmn^M«Mi.A^ta. 

Co«ar.    tutwi.  8  9  &  CoTarroviam^.  Ofimr.  i.  fmt,  r.  4. 

I.MMI.  10. 

13.  IttraaentialTertorij  obligatio  major  eft, 

quam  voti.  Ratio  cft,  quia  obligatio  veritatis  di- 
ceoda ,  quam  iiKludtt'iuramcntum  ailertorium, 
|ieitinetad  prcceptumoegativuro»  at  ei  forma 
pricf pti  corft-ii  ,  >J»«  aptmtsinvtnumnomenDtl 
tw.  Et  ita  obligat  ad  non  irrogandam  Deogra- 
fifliaMai  iniaiiam ,  ncgando  iUi  quatenus  eftez 
parte  peierantist  eAc  liimmam  veriiatem  •  nec 
fallere ,  ncc  falii  potentcm.  At  o1>ligatio  voti 
pertinctad  prcccptum  afBrmativum ,  ReddtD»- 
tmtVQtstM:  Sc  obligat  ad  iervandam  Oeo  fi* 
delitatcm.  At  peioi  eft.ininriampaiBvam  direr 
Aam  ahciii  irrogarc,  qu^im  elTe  illi  infidelem  de- 
ficiendo  jlBde  data.  Rurfus  ti  aliquid  iurament« 
promittatDeOfCertamcfttemagii  obligariqdbn 
li  roliim  vovcas  Dco :  quia  illu  1  iuramentnm  ct- 
iam  crntinet  votum,undc  cit  duplex in  eo  viDCU< 
lom.  Ncc  refert  ntmm  exprclsc,  antacitlpto'- 
roitias;ut/i  iurestedaiorumcleemofynam  ;quia. 
talc  lutamcntum  fuli  Dco  ta<2um,Cenfctur  coo- 
«      '  tineievotom  ;  continet  cnim  tacitam  promiffio- 

5imejg,   ncm  ad  ipfum  dircdam.IiaSaMezrriiA.irf«r4aii.  ^ 

"Ijefsios,       2.  c.  3.  ».^. Laffitttt't  C.4U M.  f  I .  Stndiez 

**»5be«,  in,  j;  hutmI.  (4f.  9  mim.  4.  &  alij, 

Dtfcoltas  eft  intcr  Do^ores,fi  nibil  Deo  pro- 
jniitM ,  Ted  Ibl  jhn  bomini,otrara  talit  ioramentl 
nfajor  fit  obli^atio  cjuam  voti ,  quo  (Imilc  quid 
Deo-voves?  K  cfp-  mul :  os  fuftincre  majorcm  eilc 
iurameDttobliLatiuncm  ,  quoromfenMttitini" 
probabilis  non  cft;  kd  quia  rcs  hxc  non  multum 
ad  praxim  confcit  >  probabilius  eli  majorem  cfTe 
'  votiobl^ationem.  katiocft«qaia  votiviolatio 
'  pertinet  ad  perfidiam  contra  Deum  :  iuramenti 

aotem  violatio  foliim  ad  irrevcrentiam.  Ma|US 
autem  peccatum  eft,  c(Ie  Deo  infidelem  ,  qoira 
itievereotem:  namhcc  infidclitM  irrctfcmtiam 
ioclodit,  non  contrii,  Irreverentiainfidelitarero. 

•  ,  Prattcrca  votum  habet  propinquius  Dcumpro 

obie^o,qutoiuramcntum:nam  votomtit  Dco, 
-  lanmcBtftm  homini,  ttmetiS  per  Denm  t  iinde 
,       opus  quod  fit  ex  voto  ,  eftopuircligionis  ,  non 
autem  opus«quod  fit  exiuramento :  crgo  roajor 

D.TIiom .  cft  obligatio  voti.qoim  iuramenti.Ita  docent  D. 

S*Ma^'  T''*"""     -  1"*^-  89  «rt. 8. Cajctanus.  Sylvius 

TMtut.*   '^''^'  Sotus  lib.S,  tintjl.  i.an.B.  Hcnriquez 

Hcnri^.  ttk» 7.  ny,  |o. Maldctor  imH.  lad^.  0, 4w.  9, ' 
Malikru. 


Suarez  li^.i,  ttf.  i.tum,'j.  ^//«{MMtf.SanchezSaarez. 
Iictcir^tt,  Smciw. 

24.  luramenta  parentum,  berornm  autd». 
minorum' ,  quibus  turant  fc  punitnros  fiiios,  fa» 
molos.aut  reroos.communiter  ooaobligint;qnia 
commniiiKr  iinnt  ex  tra  &  palEone,at4|aeaaiaM> 
vindi  A«  foaieida .  &  nc  non  lont  de  afto  viitoi- 
tis,  quinimo  promiflio  illa  fit  fub  rationc  culpa. 
Quod  fi  aliooaodoad  debitam  corrc^ioncmo^ 
dinaaiWylk  itaobligtnt,atrfpe  cam  uelij^scooi- 
niutant  abftinendo  ab  ea  punttione :  c6  quoJ  iu-  * 
dicent  melios  efle  nonpunirc,ne  placata  lam  do- 
mos  fletibte  conturbetor ,  vel  ne  poniti  iianf  de> 
teriorescaida  fupplicij,  vel  quando  mutatur  ({x- 
tus  reij  ut  fi  fervus ,  vcl  filius  vcniam  pctat  cor- 
rigi  paratusj  vel  fi  amicus  vcniamiiUtCOncedi 
pctat.  Ita  doccnt  Clavis  Regia  /.  y.  t.  j.  n.  1 3.  ^'"-i^t 
Cajetantis in^m.  vttb.  MiHari ,  dr  vtrb  Ptmrium  ^'ai^nt^i* 
tidpMem.  Valemia  z.  2.  di^.  6.  q.  7.  feef^.    To-  Toietu»,* 
leniif.  4.  (.  n.n.  7. Tabiena  v/nft.  lnran , ^ .  10.  Taiueo^ 
tt.  I  r.  Quoties  aotem  inftk  excofandi  caofa  ab« 
eft,  tran^rcfliofiorum  iuran  crrorum  cxcufaiur 
imorulirationc  paruitatismateruB:  ulbenedo- 
c«tSoitts/.8.  dtjufiit.q.x.Mn.f.  tdem  dleen- Soiaii 
dum  cft  d<y  iuramcntis  pucrorum  leviteriuran- 
tiom  fe  accufaturos  aiium  pucrum  coram  pa- 
rendbtts  vd  m^^ftro;excolanivr  enim  i  moctaU 
peccato  rationc  paruitatis  materise.  • 

luramentum  urbanitatis  gratiS  prcftaci 
fblituin  in  ingrefto,vel  egrefln  altcujus  loci ,  noo. 
ingrcdiendi  aut egrediendi  priui,  non  cft  obliga- 
toriomi  quiaeiufnoodi  turameota  imbibumu- 
citam  eonditioncm ;  nempc  ,quod  ad  meattineb 
nonpiMCcdam.  &  iu  nonviolatiuramentom, 
quandodtero  contendeme  pnecedit.Quo  padlo 
S.  Petrusdixit  Chrifto:  N»n/4V4^iinr>jbi  ^iefia     '  * 
«tffRflM  ,  intei>det)s,fcilia^qaantaffliofeecac;  • 
fle  fic  nee  inrtndo  ncc  iaciendo  oppefinHn  deeft 
tutamento  veritas.  Tum  quiaid  iurametttom  ce- 
densinjJterios  bonoreoi  poteft  abipforcmitti^ 

fiieverA  lemlttituri  qoando  alterniferooce* 
cns  rontendifut  a!tcr  tranliat.Cetcrum  qnanf-  ' 
visltmiliaiuramentapieinterpretanda.fintquan> 
tum  eftexparte  iurantis,  ii  pariatamca  rdio» 
difcrcta  (ut,t  iuramcnta:  idc6  fic  iurjns  commu- 
niter  pcccat  vcnialiter  propifcr  indifcretioncmi 
fuatiiia  tamen  contrarium  periuros  non  eft, 
quia  noo  facit  coniraintentiooem  implicitam  & 
commanitercognitamln  hujufmodi.  ItaCaje- 
tanos  2. 2.  qntpo.%<).  tttuHU  7.       i.&infnm,  Ctietaa. 
ftr*.  rtriwfium .§ .  3 .  Lcllius  U.  2.      41.  o.  4 1.  Ijeuias. 
GlaviiRegia/tt.  y.  uf.    num.  14.  Suareznvift  Cb**** 
d(-mr.,rnrnt.iib.  3.«^  17.  aMtt.9.  ^*****^ ^*- TSSt. 
letus&alij.       -         ..   *  Toicm 
Simtliter  iorafflenta  inter  emctwimB  flrTen>  •  * 
dcnduri»  ufnrpari  foliia  ,  non  cmcndi  audiiori 
pretio,  aut  non  vendcndi  viliori  ,oonfuotobli' 
gatona  :  quia  ncutrudi  ad  Dd  obfeqoiom,  aot 
hominis  cui  fit,  utiliiattfm  pertiiKt,  ot  ^ocet 
Sanchez lib.  \.  m»r.  uf.  9.  num.  i  Saocbcs» 

a6.  Quidam  cenfent  promillionem  pcbdi|pm 
iuramento  firmatam  folum  obligare  qootlf 
quaiititatem  ,inqoanullaeftprodigalitas,  noO 
vcroqiioa  i  incrcmcntum;  quu  eft  promiHtoret 
veniahicr  malz  quoad  id  incrementum.  lu  Ar* 
ragorrz.  2 . qutfi.  89. 4rr. •j.SwtzUb.r.  (.23.  kt  Arragoo. 
fine.  Sotus iii.  8.^«^/?.  i.art.j.dd fi.,ci>i  cvfon/  pro-  S'»*'^ 
babiliter.At  non  mious  probabilc  cft.imcgrc  ol>a  Soio». 
ligare :  ^uia  etfi  in  modo  prodige  promittendi  fit 
Culpa,non  tamcn  cft  cxpartc  rci  promtfnB  ;8c]iM 
ccti  principio  promittcndo  iiberc  eam  quantita- 

tcn  fiipiodiputaM|«t  ineiBcaiicne  ctaoficepa- 

linr. 
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C  rltiirnff  alfqua  ciilpa,fed  implefio  dcbiti  ia  con-  haber  communf?  fcntcntia  Do<5lorntn.  Si  autem 

tra<3t:  iicut  in  promitlione  mciccdis  roerccrici  fa-  lcvi$lit,dtiHcuitas  eil.intcraudures  ,quidaeniai 

Aaeftculpa,  quUeftapprotMKipadusturpis,  &  arbitrantor  tranfgrcflioncm /uramenti  mretevi 

ad eum  indudio , at in fbiatione poft  adum  tur-  reri6  promilla  efle  mortalcm:  quia,(]'ii  confirinat 

pem,nuUaeft  culpa,  feddebitf  esjuftitiafolutio.  promiflionem  juramenco  quamnonadiinpi<-t.fj- 

'  Molina.   |u  MolinarMff.  2><<^- t^iXaietanusi.k.f.Jz.  cit,quantuminfeeft,iitI>eus(itaddudlasiiii«.AS 

«r.  7.Valeiiti»  r«M^«^.5  q.6'f.j  &  aJii,  61fi:toai  qnia  yeritas,4|iMi.priiicipalitrr  requititBC 

2f.  Certifltmutntft  apadT oamet  jnrameotutD  fo  jitrameato « eft  eiafdem  rationis  in  rt  par 8e  • 

folvcndi  ururas  ob!ii;arc  ,'ut  hiberur  exprcfsc  in  magna  ,  ut  doccnt  Lefnus.Vaicntia,  Rcginaldus,  [  rfUuv 

(,  Ddntnn»  dejunjunmi»,  Ratiocii,quiacs  jura-  Bonacinaciud  ttm.i.tnb.litTtmattmHiV.n.ybt  G.  Vilemia* 

mento laAo homini  da|^s  oUigiiidi  ratio  po-  dir.|.qaoffam  fiifiemia  etfi  tnrior  tc  probabilior  (^«^maid. 

teft  cofurgcre.altera  homtni  rationepromiflionis  fit,nihiIominus  probabiliseiiameft  opinioaircrcs  Bopaona. 

ipfifadac&exhacpanejuramentumperiniuria  abfolutc  vtolaniem  juramcnium  in  reparvapcc-* 

.  •        cstonum  nonobligat ,  homoenim  pcriniuriam  care  (olum  venialiter,  fiveresilla  nttotalif  (tv« 

nnUumiusacquiritialrcravcroDcointcrtcmad'  partialis  materiaiuramenri  ,  quam  fuftinent  Ka- 

•  dudo.  &  cx  hac  parte  obligat  jurantcm  reddere  varrus,  Suarez,  Sylvius,  Sanchcz ,  Oiana  &  alij,  Kavjrnif. 

'DeomiefteikvetacSiiBpleadopromiifionemte'  eodem  verbo  a  nobis«itKtlit  F.  5uarcz. 
fltmonio  fut  nominis  confirroaum ,  qoaodo pco>     30. Ad  judicand t1  ,an  promiffiones  humanz  ob>  ^yl^ioi; 

mifHo  poteft  abfquc  peccato  impleri.Haia(modi  liggt  ad inortalc.non  /pcdandu  eft.qualis  fit  ma-  J*^*^** 

eft  autcm  ea  folutin  ulLjrarum,  ctli  eniin  ufurarius  teriaproitiiira  in  ordir.c  ad  divintj  ohfcquium.fcd  ^***^^ 

pecccitccipiendp*nontamepeccatiuransrolveQ-  qualisfitiiiordineadhomide.  ia  ctnus gratia  fit, 

do.Btid«>dicendaeftcam  iblotitHiemftippofita  ISeqnamu  illins  ioterfitpromiflionSillaimpIcrii 

promiflnonc  clTc  3<5um  virtutismagnseveracitatis  qula  Dco  nihil  promilTu  cll.nec  ciiisintuitu,  fcd 

&  fidelitatis,etiam.auandopromimo  ex  (c  noob-  loli  homini  in  eiusgratiam.Er^^o  ex  hac  houtinis 

ligabat.Pf*lerealblatioiUaeft  valdc  utilis.ut  pc*  gratia,eiu((]ifavorc,obligatiopromi<lionistiietiCk 

tentibus  muriinm.quo  indigent.fidcs  adhibeatut,  daefti&  fi  eiusplunmu  iiucrlit  promifTiopfm  in- 

fiufuras  a  lc  pctit.is  promittant  luramento,  &  fic  pleri,tran(gre(ilueritmortalis.Quandoau  eparu 

Dutuum  illud  inveniant.  (^zcaufz  latis  (unt  ad  iotereft,utcommunitercon(ingit,tran&re/Iioerit  - 

eam  roloiionemcoboncftaodam.iicet  noofuffici-  veoialis.IdciD  diccndum,eifiea^fomi(noiuram{- 

D.Tbom.  ant,ut  ca  non  iuratlobiiget. Ita D.Tbom.  %.x.q.  to  (innata  (tt ,  nullo  habito  innitio  ad  Dcum,led 

*.  ,    8^«t.7.4i  j.abomnibus  rcccptus  uc.deciditur  iM  mcrcad  grttiam  &  bcnevolcntiam  hominis,  .cul 

fiOftfrwrfiipri.ubthabctur ,  DebittrtisdfUvaidM  promiiBo  fit.btbaecdidafini,  iuxta lieotcaaam 

i^Minqwlusfcoljiiguverifi{,((>giHmMmtfiv»A  Nanarrl,Sanche2'te «linAini fuprl.        *         '  ' 
deipfarumfriluiimjfMtmm^aptdtfiilttimmui'     31  In  EcclefiaDcieftFcgicima  Ipirituatispotcdas  , 

dtnjurdmattum.  vcrcrclaxaDdijuramcnUf&nofolumdeclarandi 

aS.QuiiaravitHemfeftatvtareipablicccolIe-  eaincertocilbnoiioblif|^rftQnod<pnd£iaie]H« 

gii,  univerfitatis  alicuius,  confratcrnttatum,officij  ^inir  de  iuramcnto  f  romifTorio  na  inallcrtorinni 

&c.tei>cturea  fervarc.quxfuntmaiorismoineoti,  rcljxacio  nulia  cadcrc  poicll:  ncmo cnim diipeil* 

&eaqu(luntin  vigore.&quaienuslnntinafU)  larepotcft,utquis(all6  iurcc,utpotBqaodeftiil* 

nifi  alitcr  conftct  dc  m£tc  juraotts.feu  nifiiuravc  ttinlcce  malum,utdocct  D.Thom.  z.i.tf.S^.^Tt,  o.Thdai* 

xit  noo  babito  rcrpedu  ad  fta(utucD,(eu  nifi  iiiras  ^.commonircr receptus.Ui  autcm  hxc  iiiramenti 

«okRiit  lcienicr&obligateadremillaihlbtuio  rclazatiovalida  fit,defideratur  iuftacau(a,(ecun- 

conteotam  independctet  i  (btuto  Uode  fi  gravis  dum  o'moes:quia  vinculum  iuramcti  non  obligat 

Domenti  fint  ftatata &itaaccipianttirqaafi(nb  exittrehamano.inquudifpcnbtioPontificisabl^ 

mortaIiobIigent,tunc  juramcntitranfgrcmo  nova  quc  caufa  con:clIa  vaict,(cd  obligat  ex  iurcnatu- 
mortalcm  facrilcgij  malitiam  adiicit,li  vcr61evio^   rali  di vmo.in  quu  ncc  Pootifi:i  valide  di(penfarc 

risaMmMnifftarntafint>elfiitaeaaedpilotcant,  poteftabfquecau(a.Cau(cauiemque  exigontar 

ut  fub  vcni,ili  tantijm  culpa  obligcnt.vcl  folumad  ac  fufficiuntarl  difpcnfandum  in  votis,  cxiguntur 
poenam  (iibeundami  tunc|uramenci  obligatiofi-    quoque    fufficiuntadreiaxandaiuramcnta  OcO 

niliteirintelligidebec.  Conftat ex CUm.  1  .fj.cum  przftita,quia  voti  rationem  ioduunt.  Etqitando 

igituTiHfrimii,v.DecUr4mM,dt  vetb.^tvjiut. R.AUO  caufaadrclaxandum  non  fueritfufficiens,  debent 

eft,qu6d  ille  tipn  iuret  pr^cife  rcm  iliam  (crvarc  partim  relaxari  &  partim  commutari,ficut  in  vo« 
'  inftatutocontentam.fidproatcontinetniriiifta-  to.Vidcdidar»m.i.i«fi^.nr4nimMn0^.n.9.<il'io. 
toto.ieu  ftatwum  ipfum.crgt>  obligatio  jaramenri    js.  Aliqaa  funt  iuramenta  pneter  qaioooe  eoin* 
mctieodaeftioKtaftatatiobligationem.  Deinde   niuniai  qoommrdaiatiofoliRomanoPontifici  , 
jurantes  altqua  prtecepta  fub  certa  p<riu  non  funt    rcfcrvatur ,  ut  (unt  iuramcnia,  quibus  confirmao-. 

Siatitiaii%rediebito|  nec  peccaotmonaliter,   tur  ftatnu  coUegiotum.academiatum&bono.^ 
lat{ieftpoenam(blvere.tcaMedfaiat.i.f.9tf'.   ramEcdefiafticorom,  modftlMe^ftatatapro^ 
FilIiiKius.  4r».4.v.E.»:/;»pjffr.Fil!iuciu$»r4^.; y  fl.aiC/.Lay-   niantiiSumrooPontificc.Itcm  iuramcnta  ,  qui-  . 
^^^^'  mao/^.rr^^.jrf.^ai.i.Sanchex/.^.Miw.t.  14.(1,1.    bus  fc  inllgncs  virijubfttingumcoramPontifice 
aVj  penesiplM.  Mateita  antemftvutiiurati   vel  eioslocum  tenente ,  cuiufmodiiupi  Reges, 
tunc  ccnfetur  gravis,  uc  conftituat  pcriurium    Ducc5,Marchiooe$,Comitcs,  (upremiprcfcrtim 
naortale,quando  tanti  momenti  eft,ut  lurameoto    in  tcmporalibus  iuri(dit3ionc  habemei  ,Epi(copi 
Jeclufo,(iatutum,  fiiae  materiae  rationo»  fitfcieat   SupcriotesEcdefiarum.Antiftites.alii^uetWmi^  , 
«fletad  obligattoncmfub  mortali.  ooPontificiproximc  fub  edi.Deniqueiaramen- 

t9.Iuramcntij  dc fervando  fecrcto  five  norcve.    ta ,  quse  in  rcbiis  dubiis  &  maxime ardiiis  inter- 
landisiis,qiueincapitulQ  Dcfinitorioapudregu-     ponuntur.Ita  Abbasin  {^p.Qu^nrQ  ,  muii.  9'^''^  mjL^ 
l8res,GotMHIio(kc.tradarur,intdlifl;idcbct,quaie«   ttmMd.  SMmlii.  ^.di/i^,  ^uft.  um. 9  verf. 
nnsmateri«(ecretupoftular;Srita fi magoi niom£>  tVyriHMHMnifaaNje  poft tlliit&nchesli^.  3 .  in«r.  Sanch<%. 
ticxi(bt,&valdcintcrntnucvulgari,eiusevulga-    ctp.  19.«Wi.7.SnareBfAnotittf  Re|^iuldus&  S>urcz. 
tio  mortalemeciamcolpam  conttareligionisvir-   alii.  ,  Azoriut. 
tucc,proptet  vidlatiiiD  jnnncomm  ,  cootinetlni    |}.Itfic«lo  numiai  doplieiMr  powft  fieti.pti-  '^<sNi>l* 
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Asoriof» 


turnm  ran'oni5Confequenti8}(JUpdaccidit|,quoties 
LpiUopus  vtl  Rcx  dcponttur:nam  co  iplo  ion» 
incnti  vinculo  folu  intur ,  qui  fucrant  illis  adftri- 
£U^x  c./^i  jutStUtdMfutttat.&Tt  md.in  eSuoi- 


n6diied£.  recundoinc!ircai.D/'r*^7«fitratfonc  nus  illa  ampHiBabfque  peccato ,  nifi  jafta  8t ra. 

maWltWt  QOJB  libersft irritanti*di(pofitioni  lubdi-  tionabiiis  cau(a  fupcrveniat.irritare  non  pofluot, 

tur.EthociBodoPontifiHttefctndcrepotcftlii»  cim  iam  confenierimiBnde  laici  ad  Epifcopimi^ 

ramentaprseftifa  circarcrum  Ecclefinfticarum  &  prodifpcnfationcrecarrefedebeDi,iltIiberenOir  i 

officbriun Ecclcfiafticorum diftributioncmicirca  k  tali  juramcnto ,  quando  caufa  nnllfl  irritationis 

aageoda niiMienda  beneficia,&c.Et ti(C  fikcnl-  adeft.Quali<  autem  culpa  Cu  (uperioris  irritantu  , 

tas comparatur  potcftati ,  quam  habcnt  parentes  abfqne  jufta  cauraiuiinientaQi  fd  votamexli- 

irritandi  luramenta  filiorum,&  viri  uxorumJiwfi-  centia  fua  cmilTurarRofella  vtr^.VMwm^M.x.  di-  aorelU, 

tf^^Miem  refeindic  Pontiftx iuramenta.pcr  na-  clteflcculpam  venialcm.  Suirczrtfw.  i.de  Tel':g  t. ! 

4.  «(JiHtiM,dici(  rar6  cltc  !cthaletn ,  nifi  vcl 
Ihmdiuitai  vel  coniemptus  gra  vii  imeieedtt.Ce- 
terumliccthoc  fitfatis  probabile,Sanchr/  tamcn  ' 

  _  .  _             _  i.  4.  mnr.f.iy.M.ja  .coiitinultis  aliis  i  (c  citatis 

liter  qttotiei%tata ctTftatis Td  cpllcgij  rcTOcan-  a. i8.ruftinet probabifiaselte ,  colpam  mortalem 

tur.iu*5loritate  pottth  rcvocarc  rcfcir.Jitur  coip-  reperiri  in  ea  irrita  tionc,  quT  reducitur  ad  facri- 

b  indue£kt  iuiluiandum  dc  ipfis  fttvandis  prx-  legtuip  coqtra  votum.  Ratio  cft,  hcut  Superioc 

ftjtmH.f*»  CaffWn»'  a<  a. ^^JHt.fMria  fAt.4i  dans  licoititm  Ibbdito  promirtendi  aiiquid ho* 

3.SotBt/8|^ifi^.f«t.<ff*  9  "  F/?  jMfym /»f ■  appri.  mini,cooperaturiniob!igationi ,  &qu3floffcrt 

ini,A2oriu$l.it.f.9.if.4.&aliiapudSanchcz/.3,  rcm illatp  ei horoini ,  ita  danjliccntiam  proniit- 

iiur.(  io.M. i.d" i  Ratio  honim omnium cft.qoia  tendt  Deo quantum  eft  ex re,'obtu]it  Deo  mate* 

haec  ita  fubfunt  infcriortbuspoteftatibus.utPapa  liamiUiat  vott&ad  ilM  cooperatus  ei|.  Ergp 

fit  mai;i$  potcns  fupcr  h«c  difpenfanda.diftribu-  KTOcans  eft  fniariof  illi  voto  &  peceat  in  illiid. 

cnda,commutanda,inhibcnda,(juimqu{CumQuc  Qu«ratio  habct  ctiam  locum  in  juramento.Ta* 

infctior  potcftas,tam  periboalis,i]iiam collcgialis,  men  five  Superior  irritaodo  peccarit ,  five  ooni 

ut  nuUi  iniuriamftciatatendoiurefboi  Im6ia  fabditasminim^peccabitidimamentamvelTo^ 

ipfo  iuramcnto  intcIli^iturfcmpcrSupcrioris  ius  tum  poftc^  non  exeqacndorquia  per  talcm  con- 

CXCeptum,atpatctrJt(.vfNinir«,^i«rriMMni0.  iirmarionem  vcl  conlcnlum  oon/olviiur  infub> 

34.Iuramentomftvotumintcrfeditrerunt,Pr>-  ditoratiorubie^ionis ,  etiam  tn  illa  re ,  quare  in 

ni«  ex  partcobic  ^ti  c;i  quoil  vo'tum  fitfoIiDco;  favorcm  oScdicntia?  dcbct  tnfcrior  ohcdirc  ,  & 

iurarocntumautcm  &Dco  &  hominilicripoicft,  impuiaiur  culpa  (upcriori;  nam  (upcriorprattcn- 

SMwdaex  parte  materiae,  quiapropna  materia  decepoieft  fe  nonfimpliciterconceffilTc,  fedad 

VOticft  opus  fupcrcrogationis,ma!cria  vc'r6iura-  tempus,  vcl  ad  unum  cfteAum,&  qtfdd  lam  cef- 

Ikieoucumfcumqucopusvinutis.utiusfuumuhi-  facillaratio, &  ad  inferiorcmnon  pertineifaAa 

Cuiquc  tribuerc.&c.Tmioex  partc  difpcnfationis,  Superioris  iudicare,atque  ade6  tota  culpa  pr«ci  - 

quamvis  cnim  Pontitcx dilpenfare  pofnt  in  voto,  pientis  erir.non  obediemis.  De  his  vide  Sancbez  Sancbci;' 

auod  maiuseft.non indeinterre licct pollc  difpc-  Ui.  ^mor*le4f.iy.  mm,  9.  Clsvem Regiam  W.5.  ciavJlce, 

uiein  iiiramento,quod  minus  cft.na  rdaxare  nd  cap.Z.num,  C. 

poieftintaaientii  alteri  fiiaum  de  folvendo  ei  cen*      37.  Quando  juraoKntum  cft  eratii  &  favow 

tSpeconicf^mam,c&miionbabeat6cidtatera  aftenus  przftitam,iddl  «qnaiiaocedittnbbft^n 

toIUdialteri  quod  fuumeft;qaodtamen  rehxarc  quiujucrum.velcommodum  illitis.conftat  apud 

Boteftatter  cuipromilfio  illa  fadaeft.  £  contti  omnes obligatioDemcc(Iareremi(fioncpartis,coi 

Tcr^.quia  votnm  fit  Deo.cnios  Papii  vicariaieft;  pneftitutn  eft«quia  ilU  ]iomo,in  coites  gratiam  fie 

potclt  illud  in  aliquid  aIiud,quod  nbimagisgra-  )uramcntum,rcmittft  tanquim  dominusmateti^ 

tum eft,commutarc,  imo ex caulaiufta  illud  om-  promiirx.Qujndoautem)uramentG noncft  prio- 

niootollece  \  inquotamenvoto  privatushomo  -cipalitergrati2alterioshomtnis,cui  pracftatur.fed 

di/penfare  neqoit.cum  Dei  vicarius  non  Itt  QuArio  princtpaliter  inDci  honorcm,in  cuius  obfequiuai 

cx  parte  difpeniationis  rcfpcdlu  materix.quod in  rcs  juramento  promiHa  ccdii,  non potcft  homo, 

commutatione&difpenfaiioncvotorumatBeodi  cui]nratar,hiiiuimodijuramentamrcmic;crc,  uc 

debct  id,quodD:omagisgratameft:iniaramen-  fi dno j>nameniofibipcomtttant ,  vel  alter  (olus 

tis  vet6relaxandiscaveridebet,neiniuriafiatter-'  altetirelij^onisingrellam.Ratioeft.quia  etfiha- 

ticperfblUB.Ita  communiter  Dodores.  iufmodi  promidio  (it  parfim  gratia  homini  fada, 

^f.AdittiutionemiuramentiveI  votiooo  cft  e6qu5d  iaransfidcmitiamfUibominiaftriogit: 

necefratiaiurifdidio  Ecclefiaftica,  fedfads  eft,  atcumprincipalis  fcopasitiramiifit  ,Deam  re> 

quud  irritanshabeat  dominiu  (uper  reiuramento  fpicerc.ac  in  honorcm  cius  ,  intuiturcltgionistd 

vei  voto  promiila.  Necneccflariuscft  conien(us  cpus  ofrerre;&  quodprincipalttcrintenditnr)fit 

cias.qaiivravtt,led  itcitaripoteft,ipfotnvito,atqi  (emper fpeAandiminde6  ex  principali  intentoio^ 

rcnuente,duminod6  velitilli,penesquem  eftdo-  dicandum  eft,id  juramcnium  nonhomini ,  fed 

ffiiniumeiiis  rei ,  qua  iuramcnto  iurans  promifit.  Deo  ipfi  praiftitum}ac  proiodc  homo  lile  condo- 

Heceftoeceflauiacaufa.  (cd fufficit qu6d  ille,ex  narenonpoterit.(taD.ThomaS3.S.9.89.iin.<).  O.TIx». 

cuius  voluntatc  res  promilTi  dcpcndct.contradi-  «li  ^  Sylveftcr  vtrb,  lurtmmtum.^  rj.  8  &  •^.Sotus  SylveQa.  ■ 

cai.  Proinde  )uraincnta  qux irntari polTunt,non  deiup.  l.  %.q. \.Mt.  ^.ddi,  Sylvius  z.2<l  Sj.4rt.^.  c^iiJ^L 

Amtfirmliioramenta  ,  fed  illorumobligatio,  cx  A7.urnisr0w.i./.ii,<;9.^  ^.ftaUf.  jfayjj^ 
putu  &  voluntare  eius  pcndet ,  qui  habet  domi-       jS.Quando  juramentum  edet  prtncipaliter  tn 

nium  rei  prumink.  £t  in  hls  nulla  eft difficultas  Dei  honorv  prcftitum  ;  at  tqta  res  promiffa  Cedit 

ioier  Dodores.  io  fatorcm  panis,  Dubium  eft  inter  Dodores, 
j6.Superior  quiconfeofitiniucaaientafubdl*  .anpars  iIIaid)uramcmHm  remitterepofTit  .'uifi. 

torum.autpacerinjurafflennfilionim,&c  non  quisimaitopietatisinriit  ftminae  pauperifeeam  . 

potcft  amplius  Uv.c  prccato  abf^jtic  caiifa  irriMrc:  du(!:lurum,aut  fc  ci  elcemofynain  daturum. 

Duplcx  cft  enim  fcntcntia.  Prima  negat,ex  do' 
drtnaD.TIiomi»a.a.firx/?.89  ttrt.^^sd^.  abiaftO.TlHM>, 
euiTi,  cui  altquid  promittitur  intuitu  piccatis,  non 
poilc  rcmittccc  ;  ^uiajurauacmumiadumDco 

iMniiai 


quia  pec  iiccntum  vci  approbationcm  cooccHam 
jmmentumiainconfiiiBationem  obtioaic  .  ad 

Clliusrclaxationcmrcquiritur  jurifiliiSiofpiritua- 
ItS&cauIa  iundcpatcr,  oumu5,  uior  &  domt- 
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iotQtca  ptecatis,  voto  «quivalet:  in  voto  autetn  nt-  fatQin  cd,  &  qui  remittere  debebat ,  etiam  ad  ci- 

lli|poieft|Wivataperrona,cikmfoli  Deoius acqai-  vilem  poteftatem  pcrtinere  poteft  ;  dummodd 

ratur.  Ita  Roftlla  verl).  SpmfdtU.n.  8.  ubi  Angclus  materia  tcmporalis  (it,  5c  pcrlona,  ciii  rcriiittirur, 

ntiw,  lO.SyUc&ctquxfl.  lo. ctfut.  Sotus/M«  «•  (ubdita.  Ratioeft,  quij  qusncio  iubditus  ccnetuc 

tM»,  qwvumopiiiio  eft  probabilU.  Secuoda  pro*  praeftare  conicnfum  alicui  a^ui,  Sc  renuit ,  potcft 

babilior,  air,  mutuo  confcnfu  remitii  pofTc:  quia  poteftastiecularis  fiipplereeiusconfenrvm,  &  eo 

Ucet  juramentum  Deo  prxftitum  lit ,  ipfe  Dcus  inui:  o  id  eflicere.  Ut  fiicir quando  eft  opus  vco- 

recipit  illud  inpartis  utiiitatenii,ereo  pars  cui  dc-  dinonedomusautalterius  rei.ad  fokendum crc> 

betur*remitccre  poteft  (icuc*alia  da>ita  condona-  di(Dribus:&  iudice  vendei|te  tenetnr  dominotd^ 

re.  ItaSaochca«r.Mitr.6^.  t.  il^.  52.  n,  7.  e  8.  cviftione,  oon  aliierqilim  fi  ipfemet  vendidtfl^r, 

&  alij  penesiprum  citati.Notandum  tamcnquod  l.fid  C4iifjm  i^.deevid.  quia  fadum  iudicisinhoc 

priocopioioenetvera,  quando  ea  ekc^Doiyna  cventureputaturfa^umpariis  £rgoquandopars 

noo  eiwt  determinato  paoperi  promilTa:  tune  e-  teflcnir  condonace  iaramefltum»qiiia  per  metuns 

nim  nullus  paupf  r  poflct  remitterc:  qui.i  id  jura-  aut  tniuriam  cxtortum,  potcft  iiidcx  fupplendo 

nsentum  ratiuncm  votiinduit:  nec  tota  rcs  pro-  con(cnnime)us,r6donarcoominciplius,  liiniqu^ 

miilacedit  in favorem  hujus  paupcrisifcd  vage»  contradicat.Hancautemcondonationcpoteftpo- 

hujus,  vcl  illius,acpcoilldeniiUiispacticulaxispo>  tcftasiiveEcclcfiaftica,nveGecularisracercrcfpe- 
terit  remiiiere.  laici:  quia  rationc  illius  juramcnti  contraiSus 

3^.Quidamdicunt  Juramenttimdcnonpeteil-  illce(lmi(}irori,  &  lic  apud  uirumque  |udiceni 

da  lUcaOMiiti  &Si |«tioDi  de  danda  illicect»  pe-  poieft  de  boc  contradu  dikeptari.  Opus taroeii 

cunia  liimmt  aiStuetidam  vitam,relaxatbne,noo  hrc  «ft  pariif  citatione  t  nam  ea  Miftaniialiter  re* 

efle  validum,c6qu6d  bonos  morcs  cvcrtat.  Ita  quiritur,ii  adus  judiculisccduiu  gravc  prsEju- 

A2oriusr*iN.i./ijr.i  1  .uf.y.qiuJi.S  Covanruvtasii^  dicium  parns,  IJtyiuqHtqM,  ff.Jerejndit.  ita  do- 

paMra.p4rr.§.3.n.3.  vtrf  Efftam mm.  Sed con*  cencMoliDa im.t4ehfi.S^.  149.  Suarez  t,  x. 

trarium  eftdiccndum  ,  ncmpc  pcti  dcbcrc  priiis  jiir^i«eiir.c.^\. n. 16  Snnchcz  til/.^.mora!.cjp.  .n. 

juramenti  hujus  pofteriotis  relaxjtionciD,  utpoce  t    Gutticrrcz  in  .Mixlitnt.  SturAnmu  fut/ernm.  m. 

metu  ez^jrti,  ft  deinde  priocis  .  Ratio  cft  ,  qots  46.  Bonacina  i n  ittd.  £Q>,  4,.  fM^.  1 .  fMff.  17.  Mb 

cum  abfquc  peccato  pofHt  jurans  illc  non  pctcrc  •  o.  Filliucius  fr<«?.  i  j.  (af  9.  <{utfi.  11. 
Klaxationem,  &  Htiuramentum  homini  prxfti-       ^z.Princcpsfupremus  &  lcxciwlis,juxrapro- 

taiii|Obligabit.Cavendimiumencft,Dejuraincn'  babiliorcm  (cntentiam  ,  pollontitfilaq  reddece 

ium  fimilium  relaxatio  in  Reli^ioois  Chriftia-  iaramentum  laict  iibi  fubditi  in  conccaAibus  ad 

I  cootempf  um  ccdat.  Ut  fi  captivOs  turafletin-  fbrum  fiecalare  fpeftantibus.impediendo  vim  ii- 
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Sdelibus,  apud  quos  iniuftcdetmcbatur  fc  in  fuae 
ledemmioiiis  pcetium  datutum  eis  mille  aureos , 
,  Bon  eflet  relatandam  id  furamentam  proptcr 
fcandalum,  nc  nomcn  Dci  blafphemetur  apud 
illos  £t  idcm  dicendum  ii  captivus  ille juraflct  (e 
{Uk  cedifomn  1  redeandom  cnim  eilec  tUi  cam 
monispcriculo,  ob  eandcm  Rclif^ioni";  Cfiriftfa- 
tat  contemptus  vitandi  rationcm.ItaSotus</c  mfi. 


lius  anrcqiiiin pr«ftctur,nc  cx  illo  obligatio  oria- 
tur,quandoid  ezigit  finis  politicut  6f  bonttmfus 
rci  publicse.  Ratio  eft,  quia  poteftas  dvilis  debec 

cllc  fufHcicfn  ad  prohibcndum  H  rcmoi  cndum 
ca.qux  Hni  fuo  buno  communitatis  noxia  cxi- 
ftuoticuiufmodi  (tint  quorunda  m  paAorum  ob* 
ligationes.  Alioquin  cnim  deludcrctur  pablica 
poteftas  &  juftitta,  ii  pcriidi  hommes^quod  una 


I.S.fK^.t.«t.t.«f  }.fi»/(M,S^lvius  2.!.4««^<89.  viaiiveobligatioaepadi  oonfequi  non  poflonc» 

«t.  7.  <\.  i.Cajetanus/^i/ew»  &  Arragon.Valcntia  alia  viafiveobli|^ti«ie  )aramenti  confcqueren- 

2.  x.iifi.6  <iudft. yMina.4.  Scandalum  autem,  vel  tur.  Proinde fi  laica  podeftts,  iufta  lcge  laca,cse. 

iujuria  Rcligionis  Chtiftian;  contingecqood  io-  cutionem  (ive  folutionem  rei  laliter  promifte 

iideles  vel  haeretici  putabuot,  Religionem  jatifio-  prohibeat ,  illicitamque  reddat,  ad  improboram 

landi  apud  nos  nullam  efte ,  vel  quod  doceaniiis  nomtnam  traades, 8e  loiariat  iicendas ;  tanc  e- 

fidcm  hofti  datam,  non  elTe  (ervandam.  )u(modi  juramcntum  critd«obieftoiliicitO,ideo* 

40.  Siquisreiaxationem  juramcoti  metu  ex-  que  non  obligatoriu. 
toici, aut rolvmdi  olbfas  petat,  ad  eum  tfMtam,      Qua  ratione  prodigus,  cui  bonocaoi  edmini- 

utafoIutioncrciiuramcntopromilf,tfitlibcr  in  ftratio  tkmagiftratti  iiitcrdi5.i  eft,  )uramcnto  fc 

utroqueforo,  (ecundumomi  es.neccllariucitan-  obligarc  npn  potcft  ad  alirnandutn &(olvcn- 

daeftpar8,alii»relantionulliusfbret  owmenti.  dum.  Qaamvucnimpotcftasfxcabtfis  oeqiieat 


Covar.  * 
Sancbo. 


Qiiia  in  quovis  atflu  parti  prxiudiciali,  pars  ipfa 
citanda  eft,  aliAs  nihil  valccquod  agitur,/.ir4ni  rr4 
^vm^.deadoftitn.l  findlhCtdulel/gibia  At  harcrc- 
laxaiio  extinguit  omnin6  ius  partis.  Quaodoau- 
tcmprtiturrelaxatio  juratr.enri  pro  (olo  con(cien- 
tiasroro,  numquam  eft  nece({aria  partis  adveris 
citatio.  Qott  io  eo  foco  dc  fola  pctentis  relasa-, 
tionem  conKientia  agitur,  ac  proinde  in  eo  fero 
diSis  cius  ft,itur.  Ira  Couarruvias  !ib.  i .  vjriarum 
4. «.  j.  Sancbcz(/^.j.w«r.M/.  ai.JMu».  aS.flc 
elijpetiesaltos. 

41.  Dirc(f>.i  rclnxatfo  vinculi  juramenti,  quc 
fit  pcr  modum  di(^en(ationis,  vel  ablblutionis,ad 
Ecclcliafticostantum  Przlatospertinet:  quia  in 
earelaxationc  agitur  dc  fpiricuali  quadam,  ac  di- 
vina  obligationc  i  cuius  ablolucioad  eamfulam 
poteftatcm  pcrtiDCt,  ad  quim  cura  Religionil 
matcipuc  ^ftat}  qu«  eft  poteftas  Eccleliaftice. 
lodice^autera  juramenti  relaxatio  ,  qu«  fit  rop 
>  fdfiiippkodoticeniiVicidjti* 


fiia  lege  |uramentum  pneftandum  irritare  direde 
immediati,  utpotet^uod  eft  vinculum  fpirituale: 
at  poteft  indiredc  &  remotc,  ncmpe ,  itritando 
toi(tnAam  Iwmanum  antcqaamioeatar,  qoo 
omnio&  deftra6to ,  deftroitnrfleirritatarcoofe- 
quenter  juramcnium  in  ipfb  fundatum.  Ita  Mo- 
lina  t».i.de  jufi.dij^.  149.  v»/.Ex  bu  utt%t.  Saocbcz 
U  ).  «MMf.c.  ai.  a.  ao.  Laynaol.  ^  trtfff.  y  t.6. 
n  8.  Bonaciae^di«il(s.d^.4  fn^.  ufmii,xl, 
ttum,  i. 

Videvcrb.Compen(atio»«>w.  3  &  ftqutnubm, 
Compromiftum  luim.  1  2.  <^  1  3  Contradus  M.7. 
(^/rjj.lIzrcsn.S.Ittbibcusnai».  13.  Ludus  «.  1%. 
&iy  ProbatiomMi.  t<.RcuSM.ij.Soiatioa,i4. 
Sponfalia  wm.  19.  Tcftamcotum  VoCttHi  1. 
10,  . 
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468  ,       lus.  luftitia. 

ralt  rft ,  qaod  non  fuoclatar  in  uli  aftione ,  feo 

7Z/Q     TV^TlTJyf  '"'^^ '      ^l&B     hoacftKC  morali  8c  deUb 

1  K         IVoxlXlA»  ceaitudioevttt«ii,^inBa«rque(erTaretene. 

s  torin /aiia6KoMbai«r|^alictam  :  quiiqaee.  . 

SVMMARIV  M*.  cim  erga  aMos  teoetur  opcrari  (ecundum  l^ts» 

«irtwi»&;  didairieiired«ratioai*»  cftoipfiTo> 

fl  '  ImmitJkrhmm&qiiidfit  \  nnnfaiadhoenoahibeMic:  feHrigritia,  pto- 

2  lus  aliud  efi  tqHuU ,  dliudinjiqtldie.  pcri  in  neceffitate  debeiut  clccn-iofyna  dcbito 

3  lustpuki  4lmd  ikiiia  immn^  dlmd  ius  *d  morali,  quia lex mileficordis ad  boc  obiigM, 

ivMb  licet  ioi  venrai    «AiaiMa  ilk  noo  habeftt . 

4  lll  Svi£tur  Primum  in  iui  tutmAU  &  po/ifi-  liter  autcm  venditori  debcfur  prctiam  ,  &  ci 

vnw.  Secunditm  ftfitivum  in  dtvimm  (f  qui  damnumacccpitioiuftc,  damnicompenfa. 

6iMiun«m.rmii(aalliMMMM^«il«<^^  tioi  quiaius&a^StioocmadbochiAienc,  ratio* 

(ivile,&  CMrmicum.  necujusloiius  lcgc  iuftiti*  tcncor  ad  hoc  dcbi> 

5  1m  miU  quid    quoiuplexf  QMslibnstmthut}  tum  (ulvenduin:  iuiiitia  enim  rcfptcit  id  qood 

&  quumhdiimmdDtStritm}  cqaaletanquamobiedMB,  ftdiedftfiAodele> 

6  Qg,Ufitimuimiam,&^mtiiiutlih»,  gUiiwceft  debitoa. 
Bt^mmmHititMritmammteBgmtfiri  Altieriimmembramdififiotuteftfinifr«,fea#» 
Ulfiitidundtdicatiar&qmdfit,  ff<«m»r4/»,       Hccameropotcftlicdcfiniri,  ut 
M  iufiiti*  diftrtt  4  rcliquii  firtmiim  iMHilihtt,  fit  Fmultdi  Utitiuu  dUqiud  fttimdi ,  fivg  tktmmdi  , 

9  Mi^itisfrtfiMin^tvhtmtmni^nttmCm»  mnmm iufifimS, vH tligm akjimiifi laintf. td 

ditults}  Cr  inferitr  virtutibus  Thetlfgim,  &(,  fi  fint  legitmt  tmpl  (tmrmvmtim  »  «MlHw  ft  mm 

10  luflttid,4lid^f4rtitutdtritf  thtjenai^.  ki^jiri. 

11  AniufiitUgtuir^fm^A  tfmtidbmd^um  Dicitar/MdriOtideft»hiUMdoqa«d8m,{e« 

a  iuHitu  ftrticuM.  rclacio  pcrfonjc  ad  rcm ,  in  quam  habcre  ius  di- 

ja  An  iufiitidUgdlu  differdt  dvittute  fi*tdtiierg4f*'  citur.  Dicitor  Ugitimd,  quia  facultas  ,  qua 

tridm }  Rcfertur duplcx  (enteotia.  fecuodumlcgeM  noo  competit .  non  eft  lus ,  (c4 

li^itidlqi^»  ^ifHmnimiftp  didhifd»  iniquitas{  ea  aatemlcx,  vcl  eft  naturalis  .  vd 

Stit.  poutiva  :  lege  naturali  ius  habeo  ad  utendum 

14  IufiitidSfirilmtivil&(«mtiiMtttiv4quid.  nicmbris  meis .  Sc  ad  matriraonium  ;  lege  av> 

»f  4i»k4dii*fit^siaftiti^itddifirMm,utimdm»  tempofitivi,  ad b«redit«tii  (occefnonem.  Oi»  , 

,     kMUtmdkpidiiithidtitd.  cirar»  ji'i^>ii<i  f^tiiHtii ,  vtl  4hqut mtd»  ftMtnMx  '  , 

■t6  'dHmtltfdtrem&fiHuiti   doiumum  *i  fervum  ,  qui.i  hjec  facultas  aliquanJo  fc  habct  ad  inflirpO» 

mmUtuit  4i  ux9rtm,fit  olflipiiit  iufiitid,  tentiat  adivs  ,  ut  omne  ius  ad  aliqaid  ujfm^ 

17  M  h^d ^hidttdtivd  itdntdtm  di  mmmHuA'  doM ,  vA  ad  prccipiendMBt  iHqouido  otpo> 

'tentia  pafHva;  jit  ius  fiibditorum,  ut  rcdc  gubcf  ^ 
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1 8     etg4 feiffum fit  tblitdtit  iufiitid.  iKntar  t  aliquando  ut  potentta  reliftendi ;  ot  IM 
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%o  An  iiiiuHum  faciens  contrdfntAmmt*  fmffm-  aliquando  ut  potetxia  ad  noo  agendom;qniaoon 

rtmttt4titttftutt.  folum ius  habco  utaiiqttid  agam,&  ut proztmus 

aliquid  agatt  vwfaigtMia»  ot  mihifoltrar.ferviat. 

I .  T  r<  dcrivatur  vcl  1  iubcndo ,  cnius  partici*  &c.  fed  etiam  vt  oon  agat-.verbi  gratia.tK  me  od« 

X.  pium  facitwlinMiquaredcmptaultima  fyl-  icdat,  nonimpediatvi  vc]fra|ideiconfeciitioae 

laba  remanet  Imi,  6icieodo  didiooem  integram,  doni  lcgalis.  Dicitur,  «^nMiN0,qood  (ibi  vidclicec 

rrliqua  vcr6parsdidioojs£ictc  AM^miafidicai;»  tj|cbetar.aMqiiialuamcfttMfiilhidcnmTOoda« 

lusdim,  UTcles:  namimidemcftqa&dlex.five  trtt, aot efto noo fit fiwm,ei taniCT titalo emptio- 

regula  praeiciibens  modum  aliqucm  opcrandi  nis .  vel  quovis  alio  dcbetur.  Dicitur,  infifiendi, 

cam  ooadam  neceifitate  ,  at  ad  fioem  aiiqaem  ut  includatur  faKolcaaqiiam  qoia  babet  iotiftei»* 

•  uci  vttiiataf vttiuffl,  Sc  pQtna  ^  aot  iocommo—  di  8t  pcrfiAcndi  m  poanfioncm  tMnm  daf mo. 

dam  aliquod  vitctur.  Dirinir ,  ctd  ft  ftne  legltimx  ctuf*  cintrtveiutturf 

lusaliquandocapiturpro  eoquod  dicitur  «.  iniuttt  fit  ttm.htbtnii ,  quia  contravenireez  legi* 

^ma»  Sc  iufium.  Idt6  enim  dicitnr tM ,  qtna  fta-  rima  caofa  facultati ,  quam  ad  aliqaid  horom  a- 

tuit    dctcrminat ,  qu.'d  iu((iiia  prcdpit ,  qux  liquis  habct ,  non  facit  uc  illa  fiicultas  in  (e  fpe- 

ius  (uum  unicuique  ttibuit:  proot  coUigitur  ex  l.  tfiata ,  non  (it  lus  ,  dc  quo  ioqtiimur;  verbi  gra« 

Ulfiitit,ff.dtiulHt.&imt,  ti>>  facultasquamishabe^qaieofem  apudme 

Aliquando  pro  eo  qood  dicitor  Tttifitx  &t'  depofuit,  ut  illc  Hbi  reddatur,  ius  eft  deqooto. 

3iom9t*ii-',qHtmqmhtbet4drem  tliqudm.  Prius  qutmur;  quoduicem  einoo  reddator  fado  a* 

nembrum  mtfiM capi  poteft  tnpliciter :  Primi  ,  menti  vcl  farioib,  oe  (e  vel  aliom  ioterficiat,  non 

geocralifEme  pto  omM  co  qood  lcgi  cfi  conien-.  toUit  facultatcm  feu  imiole  %edaniai,qaod  ha- 

ianeum;eft(jue  idan  inie  qood  h(}ne<bm;&  lic  bet  ad  fnnm  gladinm:  oeeHK  fit  {•inria,«6  qo6d 


dcbiti.m  c([  alteri ,  ut  illc  ius  vermidtnclioiicm  lccftillud,quodrcpeHtur  interiliaspcr(bnis,qu{ 

ad  illud  cxigcndumbabcat.  ade6(untdi(^nfta:intcr(c,(Rutraq;ccnleatorelle 

Duplicitcr  enim  poieft  altquid  alreri  efle  de«  fui  iarii,ft  coi  poteft  fatisfieri  ad  fqiialitatem:  un* 

bitumjdebitofciliccttnoralircu  honcf}ati$,&dc-  depatct  cur  hociusdicatur  ^quale.quia  vitielicct 

bi:olegali,fcaiu(luije.  DttntumUg4Uejl,zdquod  ut  calc  cll.  c(t  mtcrzqualcs,  ut  intcr  duns  cives: 

habeo  verumias&aAioneiD  rooFalcm ,  ratione  ttimquia  poftulac  (tbiad  aeqiuliutem  fatisiiett 

cuiui  iuris ,  prccise  obligaris  lege  iuftitiac  ad  il.  lus  in^quale  eft  iUiid,qaod  eft  intcr  perfeoas  in^ 

~  '  '  '  luidanecim, &ooa 

tveloti  pan 


lod  mihi  tcddcndum.  Dicitor  autem  leeale  boc  quates,  &  qoarum  altera  eft  qi 
debitiiiii,qoiaI^tnlbd«ddi«tur«OrfmnijM>  p«ifca<<b«»diihiA|iMpo«C; 
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alterinMKfihot  reTpeAa  pattts;hic  cnia 
fi  parspatris  abcodeciCi,  vcl  ut tnftrtfflDeAtum 
ad  poilcUbrcni ,  ui  icrvasrefpedildetnjni.vel  lic 
op«ad«nificem,  ut  homo  cdpiAii  0«i-  Unde 
•kac  tui  iiwqwlc  in  difyo6em»»  poitmiiiD,  Sc 
^iviniuu  (Nviditur» '  :  *' 

3. lus  cquale  cft^oplez.aliucl  dictur  iut  in  re, 
titudiuod  rcm.Iutad  reTneft,quod  non  ita  ap- 
■ikatft  «ppropriat  retn  perfona,  ut  res  ipfa  pcr 
•wfitobligMi. licet  perfona  debuons  potBt  ctlc 
fltii^ta  ad  CMB  Riq  reddcndam :  undc  hoc  )us 
aoH  wibwitaftbiieai  in  rem ,  fed  tantutn  in  per- 
(onafn:  taleimeft;  quod  itbi  competit  pcrfti- 
pulationem,perdonaiionem ,  pcrempttoncm.a 


tio,eiKpittir 

proindeius  in  re,  cum  tamea'ailVtCceptaMcncm 
Coltxm  habcrct  ius  adrem.  Itahabctbr  in  (jp.  5t 
tibidiftntit  Jefrittndis,  m  6.-  Ad pbOeffibnea». 
tatnen  benefiri|  ncreilaria  cft  tradirio^^fic  quafi' 
apprehendoillius,  peradtitn  aliqueai  conliie» 
tuaa.  Vide  didarom.  i.  vtrli  Pcfifki  iMU10.Nl., 
fine,  &MolinAaitr«ft.  t.f^yt  z. 

4.  Secundftm  HieolagQS  ,  iui  fripliciter  dtvi* 

ditur,  Prfwfl.in  iiis  caturjlcv^:  pnfitivum ,  St^unli, 
Podtivum  >n  divinuaa  &  humanum.  Ttrttit ,  Hu- 
maniim  in  iiif  gentium,  civik.  &  Cinotiicam. 
Iiu  iiMuralt  dicituriliud  ,  quodubiquceindcin 


yim  habc(,cu|usobligatioouturcxnituratei,de 
iiofque  contradus ,  ante  traditiooem.Tale  etiam  quaeft  pra;ccptu'm,&  noncx|rbiuio  piwcipica^ 
iu5  cft.quo  j  habcs  pcr  elcdionem ,  po^latio*  tis.  Ariftotclcs  ^ .  Ethic,  tsf.  y.xonfequenter  ean-  AriSoit 
nem,  pradcotatioiKm  adbeBafictem.  fm6iale  demvimiiabctapudomncs  /lu  vcrojwyitifNiM  eft 
«lifai^eftiqiiodliabcsper  coyiitoiiwi  bAeBl^  illiid»cu)Mobi^tio  oruur  ^  prxccpto,ft  voloo* 
•■MdMapmtioiKBi ,  8cc,  tttepiiM^>iciita.AddiKix>fcciMiumaat<m,num 

1m  iB  recft  flhd  quod  qoit  haM»  circa  rem,  aliqnid  ad  hii*nanirale,an  adpofifivmn  pertineac,    •  ■ 
quafiioafiu,&iioninpotcniiat.5iuum  vclquod    Regula  gfncralishxccft:  • 
^ia  iiabctcirca  rcm ,  iu  ut  ratiooe  illius  ipfa  fit    •  Si'obligatio  oritur  ^  natura  rei »  aac  pnecipt* 
'obUg»m  ae  qaodinaHMl»  «ddifta  habcon  lak  turant  p(ohibetur,qaia  videlicet  lo  Rcft  necdlu 
ini.  Proindc  iura  it)  rc  (lint  omnia  illa  iura  ,  quai    ri?  ut  Rat,  ut  eft  fubvenire  extreini  indigeoti}  vcl 
babemus  ctrca  res,  qnarum  fumus  dominiper    quiainfeeft  illicita  &  mala,  utfurari ,  adulic- 

rart,  memtri,  tancprsceptlo  aut  prohibitio  per- 
tinct  ad  ius  naturaff.  Si  vero  .  bligatinnon  ori-  ' 
tur  k  natura  rei  qu£  prxkipitur,  autprohibe-  * 
tnr,  fed  k  piaccpto  Sc  voluataR  prccipico'  * 
tii,  cfto  ex  parte  rei  Cit  congruicas  &  exigen- 
tia  ,  ot  prccipiatur .  aut  prohtbeatur ,  perti-  . 
net  ad  ius  politivum.  Eiufmodifunt  iciunium 


CBptionem&  alioCCOBtnftui ,  fccuta  rei  tradi 
tiooe :  vcl  quae  habenturper  coilaiiuncm  bcnefi* 
cq^recutaacccpiatione:ncr  teftamcntum  vel  fuc- 
Cifiiwanab  inteftato,lecBljia«ceptatione,lIndc 
•3  cooiparHidam  ius  m  ic  000  fitiieft  habeic  d- 
,y  tBlam.qaalisciet1egitima  emptio  veldonatto, 
fcd  ultcrius  rcquiritur,  eamdcm  rcm  cllc  nobis 


t^aditam,gqiere  aiiquo  tiadttionum ,  quae  requi-  QuadragefiAUi  t  Coolielfio annua ,  fuiccptio  fi*»' 
thnrtf  failidtad  polTeAoMm  comparandMi,   pnfmi,  ftc' 


qox  tiibutnK>disacquiritur,  vcrbigratii,  sffrt- 

■lfrdilrilllHfMWpiM)t1Mli*  fl|^^«  BBM.  f.  ^ 

<^«7.ex  communi. 

Hinc  cft  qu6d  ll  quis  rem  aliquam  alicui  ven- 


Jus  p)fitirum  divinum  rf{  y  quod  a  Dco  ,  auf 
Chnfto ,  quatenus  hDin  )  cft  iimulque  Oeus,  dc 
ijt,'  quai  ad  naturale  iui  non  fpeiEtaiit'>  htom 

eft ,  idtjuc  fivc  niiniftcrio  Angcli,  (ivcalicu|us 
alteriusluorum  fcrvuruiu  ,  ut  Moyfis  velApo- 


dat,  ncc  tameo  ci  iradai,  emptorfolum complK>  ftoloram,  condidcrit :  qnale  eft  pnecepturo  Ba- 

ict.iosad  rcm  illatn ,  efto  pretiuna  (olverit ,  non  ptifmi,  Confti&oAil  »  f^chariftiB  9t  6adm 

««t6dominiumaciusinreacqairat.  Ulteriusie^  ihim.     .         *  '. 

qaitor»qn6d  fi  idem  venditor  camdero  rem  tte-.  lai  v«r«bimMimmfnntrel''qua  praK:eptatqiMi 

Mm.veiidat ,  ■tradat«|ae,Jccaodns  cmptot»  nihiT  htitnines  talcrimt  accepti  Dco  potcftace ,  pro 

priore  emptionfc  impcdfente,  camparet  doml^  nrfniff^rbArdignitatecaiHfiiueadtegcscondca- 

pium  illius  tiec  c.mi  tcncaturtradcrcpriori  em-  das.  Sic  Iege$lat«aHhomiriibus  tiiiu  Jticclcfufti- 

ptori.  Dcoique  eadem  requiruntur  adaeqaiten-  cis,tum  fasculanbus^f  ertincnt  ab  lus  bumanum: 

•dvD  Im  iortioeofpoMC>'ficBKiorc  corpotea;  •^catcttan)  praecepta,  qu«  ApoftoK rolerunt  ^n- 
*  Coiporalcsfiint  qua:  tangipoflbntjtit  veftis,  do- '  qoamp.  ftorcsEccleriai.pertincntad  iushuma- 

MtUyaurum,  argtnium,  &c.  IncorpoRt>dicuntur  num  t  cujuimodi  func  przccpTa  de  ieionio  Qua^ 

Jm«  sd  aliquid ;  licet  enim  ius  fiipi^  C\t  ad  aliquid  dragcfinM,  de  obfcrvatione  dici  Oominiai,  de 

Oorpocale,iprumtameniat  infc,  quiatsngine>  bigamonon  ordinando  &  (imilij. 

qaitf  imcUedlu  perctpitnr,  dicitur  inrorpurale;  iw jfiiniiiiN  cft  ius  humanum  ,  nuo  omnet,aut 

MbifaHlfthMreditaSt.  ko  ius  ad  bon«deftln<Si,  fai^oauiesgentei  utuntur,  ut  habettir1li0i|^/M 

.  im  cx  tribrtcnto ,  fivc  «b  iaicftato,  qoisiUi  gmmm ,  iifiina.  i.  Sic  rerumdit  iCio ,  orcupatio 

foCCcdat^talfectlilliBresfDCorponnMfttmsfta-  rernmdominocaremiom ,  Religto  non  vioian- 

dus ,  id  cft ,  lus  frucndi  rc  alteriiK ,  fl^ufus ,  id  dotum  legitorum  ,  &  fcrccODttadMOlliqci^i* 


cft>  .10«  utcodi  tantMm '  ic  «iterius :  ulia  eiiam 
fimtiockinpHidioiiieiamiverbi  gratta  »  mi 

vim  per  agrum  alienum ,  ius  minendi  ftillici- 
dium  alicuiw  doMM  »Iuper  alienam  domum  aut 


Advertendum  tamcn  ef^  qu6d  ad  comparan- 
'  dum  itu  in  rc  circa  res  iocotporeas ,  praitcr  titu- 
*  4«mnoofcnipcr  litneceflaria  tradirib)  (jMBdo 


cuntur  de  itire  genttum. 
5  fMreiWrdicitar  Blbd,  quod  eft  condinim 

f)errsculares  potcftjtcs'&  cft  tfiiplcx^commuhft.* 
cilicet,  qood  coniinctur  in  Jibrts  iuris  civilis  vcl 
kgom ,  fenratar^ue  ubique  1  0c  his  p.iniealare« 

qtKjd  continctur  in  le\;ibus  pragmaticis ,  atL]iic 
conftitmionibus  uniu(cu|ul^juc  Regni  vclPro- 
«iiicix.  Commune  aatem  ius  hos  maxim^  conti* 


videlifict  id  pecuJiiriter  aliquo  iiire  faBCitum  eft.  net  libros ,  lnftHitt*  tmftrtttris ,  Digrfium  vttut, 

UodeadcomparandnmiusiarcinbeiieficioEc-  H^tfltm^nfum ,  hftrtidigm ,  tihum  AuibtntiiO' 

ckflaftico  ,  adpenfiooesaiioiiatpercipieDdas,il-  Ttim&  Cadittm. 

laddiMTiM  cficicndanfiiuip  «ococfiaric  oooeft  Liber  InfHtutionumdiriditaria  tituIos,&  non 

mfykmfAGtkttt  atpcBerdMcoHi^,ftA-  atlegainrpercapira  vdMiroi.ledParagraphos, 

^plalatacceptatio  ,  ratat^hjbeaturcollatio;  eo  hoc  inodo,ut haOtr ttxt.  in  §.  i.  lifit*4tiMmihllf 

<»ipl|>tf>flMpdafceptatar»iativc habctBrcoUa-  vti.     i.li^iit.dtjittulMt.drc,  . 

«4St j  Amf.  rm.  II.  .  .  .     '  Kr     ,     .  la 


■*  . 
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^70  ,  '  '  I^is.  luftitia. 

lo  hhL  CoikU  fant  Authcmic»  &  le^cs.  &  je«do  fi^^^fi*^;?^ 

'  fic  ftralleeatiodiiplcx.Primo  modoallegaiur.vel  dirtmtOT  Deettm*tteerm»itf^Ut9gpiim%t^Ui^ 

•  citaMr  S,uxt.  m  U.  i  .Cod  4»hl£tV>&  tunc  cft  io  IX.  PonTifcx  nuxicnus. in  unum  tomum  rcdcg.t. 

feaiX  m6do  allcguur  vclcitattirGc.  im.)*  ttreo«fiaWx*»il!«f«paIi«*dmviolAd|- 

jMbenuc4  1.  c*<i,  (/«'ff/l4»««fH,&  tunceftinfc  tcrohfcrvand*.  dnmnaodopCTCOOtmiMJrtecip 

cundppatteCodicis.a6W)0alIegatiirIc«.  fioi)cm.vcldcluetiidincinfiwruN 

*  Ahacftio.urccivlidta«o,  qosefopradia»       AHcgatiohuiuslibn  fa  fimpl.nfcr  nominao- 
Awlieoticarum  afTimilatgr.fc.licct.quanJo  cft  Icx  do  tantum  principioincapituli ,  &  titu  um .  {ob 
ourfbabeWEittljbioAutbccticorum.dSctuncci-  quocft  talccapitulum  .  ncc  cftopo»alleg»relUM 
tttut  IttW  moiloiot  j»  JtvhemM,4»urtP'pfif'  brum.hoc  modo.t-f .  Si 

prflpr.«*ri<.  f.S.m.>;.t',  d-f.  jdcftcapitolommcipit  .■.Virf,/,^«f,,rubt.tulo»^.. 

Lib»  DiBcftotum  pcr  dupl.ccm  liitcram fi .  frn cmpetmi.  Nec  importat  ^uicquain  qQod<»»  . 

etkificaiUimnPonuntur  autem.dao  ft".  fimol  ad  tulus  antcponatur,vcrhlgfl«i*f*iW«w»MJ 

fE!r?»!i?o^muS'S^^^^  ^^rE^ihiioiww^ 

rico$bau:rfcilicct &hliui.ciaivcrfiimuodipar-  rrf/»Bmdicitur,ideft.  aliujScxtuslibcr  ad)unauj 

tibuJlurirpcritofOm  rcfponfa in  bis  libris  coogre-  qjiioqOc  aliji  libm  Decrctal.um  Ep.ftoiarum: hic 

•   carunt.&idc6adligQi6candumquodiftidaoli-  Hber  colleaos  f«i  iBooi6cio  VIII.  Pontifice  8o»VIII 

.    br.  Di^icftorumcollcaifucrint ,  utfviprJnb  illi^  M.ximo.  &eofdfm  qumquchbros  &  titulosha- 

auobti»FtcdcitCis,Hcita Ioquar,ponuniur  duo  ff.  bct.licut  liber  Decrctalvum  ,& codcra  .nodoo-  • 

aaorurounomFfedericoinpatrem,  aliud  fil.um  tamut  c|uscapitula,  hoc  addiBi,<|OddiofinepOP 


Frcdcricum  fign;fi.at,&  dicuntur  hic  duoft.Di- 
gjcftumt  &  silicgantur  lcgcs  in  h.s  l.bris  cootcnt», 
%0cm0d0.frxr.fiil.  C*liiii  ff.deliMt&fefilnams, 
Notandum  tan^.fn,  quod  licet  omncs libri  and» 
qui  utriufquciurisci^  Dodofcspofoerintpro  Di- 
geftisia^lleg^tioneduo  illaff.hodicquidam  nw- 
demi  propno  iudicio  dudi  ponontumum  unutn, 
D,  pro  tF.  vcl  littcram  Graecam  ». 

6.  iMf  MHMiciMicft  id  ,  quod  pcrEcclenam, 


dufiiueniiniftros,qua(cnus  talcs  fuDt,  tradinim  fuiturit 


niiur, Hb.6.  vtl i»6.  vetbi  ffMittif»  4im tlUttr, 
lU  fnttettt.  excemm.  in6. 

Quartus  dicitur  CinrKar»iMnfw/<^r,id  cft  libcr 
ConftiMKionnm ,  quaf  Ckmens  V.  Poniifex  CkpkVi 
•Vg^HBm  in  CondUo  ViemiettfiftcitnieoQSi. 
dir.qui  dividttur  in  eofdcm  quinquc  Iibros  &  ti-        •  ' 
tulosficut  It^ra  didum  eft.  £)us  aikgatio  noo b( 
ficm  iii  fupndiAi^ldl  hio  iBddoi  Ciai«rtM  fii-. 
ni.i,  de  SummTiiiritMt  Cftwinli.  fHrtMi  pMfft 


<haiiM« 


e'ft,&COntiiKt  quinquc  libro$,Drrr«f|B«  ,®«lf» 

tjlei  jSixtum,  Cltinentiius  &i  F.xtrav4^jntcs. 

Decretum  fcu  Dccrccorum  libcr  compilatus 
firit  Booonix  anno  Oomini  11 10.  fub  Hcnrica 
Quarto  4MagiftroGratiano,  MonachoSandi 
Bcnediai',  cxdivcrfisConcilijs ,  far.cioruinque 
Patrum  aoAoritatibus ,  &  hodie  novkcr  kS.  D. 


Quinras liber iafwir<giWiwi  Conftitutbouai 

in  du3s  dividiturpartes ,  quaedamdicunturOHMa 
MMtiKi.qux  coldcm  habent  iibros  &  tiialos ,  ficnt 
aliji^fapra,  8c  allcganturin  hunc  inodum: 
r«xr.  in  SKSrttvt^t.  Pis  tdefeeAne&it U  ioteUigF' 
tur,  tn  Ciinuiaitoetiatnii  nonetpiiamur.  •  >  '.^ 
Aliae  font  ixtrAvsisntet  loaanis  XXII.  qusIOiXXlli 


ts^  viit  N  CTnr-ori^^ Papa XIII. corrcaus , auaus.innu-   Motum  iunt  muaeto  ao.  &  tooc  poftaUcg^uo.. 


nem  ponitnr IombciXXII*  utve^  gntia^iapfw 

m  EictTMVsg.  Ckmtii — ^   

lum.  XXU. 


'  oicriL  iK  .:Jdicionibusilluftratuseft.  Cuiustanta 
.  cft  audorit.iv.qu  mtJB  is  cft.  cuhiscft  Canon,Epi- 
ftoU,  vcl  didum  ioeo  polltuip.  Undeiliade  hde 

crcdcnd  a  funt,  qu2  ibt  2  GoDcilto  GeneraK  itn*     - .  

qvam  Canonc  ,  vd  i  Pjpa  tanquam  Papa  m  ma-  crctiltbus,quipn  Scxto,  Clcmentinis  &  Extrava- 

'  tetia  fidci  diffiaita  rcperiuncur.  Didla  aucem  gantibus  audoriutcm  habcnt  irrcfragabilcoBa  ^ 

SanAonioi*liM»ima  Aoc  habenda  veaeMtiotte  dummodo  pcr  Cooftkndonem  rd  iumunco»^ . 

acfwercnfia  licctdcfidcffTenonccnfcantur.     .  fuciudioem  contrariaro  non Cot  abolita. 

Decrctum  divid.iut  »n  trcspartes ,  quatom  '  j  HaM  in  gnuiam  Thcologi»  motaiia  nec noo  * 

PrfHMcentiim&UflamcoiilioetMinaioiieitaii;  «iri^adAiiiaE  Candidatorum  dida  fint. 
,  tiiro.  s.rtt«/<icontinctcaufas,&ttna<jo»q|iecauia      7.  luftiM  ^pf^tw  iQtct  vilMlHS  Can^ak% 

in  fuas  dividitur  quacftiones.  Terim  part  dnos  qaseft  ^im  laiiftldiii,  8t  «Crfinartnomnftai 

«ompIeAitortradatuti^aOlomprimut.feptcffi  humanis ncgoti)S ,  quibuthorainesinc^riccom. 

dc  pa^niientia;  altef ,  quiiiqaedcconlecfttiooe  ntuoKant :  ci^os nomendedaanmeft  iiotcitva 

■  «ontinct  diftioafonei:  4  iOfto.A  quo  deinde  per  abftfiaioaem  ■omiriB  ' 

■  Et  ut  Dccreticitationesimclligantur.  advertc,  luftitia  dida  cft. 

qnod  iicutindidastretpartesdividitat  ,ttatri-      JuftttiaB  nomcnquamvitplurimis,  vari){que 

*  plkeidbaberallegandimodonl.Prfmomodoal-  modis  i  Dodoriboscjiplieetur,  &  definitatit, 

legataf.vcl  citaturiic.ff.irf.  in  eaf.  Dtni<tlie,^0.  pbcct  tamcn  dcfinitio  trn  ^ita  ab  Vlpiano  in /. /«- VlpillWfc 

^iuoceftinprimapanoDccrcfi.  Sccundomo»  Jiitia,  ff.de  iuftitu  &  fUTe,iiux  olis  eA^li^hiid,  ia» 

do  fic,  C4p.  Vem,  11.  quefi.  3.  fignificat .  quod  guit,ejl  cnfidni &ferfmi  iahWl,  if«  fuMm  mqtu 

hoc  capitulum  cft  in  caufa  undecima ,  qucftione  tribiundi,  Quam  dcfinitioneffl  amplcxi  funt  non 

tcriiaciufdcm  cau(ae;&runccftin  (ecundaparte  {olum  luriipcriti  ,  ycrum  eiiani.Thcoiugi  & 

Dccreti.  Teriiomodocicaturfic.nominandodi-  Caooniftc,  utD.  Tl)oroas/ifMi</4f/rM»</«  ,1**-  D.Thocn, 

(t.naionem, &  tradatum ubi eft,hoc  modo.f</>.  fitme  ^8. 4rns.i«,Caietaout ,  Sylviui  ^iiiinWaSo-^Iai^"' 

iii,ar»fanitet,depecmtemid,  jBfiimt.  i.  Cdp,  Sactifi.  tu$  de  infiit.  &  iar»       i.qfUfiiam  fecmiity  m'-  ^^Jy"** 

tim,iecon[€iiMiotie,difiinit.Sntiridd,  S^<mthtiiC.  ticiUe  ffnm .  Molini  dc  infiit.    6'  itr.' ttjaMM  ^^^^^^^^ 

capitula  fuoc  io  tertia  pane  Dectetv    .     '  - '  frimt  t^ffiUatuHt  8.  Lcffius  lilt.  i.  feii,  1.  cap.  t.  uimt, 

Secandm]tT>erCanooMnirlkvocltnrOwM(«>  dakfc 
/^j.viJclicct,  tpif^oIjcDccretalcs ,  q^uasdiverfi       Dicitur,f»ijf?*M  drp^rfrtMwalaBr^.^id  cft.  ba- 

Summi  Pontificcs  rcfpondeodo  divprlis  qosiUo-  bitus  incliims  ad adti*iroIiibtariot  exelediooe: 
aiLwfibipropolttisiiiX;oncilijs8e  cstf^ikcw- .  aeit«gdfit»«daMasiiBBipftpo«Kb«oliilM> 
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iie«Iprt»a^ipfia$volutatis,atdocetD.Tbomas.  Deum  &  Pjreotes,  qoorum  onum  eft  obiedum 

Omaweaia  virtui  reAft  ddfioitor  pcr  fuu  adu,  Religionis,  alterfi PietMja,cftpr«ftaniiM  Miw 

fiveoflkiiim,  qnod  frciM^certi  probabito  vet  rrga  alios  homincs.circa  qiios  vrrfsitiiridfti(it:ill 

virtDte  inftiti0,()lia  vokmias  6ciJfKr dc  pron>pl^  traduac  commuaiter  praciiati  DoAoici. 
(crtaradtrtbaeodumcuiqiqocMlAMaBeft  Dici»       10.  )uftitia,alia  eft  pafdMtti^fW viddidtt 

tmfafmtti^id  yrpetud  tcJdeaduaiciim  »  coofiftit  iooidinead  ahenna  ftqusliabetph» 

nintnlKtiantviftiif  0clMlu(MvolMaiitii,  dM>  drieAnlnftam, fenimproprid(iimptum,(cn»B 

git  hon)inc  non  ad  tcmpuf,  fcd  perpetuo  &  con-  quale. Alia  iuft itia  cft  gencralts ,  cju«  Tidelicetin* 

ftantcr,ac  firmiter  ad  triboendnm  Jeu  reddcndu  diaat  oosi  quateoui  panes  Reip.  iniMMand  p«o« 

caiiqnetnsrnnmtqnienimAmdtMnAniaiWi,  canBdnbonfieomnneReip.tanqni debitnmtiic 

non  aotem lemper  flc  in  omoi  eoenru  »ellct  cuiq;  enim  doplcx  cft  prudcntia,  tam  in  civc,  qu^m  in 

fiiumiuiNddere,ooneflet  ver£iuftus.Dicitusiw  Principc,  Prior  roiiiahafcu  t>erioaalis,qo«pta« 

^hMi<«ifWtninm£.I»bacpaciicnla|crlMdeno-  fcribitfingolis  utpnTads,quidftdndwnfii;po* 

tator  obtedom  joftirie,^  fMm»  autem  rignifica-  fterior  policita,qmB  (ingulis.qtiarf  <    func  partes 

tur  id  ,  qtiod  cuique  (ecnndum  lcgem  |uftitt«  cft  reip.eiulque  frunntur  comodis^rsia ibit  ea 009 

dcbitoTn,five  (ii  domioium  rei,fiye  ufusiuridicas,  iaMaamcoinunedcbiittiiir^MitopciBi(cM> 

fi ve  afiufradaik  fiae  podeifio ,  five  quodcom*  beot  towm  cuius  (imt  partes:  lic  qiioqitc  in  pro- 

qiiealiad,qnodaltari  debetar.vet  ex  paAo,Tel  cs  pofito,  aAos  cuiufque  vittutis  mor^iii  dupiiciccr 

COntraSa,  vcl  qua(i  contradu ,  &  c.  Ipcdari  poicft  .Prtini,  ut  qui  vis  quatenas  pri  vatus, 

8.  Jafticia  dilfcrt  k  rdiqais.  victntibm  moraii-  per  prodeotii  ibtitaitam  co  opctnior  confbn^  ad 
tasiquic  wdi<|uf  fiwuici  neifiiiiar  chca  jiaftiooc»  icmnracionem;  flcMcaftMfie^dattif  perti* 
immcdiatc,illas  viijclirct  (rcnando  &  tnocierado,  net  ad  particularc  aliquam  vircDtein,utfoituudi- 
DC  tuftitis  operationcs  impediaot ;  ut  libcralitas  flem,tempenntia,liberaiitatem,d(CJMHdf,ntqai 
teprtmit itiordioaiam  pecaniBcapiditatcm,man-  eom  eticit,bene eo iift bdbttcd  fiHMiitamm,bo- 
fuctudo  rcprimit  ira.quc  cau(a  eire  (blct  pcrcuf^  nunKjoc  coniunc.prr  pmdcntiamque  politici  ab 
fionis  iniuliasiCcperaniu&fortiiudofienaotpaf-  eochcitur  quatcnus eit pars  reip.  dtiicfpcdatus  ^ 
(ioncs  irafcibilis  8c  concnpifcibilil,^aM iodomitf  itte  adus,ibrtitur  fdf mall iMiooem  inftitiM  uoi- 
{Mpefuntcaus^iniariarij&damnommioproxi-  verfalis,  ieulcgalis,  quaEomoibusvtnadbnseft 
mu.Juftitta  ver^Ter&tnrcircaadionesexicrnas  comuois,oonquidcmpcrcircntiamyqtiafifitdc  ^ 
immcdiate,& ettam circa res  ip{as,  quatenus  illc  tationcintrinrecacuinfquccaram,  iieaqtiiaco*  . 
§UBt  cdioou  ejnefoarum  mcictiM.  iMide  oiEciooi  mitatur  adus  omoium  Mftutum,  in  etfijue  iovc* 
jtdlltbi  taotum  cft^tx  cuiciie  prMfter  (|tiod  delict,  nitur.  fi  iUi  dnm  finnt ,  referantur  to  commune 
qaarcpronmamatcria  i)lios,func  a<3ioncsczccr-  rcip.boonm.  VideMoImam  to.i.de  jafi.^jm.tT,  Molinj. 
DM,qaibaiimmeiliatcocdinamuradai(enim,v»>  t.ij^.f.&rlvinma.a.«ii4t.58.4tt.  \.&€»  Sylvuia. 
dcHcct.  icditeio  debitt^qtAw  f  cddMniMm  mfti-  ti.InllitiannivefraHfiboIqpdifdiiftctliaSi* 
(ia  vult  ut  fiwm  8e  obtedum  propriMift|a08i«        particulari  cdcntialiccr  Ratio,  quia  Ci  quis  nc» 
mum.  Ita  commaniter  Doftores.  {''fi*'  bonum  comune  qoaodo  vctfator  io  peii- 

9. Ju(btia  prgftantKHmavirtoseftitiiCf  fittuttl  omo,vc!  pra:ponat  ei.privaiWMComMiodum,pce« 
Cardinales.caim fubicSum  eft  voli^tas:  na  com-  catconttaiultitiamlegalem,  non  autcm  contra 

Sarando  iuftiriam  cum  fortitadine  8c  tfpcrantia,  iuftitiam panicuiarem,acproindc non  tenctur ad 

ietiior 8c  praeffantim^e^t  jufti^CiQqia  bMccft  m  ceftitiitionem,  aificsomcio  eiincumbat  buio* 

nixiiliori  fobiedo,  falket  in  appetitu  rationali ,  boni  coa(ervatio,atqac  ade6  ex  tuftipa  pTtfHrfa- 

ciirofbnttado&t{peraotta(iDtinappetitafen(t-  tt.Sylvius  z.i.f  ^S  frf.f  d'.^.  <fe4t/Sr.i.  '  Sylvia^ 
bili,qui  loe^  ioferior  facultaseft.qaim  appetitul       la.  luftitia  lcgalis  non  diif  cn  i  virtutepietalii 

latmclis tonvolamas. Quare jaftitiMomaoofiK  ccnpatriam:qui8  per pietatcm  pcMftamm patrif 
nii  homtouuioido  pas,8c  traoqniUitat  conftrai-       icip.  in  qua  vtvimas  8c  cojos  pan  fiimntidcbi. 

tur,c6 qa6d  juftiria  cft  iila virttis  quaeuibuit  cui-  tum  culiij  Scobfequiumijuftiti^  autem  icgalisc^ 

qoe,qaodfuttmeft.Dei|ideioftitiMboii6cftdifi'  pcocaracebooumreip.comuae8ecetcns TiciM» 

ciliii|,8fcvicaMin  icJiii    dUbilftMBfaliwttt  Et  cum  fimAioneiid hocddHnatcqnandoopnicft  * 

nosmaeispropcnfi  (iifflmadboaomooftruquim  v.g.fl  rcfp.Verfetur  in  prrtru1o,iumtia  lcgalis  co 

alioru.  infuper  iufticiM  bonum  magis  eft  neccda-  natucomoibus  m6diseam  tucriiunperatarti  mili« 

tium  Rcip  quimfortitudinis&t^peranti^bonii:  ittilMCXCogitct  modotdefenlionis^orrinMiiiiitM 

nonenim  ulia  roctcrashominumfine  iuf^itia  (alua  rdteninar  periculajlibcralitatiut  thcfauros  effun- 

cd(iftercpoteft/Porr6opus|uiiitiaeubiq;&s2per  datitcperaiuicotparciusviditetfiopuseft,  quo 

BCeefllilicftinoHni  tfjpoie^inomni  looo,inoaHd  plus  in  commnnc  confiRa^tquc  bf c  omoili  nac 

Mcate ,  &  in  onnd  cciuii  inre  iuftitta  indigemns.  «fficia  piefatis  eiga  patriam  vel  rempabltca:ergOk 

Quare  ^tMftitiftbM  vittmcft  inter  rdiquas  vir-  &c.  Qiiamvisprobabile  ettam  6t  iuftitiam  kpiiS 

tutesCardinalet.coimfiibiedueft  volfitasfeii  ap-  i  pictate  diftiagui,G  nomine  iuftitias  legalis  ioiel* 

0.'nBm:  pctitni  Citionalia.Ita  D.  Thomas  a.  r.f .  58.4.  la.  lig^c  virtus,qiiM  ipcdat  bomim  pubii<«i,qaate. 

^pmHb  SylTiailHl.ftzoiiMiv.9.il.r.r.9.V.4.8ralij.  nusdebimmipaicctotitqaiaidiicftdivaniatio 

■  Verumeftumenvirtutf  ioftttixcfTclongcinfe-  dcbiti,ibi  runtdi»erf*virtutes,  uter  D.Thoma 

rioritribuSTirturibns  Theolog.qaoniaha(aat  8calt|s(uftioetLe(fiusii^.i.  (.i.<iM(.3.MiM«i4.  i^m^ 

lotiginobiliores&prMftantiocecvirtutibmmo-  •' ij^olHtialwaliMKacftioprincipc^AiD&b' . 

ralibus:<^uiaill;circa  nobiliflimuobicdu  incrcn-  ditis  :  quiain  Principe  eft  prtncipalircr  &  quafi  \ 

tum,n€pepeum,verfancur.Neaiiuftitia  oobilior  arcbitedooic^  i  infubditisautemiecundarid  8c 

'eft  Tiitus,qnSSapicntia  8c  Praaeotia.qaf  verfan  •  minos  prtncipaliter  :  quare  Princeps  duplicitec 

tarin potcntia  ratiocin.inva  nam  pruoentia,licet  obligaturad  procurationcmboni corniinis.Pnwi, 

fitvinusmoralis.cft  tamcn  Lhix dc  magiftra,mo>  quaccnuseft  pact  tlliuscommunitans,  «Sc  cum  lit 

dccavix  &  dircdiva  aliarum  virrurii  moraltum.  pars nobitifilM,qac ctiam  plus  accipit  commo« 

Sapientia  aut£  eftreru  altiffimarum  divioarumtj;  di  ab  illo  corpore,  quim  alia  quMvis,ide6  tuftitia 

cognitio,&e.  Iii  idlilia  non  cft  pt«ftaotioc  vir-  legalis,fcu  picta^  eiga  oatria  maximi  dcbet  in  il- 

tuttlldigicMliftneMfifCd^mddNm  lo  ic^ilendclccictdeMteoimpidnccnalqiin  , 

Rta     ^  fctp* 
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reipub.detcnuonctalefqocniis  l^ibusciveseffi»  genmttm^KcipiailjrrpW)  virtute,qD« bonaAem- 

ccre,  qualesbonum  commune  decufque  reipub.  muuiiatis  diiliibuitipcjvc$  (ccuaduiu  ciiiulquc 

poftalai,  ad  qood  noo  fatts  cft  ,  fi  civci  iuftiiiam  iiierituin.&  digoitatciu*  aiiquando  pcrroiicerur 

non  traofgrediantiir,  (ed fpttqdtncrt  eos  ferva-  llli joftitia  cotnindtaitivai  utfi  quis  v.g.  Kiin^uat  < 

re  nccclTc  crt ,  iKin  clerercndo  locumfaum  in  bcl-  mi.Ic  .iur.itos  diflribuendos  paupcribus  alicu;ui 

lo»{lc  temperanttam,Sodomta  vitium  &alia  qoaB  oppidi ,  piu  cujuf^ue  inopu,  obLigjuDS  dilkibu- 

ivnifiab.ioMlam,  fiigiendo,  modcrati  in veftitilt  coreoa  ut  omnino  pro  rjcione  ioopisdiftfibiiat; 

tulni  &  i;ibo  fc  habcnd.  ,  nc  facultitf<:   icutilitcr  tutu"  rcfpcdu  (ingulorum ,  diftributor  obli^atur 

cxpciidaiuur  ac  moilcs  Hant ,  Secunio ,  ad  cim-  cx|ulta>acoiumucjciva  ,  iiccc  icneatar  rcfpedu 

dciu  boot  coaoHiMS  procurationem  obligatuc  pliiriiHii  fcn 


fcrvarc  forniun  jtiftiti^  dtftribuuvx 

Princcps,  qoatcnui cft  Supcrior  comtDunitatis,  quatenut ea dcbcc cfle  proportio «eemofynx  ad 

cui  cx  oiHcio,  atquc  adc6cz  pcrfefta  iuftiria  in-  deemofynain,qux  cftinopis  ad  ioopiam:  uode 

cambitsempoblicam  tucri:  tunc  enim  noocom<  ft  alicui  pauperiori  miniis  ^cdcrit  quii»  ditiori , 

parattir  ad  coauiianiiatcin,  lat  parsad  totum^fed  •  tcoebiiur cx  iuftuiacommutattva  ei refti.taetead 

ni  pars  sd  paitem:  tota  enim'  refpub.  fi  habA  ad  juftam  pruportioncm,  non  fecus.ac  C\  ei  (bli-do- 

Principem ,  licot  pattu  ularis  pcrlona      cuflo-  nator  rcliquillet  dcvrcm  aut  quinquc  Ju.  .itoSihoc 

dem,  qiiem  condoxii  fttpcrdio  ad  fe  cuftodicn-  ipfo  cnnn  quo  donacor  vult  caicm  pruponigocm 

dumft  foetidum.  Ii8LemDS/.x.(4^.t.iRt  3  M.i).  adcu  ftrid^  fervari,  Cngulis  impltcicc  aftignat 

14  In  Republica  tnpIcT  habitudo,  fcu  ordo  cercam  (ummam  ,  jnxra  proportioncni  inupix. 

invenitur ;  Piimui  eft  partis  ad  partcm.  Stiundm ,  Rcfpoodetur  (ccundu,n  veltsomninodiltingiKre 

cooimlinitatis  ad  (iiignlas  partct.  Tttiius,  fi ngula-  juftitiam  dittributiinuq  k  commtitativa ,  dicen- 

rom  partium  ad  communttatem.  Hr  quidcm  ca  dum  erit  jutlitiam  commutacivam  rcfpiccrc  ius 

virtui  qute  dilpontc  lingulas  partcs  ad  bonum  propricdtdum,quodtribuita&tonemcomradc> 

coamuoiutii  eft  pietas  leO  |uftitia  lcgalis:  ea  ao*  bitoicni  0e  tale  iuspoidlhaben) atMn  privatits 

tcm  qtnr  difponit  ad  partem  -cft  juftttia  partico-  in commuoit8tem,licer  tgnc  opuiinMnitas  fubcat 

laris.  Duplcx  cft  aotem  ordo  ad  panem  ,  verbi  ntioncm  privatcpcrfbnai;  utnlecjimpaupcrum 

gratia,  comaiucui ms  ad  partem ,  &  parti'-  ad  par-  quifquc  c  cummuniratc  illius  opputi ,  habcal  ius 

tem  ,  &  quidem  ea  vutut  qux  dineit  ordincm,  propric  di^flum  ad  rem  ita  donatam^  debcuir  iUi 

qucm  pan  haber  ad  partem  ftatuendo  «equalita.  ex  iuftitia  comnroutiva :  juftitla  autem  diftribu- 

teminterctvcsdit  itiii;  niflitia  comniutati^  a  ;  ca  tiva  rcrpuict  jusimperfccium,  conliflcns  in  ijui- 

•utem  qq*  dirigit  ordincm  ccmmunicacis  ad  dam  aptitudine&digniiaccadbona  cotomu^ia 

pertfs temperwMo  vidclicct  rcrum  ,  conmt^  ^tic  quis  dift tibuefc  tenetnr;  qtio  enim  quis  eft 


Bium  bonorum,  &  honorum  diftributioncm*per 
civcs,  ]uxta  proportioncm  imcr  iplos  rrpertam, 
dtrituriuftitia  diftributiva. 

luftiiia  dittributiva  cft  ;uJ{it'iA  fjrtituUrif,  (ujtu 
MRHMf  imfi^it'  /M  Cfnftmdu  e^ifs ,  digmstiim  & 
fTtmi/s  fMxiMqii^tMts&  metit*  ftrfpnMum ,  qm- 


ignior.comaiusquodJam  jus  h.ibrr ad  boDatila 
coiumunia.fcd  hoc  luscit  impcitcduiu  &  remo* 
ium,tMm  (\  collatorveldilbibucor  noa  confcrat 
ei ,  pcccabit  quidcm  concra  iuftitiam  diAnbuii» 
vaiii,non  taincn  tencrur  ci  ad  rcftuutioncm,  licct 
tcncatnr  aliqujnclu  ad  rcftitutioncm  rcipub.  vel 


im  i4lid  difirilmatdd  fsmt i  idcoque  viris  vtrtiitt»   Ecclcljie.  VidcLcfIium/»ra<ii.(.i.iik^,44i.ij.  Lefiias* 


i&Inter  patrcm  &(ilium,dominnBac  (ervum, 

marvtum  ac  uxorc  non  cft  iuflitia  ac  iufttj  proprii 
ac  limpliciter,rcd  (ecud v^w^jiid  &  pct  ftmilitudi*  . 
nem.Naip  juftitia  particulans  tenait  ad  altertj,i^ 

cft.divcrs j  ab  operantc:&  luftum  particularc  vcr- 
(atur  intcr  parcct  quae  cxaiquari  pullunt:Atqui  (i- 


buspneditis  majorcs  dignitatcs  &  prmiade" 
bentur  ,  quim  alijs  habcntibus  minora  mcrita  : 
nam  {uftuia  diftiibativadiftribuitpartibus  rei- 
pub. qux  juxta  geoiuetricain  ptc  portiooem  (ha* 

biia  rationc  condiii- i.is ,  ^ndu^,  &  dignira- 
lis ttniulcuiufque  )  tinguiis  lunt  dividctuia  :  Hx 

<|Uofit,  uttfSTi  hnjuifufthitt,  Itngulis  partibus  liutnoncdtomnind  diverfus  a  patre,  (ed 

reiptiM.  ron  dcbcatur  portio  sqtiahs  limplici-.  patris,vclutitru«^lijsacport:odecifa4pacrc,quarc 

tcr,  lcd  xqualit  proponionc  quadam,  ica  lcilicct,  rum  cumtnoda.tum  incomoda  Hli)  io  paircm  tc* 

■  utqoalitfuerit  proponto  ctmditioois  acd^nittp  dundat.ac  vicc  vcrfa.Scrvus  autcm  fivemancipiii 

«iic^urqucpartisatialteram,  tatliciMfit|irupor-.  cftpodcifio&velutiinf^tuincntijdomirii  (iiiiqua* 

cto pattis  comtrunium  bonotum  ,  qiue  debetur  re  quidquid  acqoirit,Diio  acquirit.  Dcniq;  luor 

altcri  ptrti.  in  ijs  rebus,qtuead  coniugij  (bcictatcm  ramiliieq; 

lufbtia  commutativa  eft  jgflitit  ftttiaiiMni^^  adminiftrationeiii IpedaotiCenfetur  vcluci  vnuiu 

m)an^rMt*«fiuBttrmxtapofmimm  intime'  corpos,(iveunacarocumarito.Necobftai.quod 

tiij)ii,(]uiJ,jiiid pro;)tc  c  et  diliiium.  Dtcitur  fetun-  (1  filiui  octidatpatrcm.vcl  c  cc  rjtr.i  p,i!cr  Hlmm, 

difm  frafoTfitmm  sritbmttium,  talts  cnim  propor;  pccccnt  conua  tufticiam:  hoc  cnim  vct um  cft,(cd 

tio  eftftqualiiaa,  verbigratia,  interduasquan-  nonpeccantcontrajuftitijpnecisdquatenusqui- 

ticates  bipcdalcs ;  prior  veroxqualitas  ,  ft  u  mc-  librt  illoru  ficit  concra  dcbiruin  &:  ius  parcncil , 

dium  quod  |uftitu  diltxibuciva  confticuit,  voca-  quu  ut  lic  pcccac  pontra  vtrtucC-  pictai)»  tai.icn(io 

•cnr profioRio  feomctrica,  quia  eft^equalitn  noB  peccatum  panicidij.quod  eft  peccatum  iuaiuf  8c 

iiitcr  quatatitales,  &d  inter  proportioncs ,  arque  graviflimu  in  gcncre  hnmicidij;  (cd  quatcnus  liae 

.          eft  proportio  proportionumt  quod  autcm  debc>  lcgitima  audoniatc  heminc  imcrficit,  &  rcalitec 

tur cx  juftttia commutativa  ,  dcl>eturad  cquali-  coinmictit  cnmcn homicidij.Quarc in  boc  fado 

taiem,&pctcommenfiiratioiiem  (impliciter.non  duplex  malicia  invenitur,una  contra  iufticiamta* 

quldemmadiematice.led  moraliccr;uc  fi  furripui  tiotiefubf^jtix  pcr(bnc,qu^|jeditur,altcracomra 

ccncum.totidcm  reltiiueic  cijgor;li  rcin  cn.i.tc-  pict.ucin  ratiunc  parcntclz  perfiinsE  otFcnfi  ia 

ncor  iili  reddere  aequalc  pretium  iuxia  id  quod  tah  gradu ,  uuaque  circumfbntia  cft  dc  neccili- 

O.Thom.  paAirumuikItaD.Tliomast»-s,f8tf/f.<fit.jt.i.{y  tate  confefltonis.  ^ 

SyMut,    z  .  Sylviuii^idMI,  tie/riusfii.i  t:4;>.  i.i/n^.^.  Nihilumiti;j^  quiatnrcrpatrc&  fi1ium,diiai|nu 

uOmS,       ly.Dubiomeft.anitadiircrant  hx  duas  (pccics  &  fcrvit  intcrccdit  vtru  dcbitu  &  aliqualtsdivcr* 

jufiittae.ut  una  non  tncludatur  aliqoando  in  alte*  (itas,  fcilicct  (uppoGtorum;  poceftquc  altcr  aiceri 

ati  Rdpaadetttfpcimdafiiiiftinailiftribtttivjt  (eddcic«%uivalenip|ioB(implici«er,ied.^liqu.ile 

oiffiiruua 
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stramproportioiiii:  ide^uiveflikariimteot  bocaQteinfacit,qui{cieos& volenipautuRcrgo 

quoddatn  iuftum.aiiodinterprioretvocanirpa-  m  habct  K.e^la  iuris  in  6.  scieHti  &  falnitinni^t^^Sfi^» 

luaum,  toter  |X>ftrrioits  herile'  five  dooiina-  intdrM  quod  intelligitur  dc  lilu  ,  quicftoonin6 

tiiiaai}iiirc>  tinim  Sc  morem  Oeconomicum,3c  fciens  &  volem ,  ita  ut  eius  voiuotanum  non  iit 

dicilariuihHaAciiiid^qaid.  Proiode  luftum  admixtum  invdwvario ,  (cd  prorfus  yberuio  ac 

patKtmHOtiieriIe.acdnS(>ooiiilrimpiDprieiet«ii-  fpontaoeum.cuionnodinoocft.quindoquiscoR* 

t&tncxteildobtad  eabona^qusfiliiupatri.fcrvus  {cntitcz  ignurantia,  vcl  per  vioientiam.aut  fimi- 

doininof  Cootux  conioKi  dcbeot,  quctcnu^  talcs  lem  aii^uaot  iDiuftitiaro.Prob  3.  pars.quia  G  ^uis 

fMdonclbat:qiiodadattiver6MiiieiboDa,qiiB  voloit  «d  «quclicajtem  folvere.per  ignorantnm 

intcr  fc  dcbcnt V.  g  ex  contraSu  aliquo  intcrcc  minus  folvatijuim  dcbct  ,  nolens  facit  iniuftum 

dcntc  iotcrpatrcm  &  Hlium  cmancipatum ,  vd  maccriaiicer.  Si  quis  advcrtat  cmmorcm  fr-^ude 

etiam  non  emaocipatumex  bonis  eiusciiftieflfiw  ircl  dolo  uti,  atqtie  ita  proinBrcinai  qnc  pluH* 

bus  vel  quaii  caftrennbus:item  inter  dominum  ic  valenc,ribi  tanquim  vcnditori  minus  iufto  lolvc- 

fcfvum  ex  proprio  pcculio  j  Sc  intef  manlum  Sc  re,volcni  patietur  id  uuod  eft  iniuftum,(cd  matc-  * 

Wiorem  exbonis  p3raphernis,&c.  confiftercpo»  rialiterduniuac.  IlaI>.Tlloiliatl.l<f.y9.^>}* 

tiftiuftum  fimpliciter.-quiainiftisrehabeottaii"  co'aimumterceceptus. 

OMm  concivec,  8c  partes  diftin^ae,  quibut  (bios      Ex  di&K  frqQicur  B^ri  poire,  ut  quis  iniuriam' 

iUe  patris  ac  iilii;  domini  ac  /ervi:vef  coniugum,  facut ,  8c  tamcn  ncmo  (it.qui  iuioriai 
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aiGcidettariascft. /tab.Thomass.t;f.^7.<(r/.|.  £xcmplarant,i.dcilbqaiveodicremcarius  ex 

D.Tboai.       iiHi?'t.  f  q.  TMt  if.Malioaii||ril.  i.  Jiff>.  7.  intentlone ir4|aiim  Taleat .  votenti  &  confcntieo» 

Lcflias{.2.  c.  i.r.^.S]flvniaa.2.f.>7i4tt.4.Ban>  ti.fjciccnitn  iniuftum  &  niiurijin.  Is  tamcn  qui 

SaloniislnM.& alii.   ,  cmit^  nooafficituiiniuria,  quaevolco(i6ccoo* 

t^iloftiiia vindicati va,qttaieiMii  pan  bfii»  am  (cncienri  non  ik.  a.  qai  fponte  locrum  es  mutoo 

Rcfp.  competantem  V indidam  pro  dclifto  ac  in  ufurario  dcJit,  hic  iiiiuftu  facit  rci.rpicmlucrum 

iiiriacxigit,atqueailumit, cilquidciti  valdc  affi-  exmutuo&  vimucui-,&  teiKtur rcfticuere,  noo 

ailillftitiKcommutativae,  adcamque  rcducicur,  facictamcn  iniuriam  mutua(acio,quia  hic  (ponie 

quatcnns  ad  zqualitatcm  fccundiim  proportio^  dat  non  coaflc,  quia  tamcn  nonpracfumitur  do< 

nem  arithmeticam  pucoam  cxigit  ac  imponic pro  natio ,  cum  non  Irbere  fiic ,  id  6  iniufta  eft  ac(C« 

d;li<^i.  iniuri£qucquantita|pmiliilominMdeDCit  ptio,  &  icnQniradreftiiuciooem.Plura  exempla 

a  perfieda  rationc  iuftttu» ,  qaat<iMispiana ,  qwe  aabct  apud  Azorium  f*n,  %,l  tLxA^  ^  ex  mente 

proioiuria&deliftofainicnr,  damonmillaram  ^D*Thomte flipri.  ^ 

Donrdarcic,  |ed  folumpatiturrcus,  qumtu  n  *    10.  Quicumque aliquid iniuftum  facit contra 

inftiiB  cft  ipfum  predeliAopati ,  cum  tamcn  proximumfuuroexruogencccmortaliter.pcccac. 

damnnmimegrum peiftyefet.  Qttiaereodeficic  Raiio  quia  quidqoid-  dfc  coutra  le^em  Ddeft 

a  perfeda  rarionc  iuftitix fane  oec  (uo  iuftitia  peccatum  inortalc  ,  fcd  quicumque  facit  aliquid 

icommutativa  compreheoditur ,  nec  interparta  coocra  ioftitiam  facit  contra  lcgemDei»  ergo 

iiilliii0particiilarifnbicAm,computatnriUdfi>«  mottalicerpeocaceBfoogencte.TBmqaia  (aoe> 

lumioter  partes  iuftitias  potentialcs.  rdniuftum  rcp  jj^nat  charitati^charitas  cnim  mo- 

l8.Sialiquisiniuriam  iibiipli  (aciat.noapec-  vctad  volcndum  bonvm  alccrius.,  facercauteo) 

•  CBlcootra  iuftitiammemoeilim(perfeloquendo)  ioioftum  (emper  eft.cum  akcrius  nocumentiik 

poTcftnbitniuriamfacerc}  iuminiuriat«:nditia  quod  volunraric  ip(i  tnfcrt  is.qui  fACit  iniuftum 

aliam  perfbnani  diftinftam ,  Bon  ad  ie  ipfum.  rormaliter.  Vcrum  tamencft quodtalepecca. 

Quucncmodicimrioftus,  autiniuftus ,  niliad  tum,quandoquepot«ftdieveaiaia«  ftlrationc 

•kacHB,  qDamvls  diqnis  poftit  fibi  elTecarttti  parviiatis  maiccMi  tnamqaandaltaatectaaoiicft 

'tcI  lodfbiaDtodidlas.  Nec  obftat,  qood  (i  quiB  gnvi^noo  fitnociimaimm  fteiniiaftitisaotalbitte 

feipfuiD  occidat ,  vcl  linc  lcgictma  caufa  mutilct,  contra proximom,fed  fecundum  quid ,  idcoque 

Tidetac libi ip(i ioioriam faccce & peccare coottlk  %le criipccGacani,qualis ccic iniuibiia t  fi gra vii* 

idlaiBL  infliciam.  Refpoodec  'Aiiftotdm  U.  f .  nttnr.  grtvp*  fi levirte«e.  SiniiHier  veniala  cdtntioiis 

c4^.  it.oonfibiiniariam  faccre,fedcivi»ti,quia  inadvencotiaB  inculpabilis  ,  vcligooranti«rfadi| 

Rempublicamprivatddce,vel  milite,velartince,  quia  runc  talis  adio/iondIctiniuftaper(e,  Sc 

«d-deotqacmiaiftro,&dve:ftidc6  R((p.  punit  formaliter.fed  per  acddeai  ,dinMiinaUtertaii» 

ctim,qui  Hbi  mortcm  iniulit  fumfcpulturam  de.  tum.Ita  D  Thionias  z.7.q»i4^^^JKt.i^,  SC  com« 

bium  ipfi.idenegac,&  bonacios  i^ifumit.  Prx-  munis.  Tamen  qui  comottteiet  iniufticiam  io 

.    urea  iniuriam  facit  Deo',  coi  ftrvom  auferc  >  qoi  inaceria led,qBaoao doDiiniH  pncaiiirvaldefligri 

pcr  fe, vel  per  legem  vetujt,  ne  quis (ibitaortem,  latttnis,pcccaret  mortaliter ;  non  tamen  peccaio 

am  malum  infligat.  Pecrat  etiam  contra  legem  nini ,  quod  penfandum  eft  ex  qu  tnticacc  rci  qmr 

propde  cbaritatis ,  quod  eft  pneceptum  malorit  aufertDr,fed  pcccato  fcandali-,eti:  cnim  cau(a  gra- 

D  Thom  ol'''E>"o">'- Thomas  a.s.fKi^^  iiMt^i'  ds  .illiai  inaigaatioait  qoam jiicvidecesracto 

f^l^-^/  «ir-&'littfi  6^m.ysi%Jaa^fm.iU,U  (uoiecotaram. 
r4p.8  7»jcjL8*  rdtinciaNM8.|iJmw.|7.«f.x^ ' 
Jtdii. 

19.  Siatentia  commnob  eft,quod  ficut  nolhll 

potcft  faccre  iniuftum  per  fc  &  fomMllterlo- 
quendo,  ni(i  volcns ;  ita  nec  ulluspati  iniuftom, 
nid  nolens ;  quamvis  per  accidens  &  qua(i  mate- 
rialiter  loquendo  pofltt  quis  iniuftum  vel 
nolens  facere,vel  volCnspati.  Prob.i.pars ,  quia 
'illud  folijm  dicituchomo  prnprie  &  pcr  fe  laet-* 
ce,qQodlaaas  volensfjcit.DeiadcteCcreini»- 
ftnm  ferftiallter  eft  pcccacum ,  nuUui  aocem  pec- 
cat,nifi  volens.Prob  z .pars,  quia  unu(qui(que  in 
.iiiqwadipfumpcniacoi^ccdcicpotcftiunfMoa 
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%   tiimm(0tt»dtiif»»^it»  fcftntoreimmeiliateicctptnit.        <  ■<^<«^>' 

3*  ZMiwiwMMirnwjlMiiM^^  vdfirdim  HiKdefindofie«vHc*Nrl9«tirftccfaNnfide& 

^iMMi  »M  teMwnr .  Mju r*Bim  m  mn»  eoininlflb  patWlciihifaiA  MiifumtnifliHB  yt^ 

^«/#r»^Rercrtur  duplcx  fcntcntia.  ticularcroluminhocilcgato  prf(Tefumpto4iP 

4   4»  lti'tm  TelUium  f  ro  ■viriinibm  tMfitMdk,  fcrt,  guod-qaando  wba  tcftatom  ilii i^iijKjM  ji 

per/iir  dari  futHu  rtligimtm  ingrtJBtMm,  lcgatarnhn ,  -Otli  dfaBtLcg>'«m  i«ll^ 

y    AnltgttumrtUQum  ftmiiuf  inmatrimsnium  fol'  hocvel illa(i,dicitur legatuiii;quando 


iMMdit.pofiit  tinftni  vidm  [ttundo  nubttui' 
hn^Qmddt  k^fHmmuimUmtgtiSfmt 

An  Ugdium  amitt/ttur  ftr  tTAuftium  ad  fecmidM 


vcro  tcfta- 

tor^irigit  ea  vcrba  ad  hcredem.aut  hxredes.vel 
etiamaa  leKatariom,  qoibu^  prxcipit,  ut  boftiHBi 
illud  dcnt  Titio,  atit  cuiris  aitco,  dtciturparttcii^* 
lare  fidcicotnrviiirura,  In  cfFedu  3tftem'iegatiinii% 
tHiftiiU  i    ntiSwH  fit  fui  ccndititm  eafii  (x   8c  Bdcicomminum  particulare ,  omnio^ iR]lMMi»^ 
b»n(|?«t/ivni^*?&Ci^arduplexiciiteati«.   tur.ut  habetur  §.fedMatn^fiefyfiMt§g4fi$8cl.  u 

*  7  '.i^n»  ufmfmBm  vA  eiSmnttmm  fiMum  fJtte^atit.Sc  docetMoYimtra4,i.di^.i^j.  *  Moli 

*  MMfi  i  matitOffmmivittfinfeat  adftcundM  Notandom  tamen.fi  hoc  vcrbum  />^0adticiaA 
nuftim  t  mt  nmittmmtirtTtmptmm  H  teiXm  tor  univcrlltaii  bonoram ,  .nullocxpiaib  iH#«i 
^uUtntttt.  '       de,  fignificatfnfthBtlutiwifhttgiltf  fMntttM 

8    Jt»  ItgatUPt  reluluiu  [ul<  confitiont  cafie  &  horufit    prajfunipta  tcftatori';  roluritatc ,  utfi  tcftitor  di* 
.      fifaidi,perdatut  UHdvelakeraftrnicatiaHtf    cat:Lcm>omma bona meaTaui:jdemcoiflaeft 
vtlptrtim^mi&ttiSmimfmiicos}  «c  illiimfpomifiboiluMeM»1HMMnee/iM 

'9   Mm  l^atum  uxtli  tdiSum  a  viro qujmdiu cum    Covarruvias KMjnatdm^;.i.nMm.^M  reftantttnOi^gt»^, 
f^it  eomnurata  fuetit ,  /tmittatur  ab  uxni    Molfclius  infum.  z.  part.  traH.  ij.cjf  f.num.i^i 
traxftuuteadftamdMnuftiat,  notemimfi&i    & alij. 

(umrii^^^irjrf^RcfcrturduplexlcotClitia.     2.Legatiim  maltismodisfieriMtell^tPrioii.pd; 

10  Qjiulegare  cr  lu^iut  Ugari  fofsit.  reid  elt  abfqueconditione  ,  ▼el  deierminationo 

11  ti^ats  iuftrtd  tatioue  mtnknStil  fffin^  *    diei^ifieliuiuunodilegatamdebeturlogatario  fta« ' 
Aii«4Hrfiiria«irfffK(j!««.  ^impoftmortcm  teftatott$.&oaNi^  fabeondMo* 

14  JtnTratritmiiintrihtdielferwtMhi&Ct^hlii  ne,antexpreira,qataTerbisexprellfaadHcirar,attt 
Ittata  relinqtti  pofsint  ?  El  an  e.i  pjriint  ty:t-    tacU3,(|uia  C3(  difp^litionc  furis  rubinteliigimri 
gntiumditio  i  EttmtMtndtttentantunH  con-   feu  ex  TolaDUte|eibtorit.  inpiioricaft^iegflidlt 
Iviigifiidviitiii^frmrihiUlfU  • 

non  4ebcn/r  ynfi  sdTcoicntc  coudi iionkr'])  ^itti^ 
quo  ^jintiltmmiaafimtitMaXlUiafllff^  dicatur  :  Lego  cemu  Titio,fi  filiu;  ci  narcatur.rn 
featentia»  .   .  '     recundo  aatem  calu,  'fi  dicatar;Relinqoo  dbi  " 

jtnttgittifiiKrGtiurfdBatttrm^iiihmitmsiit'   cemom la finnoloi aonoa ,  intcHighlcbiiMUuat^ 
rtdtiltgjttarq.  "  •  ,       ^      •    tio,  fi  vivas,    confeqocnterillud  lcgatum,  tfftir* 

*  ■4  Atfiaiumltgatafttidebeant.  •        tuo  lcgatario,  non  rranfmittetur  ad  ipQus  bxce-  ' 
If  ftitegatimifttif^llm  '            ,  °  des.rx<.4.jf.irMtttn</<'(;.</i<.kurfu$autconditioeft 

16  Vl^folrtndum.  '      de  pneterito,aut  dc  praefenti.autde  fiituro. -Dc« 

17  Anrts  aliettAltgaripofiniuxtaltget  civilti&C4m'  niquc  conditio  vel  cft  necefti^ria  rel  contingena» 

nonitdt.  ,  poflibilis  vcl  impoflibilis,  hpncdaaut  ttwm,at  . 

.  t8  flgt  tmtbtkm  rt^mitm  ut  t^t^  dium  dMmui»^tiVtT)mmikmmi4y^'&(i^iiiidAi.'Sc 
pimn.     •  fMii.T.K4NMfiaiMrr.  tMmitttqjt.  Dcirfr^tde 

•9  ijii<j4M  ad  fiat  caufu  val(.tnt  c"  fmt  prt^miitt^   Svl  vcftnim  verb.legdium  i.niim.2. 

.  ttiamfibertdiiM  aditaMnfuerit.  3  Certu  cftlegatomfubcoildidonC^lr.jr4iMB^ 

«O  VUdtii  frivileght  gaudent  tegatafia ,  quitmfttm    nitpferit ,  vel  ii  religionam  nBn  AffiajmSmftlt^ 

^iudent  alu.  validuminforo  extcriori,ctiamfr leguariuscon- 

21  Q^  ai^ioHes  comftiant  legatario  raiiom  Itgati^  ditioncs  non  adimpleat ,  quia  cortiitiones  iibr 
■    .   tmifefmHdum legatum.  '    h^bentcrprononadieAltin/.n^iM«M«  jitftf 

xz  Quandohartitittretmaf^Umltgati.  infHt.Scfutfltt.  6ciul.quidam,ff.de  coniit.ir^.  Du- 

»3  An  Princepsfupitmmdengtrtfofiii  legato adpro-    bium  tameo  eft,an  in  fo\b  foro  eitcrno  rciician- 
/<«Miii  cai^imfBt  fiamimt  Voniiftx  ai pidmi     tor  hc  coliditiobet ,  vd  etiam  tn  fbro  con  fcien- 
24  jM  iffttpm  pa^  tmmmmt  d^uiitivtlmittk/  ^  i  Qjjidamraftinent^fideteftatorit  volifntate 
tetnsftuttgatali  ceR6copflet,i|pn  volo^legare,  nifrhiscoodw 

tionibus  fcrvatis.lwatartnor.non  fcrvantem  coi«> 
I.  T  fgttnmifi  doHMio  qutdmid^mSt^tetiSt^  diiiooem;  npnpo&in^MoconiciesticlcMtom 
jLjij  lA  ^tndt  fr^andA.  Itadefinftnr^*      tetinere.nechsredcmteneHiHadfclircrr.  ftatio 
inftiiut.  de  legiiti.  8c  l.legatum  ,  ff.  Je  !eg.tiit  i.  In    cft,q>iia  Icges  innttunturpraefumptioni  j  rrifta.'  ' 
hac  defioiuooc  j[bnatio  fumitur  latc  pro  outni    muntcAim  teftatorismcntemnonfaifie«e|||iltt^  • 
gratuitadatione.  Dicinirfi«dMi,  ttt  idein  fit,  plefficamcoadicioaem,  roblc^aadlMHiMbS^  '  . 
quodJ^i  alKuiusparticalacili  qu«  hxrcditatis    forum  confcicntii  fcmpcr  innititur  vcritati  ad- '  j| 
ratioocmoun  habeat.(  nam  «lio^uin  tou.de-    vcrlus  piraefumptionem:  ergo  quandocpnftat  jI^ 
finitio  oonvcniet  fideicbmail&  p«iticalari ,    teftatoris  voluntate ,  ea  fertranda  dl^Tcrte  ' 
quod  taracn  diverfam  i legato  naturam  obti-    in"s  difpofitioncml  Ira  floccnt  Medina  c*rfjfr  ^■^^^j^, 
iiet.  Dicitur   aitfunQo  rtliila,  utdiifin^uatar    rtfiitut  ijuafi.i^.^^dttrnumilictndmH.  Rubeilos  k.ubcUiifc 
legatura  k  dunatione  inter  vivos,  qoamyita   <''«^i^]s<(r'<'^ir.-pw.x»^iS^.  18. 4Nir/l.i^IjiOpe^Lopcc. 
donantir  tit ,  grma^ue  &  ran  co  ^fo  h«beior: .  ii^tif^»  ""M* p^rt'  i.  t^-  fSJ»      t .<»ochj)8iirtrC«|ctm;_  .  . , 
itemdue  k  dona^ione  caai3inortis,qucilbnab  C«ietamii,MaVarrut,  AnRelnCapodeondemd-'  y^*i!^^n 
iiaerede,fcdvivente  teftatote  pneflacui',  latnctfi    tati.  Flaec  fententia cft  prdbahilii.  Venor  tamen: 
anteteftatoris^monemnonconfirmctur.Dicttiir    opioioeft,  taminforoconfcidlti«f}uamcxtOb' 
&^htrtde  prafidHda,  per  quara  pactfddam   tiori;  pofle  pi«di Anoi  regatnm  capi^  legataHor 
reiicitur  gratuita  h«ri:aiiiiniliiutio    namhz-    lufa  conrcien:ta,ctiam(i  dcificiantdii^sconditio- 
rpdius  abooo  alio  qaodam hiercdc/cd ab  ipfo  oes,  8c  ptoiadclc^a^^uics^^Trofctvaii*' 
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dase0ib,  qnamvisconllet  de  cootraria  teftatoris 
vdnMB..  Raiio  eft ,  qiiia  cftra.  altt  coadi<. 
^aoei  h  jure  meritd  reprobemur ,  8c  pronon 
.■jicjlHt  habeamur,  non  apparec  cur  lccatarius 
In  coolciemia.fecurus  ede  non  po/Ht ,  licet  de 
CoaMna  voluntaie  tcftatoris  cooftet.qui»  regu- 


^9$.«.4.Boertus  ditif. j.  ».  1 3 .  &  fcrvari  in  f«ro  Bot 'lu*. 
-CQmeonofo  teftator  Ocbagavia  JrmAfr^ril.  i.^^^'**^*** 

qmtfi.i^.tutm.i-j. 

r.Lcgacum  rclidum  fcminis  in  matrimoniuia 
coIlocandis,regalaritcr  ioquendo,nob  poteftcoo- 
ferri  viduisfccund6nabencibus;quia  ca  tcftacorfs 


landaeft  eius  voluotas  fecundCnn  jii^  nec  poteft  verba  de  primis  nuptijs  incelliguniur.  Tuui  quia 

facere  ut  leges  juftc  in  fttotcftamento  non  vale-  noioine  feminje in  roatrinooniom  coUocandz  iii 

aot,  wiia  non  faat  poeoalei ,  |iec  £iUb  pi».  hacmateria  inteiligiturci.q(MiHilCiiuplit.rdfi 

ranpcnai  iBAiioaAr,  led  roiit  dtfpofinvc  9c  nQpnt^invalidcnuplit^aotinatriiBaniamnoiiood- 

advcrfus  ccrtiflimam  teftatoris  voluntatcm ,  re-  fuairaavit,quo<l i>tohMMTtXrl.!iovts,^.hoiftrnuntt 

ie&isiu  conditiooibuSf.ob  comqauDe  reipuliUcB  S"^  vttb.^fi,h\.  UetftrnMu^m  mfu  trit,primi 

boam ,  kganiai  vd  luncdiCMeai  dcfeRint.  Ita  iuiftitfigiuficdiu»  Aliquaodo  tanien  boc  legatuin 

Covarruvias 1.  Vi«n4r.  «p.  19.n1/n/.1  o.Molina  pwilTct confcrri  viduis,  v.g.fi  nulli  cffcnt  ffminae^ 


nubiles  ztatc,qutbus  pollcc  id  lcgaeum  iiupciciri: 
tunc  nc  opus  pium  diutius  differatur.cx  veri(icpi> 
li  tcftatorlsmcnte  poteftconfcrri  vii^uis.ItaSan-  Sjnch-z, 
chtfziriwrff./.  7.  djjb.  ^i.n.jy.d'  57.Naldus  wi.  Naldus. 
L^Mumn./^i,  BaMa|»TiraqucllHS,RoleUaapudBaJdus.. 
cundem  Saachea,comra  GIofTam.  J"^*)'"''* 
-Iiii6  kganiria  faflum  pro  marirndis  pueilts 


tr^il.  2.  S^.2C7 .Sitxchez^t mtrinKltlr.i.di/^.^i. 
mm.i.  Valerus in  diftTentjmmfifmfnit  mt.  LtgS' 
Um  dij^emt.^.  Sc  alij. 

4.  Legatum  relidumalicui  perlonar  dctermt- 
tc  ut  matrimonium  ineat »  dcbetnr  iecand&ai 
omoes,  fi  tcligionera  ingrediaiar,  ^otpaiftex 
AHttnth.4fSmAig.Efifcif.  ctlUt^.^.StdtxbHprt" 

/mri.Ratiohuiusdccilienisinnititurprflefumptio-  * pauperibas,dcbetur ctiam  &proceditquoad  vi-JojQg^' 
sivoluntatisteftatorisi  ubi  enipa  oppoiitum  non    duas  mulicrcs  pauperct',  ut  ex  aliis  docct  Diana  Oieoa. 
4edarai|it, prxfumit  jus&re ,  ut  idem  diljjone-    p^rt.^  tTjH.  ^.Tefol.i^.  vaf  Qutnto,  qm.verf.  stfti» 
ret  tcftator,  fi  meminiiret.cafu  quo  jullus  matri-    "'O  ,  ait,  iegatuir  pro  dotandispucllis  potclt  dari 
moniuui  inirc ,  reJigionem  ingrcderetut  •  Sc  hoc   pueija  iaia  nupta:  Ane  dote,vcl  cum  modicado- 
icligionis favore.  .     *.       .       .te,  (ecus  antem  fi  legatnm  ftat  pfo  virgiafiiui ' 

Scd  difficulras  cft,  quando  non  ccrtJE  pcrfona:  maritandij, 
iiMuimoniocoliocand£|icdmdcfinitcprovir};i-  QuandoautcmlcgacumfaiSumfuitpromarita* 
oibus  maritandislegatum  relinquiturj  an  poifit  ■da.oertaaliquapuelTa.tunc  expedandum  eftjdo* 
dari  puells  xeligioncm  ingrcdicnti  ^Plurimine-  .nec puelJanubat.quia  puclla  habec  pecdiare  jus. 
gaiivam  Icntentiam  luflincnt ;  quu  quando  lega-  ut  Iibi  legatum  Iblvatur  juxta  mcnccm  teftatorii» 
tum  ccli^tum  eft  cert«pcrfoiuBlubiioptiarum  qui'eam  degit  &  dcCgna^l,  non  rclida  executo- 
conditiooe ,  &  illa  moiAfterium  iogreditur,  flon  ribus  facullaiedfacodi,qiiam ip|i  vellent.Tamen  ^ 
poieftIegatuminn>edficaforma.troplerii  ilaltj  hoclcgatamrdiaiimeertBmaiitand<,quxfiate 
fcminae  nuptur^  cribuacur;  quarc  noneft  mirum,    non  cfl  nubiiis   pcti  ncquit  antc  astatcm  nuptiis 

jtuprolumat  volaiile  tcftatarem>Utii|Are,et-   aptamJioceft,uduodeciiTiannosoata;  ItaSan- «j^^l^ 
iam cafu,  qoo  tngredctetnr rdigionem  ^  dnm  dc   diez  kt» dtntn  «.tf t .^2.Bdd«  f* t.Simamm,fimiL  galdus. 
contraria  ciusvoluntate  minimcconflac.  Vcrum    Coi.it  n«/!f/«.&  alij.  Quinimo  Icgatum  in  j^nere 
^uando  legatur  iodc finice  pro  pudlis  mattvno-    reliiSum  fcminis  mariiandis ,  noo  potcfi  tradi  te- 
■ia  coUocandis ,  talelcgatumporeftomdndio  ininiiqn«ikHi|domadduodecipiumannumper« 
?era&propriaforma  implcri,  (1  matrimonium    vcnic  :  quia  hxres  cligcre  dcbctpcrfonamhabi- 

Icm,  ut  voluntastcftatorisadimplcatur:  nonad. 
tmpleturautemteftacoris  voluntas,  elei^apcffo*    *  • 
ninoodumlBtatenubUi:uitraduntpraidittiO0N  . 
dores. 

6.  Gontrovcrfia  eft  incer  Do<5ores ,  an  fega- 
tum  tdiAum  (iib  condiiione  cafti  ft  hoocfti  vi- 


temporale  coQtrahentibut  dctur ,  nec  tcftator.af. 
fedumbdNlit  ^cialem  adeam,qux  rcligioncm 
ingredinricrao  &c.  IiaSaflchezi^ni4tr(m.//(.i. 
^.iy»-3i'  MolitatrdS.iJifp.zoy.  Mcnochius 
dtfrc^imft.lib  4  frMftimft.ij^$.  Guttierrez  traa.de 
*ao^a7>£caUj  pcoesipfos:  quif 


#M^a 
■  nancKm 


Nma. 


•  ftnteniiam  »  oili  ninialiter  pr»ftimanirdc  vendi ,  amfttatnr  per  tranfiram  ad  ficnndas  od> 

mcntc  tcftatoris .  fkut  ob  afFedumerga  laDgoiqp  ptias?  Qaid4m  cnim  fuftinent  eam  conditionem 

jundos  prsfumitur ,  qiianddklegatum  rdiaom  appofitam    viro  uxori  ududere  (ecnodas  nu- 

'dft  nd  oooiaageodaa,  nqptes  in  mairimooium  {  ptias,.atfi^ade^periliatamitti  C^tndi ;  iecnt 

,  ide&  nepi*  rciii;ioi«m  ingredicnci  foluendumeft  Ci  apponatur  ab  cxtraneo  nullateniis  conjunfto  ^  ' 

lc^Mumreliduniadnepresin  matnmoniumcun-  prioriviro,  aut  i  parentibus ,  aHjlque  coo£an- 

iungeodas.*  ^oeisiprius  viduaetranleuntis  ad  ficondas  nu- 

Vcriim  conrraria  fcntcntia  eft  etiam  probabi»  ptias.  Prob.  prior  pars,  <|dia  ex  perfbnisdi^ 

lisquam  BafitiusPontiusiie  iMiMnm.  1.  ).(.7ji.i  I.  penfaoda  funt;  ergo  cum  viris iim  odiofcvaldC 

reftatur  ibo  temppre  fuilic  communeiu  inter  lecutidx  nuptiaa  uxoriSi  metit6ea  verba  ex  mep-' 

'TheologosSalmaiKictfes.Rai>oeft,quiacumilla  te^erionaprofereotUecdmcodaiiiaide  omni* 

-coollitaiio  a*  diiffis  Aiitht»t.&t  induda  et  roerQ  Se  moda  caftitate,  &  nen  de  fola  iKa,  qomfeetnidia 

plenofavcye  Reltgfonis,  8c  non  cx  przlumptto-  ouptijsincft.  Poftcnorcin  partcm  probant.quocl 

ocdiqna,  foadeteoamm  eaeadem  rationecX'  (ecundc  ouptiaBooo  iuot  io  ieimpudicaB,  ied 

lendamm  cmi  dilpofitiooem  ad  legata  indefini«  caftat  9c  hoilefts ,  ac  proiode  cs  vf  illontm  ver-  • ' 

tc  rcIiiiSa.  Tum  quia  nulla  commoda  .  ifignari  borum  non  excluduntur.  Ita  pluribm  addn(5is 

potcft  ratio  ditfcrentix  intcr  lcgacutu  boc  &'le-  probabiliter  Sanchcz  dif^tMttm  91.  numtro  i^.  Sj^nfty», 

gattan  rclidum  certapetfonae  :  quia  yoluotas  Ohny.  dt   tH4trimonh.  AKj  itfmen  noo  minua 

prKfumpta  tcftatoris.qoando  nihil  expredit.mc-  probabihter  doceot,  irxorem  confequi  id  Le- 

'1116  ceoletur  10  utrogue  cafu  non  exduliflc  lla-  gatuai  ,  quamvis  (ccunu6  nubat  :   quia  ni- 

ttaaidig^0Oia{&  fiinfpiciasdiipofitionis  pofiti-  nil  accipit  contra  voluntatcm  teflatoris.,  c&m 

vcrationcs,cademmiIicat  in  utroqiielega(o,fi:i-  fecundJ  nupti«  tafta  iint  8c  honcftat  }  ni- 

licet,  favo(rdj|gionis.  Prsetcr  Kontium  tuentur  fi  ditcr  coniiciatur  de  volunutc  teftatoris} 

hwc  lcmiiaiiam  cx  latiTcoBfidiis  Naita  tf»fi*  oamek  iUiai  vohmute  Legatum  vioi  kabet.  ut 
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^yH;  '  Legatum. 

Molina.   luftineot  Molina  trdil.  i,  4fft.  lOj.Viitftezdt  ti-  l»fcivum,ob  ntioDcm  (ccuod*  reotenric*  8*cw 
Vtlquc*.        , »k.Mj^AjmitimiM, S.f.4f.i^   «igMldoftMiMiotie* in ho« taftni hbuur.utar- 
irfmriit/fr/ffrr/f.  &alij.Primitot«mfentcntiafi-  bi«rioboiiiyiripoffite»faB»im.dicum|Hidia,«c 
detur  vcrior.  Scdtnqutntumhabetnon  excludi    inho«eft4»ivein,  fic  iohoccMovmdkffiln» 
nopttat  fccunda$.per  coodilionem  cafti  &  honc-    fcnicmia  :  Sccundum  Udtvickm  Uft^fptmik-  Loprz. 
ftifivendi,  quardo  appooitoriconfcoguioei»   quitutSanchea l»u wsfmm,^o,  Saadira, 
cooioeis  ad  illai  trinreuntia.  vel  ab  alio  extranco ,      9.  Legatiim  oEorl  «eliArtn  k  triw»  ^oaailiia 
iHtdlSlur  i|t  Iblc  (ecunds  nupti»  non  cxdu-    cum  filiis  lcgant»  commorata  fuerit,)uxta  quof- 
daotttrtquaicconioxtraoricmadteniumiptias    dam  amittiiur  ab  uxoretranfeunceadfecuQdas 
iltud  amitteitt  Qoie  tetti«*&  uiteiioceaBppti»  I    nuptias ,  nolemibus  filiis  com  ea  babitard  s  quia  • 
caftiratc  deficiunt  atque  incononenti»  fignum    huiufmodi  lcgaro  interdiaae  vidcntur  fccundae 
~  ouptiat&filii  |uftamcauIamhabcmdi?crieodiA 

OMiiCjquia  ipfu  fufpeOa  cMdea  JdiiiiiaiMlelo- 
gato  quod  uxor  fecit  maiho ,  quMndia  cum  fiUii' 
commoratus  fuerit;virenim  advolansad  (ecoo» 
dasnuptias.leeatum  amittit,  quia  fili/  juftam  ha- 
beot  difccdendi  caufam  ob  timoremodii  nover- 
CKtta  Baldus,  lafbn,  Lupu.Gomec  9c  aii)  quos  Bddm, 


Inot.  Iia  bene  Sylveftcr  vttb.Uitttm  i 
7.Legatmn  «biAuAai  vel  tlimeaioiDBicii* 

dum  uxori^viro  ,  txprefraconditioneqturovis 
tranlcat  ad  fccundas  nuptias  oon  amittitur  per 
tnnfitum  ed  tertiai«e  idterioff»  Iift  Sanchcz  it 

tH4tr\m  liOj.di/p.i^.nitm.^^.  qoiavir  coti|ftofiMa 
praeftans  fccundis  ouptiis ,  cenfetur  iniuriani  le- 


niiitere 


fibi 


nfcreodamexalicnisnuptiis,  cju*  ■  citat  &  (cquiturSancUczrfr  mxt./j.rfijf^.^i.K.^g. 


iniuria  fcmcl  remifTa  peipeiu6  dowt.  BkL  Sinm   prQbabUiter.  Vcrum  cootram  videtur  pcobabi-  (^^^ 


mvit^.CadMmJitriii.  not,  nempeooa  amiin  m  le^iwB •comottelb 

8.  Quidam  exiftimarunt  lcgatum  relitaum  ali-"  pcrftite  tran(eunt<f ad  fecondas ntiptias  &  volentc 

Coi,  1^'condttioac  cafti&hooeftc  vivendi .  cum  pr8Ediaisfiliishabitare.Ratioeft,auialcga. 

niinimi  petdi  aoa  tel  •Itmfcinloiioiie»  fcd  - —  ^'^- — '  — •  J"""— 

quando  fcmina  ita  paffim  fui  corpc  ris  ropiam  fa- 
cit,ut  mctiiodici  puiFu  inhopciie  vtvcns, 


Prob. 


.*  qoialaxarioift  Tivcieopponitarcafti  6c  honcftc 
vivcrc:  atque  ita  illa  focmina  dicctur  non  cafic  & 
boneftc  viVei»,quae.Iuxutio$c  vivit.  At  non  di- 


tum  debetur  legatario  adimplenti  conoitionieiD, 
fub  qua  relidumeft  ci  lcgatum  ,  feduxoradvo- 
lans  ad  fecundas  nu^^riaspotcft  adimplcrecoo^ 
ditionem  cum  filiis  priori»  iiMtri^oi|jietfi- 
ftendo  ,ergo  dcbeiur  ei  legatam,(i  cum  tili|s  ha- 
bitatevelit;quod  Ci  filij  rcnuantcumipfahabita 


dtorlaiatiosi  vivere.  quat  (caidaat  iterum  for-    re,ip(orum  culpx  adfcribcndumeft;  quta  per  le« 
nkatur,  fcd  quc  forntcationis  vitio  aflae&dA  pumm^oon  ftat.  oe  a^dimple^^ 
cft.  Idenimfonatluxurioii  vivere, /.  Brmdif-  •  •     -  •      ^  ,     »  ^  . 


ri  x^i  f  dt  tV£ltrH:frruf.  ubi  Gloffa  wr*.  Et 
muHeri,  ezplicai,  dc  meNiiicio  moievivcnti. 
Tum  quTa  imicai  adtn  *  noii  dcnomioat  qaeni* 
|iittn  bonum  malum  :  unc^  in  proveibium 
abiit»  mu  Unudt  wmpuk  vtt.  Aliis  ver6  pla- 


TiBelftlif.<a*r4ir,ibi/lirMM.<$r^rmwi/7r4r.B^  inwbb 

toluiiWfw.Donacina  dttmtrda.di^.  j.q.i  7.^.8. 
§  ^M.  I4.'&  alij  apud  Sftjchezlupia  «.^^.cicati*  j 
xo.  Oinajs&folniil]e»<|iiltdbriiNiiet,^ 
tcft  lcg3rc:nam Ict;atum  rwn relinquitur,  niltin 

 ^  ^   ^    _  tcftamcnto,  vd  codiciJlo.  CoditiUum  autem 

cet 'dafmodi  rooditioni  noo  pareri  aaiea-2oi^  '  nemofaccrrpoteft,  nifi  qui  &  teftari.f.Dfea4. 
nicationc  admifTa,  atqne  iu  amitti  inutroque    CodhiUts,  ff.  it  lur.  (tdiciUoTum.  Quibus  antcin 
foro  idLegatumyquiaDomioavetbaliadelidum    legari  poiTii  ^  Diccndum  cft  excommuniien- 
impurtaflCb ,  odco  rontcMaftMaatt.  Ui poi-  i^tia ,  oipnesperrooai  qipace» boooiam,aiad6 
varicator  ,  calumniaior ,  raptor ,  fpoliator,  fra-    non  fiot  per(bn«eomnin6  incertc ,  cflisetiam  ea- 
&<it.UMhletm,  ^.fTdfdticditr  ,fdt  buqui luan-    paces  lcgaiorum.  Ratio  cft.^ia  valorlegati 
'tmh^tum*,  Of.fmik»&  tdp.fin^Lde  rsftn.  Ita   bcndet  i  voluntate  difpooeoii&,  &icapacinte 
».  Navarru$fi»fiip.2 }.»«•«.< i.  Sylvcftkr  wr*.  K^4-  4eg^^iiacceptantis.  Q[uandovct6perfoa«iiMt 
S^ivdk   iMMi i.fii^Caictanu»i»&M>Ni.vrr^.f#iM.4i(jEwm  offlntn6  ioeene ,  legatom  illiifiennon  ponis^ 
Caietan.  ]iifco6cbiasA|r4;|fan|fr,  tf*4,ipMj|n^  nam  igooratur  quibu/nam  fiat  ilconfcquenterU- 

^*^**  u^alij.  gatum leddicur inutil«.§. mtrtii ii»/Kt«f.dr (iyrti. 

'  jSeddiftlnguendumvUetnr,  Ti  Legatamrdi'  Secaidirendam,  Ci  perlonc>noa  fimnBMnAr 
Aum  (ttimarito,  veleiusfiliis ,  aut  HliisipiiBS  jncenat,(ed aliquarationc ccrtificari fcu dignofci 
liyorii,aiKalteiwriwconiag^confanguineis,Td  poifint  ,  tunc  ^im  folvcndum  eft  Legataoi.  • 
•rdifiima  fiuniliaritiitc  combmdis.qobrum  intei^  Proinde  validum  eft  Legatum ,  ii  dicinr ,  I»: 
cft  viduam  illara  omnimodam  caftitatcm  fcrvare    po  ccntum  illi ,  qui  matrimdnium  cum  mea  filia 
Sc  tuncfatiseft  unica  fornicatio ,  ui  id  Lcgatum 
pcrdatur,  I&iolioccafu  veracftfenteniia  (ecun- 
da: fi  ab  cxtranco  r^idum  fit,  luiK  enim  defide- 
ratur  ea  fornicaiionum  frequentia ,  ut  metii6  ac 


iote  optimo  poffit  diciciafmodiv^inipa^a 

&  inhoneib,  ut  probant  rationes  ptimn kmci 


contraxerit.,  nam  celebraiionc  matrimonij  io- 
notdcit  pccfona  l^gatulj.  It»  coaMMMiterD0« 
dores. 

it  Legata  incena  ranofleiAoeititodinb-pei» 
foox  ,ex  aliquo  cxtrin(cco  accidente,qaia  idbi 

£itia  duldcm  nominjt  ArpariaaiindtiM  ci|pte» 
lorrm  doo  icptriuuivr ,  noo  dcbciiiai  iil  fiiio 

cxtcriori.  Ut  in  cafu  /.  in  tetnpus,().i.^  tU  htred.in. 


lemea- 

&incb(z.  tia.lta  Sanchezifc «Mmii».i.7.#  91.«»  33 

An  autem  legatam  (ub  condiiiooe  caAiA  ho- 

'   oeftidveodi,  amittatur&faeminaampleBaivi-  J(inu.Sil./iqtikferfim,i.fimitT dimy^.dtlti.  UtA 

*  tonan,aat'taAus  ioipudicos  patienti  iQuidam  fialtereonimicnaodttalteii^aa,  aoDteaebjiar 

aflirmant,  e6  qu6d  nonditaiur  vitacaftahuius  haeresci  lej^atum  folvcre  ln  (oro  aurem  confcien- 

mdierii :  Alij  o^m  amitti irada  caftiute  meob  tiae  tcncbitur  hacres  in  tali-cafu  iHud  lcgatum  io- 

'te,verbD,vei  alioeAalaftivokprntercc»pulam:  tereosdividere,filnidconleaiiBni|apndekiior 

"   quiacumhiaftuj,  licctlibidinofi,  oon  fintadus  dcde(>ito  cjuidcm  cf rtus.inceitus  vero,  vtru  Pe- 

coninmmati  in  gcnere  Tmpudicitiae ,  (cd  inchoati  ui,  vel  Pauli ,  icnctur  mtec  illos  debiti  quantita- 

•  acpt«*i|,nondenomihant,feminimfimpIiciier.  lcm  difpartiri.  Ita  Molina  i.  lii,^.  107.  DiaM 
■  fagf^f^  impudicam.fcd  inchoativc.Ita  Navar ,  inmtn.c.  pttt.  jl  trdd.  y.  rr/W.  y8.&  alij  Notandwntamen 

•  '43.11.6a.  Sed  meliusdicendumidiegatumnoa  eft,  filcgatum-Aiit£cclc(i«D.Maii«^vddie- 

podi  pet  larican.fd  din  lAnn  iMnodi  dnSinw,  McolocotsMiplniwEcdcfift 

iltiiia 
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illiasnoiQinis ,  indubiolcgatum  folvendtini  cft   didisezlcgatisrelidlis',  atconftatexr^^.  Enrfj§. 


Sy!vcftcr. 

'1  ufLhm, 


Patochiali,  &  u\i  noosioe  noocupetor ,  alioquia 
Mde(miiiori«  'veI  panDetioti.Si  omiNs  6cclefi« 

fintafqaa'es,!fgatum  lolvcndaro  eft  Eptfcopo,ut 
iliuddiftribuatiaxta  fuuai  prudefls  arbitrtum.'  Si 
«er6tbinirits'fintEccleli«illius  nominis ,  lega- 
tum  folvfndum  »idetur EcclcfixCsihcdrali  Ita 
Sylvcftcr  vttb.Ug*imi,j.T.  Tufchusvrr^  Ltgd- 
inimt,  ufjrAty.t.fM' 


j,*«it/.4fe.Moifefiu$ 
Woacljus.  |04.cunniii$p«nesipfoi. 


Cdterim,  tk  vai$r,Bp^fmit»,m6*  HocMtbn 
aoir  Adt,  qiiincnMolif>ol!litFntribd«advtrbt 

Inrredcs ,  ne  lcgaris,  ad  qua^  fii  r^ncntur ,  defrau- 
dChtur :  Htquidcm  Pf/mi,  ut  civiUt,ieufoiMiicus 
iUiKtd  pnsftet  :  dSmm^neufmuA legtm 
pauprribus  rrlidla ,  ac^Oiranir  Clfjtauci  tCflV<i 
uiti/ttifff.dt  Ugatk. 

teiiii^,B^indexex'ftiomcrc  oiiido, qlBitoine 
pcieme  cojiat hanedem  ad  implenda  lcgaia  :  quia 


iz.QuamtrisFratreiMtlioref  deObfervatitia  iDivifeft-Reipub.nequtsfuaceoulcutaiur  §.  Sti 
&  CapuciofiConim^ue  Monafleria,aut  EcclefiaB  hoc  tempore ,  lnfibut.  de  nr,  qm  fit9H0lttt,jl»» 
hcfedcsinftituiiioopofiint,tamenlcgauipfisrc-  fmu.  ludex«utemcoirpctflottohocncgodbpo- 


Knqui  polTunt  per  modtmi  pia  doiiMtoaiMeii  e 
lecmoiynae,iuxtaf.m>>    «IA«r«  ^wricAMtrifcMi 
firiMimfffiilUM.m6» 

•  tjiBita  PrAi^iiifi^leitetom  «aiitc  qaaiinttiMi^ 
Kvidcatlirrciinqiji  in  frainlem  ;  five  fub  n  mimc 
acfonBalegati  hxrcditasdari.  CUmtnt.,Exn>, 
m/ituit^  vtfbmm  f^mfitMt. 

Limita  5«rimdi,oili  Fratribus  Minoribus  diftts 
kgetur  domos ,  feu  habitatto  (ciun&a  ab  eorum 
■]MUHiaAeiio»-ialem  cnimpoiSdefenon  poftunt: 
Tktctettafflcn  domotiDlliaanN&  eitcadcac  |K>(> 


leftcfleEccleftallfcaivelfteii^rii,rx«i^.  Exiit, 

SMbtcJe  rrrhT.  ftgnifiutJn6   f nio  in  hoc  cafu 
polluflt  Fratrct  cxtra|iidiciumimplorareo$ciii 
lodicis  :  quia  illi  idftciont  non  quafi  habfentea 
aliquid  junscirra  legan  relitfla,  fcd  tantum  mo- 
nendo  jodicem'exiratud1cialucr,ut  ilic  ctiJDpeltac 
ex  oflicio  fuo  hcredem  ac  Imb  obljKatiooi(kti& 
faciat.  Ita  Rodriguer.  ftfw».  x.  tiuji^  onum  f^X''"' Rodrig. 
^Kx/?.  i%6.Mii(.  4.  Sanchcz  lib.  7.  mord.uf.^i,  Santhea, 
mmi,6i,  * 
Petct  S«iMNr«,8n  haiedes  teneantur  in  confcieo- 


faat;6  tndjgeant,  ic  ad emn  «6011  donnim  ccMti.  tm  fblvere Fratribas Minoribw  difiislegata  ipiit 

goim  iibi  legatam  acccptare.  rclida  in  cafu,quo  i|  (int  illorum  incapaccs  ?Rc(- 

Lifflical^f^,nt(i  Fratribaslegetur  anmtot  re>  poodeotProbabile  ctic  teneri.  Frobatuf.qiiia  hfi- 

4ttM  perpetuus,Tcl  ad  kmgimi  temptK  pro  corom  redet  pnebeiitct  illat  de^iiofyoai  ex  obligatione 

vidlu&:  veftitu:  taliscnim  icgati  Fratrcs  oinnino  tcftamciiti,nondantcxoblij;ationc,aut  jurc  quod 


tncapacea  funt,ui  conftat  ex  CtemeHi.  Exivi,§.cum- 
fw  mmi  reditmyib  tvr jfr.j^n^Mr.Noo  obftat  «■- 
■ICIlannuos  rcditus  iplislcgari  pro  luminibus.aut 
oroamentis  Eccleiiae ,  pro  vino  vel  frumeoto  ad 
qaotidiaaamSacrificium  nece0ariaA|ai&ineadi* 
citas  firatrum  minorum  io  eoTerratar,Qt  qootidie 


iptimei  leligiofi  acquiiicrunt ,  fivc  in  rc ,  ilve  ad 
tcm,nalhim  cnlm  tale  ios acquirunt,  fed  cx  obii-  <. 
gatione,quam-haEredesbabcntinordine  ad  rcfta- 
torcm  :  nam  non  repugnat ,  quco^piam  nulium 
omoio6im  habcrc  ad  aiiquamtem,  &coofe* 
qoentCr  altefom  non  cfle  ei  obiigatum ,  &  tamen 
alimenta  mendiceni ,  quorum  nomioc  fola  Tcni-    bunc  efte  obligaram  refj>edu  alterius.ut  patet  io 
oot  corpori  nccciraria,  ur  cfus,  patrn  ,habitatioj    voto,  quo  quis  fc adftringit  dandi  in  pcrpctuiim 
veftettquainapdicita»  hoclcgtto  odn  tollitnr,m-   qtiotaiwis  Fratiibut  Miaor4MM.cc)namc|ieqi>or 
potequodiioiifa  hscoedettdeiii»!  »  fedinne^  lynam  :  fiqoidemtpfeteoererardkretalem  dee- 
celTatia  culrui  divino.  mofynam  ,  non  obftantc  qu6d  lili  Hrt  incapacet 

Limita  QgMti ,  ntfi l^to  rei,  (cu  mobilfs,fea   babendi  anouos rcdiras }  cijm  talis  obligatio  noo 
iiMBoMi«Mliciataca[wdui,qai  repugBCTcoito  ficre{pe6hiinoramPftnwtt^»IMtafiw<blbl^ 
profcflioni.ut  colliginir  ex  ctp.lixm.,ii.idbtc.qni»    Dci ,  &  ita  Fratrcs  poterunt  accipcrc  cam  clec- 
jrMtribm,  dtveri.figmficdi.  iu 6. Potzfilcgetvttcit    moiynam  ,  non  ut  fibi  dcbiiam  ,  fcd  utdebitaiA 
viaea,  atipfi eam  cettoeam  , OCoiant.  &  fradhn-  Dco.Nec  obftat,quod  in  Llement,Exivi.k-  Oimqut 
'  pro  vino  quotidian6  coliigant ,  autaliis  locenn    «mwi  rn'tfiN,<'«  t^r^ ^jm/i<4r.  dccidarur,qu6d  lcga-  ^ 
quia  boc  appropinquat  reditibus,  vel  illorum    tumannuorurediiuum  Minoribusrcliftumcon- 
poileilioniacuiui.  LicetramenFratnbusMino»    tineatexprers^modumcontrariumeorum  rego^ 
Itbathabcre  hoitoBCKoaibutolera  viAutiMcer.    lat&^apeitati:liquidenihoc  cx^licaripotaftdc 
'  fitia  celligant.daaimodoiii  faiftaam  indcper.   kgatniumuhfelvetidis exobligatione,acttneac^ 
ceptorum  veodant.autlocent;uthabeturcxpreis£    quititisperipfos  Fratrcs,  non  autcm  dc  iis ,  qiMi 
i»Clmmt»Emw,Si.li(etvtrtJt.vtrt.^iifkmii»,Si--   (Mvamur  cx  obiigatiooe  io  Ocdineadteftato- 
witterfiabfelmciigatuslltfiitidna»  «ahelegB*   icaB,qatiyam1mporatr.  Haoc  fenrcmiaB  plutf • 
tumicum  illud  vendi  poilitacdcbeat,&  cxprctio    ba$probat& tenet  Rudriguez r«m.  z.qq.rtgulq.  Ro-lr'^. 
ncccftitati  Fratrum  fiibveoiri.  Ex  (.Exiit.  k.«dht6    ix^.m  A,td*t»i^im*.  HieronymusRodriguez  rii  Hicr.Kod. 
/ii^.Deaiqaefi  pecaniakgata  litproveftiiu  fra*    CMn^.fc^M».to.AngehitK,i»4raaii.ii.5.SylTC-  Angtius. 
trum,&  Tcftimeniis  tunc  non  indi^cant,valct  lc-    fter  v.ltgttnm  2  <f.3  diH. \.  TaDiena  vcrh.  UgMum  ^^^f^^l' 
^tum.idquc  in  alia$  necetfitaict  eorumdem,  au-    i.f  .4.11.5 .Dicaftiiius  d( jujiA.is.ttAS.\Z  di^.  1  .aub.  Q,^Aitij|, 
dtoritate  Ordinarii  convertendnm  etit  Dclfgatis   iS.aa».  §  1  r.  DiinafaM.lMMtfa^.fl^dj.v.      Oiaaa.  ; 
bit  vide  Sorbum  noftrum  in  CMqwHd.  ^nvt/M.   ftm*ddit.        '  '  - 

Coriitib».  MtniitAttrh.  L<;;4t4.Cordobam  m  rtgnl.  S.  Funtifti,     CsBterum  qaamvit  hnc  dodrtna  de  rigore  iartl 
Rodng.    cip.  6.Rodrigueztm.i.f9r(;{ii/.^.iz6.i2  7.S3n-    &fpeculativcloqilcndopo(ntruftineriut  proba-  ^ 
^nctacz.  chez/.7mfr.t.a^.«a.t^Laymaaf.3.t«i«a.5.«aok   ^itjiapffasiumcnnonexi>edi(i}u6dFrattctad-  ^ 
"^f^^  mim.i.tr^  mtttaBrehifmodilegata,ftlt£adcavendaAoAii. 
■    •         Scd  pctes/^rrwi.anFratrcsMiQorcsdcObfirr-  rioncpufiHorum.Undeadtutiusproccdcndumin 
vaoiia &  Capucioi  poffioi cxigct.c  m  ludiciolega-  hoc,expediret  qu6d  PreU|ttS faccret  protciUtio;* 
«B-ipfiardifta  i  Refpopdeorficgai^i  A.atfOCft't   neiocidicam  ei,qoi  impleic  tfnetur  tcftatoritvoip 
tumquiaidiplisrpecialitcrpruhibetur/>ic//m/»t.    luntatc,  ^uod  noluntFratrcscaselccmor)  nas  cx 
Ejcivi,  §.  (u^ituitf  ,deveri).ligiirfuui.T\}m  c\u\*»d    viilliuslcgaiircciperc^i  autc  fadaiftaprotcfta-  , 
boc  ot  lcgatamexigatnr in ludicio,  rcquiritur,  tionelcgatariuSkTelh(ret#oIoeritexruamerav.o- 
otlcgatariusius  pcoprium  habcat  ad  illud  ;  nul-  lunutedarcclccmofynasillas.polTuntFratrctcu 
lymaucciuiuKiautobligatiQac^irituc  Frattibns   bona  coDicicatu  tccipccc  (^oopoilu^tamco 

•**'»  Fnitrn 


Sofbus. 
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Legatum. 


Fntrcf  ea  legata  recanctt ,  'md  pet  modam  vel  ipfiai  sftiiBationem  legatario  tra dat,  nnfi» . 
deimofynK  abiqueaUcujM  debitiaUegatione:   lm.iti^.dtlegM.lDcaiBbit  uaaen  iegatarki  oinit 

pcobatidi,teftatori  iKmn  (uiile,rcm  efle  alkoaBiK  r 
■tin^iiwlMtw^  libeccft  a  iblotiooe leeiti :  (|»tfti 
cfiidcoikAetmiliinMD  cfie,fle  remalieaam  lo« ; 


iiah  apnd  maltot  Hliiilfafiim 

cum  Sc  irritom. 

1 3.Legatis  fimplicittf  idMHaid  pfopriom  cft, 
Ot  tranTmtttantur  ad  h;redes1egatari|4*cet  isance 
ajiffm  harditatcm  deccdat,tamen  poft  mortom 
tMfainiii  f/r/#  QMnd»  dUs  UgMu  Tmmo  ctf 
niidikegata  peti  oon  poflont  priufquaDi  hsrcdi* 
l«tdiniit*AtTcr6  iudm  ut  htncditas  aditaeil* 
lcgatari)  daniaMm  acqnirant  lerom  in  tpcdcle- 
gataiur  ,  uni  cum  (nidibus  ,etiam  ijt,qui  ante 
hncditatis  aditionem  poii  mortem  teftacoru 
icrat,ut  habet  communior  fententia  apnd 


V 


gari  non  polle,  prcfnmptio  (hit  pro  hcredci  taa ,  ' 
4)aia  fic  dcocnitar  indiA.§.iim/Uimiikato.  Si  vm^ . 
teflnor^aonbMtibtKeai.  iaralidwifAlai^ 
tum,  nih  fatiam  (it  favore  animz,  aut  araico  val* 
de  diicAo,aut  pyfona  conioa^  $.  oiBCCoimfi 
teflatoHciMt  icm  idieoam  cfitiJlnc4vKo^neKt^ 
illud  legatum ,  ve!  cjus  vftimaiionem.ItaCoTac-  C<»aii 
rovuis  iH  CMp.jilim nsfier^  ufi4m.ii,  i.&(eq.Gomn  i 
tMM.E  •  r<m4r.  (4f .  I  a.  MW.1 3.  Vafqorx  &  alif.  Hco 
bomcs  (.i.i'i(n4r.(.i2.Moliiumi<^.i9^  Ne-   |mifamptioeft  iuxta  l^es  civtlcs:  alitereftdi- 
tandum  tamcn.quod fi  nemo  ex  lctintisharedt»    cendum  iusu  leges  Dei,quia  inc.^lm  n^tr ,  U 
hm  haMdbatem  adioit ,  legata  oni  cum  tefta-   t^Um,  habetor ,  legatum  rei  alienx  ,  ettaafi  fiit 
iDentoconiMit,neqoe^b(redibusabioidhio  adiMMCMilMyiiifdidiiaidliejundeinfiwocoii-i 
|)tdkimda6nt,iuml.)iiAMM^.i«fr)fMMm^       iMKteaMoblMnr  kmaadlblfcadam  hi»- 

lofrimni.  19.  iurmodihgMMO.VidaM^''  

Lcpta  ab bsredibMpctidcbaatiab  ae-   wn».  8., 

*"*'"''  it.UtLcgtfBMdicator  piud 

reqoiruntur:  Prtai4  tfl  picus  pcrfon*,  cui  fit  lega  • 
tur ;  &  ex  defc^  hm w  conditKinis  ille  oos  di« 
cttuffl  legatu  piumfMCNi^k^aliaiiid  dhria. 
quamvisdicatfeintuituacamoreDeihocfacercj  ' 
idiqttaopcra,eftoGmuliiacuatLegataaiiqoapro-    nam  deficit  pietasin  pedbna,  cuiftc  Lcgatum.  ' 
Ami.  Quamb  aotem  baRCS  aliquis  eflet  cooftiai»   iKmU  conditio  eft,at  fiai  caa£i  pietatis  :  uode  & 
tos ,rc1  idutque  fimul eflet  aliqoitaliM,qili accn»   qois  lcget  aliquid  paoperi  noo  imoitn  pietKtMi»  > 
toreirctquorumdamlegatoram,  ispmwmio»   didtorLegat upium,cumdcficiatp«nHia€aufiij 
fetarabhjetedebonaundeLegataimpleret.&ad   qnjunvis  adJitpictasin  perfboathincqideoafiai*- 
td  illum  cogcrc :  propria  aotcm  audoritatc  non  gainco  pnperi  aliquid  icgtt  noa  piamxoiMr 
pofletLegaariosquicquamaccipere.  nifipam*   0lNllg!nmpiMm,cun  dcfidatpietasineaaiat 
liaritcrad  id  fa(!lae(Tct  potellas  pcr  tct^torem.    lum  pr^fuoliciirpr^valereafrcdio  fanguinisttil*    •  '. 
Datoetiam  canioiepct iudioemboiiisddHofti»   icmqnaodo  in  Legatooon priiii6fe 
qjMtido  MOM  liniiiiMim  lcgWMi     ranfa  iJ  pcnan&fiocoifipai^ttatispriMb  fin-MMla^ 
pofttilArcr.  peti  ctiam  pofTent  Legata ,  minifterio    tunc  enim  ccnfotur  legatiam  pium.Ira  Saochez^  SxnctK% 
ttlit  curatoris  iudicilque  audoritate  C>lreoda.Ita    «MtriwJ.i       4f.»(9.poftfialdMliaai.iiH4  «.1*  BaUflb 


diftributores  bonorum  omnium  dcfun£liin  pao- 
pctCMOtiB  alia  pia  opcta;  aut  quaiKio  quis  fuam 
.   m»_f-.  _    —   :  ^aihooa 


ftia  per  execotorem  aliquem  niftribuantur  in  pia 


AiHoa.GoiBCzt«a*.i  .V4ii(r.c<^.  1  zAiz.Argum*  o£dr  Sdtnfm 

texms ml.fi i ^aiim,§J»I^M alioiMainriBm  dat.i.fcalij. 

qmeciiat.  ly.  Legata  ad  pias  ranftl  <aleot,  &fon^^  

.  g|«Legainnpeti  pot>ftanif«rfim,n(Hhnfe-  ftaada,c«iaaifihsRediinBdinBoofiKtii,fMM, 

ditai,  ant  maior  hsrredtanis  paitcsMlit ,  I.  aaiC4  qnia  aote  illam  adicam  mortous  fuit  bams ,  tcI 

t$4.  fU  fidei  ctmmfim  peti  fifit,  Itett,      Imei  qoia  hcreditatem  repodiaTit.  Nam  qaod  le^Ma 

bebet  dimiciliom,  /./!  fdti  ummigmt    famlt.  ff.  non  poffint  pcdlmedicate  nonadita^ftlnni» 

diinic  QuandoautemLn^innlMtcndetcsv.  tMiini$dfiiii<.iim  faaw^Cirf  itfUuitmmqmm  ad 

niiiiua  lofingolan,  tonc ,  fifcaAieacin^  fife  pincanftifcMeafattendMtcncomoni  docent 

perronali agatur  .  ultrailla  dooloce*pedetiara  PanormiiinJb<afLgri4r.i.<fci^<a».ii.g.CoTarru»  p— ^.^- 

|X)ceft  obi  talis  rcsexiftit,  Lqntd  kgf»m,i,d»  liA-'  vias ier.  tiynilfci,^.}.».^.^' jifA poftillMOt* Oim^X\ 

tpAlmmw,f  liifim,f.ttltgtt,iam^9t€^»  e$mndik^tJrta,nfJi^.iJHkio»  lM6fie.lM«fii^ 

tio  Lcj^atario,  iibiex  his locit  petere  maiit.  Ita  bcntur Legata rcliftaad  piascaufis  in  tcftamen»  . 

Gomcz  ^«<if4t«r4/.i2.awMi.iiitiiM.&Podorcs  to.etiamfiiiludquoadharedttinikitutionemdt*  ' 


conmnniter. 

15.  Quando  de  teftatoiis  voltmtate  conftat,ubi 
Legatum  fbUendum  fit,ibieftioiveodum,  L^nd 
I^Mnr,  (^  frifuat*^.ie  iedhffc  Qsaiido  autem  aU- 
cer  de  rcftatorit  volontate  non  cooftat.  fi  iegetar 
resteftatoris  dcterfflioata  in  individoo  ,  quam* 


fic  alibi  i  legatario peutor ,  ibi  tamcn  folveoda  )U.af 


ooo  defeAu  laboiet;  8c  ide6  ex  tcftameixo  afile 

defe6hiofo,legara  ad  pias  caufas  relida  debeotor, 
mod6  liberis  tcftatoru  iegitima  inftitutionis  ti- 
tulo  reliOa  fijcrit.  ot  docent  CUnti  l.  3  .mept  fent,  ciaru»* 
i.t^m  qutft.6.  n.%,Tit»qatl[mtr0S.tUfnviLpiM  Ti 
unftjfriviUi.ij.  &  ali)  apod  Dianam  p.  jjtr,%.n' 


cft,  ubi  illa  cxiftic  lieqae  tenetur  bcres  illam  a^ 
)K>rtare  ae  (Eolveie  fa  loco,obi  petinr ,  etianifili 

ritarius  dicat.fc  falururum  expcnfas.  ut  ait  Gloi^ 
iJU  ^mdlqfttmtf.  d$  1«%},  qaetoadraodamr  & 
lcjpiainif petat .  vtlblfatnfin  lodo^MUieni* 

'  ftiCnon  pcteft  hjeres  cxctpere,fcu  opponere.alibi 


ao«  Multis  Prifilyji  gaodent  Legata  pci  ^ 
Don  gaudencmi  ,  Legatuin  piam 
non reqoiritiblemnitates  iuris  civihs, (ed (uffidt 
ibiomiiitM  iaris  natoralii.-  quhi  pia  caaia  non 
lubijcltnc  lalwi  pikaiaii  t  nndefdid&cftdiipo- 
(ttio  ,  qua  reliiSom  fiiit  aliquid  pi«  caufs  in 


'cfib  naiorempattem  hcteditatis,ea(j}ratioacali-  pcasieotu  duontm  teftium ,  modo  tameo  tii>e» 

bi cAfolfairaii^ <.amii«k§./Milifi^  fftOsif^  ift^Ji^fnwlb  9c  MEdiBter  exprefierit  hac». 

U>i,ff.itUgst.i.  dcm  ,  aut  legatarium.  Stcunia,  Legatum  pinm 

i7.Legari  nonpoteftfimplicitet  reaaliena,fed  oon  eft  catiacuno ,  fed  fuftinentur  ,quovis  mo- 

fel|im'dumteftatorfciebatremilbm  alieoamef-  do  feftineri  poffic  •  etfi  pneftari  neqiik  B> 

re;nincenim  nolegaturfimpliciterretalicna,  (cd  li ,  cui  rclinquiror,  applicaturalteri  pioloco. 

gravatath;tcstcmiliamanere^lipoteft,uiillam,  Tinjl  ,  io  Lcgatia  fd  fiddcominiffic  ad  pias 
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poMftlegataritnT«lfiddMiBimilTariu«ca-  m  iffirtt ZtgMs ,  tt^int.iUl^it. 

perclegatum  vcl  fidcicomroifrutnpropriaaudlo-       gwrficausaeft,  dum  Lcganira(fflicKurCa<3u- 

titue.Qiuttck  Lcgntit  non  detrahitur  falctdia  vt\  cuin:  quod  contingit,quando  Liegatarius  mctituf 

Trcbeiltamca.eiijinn  tcltatur  non  prohibtscrit  il>  anteipium  teftatorem  ,  tancaiifii  Lcgatom  ac* 

haoilhtM' y^uthtnt.Similiter^Ctd.gdLfiUdioftl'  crelcit  hacredi  ,  modoLrgatumnon  litpillfl»uC 

cidiaaDtem  nuncupaiurquarrafMboDonin^  di^uniedrupra/.PMVit,  C0j'.<fe(4iar.  r#ibii.  ' 
fiiofti,  dctr.ndo  r.imcn  priu<  irc  alicn  ^jflctiaflis       C>»/nr4 caufa  accidit,  diimLegatariusrcpudiat. 

-.  ciiMDexpcnli$hmeris,&  expcnlis  ^aditinadeun-  L^atum:quiad6iMtiocca(etvc£i^liib  coodi- 

da  lnBmniiite.  griwft  ,  caufe  pia,  qog  relida  fuit,  ttone.fidaiimiriQf  accepNt,  LegattmiatMBe^^.  • 

■  '    hrrcs  notf  tcnctur  uhri  vi*cs  hatrcdiraiis  ad  (ol-  donatro  :  tutp  quta  bcncficilim  non  confiMllciB' 

venda  dcbita  tcftatorii,  ctiamli  cauta  pia  non  fe-  tnvitum.  lu  communiiet  Oodorct. 
ccritiovcntarhim,  dum  addii lumditatem  :quia       z).  Quaonvii  volwlM-  teAnoric  rrgulnittfr  ' 

lez  iabens  hsrcdem  non  conficicntcm  invcnta-  fervandj  ht  tanqunm  Icx,  &  :i!ifnum  fit  4  rattonc»  ^  ' 

riymj  tcr)cri  ulrra  vircshieredttatu,eftlex  civilis  ut  bona  diftrabantur  &  occupcntur rontra  do- ■ 

.ftliilida«irioprBiumptione(raiidii,rau6«oieal  niiiiivoldtitatcm  ,  «ut  dcc«rniturrMfi^«i/t/M«v* 

'  pia  non  fubTiicitur  lcgi  ctvili ,  nec  mtitorfnirami-  bmuu  ij.  ^iu^,  t .  Hc  Amhntie  dt  napt.  §.  diffmat. 

ptione,dumconftatdeieiverTnite,  Ptora  privi-  Nih3omin6f  Princeps  fupremus  Donfgnorceat 

yjjjiq,,,!  legia  cau&  piae  eiftant  aptid  Tiraqucllum  i!e  fri-  alium  fupcriorem  in  temporalibus  derogare  . 

Jtnt».  ^t^iis  fi*  (i«fx,  8c  Tufchum  tn  vrri.  Ug*t*  ^d  teftccftemeifro  ft  Li^ato  iiidoedcw&iBV^- 

p'4fr«(^5,  quae  apudipfos  vidcripolhtnt.  6nam ;  tonvetteiidbmtidcxhrfbciniilnaKaiii 

,    :         ai.Trcsa<5ionescompctunt  lc;^'3t3rio  rationc  caufam  profanam.vcl  pian\  Ratio  cft.quia  hu|u(- 

Legatiadcoafequendum  LcLjatum.pr/m^eftpcr-  modi  l^rinccpi.ficutpoicftfiibditocxcauiaiuAa 

ftaaUstmmliflRCsadeundo  hxtediiatem  videiur  Aibiraherebottai  itaetilmAfortiori  poteftidi* 

quafi  contradum  cum  lc;;ararij$&alijscreditori-  da  in  tcftamcnto  ,  vel  Lcgato  adpropbanum  ti- 

biudefundifaccrc,&;  (c  obiigare  ad  perfcilvenda  fum  ,  convertercin  ahum  profanum  vclp'um  u-   ,  * 
'4efboAidebita,&  confequcnterlegatariutacq«- '  Iwil.  Qitod-poteft.  Princcpsfuprcmisin  Lcg 

.- ,    '    rit  iiiscontrahaifedcioaa  con^pquciKhimLcg*-  profimis,  hoc  poteft  ilummus  Pontifcx  inpiis:  . 

lUQ) ,  qaod  dcfbndnsfibireliqttit:  npoddhKrei  quia  fummam  in  territ  h^bct  faculiatem ;  nec 

lideat  hzreditatemex  tcftamenio  namliaiiara-  mmoris  potcftatis  eft,  quim  fit  Princeps laicuK  °. 

'  tioocadcat»noacoiDpctiiLcgatarioiftaadio,icd  excltiii«iu,fm»umki^k^dtteligi9fisdemiius,ISc 

dunWt€t»prmtoti»itifi^tmm.  SrtimlttAm  -  docmttCtikiMtHiakhtdf.lShtqwdem,  dttfpm.  Conr: 

6io1iypothccana,n3m  fl  Lcg.itum  faSum  Ctt  rci  Barbofa  depiliftttfifttp.  p-tft.  )•  dlltgtt.  B3.  Va(-  Barbof'. 

aenmm  illa  temaoet  b/poihecata  Legatario :  ik  qoez  de  ttfiMmt»  ttf.  8.  nm.  loj.  &  alij  com-  ValqucZ. 

fiLegttlimoonfii{liiecidU^cettKrei,redqiian<«  mtmiter.  IjaSaiot  aattnaSnmaio  PoKi&e,vd 

titatis,  Lcgatariushabct  ius  hypothccx  in  omnia  fuprcmo  Principtnon  potcft  Lcs^atum  commu- . ' 

bona  teftaioris.  Iia  dcceroiiur  ia/.  1.  dci.  Cm/.  tarc,  licct  inmclius  ,  contradomini  voluntatcmj  ' 

<  («MMMiiiM  Jt  l^4tt.  TMis  cftrei  vendicatio,£um  .  quia  bu;ufmodi  coromutatio  cft  aftasfupremai 

cnim  tcgatariosacquirat  domioium  reiLcgats  A  iun(dii3ionis:  Intellige  ,  nifi  deiiioramliefeilliib 

'*    4ic  moi;iis teftatftris «  fiMjaituripfi  compctcretci  quiahcecpotcftasdelegabiliscft. 
,     ven^icatiooemcontralueredem &aliosiciLcga>i>       z^.Bpifcopus.  rcgu!ariierioqt»endo>nonpo- 

•tMPQileirorcs  ,&  coa&BHeaMr|Kifleimpi^^  teft  commotatc  dctiinSi  volnntatem»  leaLc»  . 

omciom  judicis,  aiitSaivnihaniiMerdiaamin-  gata :  quia conftlhitriseft  EpifcoposeBeeimrbU 

tentarc.  Vidc  Molfefiuro  /m  yJwiiWM  fJrrc/fiB/n^4,  timarum.voluntatum.nondiflipator;  obcaufarri 

'  trsS,  13.  c  f .  ».  1  ^3,     fi^  'Cac dip..TufchiuD  tamcn  tuftam  &  conJeniicnte  bzrede,fi ob  id gra- 

90^.  Ufi4t0mttmiikfi»47.  MaBticaindrfwrfciir.  Tatar,ac  looDfie.ctti  iesreliaaiiM«e,poteft  Le^ 

tgtlm.v^liir.t.  I:['.y.mm.  lO.  gaium  piumrelidum  ad  ccrtum  ufum ,  convcr- 

X2.Lxmultiscaufish«res  liberatur  afolutio-  tcreinaltumpium  ufum^quia  mncnonlitiniuria 

licLeMtit<)*'3''<^o^ cftfljaaiul^leguameft.  hairedi  velloiDopio,cumccdan(  ruri  fuoconfen-  • 

iBVaUdum,vcl  dffcduvolonutis^autpotcftatisin  ticndo  ,  neqoe  fit  iniuriatcfhtori  ,  quiihoccft 

difponcnte,  vcldetcdufoleiDoitatisiiurc  prae-  conformerationabihcjus  vpluniati,quiiladciict, 

fafpt^tVclntioiiemtr««i,iKquandole^atnrid  ut  boc  ipfitm  ficict  ratiooaliQittr  M^jwodeiet 

quod  lcnri  noo  poteft.aut  quaiMo  aHqoid  im  io  hoc  ipGim  anmdarct  Epifcopo.qui  ttp.  Xtm  mt^/k 

gencrc  LeKatumeft,utLegatumOMdhtttrehrfb-  t«/EMHerli;fletn'Tlidentio.  /rjf.  n.cdf.  8.  dfte.  con.l  lid. 

riam,auiinBtilc,vel  ratiuocperfonzcui  Ht  Lcga-  /«nn.  niciiur ,  fisrMmdifpefitiMumtxtnitor.  Ex  di- 

lom,v.g.fiiitincapas,  autnoo  csftatinrfiwn'  ^feqniit)rJ.cfatomfadumipaHquc»iiiitm,u^ 

anittteiiiidalUhi^a&lioalnjleaeonditioiiiiob-  coalaMdAticqaeat  adimpleri,  :poManftoritate 

^MmfiAwttfnitLcgatun^        ■  Epifcopi  Inalium  eoii^nuitjri  aJrftcnuTitunc 

MilBNfif«|f,reVocaiiocxprci7a  veltaciuLegau  iuftAcauUcoinmutaiignis.ItaCorarrurusiiiMf.  Covar. 

ftfta i  Ycftarorc ; quia  rcs pcrquas  caufas  UMCi-  Taii»  dt  liffdinait.  mniaa  ftptimt& iww,  Rodn- 

xur,  pcrc.ildcm  dillolvitur.Tamen  Lcgatum  non  gue7.r«M^'in#,  qusfiiomm  rt^ultritan,<]tit^mitvi-  Rodtij». 

prxfumiturrcvocatum,rHlirrbt>ctur,  quu  revo-  ^efiw*  ftftim*  ,  drtmih  quinio  ,  Vafqtiezi«rr|?4- ^"S*  ^ 

catio<eft  quid  fadi,  quod.ppnpicfiimitaroili  tntnt.         J.     dnl/.^.tmm.  ii^.Booacioadi'*''''^*' 


Tnicbus. 


probcnirninde  io  dubio  iudicandum  cii  in  tavo*  mtrtiS. .  Hff.  3.  fa^.  yj,  pmA.  8.  |.  9«  ■Mp.  4* ; 

kem l^ti,  i.%.^.fi diuim ,  f^.tk4dimttu legtite  St a]ii.commttaitcB. . 

TmMCaufa  cft,  dutn  r^slcgau  pcrcmptacft       Plura  deLegaiiipofrent  adduci ,  quaivideri 

ablquc culpa  hmcclis;quia  resijominctpcitc  ;.Le-  poflunt  apud  MoUtMm  d$Mit,  vttBtttti ftamit^*  Motina.. 

gatathiaawem^dfe  .rooaiiiqtetori»  mtlwtioos  difp.  19$.  >^«r«4atOLftdytt*laril{iefiioihicci^ 

rciLcgatx,  l.aTttio,  tnpnt,  ff.  defKrtis,mo'  taroi.  -  • 

du  ci  lcgaiafucritccrta  Ipcciesi  npnautcmali" 


qui  J  in  ^encre  vcU|«atKitaie;  «mcenim  6  pMtt . 

pcrit  hacrcdi,  non  Lcgat.irio  qui  antc  traditioncm  ■ 
doiuinium  iliius  non  acq.uilivit-  lu  dcccrniiiix  ' 


VideV. 


17. 


a. 


HMt.  fh  Tc- 


47« 


LegatuM. 


Fratrct  ael  ea  ItMtn  reeanetf ,  nifi  pet  modinxi 
deiinofyoB  abique  alicuint  debiuaUcgatioac: 
qriiBpad0olioillM%inaai  cafinroil» 

■3.Lc|pd>fiaBpliefieridifttaid  proprmmcft, 
■t  tfanrmittantur  ad  bfredeilegatat^  Jicct  isante 
■iian  Iwrditatem  decedat,tameD|>oft  moitem 
teibtomj^ffi.f'  QMMdt  diet  UgfL  Ttiam  «UP 
modi  legata  peti  non  poiluot  priofqoam  hatcdi» 
tas  adioi  fit.At  vcr6  ftatim  ot  hOTeditas  adtca  dk» 
legatarij  danrfMMnKqairum  lemm  |n  Ipecftle^ 
gatarur  ,  uni  cum  fruftibus  .etiam  ijt,  qui  aate 
hcreditatis  aditionem  poii  mottem  teftatorit 
pdGCpdcrattUt  habecoootmnnior  fenteotia  apnd 
Gomes  Lt.vdTurc.ii.MoMtuLmdi^.i^^  No- 
tandum  tamcn,  quod  fi  nemo  ez  lcriptis  bcredi* 
boi  hMCdiMtBB«dierit ,  legau  ona  cum  tcfta« 
iMaio«on«iat>iwqiM  jtb  bf  redibut  ab  iotcftam 
pMilhi>dafiac,tum  LfiAmt^.dtttfiMumdjndie 

14.  Lcgiaca  ab  hMcdiboc  ptti  dcbeocsab  cso- 
cvfluciboi  ootcoifqiiHidofait  lolfauniuiuvQfilcc 

diftributoresbonorucnomnium  dcfun£liio  pao- 
pciCMBt  io  aiiap»  opeia:  aut  qoaodo  quit  (uam 


vcl  ipriQi  xftimationemlegatariotradat,^wa/«- 
kn.  ti^.  de  Ugtt.  Incumbit  taroen  legatario  onus 
pcobclidi,tcftatori  nocum  fuifle,rcm  efle  alicDain, 
aIioqttiii.h«rcs  libereft  k  (blotjone  legati :  qoia 
cun)  conftet  rem  alicnam  cffe,  &  rem  alicaam  lc- 
gari  non  podc,  ofaTomptio  ftupro  hncdc;  tooi 
qota  fic  'dcccsokor  iBdia4jm/aAML(kc.  8i  vci d 
tefloiorfajBonbocofloclieiii.  iBfdidwHcftlega- 
tom,  niii  £idimfic&fore  animc,  aut  amico  val- 
dcdilefto,autpfrlbi!ncoaiiioa«i  toaccoimri 
tdhcorfriiff  rrm  rfiiiiwm  liiiiiftMi  lilhigoeret 
illud  legatum ,  vel  ejui  arftimationcm.Ita  Covar»  Cbvar. 
rovias  m  ctf.filim  ntfterM  te/)Mui^j,.^ftq.Gomg%  GooKft 
r«H.l.V4rMr.(4p.i2.Rn>».i3.Varqiiafica|j|.  HMS 
prcrumptioeft  iuxta  legcs  dviles:  alitercftdi- 
cenduro  iuzu  Icges  Dci, quia  mt.fiUm  nefttr ,  4a 
ti^Okhabctiir,  legatum  reialienz  ,  ctiaoififlct 
ad  piiccoufio,  invalidom  dTe ;  ondc  io  foro  con- 
loaeim  Xjon  oblieatur  hstM  ad  Iblvendum  ht»> 
iufmodi  legHMi.Vido»feiia«BiMftaHiyij^  y^tm 

MM.  8., 

iS.Ut  LegMMi  dicator  pium,dd«ooiidiiionei 

requiruntur:  Pnw4  4  pietas  petronr,  coi  fit  Icm* 
tiir;&  cjtde&AihtaiH  conditioiusille  noBoi* 


fia  per  cxecatorem  aliquem  oiftiiboantur  in  pia 
ahqoa  opera,efto  11  mul  ftatiut  Lcgata  aliqoajpco- 
lcM.  Qoandio  aute  m  baeret  aliqoit  eflet  cooAino* 
tus.rcliduCiuerimulclTet  aliquttalioi.qtii  eoecii- 
tor  clTct  quorumd^m  kgatorom ,  is  petcre  teoe- 
rctur  ab  hjecede  boae  UMe  Lcgm  impleret,  &  ad 
id  illum  cogere :  propriaautem  autSoritate  noa 
pofletLegatariosquicquamaccipere,  nifipeco- 
liariterao  id  fidbclTct  poted^s  pcr  teflatorcm. 
Daio  etiaffl  caratore  pet  iodioem  booitddiiafti» 
qaaodoaiocihHediMhaMMdaiaallaeraleid 
poftularct,  peti  etiam  pofleot  Legata  ,  miniftcrio 
taiit  curatorit  iudicil^ue  audoritatc  (blvcoda.Iia 
AamiXSomez  iim.  1  .v4fjcr.Mf.  u  ji.  1  a .  AigMk 


dtOMJiftttt  pioaifiwere.qui  legat  altquid  dtvili, 
quamvit  dicat  fe  intuitu  &  amore  Dei  hoc  Faccre} 
oam  delicit  pieias  in  pcrfona ,  cui  fit  Legatiim.  ' 
Stttmdd  cooditio  eft,ui  Bat  cauG  pieutic :  oade4 
qnislcgctaliquid  paupcri  noaiattiirapieutis,n5 
dicitor  Lent  iipiuin,ciim  defictatpicut  incaufa. 
qoaiBM  adfic  piccM  in  nerioMildK  mii 
gBioco  paopert  aKqoid  fcgat  oan  pnehimitur  fa- 
coo  lcgacum  pium,  cum  defidat  pietas  io  caufa : 
nam  pr^fuafiturpr^valere  aftedio  fangBinfiiiijU  • 
temqBudo  in  LcgacoiioBpdiii6ikaMacia  paa* 
pcnui&SeciltfipaBpeccaiispriai&  fitt  MCMio» 
tunc  enim  ccnfotutlegatum  piaBUcaSaBChczie  SiiKhe*  * 
wtmimi.u^.  4|.  »k9.poft  Dllitn  m  1.  iktd,  a.  1.  Baidai» 
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qosdtat. 

I ^.Legatom  peti  poteft  antverfim,abi  bcre- 
ditas,  aut  maior  hcreditatis  part  exiftit ,  /.  itiiM, 
Ctd.  pdei  ammgimfetifefit.  Item,  obi  hiRet 
bcbet  dimiciliom,  <./i  fdii  tmmifimt,  femib.  f. 
diiaic  QuandoauteroLepMOMfiiiciMdeterr 
taiaatafefingulari,  tunc,  ^adioMieali,  five 
perfonali agator  ,  oltrailla  duoloca.pcri  eiiam 
potcft ubi talit  res exiftit,  l.qmd  lepttv,f.dt  imbm 
(iji^St  Lmm  ret,$fed^  m,f.te  lefst.  datui^ae  op- 
tioLegatario,  ubiex  hii  lods  petere  malit.  Ita 
GoMcs  hcauutfdf,  12.  aaai.  HliMn.  Sc  Dodoret 


16.  Quando  de  teftatoris  voluntate  conflat,ubi 
Legatom  Idlvendiim  fit,  ibi  eftiolvcodam,  tfMii 
i^atiir,  (^.oritttrttjfMiltMt^  Qgaodo aotcm als- 
ter  de  tenatoris  voluntate  non  cooftat.  fi  legetw 
resteftatoris  detcrcDKiata  in  individoo ,  quam- 
vis  atibi  ilegatario  petatur ,  ibi  tameo  folvenda 
cft,  abi  illa  niiUt.  oeqae  tenetor  bcres  iUam  a^. 
^ottare  ac  iolveve  !n  Ioco,abi  petifur ,  etiamfile- 

rtarius  dicit,(cfoIutunimexpcnras,  ut  ait  Glof^ 
3 .1.  qiud  legtxmtf.  di  teAejrs»  qocmadaiodwn 
legatariaspetat,  otibtfMarin  loOooMflhcri- 
ftit:  non  potcft  tueret  exdpeie.fea  opt>onerc,alibi 
cile  maioremrartem  lisreditatit,eaq;rarione  ali- 
McflilblfeadaiB»l.aMi«r.$./Wi^iej^  jmiBMgi^ 
iii^jf.di<g<r.  I. 

17.  LcgarioonpoteftfimpIiciter  resaltena,fcd 
IblikMdum  teftatorrdebatremillam  alienamcf- 
fe;  tttnc  enim  no  legatur  fimpliciter  rcs  alicna,  fed 
gravatot  h^ret  rem  illam  cmcre^fi  potcft,ac  tUam* 


floLdt  litNjfSriMMLVaifMi  di  t^tm.ttf.i.i.f, 
dit.t.Scali). 

i^.LegataadpiMOMi&scaicaty  &fmUpr». 
ftaoda,e«amfihcradiMiaditaaoofiwic,  p«a, 

quia  aotcillam  aditam  morttnu  fuit  hacres,  vel 
quta  hcreditatcm  tepndiavit.  Namqaodh^gaM 
noa  poflbt  prril— iiBiBH  aoa  ritin.riftftiwiMi 
iuhwtidffiliil.MM  fBMikGldidf  jMo'Mam.qiue  ad 
piMcaofis  fe  noo  exteMiit,at  ex  comaoi  docent 

PanornBitan./n  ctf.ReUt.i.detifitm,n.6.Cor2rTU-  pj  

viaiiat.  ijnimUm,^iJt,f^liiJtf!0^iUo»  Di-  Coim: 
cdKHOTdrfa^(.»Mft.t9Jf. I JM.it>.  Im6de.OicaftlL.  * 
benturLcgata  rcliiSi  ad  pias  caufas  in  tcftamcn-  .  «  . 

to,  etiamfi  tllud  qiioad  hccedis  ioftitatioBem  ali»  ' , 

Qoo  defefto  labetct;  ft  ide6MC  winMBi  «Bli 
defcduofo.lcgata  ad  pias  caufas  reKfta  dcbeotur,  '  • 

mod6  libetis  tcftatoris  legitima  icftitutionis  ti-  ^  ' 

tdo  relida  fuerit,  ot  doceot  Clanis  L  3  .nupt.fem»  Chivri    * . 
i.tifttm  <itttji.6.n.9.TiTique\\usir4a.(UjfiiviLfi*TiTi 
(m^ffrivOtg.x-j.  &  ali|  apud  DiaaaiB  f.  j.tT,i.n.  Duoa. 

20.  l^oltit  Privikgili  gaodcnt  Legau  pia  » 
quibut  non  gaudeot  aliat  Priiai^ ,  Legatucn  pium 
non  reqairit  tblcmnitates  iurit  civilit,  (ed  (iiflidt 
ibkmoiCM  iotit  BatBtaUc.-  qoli  pia  caafi  noo 
ftbijdtarlcinrpotcflatfi  aBdevdideoftdil^ 
fitio  ,  qua  reliftuffi  futt  aliquid  piai  COOfa  in 
pccieotu  duomm  teftium,  OKido  tamM  libc* 
rd  di^rBecin  dC  fclfliiillBtrr  exprcflctit  hM»- 
dem ,  aut  legaurium.  SecHHd^,  Lcgatum  pium 
nofl  dl  caducuns ,  fcd  fiiftioeotar.quovis  mo- 
do  fuftineti  poffit  *  etfi  pneibri  ncquit  0- 
li  ,  cui  relinquitur,  applicatttr  alteri  pio  loco. 
Tntii  t  io  Lcgatii  vel  ndeicommiftis  ad  piu 


iks. 
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invituni.  lu  communiterDodom. 

13.  •Qininvis  f olaoMi- teftMom  regtiluiiap  ' 

(ervandaittranquain  Icx,&  alienum  fit  i  ratidnc, 
ut  bona  diftrabantur  occupemur  rontra  do- 
oMni  volmiacem ,  •«(  deocrbitor  i»  taftiibimtvf' 
bmt^t  13. 4fiuft.i.  Sc  AufbtntUdenapt.  §.  difponAi. 
Nihtlominut  Princcpt  fupremus  oen  agnolccos 
alium  rupcrorcm  in  ccmporalibas  derogace  fft»  . 


poteftleeatariusTeifidetcotnmilTariatca-  m  itfint  ltgM4 1  ti^liMt.iihgit. 

>      '•     pefefcgeWim  vcl  fidcicommTflum  propria  auflo-       Q«jrfi  causaeft,  dum  Lcpirum  efficifur  carlu- 
filate.{2<M^'>^  Lcgitis  nun  dcirahitur  falcidia  vcl    cum:  quod  contingit.quando  Lcgatarius  moruur 
TldkeUiailita.ettamri  teftator  no n  probibtserit  il«   ante  ipfum  tei^torem  ,  tunc'eiitiii'l.eeMliiD ac* 
.  .    ]»ihittnh\.  ./1mb0U.SimH}ttT,C9d.ddl.fMkid.¥»l-   crefcithcredi  ,  modoLegatum  non  fitpiaiB.iiC 
cidia  autem  nuncapatur  quarra  ptn  botmrum  ^   di^um  eft  Hipra  /.  FrwM,       de  iaduc.  ttlltn.  ' 
fundi,  dctrado  t.imcn  priiisirc  jlicriD.dctradls  ■    ^«tiir^cauraaccidit,  diimLegatariutrepudiaC. 
.  ctiaiDexpea(isfuneri$,&  expenlis  tadivin  adeun- '  -  Lcgatam:qtBad6oatio  ccnfctur  dSU  (ub  coodi- 
it  bBieuiiiite.  Quinto  ,  canfe  pia,  qog  felifta  fah,  tfone,fidoiiHiria(aoceptet,  Lc^atatDtatemcR». 
h«rcs  noif  tcnetur  ultra  vircs  hsrcdirat:';  ad  ful-    donatio  :  tum  quia  bcneficihm  non  CO 
veodadcbita  tcftatori««  ctiamii  cauia  pia  noo  Fe- 
cerieloventaHim,  daoi  addiihOTeditiien  1  qttia 
!ex  iuben5  h.tredcm  non  cot>ficientcm  invcnta- 
riutn,  tcncn  ulrra  vire$hzreditam,eftlex  civilis 
.&  tuiidaiur  m  prxlumptione(raudii,caii&autcm 
'   pia  noii  fub~;i^itur  lcgiciriii ,  nec  nititurprBfuin- 
•    piione,duin  conftatdeteiveritate,  Pluta  privi- 
■Tirtqujl^  legiacaaCBpiaEcxftantapudTirsqueilnm  dtpu- 

Tafcias.  «»AS9<  f**       •  Sc  Tuichum  n  «ni.  Lig4t4  4^   tcft  icftamctito  9c  Leeuo  (tStp  id  cao/aai  pro- 
fi4rMirf(f,qateapud  ipfos  videripoflttRt.       <''•  fiinan ;  )K>nveriendonladcx{aAicaofainaiiam 

,  ai.TrcSadlloncscifmpetunt  lci»atario  rjti.rnc     caufam  proranam.vcl  piam.  Raiiocft.quia  hu|ul- 

LegatiadcoB(equendumL^a(um.Pri«MeiipeF.   modi  Pnnccpi.IIcatpoteftfiibditocxcauiaittfta 
'  ftmKstnamluncsadeaodo  MreditatemvidiRar  fabnaiierebona{  itaeriamA^fimioripoiiaftfdi- 
tJuancontraSum  cumlcgararijs&alijscreditori.    Aaintcftamento  ,  vcl  Legato  adpropbanumu- 
basdefapAifacete,^  (c  obligare  ad  pcrfcilvcnda    (um  ,  converterein  ahum  profiinum  vcLpium  u-   .  * 
'^efbadUdebitarftconiequcntcr  icg.itarius.-icqiji-    fum.  Qund  poteft,  Princepsfuprcmisin  Legatta 
,        ritiuscontrahxrcdemad  coDfcqucn  itnn  Lcga-    pro(anis,  hoc  poteft  S'ummus  Pontifex  in pifs: 
lom,  quod  defuodasAbircliquit:  mudu  hcres    quiafumraam  m  terris  habct  far  ultatcm  ;  nec 
pdeac  lMM||inaKmcx.taftaaMmo  namtialiara-    minoris  poteftaiiac(k,qii&m  (ttPrincepslaicut*   .  * 
'  tioi»«deat,M>n6biDpetlt(.c»ianbiflaaAio,(cd  csc/fiiMw.fMia  «iMii|iri  itcK/ifi^ 
datar ilK  adio pnBcora in  fHtnm.  Sftmili  eft  a •  ■  dooent CoVamrriak hi  uf,  ^faUm» ,  tU  t, jUm.  Covtri 
Aiol>ypothecaria,nam  fi  Lcgatum  faiftum  fit  rci    Barbofa  de patrft.  Ef^iCcop.  pj?r.  t.  jHe^ac.Hj.  V'a(- Karbofj. 
cert«  res  ilia  tcmanet  hypotliccata  Le^aurio :  &    qoez d*  itJtMneiit.  t*f.  8.  aw»,  loj»  &  alij  com- 
fiLegatumnonritrpcciei,fiwc«ri«fei,Mqtiaiw  ;  flaaaiter. 

fuprcmo  Principtnnn  poteft  Legatum  coramtt- . 
tarc,  licet  inmelius  ,  concradomini  volumatcni} 
quia  butufmodi  commutatio  eft  adwrupremii' 
iunfdidionis :  Inieliige  ,  nifi  dejUanmlittmi^ 
quia  baec  potcftasdelegabiltsrft. 

24.  fpifcopus.  regularicer  loquendo ,  non  po«' 
teft  commoiare  deiundi  voluntacem ,  (eoLc- 
gata :  quiaconftlHitaseft  EpifcopusexecntoruU 
tiniaruin.voiuntatum.non  diflipaior :  obcaufiitTt 
tamen  iuftam  &  cuoicoticnte  bcrede,(iob  idsca- 
iratar,ae  locDfio,ciii  remlidbfaei«t,poieft  L*« 
gatum  piuin  relnflum  ad  ccnum  urum  ,  c  onvcr- 
tcre  in  aiium  pium  ufum  :quii  toiu:  oon  lit  iniurta 
lieLeeati,quarum  Prfi«<eft,qaaBd9legacameft    hsredi wd looo pio,cum cedani  iori  (iio confen-    .  '? 
invalidum.vcl  dcfcdu  voiumatis.autpotclbtisin    lieodo  ,  ncquc  Ht  iniuria  tedatori  ,  quiahoceft 
difponcnte,  vcldcfcduiolcffioitatisa lurc  prs-    conformcraiionabili c;us  voluntati,qui(iadedct,         .  ..^ 
fcrjptae,vciratioiiemateri8,at  quandoic^atorid   ut  hoc  ipfum  fieret  rationabilitcr  reljMadecetft 
quod  iegari  non  poteft,auc  quaiMO  aliquid  \m  io   boc  ipftim  mandarct  Epifcopo.qni  (tf.  Tiu  mt,dt 
generc  Legatum  eft,ut  Legatum  oenfeatur cloro-    ttftdmmit,  &  in  Tridentin-  ffff.  xi,  cap.  8.  de  re  ■  con.l  tid, 
liftQiiaotinntiIc,vcl  raiiooc  perfooxcui  Hc  Lcga-   ftm.miaxxu ,  fisnuudifpt^tttnumtxtcuter.  Ex  di- 
tiiin,v.g.(i  fit  iocapas ,  «ui  oon  ciiftatin tatn'  ^icqainir  Lcgatum  fadolu  in  aliqami  li(uin,i^ 
ii8t«ra;tttdefeAac^tifi^flfl«li8;leaeonditioaisob>  eooinwd^ncqueat  adiinpkri,  poAeaaftorirate 
quam  fidum  fuit  Lci>atuni.  Epifcopi  inalium  eooimuuri  ;  aJrft  cnimtunc  ,  » 

Stttaidd  tft,  revocai  10  exprcila  vel  taciu  Le^ii   iuiftacaiiia  a)uunutatignu.lta  Covarrariasiaritf .  Covar. 
lada  i^cfiatoce  :qaia  te*  pcrquas  raa(a*  nuci-  Ta« ,  di  ttfUmit.  MniMv  fifthm& mm,  lUim- 
tor^  per  eafdem  difTol vitur.Tamen  Legatum  non    guez  tme  frimo,  qiuflionnm  teziiLirium.qutflimt  vi-  RoJt ip.  ^ 
prieuimiturrcvocaium.nifiprbbctur,  quurcvo-  gfftmd  ftftmu  ,  *itiuilo  ifuimo  ,  VafqticzJ«(r/^4-  S-c^ 
catio«ft  quid  tidi,  quod.non prse(umiiaraili    aMW.         §.     dmi.j.mim.  n^.  BonadaaA^»^*. 
probetur,unde  iii dubio  iudicaodum  cft  io  favo*    mttm&^, Hff.  3.  fcvf/jf.  17.  funS.  8.    9«  aass.  4«,*  , 
stVR\egzx.\^l.\,^.fidiabm,  ^tdt*dimtn.ltg*t,'      ftaIij.coiiRnuniter..  .  ' 

TirfMCaufa  cft,  dum  rjslcgata  pcr.cmptacft       Plura  dcLcgatispoirentadduci .  qocvideti 
abfqu««idpabafcdis:9uiarcsdominojpeiu:.Le>   po(luntapudiSdibaiBi(«>|i^ir.  irjAiw 
gatariasaatem'ildren<MCisteftatoris(itdofln{ims  4ir|!^i9j.t^iirAfaco/&a|i^ioci(pcciipihk«K. 


-  — — 
MMaiins. 

Tokbus. 

liaouca. 


titatis,  Lcgatariushabctiushypothecx  inomnia 
bona  teftaioris.  Ita  dcccroicur  >n/.  1.  &  1,  C»d, 
SwmwHiM  de  t^/tt.  Tirtid  eftrei  vendicatto,cum 
cnim  kgatarius  acquirat  domioium  rei  Legats  i 
die  moi^cts  teftatOris ,  fequitur  ipfi  compctcre  rei 
irenjlicatiooem  contra  hiqtcdein  9t  alioscciLcga- 
tm  pQlIeirores ,  &  caofeaMiMBrpaieiflMiloiarc 
o0icium  judicis,  autSdfviainiainietdiaam-in- 
tenurc.  Vidc  MoUefium  in  ftimm*  parte  fefuruU, 
traS.tj.  (.  f.  fl.  1/3.  <ir/if.'Cardip..Tu(chttiB 
veib.  Le)i4ismiuii^.i47.  MaacieaicidrcmMw; 
tlhim.  velimt.  lib.  7.  nwm.  1  o. 

az-I^n^uttiscaullshxres  liberatut  afblutio- 


rei  Legata; ,  l.  i'  T.t'o  ,  mfine  ,  ff,  defurtis ,  mo- 
du  ei  lcgatahicritccrca  (pccies*  npnautemali* 
<)uid  in  genetc  veUpMOtittte}  wnc  cntm  (i  pCrdK 
pcrit  haercdi,  non  Lcgat.irio  qui  antc  trad  niuncm 
dominium  liiius  boa  ac^iAvit-  ica  dcccnutMc 


tatoa. 


VideV.AAio 


*.  Digiiizeo  by  LiOOgle 


49q 


us. 


3 
4 


L  B  G  jrr  s> 

SVMMARIVM. 

* 

Itgitut  S«rtim  Pemifid'  tJifltx  rf}. 
MtmnnUiMi/if^oLu*  Sedif  jmi  juditts, 

iikUtrrt. 


-qvo  Prinnpc,  ye!  curo  aliquo  a!io  traSanclam, 
sit\  ad  aliquod  aliud  niidum  miniftcrium,  abrqoe 
*  iari((lidioM  aliqiMt  Legati  qatdeafomApo^ 
ftolics  Sedis ,  non  tamen  nint  judices.  Atque  hi 
Nuocij  Apoftolici  etiam  dicuatar.  $ui>t^amcn 
twnbi  >  quam  reliqui  Lfgatialieram  PriscipBm 
ac  Rcrumpubiicataoi  i  ctiamri  hoftiam  (int  Le> 
gati ,  gentium.iure  immunes  rerrandi ,  ut  nihil. 
mali,  autinjuri*accipiant,'&otaiidtantur,p«f- 
lnUittmmifit  '^'nm^iUuf»,  fofHttdifiU  ^mituntur^aeeicquiiegatioiieniima,  otliibe* 
vniperdifirtsClmualm,  tatfHfMf.luismtum,  difi.uwknnftce  tpm 

^iutmtuLigdtusfofiitiisfu  PrtviHiu,  ttm-    iui^'^  gctumm  cfTe dicuntur,  dicitur,  Ugatnum 
tiMt      rtfmt.  rilifmOiJmriitjafim  tit-   »«■  vioUndoTum  ritigit.  Habetor  etiam  m  /.  utiim. 
mm*,  j^iif/9«tMiii^M,ubiinpoeiiamMcmI^ati^ 
Quidfofiint  Ugdii  iure  nnuquo  &  novo  TtHtmi.    tioftioffl .  hoftihut  traoitlir  s  ^  dc  ea,  ^atkl 
nimcmi^sqmMifrmurHaiftMmsm.  volaeriot ,  cfficiaot.  *  * 

.  .  }. L«nati4I«lefequ«dam  privilcgiafuntpro. 
pria.  PrrmtMt ,  qu6d  adtc  dilccffus  abtirbc  ,  uC 
que  ad  diem  ,  qua  reverfus  iibm  ingrcdirur,  cfto 
.kgatioaamftidatit,  dummodo  ramen  illam  noii 
&UC1IL  ptt  tcvocacionem  Lcgationis  a  SuiTimo 
PoMtfice,  aMblwispoffitpcrcuiloresCicrico- 
rum,  cciatnd  percufliofueritcnormit,  tam  e<Jj 


Efifctfo,  prtttrmi/J»  /irchitfifiefo. 

8  Am  U^m  ptfsit  txtrctrt  fum  nnms  iu  qudtilvt 

furte  Proviacix. 

9  ju  Ugttiftfiim  condert flauu,  fmfnfitiAibh 

rm » •<ri4Hi  JbiiM  Itgmitni. 
So  Uf/»it  Uisttfum  qm  mtitt  fiiudtur. 


U  MUutmiUumfoftitddnfACulttttm  ripAiri'    qut  dc  Proviociat  ad  quam  mifTus  fit  Legatiil^ 


quam  quialiuadeacccdunt.  Arguii^.  a^.  tinm» 
municMiii,  dt  tfc.lt^dt.  ubi  Glofla  &  Panoriiu»GlallL 
tanus  n.  2.  ceicrique  Oo&ore>  commooiter. ' 

Suiudum,  qo^d  beiiiefieia  EedcfiaftieaPro- 
vincix.  ad  quam  tnirtitur,  confcrre  ppffit ;  &  in 
boc  cotKurnt  cum  Ordinario»  ica  utintcreos 
locui  fitpnevcntioai ,  Wtx»ctf.SSifido ,  defr*' 
btui. iHe.tetnf.i.ie ijgieio Uvtti h (5.  Quod  ve- 
rom eft, etiamfi beneficia  Hnt de  lui c  patronatos 
Ecclefiaftici,  extuf.  pittSus,  ito§c.  legAti,^tgf, 
Ciiftj^tBm,  di  im  PMtrmuuus.  Non  item  qoc 
ftlRtintipatfOMtBS-laicorum,  trill  eadevoluta 


Jp  txemftii,  ut  peftini  tUgert  Cgnftff^rium 
■M  approtdtum  a  PrxUto  riguUri. 
II  4«  I^tai  ifsttri  fofiit  ia  tmsfud  PrtviaM  ix- 
jifm  Cttf^ikHet,  SfHimt  infirvmisptr 
OMunios ,  uUpMt  id  mumii  commiiterfgent- 
riJkir  \  Et  MU  4ffiibatintts  f*iU  at>  iffo  Le. 
g4ti  rovocimuriu  gmtrtS  rtvtMtitui  uffiukt 
titnum  jallAAb  Fpififtp' 
ij  Anju^idt  Uctntu  Ligau  4  Uttrt  ad  fnScMiMm 

'  ktiffmrwnnd*. 
ti|  J»  rigfimt-im  «SAii  Ugt^rum  2  Uttrittmm 
p^tiuitmtuirpAmmmeQltri  &  Ettltft^t* 

fttm.  fintad  Epifcopum ,  propter  ncglijjcntiampr»- 

15  JnrtffdMihnkmiUuttfiadtutmdbfilveuii  foxatoiitJaici,  ficntdocct  GJoOainC/^aHar.ierGloft; 

ra^iOiimiiir^iiiiiin^o Oriiuepof.  fiMlr«.«R#.  Afufitetit^deftitmii. de  (hn.hspm.*^"^* 
fit  tiutiextrtPiovinddmipftui  LtgAti,  Cdp.  i.tium.6}.  Irao  etiam  ca  confcrt  bcncfi- 

16  AnitU^dtusiLqmitltltnfofsitpiutfidttm  fii   cia,  quae  (pedant  adczemjptonimcoiktionein, 
iii^4Mi  «MNar  mmjtffmtmUgik'  quia  ineosiotffiMRuimBliabet,  imita«if.r.4r 

l^Mqf0Ai  tjtfHWUrttHt.       ■     mttoT.figmficMr.inC.  Deniqne  confcrc  etiam  ca, 

ad  Papam  devolota,  fed  eidem  relerrata 


I.  T   Egati  ApoftoIiccSedisfbntintriplicidi^  IM|d  Ainc ,  rcfte  Gioda  commoniter  recrpta  niGloffi. 

1  ^  fcrentia :  alij  enim  dicuntor  Legati  ilate-  «f.  l.ie^{.legdtiiH6.  vtri  Amplmi .  Sylvcftro  Sytodhr* 

ie,aii|  Lcgaci  inilfi,alij  Legati  nati.  Legatus  a  la-  cwr^.  Diiegetiis ,  mm.  20.  qutfl.  1  ^ .  Linutationcs 

tnedei>etefic  unttscxCardinalibusSandaeRo-  .  vef6  hujus  j>oteftatic  compccentis  Legato  lA  .  .  * 

mAMB  EcckruB.  Dicitar  «otem  L^tm i latare,  coaferesdajauticfervandabeneficia,  videi>fif;>. 

ouaii  h  lai«re^offianiPtonlifiditiMaP!Bp«ik  fiofiMif  8cuf.  iMMmiiMw,  dt  e$c  Ugstim  6. 

uatdinalcs  faciunt  unum  corpus  myfticum  to-  H«c  tamcn  potc/las  non  compctitNuncijs ,  feu  • 

tiiK  £cdefic ,  aB^tnt  ca|Mit  eft  RomaniH  Ponti-  L^tis  non  ^  Jatere ,  fioc  (peciali  maodato ,  vel 

hx rdiqoi  anrcm  Caidioalce  fepuiantar  tan-  '  aHi  fim  Nftndj  com  powibie  Lcgati'1  tate^nt 

qtiam  tnembra  illiusridco^i  talis  Lcqatus  dici  fo-  'locenc  ConnnaaiiaFDoADlCipoft  GatliamlN* 

lctilatere.  Legatus  millasdicituriiic,quimitti.  </r<ii«iMa*.8r.  ' 

lariPontiikcadaliquamProviadaiat.livelle-  T«riiiMiprivil^'omeft,qu6dineiiemptoiPro* 

ganm>utibiloco  ipfius  iurifdidonem  exerceaf:  vinciafiurifdiAioncm  cxcrccrepoflit.  (^narcnt- 

&  taUl  poteft  cilc  quilibet  Prxlatut,  ettamii  einpti.nili  vclint,  copelli  ivonpolTunc  Iiiig.irccu- 

MM  fit  Cardioalis.  Legatus  nixm  tmoeapixm  ram  altjs  Legatis.  Ucromqueco1ligitorexr4^.t. 

ilic ,  qui  in  d igniuite eil conftiiutoi *  mw  pfivi*  dt veri.  figu^et, iu  6.5cexcdp.Si  Ablf4:tm,de  tU8. 

Iqrlo  Scdis  ApoftoticjB  annexum  .|Moetmami|  in6.inquodicitur,quodLegatusa  latcrcconfir- 

Lcgati  Apoftuiici.  £t  vocaturnatm,  quoniam  marepoditeicSioocsEpifcoporam&  Abbattim 

eoipiot  qu&dincadig^teconftiiniiar«  qua-  caKmpturum.quK  coofirmatiooe  Sedis  Apbfto- 

d  nardiar  Legatin  Sedti  ApbAotielt  fine  «Ua  tieae  ind^ent;  dareif ;  lioentMm  AbbatibmeMm. 

uovaconccflloncciusmuncris,  quae  illi  poftca  ptis  in  F.pircopos  c!c(i)i5,  ut  Abbatiam  fu  un  dcfc- 

advcntat.  Taiis  eft  in  Anglia  Archiepiicopus  raottranieundoadEpirccipatuu,  adqucmfunt 

Cantaitiofia ,  nt coidat    cap.  i.  dr i|M«  I«>  cMHfDon  tamen  poteftcoaccdere,  ut  h pifcopui 

;.iri.  Talil  AlducptlMpai  lUlDCnlit  in  G«l*  UBaitf!inintexKpifcopatuanoada1ium,ctiamfi 

ta,  &0.  {nillomfiteledustquiaidconccderefoIiSummo 

Z.  Ex  LCjf^allaApoftoIicae  Scdis ,  quidam  non  Pontilici  convcnit.Ncque  Dioccefes  divideie  vel 

fumjudices,  aiij  vcro  ludiccs  funt.  Quienim  i  unire,difpenfareinroatrimoniiimpcdimccis,&rc. 

Sedc  Ap^ftolica  inutuotui  adaliquid  cu^tali-  cacoim  LegatoillaterciurcconUnuniooncom- 


f, 
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Moliiu* 


pctantiM  codbt  «S  Ojpii         t4f.  TrMpthnem,  fHMt  riv^fit» ,  wqui  negBgmU ,  fnuiMli  ^di 

ff|!c.  r<w4f».  Quare  (I  e)u(iBodi  poielljteoi  hbi  rnmproieffuioTdinstknefve  tiuiHm  m»meH!'i  fini.  At' 

a  Suaiiuo  Ponhtice  rpccialiccr  cuncellai»  aile»  qutdddiimnifatiffdctutum,  ftrtibm  ilUtt ,  tttua»' 

nti  ejuiicifidemperlinerai  authenticas  facere  tMr,  6:e.S0ii«ipmihu,  tfiuUtmiiidfiiftit^irifis, 

dcbct,utdiocfltCBComiDaiiiMUiiui4feiij^>fr>|.  futfU^iit  ,  initdtit  ,  tnitniiit,  qui  j|ji*<  iMiMl 

iiff.6.mm.'i^  .     •  niieMitMStres^&iilijf  qiul>itfiumqiu'(Mfiutii^m- 

4.  Legatus  raidiis  qui  non  rft  ilatcre,  quam*  but.  Hstc Conciliuai. 
vitia  PrpviocUinqwicftLcgiitut.poffiiabiolt      7,  A4 Lcgatuo ^ucmcuiDque  poieft  appclU* 

Ttre  perci^flbtcs  CiericoAMB  >  ^oomiodQ  tMaeii  li,  pr«crn^  mcitio,eM  mcdt|s«at  6  eppclletur 

aliunde  nonacceciant  cum  ra  cxcuQiu^unicjiioiie  abEpifcopo ,  potcft  imincdiateappellariad  Lc 


tdeam  Proviijciam  non  taiueo  poteft  abrulverc 
ntneem  PkovtedwD .  ettam  coi.  qui  cwb  enr 

COUimunic.itinrc  rontra<5A  in  Provincii  ,  in  qua 
cftLcgatus,.id  iptuin  act.cdiai:,  nili  aliudfpecia- 
Uierci  fuerit  conccHam.  Iiahabeturi«r«|i.  £«' 
rfwmiiWMri]  de  Legut.  .Quod  (i  cum  pOtcfte» 
tc  LCgati  a  latereaccederet.id  oaioe  poilet,  quod 
I.egetus i latere po0et  Legatui  veronaiusnon 


gaium.pr«ierinillb  Atchicpircopo.  ltaGlulU&  G  oTj. 
Paaorm.MMp.  i.dr«^*I^*.attqoePaBonMt.  P«no<m-. 

ita  receptuiM  clle  iaprasi  Tjtncn  in  Conc.Trid.  ^'°°*  "* 
feff  ii.  (4p.  7.  deTtfim»  iic habeiur.  L  gtti  &  Nhm-  * 
(9  AfotitUi i,  fdlriutdtM  >  §iiwM«$  &*IHttrtp«titdM  i» 
dffeOdtitniiut  di tn  iiittrft^tis'i  inqiobtifvis  (tuf\t^' 
ttmin  admiiiemUs  «fftlUtitmbui ,  quXm  tnitMe» 
dtn^t  mbibiiimLui  ftfi  gffiUdtioMiu  .  ftrvMtt- 


aliMQ  &cidtaiem  lial>ct  abiolrcodi  percudbrec   iif«nfitr  ^m«m  <^  towrm/lKrariim  cmflitutitmim. 


Ctericonnn»qato  cam,qiiem  babet  qiiatcaac  E. 

pifcopus  c(l,nih  pcculijri  pri*  ilrgio  aiiud  ci  con- 
cedatur,ut  babctur  mdid.-  (*f.  Ex(ommiiiii(dtii,  Sc 
docetMolinair4<r»|.iry^.  «8.  poft Sylveftnim 

•  •  j.  LcgatuSjCiianfi  non  lit  a  laterc ,  cum  poHlt 
ca.qua:  Sutnino  Pv  ikUici  rclenraia  noa  funi.po- 
teft  regularitcr  in  /ua  Provincia,  aut  in  fuis  l  r A- 
vincijsea  omnia,  quK  poduot  rcliqui  Oidinarij 
ejurdca)  Provincis.llvc  Epifcopi,  (iveArihiepi* 
lcopitiiKCetiamPatrjarchaiint,  &aUquid 


&  fTdftttimtmuftnt^  W.  quxintifit,  RemdHdiqud- 
t  umque  («nfueiadine,  ilidmiMmemorjLili,aut  fijla  vet 
fiiviiegie ,  in  (nunariiim  mr  ebftdniiim  ;  jditet  inlu» 
Utimut&fmt^t  &  iab  fum*  fimttmuim  fmt 
ipf»  itire  nulU.  Hxc  conftitutio  hjbctur  im.Ro- 
mjnd  Edlef.  deaffeiUt  in  6.  Ht  quuad  caufas  cri 
ininaies  in  eodcm  Concilio  feff.  1  j.(»  ).de  reftrm.  Coo.  Tii. 
ita  cft  ftatutum.  Rm, db  Efifctfi,  dmt tjtu  Vtcdrio  in 
fftritudiibui  genetdH  ia  (riUttttdU  (dufd  dfftlUnt,  i  etdm 
fudi(e,ddqiumdffeBdvitf  dSdfrimxii^dHtidtniu- 
a»|tidbfcf  t  &  iuimSfiii^dUt  vifis ,  dd  dLfvlutionem 
pliastco  qa6d  cogtiofcere  polfit  de  tpfinum  cri-   c|ic  aribiai^fiiNviiir.  fMam»  4  quo  dfpelutum  fuf 


DiinibuSitametfi  proccdcrc  non  polTit  ad  dcpcli 
tionem  eorum.ciio  taota  poena  digni  duu  ;  quo 
niam  id  pcculia  riter  eft  reiervatam  SuiMDo  Pon- 
ir.  tifici.utnotant  PaDormiianus  iHfjf  i.  dttf^.Le- 
gdti.num.  2.  &  4.  drgumtnt.  (tf.  dicufdtut,&  fMM. 
1Uili(tdt  3.  quifi.  6.  ubi  dcpobtio  EpilcopiSom. 
SioPon:ifici  rcfcrvatur.  lo  «liquibus tamen  re. 
ftnda  ed  cjus  Potcftas ,  ut  cuca  cqJlaiiuncai  be. 
neficiorum,  pro  ut  contioctor  inu^fidfatifSc 
Uf-  DtltbtTdtient, dt  i§(. Ugfti, i»6. 


tit,  imrdttifi»t.i  dies aOi  ipfu  pofiuUnti grdtistxldm 
btdt,diitquidbfqutiUit  (dufd  dfftUdtiimt  bi^iifiuedit  ' 
fietttjufitidfHdfeiit,  limiimHir. 

H.  ilkut  Epircopus  it)  c^iulibet  parte  fux  Dioe- 
cdls,mudu  iocus  excinpius  non  rK,pote(l pro  tri- 
bunali  redcre,&  caufas  audire  per  (e  vcl  per«liii« 
carceri  iniiu  iparc,  &  relit]ua.  qua;  ad  (uuni  mu- 
nus  ipcdaut,cx«:qui,cuquod  tn  luia  (ua  Diccccii 
habcat  iunfdidioBcm  ut  habetur  in  (tf.  Cum  Ifi' . 
/(efii.dttfif.O^ilkUtiiit.  Ita  Lcgatus  audire  po* 
6.  QuamvisLcgati  judiccs  fint  Ordiriarijin    teft  caulai  9c  eserccie  fituo)  munusinqualibet 
Provincu.anc  Provinci|s .  ad  quasdefbnati  lunt    parte  Provincic,aut  Pruvinciarum.in  quibus  eft 
'  ikSedcApoftolicii  &detouProiuiKia,  autde   Lc^ut*  ctiam  espcdicodo  in  unolucocaolaa 
cpiavisProviocuram.poffiBtadoccsvocarereos  altettotfiaBProvincbB,  fiereiiqua  qucradfaao 
in  prima  inftantia  ad  judfcium  coram  Lrgjto,    munus  fpcdant.uthabeturi*/).  Njt/jr,  (/t  s^i. /.r- 
aut  Nuncio,pr«<crfDiiru  alio  fuo  judice  Otdioa-  j.tii ,  &  doceot  Navarrusi(/>.  t,(mfdMt.j.  dt  t§it.  Navarrus. 
riOiUtpatet  exMf.  i.drefcwl^x^ri,  ftaotaot  «Nlic.  OniiiMrf,(«n/i(.  ^.flc  aJijcoinmuniter. 
Glofla.     Glofla  iW»l^normifanus,  &  alij  DoSorcscom-       ^.Ccrti  iuris  eftjLcgaiosin  Conciii)!  Provin- 
Faoorm.  BDuniier.  Hodie  taoica  in  Cottcilio  Tridcotioo    ciahbus  &  cxtiaConcifiapolTe  ftatuta  condcie, 
CoBtTiiit.^iiM,,  24  Mp.  so,^  n^rMuriaaf,  reftridacft   quz  pcrpctuodurent^ctiiaifioitalegatioae^quia 
qiioad  hoc  Legatorum  boteftas,  ubi  ftatuitor,    quihaUcntiurtldidioncm  ordtnariam,  polnioc 
Cdt^emmt^fermHE(d^dptumquem»d^ibttftr-    ftattua  condere  in  perpciuuin ,  &  pcrpctuacco- 
liNircf,  ttiamfi  bntefiddlts  fmt ,  in  prima  ihjJdn-    /entur,  ni(i  ad  temput  ponantur,  circa  eaomaia* 
'tid  (erani  Ordimnijt  keetum  dumtaxdt  (tgttfidii^  .qoKadioriMidioaemipCtrumrpedaDtj  videli- ■ 
r«r,  atque  emnin»  ,  fdlitm  kfrd  lammmm  idSt   cetada»orc»ciotHpoaendos,fWa  corrigenda.Hoc 
wett  ln:>  tcnnineiitni :  aluquiu  ptjl  id  fpatium  t-    cr.imctiom  pollunt  lipifcopi.  At  vcronccEpi- 
bttum  fa  faiiibus,  vel  dlitri  iUdrum  iuditts  fuft^    i^opi,  neqtK  LegatipolitHK  quidquamftaiaeie 


tHiSti\  dlikt  imumKtmfettmti ,  mSwt  qjmtm^ 

in  to  ft.itu  ,  qvt  fuerit,  ajfunun! ,  &  iu.initTimu  »  ter- 
iaauri(Uienntiu  dmtdaifi  itiiiiiuttamur ,  ttf(*ve- 
um» ,  ar^  nffiSmmtt  akiipkm  imtififu ,  f€i 
fuftritTtt  quof(«mqut  tedfiantut ,  ttrumvt  (tuutt^ 


coqtffi  ioicomnaaecs  toto,vel  ex  partcPofldm 

tamcn  praftcr  ius  comniune  llarucrc.  Item  con- 
tra  oen  pareotes  luri  pccfMm  aJdere,  ui  (inguli 
fitfiii&tiacceiaiDaaclervL-tn.  1 1x16  poteft  Le^- 

  .  7      ...  ,     tttscondercftatutumcontraftatutaaliornm  Le-  • 

/m ,  aut  inhibititfidt ,  mfia  itfimtiia  ,  vtldiefitutU  gatorum:quia ncque  infcrtor,  nequc  par  putuit  ei 
tfd  tim  liabfmi,  &  ttijut  grdvmue»  fer  apftHdti».  Kgem  imponere ,  tap.  ciim  infenu  ,  ie  mdiuiit. 
9tm  i  dtfitutivd  ttfatmi  uiqutm,  £t  iafnt  &■  tktm,  &  c  Jijjwicr,  i^  ai.  Noajtamca 
itgdti  qunque ,  etidmieldttrt ,  Nmuq ,  Gttbenuit^  cootra  coitlaemdbiev  l^roYkid»,  ncccontra 
rti  EciUfufiiiiy  aut  aUj  nturuniiu»-qut  fjuiltitui»  privilcgia  eidciu  h  Smnino  Pontificc  conccrta,  AzoftiK. 
vitm,  mtftlHm  E^ftefet  i»  fi*diikii  (dufitmfiitie,  quae  inlnngere  ac  laiouccc  non  poteft»  oiitpecu-  Faiiorm. 
imtuSqimmai»mmu'mifmmKm^ifitcafem,  m  litf iicrcllbt  '  -  '         -  -    "-"^ 


lutl/uie  rtn  prxfumant ;  fed       eiiam  tonlra  CU- 
mes,  aiidfvi  ftrftudt  Eultp^^it^ ,  .uifi  Efifcefu 
•ijflitf  riatt,  Tm*  II. 


ci  <iotfedhaD,fidcde  hit  AsoriaiB  p.  ^^^^ 

a.i.f.f  )i.q,\.(!  feq.  Pan.fBf.  uh .  de  (enfirm ,  iitiU 
vti  iumii,  Molinaoi  ttdS.^.  iiff,  9.  ».5.  <^  1 1.. 

sr        .  so.Le« 
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dfiz  .  Legatus.  '  ' 

'to.LegatioLegatinati  (bl6m  expiratmorte  qua  militat  in  fingulif  Ordinariis  rcrpciflu  Tux 

ipfius.aut  amiflione  d^itatii,  cui  id  Lcg^ti  mn*  Oicpccfis ,  locom  bibeat  item  in  Legato  k  Itftsc 

nus eft  anncxuoiiConttnaatartMneniB fncceflbre  fdpefta  totkitliM Pioviod«,M  paiet.  Ceicratn 

•         in  au  <|igni»te.  Lcgatio  vcrb  aliorum  Lcgato-  licct  Legati  ilatcrcpoffint  pro  totafua  Provin- 

mm  nidwi^oilisfioituc.  P»«m,  fi  aliqois  ad  cct-  ciaabiblutc  approbare  ad  ContciBonci,&  com- 

niinteiiiptt$  conftitatw  fiutLegatiis»-fiaitoKO  nlllCfefacultatemreferTatorum,nonexpeditra> 

tcroporc,  Lfgatio  quoquc  finitur.  VfaiirfJ.perrc-  mcn,  utidrsepius  tqiant.quippotiusinhocde-  ■ 

yocatioocm  Lcgationis.  Tatio ,  pcr  cgrcflum  Lc-  bcnt  procedere  cum  inagna  circuinfpeaiuoe, 

oariiitmoaillbmiiociiiMtL^tionisanimonon  prsiettim  in  approbandtt  ConfetTarijs,  qiiod  re- 

legrediendiSccusautljperegreflumabuna  Pro-  gnlaritcr non  debcrent  faccrc  abi^ paewooa»  • 

miciaruc  Lcgationis  b  in  aliaeft  adhac intrali-  roinc ,  nifi  aliunde  ipfis  conftet  de  niffidadt 

Biiusfi»  Legfttionis  :  inde  eoim  CTcrcetefilirm  dodrinar,  ac  probitate  approbjndorum  :aliis 

inuna$poteft,etiamciKialtamPfonnciam,unde  hincpoOeotiKMikvitecoffcodiOrdinani.vidco- 

litcgrellus.nrhabctorjMr^.Nref^.rff»^^. Lfgjrf.  tesinltnDidecefiap|MobafiCoafedariospuiim 

jg»rirrii,morteLcgj[i.Non  tamcn  mortc  Lcgan.is  idoncoSjacncgligircfcrvationcracafuum&cen- 

*Pootifici$finitur,quimunusLegationis  ciioiuo-  liirarum  ab  ipGs  fadam  ob  oimiam  faciliutem, 

xerat.  Qu6dfi  Lcgatuialiqoid'dclcgaverateaie>'  ^coramftcultasaltjs  coooedefetar»  piMee* 

quam  in  coaliquopraedidorum  omnium  modo-  quam  qu6d  mulraliccnt,  qu«  non  expcdiunt. 

rumLcgatio  finirctur  ^  tes  iuegra  oon  fit,quia  Proindc  non  ticbcnt  coramittcrc  pradiflam  fa- 

ddegat»,afneqa8BfLq;atiocdpiraret,citarion6  cultatcm  rcLrvatorum  quibufcumquc  indilcri- 

circa  ca  rcm  expediuerat,tunc  ex  eo.qudd  Lcga-  rainatim;  fed  ijs  (oium ,  quibus ,  attcntis  eorum' 

tio  cxpitct  in  Lcgato,  no  exfpirat  io  delcgato  iu-  dodrioa,  prudcntia ,  probitate  &alijscilCom» 

tiQiAiocicotnilla.fcdprogrediineacatiupoieft»  ftantijs,  iudicaverintcxpadirc. 
quoufquCfinceiimponatSiauteBrciinlima&^       £ftautemadverlcndam,quod  ioscoerali  re- 

quia  delcgatos  oondum  dtttionem  ezpedim*,  TOcationc3pprobatioiNim,qaKfitabaUquoEpi« 

toocindelcgJtocxfpiratiurifdiaioUnicximLc-  fcopo  ,  cxiftcnic  mtra  Provincia  Legatoilatcre, 

Gloflii.    gpnoocLegati.  ltaG(ofla«f.Fr</fati,dr«JS(.l4g.  nonrcvoccnturapprobationesfadfsabipfoLc- 

Molina.  inff.Molinarr.  5.  i>]^.9.  n.l4.fijrlTefter«m.  Dt»  gato  -  quia  inferior,qualiseftEpircopasmpeaii 

Sylfcflei.  i^^tusjt.  3 1 . 17. 15.  &  communitcr  Do<3ores.  jlcgati  a  litcrcmpropria  Provincia  ,  nonpo" 

li.Lcgatusalatcrcpotcftdarcfacultatcm  rc-  tcft  dcrogarc  iuri  (upetioris  i  cxpcdirci  tamcn 

gnlatibmexeinpiisiUtpoflintcligcrc  Confeflariil  ui  ulitcr  approbati  a  Lc^tis  in  hoccalu,  ie 

Don  approbatu  a  Prclato  rcgularuRatio  eft.quia  prsfentarcnt  Hpifcopo  revocanti  approbationes 

'  Lcgaius  in  fua  Provincia  cft  iudex  Ordinanus,  iofua  Didcccfiiidqucadcavcndaiuipfiirum  Epi- 

ircapropriasEpircopasRegalarium,quamvises-  feoporum  offcofionem,  ut  rcdc  monct  Pdlizza»  pifBffTy» 

emptorum ,  ut  conftat  ex  lueris  ipfios  Lfsattooiv  rhis  in  Mmhm/*  nfciar.  f r4d.  8.  («9. }.  mamn  aa.  . 

certum  cft  autem  poflequemhbetORnnatiom  &  z^.  ' 

concederefuisfubiiitisfupradidim  facultatem.       13.  Si  rcgularesfint  prxdicaturi  io  Dioeccfi»    ■  - 

^lili^m    IttNaldos  veri.  L^m^  8. Im6cxiftimat Sua-  bus  exiftcotibus  intra  Lcgati  ilatcfc  Provincia, 

Smi.   taU%M Itglhi, r. a t o.  Rcgolares pofle oti  fiffidt  atab ipfo  ^egato ibi refideMcUcenthHa 

tali  facultatc  ctiam  cxtra  Provincii  Lcgati  con-  pctant,  ut  docct  Sorbus  noftcr  iHCempend.privi-Sodlltt, 

cedcnti$,eamquc  durarc  pcrpctuo.  ciuo tit  privi-  Ug,  vttb.  Prddiuunts .  imm.  4.  (g  f. patetque  ex 

kgium  perfonale,  qood  afficit  perfooaByCaiiMtue  induko  BoUatoail  id  eoiWCflo  FfatriMtOtdioll 

comi!3!ur,quocumque  ierit, &habcatrationcm  Prxdicatorum acMihortiraab  AlexaodrolV.de IV» 

gratia;  tadx.quz  non  cx(pirat,mor(uo conccden-  confirmato  k  Clcmenic  I V.  qood  ibi rcfect  Sor>  ClHUf * 

te,ant  amoto  ab  oflicio.  Quod  intcUigeodom  cft.  bus.  Tum  quia  Le^toaia  liMPlovinda  eft  Oc- 

fitalisfacultasfitdataiodcfinitc,  &finelimita-  dioatint.&concurrucam  qaocumque  Ordina-  ' 

uonc,  <x  c.fifuffrgr4tidjeo0t,lielig.iir6^  dixi*  rioillia$;fic^uepoterit  pr(-ftare,quidquid  pr^ftat 

musrffii*.  I.  vert.  Ptivittgium  lll.n.  11.  &  Privilt'  alij  Ordiii3rii,&  confequcntcr  potcritdarclicca- 

H.8.cufflDodoribusibiciutis,QiubttS  damprsdicandiicumidfpe^cad  9'<lioctio** 
Fiiimcius.  a(l<loFillhidnmrr.7 11.138.  PcUiztafinniilRllc»      14.  Regaiares  u  cdiateLcgatoramllatete 

Mbaaar.  iriMi.  rtguUr.  trall.  8.  cdp.  i  ■  tmm.  6.  aliis  habcntium  fupcr  cos  iurifdiAionem  ,  mini-  „ 

11.  CumLcgatuialatere  intoufuaProvio-  mccomprebcndunturfubooroinc  Ecdefuftico* 
cia iKKi fbliim coocurrat  cumomoibus  Ordioa*  '  lom,  cum  fintperfonaEfpeciaiinoudigma,  ac  ' 

t^tSStM Provinciz.fcd  etiam  lit  maior  iUis,f.t.  privilcgiatae ,  adcoquc  in  odiofis  non  veniant  no- 

dk  f||k.  Irj^riiin  6.  acproiodectcompctaotquaB-  mineCleri,  iicgucimctdtdoClcrointcrdt(3ioo 

coiiquecompetaacCptfeopi^id^oeesaataiaAe  cenfeanturRcgalaiea;qaippequinoncooftituiic 

lo  Andr  oflicio Lcgationis,  ut  nonnt  loannesAodreas,  comunitcr  unum  corpuscumClericisfeculari- 

Anchar.  *  Ancharanus,  Syiv.  Navarr<&alijapud  Naldum  bus,  quod  vocctur  nomine Cieri{  cum  habcant 

Svlvctkr.  rtrb,  Ugam iUtttt, n,  8.  Hinc  poteft  in totafua  plane  diftindos  fines ,  ac modosfeipfbs regendi. 

mvatru  t.  provincia  excipeie  ConfdEon^|8h|^ae  id  ma-  Unde  fit,ut  noo  foium  Leg|ati,(cd  ciiam  Poottfi> 

^^*"*  nuscomniittere,abJbl«creifdervatisperOniI-  ceiiofiiiiDecreiis.acCoaftitationibaievpreftS' 

'  narios  ejoCiemfusProvincixeorumqucfacul-  faciatmentionodeRcgularibus,quottcfcumq;in- 

.    tatcm  ddegare,di/()e&farc,aliague  ptasttare,  quK  teodikcoiinilliscomprehendcte.Quodcuo6r*  ' 

fingoli  Ordinarii  io  Jofi  DieKcfibaipiaftanc.  maior  ex  eo,qaod  docent  Navanas  m  Utmu  r*>  |i)o«aliaii. 

Scd  pctcs,an  Lcgatus  a latcrc  pofln  dare  facul-  ^uUr.  v.  ExcttBmnmcart,  n  7.  Rodrigucz  apud  §1-  Roill^ 
tatcm  abfolvcndi  i  referv^tis  Ordinario  gcncra-    ium,ad  hoc  ut  rcgularcs  inciudantur  fub  cxcom- 

lero  &  abfblutam?  Refpondeo  poJe.  Ra.ioeft,  municationelata  iiLcgatodelatcreincommuni, 

•  quia  liciit  OrdinariusquilibctinfuaDitxccfi  po-  fj>ccialitcrincafuntnominandi,^C(juefuitpra« 

left  c(>mmittere  univerfimfiiam  facultatcmab-  <3icatuiu  in  Rcgionibus  HiTpaniarum.  Itaetiam 

Uieodi  a  refervatis,  &  non  folum  in  cafibus  oc-  -  Naldtu  vtri.  C{rrr{«j.Pelli7uariui«i  MuuMi.  reguL  jsiaidai. 

cmreoiibusiittetiamdicendum  eft  de  L^ato  i  tr.i.t.  6.n.}.Vi<iei\\&i  tm.t,v,UmiiSmKU,  pdJtnar. 

laicteqiioadlottJBfuamPioviaciamicum  ratioy  miwrr*  atf.  ubi /rp ctics  i^uoOam  'teMteooio** 

Ece» 

■ 
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Eccletiafticoruoi  vemre  etiam  religiofos,  non  ta< 
men  nomitie  Clcri. 

i^.  Regulari&  ALegato  habens  facoltatem  ab« 
(blvendi  Religiofos  Ordinis  k  refervatis  in  ipfb 
Ordine.potcft  ea  utictiamextra  Provinciain  ip- 
(ius  Legati  dclcgantis,  cum  is  poOit  przfatam 
czercerc  facuhatcm  extra  fuain  Provinciam  cx  c. 
faudt.  deof,  Ugaii.  Sc  Reguiaris  in  prcfenti  cafu 
fubrogetor  in  ejus  locum,  iicque  verificetuf  fub- 
rogatum  faperc  naturam  eius,  proquo  {ubroga- 
tar.  Tum  quia  faculta5,de  quahtcagitur  >  pcrti> 
netad  iurildidionem  volunmiam ,  quspoteft 
excrceri  etiam  exira  propriutti  territorium,ut  cli- 
ximus  to.i.vab.Cmft^M.i  JI.10.&:  vtib.Abftl.n.  1 8. 
cum  Do6loribus  ibi  citatis. 

l6.Cum  dclegatiofaSa  h  Lcgatodeliiterenon 
nfpiret  eius  mortc,  aut  fintto  officio,ni(I  fu  (ada 
ad  bencplacitumpcrfon^.autofficij,  utin  terminis 
^»ofha.-  docent  Sanchczrf«  wrftriwi.ii/^  38.».  84.  &  ali)  k 
nobis  citati  tom.  1  .m^.C«ff/<jf.2.ii.z  iConfequen' 
ter  dclcgatuseam  poieftatem  fibi  dclcgatam  po* 
(  teft  ezerccrc,ctiam  poft  Hnium  Jegationc  Lci^ati 

delegantis,  eiu(ve  mortem  :  quomodo  approoa- 
tus  ab  Epifcopo  ad  ConfciHoncs  abfbluic,  ctiam 
co  amoto,  vel  monuo.potcft  ilias  audirc,  lit  tra^ 
Hetjriq.   duni  Hcnriqucz ,  G  raffiis,  Sanchcz,  Navarrus , 
GrsiSji.    Bonacina  4  nobis  citati  locoprtfatt «.  1  j  .Quia  hac 
NavaMus  penfanda  per  regulas  iuftitix , 

^ouiciai^  gratiae,  qu«  non  (olum  pcrnitcntibui ,  fcd  et- 
iam  ipds  Saccrdotibus  cft  maximc  (avorabilis  & 
nemini  odiofa  :  ergo  illi  convenit  rcgulagratia- 
nimfadiarum,  quje  nonexfpirant  per  mortcm 
COnccdenti$,<i(/>-Si£r«ri«jir,  dertfcript,in6. 

Vide  V.  Bcncficium  3«.  9.  &  1 9.  Excmpiio  n.4. 
Intetdidum  n.30.  Lex  2>h<I7.i8  ReQdcntiat.^. 
Vifitatioff.  2. 

LBGiriMA 
<Portio.  . 
SUMMARIUM. 

I  ltptim*qmd&qiutHplex. 

a  TaUidid  vndeAiQ*&  quid  fn, 

3  jTtbtl&tnifAvndt duiiur &  tfutd. 

4  Quoi  iiu  btbtttjiUus  in  ligttimitn  viventepMtre. 
y  AHlegitimaporiiofUiorumpepi  tonfuetudine,j}jtU' 

tt  vel  lege  ex  teto  ddimi,  tel  ex  parte  Sminui, 

6  An  htredi  inftiluto  in  minori  quaniitMte^qNim  effct 

debitd  legitima  ,  permittatur  ad  fuppUnuntum 
ufqut  ad  inttgram  legitimam  portionem. 

7  Anlegttimtdtbitt  defcenim^spoliit  apponi alitfuod 

gravamen,niodus,conditio,iui lUUtio a  itpJtoTt. 

8  An  legitinia  debita  jure  iuturt,per  crimen  fatru  in 

Ufam  Majeftatem,  amittatur. 

9  An  (lUut  debtat  dt  iwe  parentibM  legitimjm  & 

quantam. 

10  TaUidia  in  quibui  (afibus  ctffct. 

I I  CafM  ni  quilm  Trebeltiamca  ctjtt. 

I.  y  Egitiroa  portioeft  pais  htreditatit  tUqmbui 
\  I  i  Itge  decrtta.  i:  t  eft  triplcx.  Vrima,  dicitur 

Icgitima.  l.onini  modo,CodM  ino^c.ttfi.Dichvr  et- 

iam  aliquando  dcbita  par$;vcl  dcbitum  iimplici- 
'  terivcl  dcbitum  bonorum  fublidium^  vcldcbita 

pars  jurc  naturx.. 

Hqclcgiiima  por»- -  ^  "•ondamdc'' 

dcfccndctibus  dcb  "^at  r 

oorum  tcftatorif 


mafculosac  (cinin.s.  Sc  indcfcdu  5!ioru(n  in- 
tcr  aiiosdcfccndentcs,  ut  patetcx/.  Papinianus , 
i.Quoniam.ii  §.  Qiianta  ,  ff.dt  intfic.  ttfltm.  De  rc- 
liquis  vero  tribus  partibus  difponcrc  poterat  tc- 
fiator  ad  libttum.  Poftca  vcro  de  |urc  auihentt» 
corum  in  hunc  modum  auda  fuic  cadcm  lcgiti- 
roa  portio.  Ut  fi  tcftator  quaiuor ,  aut  pauciores 
filios  habcrci.tcrtia  pars  bonorum  ipflus  intcr  ip- 
fbs  zqualitet  divideretur  :  Ci  veit)  plurcs  elfcnt 
qu^mquatuor,  dividcreturdimidium  bunorum 
illius.  ita  habetur  in  authentict  noufama  &  in  au- 
tbentict,  undefipater,  Cod.  de  inoffii.  tefiam. 

H<rc  Icgitima  portio  filioruin  in  varijs  rcgnis 
variacft:  nam  in  Lufitania  func  dua;  partesbono- 
ru  teftatoris  (imilitcr  intcr  cos  aEi]ualuer  diviilc- 
da;,de  rcliqua  tcrtia  partc  poteft  icftator  ad  libi- 
tum  difponere,  ut  colligiiurcx/ii. 4. 0ri/in.tir.  70. 

In  Regno  Cafteilz  lcgiiimj  dcicendeniium 
funt  omnia  bona  tcftatoris,pr«tcr  quintum  ,  dc 
quo  difponerc  poteft  ad  libitum:  ccria  lanicn  fa« 
crificia  &c  alix  impen/^ funcris  de  ejurnodi  quin- 
to  cxtrahi  debcnt ,  &  non  de  inrrgro  aceruo  b»- 
norum,  ut  habetur  l.)o.Tattri,qut  tfi  i^.tit  6.1 
novt  coBeQionii.  Ita  Navarrusiu  Mwi.  ("/«'f  i  7.  jsjavjrru»! 
n.158.  MoIinatr4^.2.(^^.i  j8.  apud  qucin  plura  MoUua. 
dc  iure  Caftellas. 

2.  Secunda  lcgirima  portio  dicicur  FA/f/f4,  i 
Falcidio  audlore,  qute  dcbetur  iurc  inftitutionis , 
&  eft  quatia  pars  totius  h^  rcditatis,quain  inftitu- 
tus  hzres  retinct  &  dctrahit  fibi  dc  (in;^ulis  lega  - 
tis,  nifi  ad  pias  caufas ,  (i  haercditas  cft  exhaufta 
lcgaiis  ,  ut  quia  fupradodrantem  in  trespaxtes 
hcrcditatiscft  aliquid  Lcgatum  vd  fidcicommif> 
(um.  Autbent.Similiter,Cod.ad  leg.fticid.Yclm  atij 
volunt,  falcidia  cft  ca  pars,  quam  dcirahit  hxres. 
cui  dcbetur  lcgitima ,  a  lcgatts  vcl  donationibus 
cau<:a  mortis  Udis ,  cum  teftatar  tjni  mulia 
fccit  Lcgata,  ut  non  rcliqucrit  illi  integram  lcgi- 
timam,{pc«^ata  (ingulorum  proportionc,  doncc 
impleat  lcgitimam.  Si  autcm  fit  hcres ,  cui  |urc 
non  fit  debita  lcgitima ,  dctrahic  (olum  ufquc  ad 
quartam  bonorum.quam  fibi  poteft  fervare^dcut 
infideicommidis.Vide  Molinam  traS,z  d^f^.ziy  Moi^nj, 

3  .Tertia  dicitur  Trcbellianica  k  Trcbcllio  au- 
dore,qu9e  dcbctur  iure  inftttutianis,&  quidemfi 
h«rcs  cft  inftitutus  in  tota  hxrcditatc.cum  oncre 
eam  rcftitucndi  alteri ,  detrahcre  potcft  quariain 
totius:fi  in  dimidia  cum  (imili  onere ,  dctrahere 
poteft  quariam  ilHus  dimidi) :  (i  in  dccima,dctra- 
hatquartam  iHius  dcctm;:quod  fi  teftatoraliquid 
ci  certi  a(]igncr,&  reiiquum  iubeat  reftitui ;  (iil- 
Itid  certum  non  adaequatquartam  partcm  tottus, 
in  quo  inftitutuseft.poicnt  dctrahcrcdc  rcltquo,' 
donec  complcat  c^artam.  lia  puctcxii.Sedquia 
fiipuUtionet,lnfHt .de  fideicommiff.  btrtStatibut 
&fcq.  Cod.adS.C  Trtbelluniim.  Idquc  idco  ftato- 
tum  cft,tum  nc  vana  fu  hxredis  infticutio,rum  « 
alliciatur  ad  acceptandum  &  prxftanduui  i]n^'<' 
teftator  cupit  impleri. 

4  Ftlius  in  legitimam  portionci»  vivct^''?'^''' 
habct  ius  non  m  re  ,  fed  ad  rem  : 

tcr  vivit,  plcnum  habet  (iiorufn  btwJ'''"''  . 
nium,  ncclcgitimani  filiodarc"''  '  ' 

fcripto  compcllicur  quarc   

vislcgitima  filijsdcbiiafreA.*^-  ^ 
potclt :  quia  parcn^kcs  donec « 
&perdcrr      'or,  * 

norvi''  ':'  c-/^ 

minr  >t^s  \ 
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Legitima  portio. 


Legitim.i  portio  filiorum  poteft  jure.vel  ex 
totoadimijVclexpArtcdiminui  confuetudine.fta* 
fiUORnii.  tutOjlegc,  vcl  fcripto  jurc.  Ita  P.tnormitanusin  (. 
JU^KNri w,  it  ttf/m  &  alij  comtnuniter.  Hoc  au* 
tem  locain  habet.quando  filijs  aliunde  fuppetunc 
b(iii.i  unJc  viv.inr  .  Hinc  in  quibufdam  1'rovin- 
cijs  Sc  locis  iiiio  babcnti  aliunde  viduin  neccila- 
rium,  paterliberdpoieft  kghitDam  ponionem 
Jurc  rommuni  nlioqui  dcbiram,  dencgarc.  Eft  i- 
teinalicubi,  aut  in  more  pofKum,  autpcculiari 
ftAtuto,  vel  lcge  decretum,  ut  filius,  qui  abundi 
fcipfumpoifft  alucr  ctiam  ex  induftria,  labore 
vcl  artc,  quae  ipium  nun  dciicceat ,  in  vita  tuert , 
l^itliM  portiooe  canat.  Alicubi  etiam  eft  ftatu- 
tum.  quo  decetnttur,  patrcmminime  cogeodum 
alere  nlium  fuum  niajorS  deeem  8e  o&o  annis,  fi 

■  viribusfUiosipfe  valcat,  qu-.bus  p>  iTit  L^  mmridij 
fibi  vifittm ,  Sc  amidum  pararc.  Imo  alibi  eiiam 
more  vel  ftarato  pcfmtttitur.iit  pattntes  legitima 
jurc  f  ommuni  dcbita  cxcludanr  fiI:o5  fuo*s  ,  qui 
ipfisinuitis,  vclin(cijs&  incon(ultis  viitecondi- 
lioncro  elcgerunt.  Et(uicepcrunt«htea5>Ktatis 

^Sylveflrr.  anmim.Vidc  Sylvcftrum  r.rr^arnt^pvrtw.f.j.ubi 
letcrtquofdam  coniratium  didislenticntes. 
6.Qu«ndo  is>  qui  hxtcs  neccirari6  ioftiniendaa 
crat,  inftituius  quidem  fuit,  at  in  minori  ponb- 
he  qu^m  ellct  legitima  &  debita,no  fotum  eft  va* 
lidumteftamcntum  fed  neque  ita  inftituto  con- 
ccdituradiio  inofticiofi adverrus illud:  iddueiive 
put('o,in  qua  inftitiitosfuit,fttquoiah9rteattatis, 
livc  rcs  aliqua  ccrta  :  fcd  tamum  pcrminitur  illi 
adio  ad  (upplcrocntu  ulque  ad  intcerani  lcgiti- 
mam  pottionem.ItaLOMiii>isdl»,C.dirM(|Ec.rrjMflr. 

Idcm  habctur  §.  Sftl  hsc ,  hflit.fotlrni  !itttlo,lk  con- 
timvit  cointnunisDodiorum  rcDtcntia,quam  rc- 
GaoNs.  fVn  Amonittf  GomeKi.f».v«r.r.tiji.23.  Adio 
autcm  ad  complemcntum  legitimaecoiopetit  ad- 
vcrius  bcredes  &  legatarios ,  ut  pro  raia  concri- 
bnaM,acciiiB  Bactolo  &  al^siffitmat  Gomette» 

7.  Leghtmc  debitx  defccndentibus  oullu  gra- 

vamcn,modtis>cundktio,auidjljiio  potcil  a  rclia. 
torcapponi»  qood  apponatur,  licci  hodicfilio 
non  lonccdaturqucrelainoflictoli  adannullan- 
du  11  talc  tffKimcmum,  arrairicn  gr.ivamcn  illud, 
modus,conduio,aut  dilatio,  funt  ipio  ]urc  nulla, 
non  lecus  ac  fi  no  d&nt  appofmi.lta  habetur  cx- 
prcfst  /  Qfcirf.i w  In  rrioril ii<,r:cil.dc inrjjit  ttft.ldcm 
diccndum  cfl  dc  icgiiima  alccndcntibus  in  bonii 
dcfcendcniiumdcbitt»  utaffirmatex  communi 
GlMDez.    Gomc7  loco  citatt  n.  14.  Proinde  (1  tcftator  infti- 
tuat  fuum  filium  in  omnibus  (uis  boQis ,  eum  ta* 
*  men  graveiiut  fi  difcefTerit  fincliberis ,  illa  rcfti* 
'  niatcuidain  tertio,atttviaciiIo  inaioratuslint-co 
'ip(b  affedai  talc  gravamen  nirllom  eftcompara- 
tionel^itimae,  puicritqi  proini^c  filius  deeadif- 
poncre  prout  voluccit:iino  vcr6  d  nihil dUponat, 

■  peninebit  ad  ipfius  banredcs  ab  inteftatorvalidam 
cft  vcru.quoad  incrcmcntumultralegitimam.Ita 
communuer  Dodorcs ,  quos  rcfert  8c  fcquitur 
Anton.  GomeztMn.  I.  varidr.  uf.  1iJi.t4.cr  ay. 
Azorius p.  r .//4. 2  .f <p.2  9. 9« /f. 6. 

8.  Diflicultas  cft  inter  Dot^ores ,  an  lcgitima 
debita  jure  naturjs  amiitatur  percrimen  patris  in 
Islam  majftatcm^Quidam  enim  fuftincnt,  qubd 
ncn,  8c  proindc ,  qui  audita*condcmnatione  pa- 
tris  fiirtim  fubripiunt  legiiimam,  non  teneri  ad 
reftiiutioncm  Piinctj»,  raltem  in  foto  aninua, 
quta  podunt  tenete  oe  jtire-natorr,  quod  per  ius 

pt  fnivum  toili  non  poteft  :  tum  quia  patcr  non 
poteft  privarc  filium  legitima ,  niiiio  calu  in- 
gcatituditiis,  L  gmUmkfrimim,  Ctd,  4r<w/> 


Gomcxi 


fi(i$f.  ufUmm,  Ita  Cardioal.  m  Ckmmt»  Pdfto- 
rnStf  dtnju^.  Summ)  Angelica  8c  altj.  Con-  . 
trarium  tamen  rft  vetius :  quia  per  contradun 
potcft  toUt  leffitima,  c&m  dcbeatur  dedui^o  «rc  i 
alieno.  In  ddiftis  antem  ipiafi  contrahimnsM)ait  * 
pcrquafi  coiuraiSum  quij  feobligatad  poenam, 
IJmptTdteut,  §.  dt jUT.  fifti.  tum  quia  legitima  eft 
quoia  booorum  ,  quam  pater  habct  tenfpore 
mortrs:  nihil  autem  habet,  quandofuntconfir- 
cata.  Ncc  rctcrt  dicere,  pattem  alienare  non  pof- 
fe  titulq  lucrativo  in  ptaejadictum  filij ,  veruni 
eft,  fjwntcfua,  quod  noncontingit  hic,  ubi  co- 
gitur ,  &  prastercli  hlc  ipfe  non  alienat ,  fcd  lus ; 
tum quia  eft xs alienum,  non ez (ubla(ione,red cx 
legitcondciDaatiooC{tum  quiavalct  lalis  aiicna- 
tio ,  qoando  eft  coaAa',  ft  itcee.  Ita  Sylvefter  SyWell. 
vd<.  itgttimi  ftttkt  mm,  f.fi^lkj.acnuj  aftad 
iplum  dtati.  .  • 

^.OlMBfilfiBloco  legitimsrparentibdsfel&iB 
quartam  fuorum  bonorum  partcm  dcbebat,ita  ut 
de  tribusfuipatrimonij  pariibus  libercftatucrc 
poflet.quanl  parte  parentibus  tcUSti.  Poftc4  ve> 
tb  jurc  AuthcntiL  arum  Conftitutionu,  aufl»  crc- 
ditur  parcntum  lcgiiima,  ita  ut  tertia  pars  ex  bo- 
oisfilij,parentibus  debcatur ,  ut  habetur  in  Au- 
thtm,  KnipiK*^  Ctd,Ai  'm§e.t^.6c  doccntGlof  QolEb 
6,Barthotui  ifc,  &  alij  communirer.AIicubi  ver6,  f 
ut  in  HiTpania  in  rcgno  Portugalliz&  Caftells 
legitimapatcntibus  debitaex  booisfilij  iancda« 
paries.'  iti  nt  filtuslegitipum  patfcin  vd  OMKNai 
h  a  bens.rd  iun  Ubcsi  tctfui<|oeudcttniifiioRn 
bonorum  fUXf» 

lo.Falcidta  in  molits  cafibns  cefl at*  rrinA*  ia 
his.  quse  iiclcgantur,  qupd  alicrari  non  poflunt, 
ut  pcrvcniant  ad  fucccllorescjus ,  cui  rctida  funt. 
Stcundi),  in  his ,  quaead  pias  caufasrelinquuntar. 
Si  tamen  Ecdcfia  vel  pius  locus  inftitocrctur  h«- 
res.tunc  dctrahcrctur  Faicidiadclcgatisfadisal- 
ItriEcclcliacvel  pio  locoi,qda«acm|xivilednn 
cum  privilcgio ,  &  Hc  concurrentibus  priviiegm 
utuntor  iure  communi.Trr(rd,fi  teftator  certus  de 

3uantiiateruipatrimoni)  prohibeai  exprefse  de« 
uciFaIcidiam«l2iMiti,ii  n(res  non  feccctt  invcn- 
tarhim  iecandinh  mod  om  dc  tempns  ibnitam  k 
jurc.  Quint}),  fi  hzres  intra  lcgitimum  icmpus,  id 
eft,  intra  annum  ^  juilujudicis  compuiandum» 
voluntati  teftatoris  non  partienc.  5cxro>  de  legato 
dotis.  Septimi,  in  liberratc  lcgata.  Oclavh,  qiiando 
legatur  inftrumentum  rci  altcrius,  Sono.  quando 

cccultavit.vcl  negavit  reshaercditatis.  ItaMoIina  

dtjuji.traa.  z.tfij^.  213  S)ivcfter  vcrifui^inM»S^veiL' 
qutji.  9.  cum  ali|s  ab  iplis  citaiis. 

1  i.  Quaria  Trebcilianica  (imiliter  in  mtil^c 
cafiboa  cellac  Prin^t  inLe^aiisad  pias  cauTai. 
ar<amA ,  fi  teihtor  prohibuit.  rrrtia ,  quando  ' 
fubftitutio  cvanefcii;  pura,  quia  rcftituere  roga» 
lus  G  decederct  finc  liberis,  vcl  non  maiiuretur, 
8c  hnjufmodi ,  ingrcderetar  Relij^onem.  Qgnf' 
to ,  quando  iolo  judicis  cfficio  compulfus  adijt 
hxrcditaiem:  quia  totam  tcftituct.  j^nti,  ia 
fidcicommifto  univerlali  relido  adpiascauGc 
Quod  univcrfaledicitur,  qoando  tot.i  h,x'redita$ 
vcnii  rcftiiucnda,  (icutdicitur  parciculare,  quan- 
do  rciiitucndaveniqotiotiiini  (|iMBdain  panicn- 
laria  booa.  Stxti,  amittiturpernegatiooeiDfi« 
dcicommidi  in  qualitate  vel  quantitate  fiiAa ,  fi 
illc ,  cui  fidcicommilTum  cft  rafluffl,  probaverit 
qualitatem  vel  quaoiitatem  fidcicommiifi.  Oe 
hit vide  MolinamtR<ff.a.ir jt^it.diif.ii-j.  apud  j^oiiQa. 
qucm  plura ,  ft^vcilrBmiiiwciMfvaHniivi^  $yli«S; 
qudfi.lU 
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loconmi  IttibusSe  crtnfiirnylWlm»«  gqfijDit^. 
(eqnendcunit.  '    %  . 


Vaikv.FiftaiiiNik7.||npefpp^'j;  > 

L  E  G  iri  U  ATIO, 
3VMMARXVM. 

ll^tUinttu  quid  &  qmufbx, 

An  F4pd  po(sit  Ugitinmt  ^umA  trfiporjUa  txtr» 

tmMjJHUmfvisUuiptliuStMiKtisfvan 

dvpln  lcilMlltiM. 
JbiSmmmPmiftx txtuUia  fiu  temfuuMt  '^- 


{rrgctdaui. 

An  Pnuife»ff^  l^itHdrefnUmgaitmvm' 

d»  msttimtnium  fiut  initwHfnfttr  MfnlU. 

awwMM  mit  tuttmalit,  «Nf  &vmi, 
Qji4iml»  tmtfutur  fmifex  difpenfm  in  nMfiC^fM- 
.     trtmtaij  &  Iegitinureque4dtliuk,-ilttmk 

fiHtmfOTMUttr  nmfnkitSit* 
M  mfi4ttir  fitltt  kffti)iuit4,  fMabfMti^ 

^^MttttiutrSmtkminiutmiimi  ku- 

Jn  qtn^iut  l^timettit ,  i  ^ii^4timi* 
Quid  refifurio  natitrMSfmttfflinit»  fl*  vim^ 

laiuru  haLejt. 


bus,aut  Re^iMiCk  libmlbUftfi  rutt,etiam  pra- 
prijs Iiberi(,(^uia &  Clericorum (ili|s,etiamri  ipft 
qopiqpe  Qifticiiiiitiartiiuatii  ioo  cpofcrre  potcil. 
.ItfcwCMiiamiidwm  Abbis  m  ctf.  ftt  vtmr*-  Abbat. 
bilttH^eittijil^^ni Ugitirni,n.i^.'M.o\\vu  tom.  i,  tr.  t.  MoIin»« 
di^.  171 .    1 73>  Ca|W4truviM  itt  epit.  p.  zcS.  §  8.  w°T"''' 
».  i6.&fi.V$kvm^4ltiifUm.c  5  ».H  M'l'UiaS. 
.Q^atDvisDiana  p.  t.tr.  x.refcd.iii.  doccatPrio» 
cipeiDUicua9BOopolie  leginmaic  Clcricum* 

2.  Diffinplias  eft  in«sima  ioter  DQOores ,  .«n 
Pap9  legttimare  polfif  qpioadiuccentonem  biere- 
ditariaro  8c  alia  temporalla  ej^tra  trrras  iibi  tem» 
poraliter  fubic(3as?  id  cft.an  Pontifcx  diTpen&D- 
do  in  tQ^rimonij  irtiti  ladice ,  qmp4oi  impfii', 
mentoR»  «bquMi^QMntaioivaiafiiitirrituDVi 
c(l  iurc  PontiBciomdudum.poilit  legitimare  fr. 
rifUAims,f«fultfftim4Hfr»iim$imttfftr  iios  ex  eo  fote  matrimonij  dirpqp^tiQncm  na*  '  . 
ftredid ,  fi  nttUttm  fjtw  Wiifrhiwili  Iwilt^  to^cflkmutdiipeniatioillaretfpcfiibMwaii  « 

iMnpUS,  quo  id  mairinionium  irntum  contraAu 
eft  I  ita  ut  cenfeatur  qojii  j  priiKipiu  failfct  valir 
deinitumtEtquidcm  pro  partc  ncgitK  a  faciuatt 
quod  Summui  Pontifcsooo  babct  adpneteri- 
twa  potentiam  ,  ut  validum  matriroonium  cfG- 
ciat,quod  validum  rcipfa  non  fiiit,  &  ot  non  ad- 
fincrii  iiapedtmeiuuffl  iUiid  Canonicmn  >  quod 
vcridiiitttcaiptnc  cofittcAi  ilUw  tnatrimonij. 
eo  qudd  in  iliooon  ructit  difpcnratum  :  quare 
difpenfare  iam  non  poierit.ut^  principio  qoo  ad*  - 
fuerit.ac  proiode  ut  ik>o  fuerit  nuHum  UMMliaBO* 
nium,  quod  nuHum  ob  id  impedimentum  re  ipfa 
iiiit.  Qi^  iii ,  ut  iine  novocontrahentium  con* 
9  AMTtqiiiratitTcmfil^fi^&  fMtittMrHm^  kafu  .novoqociotcr  eosmaitiaMHMj  contraaa, 
ftfitfiUimili^ltitturt,  poft  iffipedimentum  fublatum ,  oon  poflit  inter 

19  AafBmnMtm^Si  vt{  ^itrim  ftfit  Itgitimaiit  cosefleJegitimummatrimonium.necproleslcei- 
Principe  ex  (tnfmfkfHmt  ji  li^giM.pi  Sfl  tima  genetari.  Et  coofirmatur,quia  aut  difpeou- 
tti^in^trint,  '  .    Kioiadiccmaftiiiioni)cftc^eic»iit  iqatrimbf 

^  tttfttett  ptt^4f  k&iituiidifnltmttm  «litn»  iHod  reddatnrab iidtio  va1idiim:&  hoc  n5 
"  fubcftPontificias  poteftati:autcft.tollcfccffcclus 

cseomatiimonioirrituproduftos,  achucooq 
poicft  Snimnoa  Pootifex  quoad  ctfedus  civiles 
cxtra  proprix  iurifdiAionis  tcmporalis  lacijhoc 
Pro  geoere  ponitur  teftitutio  nataiium.  Loco    cnim  clTct  dircdc  legitiroateprolcmquoad^- 
difterentif  apponunltircftcratperqaeezcloditur   culatia.  £t  idc6huius  (entenni  IbiitMolinair.^falioa. 
omnis  alia  nataliutn  rcftitutio,  quaelegitimatio    i.difp.  624  ii.  3.  Aotoo.  httaf.faveneraiiUm ,  n.  AaiOaiiiV 
ooncft ,  nempc  rcftitutiolibertatitei  maocipio    10.      qui ^^fint  ltgitimi,ic  alij  lurilperiti.Vcrior 
lafta ,  quod  ez  matrit  ventre  (ervittitem  contra*    lamen  8t  communiot  fententia  eft,id  poilo Pb»* 
stt,Ac  alt(  Qmilet  natalium  reftitutioncs.  vei  abo*  tificem.  P  robatHC  „  ^na  cadis  ic  origo ,  cs  009  ' 
Iitionesinh8btIiiattim,inativitatequidemprove.  coflTurgitucprolcifitUJci^ma ,  ac  fubindem- 
riicnnum,at  ex  alio  cspitc,  quam  quod  ex  lcgiti.    currat  illegitimitatij  darona.five  Eccleliaftica,  fi- 
mo  mattimonio  oatos  quit  oon  fit.  Port6  io  ea«   nriKcijlf tia,eft lea  EcdeiiafticaiqiiaftatiVttmf ft. 
dcn  dcfinidoBe  ctp^BHtiK »  9io4.tobibilitatM  nt  id  impcdimeotim  in  cq  matrimooii  coatxtdn 
qus  legitimatione  abolcMiCiaiillCpofitifolilli*   repettum ,  illum  dirimat:ac  ea  non  ftante  matri' 
buerunt  ortum.  montum  fuiHct  yalidum  1  ac  prololi^itima,  ncc 

Legitimatio  cft  dupicxiqaadam  iuris  difpon«   ea  damna  iocuRifllit.  AtPontifez  poteft  ioam 
tionepitque  hsec  folum  fit  pcr  fubfequens  matri-    legem  irritare&revocare  quoadefTedusiure  hu- 
IDOfiium,nequecomparatioiK oronium Biiorum,    mano  ezea  fecutqs,  &  non  tantum  quoad  in  po- 
atdicetlirionriL  EfttamcoplcniffiiBa ;  eoqu6d   ftcrum  iiKurreodos  ,cfiicicndo  ut  lum  incurraiw 
Canooioo  iore  &  cirili  mcm^  ftatuta  &t ,  id^ue  tar,fed  etiamqooad  iam  iiKurfos,abolendo  illc»s, 
abrqaeaUainhabiIitatisrefervatione,qocutrovi9   ac  Ci  ea  Ual  editanooqtumfiiiflet.atC9nftatez 
iurcintrodu6la(it.£zr4/).T4nr4,(7C  i  .tjui fdif fint    cUm.uni(.deimmun.tc(l.abi  ClemeosV'  rcvo- Ckv.V, 
J^.l.  Mfer,Cciif  MMr.  Ukr.&   tit.  it^hut.  de   cat  qi|a(dam  prgdeceflorum  cooftitationeMtiam 
tMifr95.  Alic  vet6cft  pcr  fdcripram  Prtncipis,qai  quoad  cfloftniaatci  prodnftoa.  Nec  boecft  di* 
fupra  ius ,  quo  inliabilitatet  illegitimorum  intro-    redc  difpcnfare  in  legc  civ'ili  &  cffedibuseius, 
duftBfaot,potefiateffl  habct ,  aut  alicuiu&alte-   fcd  indircdc  &  pcr  quaodam  confequcotiam; 
tiaa  t  qniatali Priocipead  i4habct6caltatem.   qota ,  fcilicet,  l^eciviliincurruntur cadamnaft 
Ruriitslegitimatioauplcx  eft,una  ad  Ecclena-    proIe,foppo(italcgis  Ecclcnaftics  firmitatc  irri- 
fticaiura,  ordincs,beneiicia.-quam(olu$Papa,    uotisprvdiftumroatrimonium^-ezqua (ubrccu* 
tiiiqBamfupremusinEccIefiaPrtnccps,cuicua)-  tVBCKOtiBtttiinooiuroiiritritum,  &  (iibindc 
que  voloerit  illegitimo,  iore  proprio  Sc  Ordina-   prolcscx  eo  concepta  iUegitima ,  ac Gilidita oro- 
■no.cooferrepotcft.AIteraeftlegitimatioadcivi-   nibus  iJlegitimitatis  damnis'iure  civili  ftatutis. 
liaiotatputaticrcditatuffl  fucceliones,officia,  ac   Cumergo  PootifcziiM  di(penfationein ipfa ma- 
4^initaiiiijqwnqailibctP(iiicc]^  tiiaooi|cadifiC.toi^ilircftiifiriiiiiatciDiUioslc* 

5i  3      •         rii  . 


^•T  Egitiioatio  eft  Mr4itMa»||Kriin#fM«l«t, 

I  j  ipttfilit  iBtgttimie  pcfitivo  iure  dtnegstt  fma . 
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4^6  Legidmatio. 

gtsEcclefia(HGVt^iB4(KP'p''>'**bol^t>P^^'^*         fofBt  Pomifvx  ^pen&rein  ndice  illiai 

ac  fi  Ifx  illa nunquam  prodijlTft,  cfficict  indirefte  inatriinonjicunieoprdinetniti,quiafcrccftcertri, 

Sc  pcr  quandamconlcqucntiam,  utca  omntada»  foloiurc  Bcclerufticodiriinercroatnmonium.Dc 

mceflcntjUtpotcqu^exiegisEcclcriafticcfinnU'  kuvide  SiDchezdeiiutr.LSJifimJM.S,^. &io. 
tare  pcndcbanr.  Ita  pluribusaddudisrationibul       f.CenlcturPonfifisin  matrimoni) ndice di- 

Sancbcz.  docct  Sanchcz  dt  mstrim.  i.  8.i<ijJ).  7.11. 4.  cum  fpenfareacconfequenter  legitimarcprolgquoad 

38.  Dodoribus  ibi  citatii ;  (cd  quia  quibufdam  omnia.etiam  interrisiplitcavporalitcr  nonfobie- 
MiDtftritPtiiidpamh«ecopiDioooo^acuit,cii-         ^uaodo  ezplicat  fe  di^Diaiein  matriiso- 

taranc  hune  numenim  ex  opereP.Sandiecui  iibmnAoootrubi,otesraoc,ideft,otabiDitio 

plcriiquc  edirionibusexpungi.  quod  animadver-  contraSus  lcgiiimum  ccnfeatur  ,  quia  clariori- 

9w  CcMgt,  teos  SacraCoogrcgatioIndicisdie  4«Febr.i6z7.  bus  vcrbis  fuatu  incntcn  di/penfandi  in  matnmo> 

prohibaic  &  pro  prohibito  dccrevit.opwSaB.  nijradiccnonpoteftespKcare.QuareeifiPtHiti- 

chez  ,  6t  outrimonio  ,  ubi  prcdidus  numcras  fcxdifpeniet  in  matrimonio  irrito,ot  dcnu6cele« 

quanus  expondus  &  dcletus  fuerat.  Conlirmat  bretur,di^niec  iimpliciter  ctmi  prole  ex  eo  mar 

IwBciaitentiam  Diana  f.  8.  rr.  1, ttfri.  ttimonionata.noaccnG»lKtaaienfto  OMItiauMriij 

'  S.Non  potcftPontifcx  legitimarejprolemquoad  radiceditpenrace,  ac  omnio61»itimarei>roleni, 

|eniporalia&£eculatia,cxtralocaluBtcroporalit  fcdtamum  legitimateamquoadrpiritualia,  (icut 

inrildidionis ,  quando  nata  fuit  noUo  prBcedeoti  (i  cxtra  mattimoniu  nata  el1ct.Ratio  eft,qtiia  cum 

■ncriaioaio  imto»  fed  ex  coo^obittt  omnio6£M>  dijpeolatio  fit  ftrifti  iiiris,nou  de  omni  l^tima» 

nicaffio  ;cim  mdk  fit  matrimomj  tadtx,io  qiia  di-  tioiK  intelllgendaeft;  Idd  de€a,qti«  iore  proprid 

rcdcdifpcnfando.Iegitimet  indircSe  &  per  qua-  convcnit  Papac,  ut  Papacft,  Et  idcm  diccnducft, 

dam  cooicqueotiam  :  id  enim  cllct  ligitimate  di-  licet  di/penfatio  ca  clFct  erga perfbnas (obieftat 

■   icMqtWMtemporatia  ,qDodra«pofcfintismi-  temporali  PapaejuriidiiSHoni;  qniacftmhakdi^ 

flimieft.  Quia  (icut  Princcps  tncularis nequit  le-  fpcnfationcs  Pwntifcx ut  talis  expcdir,  nnn  ccnfc- 

girimafcquoad  Ecclenaliica  ,  e6  qu6d  careat  iu-  tur  uti  |uri/didiooc  tcmpoVali  ad  lcgitimandum, 

itfliAioaeEoGlefiaftica.cujusid  cft,(icnec  Pon-  niiiidexpciniat.  Tom  qoiatDodorespemntip- 

tifcz  cxtra  ea  loca  potcft  quoad  tcmporalia  ;  nUt  lammct  mairimonMm  legittmari ,  ut  proles  in 

caoia  ardua  accidctet,  in qua valide Rcligioni  ridicei]1tus^Caturlegitimata,atpluribusad-> 

Cbriftians expediret  ea Iegitimatio:puta,qoando  duiilis  docct  Sinchcz  iKocitdu  ».20.21. d*!!. 
fiBColarisPriacept.adqaemalioqaiacal^tima-  6.QuaodoPapadilpcn(atutmatJimoniwblei 

tio (peftatteam cfllccic  fenaeict.auc nontam  dt6  melcomiaAam invalid^ob  impedfeaetAmn  iure 

velletiaut  poiTct,ut  rcs  poftulat:  quia  in  ordinend  Pontificio  diriffiens,iterum  incatur.haec  di/peo4> 

Aonom  fpiriiMle ,  iotegram  eft  Pomifici  focaln'  tio  oullatenus  feruit  ut  proks  aote  di(peo(atiooC 

linmPiindpamoieigligentiamfiipplete.atcom-  oataaliquomodolegiiimctartRarioeft.qofadii 

■Mnicer  ttadnnt  DoSorcstN  f4f.  Prrvnirr<^7nn,  fpcnfatio  eft  ftridi  iuris& ooncxtcnditurultra 

'  qHiflq fintlt^iml,  Qos*ttm'\u^.dttrtt.  a.  ^.(-8.  exprclla.Scd  difpcnfatio foium (iiit ad matricoo- 

R.  \6.  &  18.  Molinacr.»       173.  <a«t. & alter  imm  ineundum, nallaprolismenriooe&daioee 

Cofar.    Molina  1 3.  drpnmogm.  t. a.»,  11»  SaacfacsJlca  poteft  dici  eam  prdem  in  confcquentiam  matri- 

ydh».   rif4r«n.i.     7.  cumalijs;  *-  monij  lcgitimari  ciim  fit  (tMiria,  Si  tamcn  pro- 

^**''"*'     4.Qttaiid0iinpcdimencnmictiiiniiBUria»o'  lcsiUaquamvisaotedirp6iMtionemconccpta,na-  • 

niimi  aat iiiritditiniaatnralis,noa  poteft  Poori»  kctetoc poft dii^pcolatiiDnem  ezpeditamab  Ordi- 

fcx  prolem  ez  eo  matrimonio  genitam  legitioia-  nario  tc  anft  mettimoaiom  iniram,e(Iec  naiuralis 

rerquiaradicemnullitatisilltusmatriroonijnequit  &  pecconfcqucnslcgiiimaretorqooadomniapet 

Pomtfin[di|pcidadoaa£erre.Pioiodcquidoma-  (ubfcquciismauiffioaium>ioterparentesdJiiifc5« 

tfnnonhnnftiitaunamdcfi^ceBCEnfiMinaito*  tniBtmiitlm»ufymmt,^piiifiMtle^kJ^Mkiek» 

2uc  vcl  altcro  contrahente ,  non  poteft  Pontifex  quia  tempore,  ouo  prolcs  illa  nara  eft,iam  aboli*  ~ 

irpen(areinradiceiliiiu:quiaeftdeiureoatarali  tum  crac  impedimentum  per  praeccdentem  di« 

irritum.-ncc poteft  cjai  tadieem  tollere  fupplcn-  (pentationem  ;atque  ita  poterat  interejas  paren- 

doconfenfum,ut  fatenturuniverfiDodores.  Sed  tes  matriovinium  contiftcre  abfque  nova  aliqua 

dubium  eft,quando  prolcs genita  eft  ex  profeHo.  difpenladone.  Vide  Covarruviam  ^.dtcr.  z  p.t.S.  Covar; 
veIinfacrisconftitDto.an|Mfitc  Ponttfexita  di*      8.11.13  Molinamtr. i.t^ ^t^.n  j./iii.&iiy^  Molma. 

fpcofarc  in  radice hu|usmatrimonii, ac difpen*  i7a.m/:FitiwaMt«r4lif.Sanchcz l*c«tit.H.iS.&  19. ^*"'^^^ 
(at ,  qnandp  foluffi  ioris  Pontifici j  impedimcotii       T.  Legitimatio feo  oatalium  reftitutio,  k  rela- 

adcftinam  licct  valcat  Pontifcx  difpeo^re  in  im-  xationc,  qua  filin» ,  qni  alioquilegitimus  non  eft, 

pedimeuo  voti  pcefeffiooit  Iblcmnis ,  juxupro*  legc  Sl  iure  (birinr*  qaam  iclcsadonem  iuris  di^ 

MMBomnfcaieDtfam >  Bai)nicaMieaiapieo^  (p^^i^iMianappcnami di(hRiaboc,qu6dper 

atquc  quoad  cf!c(flus  prsteritos ,  ac  quado  cft  de  lcgitimatioocquts  omnia  legitimorum  iura  adipi- 

loloiurePontiiiciaimpedimctDm.  Quodautem  fcitur.  Uode  non  iit  cx  paitc  tantiim  lcgitimus, 

''  votmn (blemoe  caflitatis  inprofeffiooe  Religionit  (cd  cx  toto.  At  per  idasarioaem  non  fit  quis  he- 

emiflum  dirtmat  iurc  divinb  naturali  matrimoniu  bilis  ad  omnia  iura,auge Itgitimis  conveniunt.fed 

D.TIwn.  fubfequciUjtcncntD.  Th.  z. 1.^.88.  d.ii.&alij  (olum  adcertaquaiaaffiiura.Uoderelaxatioihi- 

iniikiprobabilttcr.  Proindcfecunduffi  hancfci^  dHioriscft,necadplamttahipoCeft.qaim  vcrba 

tendam  dicendum  efiet,  noo  poflie  Pootificcm  in  figsiificcat.  lu  ex  commooi  CovarruHasrar^r.  Corar. 

boccalo  difpSlare  in  radice  ejus  matrimO(iij.Sed  f-  2«(-8.^  8.H. t.  Proinde  quando quis  privilegio 

qoiaeriamprababileeft,ncdica4>robabilius,  vo-  Prmcipis cft  lcgitimusfaftus,habcnduscftprole- 

tompcofiBmfoloiatePoiitiiiciodirimere  matri-  ^timo,&mo(itiopacriampoteftateai,haDCtqiie 

moniDm,etiam  pfobabfie  erit  id  pofle  Pootific^  madieendi  nnUum  efte  teftameotu  pattis ,  trd  cflfe' 

ncc  in  hac  rc  utla  impedioiemi  foluffi  impcdi^tis  inofHciofum,  &  fucccdu  parcntibus  ab  intcftatu. 

'  iurc  naturali  habeoda cfle tacioucm.Quia ciimex  &  dclietarci  lcgitimaportio  ex boois pareotumt 

\         eapartenonimpcdiciiifitmaifhnonij  valor,  Dofi  quia  fimplicitcr  eft  kgirimwtnoBeimBpoieft 

■— *■       inde  illegitimitas&cetcradamnapuUularunt.Dc  quis  p;irnm  cfTclegitimus,  &  partim  non  fcgtti- 

TOto  awem  Ocdinisiacrioon  cftuotam  dubiu,  musiuc  aii  QoUa  10  (MtJt  cUndtfiJ^ml,  in  vpk.  GloSa, 

tf 
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Legitimatio.  487 

£ Md^fmatts^qaetDaimoinia  neqbit  aliqais  eQe  cpoiogis  extec  booa  fides,  prolcj  in  uuoqoe  foio 

parrini  {enrasft  ftamini  liber.  /.  fi dmtm^.ikftdm  6t leeitima.  qoo  caft  tn  dirpcnfatione  apponitor  ' 

Uter.^^t  iianc  opinionenQ  tefte  Covariuvia  Uu  claulula  decernent  Icgitimam  eflc  prolem,roluin 

tdt»  11.3.  (^4^e0ecommHnicon(en(utecepiain,  ad  tollendos  icrupulos.  Ita  Caftrus  Palaus  tr.  3.  PaUns. 

dicuiulalbiiik  TlnqpMUiis, Socinos  fiealij.  diff.  6.p.  1  y.  ^.i.m.  i^.SaoctiezifffMrriin.  M^.  7«^  '"~ 

S.InMr oaiocs  ooq»cait,iKl^diMido  vixa  flt  n.  16. 1. 8.  Qui  novidifflui bene advettit  proleia 

locum  babeat  in  eiu  pclicioiie  8e  irapetnirioiie,  lolcepram  non  manere  legftiman  in  caiu.quo  di« 

ne  iubreptitia  iudicetur.id  exprimi  debere,  quod  fpcnfetor  ad  macrimonium  Valide  contrahendiit 

inpedim  oinoin6 ,  qoo  miniu  Princepi  nanwu»  nili  CQ6&ariot,  qui  ej^Mdit  dii^Cfiitioneni.aipU^ 

fcn flt-lpsriaiB nataHbQS icAiiiicwt ,  vdfihnB  CftfecniBeadilpeilfiMe.QaodiioocfenittepRM 

inapcdiret.nc  cito  &  facilc  id  conccddC»  SHMp.  le  fufcipicnda  poft  matrimonium  initu,  cum  hsc 

PifiHUfti^rtfirift.  Quo  fit,  ut  ezprimenda  fit  ip-  ez  natura  rei  Ih  lcgitimi.urpote  orta  ez  legitimo 

fiasfilijqaa]itaaftconditio;videlicet,an nat^raJis  matriiBOinie»  Qif6<i  Ci  Cufcilariutdifpenlato  ioH 

fit,an  natui  ex  inceftu,cx  adulterio,  ex  facrilcgio.  pedimento  roatrimoni),omittat  decernere  prolem 

Item,fi  ez  adulterio.an  ex  duplicato,fivegeroina-  fufceptam  le^itima.poteft  id  poftei  pr^ftare,cuin 

to,ideft,aacspatre.&ezmatre  uxorCMicna.'Si  oondij  plene  fundus  Gt  offiinoi^o  omittens  paf- 

cx  incefta,an  natus  fit  ez  (oroi^ex  filio,  ex  mmi,  tem  fibi  commifsa:im6  quilibet  alias  CdfiefTarias 

matre, rel  fratris  uxore.  Si  iccm  ex  racrilegio,  ih  approtMQis  poicft  id  exeqai,licet  prior  adiri  po& 

cruKi  cxSacerdote,vel  clcricoinfacrisOrdipibui  fit.Cum  enimConfeftariusfittodex  in  forocon- 

conftituto ,  ao  ex  tclieoTo  vito«  Item  ntram  tm  fcicQtie.cx  cq  qood  prior  co&fTaiiiis  ccepit  exer- 

Sacerdofefltrriigiorounial.arinoBbliDcofi-  ,  cfepe1itrifiliAlonSinlk)coBri^nontnllftiit,qaiii 

crata.  Itcm  otrumexinccfta  (imui,  &adulterio,  .  aliutpoflitadirijC^m  b«cduopetipo(Hnt  coo- 

boc  eft ,  ex  confanguinca  vel  aiSne  uxore  aliena:  foltoi  duobus:  ficut  tempore  lubtlci  concedeo- 

vdnimmcx  Ineeftoparitcr  ftficrilegio,  otex  tiscommutationeffl  votonim,  &abiblationco 

rc1igiofo&  moniali,conranguinea,velaffine.  Ra-  rcfrTatorLiilicitu  c(i  proabfolutionerefervatoru 
tiohorumomnium  eft,quia  h(  aualitates  poflunt  -  adirc  unum  Copfcfrarium,&  aliumpro  votorum 

Principcm  moveread  dencganaam  natalium  re*  commorationc»  atmonetSanchcz  iHoctt.  n.  17. 
ftitutionemfcule^itimationem,  vclcertiadcon»       Dc  legittmatione  VidtfftipriTetb«IlfBtltaci* 

cedendameamdifficalter.- Ita  ezcommuniCo-  tas  l.  niMl.  1 4.  ^  1  ' 
varruviati»  £p»f«a».f.  2.  «.8.  $.  9.«.  1. 2.j.cy4.  "  '■.  • 
9-  UcPrinctpspoiBtnataJibusreftituctefeole- 
gitimnefilinmi  nedriEnintcftipfinifil^conlcn* 
UJS.quilcgicimus  f^t:quiafiliuscoipfi>^pN>d  legi. 
timas  fit,  tranftt  io  patriam  potdnidn  dcfinit 
|bl  inbcflc:  ergo  qas  conl^ui  poAnhndnscAs. 
j0l^k.Qmlmsm9im»tmAifkuntJegUm.(^  Gr- 
mnSter.  Imb  ncceftarios  cft  ctta  m  patris  coQfco- 
fns,fi  vivat  Jniortuo  Tcr6  patre«PiinoqM  noo  pd- 

teft  fUium  facere  legitimum ,  nif!  vocentur  ipllus  t 

|Mtris  intcfiati  facceiTores.  Ratio  hnjus  eft ,  qui%  * 
poft  obttom  patrts,  ius  fuccedcndi  in  bonis  ejns 
cft  ddamm  oo|pMib^fifC  c^tis :  undc  cfjm  ius 

id  illoa  pcryencrit ,  Toeandi  font ,  ne  Princept  i 

ipforum  itiri  qua*fito  noccat ;  /ccus  tamcn  cft  ,  li  4 

nrinccps  id  faciat  cz  volontate  prctetita  Pattis  5 

dnrn  vfldt.  Quare  Princeps  don  poteft  nnallwn  v 
tcftitutioncm  conccdcrc.poftquam  harrcdicaseft 

adua  i  cognatts  vel  agnatis  patentis  ^  ut  liabec  7 
COIMnants  opiaio  DoAocum. 

10.  Filitu  oaturalrs  vcl  fpurius  nonpoteftaa-  8 
doritatc  Principis  fierilcgirimus  etiamviveote 

atinnente  patre ,  Ci  filif  naturales  de  legitimi  ip*  9* 
fios  pcttttnon  coofeoferiot.Ratio  cft^qoia  boji 


LBX  t 
De      nacurali ,  vcteri  fle 
JEuangelica. 

SVMMARIVM.    .  • 

Sm  kx  luanfMBtftt  frtft4c  kxfnofim,  m  fi&m 
inditMa  qiud  Mtndum  vtl  umimflA^^ 
fiirtnr  ddplcx  limrentia. 
An  Ugc  divhtmamMii  Uiui  tHJpenfdrt  ftfitm 
An  lex  Mojfi  fu:rh  l/ona,  infta  (<r  fuiSth 
M.  Itx  vtttufmrtt  Ut*  ti  iff»  Dt».  ' 
Hatfit  dMilwi«nr,^iifrilw6MMr« 

SmftnTM  uMtintMur. 
Vrtuftn  -Itpt  vtttru  rtduamtgr  td  Moralia^ 

CnwmuBiaMa,  ^  Indicialia,    ywt  /6tf. 
^tt  ftMtfU  muMm  «Miii 

ClirifiiMtt»' 
M  lex  lUfMitM  cuttimnt  frMUftd  urt 
*tng*t0  fKtritmi^mtlU  Cbrifti. 


modi  nataliam  lefHtutio  mazimd  nocetpMMi*  tn  ilii  frdctftttiiidMmi  nMi*tMfmt  ferchrifttm 
Aisfilqs :  fic  enim  legitimaportio  eis  debita  mi-  fifit  urt«mu4iliM. 

«ncrciatablqaccotom  cootenfii :  &  idc6  acccf*   M  JmfMim  i  mtttt  ctrifii  iKfitm fiitritfiikmtrm 


Quare  reccflc  eft,atcertior  fiat  Princeps  dc  filijs 
Dattitalibus  &  legitimis  extantibasi  alioquio  fub- 
tcpdtiaoeofeturnataliumreflitatio  fi  Daentiotl- 
loium  filiorum  fida  non  fit.utex  Baldo,  Alex.Sc 
alijs  docct  Covarruvias  ttt»  titste  in  n,  7.  apnd 
-qaeo)  plura  de  legitimaaoiie  fiKoram. 
•  ii.  Potefbs  miiimaodi  prolem  coocellsin 
difpcnfationibns  lactB  Pc»itendariB,confef  t  ad 
boc,otprolcsfuccederepolEt  utrique  paremi,ac- 
ccdcic  ad  Otdinca,  rcapetc  qaodcomq;  bawfi- 
dnro*  pvomovefi  id  omnia  officia  ^iritoalia,  ft 
tcporalia.pro  fblo  tamJ  fbro  cofcientij  llndcfit, 
tttfitalitctlegirimato  beneficium  conferatur ,  8c 
poftei  iiianifcftctnr  impcdimcmu ,  fpoliari  poffit 
ModkioobiidlosqfHttqiiiinfieipaittdieiiae 


iz  lex  Etttt^eEtMt 
MUtairilm» 
m  te  WuHgtScM  fit  fnfrji  ttx  frMttfOtm: 
AnfrMCfftdltgisSiungelUd  divtddntttr  inprice^ 
ftM  mirdlidfe(tadiim  legem  ndttttd ,  ^  SmtM' 
mtitttrttm,  &fida. 
15  VMtUdSgtmMt 
ficc  tSfitti  mittit 

I.  T  Egis  noncn  nmltis  modisa  DoAosibnt 
dcnartinariftlctsA  Hiedogiicnim  4r  c6- 

muQiicrlcx  appfllatur;4  Lcgiftis  utriofque  iuris 
Dodoribus  appellaturiasi^  GrKcis  dicinir  n/Att 
ab  Hcbraeis  Tfioiah ,  a  Caldlris  HttUClha  r  qni- 
iMi»  aUli^aeBooMMbiislecand&akdivcrfitatem 
'  Ss  4  tdiema* 
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UKonManHlfectiaemfignUicctar.MftlMHiiii  MfailpMdpiiIet.vclprohibaid«t»sdlmcnQetitiri, 

nominit  8c  vocts  Ethymologia  ooipes  coDve.  homicidiiim&cne,Deumilott«Qkt«,l4«Bdiarit 

Cicero.   Biant.NaroCiceroJ.  lufriif.UgemAlegendoa-  &fiirar«,  &c.  elTentopewlBiltpWCMriMrfi* 

•   *   aivcinterprctaror,abeligCDdoifcudeligcodo;eo  cavenda^tionenim  idc6fuotiTiaU,<iMi|i^ibl, 

3a6d  lex  debet  eiJc  it\cStt ,  flc  magn»  com  pn»>  ta Jed  ide6  prohibita,  (joia  run*  mda.  F|mi  hoe 

cotia  ft  drcumrpeaionc  fctenda .  vd  qood  o>  In  Angclis,  qui  io  iUa  ptiaamoniUi ,  dam  dRnt 

alcuiqaeoftenderedebet.qiiiJeideligcnduro  fit.  viatorcs, nolueruDtDeumco]cre&  aJorarc ,  SC 

AJij  extftimavcMot  lcKemhiidcdiaamile-  monalitcrpeccaveruot|ide6<]uctauquamrebeU 

gai4opaffivi,vclqaialcf^intdbalii,  fivflin  lu  de  c«t1i  habitaculoeieai,  ctcmiifupplici)! 

paginis  efledcbet,utabommbuslegipollit,  Ita  ctticiandi  ad  gchcnnam  fueruot  juftiflim^  con- 

P,Ilidor«D.Ifidotufi.t.Etfc;«Mi.<.io.<b'W.5'.J- velfc-  deronati,tanquam  tranfgreflorci  divinatlegi*na-        _  ' 

CODdikaalioCiiezdidaeft  jilcgei>dopa(nv£,quia  taralis  fkicndo  contn  diAaoiea  vereratiooif, 

quandp  lcsfcrebatu^ab  Imperatoribus,  fcribc  quod  didabat  Deum  creatofem  rflecoleodum 

batur  in  tabulii srcis,(ivc  matmorcis ,  &  in  ioco  8c  adorandum.  SimiKter  paietin  Cain  filio  Ads, 

publicopoocbainr,iitaboawiquspoiretl^:vel  quioccidendo  Abelfratremfaum  peccavitroor.r 

dicitur  jklegcodo,  qoia  lex  fspiJcgea^cfti*  9litctJiQKadbBC0««fiiilIetnnbticaielcsdiviiM 

cordetcnfnda8(medttaoda,atnientemfaiftnm  pofiiiwwtioB occidendi!eo q<i6d  ipfiKonieiwiy 

ic  illuroinct.  Haoc  expofitionem  amplexuicft  tiz  didamcn  lumine  naturaii  cogoitua  emhll 

Soml,    SoioiA^. i*^a|fbr»  drier.f.  i^.  i.  cum  ali)s.  bt&cjcv  ad  obligandaro  rationalemaMMWMi 

Al$  volnnMoM  lez,fieand^propriam  no-  «1  awlum  fugieBdMD,bonninq  { fiAnidiia!,iiie< 

minu  Etbyroologiam  aligado  derivetur.co  qu6d  dtaotc  lumine  naturali  cognitumiquare  iufttfnmc 

nco{ihascftedii(legiicft lig^rCjfeuobligarefub-  ab  ipfo  Deo  fbit  D»lcdidus  fupcr  tcrri:  nam  qut 

dimnd-iy«nioUnTindam.ItaD.Tbomasi.i.  '  (inel^epeccaveruot,/u)elegeperibont.PfBindd 

D  Thom.^.  90.4irr.  i.  &      communircr  TboroiftK, qui-  hanc  fcntentiam  ampleauntur  VafquezMi  t.a  1t\ry 

Suarez.    busaddcoduseftSuaxcz<i« W.  i.  M/>.  i.  ».9.  97.f.3.ii-8.  Ciavu  Regia/.j.<.a.ii.6.Sala$rf</fj.Clav.R«g. 

SdheMv.  d^  t»fiS»  I.       !•  >4«#'i-M.      #-5M 4- FiUiuciui ir.i  t.  Saias. 

.■:  -         ExqaibmomoibuscoUigitur,  qu6dlcxdibet  w.  40 1>  fic  «lij  diceDW»,hafac  cfle  exprtflkm  ic»i  £!'!i!i°°f; 

eflepiudcotet&cummaxtroadiligftia&mamra  tentiamD.ThomKM  1.1.9.93.4^.1.  O.TBami 

cpnfidefatioBeldcfta  &ioftitata  :  debetinfuper  3-  In  Irpc  divina  naturalifunt  aiiqoapnece- 

«ie-(ctipta,ataboiBnibaslegipoifit*vdlaltemin  pta,qaae(cmpcr&adlemperoUk|nt»  circaoi- 

coidibuibomioiimdefcriptai  ftdebctefleoUt-  lcriptis  quibidiBamtiaeooBditioaibittfr 

gatoria,adfitingenshomineiad  cam  obfcrvandl.  ftanttjs.ideo<|ae  tn  illis  nunqtiam  ccfTat  obligatio 

a.CoaCtOvcrtuor  inier  Thcologottap  icx  natu-  qualia  fiint  ilia  praKcpta,  qua  proitibcot  m^uai 

«aliifit lcx  divina  pnecepitva    Mieat ratiooem  •brolati,quodcft  iotriafecdmiibini,adcftptfai* 

Irgis cx  co,qu6d  Dcus  vo!uit,&  vult  ad  illam  ob-  ciofuro  ro£dacium,perian'ij,odium  Dei,  Idololait 

ligare  rationale  creatura  ad  fcrvanda  c3,qaaE  funt  tria  &  fimilia.quiB  in  nallo  cafu  poflunt  fieri  Uci» 

dedidamioerationisrcdgj&acifugiendaoppo-  ta,quibofcumqucpofitiscttc(Knftantiis,  ideoqaO  • 

fita:(ivepotius(it  tantumodolexindicativa.qaid  DeatiniftiidilpenfareDoopoteft,  quiatunc  ft^ 

agendam  fit,vcl  cavcndum  demonftrans ,  &  per  ccrct  contratedam  rationero  joftitia ,  &  cootta 

rnnfrqiifBlBnaifir  itiBd  oifi  ipfam  redae  rationis  fuam  ip(jai  booitaum  &  decretum  fiue  atfetBC 

diAtaacBprBcifiqaaeaBUiDeivdimtateiQui-  legis.  qiMiimmiKabiliaeft.  Vciam,  fuudiqae 

dam  feotiant  legem  natdmem  cflib  venm  &  pro-  prscepta  edam  feeiiud&n  ba  naiarx .  qo«  non 

priamlegem  divinaro  pra:cepttvam,incladentem  obligant  ita  (implicitcr  &  abfolutcquoad  fcm- 

aStam  divina voiimiatis.Ratio cft,qaia pcccatam  |>er,(cd  foluinmodopermanemibuc , qoibaidMi 

ctmtililcgem  inniralGnicftoftafiTwn  Dd,coB-  dicaroftantiit,  qawot  dcfielmtibotftaaBMh  ■ 

tioct  enim  yinualem  cootemptij  lcgis  ipfius  Dei;  non  obligant  itarigoroi^;  ideoque  in  iftis  tfU^ 

<             fediranigrelfiol^isnaturalis  eft  vercpcccatum,  doqueputeftfieti  aliqtMdifpeniatio.     *  .  . 

jergaeft  violatiodivioi  &  caelcftii  mandati,&cd-  Proinde  Deut  difpcnfavit  cum  AbnMni ,  nt 

fequAerlex  naturaliioon  cflfimpliciterlex  indi'  pofFct  licicc  occiderc  fUturo  fiium  Ifaac .  immo- 

cativa.fcdj^rgceptiva:ideoq :  non  confiftii  preci-  ando  iilum  ipfi  Peoprncipicotiulem  afiiooem 

$k  m  didMMieiBtdledos  noftri,qaia  fic  non  ba-  fieri  ad  tentaodaiB  «ncdtcntiaro  ipfius  Abcahn: 

Ixret  rattooem  vere  lcgit  obligatorif  ad  peccatti,  &  tuoc  Abrahcm  non  occidiflct  filiuro  fuura  pn- 

quia  depolito  tali  dtdamioe  00  eflet  amplius  lcx  vata  «Ddoritate  (ed  Dei  Homirtdium  aotem  noo 

joUigatoria,quod  000  eft  diccsdum.  Ita Suarez  cft  (impliciter  prohibitum  fecaDdjkm qui- 

SoBKi.   ii(flifj4<Ci9ii6.>.r.ctunfuit  afledis,  diocntibas  do  fit  pcivataauftontaiecontnii^niaftitin. 

J>,71ioaicmcile1aqasoptnionit,quamviilniei  SioiBiierd1oendameftdedtfi|(»^oneAAa  "* 

Veritatc  D.  Thoroasaliud  fcntirc  videatur.  cum  Ofca  Prophcta,  non  cnim  dirpenfavit  Dcus 

;  VenortamenfenteDtiafuftinet,legemoatuniF.  cumillo,  ui  poflct  lidtecammalieiefonitcari 

laniioeefleproprieIegempratdpieD(an,fidia-  cootra  legem  ipfios  Del,fid^meeepitOleafnt 

dica'nt6,quid  agendum.vc!  cavendum  fit.&qoid  duceret  fibi  in  uxorem  mulierem  fornicariam, 

ex  natura  rd  fit  intriofccc  bonnm  vel  mdii,idco*  &  cognofceret  eam  amore  maritali.pro  ut expii- 

que^ne(realiad,  tu(i  di£Uroenrationisoften>  caotSandt  Pattes&TheologtcommaniKr. 

dens,quid  faciendu,  aut  fugienddro.ne  Deus  me-  Idem  dicendum  de  Ilraelitts,  quibut  conceflit 

diante  tdi  adione  offendatur.  Probatur ,  quia  (i  Deus  tollcre fraudulenter  vaia  i£gvptiorum .-  In 

lex  naturdiscflet  dmpliciterprfceptiva ,  &  non  hoc  entm  cafu  Ifraelitn  ooocommi^cruntfur- 
iodic«tiM,liequeretiirqa6doondiftiegBerctiiri  JBini,qui«MMitukrnnt<«taliaaai,iedfiu*/euE- 

lcM  Divlne  pafitivmnain  lcx  natafdfc  nlbfl  atinl  bt  debfns  ex  lemcnrfa  ft  donatkiine  Dd ,  qni  eft  D.Thom. 

c£oifi  ipfamet rationalis  natura,ciii  raL|iiiI  rcjju-  univcrforum  Dominus.lt;)  D.Tho[tia5t2.9.ioo.  Sylvuis. 

JblMMnedioDCl  conveoiuot,  &  malc  diicoove-  4rt. S.Sylvius.  Ca|Ctanus,  Medina,  ii^rif.SDarcz  /.  S:''^'^'*"- 

niani»  ie ide6didimin« cniAiemin  fani bttrte-  it^ittq.  af.  1 5.  Sdaa 4f  I^m. freO.  14. dfjpwt.  s .  ^^'^^'^ ' 

fece  necelTaria  &  indep£dentia ab  omni  volunta-  ftS.  9.  Tannetnl  djl^*  f*        atimk^t.  t.  &aU$. 

tcpnBcipieatiscuamDivine:qpffiviscoifflDci^  &diiplarct.  Taoner. 

4|.CenflB> 
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4.  Certiffimumcft,Iegem  Mofaicam  fcu  vete-  qui  funt  Cxlfftw  fpiritu'!  ad  miniftcrium  miffi: 

ris  tcftamcnti,fuiflel}ona[n,juftam,&  {an^atn,uc  ficut  in  artibus,iuprcmusartitcx  Ucn  iprumopus 

Innoc.III.  (Je^nitum  fuitinCoDCilioLateranen(ifubIlMO-  perre,  an(ecedentiaver6& dirpor|tivaaci9lad» 

^^***^"  ccntio  III.  Pobatur  autcm  Priffli,  exScriptura.  perinferiorestergodeccns  fuit,  quodlcxvttus 

P£iim.i8.num.8.dicitur(lcca.  l«x  I>MMiwiimM4«  tanquam  difpofitio  ad  novain  ,  darciurpcr  Dci 

(ulM4jfottventns4nimas  :  ttJiimoniHmDmimSdeUt  miniftrot      lexQovaUDqiMmopus  perfeduai 

fifimti*'»  frtjlMS  /Mrvafir.  £t  Apoftolas  ad  Ro-  per  iplum  Dcum ,  iaxia  iUud  Hebr.  x.  Smifiimi 

mwooicjp.-j.num.n.ih.ltxqmdmfdnSdt&mni'  bqmsrmefintiuinf^.  < 

d4tumf4nHum,juf}um     lonunt.  Probatur  Stcundi,  6.Antc  Icqcm  Moyfi  datara,nulla  alfa  fuittra» 

rationc.  Nam  cauTa  cfticicns  principalis  utriufque  cUu  i  I>co  plura  dirina  praeccpta  continen$;tem- 

lcgis,  tam  Temb,  qulm  noviteftamentirait  poreenimillofq^ldMmafhDmines  lustadiAaF 

Dcus  optimus  maximus  ,quicum  fitrummabo-  mCrationisfecundumdtvinam  legem  nattiralcm. 

nitas,  non  potuit  cfTc  loftitutor  nifi  lcgis  bonc  &  Si  cnim  ante  veieren)  lepcm  fuidist  alialczdtvioa 

fmAas  t  nimauialexillaeratredsrationicon-  pofiiiva  propricdida ,  infiiflicienterefletfii^ 

ftntancaSc  vaidcutilis  populo  cui  data  erat;nam  Theologis  divifio  Icgis  divinx  pofitivatinvetc- 

volebat  ut  filij  Ifraeiit.T  rccognofcercnt  fc  elTc  rem  &  novam.Hiec  autem  lcx  fctipta.fivc  vetus 

pcccatorcs,&  proinde  libi  opus  c/fe  Salvatore.&  eft  illa.qas  cominetur  in  toto  teftamento  v«ecf( 

indigcre  gratia  Dei ,  mrdiante  Chrifto  venturo.  lam  io  Itbris  quinque  Moy(is ,  qui  appeliantar 

Quod  cum  cogooVilTcnt.coeperont  illom  fummo  Pentatevchon^qu^m  aliorum  Propbetaram;qua. 

cum  dcCdcriocxpcdare,  idcoque  homincs  me-  rc  tota  illa  Scriptura  (acra  folerut  plurimum  no- 

diante  taJt  lege  diiponebantur  ad  recipiendum  roineiegisicriptfdenominariiTbeologis.lInde 

&lvatorem  8c  redemptorem,yaxta  i!lad  ad  Gala*  t).l6dorai  Itt.  i  fent.r^p,  2  8 .  legem  divinam  frri-  ifidor* 

D.Thom.  tas  j.  UxpxiUgo^iiii  iiojlerfuit  in  Cbnfio.  Ita  D  Tho-  ptamin  trcs  diviilit  p.irtes,in  Prc^^f  pt.i,Hiftori.is, 

Sylvius.    iDasi.x.<iiu/?.^8.4rr.i.  Sylviusi(i</rm,  Valciuia  &Prophcta5.  Idc6ip{croetDominuslEsvsLu- 

tm,i.^.y.q.7.fmia,uS*\MebligtrsifA^4'^A.  cxi^.  i\\x\i.H*tfuntvetb4,tfMxftnft*fimh$Up 

a»«.i,&- alij  coiriftiunftfr.  &  PfAmu  dt  me.  m  docct  Suarez  rf* /rtj.B.^.r.i.  Sttare** 

Cctcrijm  licctlcx  vctustucrit  bona.tamcn  crat  nwwi.^.&cornmunis.Tamcn  eftconcedendum  in 

impcrfe<Sa;qiiiaiiecipla,neccnii$accaincntaft  ftatuinnocemisoriginalis  ,  annelapfiimnatur* 

Sacrificia  poterant  gratiam  conferre,  quz  eft  me-  conditae  datum  fijifre  ab  ipfo  Dcoimmediate 

dium  necellarium  utpcrveoirj  podit  ad  fpiritiu-  praEceptum  particularc,  tanquam  icx  divina,obli- 

kniAettCtfmaniftliotatemy  qoseft-finisdivioK  gans  noftros  primos  parcntescum  fuis  pofterit 

I^SL  adctoiobiervantiamt  qttandoprccepitcis,  ne 

f.De  iideeft,tota!egem  veterem  latam.fiiHreab  cosiederent  de  ligno  kientic  ooni  tc  mali,fab 

ipfo  Dco.tanquatn  proprio  &  immcdiatolcgifla-  poena  mortis  incurrend*. 

Candl.    tore,&  eife  legcm  divinam propric didam.Unde  ^.Quamvislegis  veteris  prscepta  malta  Gm,ad 

TokuL  bConc.  ToletanoI.Adbnofiddliabet,Sif>ir  ttiatantCreAdredvcanrurgenera.feHcetadMa* 

dixtrit  vclcTediderit MtakmVenmejfcpTifci  Ugu  aUc  r4)u,Cfrtmi»nw/;j,&  \udki.ili.t,W\%  vcrb.Dciit, 5.  li- 

lum  Eu4tngtHoTum,4natbmu fit.Et  in  Coocil.  Trid.  goiiicata,  Loqu4r  iibi  omni4  mand4i4  mt4,(!y  ttrtmO' 

&n«Tnd.y^j|-.  ^  (jicitiir^  qood  atriul^teftamentionos  nUt,m^jiiiMd.'M.tim§ia»c.6.iUcfiiMfrit(tfM, 

Deushtauftor.  &  (tttmomji,Atf,]udina.q«t  msn.1avit  Viomiim  Deuf 

£t  idcotoialcxfcripta  qus  habeturinqoinque  vefieT,»td«certmvas.  Prtcepta  m0r4i/.(  {unt,qu« 

librisPentateuchi  iMoyfe  dcfcriptis.eftveralex  etiam  citra  ullam  pofitiram  infticucionem ,  BO- 

divinapropri^dida.cuiusL>eusipfefuitproximu$  re^  feu  adioneshumanascomponunt  juxtapne- 

&principalisauAor.  Hec  cft  cxpreila  fenientia  fcrtptum  redx  rationts.  Przcepta  Catmoni/dt* 

D.TIiom.  D.Thomse  i.2.f.98.«rr.z.Sylvij.McdinaefU^»  dicuntur,  qusprcfcribuntceremonias,  hoc cft, 

Soarez  4i  Ui.Sb  ^f.z.  Becaoi  i.x.tr*ll.^.(.^  f  .u  opeta  quatdam  externa,qaibus  Dcui  peculiaritcc 

(«Mrf.r.RaiioefttnameiufilemeftproponeretioS  lit  colendus  :  qaamvts  enlm  legii  natntalisiic 

&  Hifponfrc  mctlia  ad  fincm  .Scl  lcx  Kaanj^clica  Dcumcolcrc,  fcd  Icj^is  pDiitiv.t:  cft determinarc     ,  '. 

[uii  iinis  legis  Molaicse :  crgo  idcm  Deus,  qui  cft  modos&operacxtcrna,quibu$cumcolereopor-  * 

aud^orlegisEaahgelicfteftetiamaadorMofaiict  teat:ut  proptereipr^cepta  ceremonialialintqn^ 

lcgis.Tum  quia  Icx  vetus  erat  figura  carum  rcrii,  dam  detcrminarioncs  naturales  dc  colcndo  Deo. 

qu*  ccrto  &  infallibiliicr  futurx  crant,  ut  conftat  ludicialia autcm  prjeccpta  dicuntur ,  qux  prafcri- 

CS  i.Cor.lo.Solnsautem  Dcuspotuitpraeceptit  bunt  ccnani formam  pro  conrcrv.inda  juftitiain* 

&fa£iis  praEfigurarcresfuturasinfjlItbilitcr,  pr^  tcr  homines,  adeoquc  funt  qu.-edain  Jctcrmina-     •  . 

'  rcriim  cx  fohpci  voluntatepcndente$:crgofolus  tioneseorummandatorumDccalogi,  quxad  ju- 

ipfe  potuit  eflc  auSor  veteris  legis.  VerumtamS  ftitiaminter  humincs  confcrvandam  fpedant.Ita  * 

.Ucet Peos fit veruslegiflator utriuique legis,nove  D.Tliom.i.a.9.^.«rr.i .i.j.dr 4.& commanis.  Qfi^gg^ 

Tidelicet  Sc  veteris  ,  netttram  tamen  immediate  *  Omnta  anrem  pnecepta  Iegis,tam  ceremonit* 

pcrfcipfum  promulgavit ,  fcd  vcicrcm  inediante  Iia.quim)udicinna  fucrunt  nnmero6i3.  (exclufis 

Angcloram  minifterio  didlavitMoyii&pcrip*  deccm  praeccptis  Decalogijprout dicnnt  Abuleg. 

Ibm  Moyfenpromulgata  fijit  populo  Ifh?lidco:  fisis  OMf»y»n.  c.  27.^.  1. 8e  GniilieltoPari<ienli$'OiuUPab 

NovaverolcxpcrChriftum  hominem  pr.  pofita  Hb.dt  fidt&lt^t.  intcrquxfucrunipr.TCfpunc- 

iiiit  Apoftolis,  &  pcrApoftoiosunivcrfbotbi.  gativa  148.  juxtanumctumollium  bumanicor-, 

Qvare  antem  Deus  noiuit  dare  Icgcm  populo  poris,  reliqaa  Tei6afltrmadva  fiieruntniHnefo 

Ifraelitico  ,  non  per  fc  immcdiatc,  icd  mediantc  3^5.  juxta  numcrum  dierum  annifolaris ,  prout 

minifterio  Angclorum.  ratiuncin  tcdditD.Tho-  oblervavit  Kabbi  Moyicsrctrrcnte  Cathufiano  Cartufiao, 

1Daslo(0(it4to  4.  j.quta  lex  vctus  crat  in^pcrfcda,  AQiont  1  ^  &Salasirl^JlMff.  n^jilp.6.ftS.y^hmm,  2ialas, 

&quan  difpofiiioqu^damad  legemEuangelica;  it  ,Hx quo  (cquitur,  praeceptalegis  veterisfuilTe 

ideoquc  convcnicns  fuit ,  ut  lex  nova  daretur^  in  magnacopia  ,  idcoquedixit  Pctrus  Apoftolus 

Chtiuo  Domino,qui  debebat  eflc  mediator  ioter  Adi.\$  Itgem  Mofaitam  fuiffe jugumgrttvt^p»iwifi$ 
Deom  &  bomincs ,  Se.  redemptor  totius  generis  ms^ntqm  Pstm  m^ifortdrt  fttmmm» 

binani:  VecnanKnkxAiniiiiftrit^liaiiDel^  fll.  Pdk^  noialk  meriilqptiioii  minib 
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»        itunc  obligant  Ghrifti jnos ,  qu4tn  oHm  ludxos , 

■  iwc  funt  aliquo  modo  abrogata,  ncquc  abrogari 
poflunt.  R  aiio  eft,  qoi»  luec  ptscepta.ex  lege  oip 
tur«  V  im  habebant ,  8c  9ovam  mtterfa  eadetn  eft 
apud  nos,qu«apo4lad«os:crgo  fimilitcrnosob- 
liganu  Nam  rationaiiwaiisiuhspoftulat,  illa  e(Ie 
(u-vanda  ab  omnilHK  hominibafsc{intedercripta 
cllc  debcrn  in  coruni  corJtbu5,quia  in  legc  Eujn- 
gelica  derogata  non  tucrunt  aChrifto  Domino; 

ab  ipfo  fbemoccoflfifaMia  Mattbfli  vk 
aAvitjm irgredi/trvd mndaU  !£ ut ex contcxtu li- 
quct,  loquiturdcmaodaiis  in  Dccalogo  conten- 
tis.  Nontencmurtamenad  pr«ceptoruro  iUonia» 
cbfrrvantiam,cx  vi  vetcrislcgis.Iedtantitaliexvi 
lcgis  natdrae  &  ex  lege  Euangelica:  quia  lexvetOS 
etiam  compreheisfoDecalogJs.foli  populo  Ifrac- 
liticodata  hiittergo  e«  vi  iftiuslceiflatioois  folum 

*  euro  populum  oBligabat ;  cun)1cx(blt»eos  po- 
pulos  obliect,  quibusdatur.  Etcorfirmat,  quia 
-  gentiles adprxcepta legis naturs fuerunt obliga- 
ti,  non  qala  ctant  de  veteri  lege,(ed  quia  erant  d« 
lcgc  naturi;  crgo  finiiliterChriftiani  ad  ea  obli- 
gantur^on  ex  vilegis  vctetis.fcdea  vi  lcgisnatu- 

Sorai.     rtfclmfcntitiotSolos  de  /u/.  /.2  .qntfi.  j.<f f Va- 
Valentia.  lentia  to.  iJifp/j.q.y.puna.-j.SuiteTdeieg.L^.c.iu 
Suarez.    „,12.  Tanncrus  i.2.J'/J>.  ^.(/«rff?.;. «toi.ij.  &  ali). 
Tajiner.      ^        MofaVca  ccntincns  prsccpta  csercmo- 
nialia  cellivit  &  abrogaufuit  iniplaroortc  Chri- 
fti.  Quia  ,f  r4ii/Lif  •/iffilf  i»iiifr|i?  ^ut&  tegk  trfnf' 
UtUpt  :U  Ikbraeos  7.  Sed  facerdotium  vctus 
luittranllatoro  «nroone  Chrifti,  quia  tunc  Chri- 
ttat  fef  pfiim  obtulit  tn  cnice  ejulqne  iacrificij  lAe- 
cncri.im  nobis  reliquit ,  inftitucndo  facrificiuin 
Eutbariftiaeptidicquampatcrctur:crgo  luncccl- 

■  lavitiexvetas.llncetiam&citquod  Daniel.^.di- 
citur,  h!  dimidio  he'jdems<1u  defilet  hojlia  &fatrifi- 
(itm.  Hi$  tatio  accedii,Tum  ouiaadvcnicntc  vc- 
titatc  enncTcit  nmbfatlex  MKeai,fi  ccremonialia 
fpcdlcs  umbra  crat  futurortras  in  oova  lege:Con- 
iequcns  crgocft,  quod  ccffarc  debueruot  nova 
legc  publicata.  Tom  quia  lcx  vetus  per  Chriftum 
eft  in]plcta-.efgo  tnm  ip£i,nimcius  ceremoni<;de- 
buerunt  cellaie.  Tom  quiaomniailU  prxcepta 
CVtcfflonialia  figurabam  Chriftum  vcnturum  , 
qos  figars  mod6  pcr  Cbrifti  Domini  ad  ventum 
adimpTctK  fbcfitot ,  ft  ide6  vcnicDte  luce  ombra 
iara  ccilivit.  Ita  communiter  Thcologi  pnft  D. 

D.TbiND.  Thoroam  1.2.^«//?.  103  ^rf.^.  &  SanAt  Patrcs. 

tn.Pnecepta  judicialiafvacuata  (untpCtChri- 
ftu:quia  mutato  ftatu  populi.ctiam  lcj^spopulii 
copcernctcsmutandalunt.  Aliier  taroe  cvacuata 
Ifaothiidicialia,  quimcsttemonialia:  naoercffio- 
r.ialia  non  folum  runtmortua,fed  «iaaiowifeta. 
vu  ut  oec  ca  fervarc  liccat.neciabereiitfefvCiuf. 
Ratio  eft,quia  caeremonialia  funt  prim&  &  per  Cc 
inftituta  ad  (iguraodii  Chrifti  myfteria  ut  futura, 
idcoquc  illorum  oblervatio  prsjadicaretfidei,fc 
Cundiimqua^rcdiinus  illa  cJrccornplcta.Atiudi* 
.cialia  funt  quidcm  roortua,cum  omnc  fuam  v.im 
*(ive  obligativam,five  aliamfperdidertnt,  non  (unt 
tamcn  murtifcra.quianunfuntpriaio&pcrfcin- 
fiituuad  ftgutandum  ahquid  futiiruiu,(cdadpo- 
'  polom  bene inter  fe  ordinandu;  &  proptcrca  ho- 
rom  obfcrvatio  legitimc  praeccpta.noprxiudicat 
fidci.modo  non  fit  inientio  ca  torvandi  tanquacx 
obligationc  lcgis:  undefi  perlegitimam  audori- 
tatem  inftituanturhuju(mbdipfaK»l»,neqoe  in- 
ftuucm,neque  oblcrvans  peccabitJtkD«Tliom. 

O.ThoiB.  i.».««</««04*'«"-3  &  communiiiw, 

1 1 .  Lez  vettts  ooo  ftatim  i  mocte  Cuifti  nut 
fiioriifera,fic  ohsiniiiiuttUieifiiin  eflet  anii  ier- 
«aie» 


lcgalia.etiam  poftPeiNecoften.qtqiufrioPauUM 

circumci  Jit  Tiiiiuthcum  ,  A^.  16.  A  quo  autcm 
tcroporclcgaliacoepcrintcllcmoriifcra?vcrifimi-  .   '  *  • 
litee  loqoamar,qai  dicunt  hoc  Fuiire  ez  quo  pro-  • 
molgatioEuang.fufficicntcrfadafuit  pcr  Apo- 
ftolos.Probatur,quia  tunc  ccliabatraiio,propter 
qQamlegaliaconveoigterfuerunttolerataad  ati. 
quod  tempus.  Spiritus  enimfandusnolmtiitob- 
lcrvatio  lcgaliii  itatim  in  primitiva  Ecdefia  inhi- 
beretor  his ,  qui  cx  ludaeis  convcrtcbantur,  ficuc 
g^ntiliatis  ritus  inbibcbatar  his^qui  ex  genttbus 
coveftebantur,iitinter  bosritiM  ofKdeietnr  diAi^ 
rentia.  Nam  gctilitatis  ritus  rcpudiabatur  tatujua 
omoio^  illicitus :  litus  autero  legis  ccilabat,  nuo 
miqaa  ex   malos,cftm  recondiim  le  ellet  bonut 
&  ADeoinftitutus.fcd  tanquiiimplctus  pcrChri. 
fti  paflionem.Et  hoc  fcnlu  dici  foletSynagogam 
(epeliendam  fuide  cum  honore,idcft,legem  Mo- 
(aicam  lcgaliumquc  obfervationem  non  dcbuille 
ftatim  ac  mortua  fuit,abijci;(cd  aliquamdiu  tole- 
rari  &  fcrvari,ut  pautatim  dcfincrct,ncque  intel- 
ligcrctur  fuifTc  bonlm ,  fed  (olum  ad  tcmpostm- 
pofitam.  Ita  D.  Auguftinus  Efiftolaic).  D.Tho-  P.Ai»  _ 
mas  i.x.qutfi.  lo^.drr.^.&alij  poft  ipfos.  D.TSoBB» 

Ex  qud  lequitur,quod  illi.qui  ppft  Ghlifti  paf- 
fionem  ante  EuangeU)  promulgaiionem  iHitae* 
rcmonijs  utebantur,c6  quod  nc(cicbant  veri  cae-  / 
leroonias  tllas  fuitre  abrogatas,  oon  (bltim  excu- 
libitar  peMatomorta]i,(ed  ettampercipiebanc  , 
tr.de  talc  fru(Sum  &:  uti!!tatcm,qua!cm  cxalijspijs 
&  honcftisopcribus  anim^  i^dcliu  pcrcipcrc  fuli- 
tserantJtaSalaSi^rrg.tM^^i^.a^.fet?.!  Sotuide  Salas; 
;«/?  f.i.fl.  ^.<t.4.Va(q.in  i.i.rfr.^.iSi.f  2.  Et  hxc  dc  Sotai,  ^ 
lcgc  vcteri  diaafufficiant.Pluradc  illaD.Thom.  QSjf* 
in  t.i.4i{.<^^.u(qyadq.\o^,ext\ufiviSct\u%comca»   *•  ■  ' 
tatores.Iaro  dc  lege  divina  pofitiva  Euangelica. 

I  z.Lex  Euangclica  pliiribus  varij  fq;nominibas 
denoroinarifoletjqoarciD.Paulo  ad  R.om.c.j. 
appeliau  cft  Ux^iehitb  qu6d  io  ea  My  fteri»  oo- 
ftrxfidei  rpecialiterezplicantur&  praicipinonir« 
&  in  c.S.dida  cft  Ux  Ipirit.vit  tyftugrttiz^zb  quod 
gratiaeftfpuittisvitcooftrf.Ideoque  loan.Da^t. 
dixit,toen  c.  t  .Z«x  per  Uijfen  d*td  ^^mU  &  mt* 
feT'ifiimCliril}Hmftcljefi.Sc\6cva  Apoftolusad 
GaUt.c.dixit:N<m  eftu  Amflttn fuh  lege ,fed(ui gratis. 

S|uafidiccrct:VosChfiftifidcic5  nunc(bsampliu$  . 
ub  iugo  Mofaice  lcgis,  (cd  fub  legc  gratix,  tuim 
ivgum  (ittve  eft  &  leve  ,  prout  dicu  Domious 
Mj(f/j.  II. 

A  Sandis  Patribtttqoandoq;  dici  fotct  Latma»' 
lu ,  c6  quod  tota  lezEoangclica  pcrlicituramo- 
rc  &  chati»atc  ,  diligendo  Dcum  fupcr  oinnia, 
&  ptoaimum  propter  Deum :  nam  ipfe  (piritua 
gratta  dicitur ,  8c .cftTpiritos  aoioris  ec  difedio- 
ni<.  Irx  iru/(»g<il(4dicitur,  quia  Chriftus  Euan- 
gelium  annuncians, illam  dedit.  C^k etiam  vo- 
cator  Ux  no  ri  tefimenti;  q  uia  fimul  ciim  novo  te- 
ftamcnto  data  eft,  eftq;  rcs  qiisedam  per  novum 
teftamcntuoD  legata.  Dicitut  &c  lex  ntv4 ,  partim 
qtna  noviter  data  dft,  poft  legem  (cilicet  Molaik 
cam,cuifacccdit:pariiin  quia  ratiopccorum  qwi 
continct,homme$  rcno  va'.;  per  fidcm  enim,(pem 
&  charitatem,qiue  funt  novc  lcgis  bpna  portio, 
homiocs  renovantur.  £|iaogelium  auteroiuxta 
vtm  nodiinis  gcneraltter  (bnatciiiafvis  rei  prof". 
pcrsnuntiationem.ScJ  coramuni  ufu  S  Scriptu- 
rse  noviptailcrtim  teftameoti  5c  Chriftiaoorum, 
Euangellom  eft  bonii  t«tonH};nuncium  deChri- 
fto.quodads-en.rit  no(lramt|ue(aluterafitopcra- 
tus:&quiiftaannuntiavcrun[,propriein(acrislii- 
tecisvocaimir  £uangeliftc,id  eft,nuntij  tantxac 
tin  oplft»  fci»  «tiamla  de  ea  le  nihil  dcfcripfe- 

tint. 


Digitized  by  Google 


Lex  L 


.491 


X^lttqiKluiioiEaaBscfi)  annuntiator  primus  cumntlex  atnotis & dilcdionis  data  profiliis. 

fiNCAnftelus  •  dciodc  ipCc  Chriilus,pu(lea  Apf^-  noluit  Dominus  Icnis  Chiiftianos ,  quosipteruo 

«       IkoKftaircipnti.  pretio/b  &nguioe  redeaierat «  plattDUS  prscc- 

ij.Fidctcncodum  eftjChtifti  Dominilcgcm,  ptis adftringcre ,  (cd  fcrcomnia  Jcdit  fub  confl- 

qujB  dicitur  Euan^clica,  eilc  main  icgcoi  praecc-  Ito  .  &  hzc  conAlia  maximc  nos cooducunt  ad 

ptivam  &  propric  dtAaoi.  Iple  cqia)  CniilUis  pctfedam  ob(crvaotiamdiviMle|^.I>e^ttibus 

non  rolum  fiiit  humani  geocris  fervator  &  re-  Rcginaldusi.  i).  n  i^4.&ftq^. 

dcmptor,verum  etiam  propiius.verurcjue  legilla-  1 5.  Pluriaue  ac  varic differentiae  k  Dodoribus 

tor.ideo^oe  vettis  infiitutor  novc  legis  eft  diccn-  aiHgnari  folent ,  in  auibus  lex  Euangelica  differt 

'  teTtid.      ftoh,  ptior  pars  ex  Ttidcntino  ftff.6%(M.  19.  i  Imc  TCteri  ■  ipfiim^ae  {«oquaiii  |>nefta«iti(»  ^ 

obi  didtur  1  Si  faiiiffxirjt,  iiibi/pritrrptttmf^ria  pcflMUor escMK. 

liungeUii  pTxteTfidm ,  ctttrs  efft  Mifnentid ,  ntque  primt  eft,qu6d  v^tcris  Icgis  primarius  miniftec 

fTifeftd ,  HfqtufniUnt*tfidUi«r*  j  mu  itump*'  (enpromulgatoc  fuit  Moyies^ novsautem Chri« 

(tfttjiMl  ftrihmt  td  Cht^imiu,  Atmhtmt  /Er.  lhstideoquclongipne^Btiorcftlveiieri,q|uaii- 

Undc  I&ias  cap.  z.  dixit:  Afctndsmm  admoniem  tummeliortsdigniratis&  condtiionis  tuit  Chri- 

DtMMit ,  &  dd  iomum  pei  lAColt,  i^ioctbii  ms  vtjs  ftus  k  Moyfcchlc  cnimcrat  purus  liomoiChriftuS 

fkm.t  &  MMdimus  in  ftmth  tiiu,  iida  dtSion  autem  D^-us  pacitcr  &lioaioi. 

txi^itltx,  &wrtimD0)liimdtItriif4Um.  Ccrtii-  Setunddt  quod  tempore  vetcrts  Icgis  fideimy 

(imum  cft,prophetiam  illam  de  adventu  &  pr»>  fteria  obfcure  foerunt  dedaraia  &  impcrtede 

«JicatipneChrilli  fuilTc,  &  exSionfuiircaanos  cognit7{tantummodocnim  pcrfpecnluiBiiimi" 

l^emChtiftiiniftMa ,  ouam  no*  Eoangelicam  ga>atepr»6gurabantut|mediantibuscBrevionijs 

*  vocaniut.  Pfob.  (erunot  ptct  ex  cooeaiTri-  ftfacriiiciis,  qo«inttlilegepr«cipicbanturaf- 
riwTndr^^*"" J'!f-           ^ '  *  "^'  deceroitur ,     qwi  dl-  fcrri  aJ  prcligurandum  Chridum  vctuiirum  ;  in 

'writj  Ctrnfim  Ufum  i  ptobtmimlmsdMumfHi^*.  novaautemlegeexplicite&petfcdiorimqdodc 

m'ndimfmm  ttifUmit ,  tm ttUm  wt  Ufffltmm  fl|isag{tur,pcoat  iple  OominutiAiJcic  LuesB  \  Wt» 

cui  ohcd'ur.t ,  Aruthtma  fit.  Et  cx  Ilaia  cap.33.  rfjfH'»  f^n^/ff  mT/?mi<  RfjM»  D«i.  quarc  lcx  nova 

Dminm  tnim  iudex  nofieT,  Otminus  Ugija noiieT,  Da-  cuntmcbatut  jd  vetcti  Unquam  pertcdum  in in. 

MMM»  nxmfitr,  ipft  fAlvubitius.  In  quoloco  Pro-  choato ,  &  tanquamacbdciil  nokc,  flEJtuiqaUB 

pheta  nonluquiturdcDeountum.utDcuse^  feudus  in  femioe. 

icd  dc  C  hrtfto  Domino.vcnturo}antc  cntm  dixe-  TcTtia ,  quud  lex  veius  promittebat  corporalia 
tit  t  Dtmint  miftTtTt  nafiri  i  tttHimexjiecldvimiu. 

ubi  apeit^  declacati  Chtiftumbooiolum  vcn- 
rurum  efleU  filvandum ,  fed  etiam  ail  ftccndia 

lcgcs,quapiopter-ipfLim  appcIlaticgillaloTCm.Ita 
commonitet  Dodoics  apud  Suarez /fg.  liA.to. 

eup.  i.'Salas  de  Ug.  ttuSut,  14.  di^itt.  »4.  fiS»  l«te  Mctt£  5.  dicit:  fiiian'  fuuperet  ^iiitu,  pmm  if^ 

•llOS.  tum  eji  Tfgnum  cxlorum.  BeAti  mundocoide,qnoiudm 

14.  Pneccpta  lcgia  Euangelicattriplicitcrdi-  Dtum  vidtlunt ,  cr  BeMifMiftct ,  quoniam  pi^ 

'  vidipoflimti  velcaiflilancpivccpttBonfiaie-  DdfituAmuT. 

Cnndum  legetn  oatwralem  ;  vct  lacramentorumi  j2iMrr«,qu6d  lex  nova  hjbet  vim  fandificandt 

l^11rfkB*fe|  (ideL  Quare  D.  Thom.  tn  ipttlib.  2.49.8.  fcu iuftincandi ,  qua  caittitlesveius;  ideft,  lex 

ixsXtht  ttnetefiitmento  TmlUm  Svnmm  fruttftum  oova habet faccaoiCllta» 
flJt  dutm  ,  flj/i  ad  DtcaUgum ,  <^  aMWJ,  vdtidfi* 
dtm ,  fjitm ,     chtmtttmtVtl  ud  Ucrmm*  i  Cwi- 
fttif^iiuta  finhieanc.  Prxccpta  aiitf  m  tam  iudi- 
cialia,qoiUnc«tcmoiualia,  relida  fuciuntiiipe^ 

*  tioRnidilpoGtioni,liv«EccIe6aftieocnBi,  live 
ficcularium  ,  quibus  Dominus  (^cneralitcr  prsBce- 
ptt  obedientiam  eile  ptieftandam.  Proindc  lex 
noTafcaEttMigelica  diciturlexlibenatis  :  quia 
hsclez  non  ardat  nos  nid  ad  ea  facienda  vel  vi 


RcgiaaU 


&  lempoialia  ,  oova  autem  procnitliclpkinnltn . 
jtc  sMeroa.  Qiure  diccbcc  DooMinaipcrlfiiaiB 
cap.  i.Ji«aJlMnitM<^4iadljM(ffM»,fiMwrm^ 

detis.  QntdfilUbuliHt  &  me  j  I irjcundiim  provoca  vc' 
riiii ,  |lnfiH  divirtiUt  vos.  £t  cootti  Chnftus 


coRfetootesopcceopectto  i 
lia  non  habok. 

Quintt,  Lcx  ao\ 2  dicitur  lex  amoris.quia  fub» 
laioiftrat  gratiam.pcr  quam  fumi^  am^res  Dei 
ft  juftidatles.aotnB  vetni  dlcitnrl«ttiaiatis, 
quia  per  minas  terrcb jr ,  fed  non  ddbat  r;ratiam, 
per  quam  Dcum  vel  iultitiamaoMrcot.  Nam  mi» 
nabatur  Deus  ludcis  poenas  &  fiipplicia  tem* 
poralia,  puniendo.aiampcccaiapatruffi  in  H^. 
tanda,qux  aut  ex  natura  rci.aut  ex  pofitiva  Chri-   lios,&c.  in  legc  aotem  nova  000  licfcd  promitti- 
fli inftitutione (unt  neceiratia,  vel  tepugnantiafa-    tur  venia  facfliter  obtiaenda  mediante  peccato* 
latii£ihccfuntvaldepauca;oam(upra  DcCalo>  camablbluitQpevittaieSacraaiaKi 


euit)  eiufdue  expltcationem,  addidii  precepta  de  ideo^uedata  eft  poteftatSacecABiliiBahfeli 

lufcipiendo Baptifmo.defumendo aliquando Eu-  dipcccata.  •  • 

cbatiftiai»,de  offetendo  factiBcio  MilIaBjdc  coo-  Stxta,  qu6d  temporc  legis  fcriptB  variaotoe» 

feffione  fccramenrali  pi*ccaiorum  ficienda*  per  bancarbnifteia ,  quBofaiiria  fertiama^hciooe 

eosquipoft  haptifmum  mcrtaliterpcccavennt,  aniiBalium  pcrficiebantur ,  Itgnificantia  Chrifti 

dc  maicri}s  &  foimis  laciamrniurum  ;  dcnique  Domini  vcnturi  pallioflem  futuram ,  tanttim*. 

defide,(|uinlniefid6faBpotfbiIceftpIaccrcDeo,  iiioddiiabebantefieAumexopeceoperantis:  tc* 

idcoque  qoicumquc  non  crediderit,  condem-  pore  aotcm  legis  oovx  unum  tantommudu  of- 

oabitor,  tanquam  totius  Icgis  tranfgrelTor.  Cum  fettor  facrilictum,  in  quo  noo  caroes  vitulorum, 

«QtemDominusIcrusnova  myftcriafidciin  liu-  atietum  &  avium  immolantut ,  ledAgnusDci 

an«ltoiiominibusrev*eIaverii, confcqucotec  cos  imtnaculatosin&croaltati»  laciificaiKtoeotpus 

ad  lua  credenda  oUigaVit.ut  my fteitem  SanAif-  ft  fangaineni  lefa  Chcifti  mt  Ipeciebuf  pads  8e 

firo«Trinitati5  .Incarnaiionis  Divini  Verhi,  Na-  vini  C^ii      Jcm  Agnuspoftquam'cft  immola- 

tivitatis  &  Paflionii ,  Mortis  ac  Refurrcdionis  tus,iniegcr perfevcrat  &  vivuSiConfcrcnj  gratiaoi 

ipfios  Chrifti.  Quod  idein  dicendnm  eft  de  pt«-  (andificancein  iofaUibiUter  virtotc  opcris  opcra* 

cepn^s  fpci  Sc  charitatis ,  qux  in  prrcepio  fidei  ti ,  nifi  ponatur  obex  ex  partc  (u(cipient;s. 

contioeotot.  Quaproptcr  tuta  lcx  Euangelica  &^inu,  qu6d  lcx  oovacidumapetiut,  nonlex 

angiipkoaeftcQolilqi.^iliDptaceptiit  quia  -  vetttS.off«tw.,qa^veiaifeBeo]wilolii^ 
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cftdau,  eomquc  folam  oWigabat ;  «t  l««"0^ 
torigraadodataeft,  omnclque  obhrat.  Dcni- 
qiie  ICK  TeiUifbit  umbta&figuta;  lcxautcin 
nova  eft  lax  8c  feiitrt.  Bt  btc  de  lcgc  Euangeli- 
cadiaafotficiant.  Plura  dc  hisapud  D.Tho- 
D.Thoin.nuim.  2.  1^6.  &  lorj,  Mtml.  t. 

SMm.    Sylvium  ibidtm ,  Mcdiium  &  Catetmim  «  Wli- 
ic?  ilcUZ'      ''^-       8.  Azorium  ffW.i.WiWi 

Salas. 


Dc  lcgc  Humana. 
SOMMARIUM. 

1  M  {mliitiitittim  Upi  ftfuivt  bmMM  tnd  w- 

2  Qut  fmt  fnffjtt^tts 

3  i«n  /*x  fif  r^iiwi»,-!»  r#l*tJfirtIUWI«r  dOpW 

.  fentcntia.  ■  ... 

4  jIh  ad{ub\Unti4mUgkftt,ittligatl^mttdm, 

€  Anhatffoft^lpiUgtmftm, 

ttttm  EcfUpMi. 

7  i4n  E;Hf(ofi,  /Irdutfifiopi,  Pdtrurtb*  U  ftmdM 

U  i'c) ,  indioeant  cmfenfu  fnarum  clmmim. 

8  AnfottJl4sftrtndiU^tdtl»g*iitisp[< 
•  9  iifi  •nMu  «MmnM  «■  ltew»OM»i 

r  h»  Upi. 

10  AttreguLsCdfktlUru  ftntprofriclf^tn  &qii>iit 
fijlt  curid. 
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grtSnthHt  ftclo  dtUcio  deftttdttt  ifitu, &f. 
14.  MlKMm«msuirtM*,ftfit  fntftqutmi  ttm- 

f&HMtfttri &MgMimtmf4rm )  Et  «aii- 

f Mf ,  qni  Ugem  ntn  mfuWt  tt^  aiatmttm» 

H  ftckfifumdAi». 
sc  MV^iSmtt  fmmigfimtSi  Ugm  nfciffinm 

16  Jit  Smmm  Pimiftx,  vttie^^.itusipftusttntttMr 

ttgihl  Ip^ofit  dum  intim  Dtaecifitxifiit. 

17  An  hgtti  Pmtifm  /«f  fi^ttSi  Itgtbm  f^eaMm 

adfmmmififimt,tiigit  fmm 

ceiumminttm. 
if  Mkgtti  Printifm  ttaedHtur  Uf^m  OrfiMrit* 

Tum.fitt  Sj/nuU  Diaectftni. 
la  QuMdidKbamt^,  tnUxtbligtl^vtiHtUfrd 
*     fHlimmtHfittM^  StmimfiiMfgtmkm' 
timfnkvtititU, 
"  20  QitMf»^tmi*Uxfmifoentltt,qutniiftn. 
%i  Ankxfmntlitftfit  aliiiuMHdookii^aninfoTO  con- 
ftitmit  dd  fi^mtndtufgntcttm  ditvm^^um 
ftfivMtnttftnitmmimmiKU. 
AH  fcem  tonfifcAtiinis  btntrum  fofittftt  Itgm^ 
/*  fdU»,  til^t  sntt  fenttntitm. 
,  2»  i»lHB  ftmdk  ibUg^  wikm  difandm  in  legi 
.  frtfitiftm jn^^imdm  m  iams  stU &fn* 
bdtd.  ' 

z|  vtn^i^ftf^jtmidtbxfitntliiimtiiiimfi»» 

■tmim  ftmultm,  vel  Utm, 
4  4  ifa^in  hmmu,  fittutt  fe»  iiams  miwifiiBim 

frtUtd ,  imtrfrttdtitntt,  «tmHtkim,  &thiUll 

mtHigmm  fi^if  '  '  " 


%^  Mkxtm Ettbfit^Hta ^m^titOi ,  f^ftr^ 

fotus  quifdjni  Aii  certtrdbenim  UuHktndm 

dere}  &  unttdam  irritdre.  » •• 

i6  Qsa     hpm  iMifitMim  lifihmiim 

fit.  • 
27  Quid,  qutn^veTbdUgufimtlhiAtt^  ftnfm  frt' 

ftiot. 

X%  jmUxftautinbfmitmmrdtitmi,t.Kttnd4tm4t 
mi»  ttfnmtSmtinli^murttfM^td  ^Sm 

vel  ib  uno  criinine  Ai  abud. 
29  A»  bt(  txttnfie  fdciendd  fn.in  legefd  mtiilii  Re- 

feftarduplex  fentenda. 
}0  f^glmmtiiittgnifci  fof^t  aliquem  ciifuni  in  l-rt 
mittiafrdunii  ,  ttidmfivtrba  iegis  ddfffuM 


1,    4  D  conftitutiobeiii  legisporitivxhuma* 
jf\.n«,  itia  iieceflati6  concurrunt  j  Pri- 
mttm  cft  iudicium  (ive  condo(io  praAica  reruat 
^  Comrounitatc  agcndaratB  ,  in  Principc 
Magiftratu  relidcni :  <|uainv!S cunclufioncj pra- 
Oacm  lurilconiuitorum  ptudentia  fabricatx  de 
itbAs  agendi*  ,  acoedidte  ^riodpit  volaaitaft         •  > 
&  audoritjtc  ,  vim  lcgum  ctiam  fortiantur* 
Sicmtdum ,  cft  voluotas  Ptincipis  vel  Ma^^Arann 
prxcipicndi  vcl  prohibendialiquid  coiQiDunita- 
ti.  Tfrfinw  eftadu^cxtrrnus  intcllcifhialii  pru- 
dcntisB,  qui  dicitur  impcnum;  &  eft  oratto, 
pcr  quam  voluntasSopcrtoris  obligate  «oleiltit , 
(iibdiiisdcnuntiatur.Proindcin  PrincipumCon- 
ftitutionibus  hc  voces  firrmc  mgcminantur,'Z)f- 
«nrimw,  v»bimui,frincifimm.  Ita D.  Thomas  1 .  Q^Xta^i,* 
a.  V^»  17.  mt,  t,       90. /nr.  i.  &  alij  cooi- 


i.  Ex D.  Ifi:'oro  propricratcs !f f^is  fcu  condi- 
ttonesfunt.  trtnUf  lcz  debet  ctic  i)«tu^4  °:  (\\ue 
cooditio  lerpicit  mataiim  legia :  qoia  faani- 
dum  illum  lex  crit, quod  rationeconftiterit,  Rc- 
ligioni  conveniat,-di(cipIina  congruatquod  falu- 
tipToticiar.  Ut  tetcnur  in  cdf.Ctnfuttadi^,  t, 
Secnnddfkx  dcbct  cfTc  iuftdiSc  h«c  conditio  refjji- 
ci(  furnaam  legis,  cjuc  fcrvata  aequalitate  propor- 
tionit,  fnbdiitsfecandum  corum  vires  &  ^culta- 
tates,propo(itac(rcdebet.PiDUt  ezplicant  Syl- 
y^tvtrb.Ux.quift.  j.SxtuezSh.t.iiUg.  caf.t).  Sylveftet. 
«am.  14.  Scalij.  S^|iiei, 

Tmra.  Icx  debcteircfi«/5^'{»  ftcundum  HJttnrtm 
&fkimilmtmifiHl»Aumf4trit;Uco  ttmfniqnec»»^ 

jgtt«rt/f.lcxdcbcte(re  ntteffaiiAVtluit^s'.  naiu 
aliis  tanquamfinecaiionelata  fapemcaneacen- 
(ebitu^. 

Quintd,  Mii/a  frivdticimmoitjed  fr»  communi  d* 
ltkmmKtt»ee»Hfcriftd.  Qusooadiiio  duas  pat^ 
tes  continet,  Ptim^.  Quod  oporteat  legem  luaai 
efle  ad  communitatcm.  Secmiih  Quod  lex  in 
commune,(ivc  reipubliraccommodum  fcrri  dc- 
beat,  at  docct  etiam  D,  Thomas  i.  a«  futfi.  9  j.  D.Tiioa|, 
«rf.  1.  &coiinnonit.ltaD,ilidonMf.  f.MfiiML  O.ISiior« 
«•rfp  ir.  rclatus.  ili/?rMi.'?.  ap.  i,  Hx  fonditiones 
(unt  adeo  nece^Faf  i«  ad  legis  cilcntiana,ut  (i  aliqua 
earam  dedt ,  lez  nonfit.  Hii  tameo  condino- 
nibus  poreft  addi  felta  1  qu6d  ciosohligatio 
condans  Sc  perpctua lit :  quia  ad  commonitatcai 
fenur,  qvaperpeiaonaoetobcoMinaMDfac- 
ceffioncm. 

3.  Dubiumcft  intcr  Doflores,  an  lcx  (itratio- 
iiis,anvoluntatis.'Quorumdam  opinioeft.hgem 
ad  volaniKem  peninere ,  tta  ot  nthii  ahud  iii  niii 
vohintafPnnciptrctvibat  Bt  populis  fibi  Ibbieftla 
propolita  &  dcnunciata  quia  imperarc  eft  mov^ 
rc  dc  impcUere  ad  agendum,fed  voluntas  ett,qa« 
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■OtetceterathomiotlTtres&EicalttteStdopas  tretproficentur.ProindeRomanus  Pootifexpo- 

iacieadufn.  Tum  quia  Infiuat.  Dejmt  mtMrdB,  teft  licitc  &  validc  coodere  leges  Canonicas  ob. 

G^«iaw(^cit/ii(,$.rn^4r.dicitur,Priiiir^imf^^  ligaDieiiotam  EccIcdaai.omoefSuc  Cbriftiikle- 

&  Mtbitru  tffe  Ugti  &  tm^uutitntu  Sic  opinantpjr  les  ubiqae  dcgentcs  ad  earom  oblervantiaiB»  Ct» 

O.Bonav.  D.  Bonavent.   difitnQ.  17.  «rr.  tj^tut^^t,jmm.iz,  iam  fine  conKnfit  fic  coaGlio  Cardinalium  t  oain 

Scotus.    ScotnsM^.      36.  (f«f/.  i.<(rr.a.OiifaiNlus,Ga-  calupoceftaicooileodiJegei  jiDrocdiatcdataefti 

&b"°?*  ^'^*''  ^^"O'^  THcologi,  probabili-  Chrifto  fuo  clcfto ,  &  non  dependciii  Cardina» 

l^yl^*  cer.VerumpiobabiiiufeiucntiameritoiuftiDet,  iiumconlllio6c  voto»oitiquoadcledioiiem.  £x 

Icgemedetacionii.  |t.at{ocft»tamqDia4eseftre>  quo  coiitgittVtRomaiii  Pontilieii  potcftatem  ae  ■ 

gula,  iccundum  quamaliqutsinducituradagen-  jurirdidionem  non  confcrri  ^  Clero  Romano 

oum,vcl  rctrahitur  ab  agendo.Regula  autcm  hu-  vel  Cardinalibus  per  cledionem  :  Ncma  (wnfi«f 

manoram  aSoum  cft  ratio;  tumquialegiscft  jmuptttftinMlium  tr^iufmt,  ^ftthnfiUtmpetmiH 

'  praercribere,quidfaciendum,quidfugicndum:at  |iM/i-rrMr,ut  habct  Rcgula  luris  in  fi.Tantum  igi- 

ratio prc(cribit,non  volumas:lcgiseft  cuoUa or-  turdcngnantpertbnam  ,  cu!  ex  vipromt(iionis&  Rcgjur* 

dii^ce,led ratio,non voliditasoidinatrhitc  itaque  inftiruiionis  i  Ghrifto  fadtm  Petro  *  ciufque  fuc' 

,  omnta  rationi  per  fe  >  ooo voltmtaticoovcaiiinu  ccflbnbus,  univerfalis  plenitudo  poteftatis  &  fu- 

Ceterum,  quamvis lcx  (it  ieaeDualitcralfqiiid  ra>  prciua  |uritdtdio  k  Deo  confertur.  Ut  rcd^  lo- 

tioDiSiOmnis  tamen  lex poHtiva.non  folius  racio-  noccntius  III  dixerit  io  cap.  Novit,  de  judiciis,  Iqoo  III« 

nil.rcd  etiam  volaotatitadum  iodudit :  ncmo  i^et^mnoj^r^wni^txlitmfiu^tdixDmAtiPiooS'  Paaotni^ 

cnhnlcgemponitnliimediameimMriOiqaodeA  miiaflafliRrxirriiKir.Miti«^rfbr.>(.  ^.FeliDasAi  i^ii^ 

intclledus,&  fjppofita  voluntatc  legcm  fcrcndi.  rttbrtc.tU  conjihut.n.i.  Suarez  dc  Itg.  li'j..^.i.-^.n.i^.  SnarnE. 

Pcoindc rcquinturut  voluntas id appfobctiquod  Bonacina dt Ug.dlj^.  1  ji.i.fuaa.iM  j.&  ali/  comi-  ^®**''»»*" 

iMclleftiisbonumfiidicavit»acettautvelitdeillo  munitct. 
^•^-Y^      ftatutum  feu  Ict^cm  ferri  per  eum  aAuro  rationis,     7.Epitcopi,Archicpifcopi,Patriarchsad  fcrcn- 

Syiviuj™  ^J"'  dicitur  impcnum.Ita  docct  D.Thom.i  ,j.<f.  das  legcs  pro  fiia  Diucccli  noii  mdigcnt  conlenlu 

Coorad.   ^o.*tu\,  quem fequunturSylvius.  Conradus,  fuonim clericorom,velCapituli  Lcclclis  Cathe- 

Mediaa.   Medina,Valentia.Va(quez,TailoecmflCalli,kci>  dralis  vel  Mctropolitanx.  Ratio  eft.quia  jurifdi.. 

Vakada.  bcotes  in  hiroc  articulum,  AioEpi/copalistusn  dcpendct^clcro  fcu  capitu- 

Vaiqucs,   •  ^.Adiubftantiam&  racioiMm  legisrequiritur,  lo,  quoniaro  oonab  illishanc  jurirdidiooemha*  ' 

ocieneatacligetcon^ieociamjubdeB  lex  oeroi-  bccEpilcopaitledi  Papa^  ftnuUoiiirepcobact 

iKm  alliger, legis  vim  6c  natoram oon  liabet{alio-  poicft  hanc  pocdbcem  fia'ffe  Epiicopisltmica- 

quin confilia  Chrifti  Domini  in  Euingclio  dau,  tam,  nifi  in  oifibai  m  jure  exprelns,  vel  in  aliqui- 

JcgcSjSe  pnsccpa  faiireot.Nec  obftaot.qoz  loiii-  bus tebus  graviocibiis ,  qas ^edalcm  racioocm 

fioici  comniaai  confEnfii  ttadont  io  1.  lt%k  mtmt  &  ncceliitaicm  prKfe  ftrant ,  oc  fi  talei  tegM  <Hf> 

•  jf.i/r/t^/^,  lcgisaliqaandocde  confilium  dare:6c  ponant  de  rchus,  quKpolTunt  caderein  prxiudi- 

aliqua;  tum  in  jure  Civili ,  tum  Canonico  lcges  ciuin  capituh  livc  ckn.propurcione  fervata,  vel 

cootinentur ,  quKCantjansobisconfiUum  clant,  ht  conrra  alKjuod  prtvilcgium  illisaSupcriori 

fts  obligationem  noninducum.  Rcfpoodco  le-  conccilum.  Tunccnim  requiri  vidciur  confcnfus 

gem  vocah  coniitium,quia  legit6militudinero  ic  Capituli  tanquam  collegarum  oc  coniortium  in 

modam obdnear,  non  tamcaqoia-pnBCtpiat  ali-  tali  caufa.ItaSuarcztirifg/^r.f.Salasicif^.lriA.  Suarrz, 

qaidautjobeat:  confiliomcnimproprie  dirigic  i^i<(j|^.8/<a.7.n  41.B0nacinaUrrrii4r.it.2i.U1w  ^?'*'. 

&docec»qaodeftipiicumlegeCommune;  non  dchscrcntcntiaapprobatafoiciSacra  Cogrcga.  ^"'^ins. 

.  camenimpcrat&Iigat,qaodcftproprium  let;is.  tionc  Em1nen1.C3rdinal.dic  i^.Apnlis  1  f^i.te  qJ^iJSUJI 

f .  Pater  pOicft  quidcm  pnKcpca  iilus  iinpo?  fic  Quaca«a  U  Siimm.BHfUr.  vttl>.Sjtmdm  Dimaft»  > 

■cifc per potcftalcm^omlmwviin.leo «0000101-  lai;  Adfertetamen  Atcfalepifcopos,  Patriarefcaa 

'cam,  nonautero  illislegetn  fcrrc  ,  nifipublicam  non  poirc  cxtra  Provincialc  Coocilium  Ici^ct 

liabeatpoteftaccm.Racioeft,quia  aha  cft  potcftas  ^te  obli^antes  totam  Provinciam ,  cum  oullus  - 

ilemtaattva  fatoecoaoOMCt  jalia  politua  (cu }u-  akni  Umitei  r«i  jorifiUAionis  legcs  ferre poifit, 

rifdidionis  ;  quiSd  poicftas  jurifdidionis  pcr  fc  eiccploibcciccmporc  viiuationis  Proviocie,  :.- 

I^morefpicitcommunitaiempcrfe^m.c^mad  NnBmPrkm.^ii.i.Sct.JicMttlimJeMttiifttitiiihik  ^ 

.     poltticam  gubcrnationem,qac  in  tali  communi-  luSoarezisMarata&Salai/M.yjano.^S.      '  $1!»^ 
raie,vcl  rcpub.neceilariacft.dirtgatur.  Paterau-      8.  IUi  omnes ,  quibus  compeiit  potcftascon- 

tem  DuUamialem  poteftatcmhabctinBlium,ni6  dendilegesper)urifdidionemdelegatam.po(Tunt 

fitRfl.vcl  aliqu»  fimilis:etgaiAcpotcfbs domi-  leges  condere,  quia poteftaacondendi  legesdele- ~ 

aadva  ot  plorimum  eftcircaprivataiperrooai»  gabiUieft^fteftpaniahfdiftioaiiEcdehafticx, 

(eu  circa  comnmnttatem  imperfcftaro ,  fco  intcr  vel  fiaciilarti.r.  GMevar  de  (imem.  tiatmm.  £1  pro- 

partes  communitatis  imperfeds,  \  haec  po-  babilecft,depotcftatcS.PontiBcisabfoluu,(]elc- 

tcibs  dominativaaiiquandoacquiricutpercoo-  yri  poflc  fiiminis  iacukacem  coodeodi  lyi  Ec» 

'  ccaAamtvdtfaaficoocradnm.velpadani.qaaKi  cleiiafticaiftt  fpiriwiiliijniita  iwillam  fi»  otvloaift 

eftilla  domini  in  fcrvum  iihi  vcnditum.autSupc-  alFerri  poieft  ,  ex  quo  liceat  inierrc  contrarium| 

dorisinnibditum.autvirtinuxotcmquoaddo-  cum  Som. Pontitisx  ex  iiipreoia  foa  poceftatc  * 

fflm  tt  familiiB  gubemarioaeaa  t  qoalii  cciam  eft  pofln  jorildidioacm  conftin  Amimead  &Ma> 

cx  vi  propagationis humanz  jioteftat  pairis  m  h-  das ccnfuras.uc  dixifflns-raio.t.-vrr^.ExriTmmiM/rit- 

lium.  £t  pec  hanc  potcftatcm  poteft  duminus  tio  ll.u  1.  Nun  Cft  urocndelcganda  iSummo 

fcrvo,Sapeiiocfubdito,viruxori,  patcrh  toprx-  Ponnfice  facultas  alicui  fereodi  legcs  intoum. 

Suaitt.    cepta  imponere,  Ita  Suarez  ii^.  t^.dri9.Ar|^8.n.5F  Ecdciiam  independencer  ab  approbatione  ip- 

'^'V*^  Reginaldus/i(*i3.a^24.0C  alij.  iios  :  qoia  curo  poteftas  obligandi  loum  £ccle- 

-  6.CcftafideienBndiaiieftiRcroanum  Pomi-  (iam  iit  infallibilis,&  pcndeatabea,q«aincebai 

fkcm  tanquam  toiioi  populi  ChciftianiPafto-  aA  aorcs  pertinewibufteccaieaoopoteft  ;  hmt 

rem.omoium(}ueEcclenarumcapat,ioter6edel  amemfit  propria  $naMniPontifkis,cuiproari^ 

iiafticos  legiflatores  pnmum  ac  prsKipaum  lo-  eft   dire<3io  Sptritus   fandi  ,  diccndum  cft  • 

cilm  tcoecc .  ficut  paifim  omoia  Concilia  8c  P|*  baoc  potcftacem  noaeflc  dcl^dHlem  t  ficot  oe» 
'    lajfjj  Ffmr.  Tmo.  If.  T  t  qac 
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que  ddfgabiHs  eft  poteftas  definiendi  rf s  fidei,  «.«.Salas  dt  le^.di^.ti.feS.^.  n.20.  Sc ali)  contn  Stlis. 

vd(alinDOoaciredd^aiidtm,netou£cclctia  Va(quezi»i.2.^jj^.n6.(.).«.  43.  Iquipoliitiap  Vafquez. 

peiicahim  fobeat  errafldi  ta  le  nuignt  moiitcmii  plkationetD  jore  quideiii  coocolbii  m  eonm 

Saa^>z,    ui  TcAe  6occtSui:c7.deleg  lilf.^.c.6  n.ii.t]uam-  lementiam.  ai  contra  legcm  miainft.  Qiiada IB 

SaJav     visSaas^T^.S/d.i^  »  43.nuiluinabrurdumeflc  vidcMoiinamtr^d  5.^1^^.69. 

-jfear.fi  dd^ctar  Coacflio  Generdi.  ts,Utlcspernon  ofiim  audoritateciictt»iMM 


lo>hadt. 


9.Nonomnia,qux  in  Decrcto  Gratianiconti-  requimur  ccrtum  tcmpuv.fcd  foliim  repugnatia 

nencur,habentvimicgts,fcu  Dccrctiobiigantitin  per  adus  contrarios  numcro  luHicieDtiarbiuio 

foro  cof^ientis  ,  nifiexdecretisPontiBciitvd  pmdentnm.  Katioeft,qiMiiiillaBdl|aM|iiod 

Conctliisgeneralibusdefumptafint.Htncfcnten»  praBfcribaitempusdecem  annorum.ut  vulunt  ali- 

liflandorum  Patrum  rim  icgisnonhabent.etiali  qui )  neque  ex  natura  rci  cft  ncccilarium,  &c  uius 

fiiltioDecicioia(erc«,  nifiufa&confuctudine  Tidetur  eReincontrarium :  quiantlcxcenfeaiat 

tipqaiml^ciicccpf  fottVdAScdcApoftolic*  oooacccptata,  nonroletcxpe(9ari  illudtempai, 

fucrtntranooizatv»  atfailtflbt^qaftinterDecre.  fid  ibliifn,  quod  promaiori  partc  pcr  conluem. 

taIesali(]uandorcpcriuntur.  Ratio  cft.quia  neque  dincm  fufficientem  rcpogtutum  (it ;  praefumitut 

Gratianus  babuit  facultatem  dandi  illis  vim  legui  cnim  tunc  quod  legtflator  non  velit  litam  legeai 

mqoc  Sammi  PontiBceiaKqaado^pro  talibtn  illi  obliKOtc  eoam  coaAietadincia.atdocet  SaarcB  I 

Opplobavcrunt.Krgnri  nmc  nonpotcft  fcmcntias  de  Ug.lib.^e.\6  n.ti.pofi  Fclinum  in  c.  i.  de  tretigd  Feliiioa» 

•Patni  poflc  vim  lcgis  haberc,  quatcnus  tcftantur  &  ftti.  Sc  hxc  rcnicmia  in  confcieotia  &  praxi 

depn»:eptoDivino,vel  Apoftolico.vet  EccleHa'  Tidetur  (ecura.ut  dicit  Dianap.  i.trd9.i0.ftfil.y.  Diaat^ 

fticorrunccniniillorij  didii,  taquam  ^  fidc  dij^nis  Hoc  tamcn  cft  intclligcndum  dc  legc  quando  in 

Kftibus,  6dcs  przftancia  eft,iuxta  roaiorc  vcl  mi-  principio  fux  promulgacionts  non  recipitiir ,  fed 

norem  Pattu  confenfum  in ca  re.Proinde cohfue*  illi  contravenitur.  At  poftquam  lex  Ecclefiaftica 

tudoobtinaitatinexteioojoro  etiamillaadcan-  jncifiGC  leoeptaeft  &  invaluit,ut  pofGc  abrogart 

Gtnim  decifionem  inferviantlta  Panormiiuiai  ia  percbnnkriom  uram,requiruncur  ad  minus  qua« 

f.i  (/f  rr/ir/^r.&Ioan.Andr.i&i,  Valent.i.i.<f^.tf>  draginta  anntjnam  mirandum  non  eft.plaitem» 

Vakoria,  9.6pi'"^-6.Rodrig.t«w.i.ff,r^wi.2.Layoiao<i^.  ooru  requiri  ad  abolendam  via  prcfcriptionii  ' 

Rodfig.   t  ■  tr.  4.  (.6.§ .  3 i3.Bonac  he*  nt.m..yj.Sc  alq.  legem  Ecdefiafticam  maiimd  receptaro ,  qoim 

Lajnntn.      lO.  K.cgulz  Canccllcriae,  in  rigore  loqoen  lo,  non  receptam;  qoia  illa  plus,  quiim  hxc  roboHs 

BonaciM.  propric  legcs.ii  luxta  morem  fieconfuc-  &  iirmicatis obtinet,ut  doccntLaymaoli^.i.rr.^.  La|aH^ 

todinf  in  aliis  legibus  reccptam  non  pQblicentar:  t.    n.  4.  Portel  /n r<;*v(ri(4M.ii«Ulr.Mn».l.  PomL 

quia  dc  r.iiionc  lcgis  cft  ]itiblu'atio,tu  <]iiia  mortc  Vide  dtCta  fuprA  ver!>.Confuet  nMm.J, 
I^ontihcis  cztinguuntur.rccCdum  multotum  fcn-       ij.  Lcges  PontiHcix  &  Religiooum  ponentes 

(cniiim  ,  lexaiit€noncxtinenirarinortccam|ii>  privationem  ab  officiii  8c  prariaturis  aduaiibas 

nctis.Taies  tamen  regulx  obiiganttanqua  prcce*  ipfb  faSo.feu  abfque  uiia  declarattoncnon  obli- 

pta  impofita  ei$,qui  officiis  OancellariaB  praefunt;  eant  cranfgreflbtes,ut  faAo  delidlo  iJcponant  of. 

proindc fufficitfUt  in  Cancdlana  publicentur»  vel  ncia  pcrfeip(bs,fedpofltiatprocedete.  Semper 

diceasobligarepcrmodiicooruetudmtsreceptti  cnim  debctexpcdarideclaratio  'udicis ,  non  de 

|cietKePrincipe8tcoiifetitiCte.&  ftylumCancd-  ptBnaifeddeciimincpro  quo  pisna  cli  impolica* 

lBria:& aliosfimilcscllc  |un  quaedamnonrcripta  Raiio  cft  ,  quia  idem  non  dcbct  clTc  agens&pa- 

acadtbus)udtciariisorcac6tentarubconruetudi<  ticns  ioponetcrgnadionem  ludicisfeatentiam 

Kirfwflbi.  m;  Vlde  Rebaffaoi  Mfnaihntfe.  &m Mtjd  ferentiiadcfle.  Tamqniaflla particula  ipftftd», 

AtoAas,  ng.Cjntell.tnprinc.  Az-ir.  fcm.  i.ftf ,  ^  .f .  18  qM.in  foliatn  importat.ut  non  rcquirarur  fcntentia  con- 

jmir.Idcm  potcft  dici  cti  proponionc  dc  ftylo  Cu-  dcmnans.tcu  pa^ni  ftacuens:jam  enim  pofitacft; 

'liB,qiiCaolciDodoretdicantefiicereius,necab  atnontollic,  quinreqoiratur rmteociadeclaraai 

co  recedendum  elTc,  c.  Quamgrdvi,de  aimmefalfi.  crimen  Flinc  colligiiur  quid  dcbcanc  faccrc  reli- 

Sanchfz.  Princcps  fcienstalemftylum&:  confuctu-  gioli  quando  in  fuis  conftitutionibus  habcnt  fta- 

Mafcjrd.  diaemttribuit  vim  legis.  ItaSanch  de  mMj.iJ^.  tutum  quoaliqttispro  aliquo  crimine  ipfb  fado, 

Vafqucz,  .^1 ; «,  16. MaTcfMKt nvjn^i  &  ali|  multi  apod  prtvatoroiBeipitaiic Piclatui probaio  ac decla« 

.  ipram:qaamviiVarq.i. 2. «fij^.  177. in/inr,  ciidiii  niodeliAo,noaliabet  aeceflcmfentenriaexprb- 

pucet  non  omncm  ftylum  fimplicitcr  haberc  vim  mcrc  pccnam  privarionis,-  jam  enim  impoflta  ^tg 

l^Sjoaia  qiti |K>teft  vim legii  tribucre,  nonlcm-  declarato  dclido.  Quando  autem  pmoa privatio- 

per  tidt  tribaere  *  oec  cemmimitM  iliam  fervat  nis  offici j  non  eft  i  m  poHta  a  lege  vel  Ibitito ,  fed 

tar.quam  obligatoriamf  fcdtanium  vim  lci;i$ha-  dcli(2um  cft  dignum  privacioncjtunc  dcbet  Prj- 

bct,quando  dacur fbtmdeprBccpcum  Paps.  lacus  dcclaratc  dcliiSum  ,  ac  penam,  &  ad  iilan 

Vi.Bxcommuni  DoAorum  (enteotia,licet  fup-  condemnare.  Ita  Rodrig.rM».i.ff.nf.f.74irr.itf.  g,odntc 

plicationc  fuper aliqua lcgc porrigcrc  &intcfim  Sanchez  (ff  WMf /.9.*//^, ^o.  Henriqucz /.13.;. y6.  sanci^ 

fufpcndcte  cim  obiigacionem  &  illa  non  fcrvare.  Sylvius  1.  2.  q.  <^6.  etrt.  4.        alij  commuoiter  Hrnriq» 


Racio  eft  ,  quia  taJil  pndumitiit rationibilis  vo-  apud  Boaadaam  4tligJlf.i./q.iJfim8.y.^.t.n.fi 
Iutaslcginatoris}oampolitaahquacaufa  juftaii-  t4.Lex,qucantea  nonfuic  acceptataa  maiori 
detur  confonum,ut  fuDditi  habeant  aditum  ad  le-  pane  communitatis,  poteft  fubfequenti  tcmpore 
giflatorem  pco  revocanda  iege,&  inccrim  non  acccptari  &  confequentcr  obligarionem  paieret 
«biigqinir  ulamlcrTarc.donecKgiilator  mentcm  Quia  lex  per  aon  acceptationemextioftiiioaiai^ 
fbam  ciq>Iiitavcrit  t  protode^fiPrinceps  audita  lidtaiitammodofurpenfa:1dementm-iMftiefk|l6- 
communitacisfupplicationctaccat,&:  nonrcfpon-  ^Bmrcvocari  a  leginacorc,& legem  non  accepta* 
dpardids  fupplicationi ,  praifnmitiu  confentire  VoMNn  lcx  quas  non  fuit  acceptata ,  poteft accep- 


Boi 


ftlegisobligationemtoHae,iii6aliier«ieenie>  taridrobliMtionem  induccre,  quamviiitettrai 

^jjri';  conftarcc  Principcm  fupplicationi  nonre-  llooferatttrllexver6qtlBfcmcl  fu!trcvorara,non 

fiKwderc.ut  iuaviicr  &  cum  mmori  ofTiniftone  &  oUigat  nili  irerum  feratur  a  Fnncipc  ,  quia  pcr 

damnorciiciat  fupplicatiooem  ;  cunc  non  licebit  tevocationcm  f  uic  cxtindla.  Ita  Suarexiir/rg /f^. 

ampliusfufpcndcrclcgis  cxecotioncm.  ItaMal-  4.c/tp.  1 6.n.i4.ad.finem.  RcgjMklltiJiA. 1 3111.164.  Suarrx. 

dctmmui-q*90,*-i.iiKi/.i4S\mCzd€legl^{.6u  ver/.fijUTifiefi.eigiHj.  KegiiuL 

Scd 
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Sd  p««,  Si  lexfiierft  arceptata  S  majoH  partc    Suar?z  de  Ug. HL^  i jpj  ^.^J-  j  j, Fclinus cjj>.  i  Jc  Snarf^.  , 
commuBtudi  >  ii  aliquiyiUam  traDgerct  (eclufo   («i/^tf jt.  ao.  Saiasi(/a.  (<^.i4 /«d.i.ii.»j.Booa-  ^crlmus, 
IdlUo, peecee iiioinltar.fi  ficexiuKDeroccM^  oiililiw^«ir,^A&Vitf.La7manfi»/iJMtf.  £^^j^fli 
qni tllum  non acceptarnnt ?  Vidctur quod  non ,    4'.»^.  u.nnm.  z.  '  'YHMti 

'  qniailleaccepUTii  lcgemin  communi,  nonr  iii  ly.LegatiPrlncipamDOofonciub/edlilegibui  ^ 
particulari ;  ad  bocenimfufficitqoodeMnTCci'  /pccialibuiqailnnPcince|M^  qnemlailtfl^iOij 
piantplurcs;  ad  iUodopuseft/utabipronwtin  regit  fuamcommunitatcm ,  exrra  jus  naturale&  * 
irKlividuo  reci|iianir.  Seo  contrarium  c(t  dfeen'  gcntium.  RatiOeft.quialcgestcrunturprocom. 
dnm:  qnt»  eoiplb  quod  lex  i  maiori  parte  com-  munitate ,  &  rationc  communitatis  defcendont 
iiHiititMbfncmil&i«€cpta,obUgatoiDiici8tfin.^  adfingMloc,tttid|nrte(iiliu$comQiunitatis,  ot 
gotos, nt  eommBritec twd— tPoaore»;  ficW^  hnhtvumUtmsi.fJtUphM.Scup.DuMfimti^. 
contra  fi  de  faSo  major  pars  commiuiitaris  non  Undclex  c(l  inHuxusqiiidam  capitis  in 

fervarcj  Jegem,  potccabt  ali^  line  peccato  ma|ori   membra  corporis  politici,  «jtio  movemur  ad  te^- 
Mtdcoofofmeiift  eicafiri«  qntaulem  legem  minoro-booi  coremanit.Bt  ide6 ficut ioftnroi  dU 
lupponitur  non  cireutiicm  rdpub.  Turo  qnia    pitis  non  fe  cxtcndit  cxtra  mcmbracorporis.ita 
Piioceps  non  obligat  (ua  lege minorem  partcm  ,    nec  lez  extra  mcmbra  corporis  civilis.  Legati 
dwimtjof  parsnonaceeptit,  ciim  lez  feratur  autcmmnfiHit-iDenbracorportspolitidSepro' 
titvtmis.  communitati.  Ita  NvvWVttnfiLiMtmltlt.qujtP»    indenccparscommunitatis,apud  qu3m  rclldent» 
Rodrig.   yn.ii^.  K.odnguez  tm*Ufutfi,figal.q,  6.  ttt.  10.    fed  altenus,  U  idco  ubltgatio  lcgum  iliius  com- 
tKK^oa*.  Bonacina  itkg*  iUfm»  t*fM^|.|ndLf.  Wtiff  .   mnniutis  non  fe  eztctidir  ad  ipios.  Dcinde  tott 
dcali|.  ,  obligatio  legis  fiindatur  in  rubjeftione ,  &pro- 

15.  Qui  ignorat  promulgatam  effe legem  re-  '  inde  obligatio  lcgis  non  eztendttur  eztra  territo- 
fcifloriam  alicujus  contradus,  licetnonpeccet  fi    rium  Principis:  ^uiacum  cxtraipfiim  non  ex- 
ContaaAiim  aliquam  ioeat  cotra  legem,doocc  Iqi   teodatttr  inni3idtOi  oon  rcpetit  eztra  fpfiim  fiib« 
id  ipfiitt emtt  eKq«a  rarione  pervem'at:igneran    ieftioiiem.  I&ide rjp.  2. ircwiffrr.  i»<S.  Jnbetnr* 
tia  enim  invincibilis  excufat  4  culpa,  vcl  ctiam  i    Extra  imttciium  jut  Aktrti  nonf^raut  m^une.  Et 
p<BnaeztTinfcca,uteftcommuni$opinio;nonta-    idcro  habeiur /.  ti't. </r<H'rp  emn.  luduum,  9C       ,  . 
lBeiivalidecelebratcontra£him,quiaignorantia    tradimt  cofmnuniter  Dodores.  Legati  antem  ' 
non  czcufat  ab  omni  efiedu  vcl  damno  legis  fcu    nonftbjiciuntur  Principi,apud  quero  re(ident,8c 
ipdeoa  intrinrecalcgisfufficicntcrpromulgat;  &    proindc  ncc  icgibus  ipfius;  quia  repneiemant 
«ceepUtc;  rerciflio  autem,feu  annullatio  adlus ,    perfonam  slterius  Principis  omnin6  dcmpti  I 
feocontradotnoneftpropriepfxna.fedeftcAut,    jurifdiftiooe.  &  nomine  ip(iusrefident,atquea- 
feu  damnnm  quod  tncurdtur  abfque  conditione   gitur  ciidi  ipfis,  tanquam  fi  ageretor  cum  perfo' 
legii.  Siquidan  hoc  proprium  eft  lcgum  irritan-    nis  miitcntium,atque  tanquam  cumliberis  &  ab 
tiam*Ain!t  Bonioodiumagentiom,iedobdcfc-  omni  rnbiedionc  exemptis.  Limiuoda  eft  ta< 
Om  fiilemidtatittquodpoftquamejofinodile.  flieD%Med(>€lfin8,ntrolamhifaeatlociim,quan- 
gcs  vim  obligardi  confecuiac  funt,  effcflum  irri-    do  ex  non  obfervantia  legum  non  fcquitur  dam- 
tatioDis  cookquaonit  etiam  eiga  igoorantc&)  nnm  codmuoiuti.  Nam6fequercturdamnum 
BmDpKcMifiijSlipiiiob  imioeilwigoonmtiem  Doubile,  time  teneretur  leget  civiles  ferrare» 
dandcftinum  matrimonium  cot^trahar ;  vel  cHm    non  cx  vi  c onifliva,  Cei  cx  vi  diredi vi  ,  quam  ex 
.   confaoguinea  vel  afSnc  fua  ,  a  culpa  quidcm  fx«    obligationc  lcgisnaturalisicnetetur  fcqui.  vitan* 
OlfttDr .  (ed  contradus  non  fubfiftit ,  ut  docent   do  nempedammimprosimit  qautuni  fieripo^i 
Stnchez   conununitcr  DoSores  ine.2.  rf/«»/f.  Sanchezrfe  tcft. 

Soarrz.  m4rr*/.3ul<j(^.i7  9.^.  ji.Soarez/.3.(<(/i;g.t.  iS.Cum  probabilinimuffi  nt,adveoasoonfub- 
Molina.  ij^ttjp  Molinafib*.il^}j^f.Clev.IU^Ji^*3.  jicilcgibus  loci ,  inquo  rcperiunfur, ideo diccn> 
^**I^B  M|p^f.o-ta.Ac  alu.  dum  cft,  Lcgatoi,  lea  OratorctPriiKipnmnoil 

10. SommuaFoDtifes^ dom in aliena Dioeccfi   fubpci  lrgibusamediftisOrdinarioruiit,fivcer-  > 
cxiftit,non  tcoetartcgibus  illius,in  cujus  tcrrito-    iam  Synodi  Dioecefani.  Ratioeft,quia  Legttifit 
rio ,  vel  Regno»  vel  Epiicopatu  reperitor.  Ratio   b^benttanquamadvenx,  ncccontrahuntdonUT 
cft,qoia(niiitDotPoiWWitetperfeo» adefteifcU  diiam,  «ivamvit  longotemporcpermaneaqtin 
lem  &  emincns ,  ut  non  tcneatur  fe  cum  rcliquis    loco.ubirefidcnt:  quia  ad  contrahcdum  domici- 
coofbrroare  in  obfervantia  legum  abalijs condi-    Uiiip,oportet  quod  contrahcns  Hat  pars commu- 
nntm.  Item  Legatus  Hap»non  afficitur  legibos   nitttts.  Legati  autcm  nuoqtnm  finntpart  illtai 
Epifcopi jn  cuius  Diaeceii reperiturrquia Epifco-    comrounitatis,apud  quam  rcfidcnt;  tum  quia  de« 
posnocftSuperiotLegato.  liemlmpcratorahtif^   gutibioominealteriuscoromunitatis,  rcprsfeoa' 
.«iPrincepsoontenetoriervarelegesmunicipalm  taiiieicapaftipfius:tumquianonponume(repact  ' 
oppidotum  feu  Provioctarum  fibi  fiibdirannB,  commanitatis,Dififiantmembracorporitcivilii: 
quianonfimtlataiaSuperiore,  firdab  it^riore.    8r  non  pofrunt  effe  merobra ,  nifi  ita  in  cqrpore 
Limita  ,  mod6nonfint  confirroatc  ab  ipfomcT    ci  .  ili  ccmpaginentur ,  u:  hantaliqiiid  depollcf- 
Principc,  dc  mod6  Princeps  non  habeat  pcimam   fionc  capitis,  &  tencanturiequt  motum  &  loflu- 
llibiamo«ieminco]oco,pro  qoofcnarleittane  stmillins.  Quod  nooconvenicL^atis.' 
enimPrinccpstcnctur  ftarclegibusilliusloci.  I-  Sidica$,ficripartcmcommuniratisfpiritualiJ, 
dcQ  dicendum  eft  de  alijs  omnibus,  qui  funt  Su-    licet  non  fiant  cominunitatis  civilis.  Refpondc- 
pciioi«sinjixifdiftidae,qoaliseftRezrefpcda  tur  quod  comaMMitas  rpiritualts  particdaris 
Principis  fibi  fubditi:  fccus dicendum  eft  de ijs ,   Dioteelisfiindaturincommunitate  civilijnamcft 
qui  non  funt  Supcriorcs  io  )urifdidione,  licct   communitascorum.qui  funtdctali  loco  in  ordi- 
majortfulgeaotdigpdtiie.llifiiatiooedtgnitatit    nead  fpiritualia  ;  &  proindc  communitatcs  fpi-       -  ' 
velprivilc^jfintezempti:  oampofito privilegio    tituales  hujufmodi  habcnt  fuat  diftindionet  i 
•  •       esempttontt, nootcnentur  uniformitatcm  cum    loctst&adventenoafiuntde ctnsmunitate^iri-  ,    .' ' 
cetctisobfeivarc;  quiaprivilegium,fea)uftadif-    tuati,  quia  non  fiunt  de  civili. 
penfatio  t  ka  ezemptio  fafficienKc  aufi:rt  obli-      Ez  quibus  fit ,  qudd  Legattfea  Or{t  oics  Don 
•gationcm  aCBoamoAlddife  commiiaitwi.^  Ia|  fabijctaoturaliqaibm  lcgibas  DicBOelnit-t  «ut 

Ttt  qai^ . 
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<|uibufcuia<]ued^retttlo^it>us,reJtuitumIuli  plucimumacdpi  (o^otio  Iegibw,.fcp<a^U 

jaceComiiMioi.  omnibuy  coDjcduril ,  q«od  ftwflwfllllldi^ 

Quod  autem  ad^tn»  nonrubijciantur  lcgibus,  Jicandumcft. 

Siadies,  txidantSznchczdt  mdtrim.l  j.di/p.iS  n  6.&i.i.  20  Quzdam  l»es  fiint  pure  pornales.quadam 

clavR"          rip.il.nnm.^S.Laymanfi^.l.fr^fl.^.f^.tt.  ver6p<siiileiinii^.L(n|iarcpa-naliscftilla,quf  ■ 

Bon*;ici^.  "  4  Clavis  Rcgia  /(^.3.(4^.4  «1»  if.  Bonacinaif  nihil  facerepnKiptt,aiKprohtb«t,(c<i  laium  icD- 

Pasqual.  l^i-  ^'^*  I ^"//T  i.pfui/f,6.ium,48.  Pafcjualigusin  ponit  pccnam  alfquU)  (actenti,  vclomiiteD(i.Sic. 

dtiif.mordl.decif.^io.  SCi\i)  molti  ab  ipfis  citaii.  LcTit.ic  vcr(.::Q.  (inultx  lcircs  hat)eotur,  inqui- 

£x didiscoUigttur,jpofie  dari cafum ,  iKquis  buics vi verborum  mbil  in eis Dc« pco^ibct,fed 

D  teoeanir  oeoue  ad leges  partiedares patn«,  tant&m  aflignat poeoam,utcAa>didtiir.SiMeft«- 


ne^ue  ad  ullasalteriusloci ;  nam  pcrrgrinus  non  tuiqui\futiif  cumuxorealttfius,^ dduUttinm perfetrd' 

tenen^lervarcfeftumvcl  lejuoium,  quod  lcrva*  wrii  iumcon/ugtprtximi  (m,  mtrte  mttiMtut  &  nut- 

tortamiofiiipMrb.  qulm  in  loco  per  quea  dm  ^tMtttM,  hsm  in  jure  Canonico  lex  pin^ 

trAnfit  cxprxccpto  particulari  utriufquc  Hpifco-  poenaliseft  tilMp.  Sf(od9tt,dtcon(tcr*t.di(iinii.\. 

pi.  Ratio  c(l ,  quia  non  tenetur  fecvaie  legcs  lo-  ubi  Coocilium  Cartbaginenlc  ^.ait:  Stcerdttt  vtr.  Cooc. 

cales  fuc  patriai  d  um  eik abTeos  }  oeqoe  teneiut  tm k  Btd^ftdmttt  fw tp^itmditttit futtH %  ranlon. 

fcrvarc  lcgesalteriusOiaBCc(ts,cuinnonfltfilb>  mm«Nwi«iriir.  Item  in  lurecivili  mulcaeleges 

ditus  Lpilcopo  illius  lod:  igitorad  neotralleoe»  poeoalcsfttntnulloappofi(opr«ccpto,aucprobt« 

tur  Neque  eft  abfurdum,  qu6d  tunc  peregrini  bitione  adjunda.ut  i»  1.  ctpittliMm/ff.defumt 

Bop  lencantnr  legibus  ptoprii  loci  ,  neque  cc-  ubi  vMenarii  Sc  gradacorcs  capitc  puniuntor»  fic 

iam  Iniboi  lod  >  obi  reperiontor :  nam  000  eft  ctiam  iocendiari).  Ei  trans^gjt  ad  boftes ,  tel  ie- 

ahfuraam  non  teneri  legibus,  qui  non  eft  fub-  '  nutici  uorcs  confilioruiti  Pnncipis  virieillfim* 

ie<^us  lcgibus.  Cum  ergo  pecegrini  non  fint  liib*  tur,  auc  furca  fuipcodi  tubcotuc,  &c.. 
iedi  legilNi«  proprij  domictlij ,  quia  iftc  non  li-       Lex  poenalil  mifta  cft^qui  Oon  SoliMk  allqoid  ' 

gantcxtra  tcrritorium.nequc  etiam  legibus  loci,  ficri  przcipit ,  autprohibet,  fed  ctiam  poenatn 

ubi  tepcciuntuc ,  quia  non  obl tgant  nili  lubditos  legis  tranfgrcllon  imponit,  livc pouu  hec  i  lcge 

ftqoimmdBttU  communitate.fequitW'*  «t  ad  piKfcrtpta  fit,  five  ilidicisarbi(|tliocommilTatuc* 

neutras  teneaotor.  Nec  refert  qu^  peHgciniio  ric  Exquo  fic  ut  totalex,  qui^  ex  illis  duabus 

ijs  qux pertinentad gratiam,  favorem&nono-  partibus comppnitur *  roerit61ex  pcenaliiniufta 

rem,pofnntgauJere&uticonfuctudinc,iclegi.  dicatur. 

bus  fuae  patri«,  qpamvis  ablcotcs  ac  ctiam  ilbus       Ali) dicont.quod  lcx  porip<Bodiscft|Cum46* 

locipcrqucmtranreonti  es  boctaineononpo-'  giflaiotadculpaobligarcnoointendit,fraadlb*  . 

teftd  duci,quod  etiam  obligcnturiniis.qua  fpc-  lamptenacn.Nam/fpc  adaniniarumpenculaci" 

&*at  ad  ooeca.ad  odia>6c  ad  pa-oas  tam  palris  »  vcada^expedit in  communicatc  coofcieotiam  1 


quto  etiam  Dliol  lod,  per  quem  tranfeunt.  Nam  obligari  f nb  ciilpa,dc  nihilomious  qualSam  coo- 

novitius  utiturprivilcgiisconccdis  Rcligioni.  cu-  ftituiioncs  ficri  boni  publici  causi  ,  cumobliga* 

jus  novitius cft, &  tamcn oon  tcnciur ad  onera &  tiooe ad  pccnam:  qua ratione  quarumdam  R.eii« 

ftatuta  Rcligionisiiia  fimilitec  pcrcgcioi  uti  pof'  . giomMnlegcs  pofits  (unt,  quai  remotc  continenc 

funt  privilc}^i|S  locorum.etiamn  ad  onera  non  te-  aliquam  obligationcm  in  confcientia,videlicecad 

ocantur.  ItaSancius /11 {^.miw.  ji.Fa-  poenam acceptandam ,  (Kentcocia  ac  pnecepto 

gqndez in frtctft.i.EccUf.Ujijuf, yjMOwOiuifk  STi|rffiftrif ifiHHPn '■yiPfgMiifti twnfcmlim- 

MMi^.^.rf/W  i8.&alij.  riimponator. 

.  S9.QuaBdodubitaturanlexob1igetbbiiior>  Lexpoenalismiftaeft,qo{tamfubculp,qulin 

tali>  vel  tantummodo  fub  vcniali ,  probabile  eft  (ub  pcena abligat:  &c  tunc  poenalegi  adieda cuU 

oUtgaretaniumfub  veDiali.Ratiocfti^uiainp<B-  pami)oodcftruit,i«dinagis(nppoflit,acrei]oi« 

idsncatbenigniorparsacctpiendaeft.itaeiiamitt  riLCotpaautcminterdumftriAfacpropriiaeci» 

Scg^Inr.  culpa.  Tumquiain  Rcgulisluris  in  6.  dicitur,/»  pitur  prodcfcducoramDeoculpabi]i:intcrduni 

^fcutit^ittdmitdmum  tfly  ftqtttndum  tfi.  TMfnc\\i\t  ver61atcproquovisdc£EAumortStieuTbcolog^ 

lodnbfomeboreft  ronditiopoftideotis  fuam  li>  ceAc  coram  Deoireo&ltcmpolirioi^cotHBbo»  . 

bcrtarem  crgoquandodubitaturutrumlcxobli»  roinibus  culpabili.  Et  (ic  eft  certum,  communis 

fct(ubmortali,vcl  tanCunimod6  fubvcniali,pro-  difciptiDzgraiiaMagiftratum  civibus,Pr;rianiB  • 

abiliter  judicari  potcft  obligare  folum  lubvCk  rcgut.iribus,Patrcmiali^sdomcfticisfuis,obddb« 

niali,fi  ad|iibita(blficientidiligentiaada(1eaoeii-  Aosfieculpascivtlcs,rcgulare$,domcfticas,  pce- 

dam  de  gravitate  obligattonis  veritatero.dobium  nam  irrogarc  podc,quamvis  innoxijS  cocam  Deo. 

pcrfcveret :  nam  cunc  libcrtasconkicntiz  pollt-  IraAiphonfusdcCsiftroJf^.t.^r^.fffM/f  (.S.C^Caftra^ 

Navarras.  dcc.  Ita  Navarrusta  tLuLl^x j.». cc.Suarczii^. ).  ^.Coiar. in  r^.PtuMmtftat.§.s,»^Siluilti^  Com» 

Saarcs.    <fr%(«p.i  5.11.10. /«tJfiMW.  CoimosPhiliarchoi  rr.i^wii/^  if./rd.ijr.8.&4lij.  f' 

Phdiatfl».  de  ofii.SJccrd  fxTi.i.ULi.c^p  1 ./»  rfiflo  y.  Scd  quia  21.  Lex pcrnalis  poicft  aliquando obligarc  in 

indobijspait  tutior  eli^endaeft  ,  &  peccatum  foro  confciemi8hoffiincsad(uftincdaspcenas«ti 

qaafil.fadecolnbrifogiendom,itoflnalliDodo-  aftiTas,qoimpaifivasanteoiiuKm(eotctismde* 

rcsarbitrantur  nos  dcbcre  fcrvarc  lcgcm,  ac  i'  ad  clarativam,  quandointaliicgccftappoficaparti- 

niortalc obligarct  j  at  vero  quoad  ludicandum  cuh  iUi,lpftfailt,iff>jiiit,4l>fqiutlia)udicitdtcUrA' 

deaNjs ,  <]ui  intali  dnbio  Inem  txan^ifi  fuot ;  titne,drc.  li  aliunde  fervetur aequalitas.  Exemplii 

Conoemre,  nonnumqoam  nabita  tationerei&  babemus,rrim^,incenfurisEcclc(Iafticis,qu«di- 

Sertbnc ioterprecaci  de  veniali.quamvis  fixonf!-  cuncur  late  itatcmm.Stcunda,  in  irregularitate  ob 

nm  eis  dandum  fit,  monendi  (inc.ne  (is cxponat  crimcn.  Tm/^,in  Canonicis  impedimcntis  matci- 

Vaieot.   pcricolopeccati.agendocontra  legem.itaValcn*  inoni|ezc(imineconcradis.  Qifrt^»  ininlubili> 

Toiens.  riatMi.x.</rj^.7. 7. 5  f.6.dub. ^.in fint. TcUxusBtS,  laic aeqntrendl icditusbeneficii ,  ob  oegtedum 

c. lO.dub.ult .Silii dt  leg.difp  1  j.feS,  t.n.ii.Scdi^.  officium  Canonicij, fiAinfi,  in  inhabiiitatc  acqui* 

tO,fiS.XM.  tijul fintm,  &  alij.  Ceteriiro  in  cxpli-  rcndi  dominium  boooru  tnccrtoru,qugcx  iurto, 

cudalqpl  QbKBMionevnbilobfenris  cxpreila ,  rapina, ufura poffidStOf ,  &  proprijs  doministe- 

infpicicndiMaa^^foAohi^nfinodiffttfanal  nnNoopQaMttenciiiBponpciibwc^ 

"  ■  '  bcot 
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iMBttote  omaeoiiidleb  fimentiaio ,  Immitfk  liamtr^iKAJLnujm^vttmn^^  parUd- 

  CimtM,iUiifiifif.  Ita  ex  commiini  Ca;mnui°z>a>  piofignificinteaatobein  futori  teinpous,renten- 

NMtfni. ^ifi.  fi,  *rt.  3>  Navarrusin man.  c.ii.n,  67.M0'  tiam  i  jadicc  ferendam  coatinet:quia  vcrbumfu^ 

^*^"*"    linarMa.a.  <<^.9<.  Rodriguezfflw.  i.ffrij.f.6.  turi  temporis  cx  (ua  narura  non  fignificat  rem     ,  .. 

f^^f^i-  CctieruiD.etfipoiiitSiipremiHPnn«  ^ptmfentm^MfunuitMBitfitdfaKuU^ 

ceps  ex  pleiUnulkie  poieftatis,(ul>ditos  prtva  re  ob  poneraia  net ,  8c  ide6  cr  fe  Dnfiqoiiin  espffmec 

'     CliOMn  gravc,dominio,vcl  iute  lam  acquifitu ,  iu  lcnRntiam  k  iurc  latam,  fcd  folum  ab  homme  fe- 

Mefiieiudicureatentiam.teDeMac letispoiinvam  rciKlam.Sic  Caiiro liknii Umpmitd  t»  ijnpd*  x.  ^'^^ 

panaUmaftf<DMmcicReft,abdfcBBdofi!idoaii-  'fi&mmuif.MMtbm,dif^c^.Sci%.  •  ^  Feboai. 
nio,ac  tituloacquilito,Oon  tDmen  fatijcqnftatjte.      Jfomrfi.Lcx  pcenfclis  utcr.s  vcrbo  impcrativi 

lcatc^eiieulmperatoriac,  ieu  ctiamPontiticiat  nodi,quamvis  ficicaipori$pra:(cmis,rcntentiam 

iMdcBHtaiiteieveritecft  latas  ,  elhm  ufo  recc-  .  continet  ferendam.  Ratio  eft .  quia  natura  modi  ^ 

ptas  eflc.  Efto  cnim  cxpriinatur,  m  pncna  priva-  imperativieft,ot  fempcr  ad  aliqucm  alium  rcfpi- 

tioois,  vacationisbencBci),  aui  uiHci|  ipfoiureac  ciat,&  imperat,utpcenam  imponat  cxcmpligra- 

6A»  incurratur;plerum^ue  tamcn  bcntgnior  In-  tia,verba  ?riveniiiT,Si^enJamKt,Abfiin<Utis ,  4WM> 

terpretatio  adhtberi  poteft,  ciiminofum  non  tf a-  iair,JmM^tiir &  fimilialeiiieDtiu&  ftrendam  coo* 

timezcideie  domtOio,  nveiarerettnendiofEciu,  tinent.  Excipiimtar  tamen  abba£doArtnaduo 

autbencficiumjfcdlatampoftcii  iudiccfentcn-  cafus.i.Quando ponitur  *crbum  imperativi  mo- 

liamidan  operari ,  ob iuiis  dt^pofitioaem ,  ac  li  di,qiiod  oullum  iigniiicat  hominis  mioiftettaro, 

tcmpote  commtfS  eiHBioislala  firiflet.  vt  doceoc  neque  alfqoam  exprimit'homtnis*  aftionera  aJ 

Cajetan.  Cajctanus/aprii,  Navatrus  incmment,  dc  djtii  pocnam  infli^cndam.ut  funi  haic  vcrbi.Swt/rfrMf, 

)^^''""''f>«w^,M«c<i^.j  1  «.44.£mao.  Sa  v.Pmnd  h.  i  Sao-  iwu^r ,  inatrut,  6c  alft  fimilia ,  quz  Uiam  expri- 

1^1^*11;^^'  cli«tLellius.Saatcs  &  alij  apud  Layanan UktJrt  munt  fententiam.  2.  Quaodo  cuin  veibo  impe- 

LciT.uf     4.<<^.  jy.n.  6.  Dianampirr.  r .  ir.  i  o.  re/S/ 13.  ra:ivimodiponumur  alitjua»  alia:  diftioncs ,  qua 

5uarcz.'      Queci  potcft  an  pa-oa  confiicatiooi^  bonorum  cxprersef^nificantfenientiamlatamjutiilexdi-  < 

Layman.  iinpouupcrlegem,ipfofadooblt}(etaDtefenten-  cat  ,tplbiatecselilditiir,aiiti|)ro&AoptivecdV 

i^>»B**     tiam^Rcfp.crimipofumvirtuteultslegisprivatt  tcc.        -  * 

ipfofadodominiofuorum  boaonim,8cfiKiiac-      Trrrw,  qooties  lexpuenalis  uticur  verbisfolii 

'  ~  iius  aotc  fentcntia  dedaratorii.non  tameo  comminatori;$,Iex  illa  rcntentiamferendam  con- 


piivaiijplbfaAoiuilapoileffioneilkiniiiiecieae*  tiaet:^iacommijiationunauamelikaatcfle(blec 
tiaatelniicntiain IfioiiwfelpoKaieboaisfa^ ,  tc  df iepniccrita,aQtpr«fentt,tedl(dftmde1reftita- 

fifcotraderc.doncc  pcrfentctiam  dcclarctur  rcus    ra  qualiafuntverba  ff/a ,  ^«i  pan*  ,  Suh  intermi- 
2ccoademoetur.  Prob.  priorpars,quiaprivatio   n^tuue,  sub  iHterftfitione.  exutmnmifdtitttt  tScc» 
doAriDQindlamreqairiteiectilioBC  ,  c&miolbla   feotentia  erir  fcrcM^ ,  oon  latatSittroenpoft  ' 
privationeconfiflatjPofleriorparsprob  quin  pri-    hu|ufraodi  di<5ionc$  comminatorias ,  addantoc 
vatiopofldfionis  reqairitcxccuciooemfcntcnti^,    aliae,  qu«  apcrtc  fentcntiam  latain  ngnificatiC,  '  . 
qna  booa  delinqoentis  fifco  applictor.  Qnarc  ia    tanc  Mcba  commioatoria ,  proptcr  diAimKC'^ 
iureconccditur  haercticis  iufta  bonorum luorum    quentcs  in  fcntentia  I-»t«  fignihcarioQcm  trans- 
poffeiBo  ,  dunecikludice  Ecclcfiaftico  condem-    teruntur.  Ut       Cleridi  in  (ri  utida  partc  Caoo-  - 
Saocbrz.  oati&declai«ifucrint.ltaSaochcz{.a.MMr.<;st.   nis,  He  tlerici  velmenachi ,  continct  fcnrentiam 
Va%es.  ii.7.Vafqucz  i.  a>f   r,o.t4». 5  CajeiuiBI t,%*   Utam  ,  •ouiapoft Jnterminatiopem  anathematis, 
d^otn*  3.  &  aliicttatiySiiprjv.Fli/bnMii  t*         eddunliirtweverba,        ^arriwMnrr^  AMiwNii*  \ 

za.Lex  poenaJisobligat  iudiccm  ad  pcmam  in    frtfumfftTit,  &  commonitus  emenUrt  noliurit ,  ex.   "'  ', 
■   ^ge  {MMfcriptam  intligendam  reo  iuxta  afta  &   urKtnwmMim  fubiMtM»  quas  verba  fentcotiam  ^ 
]>robata.Rttiocft.quiaquandocumquclexpoD'    latam  denotam.  '° 
nalisimponitpcenamipfofadocontradelioquc-       Qj-^r/i,  qt:nrics  lex  pfrmlis  contincrjiaio- 
tem ,  tuQC ad  iudicem  propri^  nonfpcdat impo-   nem ,  de  qua  dubtum  cft ,  an  iatam  vel  lcrcndam 
iicfepiiBinni,  (edlblninmodbfeateatiam  fBper   cipriinatfentemiam.  in  dubio,  dicendum  eft 
dcliSu  pronanciarc,  &  executioni poenK  taxatae    contincre  ferendam  fentcntiamrquiaf«p(r«;i.Afni- 
per  lcecm  mcumbcrc  }  qoare  atrumquc  iftonnn  gmor  uuerpntMu  feciemU  e^ ,  de  Reg.  lurit  in  6.  At  ^eg.  lar* 
cadiCMb  obligationeiadicistcft  eoimcaftoific   vet6fementit  feKHdcl  iudice,  beoignior&tni- 
cxequacorlegom.&quafi  anhDalalex.ItaDi«ui  ciorccofcmrf' 
n^hom.  Thomasinz.z.f  63.jrr.4.ClavisRegta/f^.  ).       E  contra  fententia  latacHt,  quoties  in  lcge 
S"***8*t.  8.  n.  ij.  Suarcziir/f^.  W.  y.f.  ii.a.  a.  pdenali  apponuntur  verba  ftgnificantia  kgit 

Poicfttamenaliqoandoiudczdiminucretaxa»   tranfgrefrorem  incurrere  poenam  appofitami 
•     tanrpoena  alegecoacntaleddiAomperpetran-  ideoquequaDdodicitarfjt/iiwv.yf^er^/^fffrfffotef 
tcs,  quando  intcrvcmunt  aliqna:  cirt  un.ftantiat,    vihujmUgiiahfquejiliddeeUrdtiehe ,  fivf  fe>,uniui, 
vcl  circa  dclidi  qualitatcm,  vcl  circa  pcrlunam  fidtim,  iittt,  ex  iunc,  omtim^  ftfi,  immin(mi,  prtt 
,    peccantem,quibusconfidcraiispoteTittodexmi-   mm4t,ftMikfM,mux,{iAiih  ,tvefiigm,^  Itemqoando 
nucrc pa-nas iuxta prudentis aroitnuml  InioSu-    ponunturverba  prx^ntis  tcmpons  modiindica- 
prcmus  Princcps  livcRcx,fivelcgillatoi  yelejus    tivi.  v.g.  qoando  lex  dicic,  CiH>(<;;»>Mmttf  4d  r^frm  ,' 
Ikceflo/potcritp^ocnamipiGBDtn-totttmrckm-  ftmm,txcmtnunicdtm,fiif€ittBmm,inttrdkitim,f»- 
re,remittendo  dclidum  giaMpli  •  (paindo  ita  in   v^nu  tiafi*t,8tc.  8c  fimilia,  tunc  fementiam  latam 
Dumino  iudi(;a verit expOdi^^ Nam  aBibor  legis    lex  coDlinec,  ot  diximus  de  cenfuris  tcnt.  1 .  vtrL 
Sc  Supremu*  Ptinceps  poflunt  quandoquecum    Cenfmd,jt.  6.&j.  libi  plura  de  hac  marcria  cum 
ncioiiabilicaBfa  io iiiiit^ibiK difpenfarc ,  ptoot   Dodonbus  ibi  citaiis,quibus adJc  Su^rez  dt leg.  Suarcz, 
^?Tlioir.,d,^nin,(  I>,Thomasi'.*.^.  67.  4«.  4.  Clavii'  W.>$.r<^  6.imm.  ly.  Siia$iUleg.dif}>utati9ntt^.^l*\ 
jl^^S^Rcgia  Itc»  (it.  n.  Jj.  Fclinus  m  cap.  Qaatiier  &  ftd.  6.  Clavem  Regiam  lii.     cMp.9.  dnum.  »9.  Viftmou* 
'  qitmit,^  eidx»rigtnd4>i,dtdf(iifdt.cmiiiii^        .iiifipK<(ia8.Vafqticzi.2«i|^.yi.<^.(.  acalioi  ^^^, 
-x|.QiialiiercogDofcipomi,qBod^kxpaBdb  tbipfisciratos.' 
, Coptincat&atentia  fcrenoa.  vel  latam  ,  fequentia      Vid^  d\6ta  i  nobisr»m.  i.  verlio,PtrHj.num.  7. 
|pani^V<»^uatjCS<ommuniuti  c^f.j.ubiinveiucs  piobabilpm  fcaccniiam  anc 
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rentem  ,quoc1  non  omnes  rcntcntts  privativ^  nul* 
lam  juiii^is  executioneoi  pctentcs .  incurruniut 
ipfo  faAo  abfque  ulla  lenteDitt » fccl  id  peculiafe 
*eft  foluiD  in  trihu?  ccnfuri». 
*        a^,  ComtDunis  opinio  Dodlorum  cft ,  lcge* 
haiMOU,  flMtlttt  fen  deaeta,  ctiam  univcrfalucr 
prohta  y  nunquam  ita  gcncraliter  &  abfoluti  in> 
tclligi  debcrc,c|uin intcrprctationcs,  condttioBCl 
dccivilcs  intclligcntias  fufciptant,prout  aequitai, 
tcdaqiK  ratio  fuadet:  attenim  lurifconlultus  lo- 
'       liaros Mt.  Ktqut  legts ,  &  h  t.  thm  ftfimt,  & 
in  t..\uii4,jf.  dt  !(gil'U!.  KuUu  ratio  iuru,  tut  £. 
*™**""*  btmimusfAtiiux  ,  ut  qux  (Alubntfr prt faUue 

(onm  t^faium  lommodnm  ^trducdmus  dd  ftvtritdtem, 
Ratiueft  ,  quia  cum  legcs  humanc  dc  illii  difpo> 
mm  qdi«mqiieiiterAcatplurimumfiunt,  in- 
ceDdemei  lempct  ad  coaunone  bonum  :adhi$  au- 
temhumaiii.aeqaibnslceetdMmir,  in  fmgulari- 
bus  contingcntibus confmuntjqui  multis  acpcne 
iofinitis  modisvariaripofTuotioec  ulliusbominit 
tanta  fapieotta  eil ,  mcaraffomaei  iingolares  ea* 
coi;itarc     ptividcrf  polTit  ;  inJe cft  ,  quod  fi  in 
caiu  aliquo  particuiari  contingatlcgisob(crva-. 
tionem  commnoifaluti  &  bono  damoam  fle  no- 
comentum  a^errc,  impune  &  abfque  pcccato, 
-|nietcr  vcrba  lcgis  (iibdito  age're  licebii.  prout 
)uftfti«  ratio  tc  commuois  utiluaspoibi1ac:pro* 
inde  nonlolum.iegem  violat ,  qui  ntmb  rigidi 
legcm  c^lervace  volrcontra  lcgillatoris  tnTcmio- 
rem,  fcdetiamqui  frauclulcntcr  vcrba  lc).;i5oS- 
JerTaos, mentem legiQatoris  transgreditur.  Hinc 
in  L  Sm  ilMmi.C0!l.  dr  iigifaMlidcan  Nw  Mhmi 
t/!      in!  iitm  coiumiitttetflilitftdlegis  dmpUQtnt, 
teatrd  Itgis  nitittft  vtluntdtm.  Uodc  tnaritus ,  qui 
lege  divina  Ac  oatorali  tenetur  debitum  Coo|agi« 
-  Ic  rcdderc  uxori  pctenii,(i  tamen  infirmetur.non 
tenctur;quu  magisobligaturad  propric  pcrfon^ 
.  conTefTationcm ,  quim  ad  debitum  reddeDdum . 
Lcx  ergo  di  vioa  &  natoralis  in  cafii  illo  parttcula- 
ri  non  obligat.nec  ad  literam  erit  oblervanda.Sic 
D.Thom.  tradunt  ex  communi  D.  Tho,  i.  i.  q.^6.a.6. 
Cajctin.        2  f.i 20.4.1  .  &  ibi>iem  Cajetanus  ,  Sylvius,, 
Jy^"'*   ViAimkttm.i.dijp.-j.cj^.imna^  BatAal*^- 
MntiniL^  dina  in  i.  i .    96.  d  6.  &  alij  citati  ti.  i.  V0t.  ■- 
fitbtidmim  1,  ubi  plura  dehac  virtutc.        -  , 
£f.  Certum  eft  lcgcm ,  tam Ecclellaftiami 
q'ji(«  c',vi!er.\  Lib  juftam  caufani  ad  bonum  pu- 
biicuin  pcnincnu-n^ ,  pollc  pcrlonasquafdam  ad 
contrahendani  n  habilcs  redkicrc.quxreclufata- 
li  lege.natorali  iurelpcdato  habilcscflent.  Item 
cenum  cft  poiTc  legem  rontradom  aliquem,iore 
alioquin  naturali  fubfiftentem  ,  iufta  de  caufa 
prohibcrci  yei  etiamcaflare  ,  trritaiCi  &io6r> 
mare. 

Ad  quarum  intclligcntiam  notandiim  cft, 
qoinque  modis  acciderc  follc  ut  .lex  huiuaoa 
contraAom  «e!  quemTisalMm  aftom  ioiprobefc 
frimit  Si  lcx  contratftum  ncc  prohibcat,  nec 
iofitmett  cive  refiftat  ;  fcd  folijLB  nonaififtat, 
aiqoe  in  foroexternonullam  aclioncmtrilNMtt 
quarationepado  nudoicgesnecafliftunt ,  nec 
reliftunt.  SrcirjtifdjSi  lcxptohibcat  contra^m, 
.  lednoninfirmei,  neqoe  ijudice  infirmandum 
deceroat :  8c  tmic  rontr,\dus  dicitor  validtis,  ied 
IK)nUcit«:l»m  n«/rj/rri  pfMiMriir ,  firV /i/iM^ ' 
,  rintfjRa,  «l/tinent  firmitattm,  \k  hihetutiatap. 
Ad  Afoftclifdm^rtguUr.  ut  mairimoniumcontra* 
dum  poft  votum  (implex  contineniic  ilKcitaiii 
cftjfed  v.iliduin.  Proiiidc ,  (i lcx  fimpliciter pro- 
hibeai,nuiia  fada  inemione  infirmandi,ix)n  ceo- 

ftnir  iDfiioaw  ien  iotuie,  TffA,  S i  les  aftBtt 


vcl  contndura  aliqucm  pcr  fcipfam  noniniw* 
ract ,  /ed  pcr  icntcntiam  ludicis  irritaodum  de- 
cematrotulezutaturvcrbisad  jadicem  propri^ 
fpedaniibus.v.g.  Kf/fMi<iriir,  iNfiiWMir,  iiMalb  i 
htitr.  &c.  Q«4rrii  ,  ■  SilexcontraAom,  tcftamenit 
tum  ,  aliiimve  adum  ipfo  fai^o 8c  anie  omnem 
iodicisfcncAtiam  irrttom  reddat,&  |ubeat  iodt- 
ci,  uttalem  etiam  pcr  fentcittiam  dccerrtM  8cdv 
rlaret.  Notandum  tamcn  c(t,lc^cm  cnntradui 
duobus  {nodis  poile  rcfifterc  Sc  inBnD^re ;  nimi- 
ram  vd  tauum  civiliter,«eleiiamoataraliter. 
Tunc  civilitcrtantum  rcfiftit  &  irritat .  (i  rclifta 
cjus  obligatione  naturaii,  adiooem  tamcn  in 
CBMmo  roro  non  ttilNiti  i  im6  per  j  ud  icis  fcnten  - 
tiam  coniradum  juris  quadana  fidiioiie  ade6 
infirfflandum|ubc[,ac fiab  ioitioDullusreuirtfe- 
dus  Fuillct ,  omni  e|US  efteda ,  frodu ,  quem 
cooiraheos  inde  petc»ent|  re&tflb.  Sic  ludu»  ;  ■ 
•learam  infirmatur ;  (iccontraAascumpupiHo 
cclcbratu^,  Scc.  f'C  tcftamcntum  minusfijlcmnc. 
I2iuat«,  Si  lcx  civilis  vcl  Eccldiaftica  cooira* 
Anm  t  Tcl  qaemvis  aliam  aftom  iplb  liiAolll 
ante  omncm  judicis  fenieniiam,tam  civ9il«r| 
quim  oaturaliicr  irritufflraddat«otmiUoiiDda* 
cAAna  vcl  obligatio  t  ne  qoidcn  in  confclend» 
foro ,  oriatur.  Sic  leges  caoonicae  inflrmant  ma  • 
trtmomam  clandeftxnom,  vcl  com  impedimento 
dvimenie.  Sic  lex  civilis  infirmat  cootmAm  •  -  , 
popiUi  cum  tatore  ceUlxatum ,  m  aeque  nata-  ■ 
ralis  obligatioiDdeimaiw.  DeUifidandtticft 
Suare>  d«  iMmMkm  ciriM  19.  &  fifmmi^Smm 
*ai.      .  • 

a<.  Inlegumiowrpietatione  potius  fcqaeoda 
eft  mcns  legi(latori?,quatn  vcrba.  Ratio  cft,  quia 
meos  &  vuiuntas  lcgidjtQiit  eft  vduti  fpiritus 
flr  anima  legis,unde  omnis  vis  obligaadiperver-' 
ba,tanquam  inftrumeBtaliafigna,provenit.Mens 
autcm  Sc^  voluntas  lcginatorts  partim  cx  materia 
lc^is,  paniin  cx  drcamilaDti)s ,  praecipueverd 
cs  fine ,  c^ufa,  fivetatiooe  icgis  fercndz  iotclligt 
poterit.  Vidc  Sylveftrum  teri.Ux.  1. 16.  &  17,  Sylveftcr. 
Suarez  dt  Itg,  bh.  6.  tdp.  1 .  ■  Soaies. 

Vetba  i4is.alieridfve  difpofiiionii ,  in  dubio» 
fi  niWl  aliud  oMUt,  inteHiBcnda  fiwt  (SteuiidAm 
commtmcm  ufum  &  acccptionem  ,  quxctiam         \'  .'  . 
proprietat  i  prxfcreoda  eft .  ut  docent  Lcgiftai  Sc 
CanoniftcSoareziMf  crrjtfr^p,  i.MMM.^.&alij*^'*'''*'^ 
Dcindc  vcr6propria  vcrborum  fignificaiio  ame- 
punenda  eft  impropri2,iuxta  L.Km  4/trrr^.  ifelr> 
^4ri{.£iVeTbaaa  improprioiienfuitraliinonde> 
bcot  nifi  ratio  vel  neceflitat  cogar. 

Quatuor  caufae  coguot  rcccderc  vel  i  com.  ~ 
muni  &  ufitata  ,vcl  propria  verbemm  accepdtf- 
<ie.  frim»^  de  meote  legiflaioriljliunde  dertior 
conieAdfa  accipi  poflii ,  ot  diftum  cft  fupriL  Sf- 
mudo.Si  fignificaiio  verbi  ufitata,  vcl  propria  ab- 
furditatcm  contiocat.  Sylveftcr  v.'f^.Ux,f.  ao,  Sylvencr. 
T<rfr)bSi  lei  iecundjlkm  propriam  vei6onim  ac- 
ceptioncm  ,  rcpugnarct  ac  dcrogarcf  afitiquiori-  • 
bus  iuribuMrahcnda  putius  cit  ad  lignificationctn 
iBpropriam,.fi  fignificatio  imprv>pria  fit  eiiam  ia 
com«iuni,vel  (altem  iuridica  ufurpationc,  aliis 
nonvidetur  rccedcodum  a  communi  jic  propria 
fignificationcTerbi.  nifi  ei  legisabrogationea- 
Itud  abfotdom  ieo  incommodusi  kquatur*  iu 
Soarezdf%.III.6  tap.  27.  mm.  fr.  &  alij.  Qg^ir.  Sami» 
t0,Sirecepta  confuctudo  alitcr  legcm  inrcrpre- 
tetur,eaiotciptetatiopr«t'ercadaerit:qui«  opti- 
na  eft  legom  interprei  eoDfuetudo  ,*  «ap .  cAutdlU 
U3us,  de ttnfuetttdm,     Hb.  i^.  ff.de  k^il. 

17.  Quaodo  Tcrl>a  legitplurcsb.ibenticnfi9  . 
ptopiiointJiioiiCQiifarjywttfaifam  kgiflator 
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intenderit.talisinferpretatio  facicndacft  ,  ut  vcr- 
ba  accipianiuriiRta  (enfutn,  qui  magit  convenirc 
poieft  rci ,  de  qua  agiiur.  Si  vcru  uterqucfcnftii 
mc[ui  convcni.it  rci  ,  ncc  conftct  deintcntionc 
legiflaioris ,  adcundus  cft  legiflaior,  vel  ejus  fuc- 
,  re^r,ltprolegi$iiitcrpretationeconaiDa4^adiri 
f€»^.lfhiM.C9i-tileg'ipi.  namlHfwettkgeiii 
interprctari,  cujuscft  conderc,  (Mf.  Cum  vtuijfni, 
dijfiiiait  Si  vcr6  lcgiflator  vel  ipfiiuracccllor 
coonnodi  adhf  ncqueatiipniHlo  ««rbi  dapliceiR 
habent  fignificationcm  equc  propriam,  inpoe- 
ni»  bcnigmor  &  ftridior  pars  explicanda  eft  ,  in 
flTorabilibm  vcr6  latior,  C4p.  in  ftcnii  &  c*f.  odia, 
Vjlen"ia  ^•"^"'^      Valcntia  tem.i.dtff.j.  qtufi. 

Becaaui.'  ^.Bccanusrr^fl.  j.,(4f.  6.  quifi.  14.  Cla- 

CtM.IUg.vis Rcgiaff^.  3  frff.  8.  &  «Kf cooKDiiniter. 

18.  Lcspoenalisobpai^maiittioait«  Mn 
CRen^liiar ab  ano  cafn  ad  alfaoi ,  Tcl  ab  Dnb  etU 
minc  ad  aliud  ,  vcl  ah  ima  pcrfpn.i  ad  aliam.Ra- 
tioeft,  quia  poena  pendct  iicgiilatorisvolun-' 
late  wrbis  eiprelh,  qiri  poceftomiiD  crimen  pu- 

nircalio  nnnpunito,  aut  uhUIDpanilC  una  pcc- 
tA  &  atiud  alia  :  &  aliud  in  Irgtspcenalis  intcr- 
pretitiooe-arguere-non  licct  per  ar^umcncum  I 
limili ,  aut  a  cuntrario  (cnfu  ,  nifi  forte  talis  cx- 
tColiu  pcr  slias  iurisregulasaperte&cvidcnter 
pfobari  poflcr,  vel  nifi  unus  caias ,  fcu  unutn  cri' 
iBcn  oon  (it  pofitum  in  tcge  tantummodo  gratia 
cscmplii  nam  C\  lex  iit  generalis.certam  eft  gene- 
ralitcr  intelligi  debcre  de  oitinibus  caiTbus ,  ad 
•  qtibs  verba  legis  cxtendi  poilunt ,  iamieniitm. 
8f  prt>prictatem  veiboinm.  R  atio  tatem  cd^  ar- 
cua  cnium  h  fimili ,  autabidcntirate  rationis  tra- 
leat  in  alijs  le^ibus,non  autem  in  lcgibus  poen^tii- 
|MN,lft,  quia.<lielegesade6pendentcx  ratione, 
Ht  ratio  icgis  dicatur  efTcmcns  illius ,  8c  cbnfc- 

Iientcr  ubiciimque  illaeadcminveniaturratio, 
icttam  lex  eadrm  habctu^.  Lex  autem  pornalis 
non  omnin6  pendet  a  ratione.  Ted  i  roiuiitate  le- 
•  giflatoris:quialicct  pctnamaliqaam  iine  ratione 

fwn  ftatuat.nulla  tamen  redta  ratio  cogit,ut  tale, 
•DtiiladcrioicniMcattiiilapoeaapaniatur ,  (ed 
*  boc  'cs  fblavolantatclrgiflatorisdependet.  Ita 

CaHro.    Alphonlbs  i  Caftro  lib.  1 .  de polefl.  I'g  pccml  c.-jt. 
bami.   4iummtt,  3.  Suarez  dtUg.  lib. 6  (4p.  3.  num.  & 
^^*?  a.ClafitRegia».  |.«f.  8.  Stiudtltg.  dijp.zt.- 
jUl.^.aiiM.  11.^  a]i|. 

29.  Dubium  eft  inter  Dodorcs,an  (1:  f.iCiendA 
.  cxteniioab  uno  cafu  ad  alium,  ieu  ab  uno  crimi-  ■ 
readaliud,  fcuab  unaprrlonaad aliam  cbpari- 
tatem  rationis,  in  Icl;c  (ji  orabilt?  Quidam  ne* 
oiiKjGKiandanicflc  cvtcnhoncm  ad  fimitcs  cafus,' 
licut  in  tcgc  pcenali ,  niii  ad  ipfos  cxtendaniur 
vciba  lcgis  luxta  pri  prietatcm  vcrbfr^tfl  nafil- 
jralcm  vcl  civi  cm,nih  alitcrcc^.i;  nc^f (Tit,is.  Rj- 
tiocft,(]itfa  lc^iflatorpoiita  eadem  lationc  po(el| 
^|M^fifti  afbfinounuffi  veNe  j  Ihf^tAit  tftod^  uwini ' 
approb,ire,  altcnim  rrprobare.  unum  p  «cipcrc, 
aiictvoi  prchibcrejundeexpreflio  unius ,  Sc  taci- 
tomfiaa»  feu  rilentttenalterrasiodicatlegidato- 
rcm  unuir  vn!iii(le.  &  non  altcrum  •.  n.nii  fi  .iltc- 
rum  volurtlct,  cxptcfrilict ;  ergo  non  clt  facicnJa 
cxtenGo  ad  fimiies  cafut,  flre.  itaprc  b.ibiliicr 
fentiuot  Suarcz  de  le^.  lii.  6.Uif»  |^9'4*^  Salati<^ 
Ug.  di!j>.  ^i.fea.u.Si  alij.     ^  ■■.■^^^•m'^ 

Vcturo,facicndjmc(lccxtenfioncmad  fimilea 
cafos^oosobidentiunmtationisadarquatKcrc-  ' 
dibite  efl  kgifliMcm  ct>t'gotnprche/»defe  v^o.: 
liiifle.oonimprobabiliicr  cxiftini.inr  multi.Ratto 
cftiquia  iidirotiiicdopliiceiuoucndo  impoiFibilc 
•<>  Aft  ininli^iitpiliiHiurliiu  qain  icquatur 
MKin  CDCcinrf  MnnnHOTvD^ncnav  iini  oi^ui^ 


Qt  deturcadem  cau/a,  quin  detur  eadcmicxSc 
obligaiio,  cum  ratiol^isfitcaufalegis&illius 
anima.Tamcn  ad  talcm  extenfioncm  facicndam 
necefTccft  ut  ratio.qus  lcgidatorcm  movit  ad  i<i 

2uod  in  lcgc  fua  cxpreflit,  fta(aendum,adzquali  ^ 
vcppromoia  ctiam  locnm  babeatinaiijscafi- 
bos  f^r  verba  n6n  exprefllt :  nam  6  aliqna  ratio 

dirparitJti!  afligtiari  poffit,    cur  lcgiflator  unum 
caiuro ,  vcl  periunarum  gcnus  fiia Irge  coiTipiC> 
hendCrevoluerit.aiqac  iddrrft  vcibit  etpfcflcrit» 
non  autem  alios  cafus  vel  perfona?,  tunc  cxtcnfio 
fJcrct  probabiltter  uliramcntem  legiftatoris pcr  — 
verbaexpri(ram,aclimftatam   qood  niKnquam 
pcrmifltim  eft.Ita  Pinormitanusrnctt^.  Ex  tenore,  ' 
quifitilfmt Ugitimi.  Sylvefter  vab.  Ux.n.i^  Lay-  ' 
maniri.  t.rr4A.  4.  teif.  18.  wnw.^,  Cavarruvus  Co^^  • 
M    .  ^  auttfMf.  2.      ans.  7.  fiaitolua  4c.fi«noliM» 
alif.  , 

jo.Muliis  modis  cognorcipoteft,aliqt]cm  ca« 
fum  in  lege  non  comprcbeodi,  quamvis  verbale^ 
eisadipfttroeitendi  vidctntur.  i.  Quandocn- 
rus  fupc rvenij,  nimis  (iifficilis  8c  fbperani  pote- 
ftatem  leg  na(oris:quia  licut  fine  graviftinui  cau-, 
finon pofluntgravifnma &  vaidcdiificiliaonew 
rapraecrpi,  ita  ncquc  cafus  valdc  diffii  i!cs ,  feu 
moralitcrimDoflibilcs  in  icgc  comprchcndi  pof- 
runt:qijia  ad  iiDpofBiMle ncoio tctictur.  i,  Qu«n« 


do  cafus  fit  ocnuclofus  bono  commani.  j.Qtuaa* 
do  cafiM  OD  rupervententem  aliquara  circum* 
ftantiam  fh  Olicitus :  quia  lex  non  obligat  ad  rcni ' 
taipeai,fc  matetia  l^is  eft  lei  hoocfta.  ^.Quaii* 
do  cafui  aliquiaoccurrft.qui  Cncireomflanifa 
non  judicatur  5  lcgifljtorc  invcntus,  Ar  qucmlc- 

?'inator  exccpillet,  It  cum  praevidiifct.Dehis  c». 
ibasSuarez  Ub.  6.  de  Ug.  t*f.  7.  Lefliiktfil.  n-Mpk  Soarec: ' 
47,  dut/.  9.  Sanchc?  dt  nutrim.  lih.  ».  if^.  yj.Si^il  l.er!iiiM. 
deUg.  difp.  i.fcl.^.nMm.^j.(jr^6.8caMj,  StM^t, 

Vidc  verb.  Abbai  ».  11.  12.  1 3.  Abbatifla 
n.  10.  Confuetudo  ».10  &  1 1,  ignorao* 
tia  n.  {-.  Legama  «m.  9.  McQii  mnm.  8.  p. &g04 
Ffieoaii.4. 

LOC/TlO   £T  COnWCIlQ.  '  ' 

•  SVMMARIVM' 

B   iu  f)K ,     stwV*  nStu  fnfimnitiir^i^ktmSf 
EtMfedmisfifitbuHfUMli^m^iii^mtH^ 
Uiii  d»mim0i        '  ■ 
%  iH  qmhi  «iftfatf  *pdiffsr  tg  ttfii JmnSu  mm» 
^  i«r. 

\  Cndnatr,  qm  tvatihi  tmtHm  fntrith  r»' 
nuncmvit  eiiam  txtrdndindriji ,  frtfttr  itH 
f$litsm  lAtitmm ,  mt  ttnuam  mtfftt  fmtfitm 


S 
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jIm  fdSo Jfjndum  fit ,  fi  inttt  hcAtortm  &  conJt» 
Btrem  fuerit  pdQum ,  ut  (trtiim  ^utdddmfit» 
tiumfolvMim,  '       .     ■  •  ■ 

Si  condu^ar  cant^ftcnt!  tcnip^rf  mjneit  in  rt 
(onduHd  ,   tUpjo   tempere  mnvtnto ,  fdtn' 
tt  fttuHte  lafMMC»  tn  fub  tifdtm 
titmtm  fta&mm  mmrtamUtmmux 
^  tm. 

6  jmm^tut,  iiuiUtdvit  tfirmfumfmttUftm 

imlU  dtternmit* ,  Utiti  f^'mM  fmi» 
hi  tidptt  miSmnm  muitttti  t  &  mt  t#* 
nettm  «nwm  «midm  diiiliwti  fmd» 
lii.        .        ^  •  ' 

7  Ab  immm  tmmmm  fihttt  mtniitm  fmnulkt 

ifuti/ifit  fAi  mnttdt ,  fa  fiUf^  Mk»' 
Tt4  in 


$oo  Locatio  & 

ias  ientpt^  vtlcffuij ebttmtulifmidstur,  ^f^» 
taeum  nuHo  Ifcnfjicioa^dtndttm  curaverit, 

8  A»  qu  iacai  tvtt  &  b»vei,f»ftt  tbliidTt  condttiJo' 

nm  4d  rtidenim  M  itt^msB^  (NMM^fl^ 

*'         ittn^  BthmlMM  hvtstAltgtt  metndHSn 
dtios  itvts  tjufdem  xtdtis  rtditrt  ttntdtur. 

9  j»  tts  tocsri  ft^U  ttfn^ ,  «r  miinSUt  ejtiftn- 

adnm  fufcifiM.^ 

10  Anconduaor,  qiuwimfitakminmitSM,tdf» 
.  ^iu fu4  tidf*,  ttmmfiivmfui^mm,  ' 

qtii  differenttd. 
Ijk     rts  dlitHd  litai  aUtujui  jiU  tU(dtd,fofltk  eviSs 
.   .     fi*tri't    dehtdf  tacditr  peiere  d  dtmino  rei ,  Mt 
ttnduHvm  fm  fkk  mdm  fnfmumi& 
frui, 

l|  Qgmitueftiiurttdpiiit,  Mtidfivel4ii»tt»iM<- 

,    Omis  dttt  cuflodi  <  res  hidtd  ftiitrit,dH  mdtAm 

vttculiiiouiigaurddutrumqueofieudtfidm, 

14  Qui  jiUoruiexlocdtione  mliM-ur, 

t%  jmftautttmftKUtdiimiifofitiHV^mtmidii&iff 
vil  tfls,UmnAmnt  StfmiKtditkmia 

!•  T  Uxta  comcnunem  fi«eiltiiB>  res  qu«  uni- 
X  CO  3<Su  confurountur,  ut  pecuniajpjnis,vi« 
mm  t  oleucu  i^;  iimilia  non  pollunt  locari :  quia 
coium  u(ai  reteato  ipTorum  dominio  roaccdi 
non  poteft  fioc  u6va,  niii  fottc  loccoiur  ad 
oftenrationem  &  pompam>  wdlltmutlMa»!» 
*       '   tw6.  £M«ri«  !•  min.4.  Etquidem  qu6d  pcaniir 
•  poffit  locari  quoa4  ulum,  retcnio  illii»  dominiok 
rrcbaripotcR  :  quia  materMlocatioiiiicftics 
11tilit{  &  locatio  ordinatur  in  cum  fincm,  utio. 
c»uriiwperciputdcbicam  utiliutcmcxreloca- 
-tt.  Undc  per  (e  prim^dc  ladooeloettioflib  eft^iic 
res  locata  convcrtatur  in  uttlitatem  locatarij. 
Qa6dij  dum  cunvcnitur ,  confiim.icuf,  lioc  pcr 
'  icddeiie  St  habct  ad  rat  ionem  locatiooii.  Ex  hoc 
autem  iit ,  quod  fuluro  debcat  rcfbtui  complcto 
temporc  locatioms  cu  modu,  quo  rcftitui  poteft, 
faabtta  rationc  qu6d  convertatur  in  utilitaiem  lo« 
catarij.  Undc  qmiido  noo  potcft  ^ftitui  eadeaib 
leftitiiitiir  inndvMamt  inlocatioQepraedi) ,  in 
*    '  qoo  lOllovMntur  vucs  &  {cmcntcs ;  in  locationc 
gKg^  ovium,  10  qua  non  exdem  o(ci,icd  par 
minperi»  ex  innovatis  leAiioitar.      ergp  blo- 
rationc  prcuntx,ouia  dum  convertitur  in  utiUta— 
.  *  cem,conlumitur,o^etreftituicompJetalocatio- 
ne  jamrfaam  capacbMeB,hoc  eft,eadem  fecun- 
diim  quantitatcm  8c  valurcm ,  qusfc  moraliter  cft 
cadem  pccunia  :  licut  eft  muraliter  iderogrcxo- 
vium  .  licet  nuIU  (upcrfit  ex  primis.Deiadcio* 
rebus  ufu  coofumptibilibus  ulus  diftioeuitur  a 
'         dominio,  ut  communitcr  tradunt  Dooores  & 
NicoLIU.  dedaraiur  a  Nicolao  III.  ixtrdvdg,  Exi/t  qui femi- 
Ckm.  V.  ftg^Je  v.  /ipif)fe.ii6.  jicClemcns  V.  iMCfaMnr. 

X)0«i  de  fdradiftittkm  liwf.  quia  poteft  uroi  con- 
(umptibilium  efTe  cum  dcpendcntiaab  alio,atque 
adeu  iioe  domioio ,  ot  in  Fcatribut  Minorihus. 
Uadc  Ae  io  pecania  poteftcoooedfufaiftooo 
domioium  i  S:  idcu  rjtionc  ufuscft  capav  loca- 
Palqoal    tionii.  lu  (uiiinci  Paii^ualigus  in  dtdf.  mtr*l.  de- 
fiftn  tZ^num.  i6,crif.        *  ^ 
i.Condudor  io  tribos  cafibuscx  ca(u  (ortuito 
tcneiur.  friMo,  ^uandocvcnit  cafus  fortuituscx 
aliqua  pr^cedeDte  culpa,quam  vis  ievitot  (1  aliqaii 
cqouin  ibiMlA«|gu(um  Taurioocumlocatniiif 
daxt»Medk>laonm,  illicque  pertran(ien«hici& 
in  Ltrones,  a  quibus  cn  (fioliatuscft. 
^«(MMtt,  quaodo  tct  pcrijt  io  potcftate  coodu* 


CbnduftiOc 

doris  exiftens  proptcr  moram^quMrfiicilfciii^ 

denda  re  domtno  Iqo ,  qaoA  apud  locamem  ocni 
accidiftetiut  (i  aliqiMs  teneret  domi  equivu  loca'  ' 
tomquo  iam  ufuseft,  &  moraatciplafeddctci^  \ 
cegdit  domus  &  cquuBioccidit.  t 
-  Tmii  ,  quandoabioitiolncervehitpadurode  - 
cafu  fortuito.quod  licit^  fieri  poteft:quia  paSum 

iftud  dc  ftandv  cafu  feitutco  io  Jop^pOyitoocoor. 
tn,fed  piwcr  fiibftantiaui  oouiiuAoi  cft|veifai 

locator  tunc  dcbctaut  pcnfionem  minucrt,  aut 

i>retium  aligndc  cundudori  (blverej  qota  pcnca- 
WD  quod  rei  condudiucolonos  in  fe  fiilcipit,  cft 
pecunia  zftimabilc.  Ita  cxprefsc  habentur  hitres 
cafus  <n  (.  I.  de  cemmodato,     in  caf,  Bona fdes  tdt 
deftftt.JBi  ibi  GIofra.Hoftienfls,  loann.  Andms,  Gloffii.  '. 
Panormitanut ,  l.o^CLdtctntraS.  W.  a.ri^.a7.  Hottidll 
Azoriui fdrt.  j .  tib.  6  e.d.q.t.Sc  alij .  pLm» 
Vcriim  advcrtendum  cft  ,cum.qtti  e«  fwifto  n*^f,fiatmi 
noociat  caiibat  fbituicis  in  g^oerc,  ooo  ceoleri  ie> 
Boadare  ratiffimfs    extiaoidioariis ,  de  quiinii 
nuIluiomnin6  clle  poterattimor.  Ratio eft,quia 
contrabentium  intentio  (ubiilii  vcrbiiBcoerali» 
bui,aoo  videiur  (e  extendcre  nffi  ad  eaMftmni- 
to$  confuetos  ac  folitos,  dcquibustunccogitari 
potcrat  cvenire  poile.  Tumquia  padum  de  c;u(-  • 
niodi  renunciatione,ftridi  iaris  dlevideraRef^ 
(i  ea  vcrificatur  quoad  cventusrari  contingcntcs, 
iion  vidcturad  rari(rimecontingences  &pr«ccr 
nominum  cogitationem  eorumque  provideotiam 
csteodenda.ItaMeiiodi.ii^.a.il^i(r4«rr.«MNr.2.  Mcnoch. 
ciAto.  Kfolina  dr  tmrna.  #.49^1  &alii  pro-'^^'''''* 
babiliter.  Quamvitcontrarium,  oempc,  teneri 
quidaiO  reotiant  ex  eo,qD6d  qtii  genoi  proeaittis  • 

{{enerc  coj^tat ,  cciifctur  uiiqtie  ctiaoi  dc  ' 
(ingulis  fpcciebus  co  gcncrc  contentis  (cnfirtir.co- 
citalFe  &  promiI:(Ie,ciim  exptcflbgeaeceyezpref-  ■ 
te  qooque  ceofi»nitur  fyedet.  At  cafom  fertni- 
tum  itifblttum,  eflc  (pccicm  cafus  fortuiti.ccrtum 
eft.  Ita  Diana  f4rt,  8.'  trdtt.  7.  rtftl.      qui  pro  Diana. 
fua  fetiMatia  dtac  Fochinnai ,  PindhMi ,  &  ^»<^^"^' 
alios.  .  PincUufc 

4.  Convenit  inter  omnet  Aodore«,condu<2o- 
rem,qui  eventibusomnibni  (brtoititrenonciavit 
^tiam  cxtiaordinarijs ,  propter ftiiblitam  uberta' 
tem  non  teneri  augc rc  p c nlionem.  Ratto  eft,qaia 
qui  dicunt  proptcr  extraordinariam  ubertatem, 
augcodam  clle  peolioocm ,  ea  ratiooc  idaffir" 
namsquofdaB  licaclocitor  proptcr  estnordU 
nariam  ftcrilitatcm  patiturdamnum  penlionis,ilu 
proptercxtraordinariamubcrtatem  icotireddMt 
commodmb  augmenti  peniioniii  qoia  qul  Smk 
damnum,  commodum  etiam  (cntire  dcbct ,  &  c 
Contra,ut  habet  tegula  juris.Quando  autem  con- 
dudor  non  rcnuncia  vit  evcntibus  fortuitis.&  es> 
traordinarta  fertilitas  fruftuum  cxfumptibai,di> 
ligentia.induftrtilve  condodoris  provenic.ut  qoio 
plusfeminavit  &diligentius  coluit  aut  mdilMni^ 
osenufiicit  io  rcooaduai.ccrtiHn  dk  cnain  ea»> 
duftdrem  ad  pedBoaeio  locatioilfi "  mgendiiii 
non  tcneri,  quiaid  ftui  indudria;  dcbetur.  Stcat 
ncc  augetur  merccs  &  ut>crtates  ix)0itatc&ndi 
locati  contin<>at ,  quefnadmoduakmtteeriu* 
miffio  proptcr  ncf^li^cntiam,  vc!  parutn  valc» 
rcnt  frudus.  lu  Lovczltb,  i.  de  ttmrdd.t4f.  16,  (  op^. 
Sylvefler vmh ,  Uimhdmt.  UiUtm       de ') ; '^r. 

ju(lit.cap^.dub.^.  .     .  ^'*"»*« 

Sccus  diccnduin  quando  fcrtiiita&fni£hmiCS 
oiHdeiMiKia,  vd  ca(a  fertuito  vel  idblilOfs** 
^inir^l|Bl  pixvideri  non  fakt,ut  diximut  r».  1 .  v. 
IsMfil  rrf.  «.  a.tunc enim  locator  poteft  peofion6 
augcre,&  condudor  in  foro  conlciemiji  tenetoe 
|itecitaltttiUttyKyflbiieiblfecc  Q^odumeo 

mdligitur. 
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.  ^    iii(dligitiir>q(undo  fin^unm  copia  mtilt6iDiior  ritSi  ramen  racitd  inrcftWerer  /amuFns  domtnum  • 

cftconfnal  0e  ordia«til.noii  tUDCn  qBMKlo  fin-  rmim  hoc  paao  obligarc  ad  procurandum  beoc- 

Aus  pluris  aeftimantur&Tcnduntur  i  ficut  nec  ficium  Ecclefiafticum,  cffet  hnJoijia,Jcifc»iiikllll 

minuitur  pcnfio ,  fi  fruAuj  hoc  vcl  illo  anno  mi-  hanc  inteatiooem  advcrtois,  dc  juft  itia  tenemor 

J^rrni.  noris  fmt  prctij .  Ita  Natrarrusi»  JCflM.t7«o.« 91.  ei  juftam mefcedcm  fdferTirij croi-arc^nonenim 

lAoVtiiittmttft&.i^aUMm  ^f,tCWi^pfm-'  illeintenditfcrvircgriitis.fcdciiajoncrc,  quod 

•   Baunitcr.      .        •  .  dominus  non  porcft  fufdpere.  Si  m6  inteodcret 

Hsc  aoOnna  vcra  cft  fecundum  Tus  Cffarcum  iIKj  obligare  ad  procai«idom  oScinm  (^ciilaie» 

tc  quando  niliii  «lind  dedudom  eil  io  |>aaum:  ronc  dominus  id  ad vcrtcns,  vc!  tcncrctur  qtMntii 

Terumbodiecootnriuiip1erii<]ueinlociiob(er-  iofeeilcurarcvtidaifcquatur,  mod6fitdigooi| 

vatur ,  ex  confuctudinc  inibi  rcccpta ,  ut  idveritt  •  vel  fi  hoc  nollcr,  tencretur  ei  juftum  fttpeiUittll 

multis  atiis  citatia  RebeUus/«rr.    d» 9M^.ja^M.  tepeodefc  Si  autem  dominus  icccrit  qdantum  in 

14.^«*/?  9.         .  '  •  feeft.nttlleofficiomobtincrct,  &  nihilominus 

4.  Si  inrcr  loratorem  &  conduiSorcm  fucrit  nonobtinuit.ad  mhil  teneretur:quia&mulusnon 

padum ,  ui  certum  quoddam  prciium  foivaiur.  vidctur  ad  aliud  domioom Tolniire obligare nifi 

paftb  ftandum  eft ;  qoo  ceflkntc,  illud  pretiom((i  id  eiprel]efit.Ifa  Lope»  Awrtiiaa./.  t.f.2  cj^oli-  Lopc«- 

prr  Icgis  raxam  conftitutum  non  fii )  crit  juftum,  na  t/f  fo»frj(!f.jo6.a£  alij,  MoUitf* 
quod  palfim  co  loco  huiuimodi  rcbus  dari  folct,       g.Qui  iocat  ovcs  &  bovei,ooo  poteft  oblintO 

matiioolitmioasiofimo,  nccmaiusfumiaa*  coodudorem  ad  reddeodaftManbnaliafielo^ 

2uod  dariconfiievit :  fi  Tcr& retlocatiiolita  non  cara  «qoiintcgra  8f  fana ,  nifi  ralc  onus  locator 

t ,  fervanda  eft  confuetodo  illiw  Provinoe  vcl  jufta mcrccdc compcnfct.ciim  conduaor id  one. 

populi.  Qu6d  G  nulla  fijcrit coofuciudo.boni  viri  ris  gratuit6/abifetccofit.Rfctioiqui«natbrtcoa*- 

arbtuio  ftipcndium  ftaiuendom  cft.ItaLeflius  lib.  tradus  locationis  eaigit,  ut  rcs  Idcata  fi  pcrit  lo- 

(iiii.4.  Azortm;jrr.3.W.8,Mi>  5  qutft.^.  caiori.  qui  dominus cius cft  , pcrcat, &  non  coo- 

Dtr  Ucdto.  du(aori,quando  tn  culpa  lcfi  non  fuit;  crgo  fi  lo* 

j.Si  coododor  compctenti  tempore  mancat  in  catorvelitobJigarecondudoiemadrcddrndum 

'fcooodada.dapro  tempore  convenMtfcieme  oves  ft  boTci  fac  locarot ,  (aoot  &  inicgros,ufo- 

patiente  locatorcfub  cifdem  conditionibus  cen-  ram  committit  ;  quia  pcrinde  eft.ac  fi  matuilCC 

letur  contradus  locationis  rcnuvatus.Kaiioiquia  decem,ut  quindccim  rcdderenttir.  ItaMedina/it 

cxtali taciturnitare utriufque,tamlocatoris,quam  fii^iiiflMB.tmfM.t.tMp.^.^.zj.Azonasfdrt.i  Jtb.  Medfna, 

coodudorit,confcnfusinducitur,  qui  adbuiui^  9.t0p.tx.qiuft.i.  '  AzoiiMt 

modi  reoovattonem  pccfumcndam  fiifficit.Ut  &      Similitcr  ufurarius  cft  contradusjocare  bovea 

locaverimtibiagnwineiHDadaMNin,  &anno  adcolcndapraedia/ubccrtoprctio^tamen-le- 

finitociimineodeflBagtopermaoeatfeeofcieni  «iOlconduaoraliosbovcs  ciufdcmetatisquaoi 

'taceo ,  co .ipfo  videor iteromlocare adannom.  Eabebant ifti,  qui condudi  fiint (cmpore condo- 

Habctur  cxprcfse ia /. I/rm ^ a/rir«r,  S.Quiimplete,  ftionis,rcddcrctcncatur,nifi  Joeatormiooarpcn- 

^.btdli^Sc L(^i^ttni.fMiJ$tid».  Quodli fioi-  iioocm,Vcl aliundc  conipefcronus,naod  imponit 

>ofeqacnilanBo,itenMiicoa<loaor  peiieverct io  coododorl  Ratio  ;  quia  obligat  fibi  conduao-  '* 

todcm  agro.fcicntc  &  paticntctocatorc,  ccnfe-  rcm  ad  rcddcnduin  bovcs  xque  bonbt,  Ctiamii 

tnciimiliicr  locationcm  prorogarc  infequcntcm  bovcs  abfque  culpa  coodudodtfimfididete*' 

aanam,  &  ita con(equcnter,quoaG|ne  finito  ali-  riores  Bovetcnim laboraodo  moderat^.locatori 

quo  anoo  ciofmodi  tacitc  prorogarionis,  difccf-  dcbcrcnt  pcrirc,  vcl  dctcriorari  ,  fi  periiflent,  vei 

lusftata  contra<au,dcferenrccondudoreagrom,  dctcnorcscvalilTcot,undeidperi'cuh  appfCtiabile 

aut  locatorc  cxpcilcnte  condudorcm  ab  agro.  pcerio  locator  condudorcm ftcit  Abm.  Idea  ■ 

VideMolinam(fc(9iirr4^.^i^4,8.Qiiantumaa-  coimeftinhocconrradu.acfiquisdicat:  Accipe 

teoi  temporis  requiratur.ut  locator  ccnfeator  ta-  hsc  aoimaJia  mutuata,ut poftea  rcddas  mihi  aiia  ' 

dni  renovade  contradum  to  annum  iequentem,  meliora  &  maiorit  vaioris.  Ita  Rodriguez  fdrt.  i* 

|ore  contmoni  noo eft;  deiiainim,iied arbitrio  lu-  Smnu  Luiat,  tsf.  193  4,  qoi  ciut  Sptum  dtji^. 

dicis  felinqottardefioieadom  Arofero  judiciali,  ''^•^.  9  i.4n.4.IoanncmMedioamc«d.jirrr/7rr«r. 

iicut  pro  fiaroconfcicntiaeprudcntisarbirno  dc-  7«*/?.^»  &  alios. 

terminaodu  crit,utdocaGomeza.W4ir.<.3.».i«.      ^Retlocari  poteft  eopa<fto.utcondud<»cia» 

6.Medicas,qoilocavitoperasfuasprotota(a«  pencola  fofcipiat,  hoc  cft,  ut  (it  periculo  coodo- 

iniliadctcrtninata,puta  pnjquadrjgintapcrfonij;  <2ori5  :  &  tunc  condudor  rationt  talil  onerftjR  1 


tuoc  audi  familia,licitc  poieiUxigere  audiorem   penculi  fufcepttpoteft  juilam  mercedcm  esiB^t  Soouu 
iiicMedea^licai.icoiitnfio  dimioatl  bmail.di-  quU ntaaaWRtat.ft debet  loeatot meKeMHMl  MediBa. 


oaiinietemercedem  tenetorfquado  autem  numc»  iocats  minuere,ut  compcnfet  onus.quod  fufcipit 

tos  familig  erar  iodcfinitus,ut  accidit  inMonaftcr  coododor.  Ao  autem  ex  taii  pado  locatio  trateat 

tioReligiofofam,ubialtquaodorant|)liim^aii-  iavendttione9i,Sotus/ij.6.drji^;f.6.4rr.X4ii.}. 

qnaodo  pfludocetjtuoc  oec.  aittebitur,  neqoe  mi.  alErmatrquia.ctiamii  res  ca  fu  pcrierit,  condndor 

liiimir(aiariofflproaagmentoFratruiD,jiutdimi>  cogitur  preiium  &  atftiroationcmciusreddcrc; 

notionc,  Si  tamcn  fic  locasopcras  foas  nimis  gra-  Sed  hatic  fententiammeriti  confuiavit  Navar» 

vetur,  io  foto  coofcieads  noq  len^itor  iofervire  mia  C««MinK,4ri!^«am.35.<^/rf  Tum  qnia 

taainaHiltinidniitfi tempore coonradai  non fnie  Ibfceptio  perieott  non  6cit  venditionem  vel  em- 

praevifa;  &  iconvcrfo  nccMonaftcrium  ad  prc-  ptioncm  ,  quiacftcontradu«omnin6diftindni 

tium  con vcntit  teDebitur,f»  codem  raodo  noubi-  iblil  cnim  facic ,  ut  qoi  i«m  fuo  pericolo  fu4tpiCk 

liter  numcrut  Rd^iolorumdiniaaftar.  Itaiarfi»  debcat  rci  prerium  ieiivaere,n  perieric;alioqaio 

Rodrig.    miliRodriguczp.  r  .VMmw4UiiM«piaf,  Lopcs  fireslalvamanfcrit.dominicft.noncinsquipcri- 

Lo?^    decantTtH.libnif.ib.  calum  fu/ccpit ;  aliis  fufcipicns  periifulum  oam 

7-  Fainulu,  qui  abfquc  ulla  mcrcetfe  ,  fed  fola  alicnae ,  eoipfo  navem  fuam  iacctet.  Tom  qaia 

^altcuittsbcncficii,  vcl  offici|  confcqucndi,  fa-  rcm  locatam  tamctfi  fuo  pcriculo  conduftor Tjjf- 

nnlani^merccdem  non  lepetur  fblvere  dominui»  cipiat,  eius  dominiumoon  acqoirit.  Si  cnim 


fipotocomMtebcDcfidoafitoldquiCTMv».  aoopcRK,  ddwtcadcmV  imftiMmdwpN- 

tiom 
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ttqmreftitaii  at  reiveadttSBdominiumadeinpco-  coaimodam,verbigrati«,d^amadiohabitaDdu 

ten  tranTit.  prtsftareiipoflitj  alioqaiiidepenlioiieremittere 

io.Condudor,qui npti potuit  uti  re.conduda,  cogttur,  Ljiqiut  d»imm,  tc  L^fundm,  ff. hc4tt.  Sin 

aiu frubtusei  eapercipere propteraliquodirope'  verp colpa ,  vel  dolo  locatoris,  rcs  locata  ccida 

dimentum fuperveoiensaUqiiie fiiaculpa.ut pro-  fuuit, aliudv^  impcdimenium accidericqoomi- 

pter  bellum,peftem,&c.non  tcnetiir  (olvcie |KD-  ous  cooduSor  ea  uti  frui  ponteric )  illeonMino 


rioncm  ad  ratam  temporis,quo  non  potaltllti  re 
condudta.  Ratioeft,quia  coadudor  non  cenfctur 
tc  vpluUIe  obligMC  ad  iolvcndam  penfionem  pro 
co  tempore ;  comraftosaiiteai  dod  ob%pt  okm 
voluntatem  &  intcnnoncm  contrahentiHin|l«&i(- 
to«r«r«f,Mit.  6cl.ftfHti4m,fl»cdti.  Siv4i&fCon- 
diiAor  non  potuit  uri  vd  fnii  le  condada  ob  c«* 
lum  vel  impedimentum  fopcrvcniens  cx  partt 
COodu&Otis,coDdu£loradhuc  tenccur  tolvcrcpc* 
ISoneaV  Hetioi^ui^  .Tquuus  non  patitur.ut  ioca- 
toc damoum  patiatur  ob  culpaoi,  vel  cafum,  vcl 


preftare  cogirar.quanti  huiatiniCftftfVidcSyU  Sylvefteb 
vcflrum  rrrM4Mtilt4il^.|»  FillillCWIBIMff  jt, 

nHin.  ,  . 

1 3  .C^ando  tiejdtar,c«fiiae,ancal|ii  vddolo 

condudt)ris,aut  cuftodis,res  Incau  pcricrit.juxta 
commanem  fentcnciam  Dodorum  i»  i.  /i  f Mir  sr. 
ffKt«r^s,f.ie  iduik»  condudor,cuftos,&c.  oUi» 
gantur  adutrumqueoftendcndum.Rariocfl,par- 
tuu  qu6d  ea  quz  fadi  (unt ,  puta  rem  pcri|ili: , 
fnrtoaUaia  elTe.non  credaatur,ni(i  oftendantut: 
pHKtim  qu6d  talisobligatio  coodudori,  cuftodi. 


impedimenium  ropervenieDiez  partecondudo-  alijlque  Officialibus,pr«rertim  publici$,ex  natura 

(it.  cootraftusvelutigeniiumiureimpootrur,utoft2- 

Hinc  fequitnr,cumqaicoodosttdoiiuiin,qaim  dant  rem  libi  commondatam  abfque  culpa  ipfo* 

nbn  poten  inhabitare,  quia  vcBatur  I  ipitmai ,  itim  peri|({e.  Limita,  niH  graves  conjedurc  five 

noDteccri  pro  tcmporc  vexationis  folveiepfifio'  indici i  prr  hominis  innoccntia  adunt  tun  iu  K  x 

nem;velquiadomuscondudaad|udicatiir61co  conliderataqualitaceperfon^interdirai|Uiameo- 

propterdetiiAamlocaiori^velqataobpeflemfii-  tom  in piDbattom» fiippleaBentg deferre.vel paih«  - 

pervrnicntcm.qu»  vtcina  ioca  invafit.non  potcft  tihus  compofitionc  fuai^erc  potcnt;  vc!  nifi  COD- 

cam  ichabitarc,  niufoct^aliterconfuecudincre-  ructumhtcjufmodircspcrirc&qaidcmlloecal- 

ceptu (it.  E  contri  coodaAorem  teneri  ad  (blven  •  pa  condudoris,  vcl  cuftodit  :  tonc  pcsCnapttiy 

dampcnlmncjdumnonpotuitdomumhabitare,  ftatproipfoj  vel&ltem,  delato ei juramemo li>' 

cb  quod  illi  neceile  loeric  cempore  condudionis  beratur.  Ita  Molioa  dijp  •  494.  Gomez  z.  v^trijr.  MoKMI» 

a1i6  pergere.  Idemdiccndu  de iUo,  qui  condufia  nftUa .  uf.  3.  GooM^ 

domoaflamptusftncaddffipitetem^velcootnzit  Indubioautemnonpnefitmitarincendiamor- 

inacrimoniu.illi^ueiionfiracitdomascOTdiida,  tum  culpa  condudoris,nifilocatorculpamofteci- 

fid  indigct  ampliocc.  Ratio  priorum  cafuum  eft,  dat:quamvisenim  incMdtuminhabitamium  plc- 

aoiaimpcdimentumiMinjproveoitcxpanecon»  nimqueculgiaccidat,otproi9deindubiocontr3i  \ 

dadoris,iedexparAreifpc6hntitaddoi»iDam  i^prcfumptb exiftat.i.3.§.c4sno/(i(.f.<^c«^i« 

domus.velexpartelocatoris.  Ratioaotem  pofte-  Prtftiiivi^iium;  nontamcn  femper  patrisfami- 

liotum  ,  quM  impedimentum  provenit  ex  parte  liis,  fcd  faBpenumeco funulorum culpa,quampa- 

fibMfiM.toadaAoni.  ItaNavaciittiilAnk  6^*17. 11.198^.  tcAiDiliiis  purgara  dod  cogitor ,  .ficaitUeagat 

Fillfacias.     iSy.Filliucius  rr4^.3^30i,|^iif*R^M^Dt  ex  l.fivendii4.ff,de  fmc.  &  cmnui.  rei  veniiti . 

K^ioaL  iii,,iymm.^\s.&feq.  &  ooUvicMcoochiui  ir^irMtr^r.u/iij^o.  iwun.  Menoc^ 

ii.  Magoa  eft  aiiinitas  inter  venditionem  &;  4. 

locationcm.  Primo,  ficut  fubftaiuia  vendicionis  14.  Duasaaioncs  cx  locationc  n.ircunrur:Pr;- 

CPOfiftit  in  tribus,  ncmpc.confcnfu  venditotis  &  m*  dicituraftio  cx  locato.qus  datur  locaton  ad- 

cmpCoris,re,&  pretio:fic  ciiam  tria  ad  locationis  vcrfu$condudorem,uc(bluacmercedeni;qucKiii 

lolbBiatiamfpedam^conieafiitlocacone&coD-  Doo&oiat,foluatetiamufuras ,  hoceft,  iotereHis 

'4aAortt,r^,&mercet.SkitaNA^ficatviDdiiiofblo  locaMktt.exeoqu6dmerces(b!uunoniit,i.Pr«- 


Confcnfu  Gnc  vcrbis uilis.outibus  tamcn  vel iignis 
cxptcilb  conccabitur,  itc  ctiamlocatio».T(rff«. 
qoeaiadmodamin  venditione  ptetij  definit^ni 

«ibitrium  altcrius  potcft  confcrri,  non  autcra  in 
ooliuitatc  venditoris  vcl  etnptorisificetiammer- 
cet  uxari  poteft  arbitratu  alterius,  oon  locatoiiiy 
vel  condudoris.  Quars^ ,  (icut  emptio,  ita  eilam 
locatio  poteft  fub  conditione  coocrahi.  Qwmte^ 


ffi,  C«d,  de  iMtt: 

SKaaitfdiciciiraAioexcoodaAov  qoBdanic 
coDduAoricoatililocatorem,ut  detrem  locatun 

&  quidquid  intcrcft  condudori,nperlocatoreai 
fteteric,  quo  mioiu  celocacaittatut&  fruacur 
jasulweB  coDcraA». 

1  j|.  rinito  temporc  tecationis",  non  potcft  in- 
vitus  retincK  conjudor,  oec  hsres  ilUus,  i.  Inm- 


fioKempcioexmioimopretiofifflDlan&nftaia-  t*i, CmUi Inmm. Neqaeicootra  cogitor locatcr 

dicatnr,&potiusdoiiatioceoietar,ficetiamloca-  eidem  vel alceri locare.  Si  amem  coodudorcoD- 

fio  ob  mocncam  mercedem  profimulacahabetur.  duxeric  prodia  commooicati$,aut  ftfci.in  his  prte- 

5«Mi,ficuc  emptor  poteft  petere,  ut  fibi  rcs  vcdita  fettut  altjt  coodadoinbat,mod6  ip(e  vclit  folve- 

uadMar»aatpr«ftetar  id,  quod  faa  intcrcft  t  iia  le  angmentvm  pcetiiiq^abali|ioftcttarsl.ae 

«dim  oondudor  jure  petit,  ut  folvatnri^ quod  lai,  cU.  \lekaa$. 

eiefuacft.  OitFcrunttamcn  in  duobus.  Pn>R«,  Finiturautemlocatiotriblltmodis.Prii»iimu- 

qiaucfflptioac  veoditiocenditad dominiitran^  tuoconienla  }namcetperqaaseaaifainalciciir^ 

lajvMi;:  locatioaaimifd^adnfutvelliDAni  pereafdemdilfidattor.  t.ViailtmmHmdt,  fM 

conceffionem.SrftnM^qDjafi  res  ve^dita  ance  tra-  reg.juru 


ditionem  fmc  cuipa  vnditoris  pereat ;  empcor 
nihilominot  preiium  (blvcre  dditr,  Si  antcm  ste 

lucataante  traditionem  intcreat.contraduipeaif 
tus  diAolnitur,  &  condudor  iiberatur. 

tu6i  ret  aliena  bona  alicniai  fide  cloctu, 
pqftea  evida  fic,  debet  locator  perece  ii  doaiino 


Sr(NM(i^,lapfu  tempotisad  quod  retlocataeft: 
locatioaatemnon  fiokor,  fed  potiAt  ceofetac 

prorogat.i,  quando  locator  fciens  permittit  con- 
dudorcm  rconcrc  rem  ipli  loctum  «  uc  diximut 
fupriv. 

Ttrtih,  fi  res  locata  omnino  pereat;nam  abfque 


rei,ut  coodudorem  eadem  paifiooe^  ftm  fioat;  le  locata  coitftere  locatio  od  poteft.  Qu6d  fi  plu- 
finolit„i«penK««nAiftoii«Utmica»aoiinious  .  teiieslocaMfiMtiDt,acttaacxeiipenmpcafit, 
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Lndus. 

Gau  Si  unica  (berit  merces,  i8 
I  fct*  uni  pci«iMite«  ipcatio  ccfTat,  . 
'  promM  bcatioae.Quando 
autem  plures  res  locatz  fucrunt,  &  in;cr  cas  ona 
alieiMidi,i(ko<|uc  evida»Aaitvr  locatiojquia  oon 
ccoletur  CDiidttAaf  eoafeafiire  in  eaiD  locado- 
rem,in  qua  rcs  eft  aliena.  Si  vcro  locatio  fadJa  fit 
fttb  bac  conditione.  ut  dmttdtimUcatorvaltunitf 
dicenduo)  eft  fiDiri ,  non  Ibl&m  locatore  volMie 
pofitivcut  finiatur,  verum  etiam  H  la  ipfius  mor- 
tcinam  voluntas  Anitur  a]ortc,/.4'/JM4fi«.£iiuBC 
d^lockdoQeaddicarafliciM».  . 
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jn  aBufor  tnum»  rx  ^tfStU  timmim  dtenm 

io':ufvr,-m  i  rrjiiwmin  mmetMditfunQiii&lib 
.  M^^^M/m^Rciiertur  duplex  fcnieniia. 
19  An  tmtm  nfHmntmitm ,  qnidtUsefthikm 

nunum  in  ludt  furTipuit, 
10       ti(**i  lidertfMOrMim  Dtimi(4VtlS4l»m 
.  uikm^tipBet» 


I.  T  Udus  varic  accipitu.F.nam  Primo  poteil  (u< 
(  JL/  mi  ut  cft  adus  virtoilit  aim jnim«ar  fit  gcaa 


Vide  V.  Adio  mtm.  14.  Eaiphytculu 
Mutoom  I 
«ia«M.3. 

L  r  iD  r  $. 

SVMMARI  VM. 


mdi  multifUx  dtteftia» 
A»  kdm  tum  hutwtitm  i 

tMtem,fii  ftctMttim. 
Mittdm ^mtm,  tdXiflorum  d-  fmiles jurt Cime- 

uictfrtMtmutHrCkriut  fubptccMt. 
jm  fit  pttutmnmtrtMkhreliiiofii,  MmhMi 

jureprohiiitk. 


An  ntigiafm  &  dlix  fttfnt*  dlieiuri  frtbiliitx  pof- 

fmtflm  tncriirii^HifiifndeTt. 
AMfiimftmiliii  ,  qui  unito  /allu  felHmfeitfl  per- 


tia  rcficiendi an  mum  &  exerccndi  corpiu.Smm. 
,  ut  eft  iStm  cupiditatis,nimirum  (i  fiat  gratia 
U»tl»& 3l»PigpiBl  mm,$» SimO"  Incri  &  quaEftu5comparandi.Tmip,ut eft quidani 

coottadhisintercoUulbrei  quo -00010011906«« 
poaitfiCficalopcrdendipecuniam,  elaljanfeol ' 
q^lDcumque  luam  ,ob  fpem  lucrifacicfldi  pectta 
Biim,vcircmaltcriusladaexpaltna}.  '  ' 

t4idai,dia*  cft,<|oi  aite,iadoftrift.&  operlla' 
dentium  geritur:aliu^  qui  ca^u,  fjrtcvel  fortuni 
nititur  :  alius  vcr6eft,quipartim  ca/u  vcHorte, 
partim  artc  &  induftria  regltur  Ludus  autem  ale^ 
eft,  qui  cafu  magis,  quim  artc,  vcl  indufttia  vci 
dcxtcritate  gubernatur.Undrludusalc^  compre- 
hcndit  ludumchartarum,  taxilloram,tabaiaram 
&  ioitium ,  &  oniiws  ludos  fortuKn ,  id.cft  t  i» 
ijtiilnitfefl  lAainittitor  cafoiSc  fbrtans. 

2.Scntentiacommuniscft,euin,qui  lu.iit  cum 
jbt  rtl^itfm  degeis  extrt  Uottdfterium  de  (tufiufti   intentionc  lucrandi  ctiam  magnam  quantiutem, 
frgUti.ft^itttiijiudimfendtrtludo  fnMiM  nohpeccareaibrtaljfer.Ritioeft,qaiaantmwla- 
vdln  hontjlo}  crandi  ctian  in  matcrii  notabtli  ,  nifi  rx  jliqua 

A»  ttaeantur  ad  t^ttittitutm  qui  tucruntur  d  rtii"  ci(cnmftantia  dcpravctur,oon cft  ex  fe  malus.fcd 
Mtmfmimtbii^fn^MU^^hm'  iDdiffistaii.Proiadeladeai.damlucrumintendic» 
fitmretredtietttmiUdPrtUttctnceduntur.        rion  concupifcitdamnum  fivc  malumalterius,  uc 

malum  cius  e(i,  icd  lucrum  proprium  mtcndit 
tanquamfibi  debiturojure|ufti(iaE  ,  per  |uftum. 
ludi  contra^um ,  ii  alea  iibi  fcliciter  fiicccdat; 
itriqm»]ue,  pofif  fu^uli  jddibu  sb  un»  flt^-    uodc  per  accidens  infeiturdamniim  ahieri.  Ita 
ftum^muqutluertri  i  Btem^ftt^ftrdtrt    MoMnn deju'iit.trdS.%.difp  510.  Rebcilus  f/<;  0^/1^.  {^^^^ 
fmifar  ,  ^  fuccefttti  bHntm  fmu^mmmM^  juftit.f.i.tik.iXiifufL  i,  Galpar  Hunado   j«y}ir.  Rcbriiut. 
ftlBttgbdnxftutn&  ftnltrt  i  Rcfoiac   £lp.%jii§ioit.i,  rm6prob«bile  eft,tudum  princi-  Garp.Har 
duplex  (cntentia.  palitcr  proptcr  lucrum  non  clTc  pcccaturo  etiam 

Xlmmd»  ^u^tmlidi  uihil  dBetutrt  ftttm  luerS'  vcniale ;  quia  animus  luc  randi  oon  eft  cs  (e  ma- 
Mr  «niilM ,  M  fefiit  {tSttfn  ptfit*  Mtttdtik  hll.nHi  alioade  depravetur:  lacram  enim  eft  cs  fe 
tMtundenilucrAri.  indiftcrcns  ,  utfuftinctEmincnnfT  Card.  f^ugoi^  - 

ln^mlfmCd^mludenicum  muiierecemugMttf^-  t»m.  2.  i<(/^.3  i./rr^.i.  Sicut  cnun  lui  rum 

.•./>.«  ipaliiscommotatiooibus&cootradibuscft  coo' . 

cellum.itaetuminludo.  E\his  igitur  dicenduna 
cft ,  ludum  etiam  prohibitum  alearum  &  taxil- 
]onim»qaamTi$  in  magna  qoamitate^per&lii*' 
cis  attena  legenaturali  &humaoaponiiva  non 
cfTenunc  ullum  peccaruna  :  quia  lam  jura  civilta, 
qaaro  Canonica  piohibcniia  huiufinodi  ludos, 
i«liMf»filn<|iwiMjf?R«,^acdaflinieft-  jam  pcc  cofiiiariam  coniuetudincm  funt  abro- 
ttoiia.  Mu  t  ot  dooeotDiaoa^ff^.  ^.rr^a.  9.rf/«/.  £. 

Stipiidde  et  ^jurtmt^mt^ftfk     fibh   TruUencltii J]liMii||.  (•».  a  j».  7.«^. « 7. ^ :>*xiJS^ 
ri«Mmnyiirar«.  &ali). 
t$  An  jurmummm^vtimtmMiudilittkBgt'  5.La3waleafomCetaxatotiim8efimllei.|are; 

terium.  Canonico  prohibcnturcnam  Clcricisrnamm  (4^. 

14  .ilil  yttum  ututudendifubfantctrtdftrtgnnt'   ftmilt.  devit4&  baneft.  Cltncorum,  lic  h.ibetur,><i 

uUtt  &tMxiSisnenluddnt ,  nec  bniufinodHudii  iattr» 
fint.ln  cep.  Epif(opusJ'tl}ir,(].-^  ,-,  damnari  |ubcn;ur 
Epilcopi  vci  Clcrici ,  qui  alcac  dcfcrviunt.  Lt  in 
etf.Inter dile{lBs,dt  excefiitm  "r/Ur.jubenrurdepo- 
ni  ab  ofiicio  &  beneficio  Cicrici  defervieniec 
alcz.  Quo  omnia  confirmavii  Conciliom  Tri  Coa.Tiid. 
dcntinum  feff.  z2.  ap.  i  dtrefoim.  Circa  qux  ju- 
fa  .Dodorcs  advcrtunt  Ciericis  tanium  elle  pro- 
hibiram  freqoentiam  loeolodo  :  quialoquun> 
tur  dc  alcatoribus :  nomcn  autem  ,  Alcator ,  f  rc- 
qucotiam  dcootat  ^  proiode  niii  Clericus  bt  pu- 

liUcai 


fitfibirttiatnbunm 
'■0  S»mii  Im^sUmifirtm 


11 


fir  ludum 
ntdtur  lucreni  reftituere. 
12  An  <iui  in  ludt  fttbiUtt  ptrdidit  &  frtmifit  Bttrd' 
littrft  nm  rtfttiturum ,  ftfiit  nftteri,  vtl fiU 


ilttmtfjnA  ,  dt  ftUfrim 

btatinttUlgi. 
(iff  btbet  ftttj  dttn^JptnlMdi  m  vosis ,  *n  foft 
tlimiSfili^trt  in  vttt  ntn  ludf  ndt. 

16  An  ptcctnt  mendliitr,qui  mL  dtores  in  domt  fu*  rt- 

cipiiMt^ddminifirendo  nectffarid  ddtudum  mtt' 
ttUttriSifitum  exercendum. 

17  l4ifi ,  f at  fum  ^^tnt  ludi  mtrulftir  iBiati, 

^imultftfctntmtfUSter  ^  qutmbmi  9  ir 
fmtndt  ftcctnt  cknd^mi^d0Ag0  i» fittk 


Mottii» 
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bltcosaleator,  vt\  ludoproliibitoiiitoiam  ici\.  ut  docet  DicaftilliilJr/M^«Mii.  fMl.lM^.4C 

llikveUcandalumfi»iMnir»oonpeccabitiiiortaIi-  lU^.tf.Riiw-jS.  '  x 

nulla  videturineflehuictadomaliTia  ,  (.ihcmlc-  pcndit  in  ufus  pfopntnos.qiMB  adhon<ftamre- 

xMhf "gg  TcniAlii ,   taiA  flt  modcratc  fijt.  creationcm  (ibi  ^  Prclato  conccduntur  ,  peccct 

|nfaprobabileinfenmiritni,iecfationisgratia.  mortaliterfi  roateriacftgravii«ij  ttmeo.qoiabflb 

Proinde  gravitas  huiusprxcrptiflc  obligatioois  ulia  lucrantur.ad  nuHani  reftitntionfloi  tenentor. 

in  Clcncis,  judicanda  cft  cx  confaetndine  fcgio*  Ratio  eft ,  quia  licet  tnodusaKenandi  (ttcontra 

nis,  ex  fcandalo,  ex  frcquentia,  ex  qoantitate  pe*  volttntatem  Superioris»  obn  tamen  ipfa  alienatio 

cunia  ludo  expofitsi  &aliis  (imilil^ns  circain-  feciwd^ietitautearaiovtlidam  cile  velit.  tta 

ftantiis.qujE facile  variari  poffunt.  ItaCardin,  RA^ll»«*lf|f.j«/f.f-»rf.»./.ia.fM<f.4/eardin.  Rcbcilus. 

L\igodejujl.tom.i.£fi.^i.jcli.  i.nmi.it.  Molina  Lvf^odc iufl.& }UTt,ttm.t.di^.}.fea  j H.i^i.DitL-  Lu^o. 

n4S.x.4€/ufi.di^.i;iZ'mm,i'j.ic  alij.  £x qoonim  mp.j.  ttdS.  ii.Trf.ti.ic  alij  pcr  ipfbs.  Vide  dida  Uuiia. 

dodrina  fequitor,ludum  Clericocanii  in  quo  hi-  A iiolm(Me.T.«frj.F«l^<ir  nCgitfi^.  1 1  .vtrf.  Sii 

crum  eftmoderatum,n  cxpofitapecunia  noncx-  quia.in  ^.fdlt. 

ccdat  iDoderaum  quantitatemi  codiderata  qua-       Ccrmm  cfl  ta(Dcn,qaod  ii  relisiofus.qui  nihil 

litate  1 8t  ftoiitate  perfonc InitaA^ctnklti  potk  poteft alienare iodo  propterpnrfimitionemSupe- 

licitum.aduroptumprscipoeprorccreatione  ani-  rioris,  aliquid  cfTct  lucratus,  rcftituere  iliud  tcne- 

Layman.  mi.utciocenietiam  Laymant.  3.  trnff.  4.  (.21.11.  rciucci,  aquocncilucretus:quiarunccontradu$ 

^"'^  t.Amicustm.^Jejif(l.diff'.i8.feit.iJi.  10.  Ratio  filtfl2cipfojarenullus;excontraduautem  nuUo, 

cft,  quia  dida  jura  hodic  vidcntur  4(uo  rigore  neutercoD'rahcntium  ipfo /ure lucrari poteft  Ita 

ceiTaflc.ut  ctiam  atmotavimus  tm.  1.  verlr.  Ludm  Valcntia  tom.  j  dijp  ^.tj  6.p.ji.To\etasinSiimni.i ^  Valcntia. 

i.mim.3.  CMp.ij.n.^j.Sc  alij  ccnnnittniterapud  Sanchez/.^.  Tolms. 

4.Ludere  ludis  prohibitis  non eft peccatum  Mr.c.i^  H8^.aainUMlomiaasft8j.idducitquo' ^'^^'^ 

mortale  religio(is,in  iis  Rcligiombus ,  in  qoibos  ramdam  DoAorum  opfnionem,  fitftincntem 

ciufmodi  ludi  jain  ufu  reccpti  videntur  &  per-  probabiliter  rcligiuruin  &  alias  pcribnas  alicnarc 

milfi«dttmmodo  religiofus  eam  Iblttaa  pccooiam  prohibitas  poile  abfquc  reftituendi  oncie,  plua 

eiponet»  ijocmlilierdpoteftittfcieDmmbdami  lacrari,  qulm  poffintperdere:qutacontndvt 

vcl  rccrcationcra  cxpcndfrc  [n  aliis  autem  Rcli>  potcft  claudicare  &  non  clle  validus ,  rcfpcr<ao 

giooibas,idii  tam  ardc  regularis  difciplina  viget,  unius;valere  tamen  rcfpedu  alterius.ut  cooftatcx 

nt bttiulflDbdi  ludi  fint peniius  tnterdidi ,  grave  § .PiiipiAM>,ii^,ife ittntiSim ftiptUtA  txctp.Si^dt 

pcccatum  foret  viam  &  aditum  ciufmodi  ludis  rriw,  tz.f  .2.ubi  dccernitur,  contradhraicum  pu- 

etiam  titulo  recrcationis  apcritc.  Quarcliquis  pillo  vd  Ecclefia  abfquc  debita(b!eroatiateini« 

■odetet  ciufmodi  ludum  in  Rcligionem  induce-  tam,valcreqiiidem  inutilitatemip(brtiro,AepnB* 

f^tttD  ludenc  ipfe ,  quam  Soperiorcs  fcientcs  &:  iudiciumcontrahentiumcumipfis.atefTcirritaai 

COOiiiveotes,Tixcxcu(arentur  iipcccato  mcrtali.  in  pneiudicium  Ecclefiz ,  vcl  pupilli.  Etprxtec 

Ratio  eft,quia  haiofmodi  ludi  multum  dedecent  Dodores  a  Sanchcz,  ubi  fupr^  citatos.novidtnid 

ftuum  Rcligiofbrum,  &  loiwi  mcaillwildigio-  hanc  fententiam  exifHmant  probabilem  Diana  p,  Oiana: 

fis  fcaodaloli ,  quam  Ctetfci»  (iwnfaTibas,  ezeo  7  rr^S.^.rr/lg.Dtcaft.^fr  pifi.lt.tT»S.\9.d^.^.d$A.  OicaaiO. 

guodaritiorem  vitam  profitcntur  ;  &cumagis  2  n.  ij.mod6coIluror  fciatfcluderccum  eo,qai 

Jcandalum  geiterant,  qu6  magis  in  cis  Reiigioni*  alieoare  non potcft,&  oihilomtnus  vulthidcceiin 

basregularudifciplinavieet,maior^aeeftopinb  hoeenimearapcTbidecft,  acfifdfetqoiiiecs» 

in  populo  deipfbrum  obfervantia&landitatc.  ponere  pcrtculoaniicwndi»  ■atdMMlild^nidd^ 

Dtcaftai.  ItaDtcaftilIus<i<  jij|f.f.ur4a.i8,<<t^.2.dH^.air«iir.  propria  peconia. 

»1.  Cardin:Liigoi(r;*/ir.t*M.  2.        1^1^.1.      8.  Ftliac6miliii,  qoinnioo  |aAallbfftm  poteft 

0— ,1  t.Moiim ^.5ai.«»/«ICiDiaM ^^JWfc^.  pcrderequinquc  .  nonpoteftfingiilisjaAibus  ab  . 

trflL^  '  uno  eodemquc  iucrari  plofqnam  quinque :  quia  * 

f .  Religioftis,  qui  eztra  Monafterium  de  con-  colluforcs  dcbcnt  clTe  conditione  pare$,nififciens  . 

renfuSuperiorisincuria,  vc!  anivertitategratia  conditioncm  fbcijcedatiurifbo.  Siautemplutcs 

■ddifcendi  literas  moratur ,  non  habet  jus  expo-  luit,in  quosludit,v«g.(^uatuor,&  fingulideponant 

nendi  aliquid  ludo  prohibito,autindecentireli«  mntwe,poieiitlaciarrlexdedm,atpotetotidett 

giofo,<{ua]ts  cft lodus aIearuro,&c.Ratioeft,!ania  u> nnoqnoqaeladciitinm.quot  ipfe  imico  jadu, 

in  hoc  nec  eft  tacita,vel  prafumptavoluitatSl»»  ftamtimpenferepotertt.nempe  qoatuorjqniaiic 

perioris,- nonenimcenfciur  Praclatasdaieliceo»  iempcr  c(l  zqualis  conditio  ludi  cx  partcuniuf- 

liam  regpltfitlieoandi^cuiiiampcriadamlege  cuiulque  ludcntium.  itaez  communi  Mi  lina  de  ^ 


logo. 
MoUm. 


i  proMbifam ,  fed  (blftm  modoticita  (inrrtf£F.<fi^.5i9.Rcbellaidr»%.;ir/prr.2./.i2.  ^^f^"^^ 

QiMOdo  autcm  ludus  cd  honcftns  &  qui  decet  qtii^..\  S<  alij. 

Mmdtrem.tuoc  jus  habet  Religjofiis  exponendi  Scd  dubiam  cft,an  filiusfaffiili|].qui  r.g.poteft 

laMtiiqaiidmodicomgratttrenciciKliainmam)  pcfdcre  qainque .(i  fuccfHSv^ltteretof tt^intt  wd 

quiaiunctacita  fubcftPratlati  voluntas:id  tamen  quinquagint3,pofTit  ca  ludocxponcrc  &  pcrderc? 

quodeft  notabilis  quantitacis.ncquit  ludo  eXpo»  Quidamncgant,quia  utriufquc  ludentiscquade- 

nefe  :  quia  non  e(ltacitavoluntasPrrilttiutid  lietelliiconaitioifed  in  hocca(aoti}hieftaM]aa« 

expona(.Siroilitcr,(i  cx  his.quc  (ibi  mittuntur  ad  litat.fi  filius  poteft  plus  lucrari  qu^m  pcrdcre.  Ita 

congruam  fui  fuftentationCm  ,  aliqua  fibi fubtta-  Lediusii^.t  <4i^.i6.<fn^.f.ioanncs  MedinaCoJ.^  U^fniua. , 

bai  parcc  vivendo  ,  potcritcaezponereindoho-  r«(.r^innM(fM(f.2i.8talii. 

neftoflclicitoiquitiohoccafuvidctaretitmiub-  Oamciumenfiitetinirtdiieripoile,  quando 

A/oria*.  'cftettcftBpnclitivolantas.lta  Azorios^r.^.f.^.  idem  lndttsper(everat;qata  lucrum  ilhid  cft  foiu, 

xaaniM.  f^i6.in        S.deludo  ,  Fauf^us fli^p«lrf»C«»/f/4r.  quod  abfbluto  ludo  rcmanct  :  proindepoteftin 

.  «({^,js.jM4/}.ii.aitJn.j.<>'4.Sittmcna$aperiore  eodem  ludopcrdercnonfolumidquodhKrams 

vd  Cofphntiomboc  (bffRdigioaisintcr^iftai  (aerit,(Mctiamid  quoddedioperderepotuiireti 

fit  ludus,  tunc  noti  h  ibct  locuro  prxfumpta  li-  quia  culludentes  in  eodcm  ludo  oon  dcbencde. 
ccotia^ciim obftct cxptcllaprohibiue contnmi  •  (UtuilpcieGaperandi^illiim.  . 
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•Ludus.  ,  ^so$ 

IsdM  #ftrillM| (|v(b iwnpc fia'  4tt,M  oioiifBf  ft^cni|NiAilSfAiiHliMtt  ftipft 

|jWniniiliiireccfFt  i  ItjHo,  Homnm  feconferenv  rcftriAius  vivcndn  cx  hisaliquidfubtrahit.  S«" 
ftalceradicad  ludcnclun3redit;quidatn  putant       ,  quaodo  maridis  exprcllc  aliquas  pccnnial 

Mn.pofleiBtegraai  ilhim  qoMtiniteni  lodcre  .  &  cooccdit  uxori,ut  eas  pro  libiro  c\ pendat.  ft^ 
notabilis fit,  quia  eam  iiliusnon  fibi.fed  patri  ac*        ,  quandouxor  ujtra  dotcm  hahei  Suna  para* 

quifivii ,  cuinDOOcxruis,  (cdexpatcrnis  bonis  phcrnalia  ,  quorutn  dominium  &  admimftracio^^.^^ 

DicaftiU.  cam  acquificricAtDiCidHttwlt/ig^./i^- :i  'rjd.  ad  ipfatnperiinct»  DchttvideAniicuai  («M.  ^.(((  {^oln,,. 

Armitta.  ig.iij^r^riMif  fMitJ,  dtt.  ^.immmvi^fimiiwtit  ji^.  Jif^4tknti%. fHitd  4.  «mi.  34.  Molioam  C>fpenlb.' 

S^i^  &  vi|>i^Mi«^fa.Anntlla.Gsbriel&  Rorellaapud  trnSA.^  ;2o.CarpeBlimliM»t,tr«a.i8.  J&^-  laamt, 

Sanchezin/74.  Dicendumtameneft.licctdcfub-  r<*r>M«  8./(^.j.MH.ao»A»iiiwDf.|Ji(.j.«^.t6. 

tiUtMe  larit  oon  poffit  Ittdere  tonuD  qoo4  locra-  9«4/f.  10 

tateft,qtiiapartiacqttirit  ;nihiloiBiiiMi)ecqiii-  -  10.  Qaamv{rfer?M,fea-maiKtpitnDt«go1aff« 

ti\z  (  onlcientije,  fi' ludat  filiusfamili^s  cum  co-  tcrnon  poffitin  iudo  alienarc,  (cu  perdcrc  qaia 

dem  a  quo  lucrattis  eft ,  &  perdat ,  polle  altcrum  reguUritcr  carct  bontt ,  in  ccnis  tauco  calibus 

cc>ropenfare'id,qood  perdidcrtt.ac  fieiioiiien<i  luerifacient  ab  co  poteftfieacqmfitamabeojii» 

fcftitoerchoc.quod  lucratus  cft  Ratto:fum  quia  ftc  retinerc.  Primi ,  quandodomintu  mancipio 

paterTolcnsfilioludum  periDicicrc  ,  cenletur  li-  concedit  ccrtam  pccuniam  in  lingulos  ditfs,at  ex 

cCnli8mdMe,Mladoc«ponatid,quod  ludula-  cavivat,  ftlervusparc^  vivendoaU^foido»' 

cratus  fuerat ,  ne  parum  ci»iliireputcturabeo,  mini  deirimento ,  aliquid  fibi  retinet,  poreftde 

qui  antea  perdrderatinifi  forte  jam  lucnim  difli-  jure  illud  perludumaitcnarc  :  quiataoiafubcft 

pcflet ,  &  finCMililHepCtrisiDiamplifret.  Tum  dumim  voluntas.ut  illud  (ibi  (ervus  acquirat.Sf- 

ania  licet  locfaffl  compatenir  in  boois  profe-  (iMrf#*<jaaadi>joierdomiaug)ftletrameftcon« 

fciiiit,qaoram  Jommiom  ft  admintftraiio  perti-  ventam  •  ot  ftrym  (uo  fabore  certam  (ucri por« 

net  ad  patrcm.tamenpater  vidctur  tacitc  concc-  tionem  quoiidic/uo  domino  rcddat,&  reliquum 

deieftlioeamadmiiuurationem,  uinoocoeatur  Itbi  retineat,  tunc  rervusrcliquumpoteftludo 


cam  Cdo  dedceofc  8c  alioiMii  ofivnlioiie  fhtiffl  cxponere.  Ttfiiv ,  fi  domimit  eVpretii  vd  cacitd 

^  ludo  abire  ftd  poffit  pergerc,ad  ludcndum  to-  vclit,  iit  fcrvus  aliquid  habcat  tanquam  fuum,  8C 

tiHD  lucram.lu  Sanchez  in  ffnfiui.  ttm.  iM.i.uf.  dc  eo  pru  fuo  srbitrio  dilponat,(irc  iUud  habcac 

%jliAJi.n.%.&  %.  BeAez  i.i.q  iiuift.7.%.litfmh  donatione  domini.fiveaHande.  Qjuai^t  fif^rro 


SincbcT. 

LoRo!*     (iffwr.  Cardin.  Lugo<fe;i(/?.f»w.i.<(»/^.3i./f5.t.    aliquid donerur.aut lcgcturca conditione.aut eo 
Sjlviut.   §.iwjw.i4Syhriutx.2.fi68-4rr.vmW.i.  &alii.    modo.urnullatcnuspcrtineataddoroinum  (^mi* 
8. Qgwdo filiMfamiliits  nihilaiicnarepotens       fialiquid  fervo  detwinfitisfadiooemproiiw 
lucratorcemaro^poteft  cal|afbf  poftea  ab  eodem   iuria  ip(i  iUaia  io  i)it,qtta  non  fubiacenc  dominii. 
tantumdem locrati  per  altos  (etjueiites ladoi,non   Sfxti,  ii  bonu  fois^iqoid  ludo,  aut  negatiatiooe,  . 
,  fbl&m  continuos  vcl  fim  les ,  led  ctiamtcmpore    aut  aliter  liicfctMabfqueprziudicio  obfeqato*  . 
dift^oWi  «c  genere  diver(ot*mod6  locraffl  apud   rum,qiw  domino  debei.  Extta  hos  c«lM,<)ai  tit- 
euodem  filiomfamilils  peleveret    oon  fit  con'   dic  eom  fervo  Bc  bcratar  ,  tenetor  reftrraere  do- 
(umptum;fi  enini  )am  confumplillet ,  aut  aliquis    mino  lu-rum;  quia  quidquid  mariL  ipium  acqui- 
aliM  legitiroi  ab  codem  filio  (it  id  lucratos ,  &    rit  vel  habct,addummum  ciusactinet.  Similiter  • 
il  lUiM  oon  hdbeatfim  qaicqoam ,  quod  lodo   fifSenrMevbonii  qu;  hirto  accepit  i  propriodo* 
~   polKst  lcgitimc  perdcrc.tunc  non  haberet  l'cum    mino,  aut  ab  alio  ,  aliquid  ludo  ab  aliis  lucrctur, 

compcnlatio.  Ratio  cft.quia  liccr  altcr.qui  potc-    rcftitucre  id  illis  lenctur.  Ita  Molina  tuS.i.di^.  Moiina 
tat  alicnare,habuerit  animum  donandi .  qoando    pe.Hurtadus  it  joflJiJ^.  i.di^.  1  8 .  &ie€mlri&.  Qt(p  HhT 
cum  fiIiofamiiiistufit,ac  pcrdidit;lcx  ramcn  Imli    kifp  8  di^ult.S.  Azoriuspjrr.  3.//^  ^.a^  i^.qui^,  Xzomn. 
csiffit,  ut totum  lncrum,  hinc  6c  mde  a^quiliium    9  dt  lud»,  £  contra,  in  <  afibus.  in  quibusicrvus,ut 
la£deflioecar,  fivcconiinaetur, five interrum-    didum  eft,  potcft  |ure  aliquid  tudoctpoaetaf 
patac  ;  qtria  non  iu  cenTenduseft  alter  voluifie  fi  lacrifecerit  iadendo  •  Ucite  fibi  lucramreri-' 
alienare  quod  perdidit^  quin  compcnfatioiKm   net,  nectenetorilloddomino  rcftitucre  :  quia 
poftcalicit^faccrepoflet:otdocent  Mohna /r^i^.    in  hoc  tacita  videtur  fubcfli;  domini  voiuntai; 
Mol:na.    2.  <i<j^.  ^  1  p.»!")*.  lo.  Rebellusp4rr.2.i/^.ia.4iuj}.   dommodo  oihiHurrtpaetic  cx domioi  boDts ad 
utana  ^   4.  Diana  p*rf.  7.  fr^*.  9  ri/il.^  Cafpcnfil  rMt.2.  llldeadafif. 

Gabriel.   CnrfTheoltg.tTt^.liJifi  S.ftH.ynHm.zi  FauftM  -     II.Qui  a  minori  per  ludum  aliquid  acquifivit, 
Fcoftus.  tH ff>ecul.CMfijftt.^»  I».  fttdfi.       &  aii)  peflCl  fi iniDor  (it  pubcs  &  curatore  careat,  non  lenetttr 
ipius.       "  IncnM  reftituere,  iftncc  minote  teftitatioeeM 

9.Quicum  mulicre  ronitjgnta  ludir.  potcftJi-    petente  judcx  iucrantcmad  camcogat.Ratioeft, 
ctte  hbirecinerelucrumquodabca  acqoifivttin    quiahicminor  naruralitcr  &  civilitcr  obligaiuc 
feptem  cafibus.  Pl)aiii,qmndoiHtorladitac  per-   exoontraducnmbencficiorcftrtutionis,  ex/Jf 
dit  ludendo,  co  more  quo  cctcr»  coniuqata:  fc-    atrttmm,C9d.  dt  in  intrgT.t^itutrS'\  autcm  mtnoc 
roinaeiurdcro  ccndiiionis  &  ftacus  (oient  iudctc.    curatorem  habeat,vel  fiimpubespuberuti  tamen 
Nec  maritus  poicft  idci  pnilltb««,i)iiia ob  do-   proximus  (  approximare  antcm  pnbcittri  in  hac 
tdn  8e  locietaitem  bonoraffl  contc^m ,  ilH  de  •  iiiatetta  dicitor  puer  deceai  aoaM  aamdimidio 
betMcoagf^8ceompetenrfaftentKio,qo«f>n&  eacedcni,  fllcfemina  c&mexccditnoTem&dt- 
comprehcudit  (umpttisomncs  ad  ea  omnia,qus    midinm]fuftincndoopinioncm  probabilem  alTe- 
ntfdiocresfeminKiiiiftatusflcconditionis  folent   rcMem  bnnc  fine  cuntoris  aadoritaiecomra- 
innroefe^  ericm  cd  ctKnpetentera  &  honeftaffl  hcamnoonobHgari  nimialtter  ;  conleqaenter 
oblcftationem.  St<tmdi  ,  quando  uxor  fua  privata    diccndum  cft,  lucrantcm  tcncri  reftirucrc  :  5^  iq 
>Ddaftru&  laboreacauirit&  iucraturpoftquam    hoccaiu  vcra  eft^lcnientia D.  Thoouia.  a.fatf/f.  ^.Thom. 
HMiaeil  loofle  c««  domefticai  p\eni  farirfccit.   32.  mrt.  7.  sd  i .  loaa.  MediMiONf  jftrrillr^Mfl. 
Tertii,  quandouxorhabetadminiftrationem  bo-    zz.§.<(rf|'firrBancz,Arragontn  i.i-^utfr.  31. 4rt.  ahm^ 
.  norum.(2(!<irf^,quandomaritus  (cienterpermittit,    j.&c  alior  im.  Et  cum  fit  vald^probabiiis.poterit 
Maliqaid  pecunic ludo  expdiiat.  j;{eiNi.qaaado'  minor  iiii  innirens  noo  (blvere  pecuniam in  ludo 
fflaritMaiiquampecunizfummaniiioriconco-  «iniibn.ScdceHaiip(obabiliorifciiieorii  quod 
tdjfdi  fitm  Itm,  lU  Vn  iropu- 


I 


Digitized  by  Google 


So6 


Ludns. 


ioipabei  piibertati  prosioaitt  Sc  miDot&aeto.  namfjuxnprobabitbniDleiiteBtiam^  ianpiai' 

tom  ,  «tit'eiiratotit  «iftorime  cootnhefnei  lancademrupra  proaiiffiooeB>a»to6tKraAMi 

obIii;cn(ur  rituralitcr,  diccndutn  eftlucrantcrti  nullum.non  Facitconcradum  validum  innMtcria 

d  minori  vci  puberuti  proximo  abiauc  curatoris  iuiitti«,acproindcis,ca>  huttuai  cft  jnrame^iiUiii» 

anAotitare ,  non  tencri  reftitoefey  uMCfiin «laai  a)dlo« joiaequifivitad  icn promiflMii,  Ita  Ift» 


«li  nor vel  tutor  Iocd  illius  non  rqpetit  coram  ju- 
diee,utens  bcncticio  reftitutionis  :  quialtcet  mi- 
aocvel  iiopubes  iliecocontradu  cluminium  lUMI 
tnoftulerit ac  tcnebatur  naturaliier  8c  in  foro 
conicicmiaeftare  contradui,  dum  non  eliditur  be-* 
oeiicio  rcftitutionis ;  crgo  iucrans  non  tenebimr 


a3.Iai«iaeiitaoi  «cl  votom  oon  ludeocli,  qua- 
icawlndiklltludum  hooeftum,qui  opuivirtutts 
eft,non  obligat.  Quia  c  um  ille  ladus  boaeftai  fit 


Hlfnll,,    ttfttltiere.luiuftincntMolinarr«da.il^.z24.  adlus  virtutia Eutrapciiae ,  tcfte  D.njoma  ». fXiTlWfc 

IjmaaA.  SinchczdtmMum.  Itb.  6.  di^.  38-  mum.20.£^  feq.  tum  abftinendi  ab  hoc  ludo  ciTcnt  contra  bonul 

Layman/i^.^.yrA.  f.rr4ft.4.M!|^  9JMMM.7.  LciRos  iipiesitiQdcillud  votomvei  jurameiXum  inteUi- 

jiA.  ;t.(«/>.  i7.Ai».8jHMM.6t.Diana^.7.tr«0.5.  {^ddietdeladoillicito »  aoovefftdcHeiio^^ 

rtf^.^^.6cpdTt.y.trall.9.rtftl,  13.  qui  novifltmus  rccrcationisgratiarufcipitur.nifialiterconiicia- 

aflerit  in  cafu  ,  quudfi  mioor nolit Tolverc ,  Sc  tur  dcjuraDns.aut  vovcntisintcniione.Ratioeft^ 

iifolverit ,  collu(or  noUlieftiliiefCipoteftCoii-  quia  juramcntum  reftringcndumeft,  utquantum 

fcfTariiis  probahiliter ,  ncque minotcm  ad iblu-  neripotcft  cninus  obligci:  namubi  aj^itiirde  ob« 

tioncm,  nequc  coUururcmadreftitutionem  ob»  ligatione  contrahenda,  ftrida  interprcutiofa- 

ligare.  cicnda  cft,|u]itac4^.i.irjiiT»fcr. iM^&/,(2Mj<<fiir<{ 

I  s.Qiiidam  cenfcot»cipmiqOi  in  ludo  prohibi-  fftn^jpidd^Jt  imkMig^imHiim.  lu  Navacrus  iu  Navarms, . 

to  perdMir,&  promifit  libcndirer&  nunquam  re-  Mmmi.e0f.  h.mmwmii»  it.Rodiigoes  ni  Amwm.  U-  ^'^^ 

petiturum.no  pollcrcpcterc  vel  flbi  iciincrcquod  tiiu,prim4p4rte,cjp.\S8.tmmtrodeiimo  ,  DicaftilUlt 

petdidit:  qoia  ccdit  |urt  iuo.fic  lcx qux  dat rcpc-  dtji^.lii.iJtMa.iS*4i^.i.diilt,t.mm.if. 
titiooem ,  eft  fada  in  gratiam&bcocficittm  per-      Si  aotem  tacBW  vel voveoiidwodeictperil* 

deifttam  ,  Ikc:  auicm  unicuiquc  jun  &  faculrati  lud  votum  vcl  juramentuin  fc  obligare  adabftt- 

  (ibiconceflaB  rcnunciarc.  ltaSctus<kjj<^i{./i^.4.  ixndumaludoliato»  voium  & |uramcntum efr 

Anrjtti.  fH«Jl.f.Mrt.i.  Azo(jac^-3.ii^.f>c.»4*f«4ff.7.  lentvaIida.Rjaiioeft,  qttiaquidam  virtutisaAoa 

vrrf.  Qttires.  Vcriu5  tjmcn  eft  oppofiium  :  nam  repcriuntur  ,  quorum  privatio  perfeftius  bonum        .  . 

fi  lolum  renuncuvtt  iimpUct  verbo  ablquc  jura-  conitnct,  c6  quod  includant  acce^um ad  rcs  ter- 

nientOtfcnoa^fiinMlbcaeficioIcgisconccdeotii  leoai»  menfduecircaeasevagetur.  Intcrl)osna>: 

ei  rcpetitionem,  runc  in  conlcicntia  potcrit  repe-  ineia|ita»liidasiioixftaa»  amiconimconvivia.. 

terc,  vcl  retinere  fibi  peconiam  amifliam;  fimplcx  8cc.  qa«  ad  orbanitatem  9c  alias  virrates perti. 

coim  ccflio  non  pri^  at  homincm  jurc  ,  quodlex  ncnt.Votum  ergo.vcl  juranicntum  ccnillu  dc  ab- 

ci  rriboit  in  favo  rem  Reipublicsi  j  alioqum  facil-  ftiocndo  ab  buiuioaodi  virtutis  adibus  eft  vali* 

Hmi  omnis  vis  legis  reddcretar  inaoii ft  fnftra-  dom  ,  ficot  valet  votoio  de abftiaeodo  k  mnu 

toria,  ut  doccnt  Rcbdlus  (/«  oW»^jr. p4rr. 2.  monio,  quod  ramcn  rci  bona  &  Sacramentum 

i(^.i2.^)i-i.Fauftus  i»  ^(ul.  Ctnfrpr.  dij^,  ^z,  eft;  quia  privatiu  boni,quaiis  cft  luBC^uae indu- 


Sotoa, 


Rebellu^. 
tauftus. 


tpUfi.t4. 

Scii  qu-(!  tliccn  Uim  dc  coqui)uravit  fol  .  erOan 
polfK  polt  lulutionciu  rcpctere.'l<.clpoudcoatiir- 
'maitve.quia  qui  jorat  iolvcrc,rcnunciatquidem 
aL^ioni,  quam  habet  non  folvcndi,ied  oon  atiio- 
ni .  quam  habcc  repeiendi  poft  ibiutiaaem:  non 

ci;;ul 


Moiina. 
Lc-rsias. 
Rebclius. 


ditbonommaiosiooo  cft  ma]a(lednMlior.<eide6, 

cft  lcgitima  voti  inatcria. 

Quando  autcin  nuii  cunflat  deexprefla  vovcn» 
tis.leu  jurantis  intcntiooc.ca  Cx  ipfioi  iine  pcrpeo- 
denda  cft:  nam  fi  Bnis  jurantis  tu  vitare  jadoraiB  ■ 
&  prodigahtatem  pecuniae  i  tunc  exquanttCaie 
juravit  lc  non  rcpetiturum,(ed  lelbltttunim.  pecunic  ludo  expollta:,judicanda  cft  culpa  lodl, 
Qui  auicm  jonvit  lotvcce  &  000  npeiete  •  teoc-  an  fit  veoialis,  aoi  morodisUi  atttem  juiameatan 
tur  ad  utrumqoe  rervandan;qaia iaraaicaiiiM  40  fit  de  obn  lodeodo  com  certa  &  detcnoinaia  pR- 
rc  lic:ia  ahcri  taiflum  ncceflari6 lerv^adlNacftfat  -fona,vclindomocetta,veldctcrmioatolu  !o,h^c 
patet  cx  n^.Qiumvit  de  ftSii^n  6.  juramenta  non  obliunt  * .  cum  lint  de  re  indifte- 

An  aotein  io  hoccaiu  poflit  ante  (bhitiooeni  renti.nifi  ex  taJi  lodlo,vd  cum  cali  pcrfoncirat io 
petcrc  relaxationcm  juramcnti  ab  Epifcopo  ,  &  tali  loco  ,  altqua  occafio  peccati  vcl  amiflic«iis 
ficnon  lolvcfc,  &  li  folvit , /olutum  rcpcterc^  maions/umm.-e  pccumaE  timctetur,  tutKcnioi 
fiapcooTeoiaatI)oAofeik*Qaidameiumeotaiit  materiatalium|uran-.entorum,iamooamaaeict 
in  hoc  cafu  luramentum  relaxari  non  pofle finc  tndiiIerem.ItaSanchez</^.3.»Mr.  tdp^ S.n,  i.&  Sandwz 
conlenfu  cius,  cui  fadum  eft,quia  prsftitum  eft  j.Ca(penfisr*m.2.rr4^.  U.  dijp. i8  ftd.i.muH.26.  Caipcnlis. 
ioeiatcommoduin  ,  abfquc  vi ,  fraude,  vcl  iniu-  i4.Dubiom  cft  ,  an  qui  vovit  non  ludere  lub 
ria.ac  proinde  acqailkum  cft  illi  jiUiqno  inainis  poBnacettx  pcr^^natioiMtaut  elccmolyna? ,  de 
fpoliari  non  poteft.  fta  Molina  tniArr«/WnMiii»,  fola  {>rtmavicevoraradeb«itintcllii;i  i  Ncgant- 
di^m.  yty.  Lcllius  z.CAp.  iSjub.A,.  Rcbcllus  Sanchcz  W.4.  motjl  cjp.xi.  nunuro  ii.Laym, 
/urtr /(WiiMi>i ,  12. 8.  Ptobabilc  tamen 
irii'.Ietar,quod  paffitctiamante  Iblutiooem  pete- 
rc  iclaxationcm  iuramcnti:  ncc  hoc  propric  ccn- 
fetutctlepraeiudicium  terti) ,  quia  obtraofgrel- 
fiofiem  Iqgit  ezpofitui  eft  lucrans  huic  cxpolta- 
tioni ,  przfcrtim  quia  ,  cum  isqui  juravit,poflit 


man 

iib.  4.  irdH.^.cdf.  ^.nutturoA.concl.  1.  quia  vo- 
tum  illud  psnale  cft  acceflorium  voto  non  lu- 

dcndi:fcd  votum  iion  ludcndi  non  cft  dc/bla  pri- 
uu  vicc;  ergo  neque  illud  votum  pu  nx  fubeun- 
dae  dcbcc  clFc.  Ergo  VOtum  panxnonnoico 
ludo,fed  omnibus annexum  eft.  Quando  autein 


f  oftfimpletum  juramentum  repcterc  ouod  iblvit,  iblum  eft  votum  dc  fubeonda  poena  tn  cafu  ludi, 

'  oooceatEtttriUiptjeiudicare.ii  per  rclaxationem'  nontameneft  votumdc  ludovitando^flipedatia 

|uramenti  ab  oblteationc  folvendt  libcrati  pfoco-  omoibttscircumibntiis ,  de  tmentione  voveoits 

ict.Quod autcm hoclicit£6cti poflit»  PrMMinr»  oooftaieooopoiBt,  reddubiam  ttancat,depri- 

oiAt  nlexatio  iuie  in  nulUai  ««iadiciaincft;  nbliidofimnrpnbaliiUMrlnidligCDdij.Kaiio 

'  •  .  cft. 
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Liyinai), 


Diam. 
TralL 


Lndus.  *  |b7 

Crparsindubioampieiftepdaeft,  iaivafcr-   4iA,itfTt\i\\ttic\\in  DttsUg.  to.x.L^,(,ZTJ»d>,h^^^h 
m  proprietafe.  Ergo  fi voaentde  iuMtirioiie   i,  Faafta^  in ^nul.  dijp.  32.  q.  28,  '&  alif  penca 
fua  dubitcr ,  hanc  benigniorem  partem  ,  mporc    ipfos  t  qutbusadde  Lopez/>.  2.  rn/7rKcf. (.  3 
non  abhoirentem  a  verboruoi  prt>prieute  &  ufii,       \j,  Laici  1  qoi  fiiot  ipc^corcs  ludi  mortalittC 
mwStkxi.  puttft.  Etfa  hac  eafii  polfet  admitd  do-  {Dieiti,  noapeocMitoiocndtter.qaafldoescon- 
i.arinaEman.  Slferf.  \'otum,<K  i6 A\ctmi:Vtutnt    tcmplatione  duntaxat  fuccelTusIudi.mocliquclu- 
feaUijiud  f*Qunm,fi(9titing4tf»riefeuare,iHttltigitKr    denai  abfquc  aiterius  mali  appetitiooe  deledlan'*  * 
itfrimavktj  mfiimmiifittxfiftfe  ^mthi  fUU^»    tur.  Probatur :  quia  idi  noo  mntaadoNt,'neqa8  • 
Conientit  Layman  rir.  (9ucL  i.  conrultores  hujufinodi  ludoruin,  nec  corum  de- 

Limitai  tamen  fuam  fententiam  Sanchez  tormitaseitplacec,nec  adduntanimum  cxercen. 
litaliffiptBnaMr  votumpromiflagravifnmalit,  tttNialeinilliitci^anlldflMidoconrentrunrpec 
.qiMiqaeitentinontolct,  qualis  eftReltgionis,  catooMiruH.  acper coo(Bqaens,cumnullo  iure  ' 
perigtmatfonn  RomanB ,  Hierofblymiranx,  aut  ioterdicantur  laici  huj  ufmodi  ludit  ioterelTe,  oon 
cxorbitantiseleemo(ynae;tunc  de  prima  vicc  tan-  vidciur  mortalis  hxc  przfentia  ,  ntantummodo 
tiifli  vorum  intelUMndum  cHc.  Vide  Dianam  f,  fumatur  deledatio  ex  ludo  ,qiMceQUs  habct  in  fe 
4.(ni0.4.  rrfU.  iHi.TrollenehlNOMdi^.riM.  1.   quid iocofum ,  velqoidridicalumv  autgratum 

^nfibus:  quoniam  tunc  non  deledaturquisin  re  ; 
geftaifed  in  modo  rei,qui  cft  boDusinte.Proiode 
^i  lantum  pecrabunt  mortaliter,qaibaicoaipla* 
cetludus  utcft  prohibitus ,  aur  quibtrscomplacct 
aliquod  pcccjium  monaic,quod  inludoBrj  v.f^ 
mors  alicuius  hominis ,  aut  qoAatilBmioet  pro-  1 
babile  periculum  confcnfus  in  peccattim  mortalc} 


ftnV. 


1^,2- dtil/.  16.  num.  10.  cAf.  i. 

'5*  Qif'  habet  poteftatem  difpcnfandi  in  votis, 
pOtefteciamdilpcn(ate  cum  habentc  votum  non 
ludendi,  mod6  adiit  iuftx  caufa,  qualts  videtur 
fubtraaio  occalionis  neccaodi  mortl^Rer  in  eo. 
qnialiheraicftiiioftatuerpcccare  ludcndqc^n- 
'  tra  votum.  Nonpotefttamenhajurmodivotum 
vcl  juramemum  dilpcrtlari  hac  (bla  ratione ,  quia    nimirum.qniaafpiciuntur  hominesfefe  Tulneran- 
'  VoOens  vel  iarans  roa^num  deiidcrium  ic  icnta-    tcs.aut  videntur  lafcivi  &  libidinoH  adus.auc  au- 
lioneispatiiur  ludendi, quia ifta 000 cco(f tur  iu-  diuntur lafciva  vcrba , ant provocanda ad libidi- 
ftacanla  ad  difpenfatloiieuiconeedendam.  Pro*  nem ,  qoc  iic  peccatimi  mortal^  R.8rfr  entiA  in 
inde  fertur,  Pium  V.  confiiltum  noluifle  fuper   afpedu  fimilium  rcrum,  maxime  obfroenarum, 
vtKO  non  ludendi  difpenfare  ,  quia  nuUa  vidctut   deecitpeccatum  mortaie  propter  homioum  fra- 
caniidilpenfandi ,  Atdifpefifatiojaramentiiufti,   g;ilitatciB.lcaSflvcfteriWf».C«rwjEr4f,f.3.  &  iw^.Syl«eft> 


.vdvoti  dc  re  gravi,  faAa  Rne  iufta  caufa  cft  jurc 
4Miio  irrica:unde  Superior  vel  altus  habeos  au- 
doritaiem  aptivaeglodifpenfandi  &ooBteit' 

tandi  jurnrpcnta  5: yota,  melius  facietcommu- 
taodo  illud  votum  vel  iuramentum  inrem  me- 
Uorem  vel  atqu6  booam,  ac  Oeo^ratam.  Ita  Lo 


Luitu.q.  8.  A7orios^.  3.  Vb.  s-q  j-  AwMiaii 

Clerici  ver^beneBciaci,  autin  facris  conftituti 
&  religiofi|fipcr  malctnntempus  ejufmodi  Indlt 
intcrfirit.peccant  mortalitcr.-quia  hoc  cft  ipfisin- 
terdidumin  cap.Cltrid,  tl  z.  dttita  cr  hjnefiat, 
CUtic$r.  Etcolligiturex  Eztravag.  Pi|  V.ubi  Clc* 
pez^.  a.  ti^lniff«r.Mf.  3f.  f.7.  Bonacinairrr/7f-  ricis,tamregularibus  ,quto  Iccularibusrubex- 
tar.  ii/^.  a.  f.  3- ^eiiA.i.  »20.  FauftusMj^mil.  communicationis  poena^hoc  ioterdicltor.  Sed 
CM/irj^4tr.ifi|^.  32.f.  16.  &  altj.  pcena  excommunicationis  noo  fcrtur  niii  pro 

itf .  Q^i  aieatotcs  ad  ludum  mortaliter  illlct-  culpa  moriali:ergo.  Ita  Navtrius  in  Hatu e.  xo,  n.  Navanofc 
tnm.aHternonlatttnim,menfas,chartas,can9e1at,   14.  Ludov*  Lopez  f.  2.  ii^ruSt.  (.31.  csncU  7.  l^ves» 

quamvisguldaro  doceanthosnon  peccjrc  mor- 
taliter.niuGntcaufaludi,vel  omittaoc  torrieete» 
quando  tenentur,  vel  mficomplacieaMwnido 
roortali  ;quia  matcria  non  videtur  taro  gravis.  De 
quibus  videSanchez  inefuft.tt.  i.li^.  §.  aa.  9.  SancbrK. 

TiaBncb m Duttki. um, a* W.7.  TiaHnKli 
tof.  17.  dnt.  {.  mm.  5.  &  C. 

18.  S  i  qu  is  utatur  fraudtbus  contra  Imes  I  ud  i. 


autaliain  tali  ludo  ncccdjriJ  adminiftr.indo  ,  in 
domo  fua  rccipiunt ,  peccanr  mortaiitoc.  Racio 
cft,qttialicet  ludrn  ex  le  dt  ret  indifferens,  mora- 
liter  tamen  fempcr  ibi  dcftinatur  domu^  ad  pra» 
vum  ulom,  ficut&  alia:  nam  velblafphemator, 
veldilapidant«rbooa,velttwaciiantur,  vd  ibi 
ludontminoretivel  furta  committuntor,  &  rarif- 
lim^  abfque  peccato  mottaliexercentor,  &  pro- 


inde  peccant  cxpooendo  domum  (upradiSo  lu-  teneturad  rcftitucioneiucjos ,  quod  (IcTucratua 

(lo.Necobftatltcitainedeininiftxare&vcndere  eft  t.  im6&adreftitutionemeius,qoodalter  iu- 

ics  inJjfoeme»  ctbiiicalH  oogfiitionepraviti.  ftilncratumterat,  nififnadetmpcdicus  AjiiTett 

tbs  teisoctiameritlicitam  prsebere  inftrumcnta  quia  damnum  pcr  iniuAitiam  ci  infcrtur.  Proio- 

Ipdcn^a^  ikm  eft  licitum  locare  domum ,  vel  d  e  i  oiufta  fbtet  deccpttp  &  ad  teftitudonem  obli- 

veiidereonHlinentameretrid.  gantinloiaclMitaittmifi^qaialbfiareiardiaicanit 

Hoc  eniro  non  obftatrquia  licct  fit  licitum  ini-  undc  contingit  eufii  vinccte.  Item  ,  fi  charcasfi- 


oiftrare  indifferemia  cum  cogniiionc  pravi  ufus, 
iEjOzndo  n6n  minlftrBMor  in  ipfoeceicitio  :  v.  g. 
1ocaredomam,ac  vendcre ornsmenta  mcretrici; 
quia  hccnooita  ditedc.immedutc  Si  pruximc 
mDtadinfnClKOitliad  pcccandum.  Contrarium 
tamcn  evenik  iniioccafit,nbidofflus&inftru- 


l 


gnis  notet ,  ut  agnofcat  quando  fibi  vel  coUlllb- 
ri  pars  peior  vel  melior  condngat.  I«ia,  fi  iln 
arttficiosd  chartascum  fraudc  componat ,  ut  mc- 
lior  ludi  pars  libi  contiogac.  Ita  communiccr  tra- 
duncDodores.  * 
Scd  difficulias  eft,ao  £  quis  videat  colluforem 
mcnta  ad  ludendum  miniftfintur  f n  iplb  exerci-    noo  mimerarc  omoia  puoda  quie  habet ,  qux  ii 
tio,&  magisdircdc  .  immediate,  ac^roximefic    numeraret  lucraretur,teneacur,linooadmonetf 
coiKurlus  ad  peccatum  perpetraadum.  Im6  tales   liicriipa  reftituete  f  Quidam  putant  teiKri :  qui* 
(otmiinlftraittetdomam,  CMnat ,  aleas  &  cctera   accfpii  ab  ignorante pecaniam,quam  noo amifit. ' 
inftrumema.non  erunr  iirmunes  a  rcftituMone  rc-    Ita  Navarrus  in  M^nujl.  ap.  10.  mm.  17.  Lopcz  Navarros. 
iumibiperdiiarum,liperdanturabillis,quialie«    fart.  x.  infiruiiar.  caf.  3^,  vttf.  i)ii«df.  AaohttS ^P'^!'* 
liarenonpol!ufit,aot perfraudero,autvim,qua-   ftfrr.3 ^.j.c.af.f 3. Quod venmcft loqoendo^''^*''^ 
Tum  ipfiiufceptoreslum  confcij  fi  talicerlucran-  exna;urarei,&indudionepoteftprobariinon>- 
Calpenftt*  tcs  000  tcftitoant.  lu  Calpenlis  ooftet  <«.a  ur.18.   oibos  alijt  cootra^u^.  Verum  conttaria  icnteo. 
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Luxuria. 


Leflini. 
Tnd. 


vam  tcnent  muhi,  Ratio  cft;qaialic€t  ludens  te- 
neaturalKrum  non  dcfrauJafc,n<HitMDen  tene- 
inr  ex  juftitia  alterum  de  fua  ncgligenit«vel  etro> 
te  admonere;bfC  enim  eft  les  lodi.prafBniai  ubt 
confuctudinc rcccpta  eft.  Tum<]iiiacum  unuf- 
qiai^ue  fius  agat  partes  io  ludo ,  non  tcnctur  ai- 
teriusagere,  neqoe  tenetureonodentiprodefln  i 
ineoquod  pcrncgligeuriam  nonadvcrtit.Etcon- 
lumacur.quta  in  ludo  cKarUrum  cft  in  ulu,  qu6d 
ii  aliqoM  eft  oUftw  miinenfe  vel  apponere  cal- 
ciilcs,  (1  rccordctur  poftquam  diftributat  funt 
chvt$'fio"  poifu  fccundum  lcgcs  ludi  numcrare 
vel  apponcrc.  Hjcc  fcn Jctia  cft  probabilij,ubi  ad- 
eft  confuetudu  fic  ludendiluLefnusti^.t.f.26. 
«.I  |.Trullench  m  DtcMMm.xM.-j.dijp.^-j.diA.u 
AmiCUSr«M<  J.  dt  M.  i^Utione  .8.  («[lione  4.  nft- 

mn»  30.  Swi)m.ntii^Mm.iMA.t4fA.diiln^, 

NotAndum  tiincn.illum,  qui  inipicit  ludcntes 


arf  t«riUt  &  cmrd  nMmm,  fmt  tjnfdm  JptM, 
j     A»  dthclatio   canjugjti  (um  non  fiu  ,  includit 

fftudltm  mjHjiiti4  mtlit'i4m.t9iur4  fr»fiuf/$ 

minmmC»itftpmMferit»ii(m, 
4  'A7i^ciiaijceniT4n4tmmfataiimjfitMmfimg» 

Hsn  fubaltet»*, 
f  AmHti  foBntimts  rolmami* fm  ^tfimjfnM 
Referturduplcx  rcntentia. 

6  Ah  fttcMtu  Stdtmitict  cum  vngmt ,  ttntMtiam 

cmf^mmikmUkmtffc  virginP.&Mttntmm 
dicfTt  Sodtmim  tmmiftm  tjfe  cum  mulitre. 

7  An  ciericui  cmmitttnt  ttfiidlifMtmtimidAi  in' 

fcrntt  ExtTdv^.  Pif  V.tmrd  StdmilM, 

8  M^ditwtrtrmdm^ttimkmmBmniiP^if^tt^ 

rmwrfmttiUmhkStkMmmmUtThmiik. 
f)    An  CUriim  Sodmit4  occultus  hjLfns  lcnefwH  pofit 
M^tlviftni  Htvd  fnviji»ttt,Cr  m  JttiTrtgiiLui», 
10  jmhtfit&tttfinnmtnptmpmmt&cpufimtm 
jmpcent. 


in boc  caru.oon  peccare contra  juftitiam,non ad"°  tl  Jn  crimra  itfiidlitttis f»^t  tmmitti  tnmdtmttu 

monensludentcmenareincoaiputandispundh»  -       hittrftn  tfitmpt». 

rifi  id  prjmifcrit,&  ita  non  teneri  reftitucre,iiccr  ti  Jn  omiw  l't(}ulitJtes  fmt  tjufiitmff^eciei. 

lotcrdum  peccctcontra  charitatemiUtdoccntau-  13  AnpcccA!*  comtdHMuitmfefitu  untunttt  tnm 

Apres  utriufque  rcntentia.             *  ftccMiiUmmiuiimmtlit. 

1(7.  QuiaccipiC|niinoinlocam,qiieminIiido  14  S^ttiMmftttmmiaxmntitmmkmhtbmtt- 


chartarum  appcllant  inanam cum  tamen  alteri 
OoUufbri  dcberct,pcccat,&  fi  ob  id  aiiquid  lucra- 
tnr,  ad  ceftinitionem  tcnctut,  auia  lurripit  jus 
•ptioi'  laciandi  colldbri,  ft  tdiit  proximo  jus 

fuum.fcilicct  pixirc  in  ludo,  quod  maVimc  con- 
fertadlucrum.Tamcn  ii  non  conftct  przcise  ra 


ftim  a^fminnitrmimitfi  matfi 
wAmnttimmnintH^mfmt, 


LUvu  rit  apii^  nioiMletnltiil  JRai  figoifi. 
carc  vijctur,  quamintemperantiam  libi- 
dioisiorcvcoerca,  idco^ue  eft  vitium  caroale 


tiofle  priorii  loci  hiccatam  fiiiffe ,  non  tcnebitor  Inami  totaai  liominem  pnKipiunter  eadeie  ia 

totom  rcftitucrcquodlucratu$'eft;  fcd  quaotum  omncs  immunditias  carnalcs.Ejurquc  matcriaeft 

jos  iilud  priorts  loci  judiobiror  vaicrc,  quia  for-  libido  virtuticaihcatis  &pudtciti{&  contincnti^ 

tilicetaltcr  praciret ,  pcrderct :  ergo  non  tenetur  oppolita .  qmefinepecCitomMtali  extra  legtti* 


tnum  matrimonium  crcrccrfnon potcft.  Q  j^m- 
vu  cnim  adut  vcncrciu  in  fc  confideratus  natura- 
lis  fit,  im6  necebiittU|KO  coniiervatiooe  Ipeciei , 
iicut  alimcntam  pro  coni^rratione  individais 
qaodei  tamen  contra  ordinem  rationis  fit,pccca« 
tum  eft,  quod  fpeciali  nominc  luxuria  dicitur. 
Taocaotem  cootca  prdinem  catioois  eiit,  qoanr 


DkaflilL 
Diaoa/ 


Navarrus.  'Wegri  rcftitocrc.  Ita  N  avarrus  in  Ainuw/.  ca^te 
Sandiex.  ao. itaii».  17.  Saochcz  in  epufc.  tm.t.lit.  1.  ftf.  8, 
Ail.  ij.  TroUenchiH  Dtctleg.  tm.  i.lib  7.  tdfiit 
iT.iub.i.  Vcrum  fi  contingat  lucrari  ptcciie 
tatioDC  folius  prioris  loct,  quia  babebant  cqaa  ■ ' 
liaponda,  tunc  tcnebitur  rcftitucrc  non  lolum 

totum  quodlocratur  i  fed  infuper  lantumdem   ^     _      _  _  ^  

quodip7eamiiIaraiem,qaiaiiicoca(bfraai<ait  doqoiiiiloaAaatiiar ,  nonfiamdikmfioemti* 

caufa  toyusilliusdaOjni.Ita  Dicaftillus  dejufi.Ub.  lum.ad  qixm  a  natura  ordinatur.ac  ctiam  modo 

i.tr4et.  18.  di^.^.diA.yHum.i^.  Diaqa  f.-j.  trtS,  dcbito  &  convcoicoti.  Finis  vct<:>  bujus  aduscft: 

9.  refel.  4  f .  procreatio  protb:  modw  autem  debitui  ft  coo» 

2o.Quidamimprobarcvidentur,&  irrcvcrcn-  vcnicns  cft.utfiatintcrconiundlos  Icgifimo  ma-  . 

ti«  oocarc,  ludere  pro  Oratiooc  Dominica,  vd  tr  imoniojac  proiode  omnis  coitus  vcocrcus  cuca 

Salotationc  Angelica,e6  qu6d  facu  profanis  mif.  non  fim  tuore,  qmmvis  fit  a&M  naturalis,  ic  wi 

ceantu  r,  irr  6  ctiam  nmoniai ,  fi  civititer  ad  ejuf<  finem  procrcandai  ptolNi  imaitai  ,  fueomn 

modidiccnda  (cfe  coUudcmes  obltgare  inten-  mortalccrit. 

dant.ltaLopexf.2.m|?niSjafb3ai«fn^a.V^»  Probatot  boc  ex  fcxto  Decalogi  prMceptp 

ttM.«ir^*bito.c4  t^.  Esod.capaOA  i4.Nm«w<iMAii»,.qaodlw^ 

RedhiitamendoceotaBiideflelicitam,  nec  'taniannnodotrldMmrpcolMbeceadidtniamvefr 

ulla  irrcvcrentia  apptcct»fi  revercnter  dicantar  j  UlcxprefEsifub  tali  tamcn  prxccpto  implicit^  Sc 

qoandoquidem  ubiqt  orate  liceat^oec  qood  pio  eoaleqaeoier  omnes  (pecies  pcccati  kixuri^  om- 

'  pnmio  ejaliDodi  preces  propooantur  in  lodo,  iie(^;aAis  Uiidinofi  fle  hfcifi  estmafam  lcgiti- 

pcclertim  licito  &  honefto,uiIa  fimonia  fubcfTc  mi  matrimonij  ccnfcntur  prohibiti;  qucniadmo- 

Naw»w*videtur.  SicNavarrutJii/I/<M.      20.  n.j.  Re-  duminali)sprxccptis  ncgativis  iecuodae  labuls 

'f:'''''''''*  bclloi it tU^.  mftf* iMAZifufUlt  Et Iwc  a^ila  prsceptorum  Decalogi  vnum  principale  explU 

citc  difcrtis  vcrbis  eft  prokibitum,comprcben» 
dcns  omnu  fubfequcntia  &  coocomitantia  ad 


Lopfz. 
Veg*. 


drhdofal&ianc* 
Vi^e  V.  GNiiaMadatariiMia.>. 

L  y  X      I  j. 

SVICMAKIVM. 


latetritiamcoiitm  proximutn  refultantia  x  qoa- 
re  in  qainto  pcaKepto,  A^on  tttiitiy  oon  Ibluin 
.prohibettv  homtcidium  ,  led  ettam  omoes  8c 
quzcumque  offcmiones  coorra  perfbnam  &  vi- 
lam  proximi  ooftri  t  at  commupiter  traduot 
'Sandn  Patret ,  Divai  Ambroliat  Ht.  i .  i§c. 
'  '  fite  ^o.  AuguftinusW.  2./«p.T  Exod  qtixflion.  Ji. 

UatmiAttfninmdittpui^ff^ttt t&fmpttt-  tid  ctf.  19.  &  tefert  in  ct^t.  Utretrictt  3«.  ^n^. 
fitfit frMNtn. .  ■  4.  D.  TkiamMfimd»fimiUttft4^»  ijj.  tn»  f. 

'         %'mfttum Imemki  ftalij. 
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Limiria. 


't:  PeMtrionei  M0rb& ,  qu« fant  pcccau 
'  inortalia ,  non  liabcnt  ouincro  malitiam  npiTs 
«sternf  ac  {irohtde  nec  variasfpecics  fonjuntur 
AlMUtittetttteMeWuih.quginopcrecxicriiorg» 

perittORir.  Nam  m  morolisdeledatior.ibii?  cum 
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qucz  i.i.J  /-.  i!2.  infititf  ubiMth<ic fibi non y*^""* 
cllc  admodiim  ccrium.  Negjmcui  tantien  utpro»  '  ' 
babilcm  admittunt  Diaoa  Mrt,qt  tr.i^nftU  4>  P<"'*--. 
BofliDS,  Arriaga.&  alij  apo^ciindeiii  OinMm  ci-^°'^>'i^' 
taci.  Mihi  tafncn  affiimativa  n"i3gis  placct tanr  "^** 
ife|ll|i^uni  coidgumrn.vc!  uxorcaltefiui.vcl  cum    quainprobabilior,  quam  prztcr  Bonacinam,  tc- -  |^ 
•  •    flMM^^miUaeftmaluiamortaliteoiltniKi^   Mtt8«U,Siinchez,CaiKliJus.^  Cardi«J|iLp«'^JJ^ 
fMiem,^imccintra.cafUtateini  ergooroiMnfiinc  |;o,qiioscitatflcrequiturLcander<l^£ia'MP.f«.i.Candid. 
«M3ftlbfpede^,8tnontHbenlata1ittani  ,m(iro-   rri»A.  y.  Aj^.  8.  §.  r.  ?««^.  14.  Lug* 
KuliiinplieisfornKationis:  quiaqui  Jchisinoto-       Certuoi  cft  autcm  3puJ  (>mnes,babcntem  vo« 
.'  tiddediaior.no  delcdatur  aeioiiifia&  irtcvcr6-   tum  abfbluium  cailttatispeccarecomraieligio- 

■  liii,feSlol&mde  iproaf^fbmtcationfs  ,nteailK  iiem  8ccaftiiaiem,fi3eIeAerardetealiqaattar> 
rinvnilclcSabili  quod  eft  in  injuftltia  ,  aufim-  pi,cu:a  votnm  complefiiiuromncs  intcrnos  nl^c- 
pietltetailtiacrilegio,/cd(}Uodcitinfornicatio>  dus:Si  ver6quis  vocumcffiireric^bftioeodirc  fo. 
netCl^aonpctcatcontra  luftitiapcccatoadid'  l&mabopcrc  extemo,  noopeccueecontra  reli« 
t<;ri)  ner  fontra  fcl'{^ionc  pccc.ito  facrilei^i) ,  nec  gionem,  icdfulum  cnntra  caf}ifatem-,quando'in- 
cpDtra  pictaicm  pcccato  inccftusjfcd  iolum  con-  tcrius  (?t!cdiatur  abiquc  vuluntatc  cfiicaci  ad 
lWcaftitat£,peccatofimplicijfornicationis.Secas   ojnis  cxccrnum*- .  '      .       .  ' 

.■.dicendymcikquoail4)elcAationem.cleSoiiomia,      4.  Quidam  ptKant  probabtlc,  peccata  contra 
^  .*  '  «pollptitme  Af  beftialitare ,  quxpeciitiareffl'dicotit   naturam.  nerhpe,nio]|itteirt,Sodon>iam,  bei^iali- 
.    oppofitioncm  cumcaftitatc  dilVindam  i  malitia    tatcm  ,  dlc  unius  fpccici  jnfimae,&  non  fubaltcr-  • 
ioriicationit;.unde  ii  quis  deleftctur  decopula    iw.  Ratioillurutiielt,  tum  quiainomitibusuii* 
*S^dbmMca,wlbeMa1iidkbe|Ut'litteiccnmftan-   &  tadem  (cifoperr}detnrefleinalitia,nempees- 

■  tiasconfiteri.quia  diftinSam  fpccicm  matitiasre-    ercendi aftumvenercum  motlo.cx  qiio  nonpnf-'  \ 
fanduntindetedatiotiemcx  ipib  motivo  dcium-    fit  (cqui  g^neratio:quod  auccm  tiat  hocmodo  vcl  ..' 

Vafqaez."  ptaimne  VaTqoezii*  i.i.<^/^.i  i^.Caftrus  Palaus    illo  cit  difierentia  tantum  aceideniaiit.Tainquia 

rp.i.fr,».ifi^.ipiwiS.io.^..j.n.4.Salaifr.ijj//^.6.,  D.  Tliomasz.  2. -/"j,'^  1  y^.^rr.n.  pohit vitium  O.Tiiom. 
n>         p.  8C  alij.'  A  quOtum fententia  recedit   contra  n.ituram,tanquan)  determinataiufpecicait 
iUanf^infmfrThttl«g,ttm,^.dijf!..^'j.fdl.^.n.2^.    nullam  facjcndo mcntionem de  ^>e^tfiGmdivec&) 
iMganfini(lelciftatioQemoro(a,circdmftantiamde  taie.SiccxplicatiUmiUa  wi^.lJMiirwM.{  dicenn  ^''^^ 
-CopdaSodbmitleaeffeiiiconifetfioneapcrieiDdS:  VHiimicontraoataram,ncetli(iiiiafpecies.(ccun' 
quia  d6  foliim  ccfet  cum  Vafquez cas  circultan-    dum  D.  Thoaiaoj  ait.  ii.  tnulus  tamcn  modis 
tiaa,qqpcooftituuntobieducontraaliavirtut^   cxcicetur.Turo  quia,id.eofurari  argentum &fu. 
Ibd  fltilbreontmlpfiiaicaftitatf.non  irariarcal-  cari  armenlia  oon  ijini  peccata'<li8iilida  rpecic, 
loroodo rpecicm  pcccatiindelcAitioiiibus,  V.       quiatainctfianimantcs  &  mctallafpccic  autpluit 
qii6d  fit  rontra  natiiraai ,  qu6d  lit  Sodomia^bc-    quam  fpccic  diftinc>t)antur  ;  in  bis  funts  duobus  ' 
ftialius.NoirefttamcDdi(ccdendum  abafHrma-    nondantuiduxmalitixipededHlii)Aih'iiedlotk  ' 
t!vafcntcntia:quiaindcledationibusi;enereisiU     fpecifica jDa  diftindio  fc  tencc  ez  parte  materie. 
luitur  maluia  non  folum  amotivo,' fedetiam  i    Noiniliterinpeccacis  contra-naturalibuscvcnitj    .  . 
'dMMDftaniijs ,  qua  dicunr-fpccialcm  oppofiiio-    idcu  enim  funt  niala  aut  iiiccrdida,  quia  in  abufii 
bem  aiin  cattitatCiUl  beoe  docei  Diana/Mrl  ^.  it.   conHftunt ,  Sc  (emcn  cxira  vas  nataMlc|,(kci4^ 
<S.  rr/W.  3  cuinair]f;8kdtceturinMr  '  toriAtcjuihoceodefflmedoreperitai^inmOllitieC  ;  • 

j.Dubi)  inanciit  Dodorcs,  an  deIe<5atio  con-    beftialitatc  &.*?idinia:  crgofunt  pcccata  cjuf- 
'  jogaticum  Donlua ,  includatfpccialeminiuftitix    dem 'fpeciei  ioirinia cnim fuot purf^poUutiones, 
.BNlHt&mCDmrapropriamiHONminceiifellione   qua  divetfimodcprOairinir  namiicatmoUitics'  '^, 
apcriendam?  Et  fsu  dcm  pioptCti^af??rfhttiva  fa-    mamiumtadiilnisprocunta  non  di(1rnj;uitur  fpc- 
.  ctt,  quod  matriononij-tidcsnigic nc  habeat con-    cic  h  procuraca  laduvcftium,  ramctii  mjnus^ 
«Hi  deledacioncfr  crga  aliempedbMmAte.,  ita   veftes(p'eciedninginntur:/it  necprocuratacn. 
eodem  modqdicelKlum  vidctiir,  maRimonium'  jufcumque  (orporis  parlis  cuntadluicuiufcuin' ' 
cxduderc,  nealius  habeat  deteAatiortes  de  pro*    qoe  animalis  ',  cujufcumque  niatcrix :  univcria«  .  • 
ipri^iucorc:  uc  enim  coniuxtotumfe  tradit  con-    rum  cnim  harumimmunditierum  liialiciainboc.  , 
wgi  >  tt>  -tqiHim  ie  (iibtrabit  cetehs  t  er|o  ficat   ibliim  formaUier  confiftit .  quod  rcroeo  eitra  vas  * 
.  ji]l«peciettoeatra.tQftitiain  debitaroalteQconiii-'  natDtaieeftandatar.  ItaphifotbpbatorCaramii^Caram. 
'gl<fcdedi»fcmitw  cogiiet  ,ita  teliquipcccabunt    Ut.  ^.Tbcolo^  mnalhfrUcft.  (>.num.  iGjy.  &  i»  Filtiuf ius. 
■  cpiriMllilllli  juftitum,  li  cogiteni  de  ipio ,  vel    rtg,  SMSi  RttuSlti ,  ^^tdiime  66.  nim.  Tmlkllirh 
ipfiniAmiB»» cqdem planimodo , ' quo  in ipfa  .protiabilem vocantfenremiadb Fiiltocius 
adione  c\jcriori,lkuc  coniux  peccandotum.fb-    36.  iww.  i^r.  licetcontr.iriain  putct  probabilio-. 

teta  nmntre  142.  Efcobar      \  heoto^.  moral,  irx^  * 
9at.  x.tXMt.  9.  C4p.  >.  jMi».  77,  Trullcnchf» 
Dtfdltg»  tm.  u  U.  6.t^m  1.  4uhi»  8>  «iMM^   '  ' .  . 

Ceterum  h«c  fentcntia  cfl  fingulatis,  &:  in  •  * 


luu  facit  cqntraius  uxoris,ua  ipfa  (oluta  pccCans 
&ritcQcnoidtmlBi. . 

'.  Pro  pacteoc^ttivaeft,  quod  dcIeSatioconiu- 
git£amnoi)lB^'  habct  malitiam  copiriipaftita. 
iem,fed  noo  contta  juftitiaai,quo'niam  i  cirAim- 
ftanti»  coqiiigi)  poccft  imelleaus  pr«(iiindere, 
«enfoWNn  qoCnao  copula  cngitatarcoronupta; 
{cii  ciiani  quando  con;UT  coiMrar  ropulam  cujn 
*  n6o  iua^  .potcit  cnim  ieipium  conliderarequafi 


praxinoaadmittcDJa.  Nam  D.  Thoma$,Aimil« 
la» 


8t  alfj  iotelligendi  fiint  de  fpeciefabalterOa.: 

quia  nunquam  trahtrJi  funr  Dov^lg^rcs  ad  Jmgu. 
lares  fententias  dircrepanies  a  commuoi  Dodo«v 
roro  conlenlii ,  quando  iuxta  hanc  incetpiecatio» 
nem  patiuntur ,  &  n<ui  iiifi  tcmcrctnre  gratiilt- 
maproptcrverba  utuvcrialiaobiter ,  &  non  (a- 


I  crgo  ctrcumKonna  eomogif  quamvts 

fcteneatcy  partcdclcdantis,  m  n  tribuit  mali- 

tiam  del«d<ttioni :  quta  ca  dclc<3a(iocxcogica-    ,     .    ,  .   

.^oc  deliimpta,non  cft  uius.corporis.  AffirmtD*  nsclari prolata  Dodorum  audoricatem  quispo» 

lioj.tcmfeotentiamiiiftinctBomctnaifiiMfrfm.  ^iu^  teft  (fbi  fingere  ad  praxim  (imilium  optniottam 

jlimc  4.^(010. 8.  1MUM.20.  r#r/.  FrioMH       Vai^  tiuam  in  coofciemia  iudicandaiD.  Quit  enim 

V03     *  miivem 


.  .    •  . 


[>igiti.LL:a 


5»o 


Lnxuria* 


maiowmdiflboanttamnon^oiicipii.  in cpncubi-  peccatooicft  cum  alicno  adiwmculo  fit,  fationc 

•  tu  hom  infs  cum  bcfth.qiam  m  fimplici  poHatio-  locietatii  in  pcccato  altcrim.  E«  ciijus  doiktuu 

r.c,itt.in.ii  urcrquc  aausacquc.gcncratloiii  homi-  fcquitur,  quod  quotttfculBqu»qui»Iuh||it||Bfc'. 

nis  oppcijatur  ?  Quijpcccatadiftinguuntur  (pc*  lutioricm,  fivc  pcrfciplum,  fideadnuokolodrc: 

' f ie nropter  diverfas dilbnamias.  Sed  diveria  dit  liu$,taAbut vel imaginttioDC  taptiim  cxcitatus, 

foiui  :ia  cft  m  cotKubitu  rationalis  c5  irrationali,  &  quicam4iabuitCttiuadminioulo  ^udo^ak». 

qiijm  inlimplichmmur,ili;i.i,itupollutione:ergo  rius,  finc  itmen  pttcato  ilMM ,  oe  fiflhiq,lbv 

'diftii>da(pccieS.Solaininor  indigelprobationc,  buiflet  tadu  altcn-js  doTmiPniis,  &  nhil  fru- 

(HMm  bominum  ^pptchcniio  ncem  iion  mi^  tieniis  ,  ampucnnond^m  doii  capaas,  jut  tadu 

•  -  '  ■  •- — ^ ■'^li-  befti^cttrt  eoncubitum  ,  non  vidctjjrtcncrii» 


confcflionc  Jiccrc  aliq^uii3  aliuJ.niliquod  habuC- 
rit  polliitionem  voiuntatum  ;  qut«  fimilci  cir- 
cumllantisE  fpccicm  pcccati  non  mutant.  Hanc 
fcntentiam  probabilem  cxiftimat  Dioaitiilus  dt  O^ctSiQ. 
iufiit.         dilp.^.  M.  18.  iMi«.i«a.  &(t<iiiaU, 
Azortw^pjrte    lil  j.m/».  2;.  q«x/7  3.  CarJiiiucI  Azoriu!. 
M  i^at.  .0,  ^mtdai,  nm,  98^  Cctcrum  vcai  ^tuaud 
fiiMinitu  docn  circunaftahtitt  elfe  (pe$ie4ifcr» 
(a$,  fi  qui?  polluiioncmprocurctproprijstafii- 


inittet;omfiei'enim  lon^c  magisborrent1)cinali-' 

'tatcm  Sc  Sodor.iijm,i]uaiii  pflluiioncm  propriiS 
.  ve|  alienit  udibus  cxciiatam.  Sii  crgo  firmuin 
cutncommttniDoAeromfeatemia ,  immundi- 
'tiiin..Sodomiam  &  bcftial  tatcm  (pccic  diftingui. 
Ovicdo.    itacx  Soiictatc  Patcr  Ovicdo  i»  i.  2.  D.Thom^ 
V.""*'    tr.,6.  ttnmvaf.  f .  ffnA.  3.  §.  7.        14,  Hx 
cuiiisdoarina  Uiana  ftnt^.  trua.  8.  ttfalm.  Jt. 
opinioneoi  Fiiliucii,Carauiuclis  5c,aliorum  om- 
ftili6ialo|erabilctr,improbabilcm  &  rcjicicnJam 

putat ,  qnimitil ant^a i.3<  tr. 4.  ttfol.  1 59.»» pHt  bys  t  qui>"  ^ ptocutct  ta^bus  alienis,^  inicra- . 

ut probabilem  adinirerit  VideCaictanum  2.1  f »  llenos  difCf&Dafle rpecieni,  &pR»ciNet  taiaibus 

I  y.}.  rfrf.ii.  ubi  contra  primam  lcntcntiam  do-  femina;,qiiam  viri.non  cnnTi  fL.Iiimcft  majorgra- 

«ei,qubdfpccie$mpraliuin  viiiorum  non  fcmpcr  vitas  autduplcx.ratione  pcccatituuiprQpnittum  • 

fira>untiirpcneslpeciesboDoAimprivaiorum,fe((  aI(criusJedetiammatitiadiftindaBfp«ciet.Prob>'. 

♦    -    etiam  pcnes  diverfamoiiva  pcrfl  futli.  ieniia  ad  qina  tadus  impudici  habiti cum fcmina ,  •illltt 

pnvaijoncmuniu$&  cjufdcm  boni :  ubwuniquc  communem  fenienriam  .'  fiintquafi  inchociaco-  • 

enim  occyrrunt  di vcrfa  motiva.  quorum  quodli-  pula ,  flt  pratvij  jidus  ex  (e  ordinati  ad  illam,  et* 

■    bctcftpctrcfiitficicnsadpriTandumbonunial.i'  tamficxjntaotione  opetantif-ad.idnooocdiodi'  . 

•      ,    co)ui  virtufis  moralis,  ibidivcrravitiafecundiim  tnc  t  qood  noftliabe^  tados  ,  qni  IsiumAa* 

l^ciemponcncJa  funt.  .ScJ  divcrfa  conftatcflc  benturab  ipfofepollucn.rc  ,   fincadminiculo  aU 

Aiotiva  m  hiipcccatis  couira  nacucam ,  i^a.  quod  t^iuu  Tum  qpia  noji  minus  indcbiti  &  dillbpi  • 

qaodlibet  mottvun  eft  per  fefnfficientad  cor-  nannrje  8c  geneiationifimttaaot  caufiuuMpalf  ' 

ruptijncmrauiraiis  oniinisadus  .  rncrci  huma-  lutioncm  adminiculofcminas ,  qu^m  taduscaii- 

■  ni :  Igitur  divcifas  funt  ipcctcs  pcccati  comta  a»-  ianies  poUutioncm  adminicdo  virL  Higo  divcrli- 

niram.Mtnorprobator,quiamollemmovet /bla  flcabunturfpccife,  proptcrel  qnoduDmfitviri  . 

«tpletio  volMpritis  vcncrex  :  Sodomir.im  nuivct  cum  fcmina,  &  altct  viri  cltm  viro.  Hccicn- * 

pct/onaindcbuiicxus;  bcftialcmmuvctruppoli-  tcmiacftinpiaxitenenda;  uode  iircQnCcifione 
-     '  -     •"   '    '    ~     I-       citciHttftaoiia  taiiqQia  nKMiici  ^ 

fiiptapeneida. 

6.  P^ccans  cum  virgioe  5qdoimtic&  >  000  le* 
nctur  in  cunfciRonc  diccrc  illam  elfc  virgintm. 


cum  al^ns  Ipeciei:  St  quodJibet&onikn..eft  per  (e 
fiifficiens  motiVivn  ad  ^ontunpendumiAtn^m 
oidinem  ftatutum  io  aftn  venerco  homano. 

Necobftat,quoi  D.Thomasnonfcccrit  mcn- 
lionem'dc^cificadivcr(iutehu)KS.viiii>  quo«   iUtiocft,  quu  taiiscopaia  non  habct  ^iccialcm . 
niamfoctitabauAori<kianegativ«noh  yklet ,  Sc  inalitttm.ftupri,  cim  non  ^oletui  intcgtiMnit" 

piuriil'  iiumcro  illim  inlinuivit,ciim  in  primo  ar-    i»inalis,  nccredditur  virgo  minus  habihs  ad  ma 


(iculo  quzftionis  ij.^,  numeraodolpccics  luxu- 
tiC(diiit io  bumcro  plurah  vitiacontxanaturam. 
Vtc  cft  vcrum  ,  quud  ifta  peccatauna  8c  cadem 
ntione  Ipccihc)  (pccialitlima ,  lim mahMqorali- 
t^^qoamvis  unuro  folom  htutm  moralc  toUanti 


C<)Ctan, 
Cai^in. 


irimonium.  Ita  TruDcnch  in  Du*l9g,  tim.  z.lib,  TruII. 
6.tap,i..ilul>  8.^.  I.  nirtw.  3.  Diana^.<rM.lr.7.  Diana. 
ufal.  II.  Dicallill-js  dc        Ub.  udrb.  3,  dab.  19.  D«C?8mJ» 
num,  328.  Imuprobaoiic  clt,  ncquc  tcncri cxpu* 
ncrc  Sodomiam  oommifiQiicnni  Boliflre.  Ratip 
quoniam  fant  unora'g$nei«  peocfprivationem    eft.quia^domiacunmOliete  MniBom  viroro-. 
gencntionis  humaiue,  &  funMiialta  fpecie  penes    lum  difterUnt  in  gcncre  eotit^  oon  ingtfncie  iqo- 
.  divcrfa motiva  pcr  fc/ufScicntia  ad  priv.iiioncm    ri$&  malitis.ficuifurtum  auri,  pinni ,  argcnti 

oeneratlonis  hupiana.  lu  Cajeuput  [tifijt  •dult.  1 .   £cc.  6c  dmoatio  pcr  terram  ,  pcr  aftra »  p«r'  »■•,-. 
'  Caraauicl  cnrem.tom  priocem  fenietotiaOi  re«  .qttam \  non  Jicontniftiinam  dcfemiitawui  fiip»  " 
Vtlcat.iDfccundapartcThcologia[moralisfunda-    malero  in  gcncrc  moris,  &  proptcrfa  ift«  fpccies  •» 
'mentalis,iiV  fextoprgccptodcpcccatiscontrana-    fpeciaiiinnue  &  circumftaniix  inaterial,csex^paf 
turam».  i  to./diceos:lt<M  fMiSiBte  (mc^iMfat '  tee^tisnonfuntncccilanuconfiicdv^lcd  foflieit' 
fdfitih.  Difiilpmtm ^^Kk»  ifiummmtimdtat^ .  diccre:  Pcccavi  in  Sodon]iatotics.-&p4rr.  y.tr, 


l .  riffilut.  X 3 <  I ta  D iana  fdrt.i.l rdfi.  7,  r*f»f ,  » .  P«ni. 
tft  Caietaoaiii  Caraanial  iniy^.  i:  Btmdia. 


pfcpii^no.  •  ■■      .  12. 

'  5  Ctim  vipum  mollitici  vcneoec  conftUmtoC;  poft. ^.w^m..  ..««ra».. 

cx Volttouria poUotionc  abfque  concubitu  quo-  mw.  1 1 1 . Coottartom  tiiinrn  dnraiirTannimOr Ytn-^' 

rumquc,feciindiimC^ctanuiia.  z.9.i«4. 4.11.  Zanardiis apudDianaip.     .       .     .    .  ^ 
iujranpparcttiitfei5flMilfbniialil«<|aS^fttt^gnat       7.  Quocundam  (cnKotia  eft  ,  clcricumcom- 

Ji^nc  Ipcciem.  ^  mittcnicm.vttiumbcftialitatis« -incyttcrcpQcnas 

•StveAiim  (!t'procaiatac[ttriolecoa4minicnlO  .Biiirava^oiis  Fi( V.  cbotraSbdanutas:  quialesPiaaV.. 

prcpr'o  vcl  alicnopcr  quv.dcumq;  Conjunflum,  pocnalis  cxtcnditur  de  cafu  ad  cafum.quandomK '* 

vcl  fcparatum  inlirumcntum  ,  dummodoabUt  liutcadcfnratio.Scd  contrarium  eft  diccndum, 

concubttus.  fivcjit  procurata  pcrfuium  interio*  qoiaiieftialita|non  eftpropritf5odofflfl,contn 

«maflum  pofitivc  ,  vcl  pcgatuc  j  i>ullaefHcitur  quam  cdita  fuit  hascBulla  ;  &  lexpocnalis  non 
diverli(.-..sfpcciiica,  quoniamhzcomniamatetta-;  cft  cxtendcnda  ad  cafum  non  cxprellum,etiamfi  '. 

Iitcr,  vcl.per  accideatfchabcntadyeluotariaBi'  iQilJo.ead.eminycniatur  ratio,  maiime  iii.feto' ' 

icmiouioaem  i^quc  cpBcubiui.  Ggnim  awDco  coaldauiai.  |ta  Aacbolii  m  fiis  triUfk^  -ttm  s.  Barboft. 
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iiuxiiria. 


Gitziis. 


t»m.  t.  parl.  ii.ctp.io.  ^  i.  mfn.20^.  &  alij 

rd Di^ip  pdTt.  2*  ITS&.  17.  nfri.  66. ViJc  di> 

Ad  incurrendas  poer.as  rupr.idi(5ae  Bnllae, 
ubi  eit  ufij  rcf^pta,  lequiruurlcaccntiaiudtcis, 
iii(««iMrilhip  Gkdii&icodciffotiadidbtpce* 


:  quiA«fci  &  confaetndine ,  qaifceftoptiaM 

legum  mtcrprcs ,  rcceptunicft,  utnollffsfepri* 
vctreaoKa  obccnt»,  niti  dcclaratoria  criminis 
'AMMNl«ilfadice  ieraior.  St  enim  ulislcxobli- 
ytantcjBditii  fcmcnijam  ,  ellet  nimfs  .iccrb.i j 
co^et  eorin  homines  adteprodcniiupi ,  &  ad 
ekcqiKDdto-tn  fedatiifitna)D  pcrnats  ,  ad  quud 


Sifnu» 


copulacamili,  qmelbUiniproR^-nerntirneprct'-  .  ' 
lis  fui;  inftitnta  ,  fccundum  clcSituin  (rxnni  Sc    .  • 
.  vasgcoerationis.ineadcm  rpecic.  Protndcin  bc-  .  ■'' 
HiaiitatenoniolAmTiMgMf  fesatat  .inftramAi» 
tum  naturale  penfrationi»,  veriim  etiam  ip(a    .  '  . 
ipccies ;  quod  ip{anatura,  ac  ctiaoa  brutaaHk»  ' 
iiMiia  abhorrem. 

Hoc  lccliis  appelUtor  crimen  peflimunT.  pro- 
qiiKnonipoteftexecinfonideiBuNfariablqoQlio-*-  vt  eoliigim  t*  e4fk.  jj.Gemf  quandololcph 
minisaftionc,  cuamliipfo  jure,  vcl  iplofai^tofe-  accuCint  fratrcs  fuoj  apud  patrc  decrimincpcf- 
ratuT,  anie  ludicit  coDdeianctionem  nun  oblU   iinio',  quod  de  pcccAto  Ixiliaittatis  intcUigunt 

:^„it-  — £  — : —   Gloffii.ifctaii.&D.TIwmati.s:^*)!  1^4.  irf.GtollSi.  " 

it.  jj  ^.Enonniiasautcm  hi]<iH  krlcris.cx  ipfius  ^l^lm'^ 
nominc  patct.quod  dcnominctur  beftiaiitasjoam 
coeuntes  cuih  bcflifs  ment6noiDcnbeiliaifor^ 
tiuntur :  mcdijnlc  cnim  copula  venerca  mm  Jbe-  ' 
fiia  habita,  homo  unum  corpuf  cumcjefKci<- 
tur ,  licut  «jiii  adhaerct  mcretrici,  unum  corpul  . 
nillalcx*oUigpi{  qna  legcshiiinaDciKilcsdc   coiDeaefficicor,  iicucdixiiAp«)Aulusi.COT.  6. 
tolenbiles  effe  debent .  &  huniflMi  iiAhedl1iia&   InqDi^dlicrecbcftt».,  fit  fiiniin  beflise  prout 
.  ti  jtccotpmodata.  Ethaec  communisfenrcntia  iii-    polatur;*  r^p.  Mitor  ij.  ^«x/?  4.  Ita  Graf?ijSi/<0ll4jfc* 
tet  Thcologos  &  lutifpehtps  apud  SaUsif(ir|<-    tsfi,  ttfirf.  M.u  tsf.  ii.i*  b^liuttr  ii*«r.  10.  . 
hi,  dijjmiMiiim  Miis.^rim  ^  fiiHm  fiimi^-  8e aHj ftnmnaDimr. 

Huc  rrimcn  puniturptBM  morti<;  8f  fliiDaMH 
rum  pofl  morteoi.im^grttiflimi  Dodoictdi- 
CQDt ,  tpiod  in  hoc  crimloeob  aironratenrnpiiiii  • 
non  requiritur  confunimatio  S:  ct^nftplemcnnitn 
pcrfedum  dclidl ,  fcd  fufiicit  ad  puenam  mortis 
fubeundam  inccptio  opcris ,  quamvis  opus  noa 
iitiQct  cbnftUDiDatiiin  jier  infiinoDcm  iemiDis  fla- 
tT«T«beftw.  tik  lalhiiCiatuiiii  pnsft.irilDiWCIanif* 
k.Toinuatw,        zz.  Mcnochius <ff  irri^irr//^.  2, 
C4fu  i66.n.  ^^.  Scalii  iuriipcriti  apud  ipfos. 

'  <  1.  Peccatom  beiKaltCitis  Wod  di  ettam,quod 
conimittifur  curr»  d.Tmonc  incorporc  alfumpfb* 
LicetcriiQid^monnonpolIitcirccorporcus.ruai^  ' 
fit  (ptritus;  aliquando  tamen  airnOUt  quoddao» 


'Salas.  ... 

gggncina.  nunino  tri^ffimo  odavo  ,  Bonacinam  de  mairimett. 

<iuifii§iit ^mrt*^  fUnUo undtfimo  ,  mtiiiero  [eiurvit, 
SajTr?  SuafCsi  ^  tm^uh  •  ii^slint  Uigt^m^-ji-.mi, 
SficlKz.  ftSimt  ifUArts ,  nmtnvi^^titt-fiamdtt  Sanchcz 
it  tHMTi»»».  Utrt  feftinu  ,  S^tdiime  quddrage- 
plUhfmd  ,  numtio  vgtfinie  oQav,  Sayruin  de 
lenfuris,  kinftfMit»%  Ufiti  Auinim ,  immern  vi- 
gt(im9-(purt0 ,  Sc  alijs.  Vld&  dida  (bprA  ftri» 
Ltxll,  ntimtrovigifimo  primo. 

9;  £x  diAis  nunicro  prxc(denti  fequitur, 
«jnMCIeticiieSodomiia  occultus  habeQsticoeii- 
ciom,  digrtitatcm,  vclcfficuim,  ptjffit  abfque 
•  nova  pravilione  a  Contcfli)rio  ahloivi  fi  iit  con* 
.  tri(w:qnh-i<MoUig«nci|iibi30Coa(cicntiaeacl 


fercndam  poeaan  latamperExtravaganiemPll  -  'corpus  phantafticum  ^cfiimptum  ex  acrc,  vcl 


ii  non  prsccdat  renicniia  ;udicis  dectaratoria. 
Ek  qnamvis  qu.idam  lurilpcriii  fufiincant  hunc 
Clcncum  efle  iiiipenruin  ipfo  iur;  ab  exccucionc 
Ofdioum ,  &^eri  irregularem  ,  ii  perada  pce- 
iMtenria  minilirct ,  m  qua  irrcgulatitaic  foltis  Pa- 
pa  dirpcnfare  ptKcii  i  haee  tamen  ientcncu  ab 
«Nnnibniifeiicjinr.  Ratiaeft,  quia  nulbmcn- 
-flKn,  Guamvisenorme  ,  inducit  irrcgularitaccm, 
finonfic  nototiwn.-prater  bomicidmui ;  quod 


duocuiiiquealio  clcmento.  &  ita  eftbrmdtquod-' 
damcorpus.fiveinfonna  bruti,  livchominis,  io- 
cambeodo»  .vcl  ioccumt>cndo.cumhomiDibai. . 
Hot  amcm  nefamliiRmom  (c^as  beiiialitatiictmi ' 

d^mone  in  corporc  alTui>ipto  cft  crimcn  omniilQl, 
graviiftmum,  qux  coma-iitti  pojfunt  in  fpcciebni  • 
peccatilo3iiiriscontranaturim:nam  eftmulr6' 

gravius  pcccato  SoHomia-  ai  liffValitJtis  limpli- 
cis  cum  briicoico  quud  di vcrlicas  Ipccici,  c6  nia- 


liceCQCCaltidinUllB.ut « iiiqgulMitatem  inducit,  gis  repugnai  carnali  congreftiii)  qufr  (pecics  iiMtr 
ut  patetex(<i^.  Exrmsn,  iettmptt.triimu,  obidi-  ie  magis  d  verfae  funt.  Nihdautem  inagttdivet- 
citur,  ex  nullocrimiifcquantumcttiiuflie  ^ravi,  fumefle potcft  quimcorpus&ibirims. quim 
etiam  degradatione digno  ,  iiidnciiur  fnfpcnfio,  corpiisvenim  &  corptisph  inialticum,qun(l  dx- 
vd  inremilaritaii  in  fufreptis.  vc|  jrnfcipicndia. .  mooallumit,unquamcauia  movfeos&afliilcas» 
O^diaiMit.  Et  ex  acf.finsH  ttittitkiif,  nbidi-  MonCnimpoteratcorlKnninltftftedalibidoti- 


■  dinr.t  quoJ  proptcr  graviflima   crinnna  ,  uc 
'adnkcrium*  pcrjutiuoi ,  SiC  cxccpiq  homici- 
.  diof  Bon  oenetqnis  poft  poenitentiam  ab  uhi> 
««ellnlccptiune  Ordinum  impcdiri;  niti  in  |udi- 
cio'C<Nnprob«Uj  vclahisnotoriafuerint  iqiii» 


tius  afccnderc  c]uam  ad  huc  fcedifRntum  dcmo- 
niacum  concubitum  defccnderc.  Nam  ultra  itki- 
Ijtiamp^ccatiluxuriae.adefteiiatn  ibiinilloadu 
nefando  crimen  fuperftitionis  &  trrcligiolitatis,  '     .'  -i 
quatenDS inciudtc(<.)cietatccuin  d^moncjqu^cir- .    .■  ' 
nulla  irrcgulaiiiaipoteft  induci ,  nifi.e^iprd^in  .  cnmftantia  el^  de  necefltiate  in  CdfieiBoncexplU  '  ''  '. 
iurcin«enii»tur,       hftfi,  ^«/«r^rfnr.  rxMiMMtr   raada,q  • 
oiM.fK  fextff.  Sed  nuHum  crimcn,  quantumvis  '  cognofcit  ef^diabbfiilncorporeidsupto,  ftpro 
*   .     CDOflBC,  inducitirrcgukiritatem  ,  ruli  lltnoco-    talicxiftimar.ItaCa;cr.?.;  ^.(54.<».n««f  ^.Bona- C»)efan, 
Hcntiq.  riom :  ^go',  Ita  Hcnriquez  lih«  itiim-^rttt   di»itm4tr.q.i^.f.n.n.^.VAH»ciustr4ii.y>.n.i6i,  ^ff.*^!^* 
Mnanui  w^"^»*«»'>  ■•••«"^riin» .  .(».F»  A«ilnir«n|jft- ,    ix.  OmnobeiKalitates  'fbnt  cinfilem  fpecid,  '«"'^ 
2j^llk'r'j,  pjrie-j.  (i';/.4.  dii!'.j.  tmW.  S- Navarrusi»    quaniueftexnaturaaaus.hoccftipliu?  roncubi- 
'  .ALnjHo/. <'f.i7-  ">><*•  249.  Cuoiocli:. i«S*trnment.    tus iecundum fc  cum  fuppotito  no  cjufdc- fpcciei. 
i^.tt.M.  ^.'.mm.  5<6.  -ft  ali| d^li ttmt.iiMh  '  Mincqvfexus.aut  vafis  diverfita< in  bcftia  diveir- 
ItHyifirif  II  T  ri»Trr  ;  fitatetn  motivi  in  ordine  ad  rationShabct.fcd  fub       -  ^ 

*     i.o.fieftiaiitascftgtav>flinvutnfccltisintcrurQ-  cademuvchdiraticM]ecomprehcditur,quAbeftia 
■  nits  Mi9Co.ntra  nattimordincmabhoininibus   iplain(i«Ct»'icilicet,utexttancuifp€cie  huinanat  , 
*  .      coiDrontuntur,  Ratb  dl  *  qt^  in  iHo  turpifliaM> .  fjoit  omnis  concubtcus  m  afculi  cu  mafcnto  int^ 
!nu«toU|lit<xpCfvmiinr  ouum*  nainwocdoin  .hpnjinescfteiu^fpcciei,  quiaf  "^' 
.  '  '  I    ■•    ■       '  Vu  4 
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'  Luxuria. 

taovct  mis  8c  quslibet  eias pm»  rttfem ad  ».  i»pw  Cotnmittitut.  In  ewtot^m  pofletiliqiitt 
aui»vcrcretttn,&muliflfin0lietea>.EtperlifH!  «iuodtanc«dclMffaw«dolM,qi|MA 
«iim  dtcitur ,  quod  omnis  concubitoi  cum  dae-  do  muliec  fuiffct  aliquo  mcdicamcnto  cx  indu- 
moneeft  e,ufdcUfpoei«^tcWiirim«,qoiafub  fbuconfopiu ,  utpofteicum illa hobmtur co- 
«na  ratione  mof«'Wf™fe«m  non  ejdaeiii  pok,  fed  fic«piil«Iubita£iiifletoc^ioMnw^ 
(peciei.  Ex  partc  tamcn  iiffeaus .  ut  puta  fi  quit  qnu  mulier  \iiTCnta  eft  lomno  Opptella ,  dt  Kleo 
«iam  beftia  affeaulbdomitico  abutatur,aat  curo  concubiram  090  fcnht ,  non  tndAar  tanc  mdelii 
d«ni»aeper»(re«um«ldele«i«ioMiBfiKlomi-  &tiolcntia,  at  poffit  conftituere . 

ticam.vc!  cum  continguineo  8fc.  cocat,  fiaec»   ItpinaBa  foHBaleni » ^»*.'» ;»P» 
tum  ukra  beftialitati»  vitium  dcioriniulBmliido»   Kworia  diftm««m  f  foliiicitio^fimpnci  (pcei. 
Wv«radnheri},  V«lineetM.wl  &«cacsS  ftC  "  ficc,  opu.  cft  ut  fiat  abduaio  muhcri$:(cd  ,n  hoc 

caTu»  d)ito  quod  lit  violentia ,  oooadeftabdu* 
:  efgo  ta\b  copahi  ooopocefttndooeic  m» 
ptum  formilcm.  Rerolutionem  hdjus  oafus  do- 


.  ioduit 

Poteft  quoq;  ex  p^rte  aficftai  odraoAo  qwB- 
doq;  patictis  affiBftufca  confenru.variari  bcftialc 
peccatum  tmdiecitcondamonejpota,  fidcmon 
-  iK>Qcoafbaom-4ieipl6reawii,qiiodoodeftve. 

nini  fciiicn  bumanum,  fcd  quidam  humorfcmi- 
oi  humano  iimilis ,  led  verum  lcmen  humanam 
acccpmm  ab  alk|M  Iriro ,  oonenaibeado.naM> 
•         fund.it.  Talc  cnim  peccatum  ei  parteconcubituc 
cft  bcftialitat ,  ex  partc  vctu  commiftioois  femir 
num.ad  limpliccm  fomicatiooem  cedadivifpe* 
.  ^,c6qa6d(biamdeleaatioaemfcoticamjo 
cpoliMMMtfone  vagi  eoncolittw  imponat.  Unde 
extali  concubitu  gcnerari  poteft  homofiliu^  il- 
.  Uus  viti  i  qao  dccifum  cft  (cmenioec  obftat  ii  vic 
Ule  fitpiicrilliwnnKem.  li  ifta  talit^  hoaiiaii 
'         |fancopanent,nOn  parris  proprij,quoniam  cx  in* 
teotibnadc  pcopofito  pcccata  «iifttnguuntur.  Ita 
CMetan.  C^etamHkft.  2.4«^.  1^.*"'  i  >     3-  PAIiuciut 
Fmnciot.  trdQ.  30.^4^.8.  wwi».  162.  Graffi|s  decdfib.  rtfn- 
Gnffjs.   V4t. lib,' i. tsf.  iz  mm.S.  loanoet  Chapeavtlla 

■^/^**  "^"  ' f'^-  *•  ClawtR«|^a#«. 
^^**f<^f.aiM»«i9idcalij.  •  . 

13.  Peccata  eomra  mtaram<4icereoneatittt 

■equcant  cum  peccatisluxuriz  naturalis ,  inejU 
-  dcm  fpecie^  to  eodem  adu  &  coocabtcu ,  qoio 
coocalMtmnaratalii  &  coatra.namramTumop' 
poGtiimcrfc  ;  fi  famen  conhdcretur  dcformitat 
es  parte  ii^ucis,  vel  irieveceniiz.quzdeterminac 
Ipecjes  loXBri«aataralii,fic  nihit  obftat,  ciuo  mi. 
rus  concurrcre  pofltnt.   Sic  adolter  (<t ,  qui 
abutituc  coo)ugau  contra  naturam,&  qui  naiu- 
rjUmr,  .qoia  iitrobique  iit  iniuria  matiimonio 
dom  petiboa  qoB  cft  aikecius.  qu  oad  coocabitam 
poHuitar ;  iicet  fit  maior  injuna  quando  coiqa- 
'   •    pt^naftiraliter  cognofcitur ;  tunc  cnim  non  fo- 
wm  poUuitur  perfbna  uxoris,  quac  cft  mariti,  fed 
ictiamiras,  quod  efttmriti.poUaiMr.  SimiHMr 
gravius  cft  lacnlcgium  abuti  contra  naturam 
lani^imoniali,quam  oatuiaiiter,  quamvit  utrobi* 
qoe  a^tur  contra  caftiiacem  ,  qoe  perfonc  Deo 
coofecrats  dcbetur.  Eodem  modo  dicendom 
Caicu^  eftde  inceftu  &  ftupro.  Jta  Cajctanut  1.2 .  qMdfi, 

H,  ^tfimt  I .  &  alijn  .  .     ■  • 

14.  DiiEculus  eft,quodnam  peccaram  tanfbe 
^    committat,  hal>ens  copufam  cum  fcminador- 

'  '  mien(e?  Re{p,cermm  cftc,  fiteminaanteiom* 
nwn  coafimftfit  ia  copalam^efle  efalijem  fpccid, 
ac  clTct.ri  habcrccurcum  illa  vif;i!ante,  acfponte 
cunienu^mc:quia  talit  coputa  ^quiparaturcepa- 
'  *  \m  babitK  cum  mulicre  cbria.  Quod  ll  — 


aiores  dabunt,  qoanMris  Pcliiianus  m       Rcpt-  peUixMf  * 

eiTeraptoai  formalem :  cojus  Dpioio  mtbifem- 
per  dura  vi^a  cft  ,  quia  ex  ea  (cqueterar  ialcm  ii(- 
cidifle  in  poenat  k  Saciir€aQani^«iam  cfr* . 
ptorealaiai.  ' 

IpfeaiRemPeHhatfbepoftmbrmlM.  n|Ml.fre-  Mlizsar. 
Qdt.  10 .  CAf.  4.  N«m  83.  verf.  Vmm  (wf.refpoqdet^ 
ad  obieaioneiDiaao^f.  9.  rr4ft.9.n^.2;ne-  Oiai^.  • 
«nria  jbi  eire  ibUttiam  formalem  rapNM ,  diciti^ 
hanc  copulam  folum  habere  malitiam  rapru* 
pcrpaTticipatidncm,nonaDtcmintotofuo  rigo* 
le  ,  Sc  idc6  halxns  talem  copolam  noo  incorri t.       > ' 
penat  A  SaciiaCaoonibaaJatttContm  ipptoma,' 

Vide  verb.  Ignorantia,  ruim.  1 1.  Bencficium  t. 
HinM.  |.  Adaltccium*  Concubinacias.  Fornicatio* 
Rapim,         ^  •       ■     ..  . 

.   .  •  li    •  ,  •  •  V 
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Ann  etpfcimn^  aaJ^  mjplKfnrir  tKnt  dMi$* 

nt. 
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cum  qua  ilormientc  habetur  copula,  in  eam  non  40  Qatmtde  CeuftffarUit  atm  fagis  ulirt  ai  ft. 

cooiciwcitantefamnum,  hk  eft  difficultas :  Si    <•-/■--"-:  i_-it...   j. 

qoidem  fidemr  tnoc  copulam  continere  etiim 
mijiiiammpmfcqaia  fraus  &  dqim  violoniicm. 
quipoltenc,  J.miica  ,  §.  EtfiqaUatrvCti.  4tt0^ 

ftu  yirginuiH.  Scd  ift  hoc  calu  adcft  fraus  &  Jo- 
Im»^  .^qoia  copola  Sla  ixabeior  cam  muliere  invi- 


.■oon 


mai  (m^famm  attideutihts  fe  gerert  ie" 

I.  IlK  Agia  apud  Gixcos  pro  fapienfli>aftf> 
ilVA  pitur  rcfum(j'je  naiBralinm  cx><5j  co- 
gnilione  ;  quare  Magiapud  illosdiccbanturia.. 
pieiMa,<ni|w  magiB  commoniter  dHShe  dtuc  tta- 
•Q«da!>  mi«'flaiaialii, 'dimfipBrfti. 
'  .  «io& 
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tiora& iiijnctbn/I^Srifpat-IMm umtt$fftrt-  Iisvitzlongtti]dinf&profperintc:cetenema]cfi* 

nm.i.                                  .  .  *  cemuiicrcstqiuBibiaJfBDi,  talcnovitiiiiiabolo 

UigizfapetftitioEit  leu  immotkiekcmmtA  coairaeiidtat,  dfaboIoividenlotiJemnoTi- 

illicica  cft  &  in  itirc  prohibita  :  quare  illa  utcntcs  tia  contcnta  cffe  fidcm  Catholicam.cukumq;  di- 

graviiBmum  pcccacuui  mortale  commitiunt  mtcr  vinu.ac  patrociDiirB.Mariff  Virginis.ccterorunv- 

,    -   pepcata,  qucoppoouonitRcUgioaiChnftiaoK,  qucSandoriireottiidafi^cclsiuqaeSacraoieDtt 

2\ip eft  omnium  moralium  virtutuiii  pneftaoiiC-  £cclc[i« abnegarc.nctcndit  manuiTi ,  8c  vice  vet* 

ma: cu  enim  };raV:us eft  peccatum,qu6  praeftan-  U  novitia illactia  iiipulata  manu,  icrvare  illa  ner 

'  tior  cft  virtusjcui  upponitur.Magui  cnim>  quao-  .£iriapiolllitttt:&  tunc  diabolus  himiiffmifPfntB 

twn  io  fe  eft^uj^crt  booonem,  &  cuituin  Oco  de-  contineiu ,  oood  talis&  aniiDa  &  corpoce  lili 

hixma  ,  illumqoedUboiotribuit;  rupponteinai  tema]tteradhxrebit,proroiitendoinvigilareqoa- 

pa£lum,nvccxpreflum,  fivc  tacitum  cum  dzmo-  tuin  potucrit ,  ut  cetcri  humincs  ucriufque  rexus 

De»(|uodeftiotriDicceiDalum:oampa^mquod  ct)mip(bduboloaaucttiam  ineant;&  tuoc  pro* 

diaboliii^pdtaiiii  aMaiacfttiKipniiBcolaiitd-  inlttitillidiabolutroHoiDoibBi  defidcnjs&pe. 

^ueobedianti&diaboruspromitiitillisfacercad  titinmbusfc  ritisfaaurum  :  quarcdcindefaciunt 

IuanaaleficiaprKfiaoda,qucomDiaruntcxecran-  conuivia& cripudia ,  aliaqucoperaoe^sa&^ 

■    ds  coetn  pfjiODai  Decalogi  praeopCaiD.  Ita  fciva,  plcna  immonditijt  ftaMiBiiwSoailHiiL 

Suarez.    Suarc7.r».  i.dcRe/(j.rr<iA.                14.  ».10.  Haec  ex  Mjllet;mnIcficiorumptfrf,2.C4p.  i. 

Sagund.  fignadczmfrimfTdUfto  DtcnUg.  (*p.  ^i.  &alii  Ahcracftmagupcrpadumcumdaemoocim; 


plicitum.  Nam  qtndquid  prcter  Ecclen«coa- 

«•Eserceotes  haoc  diabolicam  Sc  abomioabi-  /uetiidiDem  adhibetur  ad  operatioocm  aliquam 

km  artem  mat^ix ,  variis  oomioibus  deoominati  fecuturam,quam  efticiendi.vel  tali  modo,in  taota 

folcnt.  Dicuntur  cnim  magi ,  fivc  magcabipfa  diftantia,  cclcritatc,  vim  naturalcm  nonobiinctj 

aftcmagi(,quao)cxcrccDt^icuaturm^fici|Uie  idadmagiam(uperftitioiam,&tacitan9cumds-        • ' 

■ialefica,Fationeiiialelkionia,q|Mecoo'ifa|io-  iBoaelbcietatemfyeAatkC&meirimtiKtieiad* 

loine$,&  eorum  resfaciunt.  j^ppcllantur  vcncfi-  hiberi  nonpoflir  ut  ciula  naturalis,fequitur  adhi« 

ci,vcl  vcncBcx,quia  mficiunt  homtncs  &  anima-  bcri  ut  lignumi&  non  divinum.vcl  (acrum  jcum 

*        lia  mediancibus  vcnenofis  rebut ,  qoibus umotor  neqoe  4  Chrifto,ncquc  ab  Ecclen»  inftitutum  fits 

adinterBciendos  homincs ,  &  animalia  ,  vircute  crgo  ut  llgmim  occulci  p3i.1i  cum  diabolo.  Ica 

dsmonum.Fcroinaeappcllanturftrigcsabavibus  D. Thomasa.  i.qiuft.  96.4^^.     Saocbezbi.z.  P'Tbam. 

inaufpcatis  huius  oominis,  qui  ftridendo  volnti  mnd.  utf.  40  .NirM.  44.  NaraoMilMflMM/.  r.ii.  kII^"' 

&  ftridore  alatnm  nimium  funt  infieft;,&  impor^  mw.  3 1 .  Toletasi«  anMi.  ii^*  4»  fifi  14. «.  1 1.  &  Tokiw^*' 

tunc ,  iofaotiumtjue  corpora  nodnroo  tempore  ali)  communirer.  t 
iuvadunt,  &fanguincm  illorum exft^unt. Pro-  ^.CertumeftpofTcdxmonesrcaliterqiUDdo^ 

pictei  ad  fimilitodincm  di^um  ariom ,  bojuA  que  afponaic  boiofinodi  vcneficai  io  loca  remo* 

nefarf^  (eaAn^  noAivno  tompore  i  d^o-  ta  ctiam  diftaodfKma  beevitfiiBb  temporis  fpa.' 

•  siibus  per  acrem  afportati  folent ,      tranfeuntes  tio,&  itcrum  poftc^ad  domu  propriam  eadc  ce- 

petdomotafripiimtinfantcsinculladormientes,  .leritaiereduccre.  Ratio  eft,quud«mombusom<  ^ 

lllofnm  fiiaganem  &  adipcm  accipiunt  ad  fii-  nia  natnralia  remanfcromiategia,  ideo^uc  oatif 

•     cicrdum  ungucmum  diabolicum  pro  artf  ncfan-  rali  virtute  ,  ha:c  multaquc  majora  &  fimiliadaB" 

da  cxerccnda,  &  idco  mcrit6appcllaocur  ftrigc<y  moncs  cf}iccrc  ponunt.nifiDeuialiquandoimpe- 

SimibteraliqaaododicnomrLamiK, iquodam  diat.  Si  cnim  diabolus  Chriftum  tranftulit  ia 

antmali  itanomimto.  Lamia  coim  eft  quoddam  Sandam  Civitatem,  &  ftatuit  illum  fupra  pinna- 

■   animal  monftruofiim  &  crudele,fpeciem  qnan-  eulum  templi ,  indeqiic  ctiamdetulit  in  montem 

dan)mulieri$habcns,corpustaroenbeftiale,quod.  cxcclfiimvaldc,  Al4rrb.(r  4.  cur  noo  idcm  facere 

Eirvulosrapit&  luftocat.illoiom^ueGuigoiiiem  potctitde  corporibus  iftarom  magamm&La* 

git  i  quare  c um  maleficis  rapiant  infimtalos  &  miatumtTainco  vefum  eft,  dMnoncsnort  fimper 

occidant,rationabiliterctiam  Lamiae  funt  appcl-  hoc  vcrc  &  rcaliterfacerc,  fcd  quandoquc  pcr  il- 

)aUB.  Nonnunquam  tandcm  dicuoturiquibuf-  lufioncs  dccipeie  huiufmodi  magas  iblent,&  ex« . 

'dttB$agB,£aiacantatrices,qu«quibardamiiv-  trapropriasdomosrealiieriKMtianiftrre.Quaii-  ^ 

cantationibus  &  malcfici|S,  hominibus  aliquid  do  auccmrealiter  non  fcruntur ,  ir^  diabolus  illa- 

mali  infligerc  {olent:vel  ide6  dieuntur  fagae  4la*  rum  corpora  fubintrat ,  ut  easomnin6  (ienfii  de- 

giendo,cuqu6dmultarciredefiderant;quapco-  ftimaCt  itt  nihU  omiiindrreotiant.  Interraenim 

ptcrfedcmonumcoo(brtioimmifccre  folent,  ut  tanqu.immoituf  corruant,&immcdiateantequa 

ab  ipfisartemmagicam  addifcant,  quahomini-  (urgant,tllaseladit,talef^uefpeciesillisimprimit, 

Faeund.  busoocerepoftint.  IiaFagundczini.pr^^r^r.Df-  ut  tals6 (ibi  perfuadcant ,  le pcr  aerem  volita^ 

UKniB*  ul9g,uf,^\.lib.\.V^ctaBa»4»4fft^fmL  Ci-  domo^retofiiifli^domofqucalicnasiagBeflaib  ^ 

fM.«prr.  9. 34.  &  ali).       ^  ibiqnenniltafiicifle&Tldiilefibi  perfuadeant.Tta 

).Magiarupctflitiofaduplcxcft,unaperpn»  Snarc^  f«i«.i .  rf^  Kf/r^.  tracl.^Aib.  z.  cap.  i'.  Fa- Suarcz. 

diun,  lcu  (ocieutcm explicitam cum dannon^  '«lodeziff  OrM/ig.l*».!.  d^.  1.(4^.4.  M.8..c!r  o,  Figood. 

quodcontingit,  qoando  aliqui^  virvdfianina  SiniaiichaadtCarAiLiq^'f;  rif.a^.».  iv.  &a1i).  St^ancb. 
oiaboluminvocatj&dsrmonillisapparct  infor        j^  SpeciesmagiaE  diabolicae  proprijflirr.e  fum-  , 

mavifibili,  &  cumipfbpadumioicpromalcH-  ptxfuncincantationcs&  malcticia:qus(cmpct 

cijs  conficicndis,  &  tunc  faSopaAopromitcit  fiunt  mediante  conlortio  &auxilioaanQoouiD«  ' 

diabolusfaccrc  (^uidquid  volucrit  magtss  vel  ma-  rupponuotquefemperpadum,(aitcm  implicitum 

g8:.Intcrduin  autru)  huc  padumfien  (blet  qui-  cumdiabolo  initum,&  uuaque  talis  perver(a  ars 

Gafilam  ccremoni|s  interpofitis  ,  quc  utpluri'  eftdamoata,(acrilega&  abomioabilis,  iliamque 

BMBhocinodo^uoLCoflgi^aiKntinqaodam  enercentct  innt  taldc^  dc  hnifwiiifpc^. Pfoindo  . 

locodeterminato,  ftaiatodtematefic«fierica*  incantatto  eft  diftio  compoiitaabib  Bc  €m», 

*pientes,ibi(^uediabolusin  alpcduft  rme  huma-  fufcipiiurijucfcmpcrin  malam  pariem. Incanta- 

vmM  ab tllu  vidcii  focit ,  qui  dwn  fuper  rervao«  re  cmm  nihtl  aliud eft ,  quam  vctbis quibuUa (i»> 

dinlftifidiffitatCBadbonaiar,proauiuad9il-  petfiitiofi^vclctlmaaioBibutfdM^  . 
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ad.unfti.  aliauiJ  rupra  natoram molirii&  diSat         inin«m »  utmlnoret (tetnoncs iocJudcrcnt 

.      k  makftco  loliim ,  qo6d  incantario  fil  »eAii,ai«-  ft  ligaitm         magonim  MtitiooefD.  Vd  «pfi 

.  kJkium«ii«i6fti»jfc<i^c"P">n"t«>q« »«'"<>  d«moD«fpomefcipfosincludunt&alligant,ut 

adclV  invocttto  4lcaontl,Mcciii  iroplici»  ex  pa-  fcrvcnt  padum  cum  lllw  Initum.  Eodcm  modp 

ao  feao  cum  iUo  tKito  «d  «tpidlo.  E«  Cajc  poffunt  ctiam  datitooncs  fuperiorts  eiicere  infis 

Cajetio.  to„o  iu  s»..,m»  vttk^  r»f-int-ir».&  ali;s  Summiftis.  riorcs  c  corporibus  hominum  .  &  itcrum  intro- 

Maleficium  autem  dcriwnit  i  vecbo  Malum  &  ducerc.pr^ut  tradunt  Fagundcz  »  D«<bg. rM».  t.  J^f 

-  Facio;(cnnpcrcmra  ngniffettHlilu llidrfnfem}  W.  i.«.4'  "-      Filhucusfr.  z4.ll.li6.  ^o.  ^^^Jj;;^ 

-  ideoq;  iTVobg.wccipirurpro  viac  potcftate  "«M" 9;  "/•;»»-J\»r^ 

Docendi  aliiscx nado  fado  cum  d iabolo  (ivc  cjt-       8,  Non  folum  eft flllcltimi  peiete  i  tmieneo 

rKdtO,fi»eiinpliciio.Proind^rige».qucr«rf»Ba».  precibus.fcd ctiam  roimis euni  cogcrc, ut  malcfi- 


tur.in  iftapartc.qurpungitur         ^     .  «.  .  ^     «.     .     c   r  1  - 

.•    ccfcndum,illudnocumcniumimiL;inispcrvcnire    fupcrftltiofil  aaiooibus  ht  falri: tacua mvocatio 
ad  perfonaro  .dummaleficoscircaimagincmo-    dcmonis,cui,  mcdiantetaliinvocitionc,  cuWus 
pcratur,fed*»boldillOcetilliparfonf  pungcndo    praeftatur  contra  prianiOI Dccalogi  prasceptum. 
membra  illios.vel  paulatim  confumcndo  ,  ut  fcr-    Proircle  gravitcr  pcccant.qui  hu|ufmodi  rojlcfi- 
vet  padum initum  cum  illis  &  vcrax  invcmaturi    cos  vcl  maleficas  vcrbcnbus contundunt,  ut  ma- 
fi eoim  paOam  non  iervarct ,ncroo illi  (crviiet,  Ut   leficia  folvant;  nifi  forte  excofcmur  k  pcccato  e« 
SeooH.    ,dvcnuntScotus,Gabriclin5.<<(/?.u&ooJ"«*-      co,quod  credant.modo  licitopollc  maleficiaW-" 
Gebiiel.         Cernim  eft  |uxu  Thcologorum  omnium  vetcdcftnieodofignum,fivcquamcumquea!i«tt 
.  lenivaciam & luri»  Pontificiiprofeflorum.male.    figuram fadamcotra nu!eficiatam,utilla dcftru- 
ficcs  pofFc  fuis  maleficiji  cedderc  hominem  im-   aaceflet^taboloi  uliperfon^  nucere,dumirod6 
potcntcm  ad  copula  carhde.  Rario  eft,  quiacimi  tali  deftfaAione  figni  nollo  modo  explicit i ,  vel 
duo  reddantYlrum  ad  venerem  aptum.nfpe,  ca-    implicitc.invocctur  diabolus,  fed  fimpiiritf  r  de- 
loracfeiritu$,d«iiloope«e&calojeoiminuere,ac    ftruator  malcficiumper  amotioncmtaauraB.livc 
fpiritus  impcdite  rlS  ilfij  pf«elade«e:quod  tjuin-    figni.  Vide  D.  ThomamNi  4.  d^lF.a^^i^i.Sco.  D.a  nn 
que  modis  hcri  potcft :  Vrimh ,  corpora  impcdien-    tum  ihid.  Lay man  nh.  4,  r r.  i  o.  t.  ±.  n.  9.  Ca jCta-  ^onit. 
•     dooefibietiam  mutuo  appropmquct.vcldireai,    num  in  Sumni.  veth.  UMeficium.Chvem  Rcgiam 

TdiodifeAifiiinterilbnendo  inter  eaincorporc   li!i.^(.6.n.i6.Sc  aliosapudip(oscitatos:qaibill  ClatJ^ 
afTumpto.S/ciw^ft,  cxco  qund  hominem  irflam-    aJdc Card.  Lugo w/ir.r*.  t.^.  lO.w.  164.    LnfDw  . 
roare  potett ad  aduro  illu.vcl  ab  aati  infrigidarci      Nota  tamcn  nonlicerefigam,  feo maleficam 
•dllibcndo  occultc  virtutes  rerum  ad  hoc  ^idtt.   occidere  fi  nolit  malcficium  tollere,  edamfi  alia 
Tcrti^  ,  tinbando  imaginationem  Bc  aeftimativam  *  vianonfimpeut.  R.atiocft,qoia  c6m  ocafio  pci* 
.  fiKultatcm.qua  reddit  mulier{  exofim  viro.quS.    miffafitadaveneodtttfialam  .qtiodabalterotn- 
*  dofeiicrivacarcvolunt.^4fri»,prohibendorigo-    fertur ,  alitcrqueaverti  non  poteft,  tunc  tan  um  . 
rcmmembri,  rcdditavirivirnflaccida.<)uando   Uccbitocddere,  ottandopec  occifiooemavcnt- 
roire  vult.  C^  iffro,  prohibendo  miflkmem  l|Mri*  inir.  Scd  per  oedfiOQem  malefies  non  averti- 
tuum  ad  membra  .  m  quibus  cft  virtus  motiva,    tur  malum,quod  illa  confcrvat,non  tollcndo.aut 
quafi  interclodendo  vias remiois ,  nead  vafa  ge-    dcftrucndo  prins  malcficium  ;  pari  cnim  raiiune 
nenrionis  delceodat,  vd  ne  ab  eii  reoedat,  vcriib   non  toUeiur  ab  illa  poft  mdhcm:  ergo  mors  non 
■    .       •  cxcidatur.vclnecmittatur.  Porr6nonfolum  vi-    cft  medium  adillud  maleficium  toHcndum.  PoP- 
h ,  icd  etiainfemina  poflunt  malcficij^^  impotcn-    fct  tanwn  maleficacogiiiudiccad  id  fignum  dc« 
ICsad  copularo  teddi :  undecpminunitcr  malcfi-    ftrucndum;im6  tettefor  e;  juftitia  illam  cogere, 
ciatur  fci^ina  pcrfolam  opiniooem  lcu  pbantafif  .cumcxofficio  teneatorcogereaddamna  refar-  sancl»& 
lcfionem  ,  ut  li  viro  properante  ad  coitam ,  illa    ctenda ,  ut  docent  Sanchez  l»  z,  m»r. f  .41 .  n, z  4,.  Saarei. 
fbbit6  bortet  gcnitalc  viriouafi  improportionat^    Suarcz  tm.  i.  de  rtlig.  Ui.  2 .  c.  1 8.  m.  7.  ^  8. 
magnttudini»,  & nulla ratiooefiottfi: cc^pufci;  9.LicitipotcftiotffiogarialiasmaIeficus,aa 
folec  tamco  aliquando  djcmoo  aiQare  vai  fe-  noyitto4iooisalefidltameonfiftat,utfienumde- 
inineom  ,  ut  miniire  i  viro  pcncirari  poflil.  Et   ftruaturrquod  fiilIcignorct,minimcinducipotcft 
idc6  poicftaa maleficiomm  pernitttitut  daemo-  ad  id  per  fiiam  artcm  in vcftigadu.Katio  eft, <^uia 
nibos  lDeo{naAogetient]v«|K>tentic,  nngis  tdelletindaceread  malelicium,quomediate.idll 
quiminalijs,  quiapcream  peccatum  originalc    dsmoncaddifccndum  circt,  Quandoautc  malc- 
PiES**"'  trtnslundiiar.  Ita  D.  JhomuinfuffUm.j  fan.q.    ficus i>cr  maleficia  id  a  d«monc  didicit,liccbit  ea 
'  Oebtelk   ) 8.«rt.  t.  PaUdanus  m  4.  tlifi.  $^ f.  t.  4tt.i  n.   lcieorianti  ad  deflnruendum  malcfici j  fignii :  qah 
J6.  Delrius  lit.  3.  dif/juiftt.  pugic.  f.\.q.^  M,  9»   UcetpeccjtUm  fit.notitiam  alicujus  rci  a  dgmone 
Sanchezite  msn.  Ui>.  7.  it^.  94.  «Sc  alij.  procurare;at     fcmct  habita  licctuti.  Excpligra- 

7.Mag^  non  liabent  poi^tem  all  gandi dc-  ri&i  fi dcoiocnet  padus  cum  maleficofenociiaa 
niones,  quos  vocant  ramiliares,  in  annuiis,fpeca-  (um,  nifi  maleficiatus  poftei  fe  fignet  Crace»  aoc 
lis,fivevafculis,vel  adillosexpellendos  ^corpo-  lavetcorpus  Iiccbithaicfefignare,aut1avare,  no 
ribushomimim obrdforum.  Ratio  eft,quia  cum  iolcotioDc  HnanJi  pontive eo  medio,  aut opcri 
homo  'fit  natura  &  poieftate  iongi  dannonibi»  d«monii,fed  tolo  animo  toUendi  Baii ,  St  ptdi 
infenor  ,nonpotellmeoefle>vittusnatalralita]-  iiocendidiflblvCndi.Namintes*ioitMeftboaa,4e 
Hgandi  dxmoncsiaaliquo  ccrto  &  detcrminato  rocdium  eft  licitum.autdc  fc  indiffcrens  ,'ao(up- 
loco  ,  ioxta illud  Ibb  cap.41 .  Hon  efi  fufer  terram  pofita  d^munis  maliita  cft  boqum  eft eqim  tolum 
f$ttfits ,  tfHt  (tmftrtnif  ri,  ^ftSus  ift  ut  tuVm  tU  incemi vu  roali  auferrer  &  parum  refotc  «Uarionl 
Wf/fUPn  pterci  fialiquando  dicantiirdxmones  fJgni  ficri  pcr  as^ionc  pofitiv.im  altcrius  rationis, 
io ceriis locis alligari a  magis  ,  huc  fitpotcftate  fivc  non.  Ita  Suarc£i9<^»(i(4t9(.  17.  n.i^,  San-  ^nfff^^ 
fiipcdonin>cunii q|Hfb«irAaia^sp»>  dMs  Ww  u  «mviL  «^e  41.  mmn  ao. 

OvandiM 
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Ooaodas  iu    difl.      difi,  amf»  Lcifitu Ut»  tudp.  meo  p  andator,&  oe  alii^ua  mcdia  iliicita  adhibc- 

4^.M.6.tt.4f.  NbDliceretttmeiiadfolvendana  antiir.SiTei6aliqiuiaihdtn9nlifenantsper((miA 

»     noaleficium  rcmcd  js  ruprTfttt:onis  uti- nam  fol-  veillan  fuerint.illim  ndnabfolvat  ConfcdiriuS 

vercmalcHcU  fucdiamibusadionibus  (uperfli-  iineprzviatatisradione,aut  lieam  nequicmalcfi- 

tfons  c(l  inirinlecemalani.-fcmper  cnim  tn  ijsin*  Capracftarc,  finc  fidciuiroria ,  vel  faltctn  turatorfa 

tcrvcnirc  folcnt  daemnnum  invocationcs.faUem  cautione.  Piura  dehisapud  Martinu  n  Djiriuin  ^'^t'*'* 
implicicc  fadae  ex  pado  inito  cum  diabolo,  li-  dijqmf.m4gic4r.fecf,i.^.QueAdimiiT9gjtoru. 

Teimmcdiate,flve  mcdiancealiu  mago.  utdoc£t  apud  Layman  lib.^.ftH  ^.t*tS.6Mlf-%J^Mis^^piOHij(f^Bt»* 

Sin'ch*z.  Sco<usni4.#.34.<j«f/f.if>u(.4rr.3.Sanchcz</eiiiM-  io&^cootiagcociacoarule. 

Fttuod.   »n«w./.7-**!j^.9J.».7.Fi»gund.iM  D«4/./.i.f.42ji,4. 

ttt^cofnmixa\ict  txc.QitifintUlv.z6.(iutR.i,  'Lf  J  T    TJ  ff\  T  f  T  t  n 

'  jaQjMinodoConfeflariuscumfagisoltrd^d  mAl->C.JJlLlLU. 
fimmConfeffioiiemaccedemibusfe  gerciede-  .  cir  ' 

bcat.  Diccndum  cft,p!urimumcxpcdirc,utdi!i.  'SVMMARIVM* 

«enicr  &  cxi&c  cxquiratauu  tempore,qua  occa- 

oneintalecrimenlaprataerit.  Propterea  cxa-  I  Tt9uki^fkfifulmm0nAtiiui9qiAMn^ 
minetConfeframdemodo,  &qualitatcfupcrfti-  tttr. 

tionis;  utrumexanimofidei  Chriftianat  renun-  »    ^^tdtaioMfu  a^M  odif,vtlc9ntumtb4t, 

Artt  }  diabofum  adoravcritf  falfa  dc  Dcu  5c  3  Qf^>''«dodigiMfc4iaT,quandtm4kdl8i$i0wilfUib 
ternitate  (enferitf'  an  rebus  Gcris  abufa  fitihomt*  vel  vtiiiAlii  ff^txir .  imfetit. 

nibus  nocumentum  intulerit  in  bonis  fortunje  aut  4.  AMqui  m^ledkittm  ibmm  ,  t«t  ptccaidcommit- 
•COiporc?  oum  etiaro  Ixfcrit  perfonas  valdc  con»  tat ,  qmt  in  ea  fwiiperrotii  ?  Et  qnalt  ftccatnm 

*        iandaS>utmaritum,parcntcs,libcros?Iccm  an  vi-  fi^t  imprtc4ri4lteii,mill«mdi4MMt4(ite,vd 

tosPrincipes.CIcrtcos,  Religiofos-  idque  proptcr  q»id  fimiU  jtU  tx  ir4  itfiiertft. 

ccnfuram  cxi6munic3tionis,&cf.  Utriialios  f<:du- 

xe(it,&  an  hi  io  tali  criminc  pcritftant?quia  tcne-  ' •  \  7  ^  maledidio  fit  peccatuio  mortale,tria 
tor illos  ad «iam veritans  reducerejaat  n  conver^       V  concurrcre  debcnt.  Pnmm ,  lit  Ipfi iin* 

tinolint.Mj.;iftra!ui  defcrrc:  qua  tamcn  denun-  prccatio.fcu  malcdiaiu  lit  alit  uius  injlt gravis, Sc 

tiandiobli|jaciune  nunadftringctur,f]  exindc  pro-  cx  animo  tada  &  imprccaca.,S«(HnNMm.uc  iic  fada 

baMeptticuIum  immineat.iiifijfptcioncm.atqoe  cum plena  deliberatione>olumatis.Tfrt<i(m,qood 

capturam  venicndi.Itcm  quamdiu  in  hnccrimine  malum,quod  alieri  quis  imprccatur.lic  malum  Sc 

luBfcnnt.analiquindoanimopoenitaerinc,  &c.  fub  ratione  mali,uc  cx  odio.vindida  lcu  inridia,. 

piopier  volitioncs  ejufdcm  criminis  diverfasSc  &c.Quare  dcHcientc  aliqua  exbis  condiciooibw 

tenaf  liftefpolaiiooest  Icem  ioterrogaodae  fiint  oMledi^io  000  eric  Dcccaiom  morcale,  nid  racio- 

•n  ad&ictetineant  Itbros  aat  alia  magica  jnftru*  ne  fcandati.  Proinde  roftici  8t  molioiKS ,  qoi  ex 

Hientirqnia  rctcntis  illis  obfolvi  nf(|ucunt.  Itcm  qua  iim  confuc-iulinc  malcdiccrcfolcnt  jumcntis 

canndDm  ijt  occatiuncs  celabeodi  cvicenturSc  aiafqueanunaltbusbruciscx  quodamimpetair« 

toiHamur,  vlg.  fi  habfcat»  ird  vctlaiar  inter  oude-  flve  iopatienti«,non  peccant  mottaliter,  fed 

'ficos,  quand^o  (icri  poteftjocl  mnlatb&ffeparap  nialuer,  quu  tn  talibus  malcdiv3i.jnibus  noneft 

doinjungenda,  &c.  •  pcrfcda  animi  dcltbcratio  &  voluntas,  uccalia 

litcoatKtioneprocuranda.hocopashic  bbor  mala  imprccata  illisadveniant ,  fed  proferunttir  ' 

efl.iioiiex  parteDei.fed  ex  pirtcipdus  malcfii  ij,  tantum  macerialitcr  &  non formalicer.fed ex  prt- 

quam  ordmaricduo  impcdiunt,crror,  &  mctus.  mu  motu  ir^  Ita  Azorius^^ri.^.Ji^i^.cio.TruU  Azorius. 
Erforquidcm,  quia  diabolus  perfitedct  ipfi  im-  .  lench  in  Deialegtamtm.xM.%.caf.Z.dub.b  8c  altj.  Tmil. 

.  pofltbtle  elTe  ad  Dcum  covcf ti,  &  TCHtam  confe-  '  a.Maledidio  live  imprecatio  mali  non  eft  adus 

qui  pcccatorii,  proptcr  padvmfecominicain  &  odi| elicitus,  fi:d imperatus:  quia  malcdicereeft 

Dct  .ibiirg,»ru  [  ?,  aliaquc  quibus  fccontaminivic  malum alicui  .'iccrc  .qoodelictti  cadimelledii- 

lcclcra  netanditfima^l  ic  m  proptu  Saccrdos  ba-  pcrtioct,ooD  ad  voluotatem.  Verum,  c&m  male- 

bttt Sc  Sarrae  Seriptur«tefbmonia,&  Patrfi  feri-  aiftio  fbt per modam  imprccandi.atiud  non  ell» 

tCtltltS.  &cxcmpla  omnis  xvi,  quibus  clare  dc-  qu^m  cxprcffio  voluntatis  aicrfT  ab  altcro;ideo" 

BDOOiftret  dcmonem  rt  entiri:  fcno convcrfos nu-  que  ab odio  impcratut.  Ceccruiu  ouamvis male- 

qoam  iDeo  reijci  :  nihil  eorum,  quae  pollicerar  '  dicettr  prosimo  fine  jufta  caura  oiaritati  repu- 

diabolus  prxftarc  polTc,rcq,- ll  poliet.vcIlc.Gra-  gnet,&:  ad  pcccatu  odij  pertineat,interdu  tamen 

,  vitatcm  quoque  criminis  poicrit  Confcllarius  )uftttixadvcr(atur,&  ad  concumclu  (pcdar.  In- 

proponereex circumftantiishsrefis  tdolulatriat,  terdumambKrcperiuntur in malcdidione,  utfi 

■  Apoftafi3i.homicidi|,patticidi(fI>pi<i«tSodomifi  quis  ex  animo  adeoq;  ex  odio  alicui  homtni  ma- 

&  facrilegtj, &c.  ledicatinfacic,  nolineco-.umelia,(ivehoi>orisin- 

Mctus  eciam  duplex  urgec  maleficam ,  altec  iufta  lx(ionc,hic  duplex  pcccatu  commifit^unuol 

veibotum  &  minamm  k  dbmone,^ quo  non  ra-  contra  chariutem ,  &  alcenitt coacrajuftitiam, 

th  alRigitttr  crud  cHflimir  akef lumMiHi  infiimiiR  •  quorum  otrumq  ue  ex  genere  fbo  mortale  eft ,  in 

contra  urrumque  rationibus,  exemplifijacnmUI  ConfelTione  exprimendum.  Intcrdumvnu  pcc- 

i  Confcilario  illam  opcttet.  catur  concra  chartcatcm  fioie  cootumdia  :  ucfi 

'Dereftittitibniiobligatione.confiderandu,fit-  quisalicai  feri6&  exanimomaledicat,quneaal»» 

nidamnum  adhuc  imptndensjan  verojarnfnrric  fcnti,  (incdctraSicnc  Intcrdum  viccverfacoro- 

iliatum;  li  adhuc  damnum  pcndct,ut  fi  rcs  adbuc  mittitur  pcccaiu  contumcJix  contra  jufticiam  ve| 

fitplandiMegra, vcl  vencnu,  vcl  aliud  malcfidum  pietacc,non  icetn  pcccatum  odi)  contra  charittt^ 

nondum  corpcric  laedcrc.fed  pof^altquod  icmpus  v.g  fi  quis  alicui  in  faciem  maledicac ,  (ed  non  ex 
cfFedum  fuum  exk'ret;  non  eib  abfbvenda,donec  animo.quafi  td  evcnircopccc  Porr6gcncraliter, 
qiaocanici}modolkitoa>nfenir  malts  futuris  ob-  omnis  malediftio  ad  itlam  fpeciem  peccaci  perti- 
viate,flc«nienoaotidotampr«bcre,vctmaleficiu   iiet,adqiumpertinctmalumqoodopatur:  &(i 

deftrticii^M^;totum dc ctmfiKo Confieflari; dodi  atttlommalucxprimatisqaimalcdscit,  fcdtam£-     •  ,« 

9e.p(nitaidi:-ciii  tnendcad«p,ne6«ciikiinciU  iDg^iemalumveli^eiasmakditfopcntoebit 

.    ■  ■     •  ad  •  " 
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51 6  Maledidio. 

•d  pecftttiH»  odii  t  «juoii  pro  obicAo  habet  ma> 
lom  abfoloti.  Ex^iuibai  (equitur  qu6d  maledi* 

H^io   fi  rinjlis  non  flt  fpcciilc  pcccaTUiii  diftin* 
ghalijiquibm  contingit  rcipfa  infcrrima* 
laiD|irosimo,red  ejardcfpeciei  cum'  malo  quod 
opiatur.Proin«le  fi  quis  uno  furoris  impetu.five 
dttrerlis  .imprccctur  alicui  mala  dtverni,  ut  bono» 
nim  fpoliationcm,  infamiam»moRero   tot  funt 
diverOe  fpecici  mzlcdiftiones,qaot  diver&HMU 
imprecatur,  &  confcqiienter  in  Confeffionede» 
bet  explicare,  quot  &  quse  mala  fucrit  impreca- 
Cijcfan.  tu^.  ItaCajetanusz.  i.^iH/^.Y^.  «rt.  4.So(iis^ 
Soctti.     jufiit.lit>.^.<ittifi.\x Mi.i.  Clavt$Rcgi«w.ia.(ir> 

gJS'  J.*.»j|.7.&ali|. 

'     f.  Ad  difberoeadttm  quandomaledidio  fit 

mortalis  vcl  venialis  ,  quz  fit  ex  impctu  ine  vcl 
palfionis,rie  quisfailatur,dirccrne  hoc  intcr  tcm- 
pos  pafiioois  &  tempus  quietis,  &  (cito  quod  fX 
hoc  quod  maledicens  poft  tranfadam  painonem 
dolcrct,  fi  cvcnirct  malum  quod  opiavit,nonpro 
ptcrca  fignum  eft  quod  fuerit  pcccatum  venialc 
maledidio»autquod  oooesioteDcioncoialedise- 
rit ;  qnoniam  fi  tempoie  hs  wx  alterioi  paAooii 
tantum  invaluit  pamo.ut  portionem  (upcriorem 
ad  coTcnlum  matediftionisflcxerit,mcr(ale  pec- 
caiom  eft.-ficotci^mptllio  concopifcftic  tant&m 

exardcfcic  ,  Cjuud  irahit  ad  conlcnrutii  in  acium 
vencrcuin.Oportct  crgo  ad  ipfum  palfionis  tCpus 
infpiccrcao  tODC  oialediccnsconlenferii,  hoc  eft, 
yoluiiTct  pro  tunc  ou6d  fic  ciTer  ut  diceb  .t,an  no 
Hoc  enim  tcpus infallibiliteroftcdit ,  an mortalc, 
•n  «eoiale  faent.Tcmptu  autem  quietis  poft  paf- 
fiooem,  oftendit  quod  non  cft  perfifteosaoiiDOl 
Cfea  malum  :  &  qu6d  non  per  modoffl  fatbitiiSt 
ied  paflionistranfeuniis  pcccavit.  Hxc  eft  dodri- 
Cajctao.  na  oounda  &  (cqucnda  Cajetani  m  2«  i*f «^.76. 
&rraM.  «rr.t.  qoemfequitur  SylviaSfM(.«n.3.8eMol]Da 
••jjjj"^  tT.^.dejujl.dijp.iz.n.s.  Jactdioi  Mtiduotiaf « 

4.Qui  maledicit  toti  domui.non  committit  tot 
peccara,  quot  funt  pcrfonx  iujleiii(fir  ;  i-juia  licct 
iftud  nomcn,dcmus,tamilia,&:c.(igntficcx  piurcs, 
figoiflcat  tamen  eos  colledivc ,  tan<jaam  vnom 

'  corpas:  undein  (entcntia  i  lohim  qui  tenent  cir- 
camftantias  no(abili(er  aggravantes  efle  in  Con- 
feflionc  exprimendas.hoc  ipfum  teneretur  expli- 
ca(e.&  iniuper  malum  quod  eisoptavit  Vidc  Na- 
varrom  h  mM,  ttf.  €.  $um.  18.  Rodriguez  fdrt.u 
Summ.lMtiiu  cap.nynum  i . 

Qui  au;cm  cx.ira,vcl  objurgationiscaa(a,gra- 
vem  aTioqoin  maledidioiiem  iaalterum  cfhuidit» 
verbi  graiia  ,  ut  diabolus  illum  rapiar,  led  fine  a- 
nimo  ac  voluntatc,  ut  id  cvcniat,atquc  fine  nota- 
bili  contumelia,  fpcdata  perlbaiiqaaUttte,aliif- 
(jue  circumftantijs,non  foret  peccatam  mortale. 
Quando  vcr6aliquis  cx  iiafc  ipfum  diabolode- 
deret.  cfto  Hne  ani^o,  ut  ita  evenirer,id  faceret , 

V  tK>  «idetorexcutandusiculpaletbaliobfoeditt-  ^ 
tem,  horrorem,  ac  pcrverfitatem  rei :  cadue  de  * 
caula  ,  quando  id  tn  Confeflionibos  dcprenendi- 
tur,  deb«(  Confeflariu»  oamefftm  eorum  pecct* 

'  torum  loiefTogare,  acritenf ue  vttiam  id  pttemo 
affeAu  rcprchyidcrc.  Promdc  officium  ConfieH 
jari|  eft  confolere  paoitentibus  fuis  nc  daemo- 
nem  in  oretccipianty  oili  tdfpuendum  in  illum» 
&  infupci  moncrc  ens.ut  tanquam  Chriftiani  lo- 
quanturvcrba  ,  quzCpiant  hoinincm  Chriftia* 
nuffi  &  filium  Chiii^i ,  qui  cum  malediceretur, 
Mo:io».         malcdiccbat.  Ita  Mulina^f  jij|2.fr,4.  d^.U* 


Mandatum. 
K  ^  N  a,  ^  T  r  K. 

V 

SVMMARIVM. 

I  ftfiint  ddft  &  dfdfere  msndttm. 

a  Mftiuil^tmj^fMwmdittlimjttfPtt4pk» 

iBitft,tmMtmUtiMm  inmitiA. 
-}   Muiut  mMkttm  fiar»  tiimimttttMli^gt» 

{mtyfi  mjndAverit Mlttrinted tnt tnut '.  F.t 
M  IX  ifmttatmaum jtfit ffttmmtr  ttn^iiii 
Bttt. 

A»merm4ndA!um  &  mjn  {atanum  Mttt  mttfm 

VflH»  <MP«iiri«  ftittm  ttiit*. 
ilgMit9tmtittrt'mt  tetuttmex  itStir  Ut*  Mlju, 

ejiuidgex  Itvivtt  lev  fim*. 
An  tHAnddns  tttuMut  mandjt4rieex(4ifiijtrtmt$, 
Qiundo  mjnddidriut  txctpit  mdiuUtifiMt^ftt' 

tumfuQ-  /Srmrm  quad  fdfft, 
Ah  m*ndM4rim,  tfui  mdmUtMmfufttfittpejStt^ 
tium  dtferere. 

9  Jtiif^litem  tmteflttm ,  ft  mmtUtm  ittm ft 

dd  titet,  fept  mdnddm  frecufgtmm  «OMHb 

10  Qufndmfint  tbfejvindAtn  tmnddte  intttfHttmit^ 

II  QjutdSumiexmMnddtedtftmdm* 
12  Stxgtntrtt 


1. 1  Lli  pollunt  dare  &  acciperc  mandatum  ,  «|ai  . 

Xcontrahere,nifi  prohibiti  fint  k  mandatodtihi 
do,vel  accipicndo.Speciialiter  vcru  prohibentur, 
Vrimi,  miliies  dare  maodatum  ad  conduccoduoi 
rcsj  MliteifCed.de  leette.  SfOM^.Curi^^GjltfiMj 
itm  lir.rmi^fpiqiiUui  8c  minor  abfqoe  tutore  vel 
coratore^BartoIasiil!.  ^veri.i^.AdaUfiem^.mtui- 
(/4fi.Ci«4rro,Monachus  vcl  rcligiofiis  lincCOilfcnfil^****'^ 
Suxtiotts,uf.Rtiiei»fm,det0tm.ai<^,^ 

riliuifitmilils  fi  DtDear caftieafia,  qoaft  ct>.  . 
ftrenfiabona,  vel  advcntiiia  inquibus  patcru. 
fumfrudum  non  habct.poteft  mandatumaccmC'  * 
re  ad  folvendum  pro  alio  ,  non  tamen iS  taiipal 
bonis  carrat.  I(icm  dic  fi  patcr  fi!io  maniict ,  Ut 
folvut  Titio  cenam  pccuniam  ;  fi  cDiin  illamha- 
beat.contrahitur  mandatum,  fecmfiDOoliabai»- 
L    quii  mtmdtvttit.fftmetnddLti, 

z.MuIier  matrimonto  coniuoda  fi  mandct  ali< 
cui,ui  pro  ea  fidciubcat,illeteneturadiooefflan« 
daai.2-C«JUri  S  C.  ^ctt(MiuM;quia,ut  inealege 
liaberur ,  ficut  poteft  fetpfam  aheri  p(tncipalitcr 
obli^ai  c.cum  in  rcm  fuim  fc  obftringat  ,  lic  etia 
potclt  aiicri  mandatum  daFe,u(  proea  6dctubcaia 
dr  feipbm  obliger  cieditort.  Qoid  fi  maadetal- 
tcri  ut  fidciubeat  pro  aIio=  Mandatum  tunc  non 
fubliiiit  ,  quiaobftatSenatufconlulctfm  VcileitM 
num,i.5i  «H/i(rl>«rd!ir«rfMi>f.|j  tntHtrtui^fM 
S.C,l'eBeidi'um, 

3.1$,  caiusbona  publicata  fijnt ,  fi  mandaverit 
altcri  ui  ea  bonacmat.valet  mandatum./.Si  wm- 
d4S/erOy^.  Js  cuimbeHd.ff.  mjindaii ,  quia  publrcatis 
bonis ,  quidquid  puftca  acciuiriiur,nun  fi:quitur 
fifcum. 

Excommunicttuinoo  poteftproqirtftitoan- 
ftitm.mam]ato  altcrios  ad  lites  live  hidicia.  At  fi 

cxcommunif  atus  fii  rcus.poieft  fcipfum  in  judi- 
cio  dcf cndcrc  ,  &  ad  id  procuratorem  darei 
imtlUxiiim .  deiudiciu.  taiKenimperaliamddbci 
in  ludicio  rcrpondcrc,  proindccogiturprocura- 
torem  darcSi  autem  nullum  inveniret,  qui  pro« 
curatoris  officium  fufcipcre  vellet ,  aut  non  invc> 
nlmhomioemfibi  fidelcm  ,  poffet  pcr  fcipfuin 
refpoodcre4excipetc,&  appclLttCif^c«m 

tXtlft* 

i  Pott^ 
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&fdodatam,  V17 

'  Pbflkfctvwpo^cftprocaratoremad  fua  pc-  poilet,  ctiam  rainoriseiiicreA",  vel  pluris  ven- 
ColiMt» negotia dare,  nonauiemadliteSjriveia»    deittur,  luxu §Mfmtii^itutiefi.dtiiidadst9t6lU 

4.1nter  msnciantfm  &  mandfttariutndebcilll  debtt  rcftitucrc  omnc  cmolumentum  quo<|  e* 
tcfvenirc  convcmio  (alccm  taciu:nam  fi  videas  mandaco  fufcrpit  ,  ni(i  probabtliter  cxiftimet  < 
in  tui  gratiain  aUquid  ^me  fieri,  v.  g.  fidejuberi ,  mandanrcm  coofentjre  ut  fiiain  fiiciat,  prcfo- 
neqiK  prohibcas,  tacitc  mandarc  ccnfcns ,  hcut  tim  in  re  parui  momeati ,  l.  Qui  rf^otid ,  f  .  mitim 
habctnr  in /.  Si  tttnmntrtit^ ,  §.  f*Sm,  ff.  Mjndati.  d*ti ,  /.  idtmjK ,  Si frttnrtt ,  l.  £\  mjnJMg ,  e*- 
ExhiC€pinra)tibMoblfaptioRciproca  oritur }  dtmtiiuh. 

Tideiicet,  cxpvteoMndataritjiit  Bdeliier&io-  8. Mandatarius. qoimandatum fnrcipit, non 
tegre  mandatain  cxequatur.alioquin  exiftimatio-  poteft  officitim  deferere ,  /.  faw  dHim ,  Qki 
fiisacfamx  pcriculum  fuftincbit,  fi  dedolocon-  ^)S(^, iii4iNt«ri.  Ex  juftis  tamcn  caufit  at>  ' 
viftus  ac  damoUus fikrit,  jnxta /■  Im  rt  pumddid ,  omcio  poteft  reccdere i  ut  rapitalcs  inimici* 
C«f.  radnii  tir.  X]tt«i«f«d>  nMnlm  tUMn  ti»  kner  ipfbm  8e  mandarercffl  imcrvencrini^Td 
bcredebct,  qiiodnoiDineciatftiDind*tuioge>  digniratcm  allcquntus  furrit,  vcl  Reipubticae 
Anmcft.  causi  abhiturus  fit ,  l.  Ftlimfjmiti^it ,     idt.  ff  de 

I\  Mandateiitie  KgaUriter  tenetor  fulum  ex  fmtintttr.  aut  ii  argrrtudinem  td  neccflaricB 
o&  lataculpa;  qntaordinaricmandatumeft  peregrinatiuncm  allcgct,  vel  fi  haereditai  fupcr- 
ingratiam(uliusmandatis.Quandoautcmcllccin  veniens  cum  occupet;  vcl  fi  in  vinculis ,  aut  pr«> 
gratiam  utriufque  vel  utilicatcm,  tunc  mandata-  donum  vcl  hoftium  poceftate  dctentus  fit ;  vet  ' 
riiMctiamexleviculpaobl^atur.Quandodcni*  fi  iuipedus  mandatori  eHe  coeperit ;  velfiioatia 
qoe  mandaiariiis  exprefse  convenifla  cum  man-  fiinili  caufa  impeditut  fit ,  ut  videre  eft  in  tiiiih  , 
£aMeriinidelevif}itna  culpa.tunc  uciqueetiam  dtpt9<uratnil»is,inDigefti$,tct4f,f^uiinitfnaf»-  ^ 
deeateoeretart  vdie  obtoiifictad  excquendum    tor,  dtftHtitstn.in6. 

mandatom,  c&mm«odant«lianr*ellct  cligcrc ;      9.  SiMandainmqiBsdederitadlitcs,  fiveja- 
tunc  cnim  tacite  vidctur  omnem  fuam  diltgcn-    dicia,  poftlitem,  fivc  judicium  inc-.Tptum,  fu)C  '. 
Aaorios.  ttampromififte.  ItaAzotius/»3.1i^.9.(.6.fajji.i.   cft,  poli litem  conteftaiam,  livepoft  cuationem 
Mglioa.   d^nMml«»:Molim(rja.a  drjiij^.i^^.^49  n«M<.  fadicisanftoritateftftmi,  mandansncquit  pro«  « 
6.  Mandant  tenetur  mand.itario  ex  cafii  for-    curatorcm  mut  ire ,  nifi  ipfc  procuraiorconfcn' 
tuito,qiupotuitioiiio4mandantecogiuri&prg«    tiac.  ap.  QvAmvii ,  dt  pre^urdt.  itt6.  Scl.  toft 
yidcii,  i.  Sefiiu^f.^niif^ftgtfiii.  Unde  man-   ttm,  jf.  defrocnrat.  nifi  procuratoff  inimicm  ft. 
dacarius  potcft  pcterc  ut  mindacorrefarciatom-    ^s  edct ,  vel  advcrfario  affinitate  conjundus  , 
iuadamna,qu«  vcrifiouhter ventura ptcvideri    velaliafimiUde  caufa.  Si  ver6  ad  negotiaquis 
poterant.  AtnenoUigiKac  maixlatormaodaU'  iledefitniandeiom *  noopoteft revocare,  poft- 
.   rioexcafufonuito,()aicogitari&prasviderinoo  .  qnimieiiBandatBBeticnii,nifim 

potait.  <./iirrr(4«/4f,§.Nra«f)m/4.jf  jiMiiiir/i.  Prc-  candicaufi  luftafiibfit.  Deniqoec6m  qoismanh 
'  terea  mandans  u^andatarium  ii.dcmncm  fcrvare  dacum  livc  ncgotium  dcderit  contemplatione 
debet aboinnibuscxpenfiSDeceflari)s,quasiUeiiB-  mandatari|i revocare  non poteft ZiRt,  ltifii~ 
citgrattlnMndatinptendi,jnxtar4/>.(iimpr*(j«-  rir.drimnilm.EthsiimtoUigiftionesmfndan- 
ft^dtftttuTAtor.  tis  crga  mandatarium.  Vidc  Asoci«nn|Mrr.}.ll«  A^oriui. 

Advcfte  umen  h«c  nonhabcrelocuminijs,   ^.(4f.6.quxfi.6.  < 
qni  ftipendio  coodncantur ad  aliquid  agendnn ,       io.'In  Mandem  imerpretaifdo  qaadam  fnnt 
ut  lunt  milites  ftipcndijs  addu<fliail  bellum  i;e-  obfcrvanda 

Kndum>inquo  daranum(uftinuerunt;quiaman->  tttmum,  Mandatum  pollrcmum  non  derogat 
dacum  eft  graiuitum,non  mercenariam  offidnnk  primo ,  oifi  iiecerit  mand j  ns  de  co  mentioncnu 
Ita  Abbatin  tdf.bittit,n.i'j.de j«rif/iir<MiLNeque et*  Ulf.  Or«vt,  tlttfif.  jndit.  Ordimir.  Si  tamen  poftc- 
iamin  ijs,  quigratiapietatisvelconfanguiniiatis  rinsefletarftitis,  velpertincrctad  pubticamuci- 
negotiom  geflerunr,quia iwncaufa mandati ,  fed  litatem  ,  cum primum  rcfpiccrct  tantum  priva- 
pietatisTeicognationisrcmjieflerunnficutetiani  tam,  valetct  Mcnndum.  Abbas  intdf.  Sxpv^Abbaa. 
noo  habent  loenm  inhis,qni  id  faciant,  qood  de-  iM^ti ,  de  dMtthitthi,  &  tt^t,  tnttr  vtrnm,  de jfenm 
bent,  videlicet,  ut  Deo  magis ,  quini  homtnibus  f<tl. 

obediant :  juxuid  quod  haimur  Mp.  Si  Demimu,      Stttmdnm ,  Si  geficrale  iit  m^ndatam ,  iblum 
£i|iMn.  ftc.Mft«et.i(.^.3'lt«Li7inanltA.3./r<3.5.rr.^  piohibctitticii*.  UndeBendemai  deellqooo>, 
Aaoiias.  r«j>.i6.n.3.Azorius;i>rf>r/rr4^.tf.fKtf^.2.atcoUf  '  ligcndo,intcUigitur^litidoaeaMy.C4ir/w»fM, 

gitur«x/.Nf/(f«»("*,lupd,  deelt^ 

7.Si  mandatarius  cxceflerit  mandati  fines,  ra-       TmieM, Mandatum  (peciale  derogat  generali»  ' 
lamminimc'eft& firmumqund  facitjquia  aliud    etiamfi  ejus  nulla  fiat  mcntio.  opir.  Pnfloralit , 
agCfevidetur,quimadatifioesegreditur,/.DiiiMi-    dt  nfttift.  niiigcncrale  mandatum  in  fpccia- 
iMPf/lM^Nrf^ri,  ft  hoclocamhabeinoaibKkai.  letienliem«  «apiH»,  Exfmtt dr tfk. iaAm ieb^ . 
qaando&citconirapneicriptammaadatifbnnii-  gMr, 

]am,fedetiamqaandofacitpraeter,autcitraeam*  SjiMrrmv,  Mandatam  fid)  conditione  vel  mo- 
Panormit.  Panormicanus  ia tef.  nlt.dt  r^it.Jpolist.  Sylvcfter  do  datum ,  duo  mdndata  continet ,  ut  fi  man- 
Sylvefteri  t)w*Jtoiii(srei»ifr7«Hinc  trriia  cil  abfolutio  man-  datom  fii  ut  iolvantar  prosiam  Ratend  is  Maij 

Atti  fbrarall  oon  ferTatft.  flinc  fiiafltts  me  centnm  Titio ,  dno  menihta  fimt ;  unum,  ut  ^ 

equumvcndcre  aurcis  100.  vindidifti^o  autjuf-  folvantur  cencum  eo  temporc  ^  altcrum,  ut 
,  fusemcte  luo.  cmiftiiio.  non  cogor  venditio-    nifi  eotempore  folvantor,  fblvanturquampri^ 

neae vd  emptioncm  rarain  hebeic.  Sin  «nieai  B&m,  Jitcoll^icarrxc^  CteidaMFf,  drdrfs  & 

pluris rcs  ^  tc vendita  fiicrit,  vd nrinoris empta ,  ctmum.tc. 

quimmandaveram,  nonceofebHiefincsmaada-  j^inrum,  Mandatumnon  folumcontinetquB 
titran^^flat!  qaaadeqvideai  qni  niBndatcrct  exprctVa  (unt ,  fcd  etiam  quz  mandato  coniaa- 
aureis cencum fihi equam cmi ,  aut  ccntnm  nu-  dalun  .velucica  finequibiwad  niandarum  per* 
reiSTcndi ;  ismandaile  intelligitui ,  ut,liticii    vcniceooo  pofliimus^ autfine ^uibuiroaodatum 

( &!f4s  Kfim  TMa..If.  Xs  ed  ' 

r  »•  *  • 

1  '  • 
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ad  cScdam  perdofi  Don  poteft.  Glollk  Aio^  !■ 

.  li.Duz  aiaionciex  maodatodefccndam^U- 
!!•»  qu2  diciiur  dircda>  flc  convcah  maiMltiKi 
adverfut  eam «  qai  mandatum  fufcepit «  6t  non 
imprent,  fdcnmdolo,  «u  culpa.  autdamno 
maDdantu  eaecttta»  cft.  Himmilmrff  f  iib. 
j^.  iiMw<4fi.  Convenit  itcm  hxc  adio  mandatori 
coniramandatari^miqui  mandati  ftaeicxccHu» 
I,  Di/«5f»frr,  f.  «mM.  Altera  adiodiciMrCa0- 
trani  ,  cjux  convcnit  tnandaiario  cootr»  IB*0* 
dantem.  Nam  fi  maDdaium  pcrfccit  ,  joi  ha^ 
betpcteodiimpeo&t,  quas  neccirarii  vel  ud- 
liter  fccit ,  griiia  mandati,  f  tiU.f, 

mdnddti.  Dc  his  Molina  dt jufiit.  trda.2.  dijp.  5 49. 

"Tz  .^Port6  mandatoram  fiiot  fex  g^ocn  j 
i*«jR  gcnus  cft>  quaodo  oicndatamioiiriliiMcm 

fblumeft  maodaocis,  ut  cum  alicai  mandatur  ot 
coMtfiuidomptoeo«  Bde|uflbr  cxiftat.  St^ 
hmimA  t  <fUuio  nundatum  ccdit  rol&mia 
utilitatcm  ct»jufd»m  tertij  ,  utfiroaodctur  ut  e- 
roat  fundom  pro  Titio ,  vel  ot  gerat  oegotia  ali- 
qua  Pctri.  Ttrtuim ,  quando  manktom  cedit  in 
utilitatem  mandartis  &  cujulciam  tertij ,  ut  d 


Qmbm  mtk  fnmMr  ftfttvAm  Mutfimkm 
fnnrdbend»  mmim  mdnddntii. 

8  Qmmd»  SftUfiM  ftufit  itritm  maitrimnms 

Amd/fimd ,  fu  frimt  jnrtAvimtim  m6> 

9  129*  M  f**  tMttimtiui  (Und^nii,  &  itfli' 

«M,  fM  ^  tHtfiHitK  §t  MMWilMWil  flMi, 

fim  inteHegitimi.qiund»  mdtrimoHtufn  fuu  nul- 
.htm  »l>  dhqutd  imftdimtrunm  dirimens,  ttidmfi 
fiutnttifntrint  in  btnd  fidt* 

10  T>e  dlifs  tribm  fmnif  Udtrimtn.  tUmdefiini. 

11  H»*  1*"'  f'**  ttntrdhtminm  Udtrimtn  cUndtfti' 

tuan  fint  Pdrtt  bt  ^  t^ibns. 
%%    Q?*  f     fkStnim  fit  ttrwhMi,  vdnimU' 
ttrdtt ,  4w  «MTiiiMai»  OMiifim  imtMu 

13  An  jxitejJM  difptnfdMdx  in  dlumtllimUttt fylrf 

EftfttftdtkguiMttri. 

14  /I»  dUjitmkk  tnHMrti^ttfmmiiiiitiKitiimi 

bm  di/penftre,m prdiermittdntur. 
Jnqndndtddtfi  (dufd  dij^tnfdndit  fifiit  Efifcefm 
mftntn  ti,tnm  41M  difftnfdWf  wiMmfiim 
vit  fiif;  oftribm  dffludnddm. 
if  An  nb  Ordindtit  dttnr  dfftlUtit  dd  Suptritrtnt, 

tidiitnibm. 


uiiiiiaicuj  uji»uu«i  v..,».^— —  .     

isandetur  ut  cmat  tundum  pro  ambobus,  velge-   t6  M  dbqudnd»  fofu  ?mnm  nfiifitre 


rat  negoiia  aainfqjae.  Qfi^wm ,  fi  in  utilitatcm 
manJaotis  &  maodatart|,  ot  fiCaius  Tino  man- 
dct  ut  gerat  negottamrique  coiiimunia  Qiantnm, 
^ymvfw  maodatum  ccdcret  in  utilitatem  folius 
niBdaxarii  &  cof uldam  tcttij ,  ut  (i  Caius  m«D- 
det  Titio  m  ncgotia  coaaaaim  6m  8e  Sem- 
pronio,  vcl  fidcjuflorexiftat  pro  Sempronio  in 
rc»  quam  iibi  &  Semprooio  cooduziu  Sixtnm  , 
qwndo  aKqoitmaDdat  aliquid  in  fuam  utilita- 
rem,  m3ndat.arii  &  cujufdamTcrtii :  m  |i  P^ 
trus  mandarct  ]()aimi,  ut  fideiuAor  exifteret 
^nocifco,  pro  re,  qoaro  Fnuwifnii  fibi  &  d- 
dcm  loanni  cooduccret ,  aut  emCKt*  vd  iit  oe- 
gotia  Adem  loaooi  &  Francifco  oommaota  ge> 
Kict.  Hcc  babcntur  in  L  i.  ff.  Mdnddii ,  &  Jnfii- 
tut.etdtmtitidtiBpnu^ic  in  Glolla  iMm,  rc* 
fcrente  MoUnai»ii!/iit.»r.».#.549  «"■••••  • 

Vide  ffCtb.  Difpenfatio  ««««^ '  •  Excommuni- 
tmio6,mm  8  *9  Negotia  gefta  n.  u  8.  P»- 
rMMi.7*   &fit>^  Rdliratiixa» 


primifiis  dtnumidiioniius. 
if  QmmtdtnVdiiddndumfit  mdtnmtmmmvdlHi 
,  imtniSm  fnfttr  dUqntd  imft  tfmwiam  dM 
mtns. 

|8  Qnid  fdciendum  qntmdt  mtHitdt  mdtrimmii  i§t 
ignoid  dlttri  ttmnpt  m  ftufl  ttwmi^m 
tbfi]ut  Sfivi  ftricidt. 

19  A»  qtundt  ^  cmrdxit  mdtrimmim  cm 
imbm  fvr  MiAc  df  pd/mU  mm  ac#- 
ritnt  di  fium  mmkpmi  ,  fMMV  «ir 
Mxtr. 

Ut  ftittdms  ftrnuttirt  dtbtdt  nt  tintrd^ 
iMttt  dm  amtmm  ftKfmfm 


11 


De  natura  &  proprietatibtts  mi* 
trimonij. 

Si7MMARIUM. 


I 

9 
1 


5 
4 


Mdtrimtimm  nndt  ditdtnr, 
UmmmmmvUfy» 

Qnpifit  difcrimmmm 
f^dmrm, 

jmktUbmmt  mttrim»n§finttri4ilLi,S»ctn- 
mentom  taotum,  res  SacnuQcad||<y,lCi  &• 
mul  &  Sacramcncum. 


jlil    mtifft  fit^  ttt  conditlo  ddtmfitdtnr  ctrm 

PMwiw  &  t«|f<^  t  m  ftdfmttfittrm  «m- 
wiMWMi  tmmt  fm  mAimhm^  itfit^ 

turo. 

jmfitt»ntrdfui>jidnti4mm4:rim»nif&  iBndirri- 
tm  (M^ii*  >  t»  *^'tr  (oninx  ntn  tmmmHi 
mmriddtit ,  qntiitidUerinmUtitfttttK,  . 

a}  Al  MUriiiMwmM  iwrmi  4 filiji  dbfqni  cmfitlfit  pd' 
munm  jir  vdUdnm}  An fufiodt  (tnfenfni  fdJtnf 
tm,  fipUfnm  tmifmtimf  St  mftfim/tma' 
m  ctgertfilittddmmiimmmmtt 

24  Qntnda  ttntdtur  filim  obtdinl 
itttdkmnttimmmimmi 

»5  An  ftccit  mwrjtfrr  fiimt  mmtb  .  

mdtnmtwkm  HMM^  1L<6«HC  dojplaliiK- 
tcatM. 

MAtrimonium  'fecuodim  Ethymologiam 
nomtois,  dicitur  a  macre ,  oon  quidcoi 
adhuc  matcmiute  obCGala,  ledcumfpeibtiiB 

mulicr  viro  coniun- 


fidtBm&   adipifccndi  :  ideo  enim 

gitur  in  matrimonium ,  ut  mater  fiat :  &  dici- 
tarmatriiiioaiam,aaaiimatrismnoiam,  ideft 
oSdamj  nam  pcolan  coocipcce,  paterc,  8c 
»■»  »v  .»v..u.w»u.^.  edacarepotiaimatrii  maoutcft*  quimpatrii: 

jHimtrfddttftpt  i^mdtrinunim,<}iitdmnfit    mater  enim  nugisUbjrat  in  ucero  gcftando,  lac 
•-^'--'-«-•-^KefatardaplesiiBOtentia.  pc«beodO|alia4aeinfimtiiiacoiitinaimioiftno* 
I  iijhbiaM/ai  ijiinMioiaMi  iT    doivd  dieitar  Matrimoniam  qoafi  matvam  mo> 

niens:  uxor  entm  permairimonium  acquirit  VI- D.Tboni. 
rom,  i  qoo  dctendatar  &  muoiatur  Ita  D.  Xho-  iianclk.-s, 
mata^yyiiwMar»  3.^4.4^^01.  i.  StndwsdrMwm 
JtftttAi/nMiiry  m^» 

a.Maui 


ipitg^dtimeinferdt ,  cnmtmfhkfdXmmf 

Refertorduples/  

iiai»7namilirM»« 


Digitized  by  Google 


Matrimonium  L 


5^9 


liigifter. 

SiQcbrz, 

Nsvarru? 

Xoteuu. 


BeUanB. 


2.Matrtaioohin:ifnt  t^iTimas  tom.  i  .)f(i  (nha- 
fli»  mariulu  tx  mutuo  confcnju  viri  &  muUeru ,  inier 
leptimM  fer(on*s  ,  iuiividuAm  vit*  unfuetudiwm  re- 
tJMUfiM  qu4C9nfert0grgtiafMS^Mtt,  Hscdefi- 
nitionon  rolum' convenit  matitiDonio  ,  uteil 
contradus,fed  etiamut  eft  Sacramcntum:matri- 
moiuuaaeniinfiditiumoo  (oium  elicontradu^ 
ledcritracftSiciBmeiatDiD,  qoiaeft'figoumfii- 
crume'fficax  gratix. 

Dicitur  C«i^iuAi«  pro|;eneredq  boc  enimcon. 
fiftit  eflen^  m«ttimoni),io  {pfeviddiflet  vincalo. 
Picitur  matitalU ^oco  difiercntic,per  quam  judt- 
CKtucfundamcntumtalis  unionis,  quod  eft  lila 
tiaditio  mutiucorporum  cooiugtun,ad  diftieren- 
tiam  vinctili  fponralium.quod  (undatur  untum  io 
proroiifioiie,&  ad  cxcludendas  etiaro  orones  alias 
coniunSiones  inter  marem  &  reminam,qu«  oon 
fnot  matitala.  DjcitMLM  mntm  u»^t(kf  qoiaio 
Iioc  oonliftit  fefiiM  petHiSKnmenrL 

Dicitur  f  iri  &  ruiiHens ,  ut  explicctur  ipfum 
fiibicAum  &  maieria  vioculi,  &  ad  inmieodum 
.mattimonium  inieruiiimiTfaiim  ftmMm  fiMDU 
nam  cdc  dcberc.  Dicitur  iuterltgitimupeTfciutf 
boc  c(t  non  habcntcs  unpedimeotumaliquoddt- 
timcns  matrimontwn.  Diciiuc  kStUmm  ntg 
tm^ueiudiuem  retintntitjt  expHcetur  mtltua  coniun- 
Aio  &  indidolubilitas  matritnoAij  ratt :  qiiia  ma- 
tlimonium  frmel  cvntradum  non  poteft  dilFolvi 
mmuo  coo(eoliii|i(oromcoatnheiiiiiimi  ficnt 
poiromdiflotviceteticontraA».  Diritmr  ht  efiu 
(ti^nr  gTdtU  fnidifitMs ,  UT  oiicndatur  effcdus 
matrimonijtUtSacrameotum  cft^ratia  coim  oop 
folhm  eft  dk€hu  tcHqnomm  MctMBcmotum» 
fcd  ctiam  matrimoni).  Ita  Ma^iftcr  in^.dilp.i']. 
8c  co\l\s,iiiit  extap.lUudJefr^fumpiifn.  Sancli^t^ 
'  m.tr.U^.:.(ii/^.i.Navarrus  f»in«ii.(ifas;MMI.I9*. 
Tolctus in/awi  iil> .7 .csp.ySc  alij. 

3.Tiiplex  cftdifcrimcn  inter  matrimonium  ji- 
ddinia  ft  paganbrum  :  PnMtnn  cft,qu6dflMni< 
jBoiiinm  in&leliamcftpotuicoottadatniinvt* 
1ii,fioo  timeA  eft  Sacnmenitmu  im6  in  tfgfe  nt- 
tur:f  v  1 -;;c  Mofaica  crat  foluscontraftm:  atin- 
tc^  fidcies  in  lcgc  liuang^clica  cft  etiamSacra* 
mcnram  i  Ghtifto  ioAiramm  »'m'deccr  Coodl 
■  Tridcnt. 7.  Canm.t.Seiundim  ciupd  cxtraEc- 
clcilam  contra<Sus  liic  maihmoni)  non  dat  gra-- 
tiam  contrailentilwi  eKoppe  operatujnec  d  abat 
illam  in  legc  nstur» ,  aut  veteri:at  in  lege  C.hriili 
dat  gratiam  non  poocntibusobicem.quiaeftSa- 
cramentum.Trrriiimeftiquod  a/Btm  coniugalis  ex- 
tra  Eccleiiam  nooeftmefltoriiK » liedtantttqa  eft 
lidtus  iinfideles  enim  non  percam  io  copula  cat- 
nali.fi  rc<2c  matnmonium  contra<Scnt:at  rcro  fi 
dcles  ii  (iot  ingtaiia ,  &  ob  debitum  (iocm  a^ 
'liocntamiir,  maentiirinipiba6hi,fieotinaIb 
bono  opcrc.ItaSanchczf/^ mat.d't/p.7.& l.<).dij^, 
I.Bctlarminus/.  i.iimst.t.^.td  i.Hcnriquczfi^. 
U.it  i»M,e.t'M^h  mnmntjit.v. 

4.  In  Sacramentomatrimonii  funt  illa  tria,quf 
comiminitcr  k  Theologis  in  quolibet  Sacramento 
COnfidcnm^r;videlicct,Sacrameoiii  tantum.Res ' 
S«cramenti,4c  Res  (imul  &  Sactameotu.  Sacra- 
mentu  tantiiro,eft  ip(e  adus  coiitrahentiu  veibtl 
vel  nutibus.aut  lignis  cxprcirus,conftanscxm*are- 
ria  &  fbrma  partis,esquilMttfittaie(ignuffl(eo" 
fibfle.  Rcstant{im,efti1lagratia,qmeTirtuteSe> 
cramenticonferrur,qua5 fignificatur  ^  r-on  (igni- 
ficat,cum  gratiaht  rcs /pmtualis  &  inviiibilii,& 
taliiaftefiedwSacnmenii.Sacramentum  autcra 
&  rcs  Sacramenti ,  eft  illa  unio  inleparabilis  intcr 
virum  &uxorcm  (ignificaos  uniooem  Cbriiiicu 
Scdefia»  qmi  fignificat  Acfignificanic  IiaD, 


Thoro.i»  ^.difl.ig.q.i.a.x.ai^.tra^  feqaonturalij  D.Thota; 
fchoia?Hci.Sanchc2  <l«MMr./'^.A.%.io.3.Potx^ius  p  "^j^j^' 
yr  KMr.fa^. i.r.7.ii,i$.PiHiiicniitr«io.n.i j.iBcal^. FjujaGiMi ' 

j.  Nontaulli  negant  matrimodnraflfe  Sacria- 
mentum  inter  (idcTcs  iniium,nee  valere  io  ratione 
coniradus,  (icuntrahcntcs  habcantintetuioneui  ' 
celebrandi  matrimonium  nontampiamrcmSa' 
cnm.fi8dlnmftm  Bccontrtaom.katio  ittoro  eft,  * 
quia  cx  Chrifti  inftitutionc  inrcparabili$<ft  ratio 
Sacrameoti  i  contradu  matrimoni;;  uiule  inieoa 
lib  noo  cbniiciendi  Sacramcnrum  repugrfat  in'* 
tcntionilegitimf  conficicndi  roatrimomu.quatc- 
ntueftcu[radus;ljcui  c  contra  qui  intcndctct  fa- 
CntSacnmcntum  &  non  contridu,nihil  ciHc&* 
ree,  «juia  cx  Chrifti  inftiiutione  hf  c  duo  (iint  io- 
(eparabititer  cuiuoda,  &  fe  mutu6  ponant^  de- 
ftruunt.lta  probabilitcr  Sanchcz  dewtttM.i.dif^.  Sanchcz.' 
io.«.6.Laymaol<£.5.rrtfi!{.iq^.iAa.M.a>  Co-  Layman. 
i»iodc4r««fmt.<///^.  -4.      i.mirf.4.8Fali|.  A  p^;;!"''^- 
quorum  tamcn  Crnicntia  rccciiunt  Pontius  de  Rp"J[*^^ 
iMl.ii^.I.(.9.  Valquczr.t  m).pMrt.^.i i^^s.K.  V«fqntsu 
Rcbdlns,Villalobotoegaates  banc  Cmtfti  ii^  ViluM]^ 
tutionem;ciiTn  cam  nqn explicent  Concilia ,  ne- 
queinlinucntSandi  Patrcs ,  ncque  etiam  unani- 
mis  DodoiMB  optoioiquia  plures  Dodores  do- 
ccnt.nempeEftins.  S}'lviuSwCajeianus,  Vidoria  Hftia*.' 
&  Canusram.i.mdii  vtib.mkumtnium  /.nhwjo.  ^y;'***» 
matrimoninro  inicrabfcntes&  perprocuratorcm  vi^via* 
eflc  firmam|ataii^icgitinium,noniamenSacra-  Canflai 
meaiQm  :  fltide^fcquitur  quod  quandoaliquis 
conirahcret  linc  toimali  vcl  virtualiintentiono 
facieodi,quod  facit  £cclc(ia,iicct  iilud  matrimo*  ' 
nimn  non  fit  Sscnmentam,quia  ipi  mioiftro  ndtt 
adfuit  intcntio  necelTaria  ,  taroen  manet  validuoi 
in  ratione  contradus,ita  ut  contrahens  noppoftit 
deind^alurtnubcre^ut  (uftincnt  citatiDooocei» 
quoruoi  fcntentia  non  eft  improbabilis. 

6  Dubiumeft  inter  £)o<3orA,an  matrimoniuoi 
iniidelium  cbm  ambo  baptizantnr,fiat  Sacrameo- 
tam,di4ue.jgratiam  coofcrat }  Quidtoi  aiiirmapt 
Ibtam  baptilmi  foiceptiDoem  (ioe  dio  ooyo  con-  * 
feniu  cificcre  roatrimonia  inBjcliumverii  Sacra-  ' 
menttm>:t]tiiaftatimacbaptiaaqiur,matrimobi(i  . 
iltud  reprMMtatooionem  Chrmlcom  Ecddia». 

ciim  m  Chrifti  fidccontraau  pcr(cvcrct,efficitur- 
qucindilIoliibilc,(alti: ui  matnmonium fatUm fi-  , 
<ldiii:ergo  ftatim  ac  baptiaantur,c(iicitur  Sacra- 
mentttm.ltaSanchcz<(ciN4;./(7>.2.<tiJ^.9  «.f.Palit-  Sancbfli'  - 
danu3,Vcga  ab  illocitati  Alij  cxiftimaot cffici Sa- 
cramcotum.gratiamque  confcrrc,  oonftalimtia»^'^ 
men  ac  baptizaotur,(ed  cum  hAbem  oovum  coa« 
reolbm,lm  anrtqoii  vefbis,vcl  hotibus,vel  copula 
maritali  apprabant :  quia  non  potcft  elTeSacta-  f 
mcotum  ablque  no  va  maicrta  0e  formaiprtor  au- 
lem  con(cofustc&m  tonc  non  eflet  Sactanwntmi}* 
oec  roodo  cft,quia  |am  tran(iit,n6  poteft  e(Te  ma« 
teria  matrimonij.quod  Sacramentum  ciTe  dcbet. 
ItaBcllarminu$/i*.i.<fr»^r.<^.yi»/Mir,Hemiqucz  Beirirnii; 
lih.iiMuut.uf.^.(f(ap.i,  kebcllus;>4rr.z.M.2.  "^^^ifc.. 
q  7.H«  do*  opioianes  funi  probabiles.Placet  ta-  '^***""' 
■  men  (eotentia  afterem.notlo  modo pibiiB  eflid  ' 
Saciameotpmiqiua  ratio  Sacnmeoti  matttmoni) 
aooexa  eft  ipft  cootn  Aoi,  non  vi  nculo  reman  en-  * 
ti  poftcontra<£lu<n;conriftitcnim  hocSacramen- 
tum  in  adione ,  ftcnt  Sc.  alia  omiua  ,  excepta  £»• 
ciMriftia».ft  in  eb  fimi  ipfimcontraftmdatQc 

gratia,  nonpoftc^  pcft  fcmc  1  aurem  contra<fluni 
matrimooiurn  valiclc,ncn  poteft  dcnuu  alius  (ie. 
ri  cius  contradus:  vinculpro  cnim  matrimonij  re. 
lidum  m  nullo  penitus  jam  dcpcndct  i  confenfu 
corum  qui  coniraxcrunt  iquare  c  um  c  liaroii  teno-  } 
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anrca  valii^um.ncc  adhibeaturinateria  &  forma; 
Ciin  foluo)  verbo  tcnus  renovetur  conrenfus  ,  Sc 
SacTamcntu  nMtrimontf  tantiim  cufiftat  in  (iert  , 
BKpofTit  e(Te,rii(i  rcipfrfiat  contraftus  ,qui  jam 
ikdus  e(k :  crgo  non  poieft  jam  amplius  (icti  Sacra- 
mentu.Et  confirm.  quia  matrimbinueftefleotia- 


fario  fuum  producit  cffcSum.  Sed  mutuusron- 
fcnfusctiamoccultusimcr  pcrrunas  habiles,  eft 
caufanaturalis mitrimonij: cr^o.  Deindefima*  . 
trimonium  confiderctur.OtcirSacramciniim  P.c- 
cle(ia  ncquit  aliquid  ftatucre  variando  ma-.cruni 

    -        &  formam  SacrameiubAim.  Scd  CoAfeDfiii  mu- 

liter  cutra£lu(  intcr  baptizatos  initin,qui  h{c  nul-   tuus  licet  ckndeftinM  pii»  dim  vateria  Sc  fot^ 
lomodo  poni  potcft;nam  ncquecontraduspr^-    ma Sacramenti matrftnonff  t  ergo  Erdefiaoon  - 
tcritus  Aitt  initutinter  baptizatos ,  &  jam  nullo    potuitid  variarc  Obhasrationc';.t1ji|iii  Dodores 
modt^in  fe  cxiftit  i  neque  talcs  poflunt  deoovo   circa  hoc  dubitaverunt .  &  Dominicus  Sotus ni  Soiim. 
lsvrinodam'coiitraIiCre,qvianonpolIamfibl   4.£yf.28.(piityf.i.4rr  i.m/Sfo. «Tt.  qasAioaem 
tniituo  corpora  iradcrc;  ncmo  cnim  potcft  altcti    propofuit  &  indecifam  reliquit,  dicens  fc  Ecdc- 
tradcrc,quod(iiom  non  eft,  quia  ncutcr  jamha-   iixiudicio  (S<  dcterminationi  remitterc.  Hista* 
bet  potenatem  proprij  corpons  ,  ut  docet  Apo>   mennon  obftantibus,  * 
ftolus  i.Cffr.7,  crgo  m:n  poflunt  ca  fibi  mutuo      VcrttasCatho]icaeft,Eccle(iam  potui(Tc!rrita- 

rematrimoniaclandcftina,  &  dc  faSoirruat  & 
annullar,  ut  patct  cx  vcrbis  Concilij..  Qui  aUter, 
^tim  ^Mfmtt  Pdmb»  vel  mU»  SMtrdtte,  deipfm 
Ptmht  fe»  OrSwmj  BttntU,  &  Auim  veltriiHt 
ttfiibui  tnAtTimtulum  contrthert  dttentAtvn  ;  ett 
SMCta  Sjntdm  ad  /u  etnttMbtitiam  mtun^  uhM* 
Ut  rtOBt :  &  hahfiiimS  tttitriBm  'hrhtt  & 
los  ejfe  decemit  ,  preut  eos  prxfcmi  decreto  irrittl 


Pootios.   tradcre.Itadoccnt  Ponuus<l<m4f.  1(4.  1.^.9. «.8. 
Valqucr.  Vafi|. Iim.a.«i3.p4rf.f(ijf.i  38.«.;. &:  fffw.^.ff.^.z. 
CODiock.  ^  mjf  f^,  ,0.  Cooiocii  4t  Sttum.  d^. 
(ttKl.^.Sc  alij. 

.  7.1n  procuratoribus  ad  matrimonium  contra- 
heodttm  ioter  ableotes  oon  fcq|uiriiurdiTerfitas 
lexm^qtiia  eft  mtmp^nent  8c  it6  iacitad  rem  { 
t.         foium  cniin  rcquiriiur  (exuum  diveriitas  in  ipds, 

qui  matriroonio  dcbcntconiungi.  £tide6tlus  Udt  ^.annnBAt.  Non  eoim]>r«rupponi  poteft, 

RffliMe,vel  dvo  viri,  vel  alter  vif  ee  aiteia  ftmina  £ccle(tamSanAafflDdioKtaipgraviflimalM>n> 

pofrtmr  c(Te  pTocurj^res  ad  contrahendnm  ma-  tra  fidcltum  falurem  crrarc  potui/Tc.  Stautcmid 

tnmunium  pro  aliis^uiafunttantiim*inftrumen»  non  potuillct  cfficcre  ,  erraflet  in  re  maximd 

tnm  miniftrans  verba,quibus  contrahitur matti-  id  fidem  8e  miiverfalis  Efficfic  moiescondu* 

Sanchn.  rnortum.Ira  Sanche-/ ilr  m4f.ij|.a.</^.it.Ha»r.i5.  ccnti. 

BofMcina.  ^Qnjf^nj    m4t.qntji.^.fimsjf.H.i.I>iio»fdrt.j,  Ex  tenoreprxdidi  Decreti, coUigere cft,  ma« 

fl^^L   tr^S-i  Trf.2jo.vnf,Httmsdiimtfi.  qddiKtPoi^  trimonia  dandcftina  duplicticr  initaii  Agnrib 

Sylffn^  tmmfleSylnam.                        *  4icedi,  aonuUando  immediat^  ipfum  comra-' 

Vcftfa  autcmqa«t»«atipoten*tprocmtioritt  ftMB.fti(iaA,  iridiredi,  inhabilitandoperfo» 

contrahendo  martimoniuin  nominc  mandar^tis,  .  nat.  Qu6d aurcm  potucrit  Ecciena  irritarecoo* 

poflimtcfleiftaam  fimilia.  T4ifi(fn/cNffrni(e,v{l  tiafiam ,  probatur :  ^uia  Rcipublica  civilis  po* 

'  4m^fem«frMa,iwffl»MfbilirMni^^  *tefliRitafe  comnftas  civilcs ,  ft  defafto^ 

fio  te  imirumrdajfmtmyntminc  talisferfone.  Hoc  quos  irritavit,  ut  minorum  ab^ue  auAoricaie 
cnim  modo  (nfliaenter  nprtmiti^f  contcnfus 
atriufqoe  cpitiagis  de  przfcnti  mediante  proco- 
raTdrc  exprimcme  conlenfiim  alicrius  al>(entis. 
Ettunc  coriiuxprjEfcnsrrfponderepoteritiEf /^(i 
tt  iBtdiMte  arcipio  taicmii^vtnim  mnmvtliiimre- 

5anclic2.                 SinciKzltttfnidmiekMi,  mui.i6,  feBfuslitfiiiSciens  clandcftinc  prarftitus.ad  trans- 

BoMtina  'Bonacina(fr4f.MiNi.  ti.  SylTcftcr «w^.  Marim  ferendum  dominiuuf  corporum  intcr  conjugcs: 

SylvettCT.  gnm^.q.  14.  Hcmi<|iici n»4t  mMtrimjtiftl.  undc  non  rollit  Ecclcfia.  obligarionem iamor- 

wmi.2.acali|»  tam,fedimpedit,oeoriatar.  Probatur  vcr&pofle 

'  ^         8.  PatmCoaalifTridenrfniattcnlieonfide-  Ecdeltam' {rritarematrimoniamVinfiabilitando  . 

rante^prohibiiioresmatrimonij  clandcftinipro-  pcrfonav,  qurain  ijs  quaad  bonum  fpirirualc  Ec- 

picr  incurtam  &  inobcdientiamhominum  ,  in  cicfiz  (pedant,  ut  c(i  matrimonium,  BJclcstao* 

obHvioiiem  abiiflc&  propter  multaincommo-  quam  membra  illifubduntur:Ergoquando  booo 

da,  mflltaqucmah  pcccamirtofaqu»  cjiifdcra  fpiricuali  Ecclclix cxpedit ,  potclt  illos  inhabilcs 

^  cUndcftinis  coniugiis  pullulare&:  ariripoflenr,  rcddere  ad  ccrtum  modum  incundimatrimo-  '■ 

prftferiim  illorum ,  qoi  priorc  uxore ,  cnm  qua  nium ,  licut  Refpubltca  eflicit  inhibiles  ad  coo^ 

clandcnine  contraxeranr,rclida,  cum  alja  palam' .  tnbeiidum,prodigos,  minoresabfqiie  tutotibus, 

centrahercnon  vgrcreotur,&  comipfainperpe-  ftuxoresab(que«iris..£thocmodo  Eccledair- 

tuo  adulterio  viverecummanifcfto  periculoa;-  ritavitmatritnoniainicr  confanguinco5,co^natos       .  . 

teriUBdamoationisutriufque.Quapropter-Sacra  &alfiaes  ,inhabilitandoper{una$.ItaSanchez4^Stncluc. 

Can«Tri,TridfntinaSynodo'$y7/ i^.eap.  t.it  rtferm.m*-  m/arim.liO.  i.difp.j^  num  4  Suatee  tfrtenmi^niSaaiaE. 

mere,<]iuf{.Co.  jrr.  8.  di{]r 2.. 


curatonim  ,  alienattoncm  majoratuom  ,  &c* 
Ergf)  idcm  potoicEcckfiaciKa  concraAiim ma* 

tnmonij. 

Lit  autem  irritarc  dircdc  contradum  matri- 
moni)  ,  impedirencmutuuscontraheniiumcoilB 


'  mwDn.  (  iipicnshuicmaloobviare,  declatavit& 
declarat  \latrimonia  clandeft^na,qu2  inpofte- 
nnn  ifidelibusfinepnefemiaParochi  ,ve{  alte* 

rtiis  Saccrdotis  dc  eiusliccntia,&  faltcm  duorum 
aliorum  teftium  cclcbrantur,omDin6  nuUa  &  ir- 
rita. 


ii.6.  Ponpda^  IVmuus; 

inatrim.  Ub.  y.  taf.  4.  &  aiij  communitcr. 
*    Ex  quibus  paietpoitiiireEccleBam^liAo 

irritarc  marrimonium.uteftSJCramchtom ,  noii 
imn)cdtatc  murando  materiam  &  formamSa- 
cramem^led 

nicciiatc  diftnxndofiindamentpm, 


Scddubrom  cft.tjuomodo  potuerit  Ecclcfia  pcr  nempecontraSum  humanum^xquoconfcqucti- 

didumDccretum  matrimonia,quc  anti  ex  divi-  tcrrcmanet  irntum  Sacramcntum.ncut  tollcndo 

no  jure  naiurali  erantvalida,  faccrc,  utinpo*  jurifdidionemin  Sacerdote,.tolIit  confequcnter 

ficrum  cllciit  nuUa  ?  Rario  dt^itandi  cft,<|aia  validiiatcm  Sacramenri  P(Emtenti«.Pluca.de  bi^ 

'inatrimoniomconfideretiir,iiteftcontraAmna-  apttdDoAoreshfecltatoi^.  '* 

turaliSjfoloconfcofuiCtiarn  tiam  praeftito  cft  va-  9  Pcri.i-  niurimnni|  clagdcftini  przcipiue  fiint 

IJdoinsEcclcfiaautcmJusnaturce  altcrare  nequit.  quatuur.  l  umx,\n  filii  oati  ex  eo,quadofuitiNiI« 

"luSdcnteiappUcatiwnMeC^  Ut  ob  aliquod  impcdftD&nmiquodciniqtteiUaJ 

.  &. 
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fir,  Hot  Uicgitimi ,  etiamn  pareotcs  fucriat  fo  bo  ■ 
ua  fidt ,  txUf.fin^t.     si  'jius  ytth,it  cUndtfi.  de- 


dcfbnuin  nneparocboft.teftibasftint;  prima  ctl 
inhabilitas  ad  iic  cuntrahenduni.  £x  CDnc.Tri- 
J^)t/4t.  noncnim  bunftHcIcsadmittitur,  quaiidu    dentino  felf.z.cap.  t.di  rtfBm,  m*(rim.  ande Con;  fn.' 
om^ttuutur  rcquifita  a<i  ailcquendani  veritatem,    vclint  iteratn  palAm  ccntraherc ,  nulia  indfgent 


idcoquc  ignoraiina non  cxcu<at  cum  ,.quidctkic 
in  dcbita  ddi^cniia,  nu  ad  dlam  caulaiu  iiulii- 
latls  nrianifeftandam  .  denunciationes '  coiicrrc 
'poflcnt.  Aiteniin  (cxttit  :  Si  luhvtro  (Undifitm 
uningid  i>int  fiiiuniffnn  iH gr^u  frubil/itt^tiUm  ig. 
neranttTt  ftiiUi  dt  mli  coniunSitiu  fufufts^  frtrfm 
i/,V(iixrm4  tmfdtur ;  de  furemum'  ignsrtntid  imlliini 
h*hifHr*  fdfuiium  ,  (Uw  iHi  t4ifltr  temr^liend^  ^on 
l  usftittifis  1  vtlfdUem  dffeSdtmsigmrdHiidvi. 


dirpenratione  ,  ut  Jeclararuni  tmmehtimmi 
Cardinalcsrquia  Trideaiinum  nonxiicit  abfolute  3«  Congri 
iUos  tHe  inbabilct,  lcd  ]iuut4tc.ad  liccontFa- 
hCndumj  ncmpc  cljindcftinc  linc  parocho  &  te» 
llibus.ut  tcncnt  comn  uniicr  Dodorcs.quidi|ui(l 
ali|  dicam  inourrcrc  pcr^tuam  inliabUitaiem.  Ex 
quo  infcrtur  ncc  opus^clle  aUqua  dcchratiahe,ut 
diiioivaturjiiatrimonium  ^bK^uc  parocho6£tc- 
ftibus  initoin,  ncc  ctquiri  Epifcopi  ' 


t\](t:esjtitn^4t  1  vti  jduem  djjettMtnsigntrdHtu  vi.  ttioiis  initoin,  ncc  ccquui  t  ptlcopi  liccntiam,ut 

lieMiittr.  '  contrahentcsabco  reccdant  ,  Dovumcontra' 

An  autem  ad  banc  poenam  inrurtend,im  re-  h^ur.  Vciumli  id  cltct  niu.is  publKam  ,  Itaut 

quiratur  lotiicis  lenteniia?  Diccndum  ell  qciud  vefUimilitcr  timcraur  {candaluin.quo  id  redarc' 

nuii,  quu  Quando  vcrbo  Uituri.iungiiur  particu-  tur,  tuncpeicndacir^t  Fpifcopi  dcdaratio. 
la  aliqua  lu»p"c  natura  iiimorianslataui  lcntcn-       Sctuiida.pana  cft  arbitraria;  funt  cnim  jjra 


tiain,m<f\,eft  upusfcntcntiafcrcuda ,  co 
iciucntiaiuiataiu.  Hujufmodi  aytcin  clldidio, 
Pror/N»,  appolita  m  dido  rjp. j^iu/i,  ui  plurimis 
cftatis  docet  Tiraqu>.iiuf  ,(1  t.  iii  umfiuuu.  vtrO. 
Kevtitdtur,  niim.jy  Cnd.  4t  rtvtt.  dtndt,  T um 
quia  quando  privatia.iinponitur  non  ut  deiii^i 
pcrna,  fcd  ob  dcVcdum  conditiun  t  r«juilita:  ad 


ntipct    vitcr  puiucndi  atbirtio  liptfcopi  conrnihedtcs 
clam  ablquc  parochu  vei  alio  laccrdutc  dee)us 

•  licetitia^auVminori  teilium  liumtro  i  quiin  duo- 
riiin,(it  przc>pituriqTridcniino  (upra  ,  idccque 

•  peccarct  Or  tinarius  cos  non  puntcns.  Quod  li 
id  matfimontdm  conlummacint,  cum  grayius 
dclii^um  lit,r)g'.4iordcbctciIe  pa:naJ  Ita  Kodri 


gaudcnfiumaliquuppvilcgiu  ,  nulladetiJcruur    gucz  i.  fjrt.  Summt  LMiiijt  i»f.  220 


(eDt^ntia  Sic  eonrij;it  m  nulho  ca/u  :  nam  rcxtus 
iroponcns  eam  illcjjitimititcm  ,  .verc  non  cooii- 


tTd{i.  10 
iS^.  46. 

In  aiiquibusdioevclit>us  adjlcitur  tc|tia  peena 
contri huiudnudi  cuntr.ihcntct  clani]e(linc,(ciH. 
cetjtxcominunicaiio.  ImuinHdpania,  fimdes 
Se(^'hic  petcst]uarc  nati  cx  fbrnicatione  icgiti-    po^uotcxbjeredari :    tradcnldtiunt  confangui* 

neispfopinquioribus  uxorii  in  perpcruam  fcrvi- 


.•FilUucius  •^'^"if-  * 


p4fi.  I.  c.  5.  f.  it.  Saochcx /«« «f4f »  ^4ftct,c^ 


ifctpoenain,  fcd  cxplicat  dcdccre^  condiiionem 
icquiliiam^  ut  iilij  naticx  matriiuoDio  puiaiivo, 
(int  lcdiimi. 


menturpcrrubiciiuens  matnmoniumputatiT«m, 
juxta  probabilcm  multorum  Icntcntiam,nati  vc- 
r6cx  matrirnonio  putativo  clandcilmo,  1100(1111 
legitimi?  Dic  ;  quia  fornicatiu  Don>tenditin 
Ecclcli*  contcroptum  ,  nec  iracTm  fcai,dalizat: 
matrimonium  auiem  clandcilmum  sulde  odcn- 
dii  Ecclcliaio,  cMpquccontemhit:  undenoDini 


tuicm.  Dc  quibus  Sinchcz  46.<^  47. 
^  13.  Farochus  vcl  quicumque  alius  facerdos 
regulacisvel  Izcularit,  qui  matninonijs  rlaDde- 
ftinis  intcrfucrit.pcr  tnpt)nium  (ufperKlcr.dus  eft 
ab  ofHcio,  8c  cadem  pwna  'nialL^landus  e<{  piro 
chusquamvis^oninteriit t  li  iciens  taiianatri- 
rum  fici  nonfaveat ,  (uumcjiK  ei  dcncgctauxi-    inonia,nun  prohibue(it,urhabcturiflr4/>.^M/l  $. 


Sancfact. 


lium.  Ita  Sanchcz/i/'.  i.dijp.  ^i.dtmttrtm. 


fin.  (It  (Idndrft.  delfonfdl.  qua»  pocna  cftfcmr-ntix 


10.*  SetHfdd  f(xt\».f& ,  quodmuiicr  fpojiaui  *  fcrendc,  nonlata:,  ut  patct  ex  Terbo,  fufftn 
vito  quafi  pbflcdionc  maritali  non  reftiituitiiraD-    ddtur ,  qtod  icfpiaita^flum  '&c  foiniftertum  |iidi- 
tcomnta,  licut  rdiitucnda  clTct.li  matrimonium    cis  futurura.  Hasc  auicfu  ptjena  cft  correda  pet 


fadum  luillct  in  ficic  Ecclclix..Ratiu cft.  quia  ex 
i4f.  Tidrfn  ijfd,  4^  r^jHtut.  fftUdt.  rcquiriiuf  ad 
Tiinc  reltinrtionem  facicndam  ,  utffiatrnHonium 
fitcontrjAuminfaciclicclcllficrRoquod  none^k 
ita  contradlum,  non  gaudcbit  hoc  pfivilcgig. 
Tuih.  quia  matrimonia  cland^ina  (uni  odiO^, 
•  idcoquc  pro  eis  itnpontnda,c(t  ptrnitentia. 

Tatid  pana  cltjfi  ignoranttr  intra  graduspro- 
hibitosmatfimoniumcontractum  lit ,  neglcdis 
dcnunciaiionibus  ,  (cparandum  cft ,  contrahcn- 
«elquccarcrc  debcnt  fpe'ddfpenlsuoni$  obtincn* 
^.r.  Concilv  Trident.  jijf,J4  t^f  y  dertforifi.inj. 

11;.  quse  pccna  habct  ctiam  Incuul ,  fi  qui|  co^- 
tr.  h^t  CJUl  aliqiio  alio  impcditrttntodtrioocntej 
quiamiiitat  cadcm  prprlus  ratio  exptcliain  illo 
ConTriii  decrcio Tridcntini,ibi:N#« tnim ^i^ntustlhijuiBalf 
fit  htiugnH^tiVi  f*ciihixftiiitiii  ,i»}uij4iuliiufrdie- 
ffj  tcmm  conttmflit 


Tridcntinum  fijf.  z^.  lAf.  1.  de  reforin  mdlrim 
quaado  Paroc hus v el  aliMs i^ace  dos  affiftit.cbn - 
dcftino  invalido  defedu  tiumcri  teftium  ;  di- 
cituf  cnim  ibi  cflcgraTiier  punicndum ,  arbi- 
trio  Ordinarij.  Cum  autcmminor  puenaimpo- 
nitur  nova  Kgc  pru  codcm  dclttAu,  pi^o  *quo 
imponcbatur  graviur  lege  «niiqua ,  cetht  poena 
lcgis  antiquac :  er<^o  cinn  pcr  Tri.ientinum  im- 
polita  lit  mitior  pu;n.V,  quandoquldcm  poUit 
Oidmatius  arbttrari  fb(pcniipnein  pcr  brcrius 
tempus ,  .Ccirabit  fufpcnfto  pra*cifa  tricnnalis  lu- 
re  antiquo  impoliia.  Qiii)d  fi  matriinonium  lic 
.dandcftiiium  ftntuib  obomiUioncm  dcnuncia- 
tionum ,  ftandum  crit  pa-ns  iuris  antiqui :  quifl 
Concdium  Trideniinumln  huc  iiullam  pcenani 
ftatuic.  Q^od  lialiusparochusvelfacerdosjbP> 
quc  liceniia  propnj  aflifta:  ','i>on  mcurrcrtteain 
pienam ;  (^uia  id  nijtrimomum  dcfedu  pro- 


Coc.  Trt, 


i^i/jrfrf  pirna  anic  Tridcfitinum  crat,-ut  fccun-  _  prif  parochi  prcrentix,  vcl  altcrius  laccrdotis 


Sant.bcz. 


dtnjn  roatjimoniumpublicum  pr#fcrrctuiiprlc>ti 
clandcftino  comprobato  uno  mtcgro  icftc  &  fa» 
ma.  Scd  quia  hLuiic  majfimoniud»  validumnc- 
cclTano  contral  cndum  efticor^m  parcHho'6c 
duobusiefiibMS.non  potcft  cvcntic  cafus ,  in  quo 
iecundumpublicum  prarfcratur.  Vide  Cuvacri»- 
vwm  dtmMiim.  i.firt.uf.C  n.,i|.  Sanchezt/f 
ffMtriM.  Hli^l.  diip.  4f  • 
1  t.P<Xfl«coouabcnciuni  mattimonium  cian. 


dc  ejus  licentia ,  clhnvalidum,  & -ira  non  ha- 
bcbuntlocumiiicopcrn^clatvieftini»  ut  pluri' 
bus^docet  Sanchcz  /«^WfJfs  ifcj/».  .j8.  Bonacina  5^^^^^,  ^.^ 
dt  itidtrim.  qU'ji.  i.  fwici.b.  num.  S).  Avcrfa  dt  Duiuciua. 
mdtrim  ifutji.  jf.ftcl.^}.  &  alij.  .\vcila, 

1 3  .Fpilcopus  potcliilacultatem  di(pcn(andt  in 
denunciationibus  alicui  viro  Hde  digno  coromit- 
tcrc& dclcgarc.KatiOcft.qulaCotKi.l.  Tridenr. 
uleiniacultateiii  codccIBt  EpKcopii  iureordi- 
,  Xx  j  Baho» 


•  - 
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S»nr' 

•Ro-l- 
"Cuitterr. 
Bbnacioa 


n  pf«fcntibu<,qtia(n  rutoris,  8&i<lc6non  trimonio  afliftar  ,  vfrbi  graiia  fi  affjflat  morris 

cii  ^o:  .clij  pcrlona;       •       'ir  !  -i    l  iDt^am  fibi  comminata  timtMC,  funcnoi' ?~        •  .  . 

rf^  rr.In  oKoC  c  iani  -rKtaj»*  prxccpt.i  Eccle/ia(tic<!  nooco  n 

,n  cjuidcm  gcncr^ucr.kd  to^Hqiia  iclltge,  nili  ir  romcmptum  dcn 

puiut  doceiit  Sanrh  (i//).  7.  rannosmortcm  mmarctur  :         . .  .. 


Krp^inaWtuii^. 


4  OVit- 


.13.  BonacUa<»(ii  ur.  )i 


|ius  ali^juando  teneturrn  df  noncu- 
tk  i.  bu'' w.pi-fafc.u:  pr^tcrn  itrauiur:  utquando 
i(Qailcrcirir1>.aniljUfiivc  i,li3  maU  non  dilprnfan- 
1  fti«probat>«liipr«(umptio  alKuiu»  maU- 
II  Si  mtolii  impedinicnti.vcl  cxpedirer  valdead 
bonum  anin  .T  CfOtrahcntiom.  &  aliundc^onfta- 
rct  Qlillum  fiic  pcticulu  ..ttftiius  impcdimcmiii  I> 
cuius  mat^itdft  .Monf  r       -ikUb  cllcnt  denuncii- 


pofimill«w6ihl|e,tiiinomnibii?  priccpfij  fc 
clcfiaftids  tifcntur  univerfi.  QuaiMo  »u;em  n.>n 
eft  lalis  necciruas  ur^cns ,  .(cinpcrreqiirritiii'  ii-  * 
/priilaiip  Ordinah) iuiti.ut  hi^tpraxisr 
nitcr  recepia  ,  cx  .Sanchcz  !ik  3  t/'iT>.  10,  «.-.,'(,.3 1 .  Siu. 
&  ali).  ' 

17.  Qjiando  ^jatrimonium  invnlidc 
^um  fuii  rcfpefl*ligaminis ,  (i^c  .liccnu^  1  .  |k-- 
dilticilti  occultnltcrius  coniogis,  lunc  ccllantc 
111  ipcdimcnro  ItgamiiTis.vtl  Dhtcota  dilpen  (aiionc 
a  l-^ontiHcc  ,  iJt  po/ftr  ('(•  novn  coalefccrc  &  hcn 
validnm,n««cnc  <  .le  no»o  utcrtjoc  cun-  . 

lux  iicruin  e*prc(ic  wui.lcDfwnt,  hj+Mtj  j 


tionv».Ritinhoiu-  l^p:fcopu«  rationeliii 

iTiiincristCriCiur  prciipiccrc  (ubditorvin  ncccditi» 

lihusl]jiritualibus :  cigocvimdifpcfatiovaldcla-  gytionc  irtvalidit.niis praccdeinis ct^nlci 

luti  lili  cxpedic,  ieneturdifpcn(arc.Tu  qii.iapuic-  tiocft,  (]uia*ponlon(us  antea  przftuus  (uu  .  n- 

ftasdifpenitndiin  Pnelitis,  elHn  fobiliforfi  bc»-.  nino  oullus  cx  paftc  uriblquc  contrahcntiumi 

InuDKCrro  <?n.  t  es  rc^  raii|^,&  noiabiic  illotum  quia  rran)>liih.ibiJes3J>  ontrahcndum ;  quapro- 

bpmim  c  I  Pra^Wtuscautatur  tcneiuruti.'  ptcrdebcnt  iicrum  de  nt^vo  .  cauta  nullttatitco/ 


V 


Qyand.i  .cit;  1  ^crtii»  non  cft  if»argen|/it  ine- 
vitabilis.iunc  I  pifp  pui  non  tencbitur,  icd  pot?* 
rir  grjtioicfnoptCT  raiionabiic»  cauLislibicoi^rii- 
las  difpc»l.iic  *cl  m  toiuin.vcl  in  pjrtem  ,  prout 
]Tieli&$  in  Dtnnino  judkavent  ex(iedirc.         *  • 
Qjianii^  au;i.*m  adelt  lej;if  nna  dilpcnfandi  c:>ii- 
ra.noiipoirftOrJiiiarius  imnnnrrr  f!.."tiin  qun  Hi- 
:.iaiift,alu|M  (1.  pr.  uin.t 
Coo.Tiiu  *.'*.ii.iMUt  piii  upctibiis  .-»!>ji.i^.i;iJ.iui    li.ii.»  i  n- 
ieuiirulflf  n.tA.dfnf  Wi»f..fan!iim  conccdiiia- 
t1i  dcnunciationci ,  non  auicm 
(..  .:.,,;  1  i.i  .ii  .j^is  in  aliam  materiaai  fommy- 
tandi  ,  abas  hrc  )ufta  cjtifa  pol^ct  Ordin-vius  re- 
,     inittcre  denuns.iat  tuul  pium  opuscom- 

runijnJti  .Si  t  •mr-n  l  ,.n  prasberci  jultam  di> 


gnita  ,  dc  oomq^toi  cpn<cn(up'  t intcreeii 
novum  c<tnfeiHii^,  fivc  verbi*  s  cxtcr- 

nis,  dcclaraniibus  ip(oruir. 
adpetnuncndvm 

hoc  (natrimoqiiiiti  inclictittalil  r,  quc 

(unt  inaieria  y  '  r     ,  quibus  dcn^ichiibu^nuf- 
lumcompiilu  ,     .   ..  p«>uft,  a»n  f()l6tninna- 
tura1ibus&  artihclalibus,'vcriim  etjiimin  mur  i- 
llbus  .  ure(^c()mmunisFhilu(o^orumar  ' 
lo^rum  (cnrcnlia.  Noocft  taiucn  nere:! 
lis  mutuus  coo/cnfus  pratftctur  dc  1  .  n 

tcftibus  &  Paroclio.quando  talc  impcuu,,ci.iaia 
tuit  occultuio,  c6  t]u6d  tam  parochus  ,  quamtc- 
fte«,jam  fuerunt  prafcntcs  cxtcrno  iptorura  con- 
traAut.  ui  iupponitur,  &  tftorum  prz(cntiataii- 


(pcii^inuji  caiifatn,  u.tiuiu  ubinatty  ,  vclvirginis    itiiii  rtfqatritur,  qtljni^o  matrii])«nium  contnhi- 


SjnrhsTt. 
t 

1 

Kcy 


(ImI 
Udl 
ncu 


ric  nonobdilpcnfaiionem.lcJ  indc; 
nn  po/lci  aliqii..m  malrt  J<n  iinpn. 

t-i.K  i....^  I..'  i .  17.  ifub  ^  aj.j.Fiiiiift  :us  fi4i/. 
•:'im.  1  -().  c  ftl-  fcLrgioaldus  liO  3l.MUiN.235* 

i  |us  cx  aliqoji  caufa  przcipit  di- 

(pci  in  dcn&nti  -tioaib^s ,  tonHt  linolit 

nytcll  appclliriquoaii  cftcdum 
..     .u(pcnhvua)':  qnia lilc cum  quo 
iidum  cft  ,  aQioncm  h.  bei  cx  pr.TCcpto 
ib  uilocuni  ■         '     <'alu  lenctur 


tur^  principio.fccundum  omnes  p.irfes,non  vcro 
quando  (uppletur  aliquis  dcfcflu?  (.  i  ulriK.  Ita' 
N  8vy rus  iH  mun .  cap.   1.  mqfUT"  ,  Jti^ivtrroM, 

SjiT4m.ili,pir.t'i»nc  i^/luU  10.  k  j;^inal<;iis ji.  <^"onirv<lc. 
nnmcroiB^.  Hcjiriquczii/i.  n.np.  ii.numtTt  fi, 
^ia^hnat  nuttiiH  iib.  i.difpta.  \y  ejui  </i^m- 
r«f.*3<)FvKKm.io.hociAtellig:  debere  ait,  qujndo 
ptrocMbs  fif  tcftcr  impediincmum  iJlutfignort- 
^•ent :  li  enim  idnoircnt ,  qujntumcumquc  alias 
«Jlctoccylfum  ,  neceiljri^  rcpctenduiri  elTet  co- 
nm  p,irocbo  4lf-teftibus^quiacuittip(isijijfi(|ct 
in  ioio  hcrleltAmatrimonium  ellc  nullurn ,  non  ' 
(unt  fcftes  vaiuris ,  (cd  nul  itacismatnmoi\i|  :  & 
pro  hac  (entchfu  citat  Henrtqucz  di.  1 1.  <ie  nut. 


tap.j^iitim.^j.  .  ' 

18.  Quando  noflitas  maf riincMiij  eft  omnin6 
i),^joi4  alfcri  coniugi ncc  poicftc^-inanifeftafi 


1 

SupcriL  r.,it(  «1  ,  ...  j  ,  .  ,   ipcnfarc  vcl 

Cu;;(-:  icm  ut  diipcnlct.  Siaureui^i(pcn- 

jjtiouioiui  :  '  'i-J  graiuiia,  &  Ordinarini 
(^ii  ;i  ;f(.ire  n  '  (jjtur  af  pell JtKj  :  potclt 

orari.  u:  cx 

i..,.wi.j  .i.;f>ci..i.: ,  aut.factndl   ^(quegravipenculo,  nc(]uculluscon(enftisp^- 
Jifpcntct.  Ita  Fclinus  ;«  f<i/>.  Exuprit-  teft  cxtotqt)eri1kviro,vei({uii)  hilnris  noncil.nec 
»*0f0muti^  «.  Attxitft.  Stiap.  Siiptrbm,  litaictt-    (olc»«ixuri  iuxquicquamp,iL-iHccloqui,ec>qu6d 
/ir.nw^tfij.  '.■'■r^.  '  .     limita.  Sanchcz /oto  ar.    (cmper  iit  afiimo  pencrlo  &  inhumjno  verlxii 
: 'i;.'  i^o  cr/i  iu$ir4fl,io.  1UUII.181.    fuam  uxorem,  &  Qihiluinlnih|^(it(ivd|>erdebi- 

<S:aiij  •  tum  coriu.ojlc  ^  fiia  uxurc.  ipfj  autem  ncquif  nc- 

i<i.  Otfai  (?o  n(  n  p.vrr  aditus  .id  Superiorem    garc abiquc  (candalo^  tunc  po(t iiVipr-nn  m  im- 
tntrahendimatrimo-    pediinci)tidi(p^(arioncni  aarp«ftili  >- 


Henriq. 


I  luiu     p<-i  i^uiu.w  inora.ftcauiaeirct  ft- 

lis,  cx  qua  debcrct  &  tcoerctur  Sopcrior  di^n- 
fare*  :  func  .  lccundum  onuies,  p  >ic(t  parortius 
r-  i-fn.  u)  praricrroiliis  dcnunciatiunibus  vclin 
cl  in  ioto,proui  neccditas  poftulabif,a(« 
iiiicrc  uii  rnatrimonio.de  benigniratc  |unt  &  in- 
tcrpiciationc  lcgis.' iitiniiwcr  (1  imminerci  ali- 
qudd  noiabiic  damRuoaipli  paio£ho,nifi  iatU&a« 


ncm  potcft  miilicr  (eqiii  opihionerr  pi  o„L)iicin 
mulforum  Do&oiumdurntium,in  hoc  cafuiof. 
ficfc;c,uf  ip{auxor  riuldardebitumanimo  &  itfc 
«Suinariralicx  p^e  iuj(liccnim  ip(a  videturcoi. 
fSiixice,  (icur  vircen(eturc<  nlcntire,  cumhabeat 
copuiam  affeClu  marwali.putani  inttrimuniu  dSi» 
v.iliduinT  Raiio  cft,quia  talis  crror  non  cft  pcfig» 
ns;(i:d  foiun  bdi,  id  eft,  iiifciiHi  illius  impedt- 

menti. 


..V 


rr 


Matrimonium  T; 


1 


mCMi,  qaod  inca^  non  poteft  |lnc  pcriculo  tb  , 
aitcroconiM!;cmaniicftaii  •  Et  fta  juxtJ  hanc  o- 
pjiiioncniprobabilcai,|unfto  pcrjculoi*;  ncccffi- 
late  cxculabirur  inulicrr  j  pc«<:aiu  io  rcddCndo 
debiMitii  fOi»)ngaic.  itaConiu        '         •    i  , 

ttidtimitiimMfHijl.i  pnil.^)  I»  7.  J>.M>f  iicii/t.  2. 
4iff.  36.  w.  8.  o"  o.  Qui  no .  i^Itinu»  benC  A>tit , 
quod  ^cct  hxc  opinici  pjruinpr<ilMbilislu,&  (e- 
dufoao  pccicuioad  ptjxnn  dcduci  ncqiicat.tvon 
tamcncliomnimodA  piob3hilicaCc.dcihtucsr,rcd 
'aliqualcrahabcc.  curn  pactono$erovi(]>nios,  ,8c 
ranorcs  aiii^uanrii  um  prubaMles  habcat  )  & 
<{iK  4  •'li^^  Dc>n  juJuaiccur  ptobabilc  ,  Facic  caip 
eirc  itrt;cii.vnccciii!as  &  pc^iculuin  c|upd  ex  oj>^ 
piiiico  ic»jucreiiir.  Vidc  Dianainprfr/.^.  f.^.rcfol. 
49.  c|Di  pixdid.r  iciMcrti«adhxtet,  quandtrci- 
mcrurfcandalum,  Mii{>ravcdaiunuin .  &  con- 
iux  ncquc  cx  aiii^uibu";  w  ,hK  i;cr,crabbus  potcft 
a  inanto  ci>olcnfuin  c  '""^  (utficit  co- 

pula  proccdcns^cx  artcdu  uiancili  uxia  (cnccn- 
tuni  Cajcuni,  Soii,  PaiuJani,  Lupc/^  uttnjif- 
quc.Lcdckns  pciies  ipfbm.  Quod  v«rum  putanc 
Hcfiiiqucz,  ViJlal.boi,  quJhiTij  aitcra  pars,  fi 
(circt  tpairimuniiiin  cllc  nuUum  ,  nulle^  de  novo 
contiMhcrc^ftiOcio  cutK  non  habcacillum  aAwD 
T©lunt.r'< 

S   iiium  pctvcr- 

badcpr^lcnticuniduabus  teminis  (abcundhio- 
ncVictuturo  contn  nti  ■'••<  rnHi)  uoiiConiraho 
tecnai  aMthiAoi  lu^  Rumam  vcnci.' 

',xic  in^Va  annoiu  Cv  altgi  duar  :  Contrahotecom 
fi  ftatcrtiiut  intiA  .inouiu  atlignavccit  mihi  do- 
tciu  pr^  n.ii:.:!!  .  J  unc 'tnacrvDouium.trit  coi>t 
iiaclum  cuni  ili.i ,  ujus  conditio  appolira  pfiiif 
adiinpicljuur.  Si  vrrt)  contin  ;at'  uc  u  riurjucco- 
ditiu  limultemi  tur,ncutru(i\matri-. 
mdmum  valebic  ijui.i  uiLcniuido  in  hoc  u- 
tnu(i]uc4  uulcnfuin  clc(troii;n£)ntnimpofletin»  • 
tr'l:pi  (  riuruc  uno.  quaoi  de  aitcto,  Sc  c)uia  nuU 
]o  aiodo  potcft  ,cDin  duatut  'limul  contrahctc , 
fcciuiiur  nuUym'eiiccoi1tradum.  ItaSyU-cficr 

i.ri.zSi.l^onacioa  i]uxji,i.fu»il.  <o.  N»<ti.  Sanchc/ 
i:,  S.«  I  f .  ^'rob.cx  regdla  ,ulti np»gruntU  ff. 

tu  KigAiiui;f.\[>\,  Ibittiuji^ntntiA  iiitfr  fcm  ttfijniri- 
tc  jtf€fiuniur,ntwnmm  tMumtft.Scd  Mc  matnmo- 
niuiu  inceriuin  Cii,quia  cum  cojjditiotiah^t  con- 
lcnruimad  tcmpus  implc:2  conditiorut ,  (^tix^li- 
mui  implctui,pctindc  cti.  ac  ii  in  codfipn  ccmpo- 
iCiiimul  cum  (lu,ibus  luatrimonium  Contiahcrc- 
tur,  • 

10.  Parockus  nond^jct  pcrmittcrc,  tncon- 
trahenics  dcnt  niutuum  ronf^nrim  matrimonii 
condiiionatui)>,(cd,abfoliu<^&libcrum  ;  alias 
rnim  multar  inailf^  cnicmia  i**:  perplcjHMtet .ie- 
qucrcatur.Quarc  ii  aiiqut  nolicni  6cntrariere  ni- 
U^flb  aliqita  cdnditiunc,(u(pcntlcnda«ll  cetrbiav 
nomarrimoui|corainpar6^ho,ii(qucqu6coiitra> 
hVo»esi.cr!ificentur,d^  vtrf.facciatli,  mlic  libcic 
8cabli.]ucc><iiciHioiic  coniraliancu:  lUOQCnt  Sao- 
chc-z.^t nuh  V  , .1 .11  i.Coninck(//|^.:9  rfni. 
i.n.a^.  &  al;|.  <  ' 

21.  Quaiido  inatrimoivum.celebratum  eft  iu5 
condiii(/nc  dc  maicria  contingcnti,  iutt9^roba-' 
biliprcm  (cntenuam,  nccelFc  ctt  polt  donciliuiu 
Tridcocinun,afl  boc  iit  niatrteiooHun  l^  validu, 

vcti£cai  jrcudiiionc  notthcciurParovhojSc  te> 
(lihus,  (]ui  tuccnnLFpi<t:tcntcstjlicon(cf>lui  tra-' 
d  I  >  iub  condrtioqe,livc  dc  tuturo,ii5e  dc  prcte- 
riio,livcdepitx:(enti.Ratiocll;quia  TTidencinum 
cxii;it  ui  paiociuu  ^  ic^^  airtit^ui  vero  macti- 
■      t  1  ■* 


Di  k. 
.iCiua. 


monio,  quod  talc  cft  fimpliciter,  &  inilQctc  vm- 
culuin  indiiTbltibite,  uc  dc  ilio  tcl^iHc^ri  podint. 
Scd  dlud  matrimoniuin condn ionalcnoo cll  iiiii  - 
plic;jtcr  matrimoniun)  indifroiubiie,  nec  poliunC 
parochus  &  teftv  icdtd^ati  dc  inatriiiiowo  con- 
itado,  cdin  iliud  pcnd^t  d  condiiionis  vcrifica- 
rionci  pcc  hu(Ui  vctiiicationis  tclles  fuu  ;  crgo  * 
nuilo  modo  c(t  inarrimoniuffl  Idc6eniin  Tri- 
dcntinuarrcquiiitpr^fctiaa\  Parorhi  &  ceftium, 
utpolHc  Ikilclia  impeditc,  ne  ahud  matriAn- 
ntura  cum  aiic/o  conjUgc  contrahatur  illo  pcrli- 
rtcntc^Scd  liili  Parovl^^ccftibusconlletd^cdn- 
ditionc  appolita  adimpleta  ,  non  podcnt  tcftati. 
dc  validitaic  luatnrnonii  conirat^i,  oeque  lccon- 
dum  matnajoniuoi  inipcdire  3  «rgo  conditionis 
adihplctio  nccef?ari6iiiliscon(^are  debct.Ita  Gut?.G«tti«f 
mnc/.demtiT  (dp  8;  ,n."7  Pcrr  Lcdcfinaijn*  '.4-.  ^  '■ 
dc m4tr.*tt.^.(9nU.^^  9  dub.i.u. 

&dii^  2  H.^iy  bonacK,,,  ,t  i,...ir.  jixll.z.fmnd .  i 
m.  li.iiisih].  Non  opurteti|ainen,  ut  pr«cis«»p(e 
paroclius  &  ttftcs  per  fc  vidcant,  vci  jiwldicc  in- 
quiranr  dc  coniiiiioocadirnplct^,  fedluiSv.it,  G 
iplimet  confrahcntcs  coram  ipfic  ailer aot ,  con> 
ditioncm  appaiitam  cllc  adimplcram  :  &:  li  tunc 
Btihuc  runditio  non  fuiilet  vcrc  pMrificata,  illa 
conirshcotiuin  allcrtio  k  habcrct  tanquam  po- 
vu$  conltn^us  abfolutiis,  non  dcpcnticrts  ampliiis 
4conditi»niscventtU.Quamvi5  Sanrhcz  '^""'"'VsantWJ^ 
//4.  ^.JilPuiat.  8.  i.tmi.  24>  probabrlcpuier,  non 
cilirneceilarium  utpafoihus  tclles  przlcntes 
iint  vetiHc<tioni  conditiunis,  ob  rationcs  dfc  jid- 
dudta^. 

2i.  Conditit^djedacontradui  matrimonij, 
ut  altcf  con,UKtntniaietencaturdcbiiumie<idcre 
quoticsaltcrinon  liccLcxigcrc.  eft  contra  matri- 
moni)  lubftanttam  i:<i;lilud  invaliduua  rcddit.Ra- 
liueft,  quia  po^nutrimoniuui  act^rttur  jift  ju- 
(btif  ad  co/piis  a1  tctiu^qu)m  vis  exigens  aliquan- 
do'  pcc.cct  coiiira  rciij^ioncm,  vcl  tcmpctaniiam; 
ut  ii  nr  emticiit  votum  caftititis,  rcl  pctai  aiic- 
<ltu  Foi^cfarig,  vcl  crcdjt  mairilnonium  non  va- 
lcrc,u«T)rcfcientecirc  vaiidum.Ergo  conditio  au- 
icrcns  hoc  |us  juftitue  cft oun:ra  uiatrimunij  fub- 
^antijiu,;iiequc  ua  illud  vitiabit.  Talisaui^n  eft  , 
conditip  oun  rcd.Icndi  int)s  catibus  ;  ^uia  tollit 
jus  jiiftinx,quod  altcr  coniux  pcr  inaccimonniiu 
acquirere  dcbcbat,  ut  fibi  dibiinm  pctcoti ,  (ol- 
vatur»  AliAs,  li  e)tconditiunc|)ofita1iccretiunc' 
ncgartdcbitun>,iignumc(>*r   ■  '  'jn^trannaiuin 
eilccorpoiisdominiiiin,.!  inatrimoniuio 
non  valcbtt.  Iia Sanchv  1.  qui  pro  hac  Stn<.he7.- 

(cntcnria citat  Adrianuiri ,  t  ^  jiiuviam,  L^do*  Adrui  u». 
vic.Loptfz&PctruindcLedclma  '  .  j-'*"^ 

23  Ccrta  iide  tcncndu»i  cft.matrimonium  ini-  p^^LeJ* 
tum  4  (iiiis  ,  abiquc  parcntum  ccnicn(u,i.  ilc  vaii- 
dam,  ncc  poCie  annullari/  ut  dcfinitur  in  cdfXiim 
viTtmi,dtrfgiil.Sc  inTridcnt./fjf  I.J.  r.  1.  dtrtfirm.  Con.Trid 
iiiJirtm.  Simiiiicr  cft  ccrtum  ,  ooniatiscllccon- 
fenium  parentun\aJ  (j^onfalia  vcl  matrtmoiMutn 
tilioruin  ,  ^ili  :pft  fili|  con(cntiat>t  ,  ut  eipreisc 
dcfiitifur  m  cof.  Kni^.  Dt  dtjPi/iiftt.'iH  6.  Pro- 
indc  non  polfunt  parenfct  cogerc  filiosadma- 
trimoniuni;  vcl  ad  talcs  nuptias ,  (ed  Iibctecon- 
trahcrc  dcbent  j*c1  alium  ftatum  cli^cre.  Ratio 
cft;  quia  in  ma;rimonio  cft  quali  (crviiiitqujc- 
damprrpctua, &  idcucum  homoliberxcoxidi- 
tionis  fii,  nequiti  patrc  ad  ^crvituicn  haiic  com< 
pcHi,ut  tradunt  omncs  Doi^rctcutB  D.Thoma  D.Tlxmi. 
»»4  tUll.  29.  <{ii4ft.  NMiV.^n.^.  Hoc  tamco  iiitdlli- 
gendunicft  dcineiucadentcin  conftinicm  vi. 
rum  ;  nam  potcft  patcr  incrcpacionc  patcrru  co- 
gcre  tiliuiuad  ccrtuiu  niatrimcoiuin ,  ut  docent 
Xx  4  .  'Sonis 
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Sot\iiin^.di[l.z^,fuJtimex.MrtUmh4.  BcMar-  .  moniumquod  volunt.Ratio  priomcf!,  tum  qufa 
nunu$  lik  i .  de  m*tum.  taf.  i*).ft»f»^,  |.  Uode   iwipfum  MMt«diaaf,filium  noa  d^bcre  witU 

■      ~      "   r_  .._?_^   iaooiam  faire,«0o  piwniffo  patris  eoBfiKoTialiu»  . 

Quin  facilc  nafccreiitor  difcordi*  intcr  patrcoi  56 
nliuiDit^m  quia  patct  potcft  multa  Itgnificarc 
iio  in  utilitttCfD  ^fiwplij  flcfanrilite.tta  ui  exp*t 
diat  filio  volumatem  mutaf^  &pavt«  confiliutn   '  *  ^ 
Icqui.Pot^crior  partprobatur  cs  (lodruui  D^Th.  O.IV01, 
X.2.    .«04.  4|T.  (.«mp.  ubiMt,iniji ,  qoasad 
prolir  gcAeticieflem  auinent«oau|(*^Oii«es  efl«  * 
parcs.ncc  filiot  rabj  ici  pareorihlil  tefgo  000  »■ 
nentur  fcqui confilium  &  voluntateai  parentum:  ' 
;4.  Filius"  regulariter  000  "teoetur  inlplere    quia per  mattjmooium  homo  pcrpeiu*  fcrvituH    ^  ^ 
fpjnlalu  ,  qu«  abfque  foo  coorenfu pitcr  pro-    o>ligatut ,  aeide6  teAtntio portulat.ut  ijiilfe 
tnillt  iquiaquoad  ccntrahcndiim  matnmonium,   contrahcnilo,  !ibfr  fi: ,  &  4  nullius  voluntatc 
iiliusctk  libct  %  (uiiuris.  Si  tamcBmaltumin-  .pendeat.  itaCovariuvias(l«.»Mfri«,  i.p4/f.«;>.^.  Covw; 
terrir parenttfoifUt  fitiasiaIe'aMifimoBiamineat,  $.&nt(m. t.Cottindcii/^.  2.Z.iub.\,mn.  52. Re-  ^'^"^*'';!^ 
tci  ct.ii  hliu<.fuhlctha!icu!pa  obf  Jire  parcntiil-    ginaKlus a^»  Vi<aoFia  («/«».(/<  »».<fr;;M.  ^ 


•    .    .  quando  adcff  lufta  caufa  ,  ut  quia  nuitrb 

eftilMii|gnuin  ,  non  pcccjt  princcps  aut  paterfn» 

KJiensmedits  (uavibusabiquc  vi&  mctu;  ^i&k 
c  oon  eft  ccgrte  ad  matrimooiam,  ckm  Of|tas. 

•  grav*s  nt  n  H;rtrj!ur ,  nec  iiiipcdiatut  filius  quin 
Sanchiz,  aiiud  matnmoniuin  dsgnum  incat.  Iia  Sanchcz 
Boiuc:n*.|ffHMtr.  VA.  ^ Bunacinai/rflMfr.  qutfl.^. 
Guitierr.  |<y,  b.  jj.  ij.  Gutticrrcz/»  quxji.  Cdtwuc. 

."•^'S-^.T.f.  JO.».27.Clavis  RcgiaW.  v.f.j.n.  12. 


•lud  pra:cipienti.V«tbigratuadcomponenda*li-  n  i('i.).Qoinz\r\3.dttiutr.  n.^.funit.  17,  «.j^  i£  F'"i»tinf . 

tn  tt  inimicidis,  .qo»  efleoi  imer  parei)Ki  z$-  FiUiucius  traS.  lo-  fd».  i.tKi%^&  ijo.  fie 

conranguineos  eoruin  cum  qwbui  eft  comcft-  alM*  Hsc  tatnca  inteliigenda  ^fot  laifi  ratibn; 

henduiomatnmoniura.Ratioeft.qui^exvirtote  fcfadtlf :  qtria  uoi  probabifiter  noflejfiliusgra- •'  • 

•ietaiiSlClieBttftfili|iubvciiirc  parcmuai  i>ecein«  viflima  indc  fcandala  iccutura ,  pcccarct  contiy 

tati:  ergo  qaaiidopatcQtaindigeqttaUmatri*  chatitatcmmortaluet  ri^coutrah^ndoaUtdpctt  '  '* 

(ponio  ,  tcMbomur  filij  obedite,  ffl  cafociao  ViAoria.'  ' 

eligatfiliusmatrimoniuminircjli  cnim  alium  fta-  '  ^  .  .." 

tomeligat,  non  poieft  pater  ad  ineuiidum  ma-       Vide  y.  Bcneficium  8.  11.2.  <^;'<'f  Patochia  . 

tHmoaom  illum  priccepv>adftrin]>cre  :  quiain  «.  1 1.  Ptocorator  ■w6.fi9viii||.  i5.Tcftjaii.f,  .  « 

ftatu  cl.grnilo  til-.us  cft  fiii  iuris.  Sitamcniufta  VicacilttS.1t.     ^  ■   *'     '       •    '   ♦  ' 

cauia  dudut  bliu>  iclilht  tali  matnmonio ,  uc  .  • 

qoiafidepriotam^faliumcumaltcraadfcio-  •'kf'jlT%^  J  M  0  7Z  1*V  M  U,  . 


gcbatut  ,  non  tenercudr  obcditc :  quiantyitam 
cx  pr.xccpto  patcrno , 'quam  cjp  pictatisvirtuic 
'  filium  obli^antis  confulcrc  pjteroaeindigcotia» 
D.Thom  tcncbatur  obcdirc.  Dc  hisD.  TiioiliaSm-4. 
D  Boniv  flhta.  sigtftmt-rmtt  tpffihi»  mic.afmiria^an». 
Beliaitn.  D  liunavciirui a  i;' -/«iy/isnr  f«fM.  Bcllarmjnus 
Ko^iig.   iHtf  ffimo  dt  matnm.  itf.  i^.fTgf^.     Rodri-  t 
gun  |.  r»m.*  SiHaiHr«l(/pM«  9.  «fir.  (4/1.  131.  Po.  ». 
.f.Led.  .  twsLrdc(marffiK4fr.         47. iirf.  d  i.f»»- 
^SmtltKi.  cb^j  «l^  poftiUosSancbczii^. 4.«^/^.  23  n»flt.|.,  2 
■*  •&ftqtu:nt. 

Dubiuro  cft  inter  Do€lores,  an  feclufo  ca 


DcimpediniepcisinaniiQOiuj.  • 

M  mttritttmmu.  txffhSt  mtM  imfedimenti  dtti. 
mittist^fkMmtlLtEtms  duplex  fenten- 

tia- 

An  l  apdfo^UTeitUre  inhMbiiti  perfonat  frivAttt 
,    mI  ittttrahndum  mAtrimenkim. 
An  TtqiuiMio  ji^*  (mify  nt  fjSt  Pontrfex  tn*' 
feilimtntd  mdtrimmuMm  iirimmid  tmfiitif» 
rt.  '  .       '  • 


*5 

fu  ,  quo  filius  tchetur  obedire  patri  prccipienti 
aKquud  matrimonium ,  pcccet  mortaliicr  invitis"^ 

pareotibusmftttimonium  initms.  Etqoidcmpio.  4   4»dmPmifex't»ttnSat(mfr4Uft0m0tiiiui  . 

afllrmaHva  ^cinnti  quod  ;iire  geotiam  confiietu-  >lmffr ,'  to  tffo  rttkUtm  rrrMN,  mmm  yi^U  * 

dinc  uuinium  natkinum  cxplicato ,  noncftfilio-  lionemitiitum.  1 

tum  St  maxtme  hiurup  ,  dum  parentumcuts  5  ..  -^     Prtncift  infideli  fafnmtfu  ^  fmferfM» 


. .    fbbrimt,qti«erc  mij^iiat,  6d  id  parentum  mnnut 

eft,  Qui  i!  .u^i  iicntiuiM  pcf  jus  Fontifitiumcon- 
...  finoaiui  1«  tdf.  Aiiter.  30.  tj.  y.  ubi  dicitur  ,  Aluer 
l^liiiiimm»fkuujtigiHm,mfidb  hiiquifMfeT  iffdm 
ftmittJ  m  imtutimtm  bd^rt  vidmm,^  i  qmim  cu- 
.  fieditur ,  uxtrfttdiur ,  &  afrnntitui  frofinqmribus 
^^fair.  IlicCanooeftEvarifti  Pap«  fctibentts 

*  Epikopis Atttc«  epiftola  1 .  Imd  in /acrii  literis, 
'  paicntiDUS  tribottvr  hoc  flMmus.  Sap.  7 . 04  fiHsm 

•  la^nu  vtro  ^rudenti.  &  D.  Paulus  i .  C«r.  7.  copiose 
^locct  k  pateoiibus  uadcndas  ctle  filias  ouptijs. 

.  C^xomiiialeftamtirienerifiliosinhocobedifS 
.   ,    parcn;ibus:&  ciim  res  Ht  <>ravis ,  crit  culpale- 
.   ibalis,  flaec  (cn:cntta  ctt  probabilifnma,  quam 
Kamrtm.  faiftiocnt  Navarru$fllNMai.f<9*.S4:«MO.  15.  Bcl- 
IWIUiai.  larm inus  Ub.  1 .  dt  matim.  tdf,  1 9.  frtfofu.-^ .  Ro- 
Rodnjg.  (irigucz  tm.  i .  ium.  Utind  tdf.  14.  nitm.  z.  Sotus 
ifl4.  dtjl.  iS.qudjt.i.  drt.  i.'HeariqiM,^oni 
Pet{|lBLcdc(ma  &ali|  molti.  * 

CetA  V ptobabilias  eft.teneri  filtot  fbb  ctilpn 
lcthali  conliliuui  parcn:'um  circa  rnatrinioniuni 
petcre ,  nuo  tamcn  iilud  lcqi^ ,  jjc  itaiicitcpoile 
tovlkia^;  priftitainc9CDnhilkiB »  '  ~  ' 


'tkf^^tt^Mutndi  Hnftiimntdfakitifidtlihm 

T.t  in  htifTdceftd  tbtigtnt  etidmfidtles  Itiil- 
li<f4Ttiiu  cmimrMitsi  Rcfcrtur  duplex 
fententia.  •  - 

An  Epifcofi  ex  vi  fui  wntitrU  pofiint  in  fua  ditecim 
fibmimftdimtnt*  fidtuertf  Rf fcriur  duplez 
feateniia»       *  •        '  '  . 

T.       •  • 

De  impcJiaicntis  crroris. 


7 
9 


IfwOSM 


Sotuv 
Hcnriq. 


An  Kjirimoninm  contrtSum  cum  1 

fcrfenx  profttt  delum,fu  vdliJiim, 
Ah  mdCTimmium  Hktri  qtm  JlrMcv  1 
/rrviruru(S4t  «MjyMi,)i«M»4 
«i4rif4t(.  •  ' 

9  Si  Dmkmilhllifnd  maSdm  fudm  Ubero  ceLaidt 
.  ./SmiinMM .  tmfflkMaldjm iiLmt,'.&  ul$ 

IMfllMMMININ  fh  VtdUHm' '  '  • 

10  <M4nilo  Ootr.inmcotUTdhii  matrimonium  tumfn- 
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JVlatrimonium  II; 


III. 

toe  itepediiiwiiio  Ordin». 


13.  An  otUgatlo  qud  tenentut  Clerici  fttnnmOtHm 
n»m  sdantiHmum  tfit  exCmflitittitnt  Ec- 
tUfityva  tx  twti  lUfcrtar  duplcx  fcotcn- 

lia. 

14  .^•Ucuc&psmftfitmnthmmmiiimim, 

ntifmt  pum  Ordhltt  vtbmltrii 

.  titne  nan  fe  obligtnit  jd  ViHiim  ijftiutu. 

15  An  tTdfMiM  f4(m  trdiniimpofi  *aa§s  dtftrttit. 

mhfdmt  1 6.  mmm  ttmit  fu*  ctmfletm, 
ttntatnrMdct^tMim  t&fiOtdmeuunatit, 
fipt  liciie  &  vgUde  dd  matrimtmm  trmfiti  t 
Refettur  diiplexle6taBtfa. 
Ah  votum  Ordini  facrt  tunexam ,  tx  lutur*  fu4 

&  perffitf»UmHtii^4rvMifriftjtrm,  *» 

ptiuifaMaimi  Refanrdapksfiii- 
.  tcntia.  . 

1 

f.  IV.    : , 


»7 
1» 


16 


«9 


ao 


«J 


Oonfunsuinitmmdtilrimm&^flt. 

Qux  fit  diferenti*  in  eemfutaticne graduuni ctn- 

(*Hguimt4tu  UuetctlUtiralu  ,  qut  fit  jHniim 

mli,&fU4.  Ctnenict» 
M  tmntt  grndm  cmfanguimtdtit  Ltvitid  1 8. 

M^r/C  tbQgmt  in  Ugt  Euai^elic*  ?  Refcrtur 

dupltx  rentcntia. 
OjiW  t^e^  itmi^m  iniixeret  ufque  ad  fefti- 

mm  mfliiwmkmii  padm-M  hedie  r^». 

DetnipcdiiiicttocogpiatiooaSpicjiiul&.  • 

* 

A»  (tnvtnienttr  EcitefiiflmmtitimdMmtm» 
ftmi  Ucrmmih  ntmft  m  Bdftifmt  &  cn- 
frm4tim,tmrM  mffuituntm' f^trtttidtm 
mMrimenium  dirirntnttm, 

fk.«**^*f^tpirt4Miim^p!iamuj^ititmai 
^tciti. 

J^uot  pdtriniin  Btptifmo  &  Confirmatimeftf. 

fint  &  dtk*nt  ndbHrtrijmtumifutijriitvn 
*  Tridmim, 

AKinfatlu  fit  C4f4k  ^ititatHltlgUlhAttll^ 
■  trtbtnd*.  •  . 

4.  VL 


»5  ^^n  qajitb  ^mtmU  ctm^^^lttrimtMnfita- 
iinhmmdttiniutmlii' 


iniftdimentt  trimirikt 
unm&fdmdttm, 
Jta  mntOm  fneit  fmuum  mMTimmim 


^        '  •  Deioipcd&ndBio  Voti*  '  •  ' 

II  Mtiimimtnimcmifmmmmfmfidiifimm 
frofepenemfoUmmh  MmamnUSmttdm 
•    tert  cmugjt.  .  '       ^  . 


»7 


52  f 

^teri  ,t^mmtmmttkift^^jmi0tmm 

MMnbimm,  &  fnmifit  mmtimtn^  dtbtam 

P^'''^>»Mmkptm1mftiiimmmhm. 

rntnt.    •  . 

4»  udimmmkiimntttctftttitHemfttmipem 
■  air  extem4  fjdi  tb^dnlteit  demdtrimmit 
tmtrMbende^  indiiut  m^mtHtm  nutri' 
mm»  dirimtm»KtfettntiapkE(etneati*. 
28    ^n  hmictdiiht  4b  4dkhert  &  udulttr*  ftrfetrn» 
tm  cnm  intemime  ctntrnlitndi  nutrimti£ 
bittrft,inibu4t  tmftdimtmm  dMMoi ,  fgg 
.   imtntit  txterius  nen  nianiftftetur. 
A  tccidens  uxtnm  4mmt  ducemU  incertam  ta. 


3» 
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34 
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37 
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41 


4» 


§.  VII. 
pejnpediinciilocosBuioiwLfiydii» 
|0  AninttrfilitiitiHktfkimfiiBmmmm  cognttit. 

mslrg4lit.  ' 

i  i    Ad  fMMiM  gr4dm  fi  txtindM  cegfutk  kg^dk 


§.    VIII.  f  - 

DcimpeaidMntodili>ariiatbCidtui. 

AHU^UelUhmtpmttmttm,  mrerfmadfi. 

dem  frpartndtu  jit  4b  iHif. 
An  infdelu  cmverfm  tdfidem  fe^it  &  tntdtm 
ntn  rtctdtrttHifMmakigiy  f^sfitOm 
cnvtrfitnk.  * 
Qufndo  infiit^tfrnmtiiis^delis  autem  ndulter; 
fi  rattene  udufter^  divert4t  infidelit  ^  4»  fipt 
fidtlii  frmmMrimtmmfifilvew.'  ' 
An  NMtWMMiiM  (tnfimimmm  mvttfi  (km 
i>fil!i  .,nte  Rjftifmim^  JSfimmfittim 
frefefiientm foUmnm.  -    '  ' 

M  fipt  ?tntiftx  mdnimtnii/mtiHfimmMim 

•  infideUum  exjufl^  uufa  liilfolvere^fi  adfidem 
cinvertanturiKctetiut  duplcx  (cntcncia.  ' 

An  mttrimenU  cmtrtOnimirMiinfidtUtSm 
vnlidn&l^nmn,  n    ^  j 

f.  IX 
De  inpcdiBcnio  l^nninlfc ' 

3!  A»  MmidimirtrlSiitmiigiivMUdedimiictH' 

.  ntbet }  Eiqudfi  4dfit  t4mum  prtfumftie  vtm 
tifimilii  &  fr^4bHu  di  mirit  uUtrim  i  £1 40 

•  ktimttfii  Indtx  EctUftflkmftfSt  itemim 
djff  tnnftmfdi  4d ftcund.u  nupiiM? 

An  fugiitMt  unm  ttfim  a^mtus  ctmi^ii  mtr^ 
tem,  ut  Uceet  aUtri  ^dfttnndm  nnftim  trnnfi* 
yffRcferturduplcx  (cntenria. 
Anmers  cttiufftfu^tiienter  frebetm ftr  famm\ 

ttqnatmikmmiifiamm,  mfim»fknk 

■■  4.  X.  .  •■   *     •  • 


c«opaUic*hoodhtic 


An  imfiMmmnm  fniUet  htueflatii  eriatm 

tx  ff>onf.ililM  nuBii  tx  deftaucmfenfm^  vtl 
eiaUudimfedimemmtccnkm  t  Rcfemir 
duplexiencentia.  '  - 
Jh  fublua  hone;}ai  oriitur  exmatrtmtnie  con» 
tTnki  (Itml^ini^  tmHbi  &  Mitmi 
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Refirrtnrauplcxlcntentia.  impcdimento  dtrimenfe,  lam  exiftitnat  letHM 

nZ^^mmm^r'!^  «ip  «ec  i«dl  iWCDdcre  verc  ccntrahere.  fedad 

(am,,  sn  xtnutw,  pruni  fidem  /ponf^Uum  fummum  ftceie  aaom  iUum  exteiwiin  contia. 

PtsSsn  i  UVttihnUuimmmimlumm*-  hcndi fiftum & fimuUtum ,  quodnonfaflimt* 

■         '  verum  njatnmonium  contrahcnJum.  Ita  Pon-  p^^^-^ 

i  (omtBU  (bcnrMus  fub  cmiition,  difutun  tiusrff  w^rrii».W.4.w^23-COnincUi^.v4.rf^  Com..clc 

aum  lUtilinimm&m[ddu*b[tlMt4  tum  tiut  num.  y  3 .    4-  'iift-  37-  ItuP-tuttf**!:  S'  Syl»«ter  iotu^ 
^-r^         SXikKirrtr>'-^  ^         M,rr;,«.«i«».  8.-7.  1 3-''"f-  Ql'""'»»  -  ^  ^''l  ''y»w«aw 

SL^TIw-n^  prQbab.litcr.  Verum  contraru  icntcnt.a  a  no.,- 

AnimtdimaUMm  puiiits  bmfiMtkmmtX  wdlb Ibftinetur  ut  probab«ior,inc.fiiquocon- 

M>  Hi.fHtM».»'  ^  r—.  4 — ,  trahentcs  intcndant  conrrahcre,  quantum  in  ipfis 

i>     I  •  ;  .;Ji  .11- 


Ds  iBpcdiiBCBto 


ilM  tfmtM  ex  I 
ftUinfitrconftnmnitMtii'. 

An a^lii ,  qunum  uxtre  (mfummdva  mMtri' 
mtmmn ,  fifi  B^^ifmnmftfitdMmmlm- 
ffum4mMx$rmimr*tpuitiimfftimm,  ' 

ilif  tx  tfpnU  fmMmjum  mMm 

tentia. 

!De  inpedtiiicntb  inpoiBBrfA. 
intptitmU  (mhkS  AsMr  fnfycAW, 

trimovium  dtrimjt, 
Ad  vdarfm  niatrimtnij  dn  fdiiifttfOttntidfm 

fmineum  penetr^ndi. 
An  v:!ttit  matTimotiiun 

ad  ftminMtdum. 

Mimi*mti*mr»6h^}ifittmfifffnn 

mmiscdlort. 
Anftmins  refptSti  mu*  «i^  «t&*  •  fr«/S 


eft.  Probatur  ,  quia  matrimonium  valid^  cele 
bratur,  quando  contrahentcsfunt  habtles,  &  ha- 
hit  fuHicientemconfcnfum.Se<iiBbocoilucoii- 
trahentei  funt  babiles ,  &  habem  iafficientenn 
COnIen(tim  ad  conirahcruiiiTn  ,  cum  inicndant  ^ 

contrabcfcqnantumpoirun  lergomatrimonium 
Taltdicelebiatar.  ConfiRoatar,  qviaflantetall 

cx'fti'.nat:cnt  erronca,  tali?  conrcnriis  cnnditio- 
iMtuseft  poifibilis,  cuffl poiJint  h.^bcrc  ialtem  in* 
lentioneai  eonditioiiatam  :  ut  fi  non  adlit  tale       *  . 
impedimcntum  validc  omninA  velint  "niatrimo- 
nium  pcrficere  ,  quantum  poflunt:  &  cx  hac  in- 
tentione  valebit  mairimonium,damrever4infa«  - 
do  c(Te  nonaderat  tale  impedimeatom  eterrore 
exiftimatum.  Ita  Sanchezif  iiMftw».flr.i  ^»/^.33.  g 
INnM.1.  P«ru$Ledefma</f  «liiff.  qnifi .^^.irtk.^^.  |^ 
Conmiviai^faMrr/m.  f*tt.  x.up.^.  ^.7.m(w.i.  cbmb 
HemtqiKzfi^.  ti.  r^p.  11.  mm.     Rodrigaesi.  Heoriq» 
f.  Summt  U:i><£.  c.ni.  ttum.  j.  &alij.  Quamvis  Rodng, 
Navartus  iii  AU».  <.  11.  aai».  56.  putct  non  valere  ^'"•'■S 
natri  isooioni,  ii  dam  coiitra|iit,ci«dtt  ined  ooa 
forc  validumsquia  noft  confentit  legitimJ  in  tna- 
trimonium  ;  fccus  li  crcdit  matrimonium  valere,  * 
licet  credatcontrabendopeccarem*OrtaIher,  uc 
redc  Sylveftcr  loco  citato  expiicuit,  declyando 
conformesefleopinioncs  ,  quc  contrarix  vlde- 
bantur. 

%,  Sicnt  PqM  cs  iufta  cada  poteft  redckie  ao- 


.  ^if"-   >  r—i   iiabilei  ad  matrimoniiim  'omnes  perlbnas  eeifi 

tdlii  r^lpeclH  omniiim  ?  1«  dubia  quid  fd-  gcncris,  v  g.  confanguineo?  vfque  ad  quartum 

atndum  ,  anftmindhurkugntffibiliti^ftitn  oradum  ,  iu  licitcjioteft  rcddere  inbabiles  per- 

^>m.  £..1.  1  fc^a  ■■f.*.  *  Immm  ttrkmi  fuwul^     mhIa  nl.  f.mntmm^ 


firfilicHt  fttit  a  pelMmi, 
ytnccrifejturiwpeJinientuntferfetuttm,  e]usn- 
d»  vir  tfi  its  dtiiUt^  ut  *dV»gintm  ftt  m' 
ptm  ,  fdtdumftdm  pHm,  p  Virgo  iBd 
fifit  tim  tfu  uBf  mnd^wmtitfm' 
aik.  ' 

Quando  mdtrimnim^MmtiMi 

iugii  imptdimentttmftrf*tiHm,dHWmi 
tut  pept  ad  aliat  mtptidt  trdnfirt. 
$6  'tK  tpolmi  fignii  iHgtiafcdturfifigiditdiintiitfd 
WUlMm  ttdtnmtnium  dirimtns. 
fl^UlUtmtApkKmcenftdiurperpttuum. 
4m  diplutione  fdSd  Ugitimi  matrimimij  per 
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wnai  priTitaB  ogrlri  cania,  pahi  obcaufin 

vitandc  magn»  pcrturbationis  Reipubltrx  aut 
gravium  dilcordiarum  ,  vcl  magns  d  Iparitatis 
intercontrahcTitcs.  Ratk>eft;qnia  noncftiiia-- 
|or  ratio  totiu5  EL-clcfiae,  qu^m  iliquanim  par« 
ticularium  pcrfonarum  ;  &c  dc  fado  hujulmodi  , 
potcflatc  ulum  fuiflc  Summum  Pontificcm ,  tc- 
fiatur-  Additiooator  ad  Nava^ntm  U^,  4*  Additi»S 
di  tidttim.  ttntrd  hiterSBimi  ttd^tfi.  tmiiTdlhm  nator  aJ 
I.  ini.  tdit.  qucm  fequuntur  Hofticnfis,  N»varr. 
Aiichatanut,  Felinos,  Paludanus  ,  D.  Anto.  J^^^^J^^'* 
Dinas,  m  teftatarSaa.ciicz  drai«trfM.fii(.  7.  di^.  p^|,„a^* 


 .  ,   ,  r — A    .  '.     .''  rciinas, 

t  aijiaiMiivnc  }mum  ny..'*   v  r      i.n«iM.  7  Imo  probabilc  eft  in  pnenam  alicuius  paiudani 

EteU^dm  tdtidm  mdUfiaj  ,  tenctdtndd  fit  ^avisdclidi  poflc  Papam  redderealiquam  per- O.Amao* 
Bamid  ttn^  amtpditSMikl/^iMtltKh  fonam  perpeta6  inhabilem  ad  matrimontum ,  ^achCK; 
figfl£,  •  quaaliis|urc  naturashabilis  fit ;  ficutpoflct  ca- 

pite  pledlerc ,    autinfcrvituicm  rcdigcrc,  pri- 
T./^Ooctoverram  cftapadDoftores»  qpafl*   vando  libcrtate  i  natura  conccfla.  Si  iBnifli 
do  fponfi  five  alicrfponfus  inaftacon*    Pontffexpoteftin  pcenam  dclifii  ifiSpccKre  per- 
trahendi  fubfalfoerroreexitlimabailubcfreali-   petu6  niatrimoniom  ,  ut  de  fafto  impedivit 

propter  inccftuin  &  alia  crimina  ,  cur  nonpo- 
terit  iu  alicui  interdicere  matrimonium. ,  ut 
cootn  proliibitionem  rainira  cfficiacur  invalt- 
dum  ,  ubi  gravitas  ddidi  id  cxegcrit  ?  quia  po- 
teftas  Pontificia  noncft  atdataad  (ola  inipedi- 
Btetta  matrimoniamimpedientiaftatucnda,  fed 
autem  numanavoiun[aicini:ai.iicr  inicnutit  .u,    criam  ad  dirimcntia  cxtcnj  itur.   I?.>  fuftinet 
quodciiepraientttai  itnpoiTibile.  Sed  ifUando   Sanchezi<v«(ir4i0,iHim.8.exaudori(atcCaideri- ^;,,^^ 
contiiheni  «xiftimK  k  cfle  impeditmB  flliqao  sifcAloandcideNcfa  DeqaoMoiai  poteft  Aiezand* 

•    .  dubi- 


quod  impedimcotvll  dlcimeni  »  quod  ver^ 
non  fubcrat ,  fciens  macrifflonium  com  buiu& 
mcdi  impedimeoto  celebratum ,  efte  nnllam,  8c 
tamen  contrahit ,  an  matrimonium  fit  validum? 
Multi  oegaot ,  qatriQ  afio  connabeadi  requiri- 
turvolantasabiolacaftdeterminata:  nonpoteft 
autem  humana  volunias  efficaciter  intendcre  id. 


t 
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dutMUiiim»imi G matninooiaiD uliDcrrooeefr  fupremo fiiille oisni  tcoipore 8c ede poteftatea 

foiicceffiftamfaremcdfiimaiiiciipikvntt;:^  impediinentaftKderidlroamiaoiiidmdtrimeatia 

enim  perfona  fic  cogeretur  ad  perpcruam  conti-  cx  lufta  avd  fuW  infidclibus  :  ouia  in  iftis  frin- 

ncntiam;  cum'  tamen  ad  ilUm  ncmo  abtque  pro»  cipibus  eft  poceftas  fcrcndi  legrs  ad  trauquilliutf 

•prio  confenfuaftringi  poffit  ex  €4f.  tnHgriimzt,  &  bonum  fuz  Rcip.tuendum  ergo  ficiitMlnine 

Coniock,         ' -^'"^c Coninck  dtUcram-dt^.jjbJtlk»tM^»  finem  portiint ftatuere  legescirca  altos  cotra<9us 

Peicx,     VttcidtmMiM^tXi.ftS.^ini.  ctTiles,itaefiamcircacomradum  mairimonij,<]ui 

3.  Cum  mauMloiiittm  lit  vinculom  iore  natu  eft  civiJit,  poflunt  condere  legef  tam  impedientes, 

nli  &  dif ino  tBveoiDm,ac  omnibus  concciTum,  quim  iUMii  irntantestquia-nutrimdnia  infideliij 

ezcepto  raltemprimograduconfanguinitattiia.  aon  ranrSarrimeiMa  ,  neciftfidelesfuhtrubiedi 

teralccndcntcs  &  dcfccndcnfcs,  non  poteft  Pon-  Ecdelix,  (cd  rolts  fuis  Principibus  Prnindcma'» 

tifex  illudadlibitiiioterdicere,necejii$c6tnhen-  trimonium  cootradamabibfidclibiucoatrale» 

di  jus  adimere  $iedreqniritaTad  boeiofta  caufa.  get  i  fait  Priocipibw  Jttat  matrinioniom  diri- 


Otpollit  poniifex  iiapcdimenta  inatrimoniu  di 
rimentia  conftituere,qua  oon  exiftcnte.probabile 
cftiiMtrimonium  contra  ejufdem  prohibitionem 
initum Talcre.Nam  licet  Pontifrx  dirpfnrin^-Jo  in 
i)s,qiue  (unt  de  jurehumano  abfqac  caula,prccct, 
•t  validaftt  difpnolatio  Secus  tamcn  diccndti  cft, 
dum  interdicitmatrimonium  ingradibus  jurena* 
tur«  cooceflis ,  non  exiftente  causft  iufti.  Unde 
olim  dum  Ecclcfia  imerdixtt  nMtrimonium  ufq; 
/  ad  icptimam  coafimgiilntutis KradumjufUm  ba«  noo  impcdit  in  Fiinc  ipibus  poieftaicoi  ftatueadt 
boircinfHnintcrdiceiidltatpoftfnccefliitrmpo-  tapedimeini  difiiHeBtia,lr<i  fola icferT>tli> l*oii* 
ris  cxperictta  docuitexpediregraJus  rcftnn^rrf,  tific\a,qua;  sd  Principes  infidclcs  cxteodi  nequit» 
at  dicitut  in  (*f.  Nra  itbit,  it  imf»ngmm.& t^t.  Vcrum  cootraria  (entcntia  eft  probabilior  »  qiMl 
ita  ibi  reftriAi  (imt.  PofTet  aotera  Pontifcxct*  piobatur  ex  eo  qa6d  oon  ciccaat  potcftaif  iodt 
fam  modo  plurcs  gradn*  prohibere.fijudicaretur 


mentes  nultum eft.ut  notat  D.  Thomas  /n  ^.(//^.'^^'■■l 
S94iufi,muf  srt.  2.  quem  omoes  fequuntut.Dim- 
ciiltascfl,  an  Prindpei  georilesftatiMmtci  4aipft> 

dimentamatrimoniumdirimentiaobligcntetiam 
fidclesin  fuis  parcibus  commorantes,  qui  civiliter 
fllBt illitlubicdi!' Affirmani  CooincJc  dt  S4er.  di^.  Contnclb 
30.dl^.X.a  7.  Sanchcz  W  7.  rf/J^j  B.7.  Becanus ^''•"^ 
&Kf.aiMtr.(.49  ^uxfi.z.Si  ali|.  Ratto  cftj  quiaSa.  ^***"** 
cramenii  raiio  lupcraddita  matrimonio  BdcUtimt 


adcflc  novatn  caulam  pturcs  interdiccndi.Ira  d 
HofKenr  ccoi  Hoftienfis.HenricuSjBarthol.LedefroajA  - 
Hennc  zanderde  Nsevo,  quoscitat  &  fequiturSanchez 
Ledefma.  Ub.^j.di^.l.  n.  6.  quibus  adde  Tanncrum r«m.  4. 

Taoaer.  ^  Varij  vari^  fenrinDt,an  dum  Pontifex  intecw 
Aatfbo  pncepto,  aut  coofhtutiooe  marrimo- 
niiim,eo  ipfb  rcddatur  irrituin,contra  prohibitio> 
'  nem  initum.  Pro  iolutiooe  tamco  dicendnm  cfl^ 
in^dendam  ctfc  vim  circoftantiu  pnecepri  1 
fi  enim  cfTct  fimplcx  prohibitio,non  habcrct  vim 
irrttandi.Ratio  cftiquia  cum  inuUaprohibeantur, 
qHitamen  fafta  ienent,r<^.iji|N««liMai,iifmi> 
Ur,  Sc  prohibitio  fit  nuda  ac  {implex,  non  eft  di> 
ccnduro,rcm  tam  axduam  ac  tanti  momcnri.aceft 
niatrimonium,tuncirritari,otaptric  dccidiiur  m 
€tf,x.itWHtt,mit^,ttmr.lnttrd.E»Uf.  in fint,  ibi: 
£f(rr  rcia»  «nirr^  iwterdiBnm  Ettlefu  ddftimd*  vtts 
trtnfirt  non  dcLucrit , n«n  r/?  tamen  (mvttutm,  nt  tt  id 
pbuM,  SdaMntmim  tmpn  i^timmi  tilipm  tmm 
'poiWMtftf  cudiifrMipMri  fiM  ttttfs  fnhUMtnm 
Eulejit  hac  fetmtnt  Tutv  quia  omnia  impcdimcn- 
tt  fflatrimonij  imDcdicntiaroiuro,prohibeot  ma> 
trimcmiuminiri,  dlud  tamen  cAm  cit  Iniium  mni* 


TtAa  Ecclefix,  oinnc s  ubique  tcrratum  dcgentet 
Chriftiaoos  eximere  lcgibus  civiUbus  6c  fubijcere 
EcdcGafticis.quod  atiinct  ad  macrimoni|  v.'.lidi» 
tatem,am  invaliditatcm;cum  piurimiim  interiic 
propterSacramcntidigoitatem  in  bacreuoifoc» 
giintem  interomnes  Chriftiaoosciiftcte.  Hioc 
-fit,cnodem  Chtiftianum  non  fubjacerc  impedi> 
Benrisbujus  principis  .infidelis,fedfoIiim  rabifci- 
ftatutii  ab  Ecclcfia  :  quia  in  eo  non  eft  rubditot 
iiJius  Prtncipittied  folius  EcclefiK,  cummairi- 
moaimn  conttdwodom  eft  rcri  Sacramemoai. 
Ita  Pontiui4/ri*i(«fi»M.WK6.f4p.i  tturti.-j.  Layman  p^mfj,; 
tA.ytrtli. \o.f  ^.cap.  1 .  Cafpcnfis iDm.i.ttact.i^.  tayntn. 
d^^.^.rrff.i&alir.  Calpcnlbu 

6.  Quidam  putant  Epifcopos  podccxvifui 
muneris,  li  iolum  jus  divinum  &  naturale  in- - 
^ndatw,  in  fiiisDicecenbusimpcdimcntadiri- 
tocntia  ftittKrc.licot  intrgf om  eft  Somino  Pon- 
tifki  in  imtvcrfa  Ecclefia.  Ratio  eft ,  quia  olim 
abEpifcopi  confticut  i  fucrunt  multa  impcdi» 
mcnta  tam&m  in  fuis Dicecciibus ,  &  ii  Conciliii 
Pcofindalibot  Nationalibot ,  qucpoilcad» 
uoiverfili  Ecclcfia  vel  jiracccptafunt ,  vd  appro- 
bata,vejpartimtcccpt.i,(cu  anp.uba(a,&  pariim 
mlolii.  Tom  'qoia  Epilcopi  nabent  plenam  po- 


mediftolvunt,uttradunt  communitcr  Dodores.  tefbtemjcondentii  Icj^ef  in  fuit  Dicrcefibus  & 

Si  ver6  adijcereturpraecepto  dccretum  gencra»  flatuendi  quidquid  liiluti  fpintu  ilT  fuorum  fubdi» 

le  ircitans  non  reficrens  le  (pecifice  ad  matrimo»  tomm  expedit :  ergo  &  ftatucodi  impedimcntn 

■iom,otfiPonrifexinterdic^mairimonium,ad-  matrimooij.  Tum  quia  nullus  eft  lextus  in  jurc 

dat,(iquidcootrageftunt,  forcirritum&  inanc,  Canonico,  qui  tatnnpotcfbtem  Epifcopisadi* 

matrimonium  erit  validumt  quia  cum  matrimo.  mat,  &  Summo  Puniifici  relervec  Ita  fuftioeot 

oiomfit  resaxdua  {egntvifnmamoagotiom  fie  Saacbez/f^.^.ifj^  i.MMM.'9.  CorarraviasitnM- 

ilbd{niaure.lpcdfictmdMilntampdfdtiProinde  tHm,i.f.c4p.b.^. io.Mii&  Galfiar lfartadtH4r&i-  q^^^*^ 

claufula  illa  irritans  debet  intcl  igi,  ut  contra  gc-  cram.diJpM.dific.i.Sc  alij.Contrarium  apud  »I'0iQ,fp^5g 

fbimoovaleatiaprM|adiciiimaJicuiUS.Siautcii^  videtur  verius :  nara  pcr  talia  impedimcota  roa- 

claiifidadcciatiiimaiitbciatfpiee&fit^matri-  trimoniom  proprii&peifciRitMor,  qnatenna 

monij  mentionem,  id  irrit.ins,fi  cotra  prohibitio-  eft  contraSus  merc  civilis,&  tantum  confcqucn- 

nem  initum  nt,(ic  haberetvimirncandirquiacitm  ter,quatet)uscftSac(amenium:crgoduin  Ecclclia 

Papa  id  poflit  tc  ei  decrcto  irritate  appareat  eam  fibi  hanc  poteOatem  alTumit.'  oiiiar  potcftate  ilta 

velle,utiquematrimonium  irritabit,quandocaufa  indircda  quam  habct  circa  rcs  icmporaies,  ut  de 

prohibitiooii  eftperpetUa;  fecus  fi  caufa  intcrdi-  iisdilponat.quatenusbocexpedit  buno  fpiricuati 

cendifit  temporalis,  ut  pluribus  citaris  docct  fiddiam,qaf  imnMdiaicconceflaefttotiEcclefif  ' 

Sanch^  Saochctfifcy.  dj^.  i,  qucm  fcqanatac  Fdlindiit  fteiuscapitifapremo;iMilbver6n»odofiogalit 

•.•••^^.     liio.p^zdi.ti»  8e  alif.  £pifcopis,quicitcarescivilesiaviasPrincipibaB 

ftGmuBci  ap«d  Qnoc^inPiinGipe  iafiddi  anil  pofliut  Ibinetet  tametfi  fidoii  fidclium  ex- 

pcdiati 
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Ecidiattduoiflsodo  fit  eorom  falati  oinntn6  necd» 
icimn:  at  induccie  nova  impcdiiucma  tnauimo- 
niiiitMaetii  pollct  etlc  6dclibus  cxpedicas,(ed  ooq. 
coniiD  liJiiri  omoinA  ac  finpIidter  neceilactiiiD, 

crgo  noncft  ta!i$£»culras  in  Kpifcopis. 

Cetciuii>»quidqiud  iit  de  his  opiniooibus,cer^ 
tuin  eft  lio4^  ex  contnria  8c  ooiverfili  Ecclefi» 

conructudinc  vnn  Ic^is  hibcntc.potcft  tcm  indu. 
ccndi  iivatrimunii  impciiimcnta  Romano  Ponti- 
fici  rclcrvatam  circ,otiateturtpieiDet  Sanchez  l»- 

Ctfpcnf.  f 9        Ca(pcnlis tpm.i jra^.i 6  .dr;} .  a . (cci .uu.j. 

LajDMn.  Layn>an(r4^.|i.^.4.M».i.«.4.Voniiuia^.6.i.i. 

Faatiw.  ' —  


I.      ■  / 

^.TkJl Atrimoniun3contra(3um  cum crrorequa- 
.  ■'■^^litaiis.  pcifonK  propur  dulutn  cft  vaiidii, 
v.g.fi  quuvolem  duGete  ioaiofeiD  ptimogeoi- 
ta  Fetri.vultpriusillam  infpic:  rc  nuin  lii  lormo- 
fa.  fibiquc  placcat,  (cd  oltcnditunUi  iccundogc- 
iiita.iivc  am  nwlier  pdchra.  qoc  iUi  fianno  fa  vi- 
dctur  placcat  :  poftca  vero  iftc  taliscontrahit 
matrimonium  cum  primogcniia  iplius  Fcin.  qui 
ducere  volebat  in  uxt.  cem  ,  non  advcrtem.aniit 
illa,quc  libi  priusfuerat  oftenfai  validum  eft  tD»> 
triinoniuro  cum  tati  dolo  &  errorc  cootraftom. 
Ratiocft.quia  tuncnon  adcft  crror  pcrlonc;  (cd 
HmMV  <)ualitati>peffoii*i  nara  iftc  vcrecontra* 
xit  tecontralitt  matrimoiiiam,cum  primogenita 
Pctri  quam  inrcndc'irit  duccrc  in  uxorcm.quam- 
vis  crravcrit  inqualitatcpulcbritudiaitalicrius» 
quc  libi  fuecit  oftenfa.  Secoi dicendom  efttli  taU 
{jH  nfo  fijit  promilTa  una  ex  filiabu^  Pctri  indctcr- 
minatc  abfquc  nota  fingulan.vidclicei  non  dcno. 
lando  primam,vel  fecundam.vcl  tcrtiam  :  tunc  d 
contingac  cafus,  ut  fponfo  volcnti  vidcrc  fponfa, 
an  (ibi  placcat.oftcndaturuna  formola.fcd  peftea 
in  contradu  matnmoni)  fupponaturalia  fiiu,  di» 
ftioda  ab  iita  qiue  fuerat  oftcnk,  non  cft  validum 
ffiatnmonium  :  quiaralisfponfnscrcditrecon» 
trahcrc  cum  ca  quam  vidu,&  ad  quamdirigu  in- 
tentioncm  fuam  in  contradlu  matrimoniali ,  & 
propterea  crrorcft  perlbnKfiibftintTalif)  8c  non 
Saoc^*'  !mp(dimtntum,tmpe- 
y^nimk.  '  %  4-"'"*'«  S  .Sanchcz  Ui.n.dt^.iS.n.^f.  Co- 
oinck<<«||^.3f.(/ir£.  i  .&  aIii.Exdimslie(}Uttor,qiiik 
do  quis  cxtftimat  dui  crcin  tizorcm  taicm  detcr- 
niinatam  pcrloium ,  (cd  pcr  crrorcm  dve  dolum 
CINItiahitCltm  alia.mairiinonium  non  tenet^fccul 

S'  nido  error  eft  (olunAie  nomine  &  npn  de  per- 
a.Error  enim  fimpliciier  nominisalteriutcon» 
^  iugis  non  vitiat  con(en(um,cum  conftctdcooipo** 

6.  Matrimoniiim ,  quod  Hber  contralift  eoai 

fcrva ,  ncfcicns  ftatum  fervitutisillius,  fi  poftca, 
cqgnitafcrvitutc&  Dullitatecomradtus  «  oatxat 
.  comlan>cnmcnafeannBa'ritaU,  IkvaKdnm,  fi 
adntnovus  mutuu5  confcnfus,  five  verbis,  (Iveli. 
gnis.Si  autem  huiufmodi  fponii  nonhabcantco- 
gnilionem  invaliditaitscoocr»aM.no6cBUlima> 
nir  matrimonium  nulliiercontradum  revalidari 
pcr  copulam  fai^m  animo  &  afticdu  mantali,e6 
qu6d  durante  ignorantra  fa^  habent  copidaai, 
.  cxiftimaoiesleveiieflicconiuges,  &noniaten* 
dnm  de  novo  confcntiread  vatidandnmmatri. 
nDonium  nulliter  fadum  pcrnovum  confcnfiim. 
Ira  habctuc  csptcise  ia  c.  ftofehMyituiUH^ttv.ic 

Guttierr.  doccnt  GnttjBrccsf^^o*  >>9-  CooiMkijpl^iuW. 

I^^AindL  a.».a5 Jlonw,  f  .|.  f^»  m.<  as  al^ab  ipfii  citatt. 


9.SidominusdetouptuianciUaiu  fuamalicii^ 
1ibero,celatido  fervitutem  atKillc  ,  tunc  talit  wtm 
ciUa  fii  libera.  KAtio  cft.^fMA  doiniftus  io  hoc  ciu 
fitcdameoodltiooem  fenriJemfiu*anciltx,eftia 
cutpa  ob  iniurum,  qux  fic  pcr  calc  macrimoniuia 
a^cri  comuKi  liberocoouaiiemiiofcioillittsier-. 
vitati8,ideo^|He  tum  in  poenam  talis  cnlpctnm  ia 
favcreni  matrimonij  ancilla  confcquiturliberta- 
tcm :  quia  confcnncns  inaliquod  pciacipalc,co(i- 
.  (eniit  etiam  in  id,  lioe  quo  illud  perfict  valid^  nois 
potcft.  Frjjo  cum  dominusconfcntit  incontra- 
dum  mainmonij  fux  aocilla  cumlibero,vidctur 
ctiam  oonfiniire  ad  libertatcai»fine4)oa  ideaw* 
ttimniwnm  «alidcpctfci  non  potcft.  itahabetnc 
w  Jartwf.  Ai  htcfifiJiUtuu  lUtttt.  >  Atque  idem 
diccndum  de  Mno  cootcalieMo  fgdeni  nodo 
cum  hbeia. 

Scd  peies ,  an  tale  matrimoninm  fitt^idom,8c 

caiiodubicadieft.quia  in  hoc  cafu  vidciurprxce- 
dere  mairimooium  (altcm  priocttacc  iuiturai,dcitc. 
in  adu  comraheodi  matrimoiuu,  adlrac  ccai  ini« 
pedimcntum  (crvuuiis,  &  ita  ratiooecrrortt  taJil 
conditionis  mairuDoniu  non  (uii  validicontra-  . 
dnm/Refpondco  hoc  noo  obftjnie,valtdume{Ie 
matrimonium.  Katioeft.quia  cum  ftacimcodcm 
momcnto  quo  perficitur  matrimonium,  iDaoeac 
coniux fervilis conditiooilieftedus liber,  firvitut 
illaeft  nuUiuscoD(idciaiionis,oec  obeft  roatrimo- 
nij  6ni,nec  afict  iiicdinoda,ob  qus  ius  Ecdcfia- 
fticuin  irritavit  matrimooiumcumerrorccoodi- 
tionis  initum.  Tii  qoia  licet  in  lali  cafa  prioriiaie 
naturc  procedat  nMtrimootii  libcitttem  in{{ene* 
rc  caufz  effici^tis.tamen  in  geoccccaufx  maiena' 
Us&  formalis,  procedit  iibeclni,  qus  licetpofte- 
riorfitqa^matrinoniii,  btkcft.quodcooeac^ 
r.int  llmul  tempore  non  enim  Canones& leges 
funt  tnetjphyticc  io(elligcnda,fed  raoraliter.  la 
Saachezf>^.74ify/.2o.iii.^  t4.PottimitmMM.  smcbra. 
7  fi^.44.FiIliuciu5 /rjf?. I o p.i.n. 4 y.cJr^g.Eman.  Pontius. 
Si  vttb.  iUttimenium ,  ul/i  de  imfttUtmJmmm.n.i,  Fiiliuaat. 
Utb.^  lilMr.Sc  alij  pcncs  ipfos.  fianoiSL 
laContcovccfiaeftioter  Oodores,t{aando  do- 
mfnat  eotitrabtr  matrimoniam  cum  propria  an« 
c:ila  co  ipfban  fiatlibcra^RefpondeonuUumeilo 
nec  dari  poifc  tcxium,  qui  eam  libertatem  dccer- 
nati  proinde  partem  negativam  fiiftinent  ptnrimf 
Dodores  ,nempeSanchez/»f.m.M.it.  &  apud 
illum  Molina.Henriquez.Eman.  Sii  Covamivi-  ^*n^<>e3k 
ai.  Vivaldus.  NihdominuiabfelaiialEiaMntalii  j^^fj'"** 
faiis  probabiliter.  Qucxl  probatu:  cx  naturaipfa  t,,,"^^ 
matrimoni|:nam  mairimonium  ex  naturarei  uiu  Covar. 
viintia  eft,  w  fi  aliquis  ducat  uxorem  iOjia,  VmlilMb'^ 

3uam  antea  fervam  &  anciliam  habcbat,  ]m 
cbde  itla  ad  dignttatem  matnmonij  eveda  abf- 
que  alia  lege  &  pado ,  jure  ipfb  coniugi j  fulum, 
libera  Ac  in^na  permaneat.  Ira  enim  anftuin  eft 
matrimonif  vfnciilum,uc  duo  fub  eodem  thalamo 
cotnniorcntur,&' coJem  tituio  &  nomine  gaude- 
ant  honoris,Regis,vtdelicet,Impcratons,  Scc  lic  1. 
doccnt  Ponrins drMMrinr U.jxtf. ^ 4. ».  ■ .  Val^  Valqi 
qaczM{./>  difff.  8i.f.8.>«.4i.SyIvcftcrrCTiSrr»i-|yl»cft. 
tm ,  f.  4.  in fuK  y  &  probabilem  vocai  Fillincioi  ^ '^^««bs. 
rr4a.iat.f.naH,47,  ITrd  drhitplnn  infri  iwt. 
5^r«iM. 

II. 

Df  i  m  pt  ilimattf  Voti.  , 

*  » 

11.^^  Ertinn  eft,matriroonium  confbmmatom 
pcr  fubfequentem  profefBonem  fblem- 
io  RdiginOn  ipptdSni  aon  iintari  nec 

dirimi 
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*  MacrimoiBiiAi  .  Jfe      .  ^ 

diricai  rcliid.infe  alttfO  con!d|ge  ,  protir  ffecifum  prsccepto  eontnrxir  Ordin?  ricro  i  c/^g''c}ije  cos, 

eft  tfiMf.  Hfiipi  ifti  j  j,         y.  &  Mp,  Krw/rrtjjiJc  tjui  fufcipiunc  Oriiiocm  rarruin«.ut  «qpKUDt  vo- 

<4p.|gMlm,if«  ttfwt/rr/.Mdll^Rario  cft  quia  pco  -  tum  caftKacis,non  esflnfi^fed  taciri  &t  Si^^p*  < 

felliii  faAa  iniafic  alierius  coniugis  non  potcft  fo  cin.imvis  cnimiioo  Focevovcant ,  arfadto^SC  * 

prxiuilicarc  juri^  alccriusacauiufdpcr  mairtmo-  operc  prohtcntur  caftiratem  pcr  fafroruin  Or-   .  •, 

nmm  raiuin  &  confuiniini^i  f  Htea  hOC  vtpcu»  dinum  ruiccptionem   Probacur,  quiaqoatnvis  ^  i  .  , 

lnai  it^  aftrin^c  utrinnqu: cttniii{»eai »  1Rnul]o  EcclcOa  ninninenipo(Iitab(olurc  co^caJcnn<    ■<  '  ' 

Rioclo diffblvi  pofIit,ni(i  morte  narnrali'iiicerce->  dnentiafn.co  ou6i  fitrcj  otjericoniili);  at  iu  Or-  ^"i ,  ; 

dcnts  altci  Mi^  voniu^is,  quarc- ron  porcrit  .-jlicpjfs  cJme  f.icrj  qut  in  coofcrt,  poicdapponcre  condi*  ' 

coruiu  R.eligione(n  inirare ,  in  cadca)<]uc  valide  tioncs  &  icgQt^Qftjjk  iUi  ftatai  conveniemes  qua» 

profiteri ;  (ine.Hcentb  alrerius  priu\  obffctitt;'«a<  Kt  eft.ur «d  iliwnr^^omotut.caftitatem  vovcat  E(       •  / 

in  caufa  liciti  divortij  pcrpciui.  r.t  hoc  vcrum.  fiippo(ita  hac  lcj^e  ,  coip!o<]ii6J  qui';  vult  facris  •  '.'^ 

ciiaiuli  raatnmonium  confummaium  tuerit  pcc  mitiari,  vulc  ex  confc^gcnii  vovcrC&^proinde  ii  *. 

.  vim  non  fblumpoft  bimMre,  (cd  ctiaai  lotra,  rotumnoncft  abique  propria  vbl^ate.1ta      p) -T-h 

ittxtf  probabilem  lcncentiain ,  quia  coniu;;es  pcr  .  Thqaniia^.  <i//?.  37,  q.  i.«rt.i.'(«;f  Soius  de  tull.  Sotu»°"* 

nfatrimonlj  cunfummationcm  hdifunt  una  ca-  lib.^j  t^. i^.dtt, i,  A/.orius  ffni  ■■(/^•i  j.di  z.^  6  &  A/.oiius-  . 

io,  quK  non elt  (eparjnda,  piri pcr  mortenl  alte-  c.i^f.io.Bcliarminus/'^. i.(/ir  w^r '»;>.2  Banez,  (v  ilafm. 

iiiis,)uxta  didum  ApoftoU uCot.^jMMgi  dfSgs-  Arragon  &  alij^  qilos  rcicrc  Sc icquiiuc  Saochcz 

UeftlfgiqaMit»umpminrtimmvit,ptoat6kiMUt  iem*tJib.'j  di//>.i'j,mm.(Q.    ^  .*       V  '\  , 
Sanchc/. /.•i.2.  dii/ut.  2. 1  .Giitticrrcz  Citp-y^.  n.ti.        i^.Recipiens  (acros  Orciinervoluntatic  ,ciihH 


Guidcr.   Bonacioad«JiMr.f.)./aH^^j|.  7.  RiginAV^^^   imemioiK(ameopoiitivai)oo^obJi£atidis(d vo-'* 


3i.«.}9.fli:diicaiiiiiiuoliCT.  timinftitMif,teneturnihilomiiHna3'eamlervI«  ' 

™         12  Mairimonij  corfumtuari  vinculum  perpro-  da.nec  lii  ite  ntc  validcpotcft  matriinoniu  con- • 

fc(Iione.in  Rcligionis  ex  luutuo  confenlu  coniu-  trahcrc.  Ratioct^,quia  virtutc  (acrorum  Ordinii  / 

giqiiDOo/olvaairtliiGperaiKriusconiogis  n  ur-  voluntaric  fuCccptorum  tenecur  hic ad  ca^iniC 

icm  naftiralem :  qnamvis  quoad  coptilan)  &  ha*  (crvandam ,noD  ratione  «oii  prsecite,quia  votum 

bitati0Dem(icimpedi(um,ob  votum  caft  tatisab  line  intctxione  vovendiooniubltftit.redtatione  ■ 

^  ucroquc  emiirnm.  Quapropccr  li  aiccrconiux  rc-  przccpii  Fccleliaftici.  Cum  crgo  ulitjrolnattriA 

L^us  io  fiKull^^aUud  ni^fi^oioii^iiiB^inii^cp^^B^  &  vaitdcr4(cpctitOcdinc^iacro/lMuitaracGe& 

iunipferit,  laleQMtrtmantum-  erit  uullum  0c  irri-  .^&ri6  teneri  aa caftitnSfifrniila  8e ad abftineml^i 

turo  at  cotKS  c]uoncs  |  cccato  aoiiltcriicllct  inno-  amatriQionio.  Prtncipale  c  imtcquituraccciTo' 

jlatus  copulam  cxerccncio  ciim  alccr6:&  inhipfr  tiu.clcdoaucem  pritKipali,OQit  poteftexcludcre 
ficrilegium  committe»,  fi  caftttatem  VD? iflet.  Sl^  ftOceflbriam,decon{ec|ucnter,limatrimonnicoii-: 

auirni  aliquJndo  intcr  fe  poftca  cum  pr  ori  con-  tr.<herct ,  cflirt  om^irH>  irritum.  Idem  dicendun  , 

iugccopiilamtwbueriqc,tunc  pc.cabunt  quidem  cii.quanduquisiccipic  Ordmemf^cruin,  ncicics  ■ 

pecCMoficcQeg^'  concn votom  caftuau:,  cra-iiOHt  intiK leceptionc  Ordims  annejcum  eflccaftitatis  ' 

■  *  DOO  «itempeccato  adultecit.euquod adhucma-  votum.nec  poileyalide  m/itritnonium  inicc.Quit  •  '.^,  ' 

.  trimonii  vinculum  non  ntfoJut^im  quoad  dumi-  poiuic  Eccle()a  jafiiinmamdecalibacu  Clccico-  ^  .'  '■ 

niumcorpc}rum,licctquoad  ufuin(itprohibicum  rum  lcgein  indiccrcacque  ca  hgarequofcumqi||| 

^i>|cbez*  rationcvoti.L}cqUiboaSarchcz/.2.(i'//>  zi.d^aa.  iDpofterumpcomoveado>,live(ciertni,itveigiu>>    ^  V' 

Sct.9dtJ^.jiij).'jSoa»dsaq.i.puiUt,^.tt-i^-     -  ratint  prsdidam  lcgem.Sicutqoantum«-is  tgno*f - 

♦     *  .     ■    .  .     •  ient,tcncntur  ullic^iucn  rcc:t.-irc  5c  alias  ftitu$le«t 

III«  ..^  ^  .  .  gciobleivarc:  namqui  vulcftacumaliaucm.villt  i' 

,  ^   '     ■  *  /  •  •  eriamea,qWi!i(iiftatui  illt  annna.Scd  llataila-. 

•  ^        •     '     IVlMfnfiHMreOnllbii.  •  crcrum  Ordn-.um  rftanrexa  obli^^atioperpeius 

caiiiCJciscx  infticucioqc  Ecclehx:;  lir}(O.Ica  San- Sanchnc. 

JJ.T  y£rtituttndnbiWB«po^Dodores.anol>*  cbesfiil^.^iiij^.:?-».!!.  ^  t2<  Azoriusl/^.ij  t«m.  Valquez. 

*y  ligatio  qu^  tcncntur  Clcrici  racrorum  i.f.l4.f  lo.Vafquc/r»  3.f«r.<///^.i^'7.n.  98.B0- AaioriHf. 

Ordinum  ad  contincntiam  fervandam,litcx  me«  nacina  ^m^t. f  {./iHnci^  ».  10. dr  ii.ciim  aliif.  "CMWW» 
'  raconfticutioncEcclcliar  |y«CipieotisiUis'canti>       1  j.Quid..m  pucant  Ordmatum  (acris  Ordini!*:' 

*  *   nentiun» vd  ci  voiOtqOoaiicclelja  aoncxuit  Ot^  bos poftquam  pcrvcnit  ad  annos  dilcictibnisAf^' . : 

'dini  facro  i  Quidam  docent  earo  obtigattonMto  «me  decijpom  fextumtnnuniiiMefltaiisctfmplniA    '^^,  ' 
iwnefTc  cx  vQcojfcJ  fx  l-cclcfiJE  ftatuto;atqueita    tum  nbo  tcncri  a{Jcaftitatcml'erTandam  ,  &  li  • 
yotum  iftud-anocJiiim  Ordini  lacro ,  quoad  rcm    Ordioeuti  nq^t  >  liciteJc  v^epolTcadmatr^ 
.'  '  Ip^attinetf  tltadnooeire,quilmillamobliga>   tnoniumtran^&.  Ila(ioeft>qaisiicutpifi<^i|il|- 

^oncm  jurc  Kcckltafticoiodudamadnon  con-    fadla  ante  dccimumfcxtum  annum  non  oblimit»      '  - 

,trabi:adum  maitimooiom  poft  facros  Ordincs  >  iia  neqqe  vidctur  oblig  re  votum  caftitatisan- 
Ibfccptos»  A:ed'pcrpc(uamco|itinentiamdein-    nexum  Qrdimbpstactisrufccpcisaateaoquiiii^ 

V  ceps  leryandamieam^ue  obligationem  appdlari  'nid  completo  «ino  fexcodecino  fux  atatis  va- 
'  ^     votum  conttnentiaeimphcitum.vocarique  iblen\'<!   tom  ratilicet.acreptandu  Sc  egccrcyndo  OrdioHa 

ne ;  quia  inftar  voti  lolcmnis  dirimic  lualrtmq'  -  f^crum /n(ceptum.iuSanchez//(.7.<l/|^.  .0  mi/is.^ 
ipiumlub(cqueos.Kacio(jloiumeft,quiacumvo-    8.cr  9,  |iiliuc.f(^.4o.i.f.n.lilt.. &«lij  plotes». 
tum  i^t lex privau,quam  qutfi^^uc  l'u.t  iponte  libi-    quos  prp  fe^itt  Sanfbez:  quofum  leme|ni«(itbl 
niccimponic,  ncin  VI  !c  lu  oajTatioiiein  l.ccicii*    probabilis  eft.  Scd  probjibilius  mihi  vidciurhu- 


poteftate  fit,vutoaliqucm  Qblt^re,qiiamv>s lc|>e  ^  iufmodi  Ordinatum  non  polle  validc  matrimo> 
fiB'poC&  iilicoiHineQdem  indieere.  Ittreuiant*  niua^Bire,  (ed  teiyriad  caftiutemfervatodam* 


Sco-us. 


Scotuwi»  4. /i|?.37.i;.«i'<.  f.  Vicoi^itttr.  Valenria  acdivinum  Officiuoi pcrfolvendum.  Ratio  cft, 

Valeatia.  '«'f'  "»*»^' StiTdni.Ordm.dil^.f).'}.^^  J-  &-u)uiti  alij  quia  gui  vuli  pnacipalc,  vuli  ciiaiu  acccfloriumj 

'dlurifperiti  pftjbabilifcr,         *                 .  Sedprincipalccftfli^o,  a^cclloriiicft  vocumac, 

Ccccruio  probabiliuseftf^eim^obli^tioiicro  aJ^pbugat^nctc%i^wSusOrdinc;.Ergoado- 

non  cooltii;g|ere  iiqp]cdiaie  ex  conftiiutione^c-  lefi^s,  <^ui  |mt  Qi^^fipSniiKiperc  ante  1 6iannu,. 

« ^  clefif ,  QdpttDXQ  calbntit  /  gaod^Ecd^Giif^*  T^^jMliiqn^^  ac 

•  ■'  V                '      •'••  rij^t*  •            ■  ■     • .  . 
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Ctpqire;proiitdenutln  irndo  potcrit  matrimontu 
^^.^  fi»ie'^otr(liiiWltirit't<  fitlpenfiiHoiirvaWicon- 
5o'u5*  traheic.Ita  lcntiuntC^aictJn.  i.i.fJ.^S.ii.^^.SotuJ 
Ciav.keg.    j$ijlMb.7.q.i.4rt,y  Cla^is  Reg\^lilt.6.c.^,tt.  9. 

*o«««M.  f  3.^»'.<f?.9,«.  I /!.& «lif. 


horoioctfanK  caf  WIBWIJl  ii  Pl  Mnido^  ^ 
aurem  iMme.  DkMiH'  <lffHwli'»i  fnfiwjm  fiipire  • 

ram  ti  dc  rcmoto  fttpi'c  rationcrn  lijbcremii*,  • 

omnc$hiitiiinesconlangumcidicercntur,c6iju6(i' 
OlBnesab  Adaroo.tanquam  h  rctnoro  fhptttdfcfL 
cendunt.  Dicitur  tdnuli  fr^jitinoHe mttdiHnK^  ■ 


K'cc  (ibtbtra:ioSanchez,quia  ahter  (aiKirC  cft   quiaconfanguinitas  noncontrjhiturnid  pcrco 
de  ptnkS^iSie,  tfoain  dcfufcciftione  facroru  Or-    pulam  carnalcmrpfopcerca  inter  primos  prcntes 
dinumtnam  jura,qiMe  irritanf  profelfionem  iadi   itohfuucooGuiatiftiCMiquiatitetEva  ex  oOeA*». 

dttoi  feiBMta  tuerit,  non  tamen  per  carnaieitr 
proptgttion£fuitgcncrarj  Chnftus  autc  cflvcre  ' 
curaaeoiiwaf  J).  M  »nx  V  irginis^qnia  ex  eius  dtn 
guin^uri<Efflo^qn^:id  hiiintnititS  eftcocrptut. 

I  8  In  computaiionc  !;r.i  )uutn  conriti^u'nir.i- 
tis  in  Imca  rcda  ,  )us  civilc  non  dilcrcpatajare 
Canoniro  In  linca  autcm  collatcraii,  vidcturdiT-. 


anrc  annum  1  ^.eKpldtum,  nuHain  mentionem  fa» 
u'irt  dc  oblijiatione  anncxa' Ordinibus  facris. 
C0.1.  i  rr,  Qjiaj>ropte^£|mcrT(id./iif.i3  (.i2.<<rrrf,decre* 
'*        vit,ndtanA^(mcram  ad  SobdfaconattM  Ordi« 

nem  clPc  promovcnduai  anrc  i  2..innum,non  au- 
tcradiKittalcm  ordinatipncinefleirritam.  fcd  il- 
•  liciram  s  proinde  nun  valetargumertum  abuno 

dlfpararo  a.l  atiud,ut  doccnt  prasf.iti  Dudlcircs. 
1 6  In  voto  foleront  Ordini?  l  acri  non  clt  vcra 


crcparc.  Nam  (ccundum  luscivilc  Ju  '  fntrcs, 
&  fururcs,dicun(ur  eireiofeconda  gr^du  j  duo 

Craditio  ,  pcr  quam  translcnur  dominiri  corpori%  Patrtieles  in  qoano;  duoconfobriniinfcxto.  Ni 

in  Deum  ad  cai^ratem  rer«andam,ut  inReHgio»  jmcivilenoonmeritgradiybiawdaltetapcrfboa 

nisprofeflione  ;  (ed  altqualis  tantumt  8(non  ad  diftara  (tipite,fed  namenr^dus  omnesutrioC» 

Caftititem,fcd  ad  miiii(K-n.i  (iiuni  cu  tus  ac  pcr  quc  pcrf  nas  &  tct  conftitun  pr idijsdiflantijsin*' 

tccideat  adiungitur  votum  callitatis:uiuie  id  vo»  tei lilas.  quct  vidcntur  elle  diltin^  A  litpitc,nu« 

tomcz  natara  iate(tfifflplex*Sr  pcrfejiteitijn-  Aierttbbttiufque  perfbn«  gradibas.  txemphgrt. 

fecc  &  pcr  accidcns  folcmne  ,  c6  quod  voti  fo-  f/i,  Duo  Fratres  diftani  a  communi  parcntcio 

lcmnis  cttedum  habeat  ex  (blo  Itatuto  Ecclelrc  primogradu.  Numeratlusciviicprimugradum,, 

matnmonium  fubfeqaeas  dirilMado.  ftooiONn  quo  utcrque  diftat  i parente,  tanqua  per  duplic^ 

cnimad  Or<!inc?  iacriTs  funptcraTnn  non  rrnun-  ijraf^fi  .iltcrum  in  uno  fratrc,^  altcrum  inaltcro: 

ciat  nup<ii»,ncc  luuritur  (xculo^qu.ai  ad  aliam  fc  idccque  fccundum  luscivilc  dicunturdiiiarcio 


traosi«rensvitam,&  iu'noneft  ciir  dicatur  illtna 
«iieoationrm  fai-faccrc;fcd\aiKtiiil  bb  impi^(t| 
6cridecenriamatl.iingit  Erdetia  votomctiKti* 

tis.ftatucns  ut  pcr  niud  mftarvoti  liilcnmisdiri- 


tfrfeinlecundogradu  Similiicr  BU|^uorirA^ 
trom  di<ctin.nu  diftare  i  n  q  u  a  rto  grad^qoivqair  ' 
libetdiftatipiraitetaiKjuj  pcrdoplicemgradin) 
altcrum  in  unorratrc,Sc  altcrum  in  akcrcproot 


metetor  iratriuionium  f ub(cq|ucns.  Quc  orooia  coUigitur  ex  AHtbauM  b*tti^iMdet^iJ9JBMigLr 
fecot  fe  htbent  in  fftta  Rdigiatiit ,  qai  conrinet   birias  ef^ quia  lege  t  civite  iitenijlS  grtdvr.^V^ 

t  ft  pcrfcda  hiors    haefeditas  ab  una  perfona  ad  alteram  defcratar^ 


5otu«. 
Arriaga, 


fiiapte  natura  caftit.itein  ; 
Cajetan.  Jpijitoalis.  Ica  Cajctanus  tom.  i.  aft^c.  irdft.ij.q. 
'  tmkm  f .  ViJaHr  Muttln.  Sotus  Ub.  7Jeji^.^iufi.  s- 
trt.  ad^.  Ttrf  Sed  /r/crri.Atragon  i.i  .quiff.^S. 
nrt.u.^  Seeimde  tji  uduotandum.  Valcntia  rn  tonire- 
verjiu  ,  likJe  Cdliidta  Cdf.  i  .&  fM»  4.<<e  Sdcrmmm* 
OtHm.H^.ti.  qntfi  yfu\li.^.^.\.  QuamvisSaB- 
cbez  (i*.  7.  di/putdtime  27.  ifaiii.iy.  &  ali)  fuftine- 
ant  votum  Ordini  facro  aQnexum*per  fe  &  (im- 
pltciter  efte  folcmne  inftar  vulipr6tellbrum»atq; 
ta  ttttomquc  appeUttnr  IblemM  lii  ul^  WMdt 

.  .  . 

IV.. 

*lkmft£mtnto  cm(Miiumtdti$. 


idcoque  fn  fingolis  pcrfonit  fingulospcrficitioC  * 
gradus.Ius  autcai  Canonicu  fblummodo  copottC  » 
^radusa  i  matrimonia  lcgitimc  contraheoda  ,  Sc 
cumhzc  nili  intcrduaspcrfonas confbirendpof» 
fint ,  ideo  duas  pcrfonas  in  uno  gradu  confbtuit,  > 
'proutexplicant ianchcz Ub.j  di^.ioji.'j.A\ex»n» ^u^^' 
der  de  Naevo  decmfAng.tMf.ptilt.  Covanuviaa^  CmL.  .* 
t>ut.i.p.(jp.6.it  6.  Filliuctuttr»0.fQ.a.|iimjVK».piyhKjrii; 
l74.&ali)commuoitcr.  * 
19  QDonnidtmfeoKmitfiiIe,tieofflnes^radas 
confanguinitatis  Lcvitici  iS.exprcfli  (  hh^gcnr  in 
Itgc  Huangclica,  ac  proindejn  tilis  hierit  prchi-  .  . 
bitum  jore  tpfo  nataiK  matrimonium» '  Proinde  .'■ 
lecuriU^iin  illus  crit  iirohibitot  jure  natiiraepri- 
mus  gradiis  confangumilatis  in  iinea  tranfu.r., 
(a  sequali ,  ut  inter  fratrcs  &  fbroret :  6c  (ecun- 


*  f-j  Onfanguinitat '  ex  nomlne  derifttor  k  dus  i»  eadcm  iinea  tranfuer(t  ioaqaaii,  atin- 
V^j  con,&  fanguine,quafi  (ignifKant  fangai-    ter  ncpotem  8r  amitam,vel  fflatertetam. Ratio ii* 

nis  unitaicm',  cu  qu6d  cunfanguinci  ab  eodcm  loruni  eft^quiapraeccptatlln  vcrcrislcgitnon(uot 
.iiutt|iime  origincm  ducant,&  in  eodem  faDguioe   CBremonialia  ,  nec  eiiam  judicialia  ;  luXt  igitot 

tmnottirpropterea  confanguinci  propri  c dican-  *  morltitiac  proiode  obligabunt  in  Icge  Euangelw 


C3.  Ethuiusfentcntia:fiiieniotDivusThoma$/»  D  Tl.om. 

^.difiiiUiitn:  ^9  qudfi.  vme,A».^M     &  ibiD.  U.Uoimv. 

■  Bootreotura  dtt.  i.  qui^.  4.  Richardus  m'4.  d^.  l^><i|Hrd- 

4o.drt.uitic,qujtft.^.  ubi  doccnriiifidclesconiun- 

dos  in  gradtbusillisLevitici  iS.prohibitis,  coo- 

Verfbs  ad  fidenlt  laparandos  c(!e.  Idcm  tcneoe  . 

Dvraodus,  Paludlnus,  D.^^tfpninus.  Vigucrius,  Duraod. 

,  PetrutSoto,  &  atij  muliiTleologi  &  lu  ilpcri-  Paludan. 

ti  Cctcrum  vcriflima  firntcnfra  liabcr ,  non  om-  t)"^'"«'n- 

Vi 


tunlli .  qui  unguinc  parcntum  inter  lc  conncxi 
.Tunt  petgencrationcin  a  priori  capite ,  ufque  ad 
'.  ee^tora  gradom^deierminarum  ab  Eccteiit.Defi- 
nitur  autem  a  Tbeologis  t^k  lurirperitis  hoc  mo- 
dorConfanguioitas  tfi  vimulitmfttfnMttim^eodt»» 
fmfli  tf»»  fiiftte  dtfceaiimiBm » umdrfrMuffiiHm 
(ttantSum.  Dicitur  viivdltiM ,  quia  coolanguinci 
*  COfflfflunlcant  in  eodem  (anguine ,  &  in  eo  lan- 
qliatn  in  vinculo  conftrin^untur  formalirer  ,  vcl 

Ctttlaiuet  t  ebqudd  tale  vincuhim  cauiat  afe-   nes  illos  gradut(ptffiiigainitatit,  vcLafioitatis « 
AOffl  SctoMdtitffliiMtf  conftingtMneot.  Dicttur  ^LevHid  f£  probiliiiB&.eH^^^deforenatttrali  iiti-  '^'^' 

ftrrfenaTum  ,  id  cft  hom'nuui,  &  non  beluarutn,  tant>  iratriinonium  in  iilis  initum  ,  atqUc  adco 

quaE  licet  uj»  codem  ikipnc  &  fanguinc  procc-  non  obligare  oottKS  illos  in  lcge  ^uaneeltca. 

dtntiModteimtar  tiaciLconrangaiaeaej  iitgn  'ad  Tom  quii  prccspta  iHa  Levitici  1 8.  ccrt^  grt- 

•ouckb  ndiiMMn  Boa  eqjMDOgaaiw  $  dbn  in  ipMtlln<}l|)ilftobibcn^^  iirtBtlcciyJuin  . 
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qMMliDonllMBipuntuiDdeccmiamaliqiiamiia*  grgeauam^  rimiHtqdioeai  gcneratiooliaaciim» 

'tPtllciM  pr»fefercbtabfeneftabBlisiB<lriip»»  m:ficateniinpernatanlet6  gencnrionemcoit» 

rii5,at  rcvrr^  «rant  fimpltcirer  judiciali«s<|ul»ad  trihitur  crgnatio  naturalis,  ita  ncr  ^cncr^tioncm  . 

juftuum  &  rempublicam  ftabilicndamifltadi-  (piiitualcm  ta^am  lo  bis  jkacramcutiscontrahi'' 

cdSatatiiMtriiBoniumconfanguineonHiitScoe»  tof  coginMfofpiritualis.'DoplesnaiiM|tieeftcar- 

CdTjri^  inter  cxtranco?  inc u:uluiTi  crjt  ,  ut  pcr  nalis  nativitas,  prima  inufeto  matri»,  &:  huif  af-  • 

-  fllorum  coniun^onc  pax  dil Jtarctur.  Tuui  quia  litntlatur  rcgcneratio  Bapidmi ,  in  qao  rc^cncra» 

Levitic.  i8.  interdtcitor  matrioKMljnaiiwpatit^  tiir  homo  adhuc  quafi-  fuvendos  iocra  Ecclelis 

■inita,vel  matenera:cum  ttmcn  oon  vetetor  ne>  otenmt  i  (ecundacft  nativitas  ex  utero,5c  huic       •  '  • 

ptis  cum  pairuo  vel  auunculo coHionAjo      ta-  aifimilanit  C  onfirtnatio,  p«r  <^uam  homu  robo- 

inen  fiint  in  codem  recundomduKneBlianf»  racus  exponitur  irf  publkum  ad  •ConfedionCBl 

veriiB  in«qualis:crgo(ignum«fteaiDpn>bibitio-  oominis  Chnlti.  Proptcrcacbngrueperutruia»  t 

neD  non  eHe  juris  Oitaie » M  perrinere  ad  «rrc  qae'iftDrtiia  Sacrtttientorum  effedHfn  contrahi-' 

ironiam  pcculiarcm  illiusgcritis  Hcbrarx  Ira  Ca-  tur  fpiritualis  cognario  ,  Jirimcn^  matriaioMuni  "•' 

ictanus2.2.4«^i^.i^4.<irt.9.<irc4/«iur.44  3.Scotus  conuahcndum.lta  D.lhomasM ^.«i^.^a.  ^ii^.  q^ji^ 


Soias.  ' 
Bdlarm. 

VaJentia- 
Sincbez< 


Suclita. 


BcllarminusW.  i  .de  wnt  .(af.i^j.V  AemMtmo  4.  i  i.  Jureantiquo  triplex  crar  cnj»nationi»  fpiri- 

il)j^.io.<fui!/.^.f»tiUi.i.  SiiKhti Ulf.-f.di^.j2.«'6.  tualis  (pecics,  niuiitum,  paicrnit,is,  compji(crni> 

Sc  alij  penes  ipfos.  Tamco  fateodum     maori*  ias,&  tiatcrniias.ut  habctur  tap.  Oc  m  30.  f M/Kpr. 

monia in ilJts gradibusinitaadveriari iuri naton-  ttifVnim^9ct4f.ii*nuim^t«ffuttfpmt.&(4f. t. 


V 


li  iecundario ,  licet  oon  pritncvb.n  pecoliaribos 
cironmftannis  non  cohoncftentur.  Et  ita  inicili 
^etidiiiiot  Saodi ,  dicemcs  facc  matriinonia  eire 
|ot«  oMiinliinticrdiAi,  mmcaocSanchez  8c  ah| 
Dodknet  citan  iiitltin,num.  7. 

aO.  Olim  £ccictia  coniugiiim  incerdixcrat  uf< 


i«ita*rtrabiiitf.  Verum  co^natin  hxc  (piniaalis 
partim  ,,blatacll,>S:  partim  rcrtri.^4  per  Tridcn- 
(inum  Ui'>  utM»  Ablatacft  caim  frticroitac  mtcr 
Blius  bagtizMCiiK  vslMn6nBamiB,yeirulcipiea. 
tis,&intcrbapcizatum  ,  vcl  conHrmatum,  Ke- 
iindta  cft  auteppateinitac,  ne  tr.nsfunditur  ad 


qoe  «d  feptialaDooafingaiaiutisgradttn^  nt  uxoreia,nec  iimifiter  compatetnitM.Ecli)nilii«r 

conftatcxr4p./fiSrirm5f.9«x,'/. <.&cxi  nullnm  reftrida  cft  compatermcif ,  ut  non  cuntrah  cur 
3f.^.3.&aliisjunbili.PofteiinCon^iiio  Latcra-    inrcr  baptizaotein.vci  couhrmantem  <k  patnnot. 

nenliliA.Iono.  III.  rtftciAifuntgraduscwnlan-  -Quare  hodie  duplex  ibla  eftliuias  ct^nationis 

gatnicatisdi]oeadquaitumincluliv£,oihabetttr  fpiriiualis  {pecics «  nc 


M  c.fl0i  itb(it,dt  mftnpmit.  Haecautem  reftridio 
intelligcnda  cft  non  foliim  in  Imoacollateralium, 
lco  ttao(veria>ied  «liaro  in  rcAa  afccndeniium  Bc 
d^fcendenriam  liaeanta  ot  iBod^  coofangninei 

ultra  gfadum  quartuin  pofltnt  matrimonio  |un  • 
giiiotraaucein  mi'  ime,  line  difpcnfaiione  Papae. 
CoAlca  haoc  prohibiiioncm  £cc]cCc.infurgunt 
noftrKtempcltAtis  hcretici  Ftfrf./,  luthtrw  ,  /5«- 
^aw ,  Piiiiipm  MtUmbtlm  &  KriniMriitf.  dicences. 


ncafpcpitcmicis  fl(  «oiBp*- 
terniras,utdiBiiBBtr«n.  t.  veri.UstriiMudmiint»- ' 

n  im  27.  St  ootantunivcrli  Dodores,  poft  mo- 
tum  pcQprium  Pii  V.quiiocipit,  CMoiim.  «Mcai»  „.  '  ^ 
editumannaif66.  riosv. 

aj.Iurc  aniiquo  prxfcriptum  crat ,  nc  plures 
patnni  in  Baptiimo  vcFConhtmationc  adhibe- 
reotor  Jed  onus  Ibkis^ve  «iaUive  fcmiiu,  ut  con- 

ftatc>^r4p   Nonp/urfi,  uVfon/itMf.rff/?^.  Similiter     .  . 
)uic  iiniiquo  quutquot  baptiiatum  vel  - 


eodem 


(cuius  vices  gcrit  RbiBanusPoa-  -confirmatom  tMigebant «  dum  hcc  Sacramcota 
dfac)veaeric  ad  Tcrbum  Dci  annunciandum(noa  miniftrAlMBtBr.qitadMriipr^eptihiiiBttiaiifgief* 
ad  condcndas  Irgcs  politicas ,  quak $ funt   IbretllleBt,  coiKrahe\>antcognarioiMRB  fpiniui- 


Bdlanc. 


lcm  h)[ic  tmpcdicntcm&  dinmcntcm  matrimo- 
nium  lubfcqueas,ut  dccidituriNMf.jtiiiii.«^«i«giMr. 
lfiutMMii»6.  i-iodieiBConcil.Trideiu.  (if.t^CaaJvA, 
i  ip  .i.dtrt^mjmMnm.m.va\ni\Mi:  contrjdum  cft-  . 
N  Ain  P;jmi,ibi  perminuur,ut  poilintad(ummum 
cllcduopattini.virfcilicet&mOlier*!  nondup 
vetentiam ,  quam  cognati  libimet  ipiis  exhrbere  viri  vcl  diic  femioK.-&  ratio  c*ft  ci)ngrucnti(fiq;ia: 
debcnt ,  cui  revcrcDCia  valde  detrahic  adus  con-  uc  gepcratio  Ipiritualis  carnalcm  imiietur,in  qua 
hipUtf  habet^tie  turpirudinem  quandam  ipli  •  iieeduopairet>nec  dujc  matresreperiuniur, /ed 
coot^riam:  tmB  qoit  oomim  publicum^iiicd  ODBipMer  itmmk  matcr.  Suimdi » quoad  conira- 
petit  confanguineof     alSnetnoo  jungimitrU   bepdam-cogllhtionem  fpiriiaalcoi  cft  correftum  ^ 


inatrimonia,  intcrdiccntcs :  &  quod  nova  llt  ca 
prohibitio ,  ac  olim  iocogniia  io  kccleiia.  Hanc 
tamen  hmeticonim  dodrlnam  late  impugnat 

Bcllarm./'''  i.('V  nut.c  i^.^  ftq.docii  Cunvciu  n- 
tiifimam  etlc  prohibiiioncm  confaoguinitaosiii 
gnMHbwds  EccleliftiBierdi^is ;  tum  proptcr  re 


moDio,  quia  co  imto  impcditur  amicttic  « 
ptoteodii ,  quaro  elle  mazipium  civitaiit 
a4eritAciaMektaiHirir.<^,«.4d/U.  . 

ItejiipaApMBfaiiQBftiMj^riiibilii. 


incuh 


jusaniiquum  iap.fiu'^tit>ftui.jjini.in6.  in  Tri»  " 
dcat.l0(»(itjttt.  Naui  Parubmdutt^uamdd.Bjftifm 
rnmn  tmifktmdutMt»Utt  diligrmm  tfti^d  ^NfB»  - 
fl.ifif  f:  ifciittm.iftttm  vtl  <;«'>>  1  ic-^er-nt.  m  lritptit.tti,m 
dt  ftcro  faait  fufdpmit ,  (f  t^i  -  tiiuiutdiuiim  Jii»/- 
•  («m  fufcipiendum  sdmkttU*  /i  jIh  uii  r*  dtftgmitoi 
iiMpti^dtmi  tttigemt ,  (tgnMiuitm^Uukm  oiifls 
^4^0  (M/r<if>iii)r.  Ita  Conciliunr., 

£x  quo  conftat  ilUs  folas  perfonas  baptizatuia 
bBt  iaotwo  Sacraflsentia  *  ocmpe  in  Ba-  fit(<^pienc«s  contrabcre  banc  coeaationcav ,  qu« 
prifmo  &  CoufirmiSioiie,  coatnhicognaiidnepi  ^  faot  ad  hoe  imrtius  fpecialiter  die(ij(aat«  per  eos. 


ar./^  Onvenientiflimc  £cc]ena  ftatuitinduo- 


.    .        Ipiritualcm  ,  dirimentemmatrimoniunacontra- 
nenduoxi  intei  baptizaotem  &  baptizaium,  tc 
■  incec  rufteptoces.llVe  Patfinoa    ipfum  baptizai» 
tum  patrcm  &  inatrem  iplius  bapt;z^[i  livc  con- 
firmati,  juxta  reftri^oDcm  &  determinatioDem 
Cco.  Tri,  (iiAsm  iu  CoBcili»  Tf  tdriMiB»/!q|bm  14-  ',(*f  •  a> 
•  dr  tifmMmnt  tmokKmtt  ■pw>ptBr.%iwnrt*iii  cpo» 


ad  quus  ci%  cligctc  fpca.it  pcf  PanchiNBtd 
idemmuoutiucnnt  admiiia:.  ^ 

Scdpciei,  an  ftaiuta  in  prxdidodecfcroTii- 
dcniini  (olum  h.ibc.  nt  lnviini  inpatiino  Boptif- 
mi  aianeat  avihuc^  {us  jiitic^uuni  in  (uo  loboie 
fojMirino  Conhrnutiur.is?  Rclp.  hanciem  noa 
dlc  «lanuniACoocilio^&tlificuitatcmhitbcre: 
'    Yy  i  quia 
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smttz.   ^,^1,  .  Sij.uci}^in^7x^to^Jb(iSaiiclia 

'.'4  InHdcu  inApax  eft  hvnus  fpintualis  co- 
gnaiioniscontrahfin)*.  Raticiclt,  qu.a  cuin  hic 
cognaiio  lit  ex  mctc  licclclije  inftituto,twquit  ab 


qttu  citiu  boc  dcctetum  corrcAormm  iuri«  cftnecenarium^quodumeb  abfquedolonohcS-  ■ 
anttaiif  dcbet  reftriD(;i  i  nec  tmpliui  poteft  mittifatemaromtieiAtubidolusexigitur.hufa- 
ultratcrminos.quibus  Irquitur;  atdefoloBap-  tiseftlata culpa.  Quan«Ioaaitc^ubitatur,anduiii 
tifmi  Patrino  h)quicur :  erj^o.  AtdiccnduiDcil  adulwriixnadmiilumcft,  velBdesdau.riipcrftcs 
■idem  voluillc  Iridemioum^oad  omAta  ftatuc-  eiletattcr com'ux,incurre(ur  impcdiinentu  crimi. 
rc  in  P,ininoConiirihationis  :  quia  ilUusroci»  ntiihatriiQoimimilifimcaSiitvercttiocviycba^ 
Aiit  codcm  modci-utramquc  ci  gnaiionein.ie*  quiaprefiinrfttirecfTivetirelNKcont^ifle.daiii 
ftringtre,ut  conlbtex  di^idccreti  pictKmio.Uti  contrarium  non  ci  r.fVar,uc  docct  Navai-rutf/i.^.  ^^ivartn, 
dcdaral-vcUe  fe  impedimcntum  cognationisre.   f0iilii,ut.de^fcm^.ijji.i.tdit.zMon  cnim  oon 

pr»(!nniittr,nmidtei^iuitTaBfif8amrtt,adqiio<L 
vit.!  humananioraliter  nnn  extenditur.utccmum 
annorum.  Si  verdcft  dubiu  an  fidcs  data  e([6t,vet 
a  d  ulteriiTcomfantirutn ,  non  cdet  loots  htiic  impe-     ,  >  ' 
dimcto;i]iiia  cum  c'a  Hntquid  fa«}i,nu  praefumiV 
tur:  i3c  vuluntaspoireliionefuxlibertatisad  vali-  • 
iidideliliuscontrahi .  lUpotc  qui  £ccle(ic lcgibas  d«ioci^ndummatrimoniumindubiuj>oncftpri. 
'  '*        iiiinituefubduntur.Quupfoptct  livc infidclisba-  .yanda,utbcne Sapcbczf.^.i/r//'.^^.» 36.18.^)9. Saucieiu 
pti2ct,ljvc  fufccptor  fit  in  l3aptifmo,velConfir-  t6.MortaIitcrpcccatproniittcn$niatrimoniuin 
isationc,  minipiecontrahcthancco;;nationem.    altcripoftmoVtca>coniugis,8£  limilitcr,Arcr[>;..s 
Similticr  Catechuhicnus  cft  ipcapaxhuius  co-   huiuimodiproroiflionc.  Ratiocft,quiadatur  an. 
'  gtjatiohis  ;  quia  non  proccdit  abfodem  ftipite,   {acaptindatmoDrtis coniugis.Se iic naberaV  m «tf. 
vidclicct,  Chnfto  ,  pcrrpiritualcmrcgencratio-    findldtm^diixit,  Scc.  I1116  talis  pmmiffio  non 
nemiBcdiaBte.vilibiliiiaccamcntoliaptiiipiilicut   felumeftillicita,  vcrum  ctiaminvalid4:t)uia|u« 
nee  SKfamcntbrnm  cftcapc»  Ethocvenmi,  'icfiftkilKpromifliooi;(ienim  effctvaKdi,obliga.  . 
quamvispoftca  baptizeiNliriqaia  quod"  J  princi-    retpromittcmcmadillius  aJimplecioncmtScdcft 
pionuilumlutt,convaIefterencqutt.  Undcinh'    fallum,ipiumobligari  ad  implctioncu}  illiuspro. 
ddil  tUe  pbftea  baptizatus ,  comraherc potcft   miflionis,  quam nonpoteftadimplcre.  cumcs 
lOltrinionium  cum  perfooa  ji  (c  baptixata  vd  huiulniodipromiflionecumadulterioconfiirgat 
flirccpia,&  cum  ciusmatre;e6  qu6d  cumocmta    impedimentum  dirimensmatrimoniumtcrgo  nu 
cootraKCittcognaiionemipirituaicm  ,  taiiquam    cftvalidaItaSanchez2K«(ir.iui».4a.  FilUuciiu|^!''^^ 
O.'lhoni.  illiusincapax.ItaD.Thoroasifl4.i(}}.4a.f.ti4irr,   tr«A.tOi^2.K.3j5.AbbuNircMp.)S8«Umi«2*  m^!'* 
' 3  Sottis  iiii^w,  EmaaSa  Hfr^Jfaiiiwiorcw. tt    Ndn comrAeretur taroen  impedimcniamdiri* 


imptd.(<ir!iiitnt.H.  f.vttf.cit» mii  Ufti^ftt.liivit-   mensmarrimoiuum,nquishabcrctcnpu!am  cuiti 


Soius. 
iiaiaD.S^. 

^^^*!^''  rusiM.  M4N.C4f.s24l..'|<i4$;«'4p.vrr/.T«rri«w  &  aJij '  coniugata  vivcflteciusmahtOi&jgoft  morteoi  il- 
c(miiiranher,Bpiid'Satacfies  w.7.(f$.6o.nwi.7.<^  fius  promktcmmctriwwwihwBquiacdultcriBmgc 

feqq.  promiJltomatrirooniidcbctfipri  vivcntd  coniu^e 

Lx  di^i>infertut,iitk-]em  baptizatum,vcl  con-    tllios,qui  eft  complex  adulteri|,ut  habeturia  C4f. 
firmtoitem ,  trd  WBCwcm  filium  ipfiddi«,.iKm  ji>«f.dr r« ,^tu ^«x/r, &c. £x quocoltiguntDoAo*  • 
ccrrrahcrc  CTi^nationcra  cum  patrc  vcligatrcin-    rcs,rcqoiri  ctia  uVutiumquc  intcrccfTcrit  durante 
fidcli:  tun^  mhdclititldm  Don  contrahit;  crgonC'    codcm  matrimoniu.Sc  iiu  iutnccrc,  uc  intcrccilc-  • 
qucittam  cbotnhctfidclis.  Raiio  cft,  quiacfim    ritiddiveinsconiogiis^^fcuroatrimbniis.Proindc  ' 
cogtMtioO^iritnaliifiiquxdam  rclatio,  oobpo-  .fi  Titius  promifit  maitiroonium  Bcfttcmonim 
icKiJ>aItetoconrrahi.  qpinabutroquecfimra-   fiia  uxore,  (ed  morraa  poftea  uxoreeommtft 
.  ■liat|tr.RcUuocniniduocxircmancccdari6petit.    cum Cjth.irina  ,  &  vivcntc  Catharin.)  c;irna!itcr  ' 
Cum  igitur iiifidcUs  iotapax  fit  cuitifcBimjuCco-  cognovitficrtamablqucnovapromiiliunc,poic- 
gnanom'i^Mrttualis,ncquibitfidieibcam'infideK   rit  mortua  CatharfnacoBBfahcie  cum  Bcita,qtiia  ■ 
c.im  contrahcrc  :  hinc  Hdclis,  qui  b.iptizavit  fi-    promiflio  &  adultcrilBII  Oduhllcrccirv.r(mt  du- 
lium  ii^delis,  potcft  cum  ipfo  intidch  matrimo.    tantc  codcm  matrimonio.'Ita.Bonacinaie  ffl.ir.'/.  "«MOiia, 
nio  jungi', pnftquam  iofideliaconvcrriis  fiierhad  "|.^{"u?.6.Rnw.i2.&ali|  apudipfum. 
fidcin.  Itn  Sanchcz  i/f,ra»M  f.Coniiuk  i!r  S.Kraui.       27  C  um  prcimifnodcmatrimoniocontraherv» 
fionacina.  «^»// .  3 i ■       i.Bonacina  dtm*t.tiUi.jL^,fuiui,^t^t    do  t^cii  ab  .1  :ul!cro,utvnducat  iropedimcntudj- 
>       .  a.iMn,|i.{^aIi|>  •  -  rimcnsiriJu:t)H)nio,debcac^^externa,&fCcep* 

.tata.  dobitant  Do^res ,  ah  taciturniias  ioducac 
accepratiOncm?NcgantSancha  Ue.^.n.i  f  .Gut- 
ticrrt/.rft  »;jt.f.(oj.».28,&  ali);  quiacaproraif" 


Sant  b  7 
CiDpiMk 


'        •-.   ■    .  J.   VI.  •'•,.. 

0«  m^tdaMnt.*.  Ctimimt, 

^$.T~\  Uhnim  eft,  in  fxrufct  ab  impcdicBCntO 
JLy  crtminismcurrcodo.jpruptcradulictiwi 
cum  fidedata,qu«visignorannaconhigi|'ah«iuii 

.mpotius  lola  probabilis  -Dndiorcs  cotnrnunitcr 


fio  ctiam  Jiberalitec  6(9»cftnocivaacccptanti: 
ciiim  per  eam  incumtdeliiSiimdtiiaipediioen- 

lum  dirimcns ,  &  itih  jbilis  rcddarur  ad  illud  ma- 
trimonium  conirahendutn.  Ijuare  licec  in  aliis 
cvendbus.in  quihus  iddaomum  non  fequitur.ra- 
citurnitas  lir  fofficjens' accepratio  •protniifionis 


iradum  cam  igoorantiam  dcbc rcclic  probabi-    libcralitcrfad*  ,fccus  in  hoc,  proptcr  rationca» 

i  .   ..1  ;   -   n  


lem  8e  tnftam.*  qtiia  fuAum  non  cft,  ignur.int lam 
roinimc  vacantcm  culpacxcufare:  licuc  h  nulltus 
Navanns.  P**^*^P"  tranlgrcllionc  cxcufar»  Ita  Navarrus  in 
HdtMU/rf. 1 1  .iftiw.  ^6.  Sylvcfter  verir.  Mdtrwit- 
tmm  ijpuptntiiDiUt^a.  9.Valcniia  it.^.H^*' 
tmtiHim* ,  qtucl}.  &  alijcommuniter.- 


SyJfcH. 
Valem. 


didlam.Nihilominus  affirmattvam  (cntentfatAfil* 
ftinemnonnuilivaide  ctiam  prDbabiiiter  :  'quu 
c6m  adtdieri  Vt  mutao  amcnr.cxc  o  aniore  diioi, 

maxinic  appctunt  iilud  matrmiL niuin ,  t-unc!li 
oon  ignoreot  ciIeonus&  inipcdimcmumillius, 


undcqui  tacet,ccnftturacceprare  id.quod  fibi  iu- p  ,^ 
Verum  non  elHmprobabile  ,  cxcuiare  ctiam    dicatfavorabilius,  &  qnod  iprcmaximc  .ippetcrc  j^, 


■   ignotaotiamcraflam&iiipinara  i  tumifuiahjec  ccnletur.lraFcrczt/fmrft.i^r/^.jj^.r.ir^iUiana  i'oniiii<>. 

Reg.  lar.  ijroomntiacftfiia^quKeiicuGmlolct,  iiataixif.  ^or.9.rr4A.7.nr/:25.  Pomiui,  Coafiicir,  RdKl-  ^onmdc. 

*■        lj««r4WM,drrani/iHm,f»^«  tumqwa  lui « HiMiadui.  KvhcUM. 
_                   V               1.       .       .  a8.Horoi 
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ftaium  animo  &  intemtune  cootrahcndi  iuatri>  bHiiu,dirRall|^jnba{{]»toadfi^Mf^ 
iDoiiium  imcr(c ,  &  ca  iotcncio  OOQ  lignificeiii?   cor  non  didjgat^fl  dc  cognatioiMilMlil^^jpbV^'* 
estettus ,  non  inducit  impedimcntMm  dirimefer-;;^ili»^l(?ijWM       fpinRfitti  IW^Hb 


Ratio  cfti  qvjMkCcaltom  ointivPol<t4nent^lc  de» 
lidum  Doa  r^Mcec^c^kfarfnUiMl^  scque  puw 

oitioni  r^^fflW^ll^hwiM^oifltiMPyifiW^  ' 
obcdieotui]^e«ffi  (bl^fi^  expdKitiira|| 
terioribus ,  c^vx  proprta  boQiiiifi^i 
r.ia  ctjm  Angdis,  ac  prdindcadu's  oinntti(biBid 
^^ziorcs  Dcc  prohibcirc,  ncc  pxaf^^a  pftei||<j^l 
)o  illis  coi^brmaiio  ob^ietiq2l|^jpgiij|U^ 

irtadW 


'^^ndkm  non  admirtitSancbii^'''*» 


CsftnifD  Fnn^j 


■  -■■■.■^>;'     . , 



Itifl^li*  cati^tii^^  fiietn  hi'  * 
cr  piurcuixores,rep3randu»clt  abiliis, 
mpta  pri  m  a >  ^i>faj^'t^:)>yfal|Mtg^  m  de»'' 
fdttur  m  (4f. 


Perrt.  I3l«^-i 

'  ttUta,  .  dtjf.i^.punSA.    ^  ..   .  ^  , 

.        a»). Quan4^^.fiiprcro occidttfB^ll^b^^liM*!^!''^^'^^^  uxores  advcrfacuruiri  tr^tur]£<*^ScSj»ife4 ' 

f  jpin  cetumac  determioatam  f^jj^li^pgltMi^^^ 
. ..  jjsiin ,  noaglBliiqB^P^*''*'*»^^  '^j^cAivertt^iri^tTiol^iij^jfjj&g^       ill  jtflbl^li^ 

.T    Vvlx  pluribus  ,  dtMHinodi  orone»fll».lintrxpref$4  ali.imqoscohvertiturdiicrre.lktitpollctqatm- 
. ...-^ntcnts ,  £c  cuo^jMniubusilliscsprcfseinicniis   visai^Mperloiutniideleni.  Idcmdiccndum  cft 
^Mppccfl^l^^e^^i  Aunc  efli:timpE<km 
'   ^.^iriinenscumqoavitcarum,  quiaomott^ 

*jjpatim& Cxprclsc  intentac  ("uerunt.Ita  Guhieffnt  .^utol  Ita  D.  Thomas»»  4.  rfi/J  ^^^!llMltk%sd  . 
i/f  «i4f.(4p.ioy.».ai.Sanchcz^i/^.78.»  18.  Petez   ^.communiterrtctptul,  &  ibi  Sotiis ^«j^?. inttV.  " 
tn»(itgio  ftS»  i.n.^k  Sed  h«copinio  non  caret  art.^.nd.^. 

di/ficutta;c,quia  efto  tint  omnes  inccntie  :  tatncn      33.Quamvi}pr»biibi|e'^f  Sp^dliidos  novior' 
fiib inditfctcntia  8c ioJctetmiiuiionclunt inicnt^ ,   bi«  tcneri  co^fAini  ad^fidie^ipneceptoicorte- 
qua  citm  majrioionio  coliiiEcic  ntqu^  >Jiiait  '^^onis  fraternMfanlAKe^^ 
CaikutCaluf^jiM^ltiM.      .  1^4'^  .j^e,  qaando«H|>ie^^  roa- 

X  ...^;,../ <    . ,    tVv^;  .       ■..■^^^imc  li  c<?ha^^^ 

§•  .VII^'        '   '■'  tebi  ciebrior  ifft  inti<lcliam conveWio & nuiiutn 

*  V  'lbbveirionispericuIumrubel]'et:  qniatunccelTa» 

Ifeimpt^imtnt9C9g)UtimttltgAlk»      ■■        rct  ratio  Icgiscoh.ibita(ioncm  imerdiccntis  Scd 

quia  caliii  cum  ithi  circumftaDtiis  c(t  ita  rarus,ut 


Guttierr. 

l>ciez. 

•       .  \ 

Palittt. 


Sqiq^. 


^iiclvx 


jo.TNter  61ios  Irgales  nuUum  cft  impedtmen- 
JLtum  cognaiionislc);alis,(;u/n  nullo  |ure  fta» 
luatur.cito  ccrni  poflit  cx  convitSu  aliquod  peri- 
cnlum  mcootinemiirSccum  raio  pluresadoptari 
foleapt,  &  jusde  co  lilcat',  non  licct  exceixlere, 
cum  hcc  ctignatio  pendeateii{U(e£ccleriafttco. 
.  Imo  impcdiiucntum  cognationislcgalisnon  pro> 
(edKinccradoptivum     Hliam  naturalcm  adop- 
tanti$>r>rit  illegitima.  PulTuot  igiiurfupradidi 
iine  uUa  przvia  difpcnfacio^  matrimontuin  ini- 
>  .fe,  cum  nullo  bumano  |ure  inatrimonium  intcf 
.  «bsirritumtit,quiajura,qu«pronuncianc  irriium 
fratris  adopttvi  cum  adopciva  lororc,  coniu- 
giiun.loquunturdc  adoptiva  forore ,  quaslimul 
cii  patris  adoptantis  naiur^hs  61ia  i  vcl  li  iif.  ado 
ptiva  lantum.de  fiatrc  adupcivo,qui  litadoptan- 
'  tis  natt^ralis  filius.  Ita  anche^  dt  nmt.  lib.  7  .«/(/^. 


contrarium  diccnJum  fu.Si  enim  fn  hoccvcntil  <- 
non  licct  hsbitare  fidclem  cum  infidcli,ut  volunt 
SotUS  iit^.  dift.  39.  ^tfj/J.  ttjiif.  rfrf .  3.  /«  folut.Ad  3.  . 
vtrf.Qae^ frrc^ts-  IJartbol.  ^  l.cdefrra  ^i-m^f.ifi^. 
t,  ^.^djin.  Si  ahj.a  furtiori  nonftCDcbitur.  Et  huic , 
opinionifaventDoAomdiimHicuncfuille  tan»  • 
luin  confiliutn  tcmporc  /!poftolor»mi  babirare 
fidclem  cum  infiJcli,Y)uando  ipcs  ali(;ui  convcr- 
OoivitintiJelisaderat.Nlm  cafpc  dcHcicnreprae-  ■ 
ceptom  cratjfidclcm  rcccdere,urdoccnt  D.Tho-  D.Tboin, 
ina{ii»4.<i')^.49.<}<M/?.vii/(.4#r.  3.      alij  Necob- 
ftat  ptseccptum  corrcdlionis  traterhae :  quia  non 
obligat  cum  tantnconuigisfidclis  d^trimcnto.ut 
cogacurcum  .conitrge  divcifs  ReligioiMS  habita*' 
rc,&  ccderc  privilcgio  ,  quod  Chriftus  in  lavor2 
fidei  conccfRt,  Sc  idcu  is  cafus  tam  rarus,  iion  cft 
ab  eo  prtviicgio  cxcipiendus,iit  fiiftintr  Sincbez'  Sanchcr..* 


Galji^Hui  6)  H«m,28.<ir  30^  llmtidaidt  mAt  Jijp.i^  di^u)^  di^.  y^.tunH  i^.qucm  fequitur  Filliucius  fr^f^.io.  f 

"Kavarrus  ^Cavarru»/»  m4N.r  iz.n. 44  Rcbcliuspvf.s  iii.j.  f4tt.t.H.i),^.&  23  y.Nofandum  tanicncft  ,  ubi 

,Reb^lluf.^^,^.fy;..y..«tuf.j  &  atij  mulci  apud  Sanchez,  periculumvitar  vcl  gravisdaiiHiiconvr<ioimmi- 

/  ',*•    \     ,  ^i.C^amvisquitiamexiftiinentcognationem  neret  cx  teparatiuoe,  pulfet  abfqoepeccatoa(l  *- 

'  .jegalcm  urpcdienicm  ac  dirimcntem  matrimo-  tcmpuscohabitarci  quia  prarccpium  humanuni 

'     .  .y    ni'um  imv  adoptantcm  &  adoptatum ,  ciulque  nonobUgai  cum  tanto  pcricuioi  modo  nonadlic 

•*  *      .  dckendentcsprotrahiin  infinituin  j  communis  pcriculum  pcrvcrlionis:bocenim  fia<lcltct.tcnc-". 

<-  .        'tamcn  {enceptiacft,dirimilblum  inatrimonium  rcitir)uredivinodivertere,eciaincumvitaeperi.i 

ufqueadquartum  graduminlinearei^,defccn-  culo.Iia  Socus,  Pccru<i  Ledefma,  Ludov.  Lopce,  Sotii*. 

'  dcmlum,idcft,imcradoptantcm& adoptatam,  & GrafS»s,apud Sanchcx/»"«fif4t.n.i P  Lcd. 
•  eiufqueadoputarpoftcros  ulqueadquattumgrM  -    }4'Si  inMelis|ufteac  |urc  fuo  utens  renuit  ha-  q^I^* 

■        dum,nontamenarcendemiuin,ut  JoccniNavar-  birirccumfidch,utliinfidcli$fitinqoccns,fidcIis 

tuiinmAn.iJf.tz.n.^^.  To\zi\i<>lil>.'J.fumm.iAp.9.  autcm  adulccni  rcus.auc  icmporcinfidclitatis.atit 

n.7.VaIeniiar*w.4.i</]/'.io.f.^./Mui<:f  3.&  ali}.N1-  poftfidem  receptani  ,  nccaiiulrcrijilKusiiriuri*- 

hilominus  LefGusin  ^./vt.t// ^'u^iM.injif.i4p.io.  ab  innoceotc rcmilla  tit  ;  tunc  firaiTone  aduketij- 

'<liii.9.n.t76.cxirtimatprobabilcctIepollCr>nci-  divertatinlidelts.  nunpotcric  fidclispnusmacri-  ,- 

lii^  Tiidcntinum,  hocimpedimemum  folum  monium  difTolvcrc  Ratip  cft,quiatunc  infidelis 

dirio^cre  ulquc  adfccundum  graduminclullve,  recedens  non  delinquit  in  matrimonij  lcgem, 

ficut  ccgoatio  (piritualu  Katiu cfl,quia  ficogna-  imo  ip(acooccdeatc diveriit  Cuixiergo  nulla  ii«  1 . 

Yy  }  dett 


Mavatrus. 

l  OlCtMt. 

Valcniia. 
IxlsiHS* 


534 


;Matrimonium  II. 


'  K  dcU  iniuria  irtogctur ,  non  conoedotar  ipfi  ptius  • 
*    •      matritnonium  dinmcrc.Si  tamcnpoftca  inhdelis 
in  aJulretiutn  incidat.vel  adoltcri;  iniuriatn  fideli 
condonct ,  tanc  lictbit  coovcrfo  ad  aliat  nuptias 
tranlire:  quia  fam  infidelis  dikcdeiidi|uiccaret. 
AJi>ukn(is.i(ji  Abulcniis  i.r(^.8<}««/?.ff. 

3^.  Matrimonium  convcrficum  infitielicoii- 
traduffi  antc  baptifmumjicijttlillblyitur  perno- 
vum  matrjmoniumconrerii  ,  ju»taSanchcz<i« 
SiDchirz.  niM  W.7.<1j/?.76.ij.9.&  aliosibjcitatoj.  ita  ciiacn 


9.(«p,4.  wvw.  i^.Coninckiii^.  i6.  dub  f.  Mum.66.  Coai- 
&ali). 

37.  Matrimonia  contrada  inter  iprosinfidelcs 
fiint  valida  &  lcgiiima  in  ratione  conira^us,  oih 
adlit  aliquod  imprdimentum  dirimcns  |ure  oa- 
tbrx  ;  u(  in  primo  graduconfjnguinitatisfaitea) 
lincx  rc4^lx,  vcl  apud  iprosdiriuMj»  .  (ccundum 
lcgcs  fiaiutas  illarum  rcgionum.  Nam  poHunt 
Principes  inHdelmm  ftaiucrc  &  induccrc inipc- 
dimcta  iinpcdicntia  8c dirimcniia  matrimoniales 


tiadunt  Dot^urci. 

f  IX. 
Pe  imftdimcmt  lij^mmnk , 


difl"olviturpcrciu*prorcirionem(blcmncin:qui»y  co<«ra«aui  cclebrandciintcr  ilios  contra  taliafta- 
proicllio  rcligidnis  foluit  matrimpnium  ra|uxn   tutajproinde.  ritalcsinfidelcsconiui^^ticonver'' 
■  fidciium.quod  cft  vinculum  foriiu!  8c  eflficacius,    tantur  ad  fidcm ,  non  funt  ftparandi ,  /eddcbent 
ciim  fii  noo  folum  contradus.ied  lacramcntumi  "  pcriiftcrc  in  matrimonio  intcr  iplos  validc  celc- 
cr^o.  diflolvcbfnairimoniuin  conrummatuminB»  '  brato,e(iamlemporc  iufidclj(ans,uccomniiiditer 
fidciiinn.  Hsec  (cmcntuquamvis  fit  muitomm,         '  « 
&:  illam  fcquuti  fucrm>us  iqm.  i  .  verb.  UMrimo- 
niimi  yil,  nKw.  45.  non  carct  talncn  diffifultatc: 
quu  dillolutio  matrimonii  heri  non  potcft ,  nili 
cx  divfna  conccffione.  At  nuilibi  invcniturcon- 
ceirum  protclfione  teii-^ionis  dirimi  miirimo- 
nium confumtnainm  iniidciium.  Namcftoma- 
Kimunio  contrado  iftdcli  dirimatur  ,  id  prove- 
nit,  ncconiux  convcrlus  cogaiut  vci  ccrlibcm  vi- 
tam  dcgcte ,  vcl  babitarc  cum  infideli  oblbnato, 
&  penculum^verfionis  induccntc ,  rcddatuf' 
que  ei  convcrfio  oncrola.  Qujb  ratio  omnino 
cclTat  rel"j;ionc  3ll"umpta,cum  |iro  iple  liber  a(lu. 
inat 'virau)  coclibem.  Proiiulc  noneftccnfcnda 
bxc  diffolutio  cohccllacxconcclRone  dillolutio- 
ni>ma(runoni|ratifidelium  i  (udi  quiacftxalus 
divcrfus  &  non  milKai  cadcm  ratici :  alias  licut 


Sii.T^  Ubiw  de  morte  coniugis,  contralicrulo 
cum  alio  validecontrahit  ,  li  duo  con- 
currant.  l>nmo,vcti  mors  coniogis.Swiin  /j  utriud 
que  pariis  vcnuconfcnfui  per  verba  dc}.ra;rcnti: 
quamvij  cnimgrajrjtcrpeccet,ram  concrahendo. 
turo  pctcndo  dcbiiuoi,  eshibet  tamen  onuiia  nc- 
cellaria  ad  fubftantiam  contrtChxs&  Sacnmcn  i. 

Maior  difficuhas cft ,  ao  ut  raulicr  polfit  ad  fe  • 
cuntiiu  nupuasrranfike,  (ufficiat  pnefumpcio  vc- 
rilimilis& probabiltsdc  muCtc  viri  ?  Conimunis 
fcntcniia  cft  ,  rcquiri  ccrtum  nuncium  &  faniatn 


poicft  fidclis  non  obftantc  uiatrtetonio  tato ad  tlc  mortc  viri ,  ut  docent Sanche/. Ui.2,di/^,^6.  Sanc 

icligioncro  tranUte-,  potcriteiiam  inBdcliscon*  qutlK  i •  Puotiui</r «Rirrim.  7.r4;>.52Barbofa.i' 

vctluspoft  inatnmonium confummatum,tametG  iii(ollecl.t»m,t.lil>.f.tir.xi.edp.i.8£  ali/  cummuni-  1 

alius  cunkeitatur.quod  mcrit6  ipfcmct  Sanchez  ter.  Nihilomioiu  quorundam  optnio  cft  ,  quud 

Sanchcz.  H^.^i.n»  j.d*  7.  ncgat.  Nonigitui  ex  privilcgio  mulierin  tali  cafu  nihil  pcccaret ,  (lqoXd  prcjba- 

coiKcnodirimenditnattimonium,aliom.urimo-  bili  pcrfuafione^c  prxfamptione,  atqae|ufti(Ii- 

nio  ailampio,  inferri  poicft  dirimi  rcgionispro-  ma  crcdcndicaula.quod  priormaruusroortuus 

Ponhut.  fcinonclta  Pontins  ie  nu»an.l>b.9.u^.^nu>H.i  9.  (it,  adeoque  bona  fidc,  li  ocfflo  (e  illi  opponerec, 

Coiunck.  Coniock  Jf  Sjo      '  Vib.i/u^.  nifm.65.  Huria*  '  ad  (ci.undasnuptiastranliret.Quwnf^eraCon- 

G»^p.Hu»^Uj  </«jW4r»i)/i  i  .t.i^.  quod  tenueral  an-  fetlanus  inconfcicntix  turo ipli  pcnnhtere  j  & 

tea  Abiilcnfu  i.iUgu;«iJp.8.<}«</i  68. cSr  7^.  quo-  judcx  iniorocxtcmo,  fi  polkcclcbratasinuptias 

rum  rationes  maximc  urgent  fie  faciujit  harK  caufa^n  iiuciiigerct.nequc  mulicrcm  punirc  ,*ne- 

lcnicniiamprobabihiriuiDm  ,  fcum  pro  coniraria  quc  a  fecundu  viro  feparatc  dcbcrct ,  doncc  cO- 

ngllusadducaturtcxtus.        '  ^niium  cHct  priorem  mantum  adhuc  vivcre.Id- 

36.Probabilceft,puftePcnuificemcxaU(iuaji»'  qucapcrta  lumiturrxf.  Cum     l/elLiiMtn  i^.qiu- 
fta  caula  matti6ionium  cooluaunatum  inndcliii 


SancUcz. 
Navarfns 


dilfolvcre  li  ad  hJcm  convcttantur:  quia  matri- 
monium  .infidcUum  ciij  confumma(um,cum  fa- 
<^ramcn(ii  oon  lit,nonhabc(  eandem  firmi(a(cm, 
ac  matrisionium  ratum  hdeltum.Cuni  crgo  pof- 
(it  Pontiiex.  dilluivcrc  matrimonium  ratumtide» 
lujm.juxta-^robabilcm  fcn(emiam,po(cri(  enam 
ifaa(rimonium  conlumm:^tum  infidclium.  Ita 
Sanchez^^.z.i^rffut.<uy^.i7.  qutpro  hac  (cn(cn- 
tia  cuai  Navarrum  Sca  contrana  vidctur  proba- 
bilior.  Rauocft.quiamatumoniumlolvinonpo- 
tcft.nifi  incafibusi|urc  cxprcllit:  Atnullum  cft 
)us  exprcfruin  cuncedcns  matriraonium  confum- 
matum  tidelium  (olvi  poffc.  lltud  autem  mairi- 
monium.  quamvis  in  infidclitate  hierit  contra- 
fium.jamcft  matrimonium  (idelium  &  conliim- 
ina(um:nuILa  crgo  via  (olvi  purcft.  Ncquc ubihtr, 
(|Uod  Sacrainenium  non  liijnam  cfto  id  admitta. 
tur,quod  plurcs  nogan(poft  utriufqueconvcrlio- 
ncai;t)on  indc  cfficnur  (olubile  clle  , .  cum  nulluf 


A'9"<4.  R.atiocft,  quia  in  moral>bui,in  qoibuS 
plcrumque  certitudo  omninti  habcri  non  po(cft , 
humini  ad  inftitucndas  aAioncs  fuas  iulliccrc 
dcbct  prcbabililTima,  Jicct  non  omnino  certa 
opinio,ien  ptxfumptiu.Hanc  (entcn(iam  proba- 
bilem  vocat  Layman  liiroquiiuo,tr4{l4tHJecimo,  j['.jy 
('drte  ttmAuapite  ttr!ii/,numeTO  feemida  ^  &  apud  il-  Rofi 
lum  Rolclfi  '  f'f"yJfHi>e>iim(Htumtmptd.iz.p'.An-  9 
toninus  •  "'•'<•  »'fl*»,in)iw.Sylvcftcr  «w^«,^^/J'^ 

Mdtrimentu  n  6  'juj.jH^nc  dtcim^iatiA ,  dnlo  4. 
VlMhirchuide oS^^.Sdcetd.  tomo friniOtp*ttt [ecia<i.t, 
iil/ro  feckndo  ,  cdftit  noHt),  £t  io  fadi coptingeni  u 
dc  hoc  cafuconfijltujDiana^cxdoannap.rJiaa  q^^^ 
conlului(,nihil  innovandum  ,  donec  aiai>i';  veri- 
tas  de  morie  viri  eluccret.ut  fjtcturf.j.i 
rcfcl.z.t^.  Et  probabilctn  ciiam  vocat  SauwHt^- 
lit.Hum.^. 

Nutandum  ramen  quod  in  tali  cafu  indiciorum 
&-probabiIis  pr^  (umptionis.non  autcm  mdubita- 
tx  cer(i(udinis,ludcx  Ecclefiafticus  non  pofIi( 


^illUl,»,. 


Puniios. 


jam  adii(  calus  ioijuo  a  Chrifto  loludo  concc-  ccndam  &  po^ftatcm  darc  (ranfcundi  ad  fccun- 
darur  :  cunccdirur  auicin  przdido  ma(rimonij  dai  nup(ia<i;  quia  (acn  Canoncs  hanc  partcm  nc- 
calu,  quo  coniux  unusad.hdem  convcrtatur  alio  gantem  fijfticicntcrtradiderunt,  vidclicetMp.^- 
rctMicnce  convcni.in  quo  a  inatrimonio  ,  quod  tninus ,  defecundie  mpt.  6cc*p.  Inf>tJtferuij,de{p»Hf. 
cii  Saaauicntuii),  diftctu  Ita  Punu^  d(  mtuM,    ubi  pi«L-ipi(ui  Oiduurio,ut  ad  iccuadas  nuptiat 

muliercs 
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mulierei  trannre  non  permittar,  nifi  cotiftct,  fcu 
certicudo  habcatur  de  mortc  roaritoram.Ubi  au- 
tem  ncc  teftimonium  ullum  tlc  ipfa  mcric,  nequc 
ctiam  indicia  indubitaia  monis  profcrri  pofiunt, 
tion  adcft  ccrtitudo.Addc.quoti  ludcx  prsfcrttiu 
Ecclenafticusbonutn  pubiicujn  Lcclcli^ic  rcvc- 
rcniiam  Sacramcncorum  prafcrrc  debciprivato 
commodo.  Si  autcm  iniali ca(u liccntia  tccundt 
matrimonij  dcncgcfur.loliiui  tuncn  potcft  pcri-- 
,  cvlum  incootinentix  »  qnod  tamcn  niulicr  cum 

Dcigra;ia  vitarc  potcft.  Sl  autcin  licemiacoore- 
datui  &:  publica  Ecclelix  tpprobatio,  maiu<  itn- 
ruipet  peiiculuro  poMici  fcandali.SacraiRcr 
rcvcrcntjac,  6cc.  li  priormaruus  tortc  adhu  . 
vat,  ut  liis  icmporibus  accidit. 

3'>.Dubium  itcm  cft  anfufficiatunus  icftis  af- 
firmansconiugis  mortcm  .  utliceat  altcnad  (c 
cundasnuptias  tranlitc'  c^^idam  aOinuntjCX  c.W 
prxfntti.t,d(  y^oi./.ubi  diciiur„No»  ptrmittAi  eoscon- 
tT*i^€tt  ,  domc  tmum  nutKium  dc  mortt  rtnpidiil.  Si 
crgo  fatis  cft  ccrtus nuncius,  fufficict  unus  tcftis , 
^qui  arbitrio  itidicis  pcr  v  ctba  verifimilia  dcponat. 
Ncgamalii  tufficcrcunum  tcftcm;quiaquod  vocc 
unius  lubciutj  not\^tclt  dici  uuncium  ccrrum, 
cum  juracldinC-t  voicem  unius  cHc  vocem  nullius, 
l.  lutifitu.i^V.simili  mtdOyG^t  lffi.Stf.  yniit»s,iH  /J. 
«(  df  itfiH/.l  um  quia  li  dictom  uctus  in  caufis  pc- 
cuntiiTi|s  inlufiiac^s  cli,  a  bttiori  non  (ufHcicc  in 
caufa  (ccundi  matrimoni)  contfahcrdi  ;■'  inqua' 
vcrcitur  animc  penculum  Sacrainenii  irritandi , 
uaxiuix  iniamiae  &  dcdccoris  tctninap  fc^undo 
mibcntis,  (i.tortcadhoc  priot  virfuperftcs  cllct. 
Abba  s.  Priorcm  fcntcptiain  atnplcdicui  Abbas  {jii.r.  /« 
Btnojut.  pr</c«r;4 »  n.  6.  Poftcriorrtn  vcr6  Bartolus  in  i.  i.  i 
^Sancbtz.  ^^^-  ^^^,,^,^^  f.  i^utmadmodum  ttpdm.afer.  n.t , 
Cuifubfcribit  Sjinche-z  difp.  ^6,  lib.z.  n.  i  z.  cum 
aIijv.Prima  tamco  fentcutia  polTct  admitticafu 
quo  cooju.\  obicricinlucoitadiftanti,  ut  fjctic 
ncqucant  aiie  probttioncs  h:ibcn,  cxtra  hunc  c«- 
Tum  tamcnit>rcgra&  plena  probatio  defidcratur, 
ut  ait  fccundafcntcntia. 

40.  An  autcinpcr  fatDam^iifficientcr  ptobc» 
tur  roois  conjugis  f  non  convcnhuif  DoitVores; 
Quidam  cnim  ncgant,  alij  aifirmant :  venor  ta« 
r.cnfentcntia.cft,nonfufficcrc ,  nifi  a|i)$3dmini- 
culis  adjuvctur-  Adminicuta  autcm  qCnbus  dcbct 
adiuvari  fama,  fiint  longiiudo  abfentise&  uni- 
vcrfalis  famaubiconjux  commorabacur,morfetB 
cjuscontcftan*,  vcl  fi  morscontigit  inlocoval- 
dc  rcaioto,  itautalieprubationcsdifHcilc  po(- 
fint  invcnirH&virioBgoiciTiporcabfuit.vcIli  vir 
lencx  crjH,  vel  in  acie (uit,     non  rcdijtaliquanto 
ccmporeexpc(2atus,puiapcrannum,veI  fi  virca- 
ptusfjt  ab  hofbbu$,&  commiinis  faiba  ipfum  ob- 
ilife  tcftciur , &:  diu  uxor  nihtl  contrarium audie- 
tit,  velliiccras  rcccpcrit<a  fidc  dignis  Ita  N|var- 
cr.  ru»  in  Mamnl.  ctf»a2'  ««»».  H-  Sylveft««rrt. 
td.  MdtT.qu^li  13.16^.^.  MarcarditS(/{  prdM.ceml. 
5*nchc7.  IQ7J.  11.4.  cir/r^.  &aHjquoi  citat  &fequitur 
Sanchev.  i««i  (txjr»  wii»!.  I  ^ 

Ut  aucem  tama  plencprobet,  defideranttit 
quxdam  condiciones;quaic  rr(W«  cft.ui  duplici 
Tcftc  probctur :  id  enim  ^cncrale  eft  utnonmi- 
niis  quamduoteftcsplcnc  prubcnt ,  cap.  t»9iff- 
lu  titgttii ,  &  caf.  Liiit ,  dt  ttpitu.  Stcmia  cft, 
lUteftes  linc  ocrnicxccptioneina)ores,  &  dcpo- 
nant  fe  audiviilc  atidcdignis:  quia  famanihil 
probat ,  &  eft  vaiui  vulgi  vox,  oili  oHatur  ii  fidc 
dignis,  exr<«^.  QualtttT ,  ti  i.dtdccufat.Ttrtia, 
ut  concuriat  caufa  racionabilis ,  cx  qua  fama  or- 
f a  cft .  ut  fi  is  dc  cujus  mune  agitur,  marc  navi- 
gatttifiiboitaquc  ictnpcftatc  cxpci3atu$tcaipoic 


congruo  Sc  per  loca  verifimilia  «^uciitav  non 
comparuciir.necnavisqua  vehebarur,vel  fi  prx- 
lium  aggrefIuseft,nccpoftca  diiigenter  quelttus 
inventus  eftiQiiaTta  eft,  ut  leftei  dcponaot  feau- 
divilFc  publjrc  a  inajori  partc  populi;nec  latiscffc 
deponcrc  publice  audi|lIc.^M(<i,uc  dcponant  tc-^ 
ftcs  k  qftibus  pet/onis  fama  onufn  habuerit,  &  i 
qmbus  ipii  audicrint.  Fama  cnim  dcbct  oriri  h 
providis  &  honcfli.s&  dcquorumcominodo  mi-  ' 
nimcagitur.ut  judiciconftarc  pofTit ,  an  pcrionae  . 
^intfidc  dignie.l  f//i«.i'conditio  eft.uttcflcsdefa-  '^**^ 
inadcpi)hcntes,  alicrantcrcdcrcrem  ita(e  habc-  *' 

is  id  jurantcnto  noo  fonfirment.  quia  V 
....       iict  coruin  di&u(n,quandn  dcfama  dc- 
ponunt  :  ut  pluribuicitarisdocent  iVijfcardus  i/e 
frtLatm.^cl.j.^S.249.&  107 j.  Sanchczfw*  fit* 
16.  apuJ  quciii  plu:a. 


X. 


);ru«. 


Te  mftdirrtnttpuHict  hnejiati^. 

4l./~\  llidamfeniiuntimpedimcncumpubiicjB 

•  v^honcftatisonn  ex  fponfalibus  nullise» 
-defe^u  cuufcirfiis,  vel  obaliud  ifnpcdimentura 
oc>.ulcum.  Ratin  cfKquia  ftatutumcft  hoc  impe- 
dimcntpio  proptcr  indcccmi»m  ,  quam  fccum 
matrimonium  cpm  confanguinea  trahic  tn  primo 

'gradu  tllius,qua  cum  fpon(aliacontia&i  jbnt:h^c 
autem  indeccnti.ifempcrorftur,  quotics  crctfun- 
tur  publicc  fjjonfalia  vaiulj  iuifTi:,  quamvitde  l'a- 
do  irnta  flnt.UndccMm  Concil.  Tndent./r/JTj,}.  Con.  Tii, 
tap.^  deTcfnm.mair.dkftex  /ponfalihos.quarum- 
quc  ratione  vaiida  non  tucrint,non  contrahi  hoc 
impcdiinentum.intcliigendum  cft  verbum  ,  ifti4- 
<i»»;(7tt^f.iritf«f,qujrcogno(citur,  &  fcitur.  Ita  dq- 
cCntSanchcz W 7.rff^.<;8.i«.i4.Poniiiis/fJ.7  f.f^.  Sincbc*: • 
n.io,  L3yu^.3n!:0.f,traii.lo,part.^.(ap.^.ii.^.Bc  Pomius.. 
■ll)  multi  pencsipfoS.  Layman. 

Nihilotrttnus  negativa  firntenria  efl  jfrobaMlin. 
qui»  Concilium  ;;encralitcr.dncit,cx  fpnnfalibus, , 
quacumqucranonc  invalidi  fnrriiM,  nulluin  im- 
pcdimcntum  contrahi.  L ;  nefundamento 
reftrmgitur  adea,qu2nint  fiuL  iiicinvalida.Ahis 
ncquc.cx  fponfalibus  validispmnino  occultisim- 
pcdiroentumhocorirctui:  qtiia  nuPa  indeccnti.i 
cflct  in  tali  confraAu  cum  c^nfangtiineis  (ponfaf . 
Proindc  noneft  fpcdanda  Tndeccntia  pubhca  ,  "■^ 
qojEapudhomincsori.Ttur ,  fed  qu^c  dncurfpc-  , 
ftato  ipfo  contradu.  F.x  qua  opinione  fcquitur , 
illum,qutcum  BertavalicJc  comraxit  fpdnfalia  , 
fed  poftea  ccUbrac  aliacumfororc  Berta:,ifon  af- 
iici  impedimento  publica;honeftatis,rationc  cii- 
jut  nonpoilitatnpliiiscum  Hcrtacomrahcretija. 
trimoniomtquiafponlalia  cum  fdrore  Bcrfs  (unc 
inva'id.i.  Itadoccnt  N^vitTbseapiii.^.^j.  Hur-  Mavatru<. 
taJus<fci»4rr.(f>/^.:  1.  iiirfufffr.i.  Conrnck  dijp.  31.  Oa.Huti.' 
Chili.^.Hum.6<).  Bonaciiut/f  W4rr.^tt.t/?  3. piintl.  1 1.  Coninck. 

*  n.j.c-.4.&al'|.  fionkiiu. 

4z.Difiicultas  cfiatncftintcr  Do<lorts,«n  hoc 
impcdimcTMum  public*  honeftatis  oriatur  ex 
mairimonio  CotftraAo  fine  Parocho  &  teftibus. 
ubiTridcniinurti  eft  reccptum?Ncgaof  Sanchez  Sancfier. 
lit.y.diip.yo.n.if.  Prttpohnninttnu  farte,quxli.  PixpoGc 
7.  deimftdim.  dirim.  rmm.  113.  &  alij.  Ratio  efi  ; 
quia  li  talematrimxnniin  ne  qliidem  vim  Ipon- 
falium  de  futuro  fortiatur,  nnn  poteit  cx.hoc  ca- 
piteimptdimcntumorirL  Nonoriiureriam  jare 
antiqUo  cx  matrimonio  invalido;  cum  nuilo  Ca-° 
nonc,  vel  con/iietudinc,  de  qua  conftct,  hoc  irn- 
pedi(ncD<ura  oriatur  ex  matrimcniu  irrito.  Nec 
V  jr  etiam 


Digitizcd  by  GQO^k: 


536 


Matrimohinni  It 


cuan»ortruri«tcTridcfltini,quiandlibi,irt  Tri-    tlatur.aflciiDtc.non  rufpendit  &  ua^t.ra  on«- 
deotinQextat  hu,u(modi  conahdtio. Conira ta-  tunmpcdimcmupuUKehoncftatis.Dcbctctum 
Pon-iu».   mcoJcmium  Ponuuidem^tM.-j.tAf.  is-^ifineM  ■  cbnditiocflc  po(nb.lis hon 
C;>ip.Hur  Hurtadus  </i/|>. 1.11.7  Bonaciriai*t.tif.«.i8.    poilibilisaut  turpn,  talitcr  ui 
Honactna-  Caftrus  l>alausf».  r^^H  rwMf^J.io-*      i  q"« 
matrimoniuin  clandcllinum  non  eftnOllumab 


PaUus. 


folutecs  defcAu  cohfcorus,  fcddefedu  (olcnrtai- 
tati*  ab  Ecclciia  prifcrtptz.  At  tcxrus,in  ctf.mic. 
dtfpmifjiUlt.iH  6.  dccidit.cxiponfahbusvcl  matri- 
oionio  nulli»  cx  cjuacumquc  canf^preter  dcfc- 
dum  confcrtfbs.hoc  impedimentum  publica:  ho- , 
ncibtisoriri.  Ergocx  prftdidlo  eontra&u  buUo 
ncccflari6  orjtur.tTuod  ^ntirmaturcxquadara 
Sac.Coo  dcclaranone 'Sacra!  ConRrcg.-itioni$' Eiininent. 

Cardinal.  qujt  rcfcrnir  i  Farinicio,"  fiarboft  8c 
Kcbello  in  hac  vcrba,  Vixfuffofuddtm  ■  r 
(^fHtutuntm  Vv)  i^.fufer  ho(  dtcret» ( /tiiut:  .^,  . 
(tf.^Jtuf»rm.mMt.)it}\jidtte»^egttuariTionfe- 


efta.S.  cnim  lit  im- 
ut  non  lit  contra  ina- 
trimonij  (ubftanttam,  orictur  ftatim  hocimpcdi- 
mentumquia  (ponfalia  mancntonininoabroluta> 
ciimcaconditiohabcatur  prononadic<ila.Dchii  • 
plnra  apud.S»nchc/.  lib.y.dflp.6<).  Porto  quando  ^ancluz. 
conditioeftdc  preElcnii  ^uiprztcritd.oiicturfta- 
tim  impcdiraentumpublita  honcfta«i$-,fi  vecon- 
ditioncs  vcreextent. 
ijy.Non  confurgit  injpcdimcnturoptiblici  h  j- 
octtatiiiCxmatriuiopiocclcbfatpnitcriQJpubercs, 
nifijiiahti.i  fupplcat  aetatem  :  qj^ia  marinnonium 
intcr  inipubcrcs  irritmtut  h  jurc.cu  quoJ  prffuma- 
tiirnon  adcHi:  judicium  &  ccnfcnlusli  f^ncrsai 
contrahcndum.Qui  tamcn  dicunt  matrimonium 
impuberum  ic(olviio  IponlalUjVtcoltij^iturcx 


rfimoifjiw  eiiiiif*  bHiipiu  fx  ^../Xifiw  feT  terba  it  f -Tm  n«to  ,  dtit^.  imt.  <i^ccm  ex  taii  mattimr  nio 
trtfentitUtm  rmtHtrtvMTtHti ,  oni4*forvu  Ptere-    confurgcro  iinpcdinicntum  pubhce  honcitatis 

'  '  '  •    r>  _- — /- — /1..    ufi:|uc  ad  primum  graduin.lta  N.ivarr.isiri ' 

2  a ,  n.  ^  7 .  S  v>£  Hc7. •  70'»-S .  V  aJcii  1 1  a  I » w .  T 
l0.q.f.floik.i,^.UontflAt,Sciili}. 


ii  Cmili}  ftf.i^  Cf- 1  •  1'«  Sacra  Con^rcf;  Conftat 
etiam  cx  uf.  Ad  gudioniam.dtl^mfdl  ubi  cjtij^ctitc 
matrjmeno  nuUo  ob  impcdimcntum  coofangui- 
nitatis,  or it ur  publica  boncftas:  qtiia  non  cft  ma- ' 
trimonium  nullum  cx  dcfcdu  con(cnfu5,licut  cft 
iniicitquod  taftuoi  eftcx  mctu.autcx  crrorepcr- 
fc>ns.  autin  hiria,  quodetccitomnin6coofenfus 
plane  voluniarius  aclibcr.         .  . 

43.  Si poft  (ponfalia  dc foturo.cum  ccrta per- 
fonl ,  contrahat  fponfus  malrimoniom  dc  prte- 
leiiti  cum  ejusfororc  &  ndn  confummarit ,  tc-  ,  .. 

rctur  priori  ftdcin  fponfahum  pratftarc,  incundo    niiai  cft  quid  naturalc ,  quia  naturslis  oiiufdani 


.  t,:  Z. 

iicinia. 


XI. 


ta»  cx 


copula 


ton: 


n.>n 


AFfinit 
cft  LCclciis  invcntum,  k<j  ^^aid  r  aiura 
lc.iiiftar  cpnlanguinitatis,  Sicut  cnim  con(anj;ui 


cum  liia  matrimonium:  quia  illiid  poftcrius  roar 
trimoniumirritumnon  inducit  impcdimcntum 
pubhc*  honcftatis  dcros^ans  prioribus  fponhli- 
bus.  Sic  cnimexprefsc  dccidnur  n  <  jv  .  uy.u :  de 
/j  91,; jl.  /II f.  ibi,  Ex  fponfaliliiii  pOTv  •  "»/11;- 
d*  M*i !:m  ««'i»  tx dejt&u  lonfmfm ,  QtttM^i*x  *d 
hnfeistniumd^dnimetidum  fc^uenti«  iltnftltd ,  vtl 
nmirfwemM^iifn  tuttm  tdfnctilaftiA  dijfoltf»^!^» . 
"  i]mntuuif»^UigftiLiiix\mtfi»tu.iXwc j:\i\xi 
II  v.iliiiiim  ci  it  iratriircnium.l  atwctifi  ma- 
vonhimmadci ,  cum 
r  '11 1       n::  ri, 


.JM^i< 


jJtO- 


tnia«jnu: 

neutrJ  pmlu  \.>Vi-  -     t-  'n  1 

pbimpctlimcniuo. 

lacumfororchabit»  :  non  tum  polttriuii 
ptcr  impcdimcntuo^publka;fco6c(tatis  cx  ipon- 
hJ«virrw.fahbus  vahdcconuailiscum  eiuilorore.Ita  Na- 
hdnacina.  ^-^^rus  in  mAn.cAf.ii.n.  jv.BonacinaW^  m*itinm. 

tliu{}.}.piinci.i\.u.i9.  San'.I»cz<i'i/^.68.».i+.  Lay. 
n»at»  W;  y.rr.io.fiirf.4.<i»f«f.9.«i.6.&  ihj. 

A»--  I         !^fn,quodquandoprioriforori data 
tfth         .   ilcatum  poftcriori  ioitum  cft  lua.»^ 
trimatiium  ablquecoorummatioiie,indticiiurim- 
pc^imcniuraad  comiabcndum  validc  ni^trimo- 


Saiichez^ 
Liyman 


amicitii^,&  cdn(|Dn<Sionisfunda(ncntum  eft ,  iia 
idcm  invcnkurinaftiriitate  orta  cxcopHla  roju- 
gali  ob  carnis  unitatcm  &  coniuniflionem  ad  ge- 
ncratioiicm  ti|cicndam,ProptCfca,coniugcsdc|i>. 
rc  naturse  (utic  una  carOiUl  dicftur  Geii.2.  Erenuit 
Jfwiij  (dTne  »M.Siuna  caro,nc^tirari6cot]fangui- 
nci  unius  cflcnt  confangiiinciairerius.itaquodain 
niodoctiam  iurc  naturc  ::nci  unius  perti- 

nftad  a!tcrum,ncmpc)  c   .Deindcub  . 

natui^alcm  qii.tndaamn.  l  amcx  ma- 

trimOiiio  iticerconranguiiicuscuniugu  ,  ac  tp((>% 
comugef.fufit  nolnina  impolitaad  (i^^tiiticaDaam 
hanc  affinifafit  connjndioiic.ut  foecr,(ocrus,pri- 
vij;iius,iiuru<,j>ener  rio^tica.  Eft  crgo  viuctJum 
amiiua:i$qmj  natur.ilc,  utijQCcntD.Th0m.M4.  f).  '  1 
fli/J.^i.^  unic.iiti.  1.  </. t.(^.Vi<.1oriarM/flin.<<e  V 
tfMf.n.  Z^i.Ouandus  4  rf)/i.'4J  .ij.unn.fr$fpfa.uU.  0..iiiiiii». 
Sanchcz  de  mM.lil/.-.dif.^^.n..^,  £>:  ahj  ptnesip*  Santliez. 
luiu. 

.}7.InftdcIis,qui  cu'n  uxorc  confuinmavitrna- 
trimoniuiaicmporc  Kifiilchtatisinon  pmcft  poft 
bjp:ifiv.utu,vaiidccohtrahcrccumcQ!P/aiiguinea 
iihus  u(v]uc  ad  quarium  gradum.  Katiodl,quia 


Mium  cutn  quacuOJtjuc  mtraquartum  gradum  fum^talisaflinitas  lit  vinfculumquoddam  namra- 

cohfitiguinca  hu)iH  poftcrioris  j  dcmpia  liLi  cui  lc  ontifrjcmporc  intidcliratiscuinconfani^uincis 

fiocs  datacfti  quia.cK  matrimQnio  irrito  perfc-  uxof:s  Per  Baptifmu.ni  cnjm  non  tolluntur  natu- 

•vcrat  nunc  impcdimcntum  ditimeps  uique  ad  ralt^^qua:  fiint  eadcm  apud  omncs.nvcHdcles,five 
fjuartum  gradum, 


fp  iTt  iion  onri  irapcdimcntum  ad  ptxccdcntia 

:  iiilloJvcnd.i. 
/44.  co>ilradi$  fpon{ahbus  fub  ccnditionc 
defuiuiocuin  Maria.ineaoiur  ({ionfalu  abfoluta 
ciunc|ut  (orore,  diccndum  cli  hodic  poftConc. 
I  rid.  cx  pofteriorlbus  fponlahbus  hoc  impcdi- 
«iicntum  non  induoi:qutafiint  irrita.utpote,  ouae 
iunt  v.i'nrriptiorcin  proinilfionem;nam  tcncba- 
tur  qui  lubcoaditiondbdcm  dcUi^expcdarc  e|US 
cvcnium:at  contra  )iiftitiamca  non  cxpei3atori> 
Chjt.  Dcbet  tamcn  hzc  condittn  de  tuturo  etle 


fioes ,  (1 

ih.laniur  le 

nioii 

tantibut 

ibus  Ecclcliafticis  matri- 
intra  quartum  affinitatis 
gradijLii,i,(j:i  jKJtcrunl  lunc  vaiidum  inircroatri- 
mpr.ium  quamvis  validum  (uiflct  inatrimoniuin, 
fi  atuc  Uapdfmnm  contiaxillcnt  quia  afHnitas  illa 
non  dirin^it  jurc  naturali  matrimonium ,  (cd  folo 
EccJeliallico.iiiii  non  fubduniur.Idrm  dicenduui, 
quamvis  tcmporc  iiihdelitatis  (it  matrimonium, 
non  tamcn  confummatum:  quia  ciiam  exmatri- 
inoaio  ratp  otitur  qooddam  amicitiz  nattvale 
vincuhimjcdquod  pcr  id coniuj^es mutuampote- 


«oiitingens,  fietimi  lu  iicccilaria,  ut  (i  fol  cras  0-    ftaicad  prolisgciicratik^nc  (ibiiradat,cumergolit 

vincis- 
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vlncnlaoa  naruralcpropinquitatis,  poft  baptifc  '''  ^■'^  '*''''^^'''J:i-M'-r' 

■  4niimdu»btt,quotcniporcconjugcsfirt»lfiWtJb«  XflV  ^*^"*^.  . 

'.•  busEccIefijfticis.  Quod  tamcn  inrclligc.quan-  ' 'i^- ^ 

dofljatrinaonium  illudtcmporc  infidcliutisini-        •       j)4imfntlimtnte  imfutnti^'  .  '^' 
tuotfaftMltduiii.Si  cninifuillin  irrituii)  prdpiefi'i"^  <•  ' 

i»liqitodimpcdimcntumiuri5n.iiuralit,\cicontra  50.  Y  Mpotcntia  cocundi  Jiri/rcns  nutriiuohium 
lcgcscoruin  trritantCf,null«miudcvinculumna«'       1  (iibfequcnsdcbcrcilc-pcrpctua,  ita  utnon 

turaleorienir,  1|«MDvb  fit  confiinimaiafD.  Co*-  poflit  aliquaartc  humana  retnovcri,lincpcricufo 

pulactuniilUforMcaritliiit^iei^qvAouliDmvin»  vitae  paticnti$t»el  fincmiraculo,  vd  O.ik  <  uen/i 

•^ltiiochii. cutumnaturale orttUtw'  tttf^tUhiOiiiirr. ■  ©.p,  1.  Dei.  DkituttitMnptpjt  aliqudanfhwiuna ;  quia 

J*^^™"  i».iiVVefacrux,utcrqttcXedefma,apildSapchcz  quandoaliquibus  rcmcdijs  applicandis  cjHpea 

48  Prubnmbaft^eV^opaU  tonijeinafaRmb  fmpoiCnttapcrpctua,  fcdtcmporalis,  iScidconon 

tur.T  non  oriri  ullum  vinculum  :  quia  intcr  con  -  redJct  inatriiivnnum  irritum  quiaimpotcntiatC-- 

■   languinco$viri&  ieroinam  fornicaricabeocog* .  potalis  nandiriantmatrimoniufn.ntiiqtiaadoil-  . 

nttamV  i^uratit  amicwa,  (edpo*  fud  ce)cbta(an\fuitinieriiDpttberes,nondnm'ap- 

•    .*  ti&slnimicitia  &  odinm,  &  filius  tiJturalitcrnoi  1    1  !     ti,  r  i;r'!i  i,Ut  eXprcl  i  '       1  .1;. 

tncfinatur  ad  cxhibcndam  rcvcrcntiam  aiiqu>m.  cw/iirir.(9'(«M/i.^xiifirif,(friij^ ///'/>M^.I(aSaacticz 

.  fcminccognitxiruuparre:Ergonulluranacurale  ui.7.<<(;^.92.ii«).D.Thofnasr«4.i//^. j4.9.«M.4.2.  '^•l^-""- 

vincutum  indeoritDC.ExquoKquitur,  fiquisia  Bonacinairmiirr.7.3  ^«»^.13.11.1: &a>i|.t)ii-itur  ^''^"'^^ 

infidelitateforhicatusfiieritiramTitia  quod  po(-  y!i(r/i'ri«n!0        (^proptcr  fi  temuiaitaarda 

iitpoft  Baptifmam  duccre  *con(an(;uineamejus  ellet»  ot  non  pofTit  abfque  vit»  pertculo  fcddi  ■ 

lotfan^impioUbitDin.  iUiio^^t  qai«icuili'  apu4dtopulam,dicc(ur  habereimpotentiapcr- 

'  f  ilUannitasnonftrTineatoitinatarale, &(iriMnde  petoara;  fiver6poffitatiquaarie,veldiligentia 

•  iionconttafiatiir  tcripiirc  infidelitatis,  nihileft  ficti.ip;.i  adoopulani,  nondicctur  habcrc  im- 
'  qubd  poft.iiaptirmuin  impedtat  iDatrimoniuih  .potcn(iainperpetuam,(edtcmporalem.Anautctn 

Inter  iljaminfidetem  &  cootirtgHfneain  mifHer»  iivhoc  raHi  tcncMor  tenliei^iMii  incifionem  0119  . 

Hennq.    jntc  B.iptirmum  fornicaric  cogniti.  ItaHcnriq.  do'orc,  ur  faciliorp«tcataditusviro  ?  Afltrmat 

bJ^^JI"  Ikb.iz.^nuurt.^  m  i.d*r.3.ii.4.i"anthcz  <////.6y.  S'jh<:l»cz,ncgatBaliliu$Ponttu«,Utdixiinu$  w,  1.  S*^*^ 

,  *  ».if.Fatio»ciarlK*«rji.iitf.Quamvisnonnulli  wrt.JUfr.y.w.^?.  Diximujvrf/ww/rjratejqota 

in  ccntrariamicrimlcntcntiamrquia  hcct  h«c  af-  quandoimpotctiaaufcrrinonpotcftmediantear- 

iinitas  non (it natoralis ,  at  illc  polt  Uaptifinum-  tehumana,  led  rc^uiritura^tus  fupernaturalis. 

lubdiiurlegibusEcclefic  irritantibus  matrimo».- Inedtanffemiracutot  tuncifflpotcmiaexiftimatur 

Itfamuco  affiait8tia^adu:lm6|>ifrantjpedata '  petpetaa»  Dicitur 

•hicc aatteliiOttri ailiiiitatcm qoam&m et co|>ti-  inipedimentamtoll{n6n'^teilfinepeceaio.<uDe 

•  laettam  fornicariaiUtproindefcclufo  jurtf  Eccle-  judivaturcdcperpetunua.llndcquando  quisma- 
6afticoiindecef>seC°evideatiirf  concobinam  pa*  lcliciatasclIet&auftimpoienftadcoGunduiDtnu 

.  trii  fiii  iii  ncorem  •ccipere:  qood  etiam  prohibi-  poteft  (bivi  talc*maicficraffl,medianictlitf  malefi  -  • 

tumrcperitur  ab  Alcxandro  Impcrat.  inl.Biiri,  cio.fivcper  invocatioiM.' Jarmohuin  ,  fivrcxprcf* 


^^J*"-  C#(f, dtmft.  Ita  doccnt  D.Thoraas  in 4.Jifi:^t,q..  (am five  tacjta.  Uc  hi$ ilanchc*W.7^<<ij(^.9j.Na.  s^ntlvr. 

•iw.4»M.<j«i^-«"if.3.Rebetln$W4A«r«rri*i.4,  'vasrriahioAtii.  r.3:.if.;9.  FilliiNiMfr;ioiiirtra.ii.  N"arru«. 


Layman.  IJ-  «w(.2.Goninck  JifKii.dMt.s  Layminif^.^.  69-&6<)-  &:  alij  coromunitcr. 
Dian9.     frdr7.io.fMrr.4.Mp.6.n.6.&novi(fiin»cDiana p4rr.       Ex  dit^is  (cquitur  lovaliduat  elTc  roatrimo* 

3.i«4(((ftr.rr/i}.if,QtfainqiiBlcn(cntiamptoiMbt-  hiumiBnnttadumcum  pctpctilb  inyoicwft  fcd 

lem  clTc  putat.  poilmairimonium  fadopoteaiepeemiracnlum^- 

^  - 49.AHinitas  ,  fccundum  Etymologiamnomi-  nam  imp<>tentia  pcrpcraa  aateeedcfis  mattifflO* 

,  '        nisdicitur^qnaficonfinilas.fcufiniumpropinqui-  nium,dirimitillad.  Miracuiumautem  dicirurin 

.  tas.  Uttdeaniies  tefteCicefODedicaatur  diqiii»  hocciUuid,aaodficmodocxinordiiiario&in« 

^«uiitmwttahiiaradftnttdieffMtficnrcmmagrt ..  fuetoi MaleNieittmaQtem,ircetafifcrri nonpolfii,' 

«CUttlQCCOnfUmmntaHQitlimilteftptOxim  ni(i  per  ornrtonesA' c^^^rcifinos  non  tamcn  dici- 

ni  alteriiu  :  itaamnesinnccooGiigiNaeialterias  turaufcrri  ncr  niiracutum.rum  aukraturmodo 

conjugi$altericQii|t|gi,e6qi}6d(latBnognationcs  conftieio.  rroinde  otconv^lidctur  prius  ro.aiii<* 

.       jnter(edivcrf«cypulantur  incdiante  cj;n.i!ico-  monium.opuscft  novus confcnfus impcdimcnto 

'pftlahat?it4j|uet  vitum&uaulicrem,&  altcraad  fublaio.  Ita  ^utus  »/4.  liifp.  34  tfujfl.  MHit.trt. 3.  ^ljyv.^  ■ 

a1tcrinf%iesac43edit»1tveperadlum  inatriiiiojiia*  Contock Sff^\  1.M.7MIW.  8  >• .  BotiaamniriWBr.  ||^|]|^^^ 

iDtetcosml(tMitt|^tnm(>d6fitcoit  plctaperef.  '     ji.  Ad  vfclnitmmarrimoniinonfatis.rftpo*  .  • 

.  itilloncm  rcminis' intr.i  v.n  miiiicris.  Rjtio  huju?  tcntia  vas  fcinincum  pcnctr.indi,  fcd  defideraiUr     .  • 

\  .efttquiacumvir& tcmiiM,mc4iaote.copift9,ef-  patendafe{pinandiintraillud:quiarepqten$coirc, 

fidanmriim'caro,  fan{>insirtiint^teitur aiterii»  impoKiistania>perpetu6ad lemencmitiendum 

fangumcm  t3n(.'crc,  i^;  |iroindecon(3ngyinci  a-  intravas,  vci  qiiia  nullrt  modo  fcnMiiat,  vcl  quia 

luusrrahunturadquandamalteriuscognattoncm,  prgnimiocaloreitaprzpropcrc.ut  va$expectare 

*  Conhick.  qtisaifiiiittsnancu^jtnr.ltaContorlcdf.W.^fj^.'*  tieqncat,  cftincapaxmatrimonij,fiid  viti^ 

•'  "        32.<(«ft.4n.i|5'.  &  alij.  HaEcramenaftiniraspotcft  (it  pcrpctiiil ,  ut  nulla  Mcdicinaiopc  tolh  polTit.       .  . 

^  ctiam  contrphi  i[Urr  confaitguineos  ipfus  &  co-  Ratiu  hosumcft,  quiadcrationcautrimonijeft 

gnatos,  lincinpc  iplififcaroalittrcotnmifcerent.  tradiriopotefUtiscorporisad  copulamconjugii- 

Ouncctian  aleviifcu{amp(>ftinoi«emefos,qtii  lC:atnionrq>uianiC0BpQl4Conj«gali$,riim(cmen.Valeii>ia. 

.biit  orfgo  affinitatict  ldeo<|ae  ntorttio  altero  con-  intra  vat  femineiAn  non  ettittituri  &  c  o  n  1 . 1     u-  i  oktuK.  ' 

)itge,non  folvitur  affinitas  interconranguineose-  »»a  caro  non  cffii-iuntur  ,  ut  patet  rx m/i.  Ljtulali.  ^  'vjrrus* 

jut  9c  conjpugcm  fiiperllitein  ,  utcplligiturcx  igf,  h fiigitlii  &  mditpt^  &  docent  Valcntij-^Tolctus,  1^'^'",',^' 

•  .  \  .  trsltnitddtv^rdi^.qttfjl.  10.  StttMuM  toa^  Navnfraslknriqilodriguez,  Sylvefteraealii*- syivvHcVi 

mUniter  DoAores,  '    •        '    '     '    ■  *  pQdSaticliexi!rA.7«d^.9S.iwn^7,  Taipcnnon  banwbcj^ 
•*•.     .■                                 •        •  ccn- 
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cenfcjiJiiin^frctmatriiiioniaQiWluni^viriuNi  'indttUoaotenrafei^iBtfiiei^cogDolcibiliil 

totumpoflct  femcn  imra  vasfunJcrc.fcd  pirtcm:     priori  viro,ficotfbit4pbfteriort,ffCijdun>.aliquo$  • 
quoniamcarcminis  parsintra  vas  reccpta  iuiS.  .  llar.duniciieapneliMoptioneiuris  ucpr^rumjtuc 
dcnseftadconfinnoMnduaiflutrimooiam»  tt    pohiille  eain  ficmioami priori  virocugnofci,  ac 
ot  cor|ut];rsfiao(unaciro.  proindepriasmatrimonioibjwiicandumcft  vali. 

,       '  Scdpctcs.anquandovirfcnainatcpoteftintra*  doro&inftiurandum.fi  iaindifrolutumert:  quia 

w,  &  fcminafapaxeft  fcminisvirilisrccipien-  ,  jnhocdubiopotiorjsfuntpriurisviri  partes,  ur-  • 
•   .     di,redcftimpoteniad{qmiflai)d}im,yaldatmatri>  pote,quiiuris  prcfumpcionem  j^rofciubct.  Ita  ■ 
'   monuim?  Re(p.  excommanifenrentisvatidum  Kk)fe!latvr(.'£>nwrtiftt».3.&.ili)dioeii^ 
t     '  eflc*:  quia iemen feminx  non  c!l  pr.tLi^e  ncccHa-    cdnftrt  dcdifaiiuincinterutruinquevrruai.prij- 

^nm ad gencratiooem,  quatn^u  vaitje conferatj   iumi  fcmuum pqtuiflccognoici^ipiiotiviro.Sci 
AtiQoi.   QrddceTArtft.Ki.2'iiir2Mrr.<.2quaitfc«Nfimuoit  fneliasalijopinaotur,  qurdicuntoponercaper« 
.*    Thro!oG;oruinfchoIa  f;(inttur.Sfd  quiahocnojl        cooifaridfr  dillimilitudinc  ,  nc  pra;fmnattlC 
cft  ttt  cJnutn,  quin contrariuin  fit  ctiam  proba«    priasmatrimonium  validum.ac  rcilaui unduin  fit. 
. '  bite,  nempe  ^men  fcmineum  per  fe  eiiam  reqtti* .  itajylvefter  'Mfikaufr.8.4, 1 6.  di{t .  4.  &  vtrb.  Di.  Svlicfl; 
' '  riad  gcnerarioncm,j^'quodmaieretiamperfuum  ^mfMtm9.(p.H.ia.HentiquezM.iaj2r«M(r.(^.7.  ncoBq.^ 
lcmcnaclivcconcuTratadgcnerationeiiitamqua   11.9  San<4Uzr0MnMitfMi.  14.     *      '  Saqtfctfc 
'    '■''^X  materiami  quare  fic  rcmicnics ,  dlccnt  quoc]ue       y4.Quandu  vir  iiadebilis  rfl,auc  fcncx  utvir- 
'      ■',  /  'eamrcminam^emairimo'nijiDCapaccm,  (icut  'gincum.vasneneirarcncqucat.cLnnpoilctcorra* 

-'■'   eft  vir,  quiremennonpoteftemittere.  pre,(:opeMedicin;abfquemortispcrKulopoffic  ■ 

ji.  Quamvis  !mpotenii»Cocundi  in  viro  frtf-    fubvcmri  (cminc-virj^ini ,  ut apta  rcddaturcon-  ^ 
qucnterextTigiditateconfiirgat,&  rarocxnimio  grclluiiliiutviriiaibcctllis.nunccnrcturimpcdi- 
'ealoire:at  a]iquandop6teffetiamex  ntmiocalore  ,  mentum  pcrpctuum ,  ac  nroinde  mairimonivn 
procedcre,?c  fi  iil  in-.pec!;menfui!i  fit  pcrpetuuin,  'cii mIi  viij;incinitum,  clt  v.il.dum.Si  tamcn  vit 
quodnecartc  n  rdicing.nc  tncnnio  expcricntis    ad  vtrgineiDiinpotcn$,nonprubctlcpotctiteinaJ' 
ceflat,d  1 : 1 1  nc  [  m  a t  r I  m o r, I u  m : q u  I  a  cademdl  pror>  corrupti^fucciibet,  (fie  diflblvctnr  matrimoniua^ 
fus'ratio.Idemdiccudumcft,liimpotcntiainviro    quia  indubtoinipdieasadaium^^l^fuaMturtalii 
*  provcniatcxiibominationeiriulieris.Quidacnim  adomncs.rttppofitondiDtereflemalcfiriu.Proip» 
'      viri  (unt.  quiadputchrammoventur&nonad    dcnonlicctviroimpotcntiad  virgincm,  potcmi 
dcformcib^&CODtingitaliqttandoita  abomiia*    autemad  corruptampronriaauauriiatcinl^ni- 
bilemf^inainappareretwo,  utiiDllatenmpof-    mento  aliqao  ligncoatttKrteo,ad  idap^s  digi.  • 
fit  moveri  ad  coitum  cumiU»,lieccxcitarepoflit    tifvccbultrs  hujufirodi  virginis  .ifc  du^lxrclc- 
coricupifccntiam.  Tuncidemcenfendumcft  aC    rare,ut  vclucmatrimoniumconfumpiarcpoHiti 
'  deimpotenfiaezmalcficioprovenienti.  Sienim'  &  fi  prcbabitistimorfitforeiikidintcm6t,fepa« 

•  'inedijsadhibiti<.ac cjtpericntia  tricnr.ili  prarmiira    landjeft  muticr,?.c  inlocotuto  conftitucnda  do-        ,  ' 
D.Thom.'noncefIct.dilIotvctur  matrimon:um  ItaD.l  ho-    ncc  lU  dccidatur ,  aut  plcnafccuritas  dciur.  Ita 
Altieria$.',naSfM4.Wi/?  34.  (]  r'n;:..i.2.AlbcrtusM.ignus;^ii,    Sanvhez  i/.y/' 9  j^LSf. O^/ii?.  cumaltjsil (cciiatis.  Sfncfan;  ° 
Syivcit.   4rt.4.^6.SytvC&erv(*?i.M4tr.8.  qH*fi.i6.aa.i.    QuamvitD.Thom3sii>.f .4<i^.}4  f  inifAl.4i.{.  DJIwi^) 
Rxl^lta!   Angelui,  Rofeila ,  Tabieiia  &  atij  apud  Sanchez'  fcuiat ,  quod  fi  nvtt  popit  impUre  (orm^  tSm  tm 

.Sancbtz.  ^'^  ^i.n.r^.  Inhocautcmcafuiponcndacrt  hu-    »fr^i|if,  4^j)(i|?;i  (iiwf^urH/itj,  r((wi  MKi/fi.-;n4l/rCT4tffai  . 

«ia»odiflHnina,utmuodiiie  ,  omaQi^aiiabiiitate   ii^hmuiitafe^lilAttlhd  fttdeTupdngnt&tiftnfith'  * 
jjinibihnirllb  «xhibeat:  ac  ipfe' Vir  monendas  ;r.  Hme  funt  verba  D.  Thora*  I  obi  nocandnin  . 

•  '  >i^^tft.  ut  caufasczcogitct,  qaibus  ad  fcmini  amo-    cfl  illud  Vcrbum  Wf,^jf/f).</jfrr,  quafi  dicft^  jaitn. 

'  temcxcuctur.ut  vcl  licabominajuoneiliaccllan-  Medicorumpraefcriptu  ii,Vilortusconfaltis  &ile* 

tc  poilit  iilam co^oofoere*  -  dicis,id  ftatjtuitaMcdiciMeleges,ponprbpriii 

yj.Quamvis  tcmina  rcfpcftaanius  viri  arda,  auSoritatc. 
pr«fun-iatur  talis  ttfpcdu  omnium,  &  cognofci-     j^.Quotiesmatrimonium diflolvttnr,obutrruC  », 

bilis  ab  unoiprafumaturabumnibuscognofcibi.  qiieconjUgisperperaiuniDipedimenrom,uterque 

:    lis  :  hxc  tamen  j^heiuroptio  noh  cft  juris  &;  dc  aoftpoimadaliasaaMastrDlire:qiiindover6ob 

'''i4ire,fed  )uri$  tannim  1  ac proinde  recipit  probab'  alteritfc  llantum  impedimetmi.non impeditus po- 
tioncm  m  contrarium ,  <  b  utr  ufque  \iri  didimi-    tcft  fccundo  iicitc  &:  validi  nuberc;  ut  c.inftat  ex 

■    .  litadioem.  Si  cnim  di(Iimileslint:  (|uiapriorvir  r.i/).Laai(4&iiriM,<frJri{.  abi-virorationefrigidu 

^    "etBt/enex.veldebilis^vclaliumdefeiftumin  Tirili  feparatb^ooceditiirfi»nimeKcentia ntdbendi alij, 

•iliembro  paticbatur:  poftcrior  aircm  |u\enis,vel  dencgatae3viro.Etdcimpcdrmentofcmin.rc0n- 

\  .    .      "^lttftoftio^vclcQdcfcdu  mcinbri  vinJiscarcbatj  liat  fxr.ip  Ex//tt(rM,r»(/fw  i/r.  ubi  tcminxaidi /e» 
'''  raipedMenium^perpetuum  cenfcbtttir  tefpeAtt*  paratx  im 

.  ■  prioris  vin.non  ai|tra|pofteriOris.Probat.rx  C4p.  tur,lcd  conccditur  viro.  Hjec  ramen  in\llii;cnda 

*  Frdrfrnir;  i/r/r/;.  Ubi  teXttlS.  non  dixit  abfbiutc  funt,quandoimpotentiacjiabr  lut.-.iricnimcl{ct 

cognofcibilema  poftcrioriviro  ,  clfe  quoque  a  rcfpcdiva.datur  utrique  conjagiIicentiacoDtra« 

N    .brtori:fcd  quandopofteriorvireftpriorifimiiis,  bcndicttn)aliaperlona,ergaquamiioneftpa{m- ' 
^ii  Cti}ut.fimiU  tmimfcttuT.  Qqat  veii>a  accipi  de-  *  potentia : '  non  debet  t4men  conjux  potent  aliiid 

bcnt  de  fimilitudine  inftrt^mcnti    ncr3tionis,aE-  inirc  m.Triaionilim  non  cxfpcdata  Ecclcliaefiai» 

taus&robori$.Hx;-eri[uprzfumptionemgene-  'tcotia.aliaspeccaret.iicrl  maitimQnium  eflct^va- 

Anr.Qtjiilcut  cognoil  1  potuit  a  pofter(pri,eognof^  lldttm.  Itl  Henriqoez  Ut.  ir.  itmitr.  t.j.in  tmm.  Hehriq.' 

"  '■  '  cuiuoquc  .1  prion  po:ucrit,  Quaproptcrnon  rc-  lib.\.Sox\\s  in  Af.d^fl.l^.cfjiupjukt^n^ 

lt.iurabuur  prius matrimonium  ratrone  ar(flini-  Sanchez/M» («.»1.37.    "     '  SaodUb 
dinisfcmirae^li^lutum ,  quando  perconcubi-      ^^.Cumimpotentiaperpetuaad  ropulamcoti? 

tumprdpri|priorisvirincqi\itreddiaptacopulae  iugalcitomairimoDiumfubfequcsdirimat.  8e  hec 

Durand.  com  iUo,quiimvis  per  concubitumcum  altero  a-  po<Ineicdaabusprxiertimcaufisprovcnire,nc'pe 

Pjiudan.  ptaiit,  Ita  Durand.  in  ^..J.^?  3.^.  j.r.cf.i.n  8.  Pa-  cxfri;;iditate  vifi,  St  ex  maleficio,  dicendum  eft 

Syivett.   (ud.i*.<«if.3  Sylvcft.rfri.«wrr.8../ 16  d  rt  ^.San-  Pr/M«, ftgna&igiditatisfn  virodignorcipodeces 

■  S^acbcc-  cliczlfnrflr.(fij(^.9i.nii;.&ali|muliij>cncsip(um. .  iptanembii.vvfliscncrpaappaicntiainiiniram, 

■  -w  •'^  r  •  '  *    "        *    ■  ■  .  '  •  fi 
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f  modicum  loeiubrij  virhabeat ,  &  qiiafi  io  nihi  • 
lum  rcdadutri.roalc  compo<itum,corrugatum,& 
h  c.ilorcdcbito  dcgcntrans.Abcffcdu  tiignorci» 
tur,  n  vir  namquam  vir^am  erigac ,  quantu  mvis 
'pharma>.is  ad  iiiembri  crcdioiiem  dcftinaiisuta- 
lur.  Sienim  aliquindo  ci^ic,  fri^idusnon  cil : 

>  quia  frigidmcabrc  ncccllario  dcllituitur  iK  in- 
flencur  organa.  Si  vir  polluatur  in  (omnis.  vcl  in 
vtgiha,  trigiilbs  n>>n  cft  Infup-rnoD  mediocre 

.  fignum  fripiditatiscft  ,  ijoandovir  vcnctcanon 
*  appctit,ncc  rtimulos  carnis  (cnttt:  id  enim  prove- 
nic,  quia  fripidis  decd  culor  excitans  ad  vcncrca. 

•  Stcutkib,  Alalcfiri(  figniim  cft ,  quando  cjitum 
quisappctit     virg3m,crij;it ,  iia  ui  ad  copubm 

•  apius  lii,  &  cum  aj  vas  tcmneuu)  pcDccrandum 

•  .     ajipropinquatjrelaxanturac  concidgntfubitoor- 

garij,necpotcftcomplcre:atqucitcruy  rij>cnt,5c 
,         li  itcrum  copubri  nitatur,  denu6  laxantur.Hoc  e- 
nim  cx  radice  naturali  confur^erc  ncquit :  qtiia 
fimelorgana  rigcntia  non  laxaretitur,  quouf- 
quc  cxfuttlarentur  »cl  confumcrentur  fpiruus  ca 
inflanccs.  Iicm  malcficia  tnbucnduiti  eft  ,  h  vir 
appetcnscoicum,  (ubitoacccdereientansexhor- 
.   ■  rcicai ,  ncc  acccdere  pofnc.  Similiter  (i  femina 
viricoitus  avida  ,  cum  vir  acccdic ,  fubit^  iUiui 
-  •     horrorccapiatur,  ent  llgnum  malcficii.  Dcnique 
fi  vir  ad  unam  lieatus  fit,  pocens  autcm  ad  aitas , 
maleiicium  prxfumitur  fi  cx  parrc  frmirc  non 
dctur  ariSitudinis  auc  vir;initati$  obftaculum. 
Sincbez.  Dc  his  p\uta  apud  Sanchcz  de  mtti.  Ub.'].  diff>.a^. 
ti.s.&..6.8i  3U<ftorcs  ibi  citaros.  Confeiquae  di- 
ximm  fitpri  fetl/.  SljUfifium  n.6. 

57.  Maleficium  ccnfetur  pcrpeiuum  &  diri- 
mcns  matrimonium  fubfequ.  ns,  li  non  pollit  au- 
ferri  pcropushamanum  ,  nifi  per  aliud  malcfi- 
.  cium.Ratio cftiquia iispedimenrum cenfetur pct- 
pciuum,quod  abfque  pcccaco  aufcrri  nequit.ut 
,      diximus  fupra  11.50.  At  malefic\um  maleficio  tollc- 
re  ^ft  gravitrimum  pcccatum.  Itcm  cenfctur  pcr- 
pctuum,quamvis  tolli  poflit  pcr  divinum  mira- 
culuffl,fccu$fi  pcrEccletix  cxorcifmos.Siaucem 
^lolo  malcficij  Audore,  eciam.modo  licico  au- 
fcrri  pofTtt.quidam  luftinent  ccnfcri  perpetuum: 
quia  non  vidctur  poilibi'isrcmotiomalc^cih,cuui 
'   ,  pcndcatcx  voluntarc  unius.  Sed  venus  eft  tunc 
cenlcndum  malcficium  cflc  iemporaIe,nec  pcril- 
•  lud  macrimoniuir  dirimi^quia  potcft  aufctf  1  pcr 

cpushumanum  licitum  ,  &  abiquc  divino  mira- 
culo.Indubio  autem  pcrpctuumnc  (it.antempor 
.  Ta(c  inalcficium,prKfumciur  pcrpetuum,  ac  dif- 
folvetur  conjugiuin  ,  quando  tnennio  con|ug(s 
dcderunt  operamcarn  ili  copdx  ,  ncc  pcrficcrc 
D.lhom»  pi>'ucrunt  ;i»tdo'ccnt  D.Thomas,Scotus,D.Bo- 
Sforu5.    navcntura,  Dc  Antoninut .  Vidoria,  Henriquer, 
D.Bonav.  Sotus  8i  alij,quut  citat  (Sc  fcquilur  Sanchcz  /oio 
D.  Ai)th.  frtximidtaion.i.&feil, 

yS.Difloluiionc  matrimonii  fa^a  lcgitimcpcr 
Ecctcfiam  ratione  maicfici),li vc  alcerius,fivc  utri- 
ufiquc  cuntugi5,urfl  lapfo  tncnnio  cxpcrieiuix  5£ 
adhibitis  kgitimis  probatii)nibus,quis  jus  ad  di< 
^i  n  atiimonij  difloiutioncm  petit,  conccdepda 
cft  urriqQe  conju^i  Iicepcia  ad  alias  nuptiai  tran- 
fcundi,quando  malcficium  cft  pariiculare  refpp- 
Auunius,autalteriusiamum;  ac  proindcTisin- 
cunttbus  aliud  mattiiuonium  ,  ijquc  confum- 
mancibus.  nrquaquao)  pnusinftauiancfum  cft. 
Quiaid  interclt  interftigidum  Sc  inalcSnatum, 
utlrigidusfitimpotcnscrgaomncc  ;  quarp  fi  ab 
inito  matrimopio  (cparccur quotics  altud  con- 
fummarit,  aui  fonticatus  fuerir,  fcftituendus  cfk 
prioribus  nupci]s:e6quud  manifcftetunc  conftet. 
,  tam  nootuillc  frigidum,atque  ita  Ecclcilam  de- 


Viaona. 
Hennq. 
Soru«. 
Sianctr?. 


ceptam.  At  maleficiatuscft  rcgalariter  impotcns 
reipedu  unius  vel  alterius  tantum  ,  quarc  potcft 
Icgitimo  matrimonij  jungi  cum  aiia  perfona,  rc- 
fy<£kt  cujus  non  eft  impoftns  ratik.nc  malcficij , 
&  idco  ex  hoc  matrimonio  inico  tk  cvnfummato 
non  probatur  potcntia  rcfpcdu  prioris  conjugis. 
Quarc  prius  matrimonium  rcftaurandiim  non  eft. 
Iia  D.Thouws»»  4.  <f//?.3y.^«.//.M/iK.  4.  3.  Sylve-  D  Tfio.n. 
ftcr  vetO  m.ttr  S.^fiix/?.  i6  Ui{l  8.  Tolctusm/tt»/»i. 
Ul/.j.iufine,  ller.t\*^\icz bli.  12  de  mdtr.tap  S  iium.t.  Hcnrtq* 
Saiiclicz<i/j(|i.99.,in.;o.<*<f      &  ali)  pcncsipfos.  Sauchcz^ 
Quando  tamcn  malcficium  cflct  gcntralc  rclpc- 
&n  omniu.Ti,tuiic  fi  ihalcficiatus  i-ilfoluto  priori 
inatrimonio  pcrEcclcliam  ad  aliud  tranlirct,  id- 
quc  confiiuiuiarct,(cparaoduscUcc,  Scinftauran. 
dum  priiismatrimoniam.Idcm  dic,  fimaU  ficia- 
tustllc  rcfpedu  omnium  fbroicarctur  cum  ali- 
qua;  inftaurandum cnim  ctiam  cilct  prius  matri- 
nioniom:  quia  <opula  illa  dcclaravit  cclfaftc  ma- 
leficium.  &  impoccntiam  fuinc  ccmporalem. 

Plurahabes  dc  hac  impocctia  apud  Sanchez  Sc 
alioscilaiosDodorcs,  quzfpciSanc  ludiccsfori 
Ecclefiaftici,fed  hsc  addica  fufHciant  ad  rem  no- 
ftram  ,  °dc  impcdimcncif  impcdicntibus  &  diri- 
meniibus  matrimonium. 

.  Vidc  vcrb.  Lcgatum  n.  y. &f'(qucnt.  Noviuus 
num.  18.  Poena 

« 

UAr\nfoKiVM  ni 

De  Difpenrationibus  impedimcn- 
torum  n]acrimonij. 

SUMMARIUM. 

1  Dtjprnfaiio  quid  fu  ?  &  ut  dtjftrAt  ab  tmtrfretattt" 
ne,  iriitdtione  cr  dbiogationt. 

2  •  An  Pdfdpepi  inmaltimoHiordtopdelimn^  toU'         ,  ' 
fitmdto,di^erifjrei  K  cfi:rtur  duplcx  fcntentia. 

5    An  Epifco^mfofti  in  bmiubui  impfdimtntii  jure 
bum.^no  ntdinm,  ditimi.nttl/ut  dnte  tontrdlium, 
mdirimoniumex  Cdufd  Vdlde  urgenti,  dij^enfdre, 
iS  hdttt  poiefijitm  dlitti  dtie^ure  ?  £(  qut  fint 
fufit  Cdufd  tiijpenfdntii}  ' 
4    ■Ar  Summui  Pontiftx  pofit&foleat  dlfpenfare  in 
fecmdo  confangiunitdtu  gradn  non  folitm  inter 
magnos !  rinciptuftd  etiam  cum  perfonis  mferiorit 
graduif  Et(\»t(\nt  iRa  (auft  dtjj^ejtfamli  ? 
y    An  ijuo  profinqiim  cfl gradus ,  eo  vrgemiortaufa 
exigaturad  di,fe»[dndMm  i  Et  an  fui coHcedttm 
pote:d'  difpiDftndi  itt  aliquo  gradu,  pofitin  t9 
diJfieiifAre,fi  mixtmfu  ex  dlto  propin<luiofi. 
<J    Anquandtimpedimtniumafyiitdiit&fuMicabo*  . 
reliattt  conciirruni.  (Mti  |i/  in  difpenfutionu  im- 
fetraiion<  mentiouem finia$miuiu. 
q    An  diffienfatio  cenftatHrfubrepliiia  ,  quando  ioter 
confa»>>^utntoi  vel  affi-iet  prxteft  (of  ula  ,  fi  tjm 
topu''d  niiHa  tntniiofAclitfi  iu  prtdim  f  Refer- 
tux  duplcx  fcntcntia. 

8  Quaado  fponfi  hj  buerunt  inter  fe  coputam  hat  inttn- 
tiimefacilius  dilpenfationemimpetrandii  annt' 
cejfArium  fii  exptiHure  hinc  iatcmionem. 

9  .in  dijpenfatioji  t  ralida  obtentafufer  publica  hone^ 
fiate,  coputiont  (pirituali  &  legali ,  tadti  topu- 
li  inter  impttr*nteibdiu.i  ?  Retctiur  duplex 
fcnccotia. 

10  IntonfditgHinitaie,  d^tattrtlfvblita  htn^att 

an  ntcrjfdrifim  fii  expririitrt,uthmi  graiumn  </r- 
fiMi}^  fit  in  imta  rtUa  f. 

^tuQaand» 
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tmftumrM.  ,  .     * ;  * 

■  tX  SfUmif  «jf  ptlitUa  hoi;f[!.t!  (onfurgm  tx  fnatri- 

mtmirM  in  pitno  nAdn ,  a»  AtlMM  ihti  tx- 
.    .     frimi.  '  ^V-::' 

<3  Ap  ritittuT  i-i<^:  nCtuo,  (juivido  f wf  f«(jif  trrir  bt  pe- 
liiiont  aifpenfMioms  exprttiitndo  tHMorm  vei 
tninoreruzrd/itiin. 

14  QtundoAdfm  plart  imftdimtiit*,  tndtlttaiatk» 

frimifuna!  rn  eadtmfttittant  vtl  dittTfii  ?  Re- 
'  fcrcarduplexfenteotia. 

15  -AH  iilptnfjilio  irrits jSr»  ^undefah^  fto  imtf*  tSt- 

gMatjittpuU^tint  Slimnnenprxc^^  Htmt 
'  tmn:it4tifi  A!l:;^Mi  il^^H-.tnt  znifiijri? 

16  JUtiBjptnfMit  tn  tmptditnmtu  matrimtnii  v*M* 

.  «7  ^ulti.  (jtiindo  errjtKr innomhuJ^U^Kmi' 
turduplcx  lcntcntia.  * 
18  PtfrimjicUufiiUlittrArum  SdtrtFtmiltntidrist 


Mali|i»i|ti!iri41I. 


dorn  fequeoio  GloilWn  receptaq)  in  C4f.  Rufui'  C>ob> 

Titi%,S^.7itfiri^r.  \ .  quifi.j,  talcoi  dctiaitioncm' 
diTpeniationts.flffignare  loicnt':  Di(p^nAH»o>ijf 
juns  itmmn  .u  rcl.\ \Aiin  fei(l4  ivm  c^viit^^tjeauft  ab^ 
tt,  qnijmtil}  dilfenfjrejfmt^Uxjte.  Hac  derini*  ,  ' 
tio  nontjntuiti  prxcnm  di/pcnfatimif  nttarani  .  ■ 
cxplicat,  icd  c!iam  rcquMir.i,  ut  hcnc  f.  v.  Dif  i;ut-  * 
juTtl  tcUx.i!io ;  naai 'dilpcnfasio  dirtctc  al>  iiuct» 
pretattone.itritatione^  abrogatioDi|Lt«fi$.  lnr<r- 
ffttari  enim  eft  declar^e  talem  Icgei»|iiim  ot>li>  ' 
eandtcarcrcin  talt  «Vcoitf  proptcr  aliqaam  caU' 
um.  /rr/f.nf  aurrm  elt  Ici;cnmiipedirc  &  cajja* 
re,  ce  robur  obligmdi  amplius  cunfequanir*  * 
quoad  omnes.  Airtgjre  .mdr  eft,  "poftquaiDv»  • 
bltgandi  vim  talis  !c](cil  adcpta  ,  cim  uilirmare,  • 
adtmere ,  l«u  dillolvcre.  Scd  ,Vijfenfdre  proptie 
'eft,  aliqpCm  4  lege  esimere,  calo  qoorad  il-  . 
raiu  tencbatur  t  &  idcu  dicitur  rclaxitio  juris 


cifcaaliquatnpet<.on.im  patcirulareiu ,  ut  in  u- 
li  eveniu  poffit  lictti,  non  obftaoieiive  cou^ 
nt  fit Do^or  in  lurc  Canonico,  vcl  Mtfy  ,  mnm.  agen;.  Diciti>r  euiv  cognitimtmift  ; '  naoi 
fter  inTheologio  ,  vei  difcretuf  virCon-   ii  lcgtnator  infua  lcge  dilpcnfci  nbfquc  caufie 


fcflor  ex  approbatis  aix  Ordinario. 
An&u*rd»ttitx  OtdiHiim  MtnditdmttMm  tffn- 
i/ni     Ordhmiiftfbitexr^bm  tB^enfdtio- 

tione. 

IJ^  /^»  executit  fridiSMTum  Utcritrumfitri  dektdi^n 
SMrmmnB-CtifefBmu^'  Remtor  •doplex 

Isiitemia.  * 
io  laiute.M  ,  ,jai  fmel  ^iteru  Sscr*  ftetiittHtitnix 

tuiddiHCenftffjritfTxfentdVitt  nidlffMftt*'^ 
Ukn^t,  mftfit  .ilium  jiitt. 


.coi;niti.iii«,  valicla  quidcm  erit  di(|xnl..tio  ,  (cd 
nonlicua.  I>icitut  tiktt,  qiiifeufi  dijfetfm.M 
expltceror  raii&eficiebidtrpenlkionist  fcilicee 
Prslatus ,  in  quo  rcflJct  talis  difpcnGndi  va-» 
lidepotclbs.  Ita  Navarrust<>.mi(>w.i/.  pr4/ttf.  9.  . 
«aw.  1 5.  Sancheziff  marimmMli^.  t.  t^mm.  1. 
ntim.  i.&z-  Rudrigucz  ttm.  i .  qnxfl.  ti^.  ijujcft,  Roing. 
^7. 1.  Grafiijs  \ .f*it.lil>.i.t*f,  j  i.Mtmmj*  &GtalBjt. 
alij.  .  '  *  • 

z.  Ccitum  eft  apud  omnes.matrimoniam  con. 


ai  Giu^idd,  prppter  pcnculum  incontinenticy    Aimmatum  baptizatorum  non  pollc  ab Ecclefia, 


(juanJevetificelur. 
22  Ct4ufid4,injuugfBiCmi^ff4tievaifimmm 
*       ft  indifurt  ptT  iHigmm  mnmii  mMhmri$' 

W-'"J.  i/r  v.rifiiesur.  , 

-i  CUufuld  (tmtntni  mtiutM  it  tti^ilin  dtmdd  a  Cen. 
.  fej/m^mifniifipntmimm.  . 

CUttfuli  in  ungens  ofetjin  qiix  dtlent  commtUari 
votj  ciftiutu  vei  Relig  ienu .  *n  liget  Cmfi^ 
rium,ne  frt  afhitrio  ta  mutare  fepr 


ncc  aPontificediirolvi,  quia  juredivino  &  nacu* 
•  ralitift  lodiilolubil^;  ncc  in  ^cclelta-,  nec  io  Pon- 
tifieeagodcitiir  pecnliarii  flUqnaficnltafad  iJ 

concclIa,abfque<]ua  ncquitdilTolvcrc  ,  quod  dc 
jotc  divtno  AcnatUQiiicft.iadurolubilc.  i^t  io 
hoc  ottoes  conveiiiinii. 

Difficuicaseft  interDoftorcs.an  Pontifex  pof- 
fit  in  niatrimonio  tato  fidcliuin,(cd  non  conium' 
flMto  ,'-di^nlare  8c  illud  dilToIvere Pro  parte 


2f  CUufida  jubens  diUniari  Urtroi  ftfi  txieimhlim   lieg.itiva  Kaciunc,  qu6d  Chriftas  Dominus,  dum 
dti/ptnfatimu ^  iiuemtdo  verifiteiur.     •    »        dixit,  }kliuh.  1'^.  Q^ued  /Jeus  ce»;uRxit,htmemn 
's6  CUufula  ,  (^uiiMTiodo  impedimentom  indft,  fifaret ,  noDfoluito  loquutoscft  de  matrimonia  • 

pcov  cmcos  occultum  rtt,  fmmde  mtjill^fnm  ,  cbnfummattii.led  etiaoi  drfelum  rato.  Tjimtmm     , . 
.4i.  '•                             .  '    t>      iimriinonfamratomeAindifloliMeAe^ncuniai  * 
47  C^"ll|(ifcl,Ulconjux  impcdimcnti  i}^narus*ccr-    pcrpctuumict^o  ncquitper  PoDtificcm  diircilvi. 
tiorfiatde  prioriscuo(cniusouUitatc,4iijrt  •TVr/ii,  quiali^plIa;dilpenIareinratb,po(Ietct- 
dt  {ffemiadif/enfjtienit,  iim  inconlumHMCo;  comCimftm.differiAt2oei..« 

18  ''t  i.fjf/y^,  Gratis  ubiqae.  dencalitcr.  Hanc  fentcntiam  prxtcr  Dodorcsci- 

?9  i^ijfetijjtie  temmnnilimexfenfis,  Jrtfolvendafitf    tatosfcw.  t.  rerb.  Mainmtnium  ll.  num.  j.  tcnent 
^nande  mttr  mtfmlfpiineoi  inutua frattfit I0m   Sy I v i t» //1  fuffUment -i.f.D, Tbtm*  qutfi. &i. 'mt. 

'ymiedematr.  tenirjbendi}  QuidfinnafmSt  .' a.  Pqntitb    ii^«iniv«M. />(.  9.  r«f.  3.  Mxratius     .•  . 
.nltet* iwmfuUa^di^enfationtm  imfttravit}        matr.  diff.  6'.ftS: 7.  &  aH)  multi  apod Sanchcz in-  p^*^ 
|0  ^intjniir.jHpc  vtl  fuficienuit  matrimemnmeliten^   fra,  facis  probabilitcr.  Probabilior  tatnenlen-j 
tndttetnmuKieonfenJu  di^tnfittimi,  ttntatur    tentia  ruftinet,&  merit6,  id  poflc  Pontificemex 

•  .  tditlttirfi  dt^enfatienmtxftnfmi  ttquidfi    |ufta  &  gTavicaufi,verbigraiia  pro  paceieraao- 

'  drfff^  ttntfmitrit  Mm  mmmm  ilfgnlUmB  da  ,  vd  pro  cdto  8c  inimfcicijs  cvertCDiiis,  ortis 

Rt^gmim    ^<  •.*  .  »poft  contradum  inatrimonium^  velproDKrlc- 

3»  An^fi-nkatn  i^fmfititni' iimmltttu  jftnn-  pnm  (ciper*enieniem ,  vcliobpitmtfvendum  vf- 

•  ,     e4tim:em  nnennir  ad  intf^rM  exfrnfin  difptnft-  rum  ad  F.pilcopatutii  raiione  majoris  bonf ,  vcl  • 

tiims  i     <jwa  lO  eedtin  cafn  diandnm  dt  ut  permaneac  in  iccundo  inacrimonio  confii^- 

jd^**!/^*  '  inator  Pibbatur  4ise  fcntentta,.cxfadb  Penti^ 

'M  iHft  tntmmlfaftfi  maitimin^  fremifiioum  Hcum  ,  qui  haoc  dirpcnfatioiit9.concclIcivnt: 

MwMMliir  Imftdimmum  iiritmns ,  tqnmnr  taan  Benriquez  M.  1 1  .taf.  9,n.  11.  inttmmm.  iit.  Hc 


frefr^txfenfiidij^a^imtimimftttnn. 


jF.  teftitur 
«tamundccti 


Gregorium  XIII.  uno  diedilpcnfafle  Gr.XllI. 
»mw&  in  textu^licit  fxpe  idem  feciHc  ^'"'-ly • 


j.  l~~xlfpcn(are(enindtW6th)  mo]o^amvo-  ^aaldmiV.iacMirtinomV.EugcBiumlV.ldem  ^'j""  J^  - 

L^cis  iiiliil  aliiid  iinportare  vidctur  ,  quim    rcftantur  D.Antoninus  i.f.itt.i.cap.  i.Cajctanus 
aliodpcofarc,  live  aliud  decanere  c\fca  aliquam  <4em.  1  .efufctraS.  28  .q.  aj.  Atqui  noocft  uUo  mor  Cajeiao. 
legeninft^uttin i^spsopip cobuowfterDo-  dtfvmaS^t  FoiiiifibiiHiietiiiflidM&icrraire, 
*•  ,  «iiiii 
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cnm  coramcrrorgravitcrEcclefie  nocoiflet  & 
hiilTetcirca  unum  ex  precipuiscapiubus  keligi- 
onir  aoftrz,qui  fanc  cllcc  intolerabilis.(<  un  emm 
■  minus  rcpugnat,  Ponoficem  crrare  io  moribuf , 
quim  m  fidc:  At  dindluMo  tnaum^onij  rati ,  cl^ 
'^'i^  -<iuidpiamail  morcs  pcf  lineosicrgu.Ocindc  ifdciu 
''^  Romani  Poniificcs  dedararuDt  noDfuillie  dc mc- 
IrV.  •      tcChriJii,M.»rri((.{.cn  9  includcrc  prfdittuinma- 
'  trimonium  ratum:  cui  intcrprctationrfumma  6- 
des  adhtbCda  cft,  C:Ni£<^^^»«a4.<7.i.  Hxqoibus 
'  conftat  npn  elte  de  |urcdivioo,ncp  naiuraii,'vin-' 
.■  cu!um,reuprohibuioncmrcparationis  calismatri- 
moiiii  rntL6c  nop  conlummati,  £c  con(cquenter 
Papam  polfcinco  difpenrare,urplunbus  rationi- 
busaddu^isiuftiocht  Sanchc?.  ipmtxi .{ib .  2>iiijp. 
i^  n.z  te  pluretalijapud  iplum,  Tanncrusro.  4. 
dtip.h.<f.^.dul>.^.p.6z.Oi3i{izp.%-tT.t.  tef.62.  Bo> 
nacina  ^nufr.f.i.fvn^.  ii.N.^.Quttiorrezi/r  ma- 
trm.c.  j4.11  3.  &  alfj. 

.  Ad  racioncm  autcm  primafD  contrari^eTenten- 
dtccndum  eft.illum  locom  Maicha;iinteiltgcn- 


vel  nimis  propagatam  feminx  cognationem  iti 
loco  inligni  qucm  inhabitar.  non  rcpcritar  ma' 
trimonium  zqualc,prxterquam  cum  ooofangi^i-         .  ^  1 
neis  vcJ  affinibus.  ♦   '    *  »^ 

Tntu  eft,dcfcdu»dotii  caftipctcnri5,ut  ferrtj-  .* 
oajuxialuam  condittoncm  nubat  oxtranco  as'* 
quali. 

Quittic^,  confcrvatio  diritiartiui  in  cadeni      ^i^  -  .■ 
cognatK)nc,necaufa  dotis  diftribu.incur  aii  aliani  ^ 
cognationis  familiaio  ,  qiuodo  cx  amplilliais  \ 
lunt.  *,  •  - 

-  ^inr4  caafa  c({,  illuQtis  familic  confcrvatio  in 
eodcm  Qijguine. 

Stxta  rft,  exccllcntia  ineri(nrum,livr  Jifpcnla- 
t  onem  paencis,  livec|tK,  cui  pccicur. 

Srpfim^cft.prok-s ha(bk«ex  cohfjn^uinea.qljail^,  .  ,{'•' 
do  bonafidcfulcepiacft  ;'lpcu5  aurem  li  mala  li-  • 
*de.  De  quibus  Sanchc7(i<!  Hurr.U^.  8.  tf^.  19. p<r  «■  • 
totam.  ^  •  . 

4.Quaravi$  Cpncil.Tridcnrinumpjf.  iV^y- Con.Tri4 
dt  r  ftitn.mntr,  velU,  ut  in  fccundo  gradif  confan 


Poniiu5. 


■■.  tcr,neqiKcllcntialucr,rcJ(bluin  intcgralitcr:  in- 
'  tegraturcnim  «natrunooium  pcrcopulaai ,  ficut 
vcnditio  incegratur  pcr  poUiMfioncm  rci  venditae. 

?.  Ciim  probabilc  l:t  poHc  Epircopum  in  im« 
,pcdimCtisdirimcncibu$  dirpcl.irc  cciam  anteion- 
'  '  tra^m  matriuQoniumexcauIamaximeutgcntc, 
/  ucfiomnibu&mcdiisccDtati$,  dilpeo/acio  jtiviicc- 
tur  necclliii  ia  ad  vitandam  grarcm  infaun^iR; vcl 


mus to.i.vttlf.UMf.i)  n.^.cu  Doduribusibi  ctta- 
tis:flc  colligitiirfxf.i.(/^4fc//'.rw/>ubidicitur,B//rr/- 

diattiH  UgikiK,  vel  Otnoniiutdttetmiitjttnttuu  perre- 
netii^onjun^atttt ;  nifi  fintie  diitfua  ur^ttitipma  uect^- 
taic  inltrvenieHte,  Mtfote  ftal/M»  fncu  taliilanjuijdio 
$tltreiUT.  Ubi  urbum  Joletcttlr  accipicrtduip  eft  , 
non.permilfive,(ed  apptob3tiv^,UTadvcrcit  Pun. 
tius  lib.i.ca^.x  j.n  6.Si  crgo*cx  urgenti  ncccifita- 
tc  aniecontraduqi  iriatriinonium.poccft  Kpifco- 
pus  in  impcdimentL*  «tatis  dirpenfire,-  eadcm  eft 
tatio  in  alij''  impedtnwntis :  ergo  in  omnibus  ad- 


duin  ctle  dc  macrimonib  conlumuiato  ,  ut  cxpli-'  gtnniiatis  numquam  difj^clclHr^nifi  in:er  ma»nc$ 
^H*  cliit  AlcXaadcrPapa  Ill.irr  f.Etp«iJ.//<(9np  foa;,    Principcs  &  ob  pubiicam  caufani  '(  ubi  nomine  ' 

Adfrcundauj  dicuiatrimoniumratumefffcindif-    inaj^ctorum  Principum,ait.Sanchcz  W  .S.rf»»r-«cr.^anchea» 
'  folubilc,quia  ncquii  muCuocoaicnfucontrahcn-    ^/j^.i9,n.z.intclligi  nugnatcs  fcu  nobiles.quifunt 
tiom  &  ca  facilitate  ,  qua  alii  contradui  dillbl-    in  aliquo  pocentatu  fcu  Batonia^^vcrum  hoc  non  '  1 

vuntur,  dillolvi;  fcd  cx  dilpcnfacionc  Pap.x  folvi    ol^ftante.folcnc  Ponriticcs  ex  bcntgnitacc  difpcn-^     '  '•' 
potcft.Adicrciamrcfpondc!ur,BiaciimoniumTa-    farecom  perfonisinfcri(jrr$not«,&licctnonad-   ..'  "  ,  ' 
tum  &  confunmiaium,  non  difFcrrc  acctdentali-       caufa  pubUcuin  bonum,  fcd  privatum.  Hujuf^ 

modiauctmcaufrfunt,  Pnm4,matrimoniumclTc  ' 
intcir  hos  )am  ii<icum  ex  ignoran:ia  fii^orfs  pro-     .  4*^ 
h'bicion]^Tridcncini.  ^£iMi.(,  pr«lcs  ;am  habita.     '.'  •  * 
Ttttu,  diutiirnitas  mactirtionij  mali  conrra^i.  ' 
O/Mrfj,  fcanJalum  t:x  lcparacione  uricurum.  I7ii- 
nia,  clcmcncia  Pont|ficis*  quod  puella  paiptcr  fit,  « 
vctietjuc  pacruclts.ipua)  djiccre  ac  h(U)ctt>:  dota- 
re.  Ita  Hcnriquc£//^.i2.//^.»iii<fr,  1.3.».^.  ^otifi- He„,;„ 
^rave  fcandalum,cui  alirer  occurri  noo-potclt  &    gucz  to.i.Summx  Utintc4i>.'i.}6.concl.i.  Coninck  |J,ain* 
hoc-cx  tacita  Summi  PontiJicis  liccntia,  ut  dixi-  " riiff'. 3^  duk^  A  l  venc  camcn ,  qugd  iurc  optrmo  Cohuck* 

" "  "    '     "    ■        facilius  difpcnfetur  rn  marrimunijiAtpcdiincntis  • 

cnm  divitibus  Sc  pdtcnttbuSincc ju  hoc  fepcrifur  *' 
pcrfon.irum  acccpiio.  Kationcmieddic  D.Jho-  O.Thoa^; 
mlS2.!.7.tf3.«i.2     £.  dicens,i/iiio/^tf.-j^/.y4ti»  W4>^  *  .  * 
trim,  tontTjhenili  pfhicipaliter  peri  conlnetfJt  jiropter 
fxduipJiii  fiim 'niium.  Qu^dijuidim  mj^ii  t/i  ntitffj- 
rnm  coinmiitti  uiititati  circa  perfonat  txctJltjjlts  i  if 
ideo  cum  cu  fjcilius  di(penfj(rir  jbf^ne  ptcjCJto  acctptit. 
mu  perjoiurum,  Iti  Sandus  Doi^r. 

j.  Quo  propinquiorcftgradui ,  cn  urgcntior 
caufa  (xigitur  ad  (iifpenfandum: quia  ftri^ius  elb 
impcdiiuen:uiu.Ob  camdem  rationcm  urgentioc 


.4- 


•  ' 

'••  S»ncbtv. 
•f  Covar.. 

.Gaf.Hu/t. 


r  ■"•W 


muti  dcbcv,haEC<lifpcnlacio.  Hinc  Epifcopuspo-  caufadcfuTcraiurad  dilpcnfanJuminConiangui 
tpft  fuo  Vicario  &:  cutiibetalteri  poccftacem  dif^  nicatis  grado  ,  quim  incoikiu  affinitatis,  &  ma- 
penfandiin  prcdiiftoi  afh  in  iaipediffieotiifpc-  jor  ut  dtfpcnfetur  in  linca  rciSa  ,  quain  in  traof- 
itpilitcrdelet;arc.Racio  eft  ;  quia  hasc  potcftas  k  verfi.  Infupfr  maiorem  «uufam  pctir  difpcnfa- 
Vontttice  Conccditur  Lpifcop.s »  quacenus  talcs  tioin  cognationcljjuituali  quim  locarnah-  quu 
fuDt.'At junfdi&io alicuicorapctcnscxprivilegio  ciim  cognatio.fpiricujlis. vcnerjbiliori pruici- 
Principts,quatenu$talcmdi^niraccm  velofficium  pioptoccd^t^cl^  magis  vcnerationeiiigna:  im6 
rctinct,  noncfldeleg^ta,  lcd  ordinaria.  &'  jurif-  aliquidicunt  ^  nomquam  legi  Ecclcfiam  Rom^'- 
dlAionis  ordinaria:  lura  habct:  crgd  hxc  poceftas  nam  difpenfafTc  circa  roguacicncm  fpiiicpjlcm  , 
|>crpetu6  «Jig"''"'  "mnca  delrgjri  poteft.  Ita  prxfcriim  ,  qui*  eft  intcr  icvanccm  lcu  tcncrw 
Sanchcz    )W4/  '■.^o.    «.  1  jf.  Cqvar.Ci.    tem,  ^  Ivatuin  fcu^ootum.  Ita  Sanchcz  W.  8.  «jin^h«a,'t 

3,  r4r/4r.r<;»i2o.4  Fi.6.Gocficrre/.  <ft«Mfr.r<^.ij9.    dijf.*<).n.j.Scz\\\.  •     •  ,  ^ 

«.ll.Hurtadus/ff  »/^tr,^/^.:6.<i<J^i  .!!f  alij.  Ex  quibuicolhgicur,  Priiw^,' difficiltoretnclTc 

.Caofip  ]uftjrdifj>cnfihdi  in  impedimentit  ma-    difpenfationcpi,  fi  diftanna  graduum  ronlangui- 
itiraoniuin  dirimenrfbusjh.-rfolenc  «^gnari.qua-    nitatit,vel  sfEnitatis  tn  iinea  tranf^crfa  fic  inzv]ua- ' 

-  i.-i-      j  ^  loaximc  li  diftanna  utuus  pattis  iit  primi 

gradus  i  ftipite.-  £tinhoc  calu  talts  propinquitu  « 
cft  cxplicantfa,  puta  ii  vir  duccre  vclic  iiliam  avi, 
auc  i^^oavi  fui.vcl  dcfundx  uxoti$  lu«,  vcl  nao- 
licr  ndbere  velit  hlio  af  1 ,  auc  proavi  fui,vel  de- 
fundi  mariti  fui.  Pitis  V.  lamen  in  quodam 


rom  />j)M4  eft  ,  cxtirtSio  ma^nc  lii'|f ;  ad  quam 
reduciiur^M  con&nguititpruin;cvtiBtio  lcanda 
Iprum  inierjcogoatos ;  &  quando  difpenfatio  cft 
quall  rcmcdi\im  nec^lbrium  obviandi  aitcui  ma- 


8 


n*deliaa,  '  • 

^(iii^«avfacft ,  ^aitilo  ob  loci  angnftiim  , 
BJffii'Flarei  Tom.  II. 


Zz 


motu 


* . 
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Matrimonium  IIT, 


',*inotu  proprio  cdifo  anno  i  jfffi.  dic  26.  Augufti    pcnfationis  Probattir:qaia'iJ qaftd  ftylai  Carix 


%    incipienti,  s^iuTipmiu,  rcvocavK  motaai  pro- 


Roa\anx&,  coniuctudo  Poniib^ts  obfcrvantin 
priain  Pij  IV.  dcciddns  non  cffc  neccdariam  gra>    dirpcnrationibut,  necc Jari6  oblerrandum  cft, 
.du$  propinquioris  mcntfoncnv,  fcd  (uiHccrc  rc-    liasdiTpcnfatio  crit  (iibrepiitia  ScdftylutCuris 


motiori$,obt<ntts«mcn  p^iitcaliteris  dcclaratp- 
rijs  fupcr  p^opjnqaiori.  Idao  enim  dantur  cx  lite^ 
rff,ui  cavcatur  (candalum  :  «quippc  potcrantali- 
qui  fcandali  anfao»  lamcrc,'vidci:cet  non  dli:  dif- 
pcn(atum  in  gradu  propinq.uiori  :  ac  propterca 
cxiftimantcs  matrimonium  ctre  irritum.  Proinde 


RomanK  rcqutrit  inentitTTtcm  prxdictz  copuiz, 
ut  timure  butu»manirefiattonisfacieiKij:arpe«n- 
tur  conranguinci  &  aflincs  aI>inccftuof.i  cppula. 
Tum  quia  taciturnitas  vcri ,  quo  exprciitr  Pontt» 
fcx  non  folet  'concedcrc  difpcnfaiidnem  eo  ino* 
'0,  quo  CoiKefTir,  Ud  cum  quibufJam  modrra» 


pctitio  carum  litcraruo)  (olum  torum  cxternuiii  ^tionibus,  rcddit  cam  fubreptttiam.  At  ii}anifc/>a. 


rcrpicit.&folifcandalovitandodefirvitjatfi  nul 
'  lumfcandali  pcriculumimmincrft,nccrcsad(o> 
mii»  externum  dclau  cfTet,  qui  fic  cofttraxcrunt 
njtrimonium.non  tcncrcntur  cas  literasdcclara- 
S4nc|)c«,^toriasatl<:r[e.  Dc-quibusplura  .ipud  SanchczW. 
S^.fi^^.i^.w.a).  14.  cr/i^  Q^»au»lor  rcdeanno- 


tomccflu  non/olct  Ponrifex  dirpenfare  ablolutc 
in  gradibui  ai!init.itis  tc  confanguiniiatis feri 
cum  quiburdam  modcrationibus,  iit  e'xi|;endo 
majorcin  quanutatcm  pccuniae,  iniponcndo  ali» 
quam  pfrnitcniiam  &  aliquod  gravamen,  ut  fci- 
Iica,  fupcrftcs  qp  matrituobit;rqjuto  aJ  aliud 


fai  ti.51  quAndo  prop'inc]uiorgradus(liptti  fucrit.  matnmunium  rnigrare  ncm  pofHt:  Er^oaccena- 

•  primus,nulljtcnu$  valere  difpcnlationcm,  in  qua  rium  cft  (accrc.mcntronemcopuI«  prxcc«lcnti$, 

;  (olius  ret^iotioris  mcitiio  fit,  ut  dcclaravir  Pius  ut  difpCnfaiio  valida  fit.Ita  probabilircrSaochez  ^  t^iiT 

PiatV^, ''V.  indi^opropriomotu.  ^  *  tk  pnir.li0.3.dljp.2^.yi  S.Guitiencz^nsll  Cjmmfe.  Q^^ 

,  i  ColligiturSr(vni^cum<<uiconceditarpoteftas 
di^penfandi  inaliquo  ^radu,  poifc  in  co  dtfpcfarc, 
quamvis'D^iK'US  tit  cx  alio  propinquioii :  ^13  is 


Lfytnan. 

\  ■ 


Cuvat. 

•  T 


(fkxand. 
SylTcftcr 
Aiigelus, 


'^Tgradds  vcrc  non  cft  mrxtus^(cd  (implcx ; '  ciiai  i$ 
folus  i>rjdiis  impcdimEntum  matrimoBij  pheftct, 
.  qui  t  (bpitc  rcmotior  cft,  af.fi-.sl.  dt  CMfttig.  Li- 
^mitatanicn^  «in  altcrxprum  diftarct  ii  ftipitc  in 
prir.io  gradu.proptcr  vcrba  motus  pfoprij  Pij  V. 
dicentts ,  numquani  PantiHcis  mcntcat  cilc  dif- 
penfaie  inco  calu,  DiGcxprimatuttita  La.yman 
i;i.y.ir.  io.f4/t,ij.r(ip,6.ii  9.  » 

6i  «!^ndo  impcdirnerufam  afitnitatis  8c  publt- 
r.T  honcftati«  concurrunt ,  qttidam  (uftineni  in 
*  difpqirdtionisimpetratioDe  faflsefle  mjcntioncm 
aftini^atis  iicri.  Ratio  cft;  qftod  mentio aiEnitatis 
1  (Jdaabiolutc.intcllitaturdc  orta  excopulacon- 
*ii'gali;  coqu^d  indiioionon  dcbctprxlumi  dc- 
'  lii&m;  crgo  fafta  ab(clut;[af{tnkatit.incntipne  ,• 
faiiseaiprimitur  utrumqur  impcdimenttnn,  ac 
ptrrindc  -.alcbit  di(penGrio,qutaliib hac  afiinita- 
tc  ncccirAridcfiniprchcnditnr  publica  honcftas. 
na^elinusiii  c4^.P(»y?nf.  m.i).  tfettfitipt.Covzt.  ie 
viitr.  }.  ».  ffif.     ^..7.  «.  5.&air)probabilitcr. 
•Scd  mclius  alii  diftinjjuant  diccndo,(i  cxplicetur 
affioitasdx copula  licita  provenicnt,  utpetcnda 
dilpcnfationcm  ad  cnnljnguineam  uxorisduceo- 
dam,  valcMt  difpcnfatio,  ctfi  publica  hontftas 
t.icratur:  quu  taciic  lilius  meniio  fit,utpote,quae 
intali  aflinKatencccnario  includifuri  (eciisfada 
loliuf  alSnitaiis  in  gfenere  menttonc :  quia  tunc 
necucite.  nec  cxprclsl  ht  publicx  honcftatis 
mentio  ;  cti(meaafHnrias  tam  delicita,  quie  pu- 
blicfl*  honcft,iticoniung:ciir,quam  dcillicita.quae 
ftne  il  la  cft.poffit  intelligi.  Ira  Alcxandcr  dc  N5- 


'Sincbc 


to  vetb.  iyijpetifdl.  <piJt^.  num.t^.&vttb.  tnMrimoif. 
^.qi/^d.li^  din.^.  Argclusf^rJ.  Ti:(ftfnftiio  it.  Xo. 

&ali|. 

tx  quo  deducitur,  in  poteftatc  difpcnlaiidi  io 

alfinitatc  indudi  qaoquc  publicam  honcftatem 
'  cum  ilk  concurrcnt«0i.  Raito  eftiquiacum  po- 

tcftjs  difpcnfjndi  In  iffinit.ite  claudat  quoquc 

affinitatcm  cx  copula  coniugali  cui  Jnccciiario 
-  con|undacft  publicahoncftas^fxtcdctarquoquc 

adpublicani  honcftatcm:  inx>extcndctur,qajm- 
ifvit  finc  afRnitatf  (it:  ui  fi  cx/olo  m'atrtmonio  ra- 
,  .t«\  vclcxlblis  fponfalibus  orta  (it.  IcaSanchtz 

HltS.dijp  2^. nttm.^i. 

«.Juxia  qaorumdam  (cnteotiani,.difpenrati(>.  hpc  fort^  vohicrunt  diccrc  .^odorct  .prioris 
obnsota  4  Pontificc  poftquam  praeccdit  copula  (cnrentfc. 

tnier  con(an^uineos,  vcl  aftiiics.prorfus  nuiia  eft,      Dc  l\f\o  aatcm cari«  pro'  priina  fenr^tia  addu- 
(x  eitte  copiila:  Qalla  meotiu  (in  in  pciitioDC  dif-    ^odubiutraldcP6tiiu,&Nam.<)aidiu  jtraim^ 
.  .  ..  .  V'    ■      »  .   •     .        -  .  •    '  fiiit. 


,.,  ,.  ,.        .  ,  Gutticir, 

JiQ.i.c.  I    ».  133  \k  ali)  pencs  ipfos.  Qai  id  pro- 

baAt  ctiim  ex  dcclaratione  Cardii)alipin.  Nihil- 

ominus  noti  dcfunt  Dofiores  contrariom  (iifti- 

nenrcS;  ncmpe,  difpenffaiionem  non  cHc  fubre* 

ptitiam  t.icita  copula.Ducuntur,  quoiTca  copula 

jKccxniiurikrci,  ncc  cr  juic  EccIcOaftico  reddac 

difpcn(ationem4i(SciliorGm.  Non  exnatara  rei, 

quia  {Jbtius  faciliorc  reddit  ob  fciriinie  infamum, 

incptitudincm  ad  alitid  matrimoniuin,iS<:  (canda- 

la.quK  inijc  oriri  foleni.Non  cciaoKX  jure  Eccle- 

(iaftico,quia'inccftuthabitusi;um  conlanguineis 

non  cft  impcdimentum  dirimcns  matrimoniutn , 

juxea  veriorcm  (cDtcniiam,  tcftc  Sancbez  lot.  of .  \ 

Siergonon  cft  impcdimcntum  nonefldeclaran- 

dum.  rhceftus  autem  cuis  affinibus ,  iicct  praeftct 

impcdimrnium  impedicns  cumquacumi^iKalia, 

cftiamcnabrogatum  ob  contrariamconfuciudi.' 

nem,  n<que  ulla  egc^di(f)cn(atione.  £t  efto  circt 

impedimcDtum.fubcft  Epiicopi  difpcnfattoni.ut 

prubat  idcm  Sanchcz  iib.j.  itj}>.i-}.  4  n.i  o.  £rgo  5jq, 

no^,  pft  fa(;ienda  pnefltio  copulx  cum  propru 

confanguinea,  &  fine  cxprcUTonc  illius,  valet  di(^ 

pcnfntio:quianul!o  jurc  cavctur«-quod  cxprima- 

'  lur  copiila  tnccftuoD.  Imo  in  tali  cafuoootc- 

ncntur»  (|ui  difpcnfationcni  petur^,  ad  inccrrt^a- 

tioQcm  Ordinartj  de  cOpala  rcfpnndere,(cd  po(^ 

funi  tine  pcccato  neg^rc,  rcticciido  in  mentc,  ut 

tibi  dicam.  Etquamvis  in  rcicripto  dicatur  t  fi 

^PfuU  nm jmit,  adhuc  valer  dilpcn(atio  Quimvis 

ncgciur,(i  ca  difpcn(atio  fi^obtcnta pro  (oro  ex- 

tcrno,  dtimmodo  ca  copula  non  prabctur  in  cx- 

tcrnoforo  :  quia  ill»daufula  incelligciida  cft  ji{- 

xta  nataramcius  difpenfationjs.  Ua  Puniius  4t  Ponrj 

rn^rr.l/^.S.  <>p.  if.^^.num.^i.  NavarrusMt^.  8.  Nivamil. 

crduabtts  fequehl^n  z.eSt.  titJt  ionf4tifmm.& s^n.  Rodrig. 

R.odrigue7.p<rf.  1.  Stmm.  (4p.  137.  rMr/.5.  Oia-  ^^'^"^, 

na  p4rt.  1.  trdct,  10,  refnL  44.  Prspofuus  ii*  imi4  Gai.Hua. 

pnrte  quxp.^.de  ili(p.  mjtrim.  dub  6.  n^m.  4 1.  Hur- 

tadu$i/«  iw^rr.  dijput.  z6,  dt^c.     ««;«.  23.  &  alij. 

Si  autctr)  difpsnfatio  obtcnta  (tt  pro  loio  foro 

con(cientiz.&  hoc  pcxcipitur,  qaia  committr- 

turexeairiotalisdilpenfationis  Cpnfcilanocuni 

illa  claufula  ,  ^fi  eoptiis  fniffet  inter  eti  htbitei  , 

tunc  ccncntiir  poeniicnics  valcntes  vjil\(ic  con- 

trahcrc  ^  faicri  vcritat(^m  Ccvtfeilatio  inter- 


rogaiiti  l  quud 
■tio  cll  nulu  &i 


(j*  fccus  feccrint  ,  cxccu- 
matrimonfum    irritum.  Et 
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ibtqiieartatifc(uxcente{laratD  impleritan-   baptizavtt ,  vet  teaait:  nnm  Baptifmo  collato  ,  *  i 

,  'WiiDidet«liCuriKftylo,anron^eflet,non  dcpo-   fettitis  viiiculutn  oritur ,  qaimacfiifcepaoaf.' .  *  ' 

•  fuit.  Ad  declarationcni  aiitcni  c!aidmalidin,di-  _It«i|  inGoofirTnatione.fi  (it  Lum  pcrron3,quan>  -  * 
ccndum  ell.illamprocederequandoinceftusfuit    temiitvelcampatfe,  autinatrc.  Nanicuaircgc»  >'  "  ''• 

*  ,    .poblicos,(ccusqucindocfloccuitus.  jneratio hxc  fpititualis,cx  qu)fi|ittk>  ifta  confuf-    ^   '  '  _ 

.  ,^  ^4  S.(^bndorponiihabtteramlB^  .  :  : 

liac<pe&  inttntWefaci!iofc«roiiriidldi|fjenfa.  *    -  - 

tionem,  ncceffaimui  cll ,  uon /oluni  c\pr;incrc    purri      f.Iios  carnalcs  ui itrimoniom  ,  ita  fuo 
*>copii^a »  led  etiara  hancfpem& intcnci^ncm.   n)oclo,lu:ct  noosBquali.intcrpatretac  filios/piri.        v  * 
'  /gtnWtfft •  qaia copula  ex  taltaDf«i4  babin^tao.  ^«iliyiltaiSMicijte bctr/f.n.  15.  Fillnicias  n.  33 1 .  ^''j^'^' 

tum  abefT,  Ul  fit  caufafaciliorisdirpenraticnis,    B<  ni^ini  .V  frg.rf.-j^Ji.i  ^.i.f^j.n.fi.  Gutticrre/.  «  7.  ,  • 

•   *         qa6d  potiiit  cam  reddac  difl^ciliorem &ret^hat    Sia  ilucr  cxplicandum  cit  ancognatio  fpiritualis *        *  , 
.i  . ♦^ontinceift  ab  ca  cQnccdcnd.>.  Et  hoc°  vertim,  ^cx  duplicicapnc  coiradafujUtii  (tiiflet  patrinut  *™  ■  V; 

'  qoando  ex  partc  niriuri^uc  tvit  habita  copula  cx  ^duoru  filiorii  Iponf^.vci 'jiiius  Tili;  in  duhbus  Sa-      '    .V    *  ' 
.*  taUintemionCilccuilicxpancunius  habitafitft)-    crairiijtis.u)  liapti^o^idclicct &Conhrmauonc. 

^ttmcxfragilita^  ,  fcultbidinc &nonextalha>     12  In  impedtiiKnril^pblicchonclhtbiCOOfi^^      '  • 
tentioDeft fraDde,{|iiXDooe(liwcdIatittiDCX«  £entisexmati|tiwni6ratp,aoaloliime3qiriineii«'. 
,  .    '  primete  anitnam  Jle'i}olD<n  alternis.  .Et  ideb,  .  dum  eft  publtdrboneftaiikim^dimemd  eflefii  , 
•,.         qDiiiHo  copula  allegatur  pro  caufa.debet  exponi    piiiiKj^jtadu.vciuin  cfiam  adclleobniatrimoniii       *       •»'"  ' 

'  cumruaTCraqttalitaie.&qualiucotione.hablta  tatum:quiacft  niali6ardiwid.«inculum,  qu^,  •       «    '  * 
.^fit,nedifp«ilMk>>vi4at<alne^  fi'oriretarejtl)}onralibut:tjiqaiahid^entiutcft', 
•hocipfnm  confirmaturftylo  Curix.qOaixloco"-    conrrshcre  matrimoniii  cum  fororcpn  pTiguxo- 
.[^vpuliiallegaturprocaufa.Vcrum  fiadfinraiiz  fuf'    ri^iqu^incufororcfpunli^dcfuturo.Noocf^ta»  V 
"'^ieDtcScaoftdifpdn&tionis.qvcrolx  abfquc  al-    mcid  nccc[Iccxprimcre,fiboneftas,pubIicancin' 
.jlegattoiy  copulc  valeanc  obtincre  difpcnfitioni:;    lccundo,vclteitio.veIquartogradu.quiaconftat  '  '• 

rtanc  nectfle  iwncritexponcrc  copulam ,  attiuc  ^  impcdimentu  publics  honeftati.t,cxccpto  primo  ^  * 

ade6  nec  caro  intcntionero  quahabita  cft.  .1^ 'jradUinoaliundcconfijrgerc.quitnexmatrinK)»  _  * 

5«Klin.|SaiKhczfi6.8.i^.i$<ma«.jl.  Afcsjkdt  S4cram.  niofatOicamcxlpoo&libusnoooriatucDublicft 
•Avtffa,  if^t.<itidfi.i9ftSj6,  Pottel  inn^^iinr.um.iuafu   boneftatiiltnprimumgradum.Ita  SancheBl.8.  ^^"f*^*- . 
'  ^tnA     ^c,.v:i»iu.,  24  «.  16.  FiIliuciu$i«a.io./i<r^».*jjg,|if™*"*' 

o.  Quidam  (entiunt  dirpeofationemeirenul*  Jinf.GuttierrcsifM^t/ai.y.  *•  • 

*  lara<obtcntinirupcrimpeHn&entopublic«hone-      is.QuafldooMitingHeoorinpetitionedlfpen-      .  . 
ftatiSjfcu  cognatiunisfpiritua  is ,  &:  Icgali$,tacita    ritionij,cxp!icjndo  niaiorcm.ijradum.uttcrtium, 

^•.^  ^        COpuiaintcrimpcttantesbabita  quiainccftuseft,    ciim  tamcruminor, ut  quirtus.novitiaturdifpc- 

.    nolllbHhBcmBcoli('ngttineis  &  affinlbiis ,  fei   (atio:recasiicontri»,utfiminorproponaturpro      ,   •.  *. 

etlam  cum  cognatif  cognatlcnc  fpirituali& pu-    maiore.etiafi  ex  ignoratiainculpabili.  Ratiocft,  .  , 

•  .  blicahoneftate.Ita  Menochiusi^f^rWtMr.fmwf/,*    quia  ctfi  inprimocarunonficcooccila  fpcci6cc 
SMf»^oi.QudazdtlrrHrfic.fatt.S.taf.j.imm^^.  ^irpet«fatioproquartogradu,eft^iBenconcdb 


fplHr'-'--  Pelli«ritiu«iBMa».fnig^8.tf«^-|.Miw.i4^.  &alij    finapliciter  pro  conrai^oiuti<impedimentO|iM  •  ^ 
.  •        apiidipraf.  '  '  '   .     *  '  'Crrote  oirca'qua\|tatcmaooideDtalem  in(:io(am4' 

Contratttu]tamenmcrit6 alij ruflinent.Ratio  (tjpc^rqiio  di 

C&qoianoooriturimpedinicntamezcopul.'*  cii   do^auicm cafu  difpcfatio  eft  irrita  &  fubrepriliax  .  •  .  •. 

«ognmlcgali^lfptrKuati»  dbiinonfitproprii  qoUictroicontingitcircadirpcfationisfubmria: 

■  in«ftoS,ncc  fit  tcxrus  hoc  impctfimentuin  indu-    &  it'null»tenu$  ir,  illo  jjradu  fupcriori  dilpcnfa-  ■ 

ccds,  Difi  quando  cft  ccpulacumconfanguincis,    iur:quta  noncontinetur  maiur  m  ininori,ncc  di-  .    '  •, 

*'     .  leiraflinibus.  Idc6  non  quzcumque  veri  tacitur.  fpcnlatiomtnoriscoorinetdiipcnLiitioncmatoris. 

•  nita$v'tiatdtfpcnfationeir',fcdilla,qoamjuraex-    '  'Quando  autem  erratur  circn  fjjccicm  impcdi- 

primi  prfcipiunt.C  um  crgo  copulainter  cogna-    menti  ,'quatnvisimpcdimcnruin  quod  cxprimi-  ' 
*',.      'toflpiritmlctnonfit  verps  inccftus,  noueftcur    tor,maiusfit,difpcnfatiocftfubrepticia  &irrita: 

ciostttitaroitaSreddatdifpenQtioiicmfubrcpti-    utfi dicatur,contraheotcs e(Icconian;uineo|to      r'  •.  v 
liijiwrtM.*"™''**NafarfUs/ii.4  iP'./.ni.irfid!it.  <«(^.8.«.8.    taligradu,c6m  fintaflines  Rario  cfl.ifluiaerr6r  •  ^ 
Stl0^lte£  &9'S»txhaimmrimMjj.^Mldt,jf.mm^»  nonfupplccintcntioncmconccdcntis,qt||dil^>Cib.       '       ^  . 
'  .'         flpilij.     '  fareccnfeiurii\fpccicfibipfpref&j.,Wpfe»et6in 
:t  V     •      io.lBCOohm»tiioHiie,  ilBriitafevltpiibllci  ^  ■rih.qiMenonA)ntiocturiDexpfcfl'a.lla'^ancliC2^?7*^'*=^' 

honcftate,ut'gKnlaUonon  fjtfijbrcptitia,|iccef-    hcocit.n.i-j         9  FilIiuciusrr.io.j>.i.iinlt32>.  GumH^'  - 
*•  *'  .    AriaftfcfteKj^P|pre,andiftantia  graduumfitin    Gutiierrczcxpattc/<v«a^Mim.io.S;|d«a^/rjr6w  ^a^^  '  -- 

•  HDMrC^,  ltatibeft,qaiafic«iu&ftylocttri*  ^  ao  yia.vf.BdMcinailtlq(.^)^.r^.^a.7.Banacwc>'  . 
rccfptum  vidcror :  tumquiamulioindeccrttius  tSSItf^'^  t  ' 

■  cft  acabfurdiushoiufmodimatrimonium,quim  'jp^tO^fficultaseft.quantloadlunrp  •«  -t 
airi '  diftantia  gradaum^cft^n  linea  txanl^ria :    in<nta,andcbranromniacxprimiiimul  in  cadeotr^  • 
qaaAvisinafiinitatc,excopulaionitcaria,noDfit  ^ctiripnC|vel(uffi<^atiquodlibctimpedim£ttIpet      '        ■  ' 

•  necefTarium  exjyimere ;  cftmcxcacopulinon  KiDdiveifisperid6nibusrcparatitexpoheie,&de 
.  '  oriaturnotabilitei*fp«cialius  vincuIum,autnota.  qoolibetfinguIasdifjjcnfarioncsobtinete.-Quida 

^        l>ilitermai6rrevereotta;  gblieatiovlirnibusczli»   cnimvaldcprobabilitcr  fufbincnt,  fatiteflcipdi- 

nA  teda,qDiimextranfver£jIniFiIliiiciuifr«ff.  verfiiperiiionilMisfingulaimpcdimcniaproponi,  V 
5^"]^^*' i6.p4rf.2.in».3i7.'ccr/".TfrrilwS*nchez/i^.8.<f(j^.    &  quamMbct  difpcnfi»tioncm  illariipcrfc  obtcn-  •  '• 

'CiUxiCH*  34ii«n.i4.0otiicrrez<fr»/4r.f«p.t'a).n«m.6.  &    ta.oi  validam  efle  :  uiide  fi  quifiotfin  ulconlan- 

•bjifccnvores:  '^ineu&  aflioes,  potcmntioqoibvfdamlitctitl* 

1  ].Qmndo  impedimcntumeftfognatiofpir!-    confanguinitatcm  pmponcrc,  tacita  aHinitate;  8c 
'   toaiis.  exprimenduimeft,anfitfiliatiofpiritualis,    inaliishanc.iUatacuj,^:^  utraqidifpcnfatiovale» 
■  .  '     .-  velcoiripaternitas.quiaindeceilttnicftcoiitrahe-   t>it  quoadtuuimpedimcfltu.  Katioeft^uiaaiiU    *   ■  ^ 
.1,  |ie^luiififaD^j|ttuui|^^'camBntBe.  lumifi  .lucftju^quodicqairAt&ftatuat.utioiropetra- 

•  Zz  2     .     tione  f 
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KinraTTU*.  dcaliisiinpcdimentisfiaLlta  NavarrosW.  ^.jrwi*  prirocrctur.tion  conccdcrdar  (iifpcn(»tio ,  irfit#t.;t,- 

Sauf*'  /^^'^e "«/•'«■;'''""•""/''•  4*  AmicusMW.  y. d^.<S.  difpcniationcifi.  Rciiqu»  auicui  caufie,  ctiagoCU*'^' ^ 

tiBui.fii^^-S  S J«  r/f  »o. iiwj^l..^  fa1faBnn[,ditpea(atioiK(ni)oni(:riiaut,i6qu^ai(i< ' 

^  •       fefl.j^.  HuoanuclSa  vi)i>.  Dljpcnf*ttt^ttmtT9 1^.  huciUisexplicaiis,  difpen&tio  cooccfla  iaHtt,  « 

&:alij.  Probabilius  laircn  aibitrantur,  qot  di-  It^j^anchcz  W.S.rf^jt.ii.it.^f.  HenriquczW.i». '^jj^j,-^- 

'peutiotwcfl*eexpl>caf)dlHatioc^,  quiauouin  f«iiA.<f.HHW.8.Dtjnap<fnk^.;r4^.j^^ti5  Portcl  Bonaciati* 

^  imp^iinentam  coniunmfih  oifm  a1ioinagi«li-  rMrrj^.w«r.f»m.3.{4^'^«^mfcMfiM.|.4jjMt^ 

gai.i  fcdiliicilu    i     • '  '    '  'j  i  f? t.  .ncin  obti-  ^.mm.i p.mnetutfiii^tkwS^tkveth^O 

•  ^  uttidap ,  quam  li  tantiim  unicum  cdct  inopcdi-  iatiomm.j^t  .  *  '  .  *  '*'';  .^  '^itJ^''^^^^L 
■■  •  -'^ ^  '  tnemum.Tum  quia,u( difpcnrado lcgitime  Qbtf«  '    . t€.Difp^iiitio eft  v|iuia iii taipedin>(»RtttiMl« 

**     jicatn- ,  nccclTarium  cft  nropoui  PontificitotuDp  trilAonii  qtiando  eriAtt^uinomine  perronaepe--., 

-  viucijlu<j>  difiblvnniuin,lccundum  totamgravi-  tcntisdifpciifationem.(^0d  apcrte  coiligiiOutcif  ' 

*  t?tciis,qni}ntrinfcccpoieftdifpcnij:ioncmdifK.*  i«^ir  M.i.,.,'--      jlfrjiT "Tft'nr.  ih  i  jriiriijiiiwiiif 

,  ciliorcm  reddere.'  IjaBMliHtfPjPPg^^^PgqM^"  t^''''"'"^  ^VFw*^^ 

ceurctur  ifcoraHtcr  (i»«fP9nortaigniTrtMefi»''  VMt,fideftrfSi  tmflM ,  «riMMmMi  v^ff  As4i««i* 

'  inillo  gcnerc,qnai.-c  t  ft  c  jniundluni  ;il;is,qu,"tin  Svmirid  tnlm  [•gnificM.Uumltmiiiiimgt4ii^tfaU 

{olitancruinptum  :  cij^g  lic  difpctifatio  litiubrc»  l*»'i<iiufi4tioqtMlibetHifidoinul69imiif,tiiht^ 

5      ptiiia,omniafioQorine4dcm  pctitioncluntexpli-  itt  daimusfuprivcrb.I^fpenrttlb^miw.^j.^^ 
*    .  .  •  c.md.-i.ut  Poiicifcxplcnc  co;;nGlca[  dif?icult.ncm        17.  DifficuJiaScft,  an  difpcnfatio  irrita  fir, 

*  nddifpeiijandum.:  diiruihus  ciiim  diipcclat  m  quando  crratur  in  nominc'Dioecclis,cuiuscxa|iir 

pluWbus  impcdin%e(ftt$  linml  qu^in  in  uniklblo.  cui  innpctratur  dirpcnfatio,  .IK  ii  didum  cftti^ 

■•     •        Tum  quia  prima  opinio  cft  contra  praiiifl  &  efleDioCcciisLcodicnfisj-cfiin  tamfncffctTor- 

uluro  Koinlr.a!  Curi« ,  ex  quo infiingiiur eiut '  nacenfis,  ac  proindc compiiflio  faita  cft  Oiiitiali 

Sinchex*  probabilicas^.  ItaSai.i.hcz  .^c  m«r.//^.  8.^///Hr;2jl  Lcodicnii  f>  RcfoJutio  huiiM diffi^tMil^SabcliMt 
^|***"v  IIW».^. Gupcrrcz  <ie  mj^«/i.i 2  j .nHm.x'i .^Oiaw 

Snarei, 


V 
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• .  IMBI*^.  wUftlcrrcz  u<  wwi.ta^.  1 2  j  .w«TO.»  I ,  j^wBB vti  u.xyiipcniajlppBMB,^^ 
;    jm.iJraa  tt,rtf.i^.ik pMrt.$.trMa.ynf.i^,^Sva. ■  _  r8.  Forma dflpen^tionum ,  quafin  foracQn- 

U,  vuitlilit.  l:!'  6:(a]'.i.i.mmi.Q.LiyanaBkmtl.    '^'^•1"?  ASacriPaenitcntiariacxpcdiuntur.vaiias 


ip.j2.«ffm.  19.&  a!>J  apud  iplos. 


lattien 
onum  ^on 


ciaululaicoaiplciaitur,  quarum  priiDacomiBCt 


quando  adcflcnt  duo  impcdtoeiJil^"  q«»l«ate»pcrion«qu5del»etWcqui  Jifpcnfitfe- 

 fanguinitatis.afltniiitis  alteruftftontr^  mth ,  mjit  boltorin  jmt  CanoHieo ,  vel  .\UeJiTtHn 

&x  cx  cbpulaillicita  fccrcto  habrta  cuin  confai!||  fiiiri»gi4,vtldiftTtttu  vitConftffor  tx  *ffrob4iu  *li  Or- 

cuinca  in  primo,viei fccundo  gradu  «Iteriusfpon-  rfw<rj^.Hiijc  fiotandS  eft Ptimi, nomfne  Magiftti 

•*£,&  rincinfamiarauIicrispeicntis,"txplica«non  »nThe6l(i|ia,Dodocetiain  inThculogiaiiuclli- 

poflct  in  publica  pctiiionc*;  tunc]^eiiiiillitiir,  g^if.quialiffeinotoinafuni  fynonyma.licctqug- 

quod  inunapciuioncpubii  c  pctatur  Jifpcnfa-  d4muniv'crlJtatc$«noutantur,aliaeaho.Nonfuf- 

po.ilU|i$icoDedimco5^blici,S^JO^^pcrviaa^  fitit  cifc  pubiicuro  ptDfeflbrcra  Tficologi»  vel 

^      SacriB.l^ftniteffriiri*  dStiftertfSoWtdlia  difpcn-  CanoowB ,  ntfi  b  dntveafitate  approbata  gradus 

.;        7atio  lccrcta  illifls  impcfiinie^iffcrc-iproloro  »fto*«ceperit:quiahi  fofldicunturDwaorcs.qui 

confcietitia: ,  facicndamcntionem  in  ifta  pciitio-  habcat  teftimonium  pubiidtaoa  Academia  t  fmaM 

'  ttealrcrius  impcdimemi publici,dc quo ubten[a  Klionlatiscrirgradus Licentfati,iwcBacq3lii-' 

c(Icr,vcl  nhtiiicnda  difpcnfaiio  ^  Summo  Pomi-  watus,-  (cd  dcbctefleDoaor,  vd  Magtfter  gra* 

licc  &  tum  vulcbu  otraqucdifpenfatio  ,'ut  ad-  duatus.  Ncc  fufficit  cfTe /uris civilis  OoAcilta;, 

vertunt  quiJ.am  Dodorcs  cx  proximc  ciiatis»  quia  Dodores  C«&rei)iiris  non  hahfnmmpo- 

«fdHasar.  QuibusaddoPfUizzariummffim.rH.fr4i#.8.<^.  mucn.  qmftnflceHwCifj^aj  «flfrcnfatioiiCHiqrty 

■         ■3.««»,.  2  44-    *   ■  '-^  "^*  qucndam.      '  ^ 

V  ■  iJ.Quando  pctitur  drCpcnfaeio  ad  cdatrahcn-       ^^^^^•''''duni  Sfdniajl'',  dcbereefr©Coofciroicna 

'r  '  dum  f  utn  conlanguinca ,  &  allcgyyrpro  cai^i,  awirobatam  ab  OrdiiiariOifi autem  occultc  cCct 
\   .       quv<!  i  opuIaprsecefFerit  ,  qu«  lW»'l«te*odlS;^'<^ 

\  *     pixce/Iir  (lifpcnfatio  nnlla  cft.qtiia  n.uratur  una  gi»  h"conlmuniter  fgnoretur  rcvocatia  :  habet 

tantum^aMa  &  iltaclt  falla.  lu  omiii  cnim  dif.  cnim  titulum  cplorauim.  Si  vc;6e0etappr<iba- 

Mnfatf^quipconccdirPOntifcxjfemporintcU  *tuscmifill|iitai«one,v.gidaudiendasConfe%« 

figiturh*c  conditio^SpffWPrr/uwwf-oino.  Sed.  Aesviromm.nonmulicrum,  vclccontra.quando 

•      .     inhoC,cafunarratatantuaiun4cau5a&illafal$a,  fifhiil  clfet  Do<aor,  vcl  Mai;ifte^jte:und{iia  San- 

.  '•'      plec^sagn  nituntnrvcrirare  i  confc(]uenterdi.  chezfi^.8.<//;^.34.i).i6.&aKosJpteeligWKleX.' 

'   fpcnia^ip^lioli  Cft  valida.  bi  ver6.petcfls  difpenfa-  pediendasbas  dUpeafati<>ncs,  Wreviris ,  4\ve  fc- 

•  .  tioncm^rilrrct  pr<3caufa  (lifpen»l!bniscopiflsah  •mrnttconceifai.Rarioeft,  quiain  cisliccris.dum 

habitafti ,  &  pcriculum /<:andali,&  inljinias^iodc  pctitiir  m  c.Ypedituroapprobatio  Ordinarijuiiji. 

.    -   ijibdrhuriei  l^vcrcdidumptficulumfublittliBit  cuittgradaDodortt|ii|fpcaatui^potiusfcicntia,' 

«o^la  In^ta  (loo ii«Ht ,  valida  eft difpenteibr  t  renim  mardians  pemia ad  eat^m  cvpciftto- 


.1. 


quia  Pontifex  tunc  conccdirdirpcnfationcm  cb    nem.  At  hic  urrumt^uc  fux  fcicntis  ttfftimonium 
prjtdi<9ain  pcricoium  ,  ob  copulam.quse  in  hoc    habct:i:fgo,Sentcntiz  SancJi»t%bfcribu  Portcl  P^rtel. 
carunondiciturhaberccooncxroncm  cummatc.r  .  jft-iW.  tfiiL  f*ri.  Coirfepr  aptTienttheT.v  Pdft,  ^ 
ria  difpeAfatioiiit;^  proindepiecesveriiateoi- '''ilH«^»f»mr«  |  nihiloBninusdiCendup  c<t ,  rfbn  ^  ■ 
tun(iir,llcc(  HfuMftoparafalMtofuertt:(pttaad-^  polfe  e«equi  litera^  nili 
hOc  manct  cauTa  finalis  movens  PontificCmad  adfavorenicarumperfonarum,a(lqiia^md(Mia 
difpcD(ati()oemconcedendam,quai  cilaidMniMR^^ipories  aUdiendas  ab  Ordinario  ailmifTus  ' 
^pRiI^tto  IkB»  «ufieriJ 4c«d«Wn^  Rattoeft,  quia  Maior  ifcrmtemuriuf  fc- 

p^moipta  cdpula  fcca»''  Quando  cnim  in  ipfa    quitur  fiinplicfter  approbatidnem  Ordinariu;^  •r. 
plures  propolwgpBrcaufq^  mjn  debeot..  goj»«fjmponitm  execatoreitiar«D  liiwamm 
falidr&«vatfic9ric>  caMjttriMigioaciDtquam  prdiiiinui  illi  mdbi^ 

•'"»      '1  •  •  •  .  ^«d  * 


i^igitized  by  Googk 
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»iCaa£dlRoaBtSiieiiiU^^  M^oirfUKifitiignriMaciilefeAidQloriMac 

ri(3iftiofiiit  traduacumlimitaiione;  crgo  pr«.  intcg(itatif  circaaiiapeccaca,nonauteincitcaida 

roppooit  io  dido  executore  judfdi^iKin  caai  deqaopetiaii  difpea{atio:rcciu,fiooiificillt^|n 

diAlinaicak>ne;srgo,fictttfiiitcad^  f<ffie6hiejus,dequoqujeri(urdiQ>ai&riof  netto» 

dinariumabaudienditCon&flionibusniuIicruni,  dunt Suarcz tU faenitdi^. ^\.(<n. 4 .n 9  FiUiac.ir; Saarff» 

Tdicontra,  itaetiamexcladiturimajoriPoeoi-  iQ,ii.3Cf^PcUizzarius/0f0f/r.if.i  96.    \  w< 
leDttarto.  Ita  Suatez  tt^defmnkm.      ly.ft&^       ao,  Jiinamiucem  &  in  praxi  tenen&nMi^ V^*** 

7J».3Tilliucius  fr.io.^.i.w.jp.PcfhjsI^deirma  tcnttam  pocnttens,  ubifcmellitcrasSacrasPccni- 

mSumm.  lU  Panlt.  (.i^t  dui.j.TtmtDaauoqoc  tendanzcuidam  Confellaiioprcfeatavit ,  iUam 

fentcntum  prubabikmcflrpKic  OnM fMV.  8,  digcns,  ut  difpeoTaftoiiemesequatur,  fi  iUe  ooUc  ! 

tr,  ^.refai.  loi.        '  s.  i^'  , .  dilpcnlationemeoocedere,  potcft alium  adite  8c 

Notandum  7>rtii»M^P^  privilcgiobullato  abcoiplamobttoere.Ratioclt.quiacumeacom-    *  ', 

iXP'*  Gregot.  XIII.  poflbot  oat  difpenfationcs  exetiui  miifio  fada  fit  in  foro  confcicnrix: ,  fequitaT  cjus 

SaicetdeteaSociietatiit^Md^^t  •pprobait  «b  forii)aturain»qyscft,u|pap«d^Hfl^ur  poeni.     .  ^  ' 

Ofdtoario  anto  eypiiedlnmB^eleMcationem  tem  acoaiefcere  f  IwiiiiWllliiku Cuiit  flaru,  k J 

jpLirum,  Eodem  ptivilcgiogaudcnt  alij  McnJi-  pofTit  Jium  adir  '    optaione  probabili 

cantes.  Dcbenttamciiomnes  fpccialem  babctc  cum  ip(o  di^eniabic.  im6  ipfe  Confellatim,  qol 

ftcnltaiem  Soperiorum  ad  talem  extcutionem,  io  principiooohiirhMC  dilfeo&tiooemcMqwt 

ali"S5  difpenGiio  crit  ntilla,  ut  doccnt  Rodriguez  potcft  mutata  (enccntia,  id  poftea  facerc,cua)  (a< 

to.i.quJji.Ttg,q.6i.4rt.S  i»fint,  Si\isdtUiUm4i^.  picntis  Ctcx  juftacaufamutarcconlilium.IuLe- 

90.fta.10.    j.it.97.  ftSanehcz  1/4.8.  #^34.«.  zana  tt.^.vtrb.littrt  AptJ}tiicd.M.i^SirKhez  d«m?* 

^^^f 'n.PcllizzatiuswWiW.rfjai.ff.S  (j.n.iS^.  diJp.i-jM.t^o.DiiaifMt.iarsa.j.refS.io^.  & alij. {iji,^!^ 

i^.Quorutndam (eotentiaeft,prxdidamexe>  contta  Navarrum Ub.  1.  ««H/ii.  dee^c,  deiegat.ttih 

cntionem  liicrarumnondcberefieriinSacramc-  fLi.  . 
taliCoafeffiooc^amfiPcenitcntiariatcomam-      »i.$floiu4aclaBruU  iorefcripritSldrBPmoi*  - 

tnshasdtfpcBlatNMiesfcnetpnemittmdamiic-  iMtiari»cfl0n^aConrinetar  cauftdjfpenfatio» 

cciranbCoDfeflioocm  S.1C.  mcnralcm,  iddatis  nisincmpi^,  prfj/ter  ptrUulum  irxmiiientix.  Hxc 

vetbii  cxplicatet.NuUa  enio.  (unt  verba  io  mo»  alaaioia  ut  rerificctur,oon  (ufficivint  quaccomque 

ditigDcJhefaiiimiqn«idcxpciiiMMper  inodam  carbittaKCtionet,aecqUodcamquelapfuiiocat 


SlBChCOa 


SScbir* 


bate  Sanchez{i^.8.iifj^.  34.  «.z^.e^^o.cum  alitl. 
Vcrjlim,quiahodicioBicvibttsquc  iSacraPoo- 

nitentiarja  expediuntur.apponi  folcnt  iuKver- 
ba,  Qugmvinadita  S4ira»ient.  Cimjejiji/ne,8cc.vtl  'm 
ifftdQuSdtTamint.  CmftlJ.nti  aiiter ,  lucsSptmd». 
videtur  ceflare  hftc  difficnltaSiSc  ptfdida  opioio 


r. 


 Jonis,  qua!'iscft,^rfw>iWM9f/ff.i\ddcqu6cl  illc    pcriculupi:  nci  fat  eftcimorBniusvcI  altcriusla^ 

iUariVus  abfolutus,  4uii{u  Cen/<'^«ii(^«f,io  bulla  pfusjledcxigiturmaxionimfiwoaentislapfuspe- 
Gfegor.XllLpofuus,inquai(iprivile^omcon.  riC|flom,icaacMpcr(aiiapof}ndkiviveteiaeoa* 
ceditur,refcrturadabfoIutioncm^acramentalem    rincnter.Hoc  patct  cx  vcibis  clau(a!z,  ibi,  Certti- 
apeccatis,&noDaddifpcn(atioce$«  Etcertc  vix    tiutervivtje  pcjfe  uer.  jperM  ,  quxfonant  liabicum 
CI«dipoicft,u/facultas,quam  SacraPoenitentia-   vivendii(icoQttncncci.SufHcicttadl6a4,dilpe£io-  ' 
ttacoocedit  Dodori  extra  Confeflioncm,  vclit,   dumtfi  bQC  ftfaodc  peticulum  freqoMtiiJapfiH 
utcoatdetur  adConfeffioocm  refpedo  Rdigio'    prorcviat  lKr9»  firagilitate  complenonis,Td  ex 
forom.  Nam  fenfus,  ac  mcos  Pontificiteil,can-    pravohabitu  acqi)iri(o.  Ita  Sjnch  ziiff.i.dijp.i4.  s.inclu-z. 
demfacultatem  dc eodem modo coockderc Rc*   ti.i9.¥QtteltBdtdrjiig.vt^.C«i^j[gT aperitm  \itaM  porteU 
ligiofii.quo  PoentteniiariaSacnDodbricoiKO^  PiipM^.'fiUiacineinfa^ lOhpM.a.n-  5 53.  Salas dt  Fiiiiucial. 
dit,tit  pluribus  rationibus  addudit  conatur  pro-    Ug.diJput.io.fcH.io.^.jn.^j.  Sjlat, 

22.  Tertia  claufula|ia  qaa  mandatut  CoofiBC 
bno  verificatiooem  caofia  iodagare  pea^HKgen- 
tem  Oratoris  cxaininatiQncm,  vcrificatiir-  dtim- 
mudoCuateiiaiiusdiiigcntctcxauiinct  vcriutcm 
prccum  ciiaMllOBVOcatis  noiario  ffrrrftihm^ii  * 
iplo  (blo,cam^ao  di(pen(atuttiseft,  ekaminatoi. 
reprobari;Utob(ervamLezaiaf4^Aai.W)^'l'ttr«  Quoniamcumhccdi]pcn(andifacultasconimit> 
il/>(^«(iM,».2O^E(aobar(nTbt0/.ai9r.rr.i .»4111.16.    tatutiniblofecrctiflimoconfL  ciKixMlivi ,  illitis  " 
c^.4JM|i«  1 14.  Faicr  Tbaianuiaaifit^  4t  fmiM»        kgct  aptari  dcbeotiquB  iuat..  ut  cootcllioni 
pflt,«b2C.PontiaidrNMfr.lN(.  B.«f •aiAU.PeUiB»  -  paeBitci)tit  imegTa.fidec  nabeator cticm  fuie  jura- 
zarius  in  mtn.  rtgul.  trail.  %.(*p,  j.fl.194.  Diana    rocntOi  quacnvis  contrarium  dicac  Pontius  /i^.S.foarim. 
iwf.  ^tr.f.  tr/«/.7i.& aiij.  Ratiocfiitlicaquu   r(9.xi.N.i6  Si  camcoCufifciiariusaliuodciciatf  ' 
OflUiia,qB»iopr«BdidisliterifCOMiMiliai^ioai-   qnlmcxConfciriuneSacrameotali,  pte^aUe»  * 
can:  Sac  ram;i-j:a'em  Confcflionem  :  nam  utun-    gaiasin  eadifpcnlatione  efFe  fAlfas  ,  aut  tadtam 
tut  vcrbo,4(/0'^'nu/i)CujusnQn  eftu(utiodi(pen-  clIcvcricatcfflneccnari6explicandam,aondebet 
fationibui  ftjiinTfriTm,  fnfrrwT  Hfd^tffttffi    difpcn(ace,tametfip<soitentea$veraselFeaflerat.      ....  ' 
qus  particula  ofteodit  idem  Sacraraentttm.  Rc-    Adjiie  qn6d  exameo  ifttfd  alfignetor  pro  forma 
quiruot  quoqucin  cxecutoree|otdifpcn(atioois   cxecutionis,&ide6ita  necefTarium  videtar,uceo 
qndicatcm ConfeiTorit approbati ab Ordinario;   nonprtBmillo,  nullaeiretdifpcnCacio,  quamvis 
Cnm  onia  ficM  index  noo  potc.ftexercere  (iiam   caiifiMfcri«atfuli(i^q^aqoia  in  liceris  fic  exptcila  » 
infifiiifliOBCm  cntra  frtmi tcrritoriam ,  ita  ncque   mcniiolraiMconffffiininempe,  hpcrdiligen* 
ConlcflbrdclegatDSpoteftcxercerefuam  juriidi-    icmcxaminaiioncm  invcncr  >  u  .ci!;:,'.:!  prcr-s 
ittooem^ricgatam .  extra  Sactamentalcm  Cod-    vctitatc  niti.  P^oindc  fi  Contciiur  ocque  cxaiui- 
|effieiNMjquseftCooi«IIoriipnefcriptnm.ifcli*  ncitOeqaeconfcimaliasfitdeiUainftacanftiflefe' 
Mjt||i^,tcrrltoritini :  ergodcbcc  prius  ingredi  veraeft)uftacaufaquamiUencqiie(cic,neq;exa> 
filfNii  tttrito|ill|Pih«}jC  eft,aadire  Sacramcutalem   minat ,  tc  tameo  dii'peoiat,di(pen(atio  nuUa  crit , 
OratorisConfelBbaeM,icpoftMjMiUitfoocm   cpiaooaittMficJMnMUDlubftantialemilliprae-  ^ 
£bideiegatam  ex<-r  rrr .  .      icripum.pro  eoaduexcrccndo.ItaSanch./«rf.«r.  ^*"^*^;^^^' 

Sedpetc$,anfiCoiitciiio,i]  ic  rfquinturad  va-    ».2i.c2r26.Bafiiio$Pontiusj«f.Portcl  iwutr.a.7.  po^gj^ ' 
lidamMpcdittonein  iftaroffl  liccrarum.iit  iDvali.    GuttierrezM^iu/t.CMeo.ii^.z.C*^  m|C»&  dif  Goitior.^ 

^a/fliminf«iidaiiciplMgi^ci0?BjcipMBel^  •pnd.SaUsiii.ii^^o.^.to.^.simi.??.  saiai. 
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»3.  QuimeUmidi<»ii^ei»no«ntt  flteoi»* 

filiadanda  aconfelTorc,vcrificaiur  mcinCdcxcum, 
cum  qoo  di^eofandum  eft.ut  linccrc  veritatedi 
cspKcec  iignHieiindo  «i  quaniuna  illius  intcHit, 
rc  dirpcnfjtio  valorc  fruftretur.Tamcn  f»  confct 
foctaluconlilia  .Sc  nioDita  omictac.fetvando  re< 
|jqaa,difpcnfatto  validaerit:  quia  hujus  claufuls 
«Ctba  non  inducunt  formain ,  fedfblatn  inftru- 
Aidnccu  Confeirarij.qualiterfe  debcathab«ie,ut 
de  vnkiie  certior  fiat,  Nec  Confedariut  omit- 
tenic«|K«ftaie,ceiM«fittUc«juiqilp«.  tamen 
in  diifc^i  Ttrititiifemmme  non  ddidit.  Quod 
ea  vetba  prxccptum  non  importcnt,  fcd  iuftru- 
dionem  quandam  ac  mooitioacm*  luSaochez 
bM<ir4fiiM«.a7. 

>4.  Qjiinra  claufula  injungens  opera  in  qua: 
debcot ccmucari  votumcaftitans  vel  Kelbionis, 
«dmimpartimdiljNnfiuiooc.ligac  CofedgriiHBk 
ne  pro  aroitrio  eamot<tepol£t,Kd  i^a  injuDgere 
prccise  tenetur,(ccijduaii)aod  in  literiscspricni- 
tur^ut  Confcflionem  meoftmam,  6c  aliqua  opcra 
Poenttftif  n«cpetoa,incerqo|fincaliqaa  quoiidie 
Mereenda.ld  enimclaiiirtnaitnrindiAiatiteritt 
quia  obli^acio  wui  in  cujuslocu  fiibro^jantur,  ea 
io  le  claadcbat  fic  uiul(6  ma)oraaltfa  vota  trta  R.e- 
l^nis.  quando  eflet  ReM^nb.  Qaandovevb 
dtfpcnfancium  cft  vottitn  caflitatis,  iireet  Sumus 
Poenitcntiariut,  ut  impocuntur  aliqua  opera  pie> 
tattsquotidieiiBpienaa,  ut  pttnitcns  ulfcminerit 
prioris  voii,quae  opera  pietatis  poifunt  e(Te quae- 
cumquc  opcrami(cricordiae,ut  recicarequinqutcs 
OrationemDominicam  flcAngclicam  pro  aoima- 
bos  Pargatotii,vel  pio  vivisinpeccato  cxiftemi-' 
bM>iVe1eleemo(ynaqudtidiaoa,  ve!  qoodvisopus 
niifcricoTdic.Porr6  (i  hzcdifHciliipoBnitemde- 
indeexpertatat|fic  trequcniis  labatur  ooiinendot 
toflc  coretca  conoMntqnia  probabieclbGon* 
fcffarium  clci2u  polTc  ca  modcfari.iit  fi  mcnftrua 
Confcfrto  pcr  tutam  vicaincllct  dilficilis,rcducere 
ad  btmcftrem,  attento  (latupoenitenttsoccupati, 
diftradli  &  fimiiitcrimpcditi.Si  recitatia  feptem 
Pfaloiorum  pceniicniiaiium,vcl  utlicij  Bcac^  Vir- 
■inisqaotidte  gravior  ccnfefctuf ,  reftringttad 
^lmom  M  iierere  vel  ad  alias  preces. 

Probaturhoc  exijsverbis ,  quasin  literispo- 
nuntiir.  praut  ^iidkavtrit ixfedinftltiti  ejuit  €*mqH9 
iij^ri^4rar,£r(  DequilMiapluraapud  San  cbez  Imo 
tkd.u.40.& ^i.  Portiel  mM.rigi.  turt.Cnfrpr 
sftrinis  littrjt  Pjp.f  ,ii»m.io.Perezdi«atr>dj^'4B. 
fe3.  6.  d  mm.  i .  ufqut  ad  num.  8. 

2^.  Sena  claulijia  jubcns  dilioiari  literecper 
ConfclTorcm  ubi  difpeniationero  c)rpedicrir,&  fi 
pani  rcddantur,  nil  iUi  fodragcntur,  vcrificatur, 
frpoAqpMB  luB  litcr «  parti  tcftitotae  fiKrincdilo- 
nientnr  aut  coBbtirant  ur,  vel  onBnia6  amittantdr 
£nereoaaeiandifpc,vel  Co'nAiG>reat  apud  (ere- 
t-adaliQuea 


FiHiucius. 
FcUiez. 


aliquem  tifum  materialem.  Nouiuium 
tttnesfi  fecaafia^ooo  oropceten  difpeafittionem 
jnpenrani  tcddi  iimlinai,  fid  cantaa  «ofemn- 

tor  illi  virc?  pro  foro  extemo,  ut  nil  in  co  futfra- 
geotur .  Et  ideo  hc  litene  iubcntur  ditaoiari  inc  dc- 
UdaoocokainciiConciMMadctef^amor.  £xSao' 
chez  /»9  cit.  H.^i.  Filliudoir.lCN  piSA^57.  PeU 
lizzario  Uta  ut.  M.ifo.  , 

i6.  Scptima  habctur  in  difpeiifarionibus  ad 
matrimonium  contrahcndum  ,  vel  tnftaurandum 
invatidc  initum  cutik  impcdimeoto  dirimente. 
Dummodi  imptdittieiuum  inde  fnyenitnt  otcultHm  fit, 
CircahancclaofiiUuo  eft  noiandaaB,qao(loccul- 
tum  tn  fab  Sacoi  B^eaicanrfMWB  HHrii  dicitar', 
u.inJo  noncftpvUikwi^  quando  videlicet  non 
init  10  loajori  pMp  ficiQiK,  vd  coU^j «  vcl 


Z 


Farodibe*  qinre  c&nfi  fetatoir  ikt  'idiqu Aw,  oc 

rroiiidc  probari  poflit.adhuceft  intralimitct  oc- 
culti,-  fatts  eft  cnim,atobvietorfcandalopublico* 
quod  peteiH  difpeqbtloaeiD  nCNilaboret  publicft 
infamil  :  naro  tunc  requircrctur  difpcnlatio  tn 
foro  cxcerno.  Dicetur  adbuc  hoc  irapcdimcB- 
tum  occultop,  fi  verbi  graiia ,  cbpula  ipfa  fi  r  po* 
blica  in  raiionecopul«,non  ver6  in  rattonc  impc 
dimenti,  id  eft,  ii  fciaiur  copula,  at  non  fciatur  il' 
lud  effe  impedimentum  dirimens  matrimonium. 
Nam  deliftum  poblicam  ooo  didtar ,  fi  taniiiai 
aAoi  iOias  roaterWfter  fic  pnbHcos,  oifi  fit  pa- 
blicijsformalircr,  id  c(t,  quarcnus  cffdcliLlum. 
<^aodo  autfm  impcdimentum  jam  eft  dcdu- 
Aom  ad  fomm  contenciofuniinondicitorocoit- 
tum.qnia  jam  fjicdat  ad  forum  exfcrnum,m  quo 
cafu  Pjp»  non  vulc  at  difpenfatio  concedatur  , 
nili  pcenitcns  in  eo  foro  fuerit  ibt  abfbluiut,  qnfn 
intalicarucrimeadiceturadhucoccultiiin  ,  et- 
iamii  falfts  (cftibus  ie  defendcric  pccnitens :  quia   . ' 
bcK  non  tollit  qikin  crtmen  maneat  occultum  , 
dim  non  amilerit  famam :  pec  ientembm  enim 
fltam  tecupenvft.  Ita  Sincbez  Sk  8.  Mg».  )4.stDdi(c; 
tinm,  5  y.  dr  yS.  Lczana  in  Stimiv.jom.^.  vttb.  U-  Lczina. 
rrfx  Af^etiUtHMm.x^.  Portci  MiiM^.rrgii/ffin^.  Portd. 
Cttifefr  dferitiu  Ottnfmft^mmm  M 
camcn  conrra  ipfum  fucrit  fcmiplcna  probatio  , 
jam  non  poteft  dici  occuUum;  quia  crimcn  poli- 
tom  in  foro  ektemo  cum  femipleoa  probatitme, 
ettamfi  abfolvatur,  et  illo  oriturinfamta,  utdo- 
ccncSuarczie  rfa/airw</i/^.4i.yr^.2.n.6.Por(el  yM-5iurcz, 
fri.  Im6  fi  crimen  (it  plene  vci  femipleoi prdu- 
tom«  eriamfi  ntafic  inriinaram  reo,  cenietor  po* 
Uicom :  quii  tnne  odejft  infiimia  ipfius ;  tum 
quiaquK  judicialiccr  fiunr  corain  judicc  pctfb- 
namjMiblicamfuftiocote,publica  diddebeoc,at 
docetitLciana^iffni       Bonachiam,  qoamvis  LRma. 
in  his  duobus  cafibus  Sanchez  fuftAnum.  ^Z.  pu-  Bonadna. 
tctcenfcriadbucocculta.  Videqmsdiximas  io-  Sanchez. 
perhliliMi.  i.fw4.,4f||MKKiilii*t9.  dre^ 
rtffis^mll.mm. 

>7  Oftava  damula.qaz  in  litcris  Sacrc  PoC' 
nitentiariz  allqvaiidb  apponitur ,  eft ,  nr  Mit/aa; 
lo^diMMiiri  igMiiisil  cartifr  fut  de  frior»  tmfmfm 
mtttstt.  Circatjuam  daufuiam  eftnotandum ,  . 
eam  noo  effc  de  c/fcntia  difpenfaiionis,  8c  CtC 
non  edecoaditiooem ',  icd  inftrodioncm  Con- 
fdfiv)  ,  m  cotior  fit  poilerioriB  nacrimoaif 
contradus  ,■  eiim  ccrta  ferc  opinio  habcat 
neccfTariumtHe  adcfus  vaiorcm,  utaltcrcon- 
|ux  ccnior  fiat  de  prioris  confinfiw  oulliiate. 
Et  ccrtc  fi  id  clTct  ncccfrarium  ,  («pius  fri»- 
(Irarencur  hai  difpcnfjtiones  :  cuin  Impi  coo- 
tinf^at  non  pofle  detegi  nolliratcm  abique  jp^  ' 
ticnlo  deiegendi  delidom  fkamm*  quc  for- 

ante  mairimoaiara  habaiC'  oopulam  cum 
fr.iire  prsfentis  mariti ;  tuncM  hoc  matricoo». 
mum  dcnod  tneacor ,  no»  eft  aMufeftaodpin 
deltdam  hoie  virft  patato  mteito »  qood  de- 
Ii(2um  fuit  caufa  impcdimenti  ,   fed  dicen- 
dum  di  iaicem  rcmot^^  8c  quafi  coaditiooali- 
vt ,  uc  fi  fiiitid  aoieii  mattiaioaiam  fiieric  nd- 
luni  ,  denu6  confentiatad  cautclam  Ita  Portcl  j>ortt  i. 
hc9  ciidtt  numer»  17.  Sc  Sanchcz  t<rjr«  HHmf r«  ^auclKZ. 
61.  exfdrte.  Pelliiurius  irt  ntduud.  reffiUr.  tr*'  PcUilxir. 
Q*t.  8.  (dfite  3.  iMm.  248.  £c  bce  de  claufultt 
ifttt  fatis ,  de  quibai  piura  apud  Dodoret  hic 
citatos. 

aft.  DeaMimlierBo  litenrom  di^^eo&iiaafc 
SacnePcnntenHirivhalMiirarbactreibi,  Ghnir 

uliqut ,  q  uac  dcnotant  nihil  prb  his  afccipi  poffc  » 
ctiam  pci  v tam  compciiiitioMi }  fed  cas  gtaiia» 

omiii- 
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onioiD6griiiisiswdiri:qnodtMvenim cft,«r  daiocipdRnihB ReUgioais;  unde non bjibet jia 

Deqoe  Summus  Paenitentiarius  has  literastiftitl  4ecipicndi  ahcrum  cfficicndo  ut  inancs  rxpcnfis 

poflit  infinMim gntimdinitaiiquid  etiaq^rpooM  lidiK,oiri  aoiiaum liabcat  fcrvandi altcrutodcn»- 

Navarn».dtfnDrcdfieie,ttrie(hturNmmHf.4.cnif.fO.  nBqi,lttSMwlmM,8.i/r^.36.M.;.  FilliodoiliM|*n5'>^ 

Swbn.  Jtfponf.Simhcz  loco  cit .n.(,4-  .Quiil»m  tamen  Do-  dt.n.  365 .  Idcm  diccnduai.fiuindo  dubiuscdet  "'"••''IHIt 

^orc»  conccdunc  puiic  aliquid  accijpi ,  non  pcr  tcmporecontradus.an  ingrclliirus  etlcc  Religio» 

modompretij.rcdrauoneconfuetaatAiaf 'vbiilla  oem  ,  hocqiie  non  obftante  conventioneai  tccit 

viget;  quiailla  vcrba  nonprohibcntncceptioni:  contrahendimatrimooij .  (cu pctcndaedifpenfa- 

inuaerumgratuicorum/edilipendtorum.quza'  tionis.nonciplicatoalttri  hoc  dubio.  Ratioeft; 

■imaaijMiciscorrumperent,qualian5fuDt,qu3e  quiattMlcciMitradusnoneft  atqualis,  cumaltec 

CQnriietudinedaotiirJ>eindeiiiaverbanondero-  firmiinMdiiiqnilMbctrftaodi  piomiflis»  hioau- 

gantprivat;  conruetbdintfnfficienterprffcriprg.  tem^obiom  Etfitttcr  buiitfdubijconfcius  eflet, 

Salas.      luSahs  dele fi.djjp. 2  . fut  ic^.i. tmtii.<)<),Duni  nullatemu  fcad  expenfas  obiigafTct ,  fcd  in  rcli' ^ 

Uiana.        rr^S.^-rr/W.S^.Pcllizzaiiuslifectt.MMi.iiO.  licoiem  ooui  ezpeoitrum  rctudillct«  ^t*  po&^luiSi, 

Qgtmw«ali|  haoc  confiictodioem'damnette.  Stnchexlf<»iMBooteln»/iifn}ffmi^.  • 

79.  Q_uan<lo  intcr  confanf^uincos  mutui  prae-       ^i.Quiaftcri  culp»bilrin  rcl;licndi  caufamprf» 

ceiiicpromiiriocontrahcndi  watnuioniu,ii  Papa  bet,ica  ut  ieniicnsiic(|uratabi(^ue  damnoproprio 

di(}>en&vetit ,  conimunibus  expeniis  difpenratio  &  dcdecorc  id  mttrimonium  intrCitcilcnrquiin. 

Iblvenda  cft:quia  qui fentit cornnioduru.par  cft,  coIpafuit.intcgMscxpcnfasfolvcrc:  quiaparnon 

utrentiat  onus.  Scd  utcrqiicniitcommodum  di-  eii,utquisdamoumpat^tutob  aitcrius  culpam: 

l^enfciionisicrgo  ptrcft,ittuMri|nefcDtiatioc6-  undefiMitii«,qiaiobienctdiTpenfacionefomic»- 

HKKlom  expcnlatvm,quM io impctranda  difpen-  tur ,  teneriir  td  iotcgru cxpenias  difpenfacionis: 

Ittiooe  fiunt  :  cum  inprraiimooe  contralieodi  ra  rponfusobculpamfponCereriliti  promiino- 

mttrimooium  cumconiangoioeaincludatur  taci-  nc.  Idem  diccndum  videtur  dc  fponfb  fornicame 

ttcoovcntio,  Stu  cooleoiuspetcadcdifpenlatio-  poftobccoiamdiipcoratiooem ,  &  ob  ipfius  foc* 

■ikTtmcnrfi  tlterntionetUrDiaslegati  vdfiioi  nicatioocm  fpbntorefilit  kfMfomidioee  ; quia  ob  ^ 
CdBonis  in  maioratum  gravatus  fit  ad  id  matri-  ,  culpamipfius  viri     ob  aQioncm  iniufiaiu&in- 

^noiHum,tiinctotasdifpenfationisczpcn(astacere  iunofamdiiri]luuniurfpon(alia.NainpfomtfIio« 

tenciwtqaiaeoipfoquod  ad  aliquid  cxeqiMDdtl  oe  matrjmooij  ficnt  fubiMelUghur  bae  ttcim 

Sravatus eft ,  ccnfetur  eo  ipfo  gravatus  ad  omnia  conditio,  Duc*m  te ,  nifi  (ulptbiliter  dtdmt^tm^im 

la,  quz  adcxccutionem  delideraotun  IcaSan-  mn  dmetuli  i  ita  in  couventione  dirpenfbtionit 

chez  dt  mMtrim.  lib,  8.  iiff.  3tf .  t.  s.  <^  a,  Got-  obtmeodf  .fubintelligi  vidctnr  b*c  coditio,  Con- 

CknQcrr.  ttcrrezi<«nMrriw.(.  is8.if.z3.'FilliucioltM#.  10*  feram  expcnfimwi  ^tiicm»  oilicttlpabiliiCfiii 

'^'^'^  ^rf .  2.  M.  3     Si  ver6  llterurer  defidertu  pec*  ctufa  fiierit,ut  A  prtiorifltonc  refitiam.  Ita  Bopi- 

fbniB  confai>guine«  matrimonium,iptainconfu}>  cintlwa^tf .«.^.concra  Sanchezii5.8.£j^.36.».6.  nnnicina. 

-  tk  difpenfationem  impetr>Tit,foli  impctrtmi  in*  -  -qm*  pout  in  hoopufterit^  ctfii  fponf um  fomi> 

cumbec  fmepu  apenlii  MTerc:qaia4n(c^t  cantemttmtmsmodotenerinddimidiampartem  ' 

matrimonijfuturinonconfcntittacitcvclexprel^  cxpcnf.irum. 

ic  td  impctrandam  difpcnfaitoncffi :  &  hoc  pro-    Ccrtum  eft  tamen  neque  1  poorum,neque  (pon- 

eeiil  noo  fid&m  fi  ioleiot  co  wmpoic,  quo  ma-  fim  foinictatet  tnte  promiffionem  outrimooij. 

triroonij  contrahendi  convcntionem  fccit,  con-  teneriad  intcgrasexpenfas  difjjennnonis ,  fi  illa 

g^yh>^^  fcius eratdilpcnfationis obtcntc,ut  vult  6'ancbez  obtentanolinc  intcr  lc  matrimonium  conirjhcre: 

fufTM  M.  3.  TCtiim  aiam  ii  igoorabat :  nam  qui  di.  quia  in  hoc  ca(u  fponfa  nullam  exercuit  adioncm 

fpenfationem  impetravit.prcfiimiturexpenfas  li-  iniuftam&  iniurioi'tmfpoii(bificntilCCCCOOtr4 

beraliterfieciire,cedenjiuri(uoinob(equ:am  fu;  lpon(bsrpon(c. 

««Inntaiii,  (e^ne  periculo  exponens.ut  diljienft-      DeUiqpe  i(le,cuittt  cnlpi  poft  OMlrimooif  pto* 


ioiiittnrcftiidiim,fitlienpctfonaioip-  miflioacmcontribHttrimpedimentiimdicimcni» 

faimtirimonhim  confhitirc  itoluerit.  Ita  Bona-  tenetm-tficonmiedipoftitt  propriitcxpeofitdil» 

Cioairdj. <i/^.  i.q.  i.pincl.  11.  num. 5.  penfationem  impctrarcutfponlalia  pcrficiantur; 

jo.QttiobtenttdecomaMioicoofeo^difpeo-  quiafarodocft  ,  utfpooluaiooocem  damnum 


mttrimonbnn-,  ttnonr  td  pttitmr  bb  cniptm  tbefiin;  Itt  Pctrm  Ledcfma 

intcgrasdi(pcn&tioniscxpenfas:quia,parnon  cft,  dtm*t,qufi.^\.Mt.}.  Sanch ez  ex  parte  lnt  titttt P ♦  , 

iKtiterdamnumpatiatuc  obinjuftaipfiusaAio-  iwm.7.  dcalij.  Scd dehis pluraapudS^nchez  i'*"**** 

DCm.Si  ver^iuftereoottmacrimuniumconira-  ium.%.»^4dfittm. 

berc,tbfque  altertuscidpa:  ut  It  Keligioit€  ingre-  '  Hic  agendum  cfTet  dc  claufuiis  difpenfatiaoam, 

diatur,aut  noiabiliierdefonoiscvtdtt,  oontene-  quc  circa  matrimonii  impcdimcnra  Ordinaritt 

tur  iilipartem  ezpeoliiHB,^Hunfelvit,refunde-  infocftttitmocxpedicnd«  committumur  {fied 

.<c,  fcd  utnoTque  eft  fuam  panem  foWere.  Ratio  qnta  noo  p^ineot  td  Confel1iuiam,ideo  iln  illlt 

■cftmmt  ocitur  lure  fuo ,  cum  habeat  juftam  refi-  fuperfedemus  •  quc  vidcri  pollunt  apOd  Sanrhex 

liCMicaufam  ,  &  nullo  nac  probetur ,  juftc  rcfi-  //^-  8.i///'.jy.Filliucium  traH.  io.p4rt.i.n  3*4  3  Fcl-  Sancbcz. 

Itcntcm  a  promiHiootfmtctimooiJ  leneritdat-  ii2zttiumi»Mci.im.tr4a.8.f*^3.«.  258.  acguc  ii''i|»^'"*' 

P™'<'*^^'**difi><nficionii,acdoeentStnchez  diikMMfnpci«.Gtai^»kto.dr/(^f. 

«^nir.  2.  &ali|.SitamenaltcrdolosG.cootrajiecir,  ,                 i^T  (f)   A  C  1  If  Ut 

quianimirumhabebtt  aoimum  reliliendictitm  '                 Si,  2J  A  X,  I  r  Af« 

iicitr.ut  iogrcdicndo  Religionem,  live  ante  initii 

lOttTimonmm.fiveaote  illius  confumniatioocm,  SUMMARIUM. 
ICoetnrtd  integras  cxpcnlat,  &  altcri  partcm  en^ 

llblvit,refiit)dere.  Katio;quiaIi-  i    A/tHdMiumimdtdtTivttm? &dt  etmdivifimtia 


cettinhabeitiogtedicodiRcligioncm  ,  oon  ta-  judicidU  & extrdiudicitU.  ittjamsk  & mM^ 

mcniushabctcumdtiDnoalteriutmatrimMliNn  fi4lt.t»fMfmit,«f(i»fum,fmi^^fifl^t 
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Mmmidcu  fint ;«i,(i<ifiwiA mfiUjtjimMlt»  qaod  (blli  nocet,  &  alteri  prodeft pectiiuata 

'   )Hi|fcilifi^|i  ftrr  {«▼aodam  ;  &in  id,quodniilIiob«it,&aUeti 

3  A»  ■whrtiiw  jSr  iMMfTfl^imlMi ,  wt  HtMUb  prodeft  ad  corpus  Tcl  integritatem'  corporit  fer- 

t«f»lUeit.  vandam. 

4  ABfifttddri  igmMi*  invmHUii ,  quti  nunid-       Mcndacium  perniciorum  eft  illud,  ex  auo  fe' 

rinm  jHtfm  &  tfiatfm  9t»fimfmmi.  quitur,  vel  (equi  pocerit  nocnineDtum  Sc.  damDu 

J    An  iMtrdum  fitlicitufH  ctlsrt  vrrxtdttm  aUtrifer  alicuius,  five  in  pcrfona.  fivc  inrebus.fivcin  j>o- 

.   vtrbi  nquivocaticntm^t  jMQidipmiUaiitnetth  noic  S>:  fama  ,  vcl  Dei  oftcnGcontradivinamle- 

6  Anmtndacimmmmdlti»fnilifirfiiUi,MiBglifo&  gcm.Dc^uibusagumD.Thomati.i.f.iio.^rr.  Q<|>jg^ 

PraUtit,fii  mtrtale.  a.SylvtutiMfa^  Sylvcfter iwr^.MrHi4(jMm.ftM^.  i .  s^lviuf. 

7  /in  fimntdUmtneUciumdinum  inprjcditatimty  TruHencbl* 0«M%.rM».a.bi.8.(iif.8.i».j.  Clavis  Sylveft. 

Jlr  iiMfff /4 ft  Urii.  R egia  i/i.  i  z . up. 2. &  alij.  /-"T"»"** 

8  MiidiintmmKtut  Mcepit&rtddidity  fifiti»    .  (^^«dividitutianttioDe  figm&inodi,qai- H***^ 

jMflcit  jbw  MienttfM  «^«rf  aAtrii  fetkkmaif  bos  qds  nd  dedpkndinn  iKoi winir«  nifli  fi 

gtqgifitM^^fiMfuipm»fibilt  bisdccipiat,  proprioDomineappellaturrocnda- 

cium :  li  ver6  ftdis  five  figpis,  tuocdicituf  &mti' 

i.X>l  Endacium  derivator  i  verbo  naeatior.  latto,  qaiBniliilalJudeft,  qalasBOidKiliaiia 

ijuod  falfiim  dicere  fignificat  ;  idecquc  adionibus  vitz,quando  vidclicct  quis  pcrbuiufl 

memirioihilaliiidimportare vidctur.juxtanomi*  modi  fimulationcs  intendit  aliud  iignis facesCa 

nisE^inologiainft  vocis  intcrpretationc,  quim  qoim  intcrius  in  animo  (cotit. 
contra  mentem  ire,  ft^dicctc  aliquid  contra  rei       2 .  Mcndacia  noo  funtioci,aui  ita  proretuocur 

^ecitatem  ad  dedpiendas  audientium  mentes  t  velaguntur,  utcx  ipfbageo^ivclpronuntiandi  ^ 

unde  nanuUaiMiii oooiinuniter  definitur»  tfifalfam  modo  Gtis  inteilieatur  fallum' eQe,  quod  cxicrius 


f^fiaaimm  yttm  tnm  imtntiinef»BiiiA , fmdkta^  CDnDdMnrMaia  d(Bcft  aniniut  (allendi.  efto  quM 

OAoe.  f^f*^  EzD.  Auguftinofi^  i.mtfr^Mfiiltfiew,'  mdfemobnmpHcitetem,reu  ^upiditatcBi roeai, 

PJITmili            D.Tboma 2.».g.i  lo.nrf.i.  (eri6acccpturus  fir.  Booacina/n  />etaU^.dilp.io. 

MaltiplidCec  oiendacium  dividitur  i  Dodori-  q.  i.fimS.i.n.?.  cz  D.  Auguftioo.Similucr  mcn- 

hmJBc  PfM,{n  { ndidale.fttnfaiodiciile.  Mea-  dicia  non  fimt  tocvtiones  iropkc  &  Sgurats^ 

dacium  jttdiciaUc&  illud, quod  Bt  in  judicio,  de-  ipfcque  iroDis,hypcrboIz  .fabulcft parabolc: 

poncndo  faHum  teftimonium  coram  judice  a  te-  <)uia  verimi  fcorum  cuntioem,  uem  loqaens  et- 

ftibus,(ive  interrogacis  i  judice,(ive  fponte  depo>  iani  espriDcre  iotcndit ,  licet  mteidaiD  anima- 

rentibus  Sc  dicentibusralfitatem  ;  fub  quo  inclu-  duerat,  eum  ab  audiente  non  ftatim  apprclieiuii» 

ditoromnis  iniuftitiacontra  vcritatem,  quxfitl  (ed  ^ium  falfum  (cnfumopiniooemquccoiKipiy 

■  lodicibas,  AdvocatisjProcuratotibas,  Notariis,  qoQdtameniprenooiDtendtt,fedpermittit.De- 

oliir^  Officialibas,8eabiplbreaa^sotevai>  ni^moidacianonfantampfubolofiiass  feulo* 

tatem,vcl  cooikente  ^fun.  Ifeidadam txtrm-  cntiones  ambiguacqus  duos  (enfus  habait:qoa> 

•   <(/ri4(reftoinneillud,quod  fitextra]udicium,per  romanum,  quivcnncfV,  iieDundaDsanimo  (uo 

iafamaiiooBaB,dctfadiooem,  («(iirtatiODcmcoA-  ioieadat,noD  mcntitur;  cfto  iatelIi|pu^aadicniaB 

mtnniinft  boaoremM^n^Samofcndm-  afcetinnfofum.quifidfiiteft.apeepnnunftd^ 

do  convitiis  &  contumeiiis  infamatoriis ,  velfa-  cepram  iri:quiaiilam  deccptionemifteraaeoao- 

cicndo  &lfum  judicium  Sc  tcnvtrarium  cQotra  il-  ciatiooe  noo  ciScit,  (cd  permitttclu  Azoriuy.j, 

1uD,nu]lo  (uiSdeM}  (undameoto.  ill.14.s4f. 3. 

SKiDM'^,dividitur  mendacium  tn  formaleSr  ma-  AAautcm  ^aKndaciocxcufaripo(Itc,quircien> 

' '      tcrialc.Mcodacium  formalc  cd  ,  quud  dicitur  in-  ter  aUcricnunciat,aut  exhibet  fignum  vucis,  lcu 

'   •  WntioiieflcaiMnodicmdi  faifum,  in  qooconfi-  fadiiquod  ex(e&'(ecundumomncscircumftaii- 

ftic  formalitai  mendaci;.  Mendaciom  materiale  tias  ad  unum  fenfum  cumqu^  falf^m.determina- 

eft,qu3ndo  quisdidt.auc  aflirmac  aliquid  quod  iu  tum  cft ,  idcirco  .  quod  nxnte  fua  aiiquid  aliud 

fc  taKum  cft,ipfe  tamen  exiftimabat  eire^crum,&  concipiendo  adiuagar.per  quod  oratio  vera  effi- 

fuit  mcndacium  pcr  accidem  exisiVWMtiadi-  ciatur  ?  Affinnaotquidaai,  fed^peolMliiUaf 

*      ftnm,  ideoque  dicimr  taotikm  meuMciominat^*  negant ,  otdiximinfaMr.  i,vM,  Immemm nr. 

rialiterdi«3um.  feurecaodl&o^nidadfcpMlcrin-  nea.io. 

tcntionem dicentis.                  .  3.  Mcndactum  itaiDtriDlece^&perieaaaliBii 

Mendadom  femiale  duplex  ede  paieft,aDum  eft,at  aulocafalicmfieri  pofficProbatarpiinft 

(brroalitcr  tantum &no|i  materiaUter,&  cft  qua*  cx  ficra  Scriptura ,  Pfym.5.  Petdn  omnts,quiU- 

.  do  quis aniiuo  diccndi falfum  aliquid  dicit  quod  qmtmttr  mentiA(ium.S»pica:.i,Oi qnodmemitMr^i' 

inieeft  verum,&  tale  dicitur  mcndadum  forma-  ^>iMi«4>«.Ad  Ephe£4.'Z;rpiwfeiii tmdatMm , 

le,(ed  impcrfedum.Alterumdiciiur  meodacium  qmmim  vttitatm  mmfquiftjnt  cumprtximtfut,  Se- 

perfedum  cx  utraquc  malitiaconfbos,  oood  Cuodopcobaturratione  :  tumquiaoronentandai-. 

contingit,qusiodopro(crturid|qpodiafe&iliHn  ciumcxveritatcnoncft,ucdiGinri4iaai.S>Ai^ 

r^ieft»&aoii|K>diccadi6irum. ,  .    '  nihilpoicfteileiuftumaclicitamy^nodnaneft 

,             1)rfi^,dtTidf pMeftfectmd&m fntotiem  mat^  cxvcriute,  cumDeus,qui  vetitaseft,fitomBii 

ria;  j;raviori$,  ve!  Ic vicris.vel  fecundum  r.itioncm  boni  auftnr:  Nullum  igitur  mcdacium  potefte(Ie 

^  fims  intenti,  &  fic  dividiturmmcedfci(^i«(»-  Ijcjfuai,  Tumquta  locationiscoptaiDiwiisfti- 

.  fmS^ofititj^^firmciefm.  «tacft;  noowiaflcemfidlamoi, fedntaheriB 

Mcndacium  jocofum  eft.quando  causa  voluptix- '  .ihcrius  in  titiam  cogitationes  (uat  proferat:  cfgo 

tispropria  vei  alienaprofcrunturmcndacia.pro-  abulus& pervecitoeftomoiemeadaciiuD.  ideft 

^'-at  (aepc(iepius  facerc  foleot  homines  otioti  &  dtdum  cootra  menteBir  ilMrips6UeBdicaa& 

t»arruli  novarum  reruin  cupic]i,qiti  cxloquacilate  prolatuin. 

^  iolentmulrafi;4[»cri:a  &t.buL^ctfingcie.  Si  dicas:  Furtum  eftintrtnleed^alum,&  taiseo 

JJiilcndaouni  oiHciofum  clt,quandoimeiiditur  licicumeftioextremancceiEtateremalienMnGa» 

aliquautiiitas,  fivcpropria.  five^lienaj,jarebus  pcreteigoetiamiicitnm  crit  juftadecaufa,  v.g. 

*•  mBtey^'^"*- dciodefabdlliyUntf  iO  iii^  *  ob fiocm  cooletraiidc  vius  ptopcia,  vd  aiteriuw 

1    .         f  . 
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inemiri,  quamvjsmcndlacmmfitintrinfcccma-  taribas&bellicKftratagemjtibiis.quibujlotfcenl 

lum.  Propt*» ho^^mcntuno  criatuot  veterei  hoftcj  fcfe  ("oJcnt  dccipcrc  &  futit  infidwotrique 

oiiidsm  apaD  Catnjnutri  <»ffiif.l7.wp. i^.Doro-  partt  bfcUigcranti  communcs.  iicm  rionulalio  eft 

i^)tiinfeT.^-itef»t"<!'"  3i  ali|  npuJ  Augiift:nu!n  iiji- -  J  "■•  «.  ^i— —i..  


,M.dtmmUi.  dkcnttna  calu  neccfjitjtis. 


ieo  ob  iDagiftim  boaiim  pcondvcndooi  licitMm 

ePcmcniiri.  ,    n  r 

'J^d  arButneUtu  autcm  ncganda  ctt  conl^cjueil. 
&Ritio4i(piritaiit  rftiqoiiadTeoiente  nccclfi 
tjieewrcma  o m n  a  tiunt commuoia,nec  dominus 
^e$r*lioDabiiitcr  invitus  i  fed  ob  fincbonom  ilon 
tollitBr  pra»iias  mendjcij,  ficutnc<;n:  tollKiu 
pravitasfurti  ;  aliooum  wUceemipravua»  oiu- 
uium  pcccatdruip  ex  int««ioiiebonifmMi.qaod 


taquiridonullinocet .  &p]urimiaoibiipro^  •  '\ 
dcft,vclaltj5«atmirumadevitaodammoneniitycl  '\ 
gravealtqoodd<auramreQpeticdlQm/am«,lio«  \ 

noris,  vel  bonorii  tcrDparaiium.Sic  rcligiofus  vel 
Clcricus  (ranfiensper.texiM  Haerectcorvmi  iiciii 
CuD  lilat  k  fipcoIarem,mereatejvem,frel  niiliiem,  At 
Oi:ill'3iiusitcrhabentper  terras  Turcamm,  vcl 
jiiurura  holhum  ClinCbani  non;iini$,liciceliiDiitac 
uccnltanilofe  Chridianum,  dummodojfl.wrlni 
non mcntiatijr.  Hxc cft do<$rina  D.Thomz 2.1. 
q.  t  io.4r(.3  Jtd.  4.ilbi  ait:  £r  id^i  nvt  efi  lUiium  men» 


^  :^b('urdum  &  a  rationc  omnino  alienun..         dMinm  dueu  sil  \m quti  nliquu alittm  fttocmyfMr  nrfi^ 


"  NeC  «Iifti»«tiam  obftjw  U&K'^  diftaqtio 
famdtt«5tnaorum,quiiol»erfc  lueris  icommC- 

dati  funt.N^m  cwn  Abrahani  Qtntf.  1 1.  dlxitSa- 
ramcOc  fororcm  (oam  ciim  cllci  uxor,  non  cdm- 
mifitmeodadwn;  quia  loqumus  cft  ambigueac- 
cipicml.i  non-cnlororisproconlarj^uinca.Simi- 
litcr  iaccb  c^uitido  dixu  pairi  (oQ  lc  pnmogcni. 
•  tttmilliu$ellc,mentitii||pn  eft ,  led  prophctico 
fcrmoheeftlocutuJ,injPndo  populu  geniilcm, 
qui  minor  crat.fufttoeodamefcm^ocnmpnaio- 
D.  Aup.   gen.ti,  in  locum  fcilicct  ludxorum.  Ita  D. Augu- 
aTh<  m.  ftinuifci.rff  i«f»V4<.fii^io.D.Tiiomas z^.^.»io, 
^,,  ,    ,  Syl  viui  ««dr*  Cl»ii«  R«g«»  W.ir.  ctf, 


(nhl-hrtt.  iJitt  t*Himvtrit4fe1k«(fidttTtpK^ir  • 
fub  ^iiquA  'ifuinaUtimtttt ^it^tilHm  dkii  in  Ubjrm.  ; 

rr<  nieniAiiwn,   Sylvi)yim/«)«  ait.  ubi  hjbct: 

.  neque  mcndacium  cft  occultare  vctumjinlc  oc<*  '  * 
cuhciur,  uTnihilcontratoenteni  dicator.etlamii  *'  '  . 
ptcvid^irtir  qij^xl  3l'quis  indc  lit  dcvfpicndus : .     '■ - 
qtjia  non  tcncinur  lcmper  diccrc  id  quud  vcruin 
eft,  veloameminpntttniocciiocem vitarc;  tcd 
quaodo^iieincenaum,qf»ndoqoepccui(andu(a 
cft  veromr&finonquvn  memiendufp.  rt^cf  4  . 
jaro  Azorius  irrfM  furrr,  W.  »j.  Mf.^iW.  3.  |j 

4'i-     ■  ',  •      !^      ••>  .  -••>. 

Advertetrdunrtameneft,  4]ii6d'-jfi  nnUa  fufta 
tttnc,licet£quivocd 
ii^n«iMla« 


S';,  -rr.3W^Sylviul»idr»a»l«IUgia'i*.i^«V. 

ijMgo.  ■«•"«'■"•  7  •  I  ayman  liH.^JuS^^f^AJ^  alijcom-y,        dt  ccl^ndt  veritatem  , 

moniier  Theologi.    *'*  '  tr       *  ^^'''''"'{^^''^''^'^''"^''^''^•imou^nvi 

difli»  Infertur.ouiviuam  Ucitum  elTe  wen-  g^jj^^ 

dacium.ctiam ad  vitandum  fcaBdalum.aut  aliud ^criratis  virtutera, pb  afftrmativoin  ejus  pr«i 

quodcumaiicmalu,Gvccorporalc,fivcQ)iritualc;  ceptum,quoobiigamuy,proptcr  vinculumlocie- .  •  ^*' 

'  Sttlft  ncc  ad  falvabdam  vitam  hominu corporalc,  ,,tish0man5& pubbcambbnaoyitquilibeream  \  ■ 

aut  fpiriiualcmanima:  quucumomDemcnaa-  jpftmireritatenploquatur.autfignificct  proximo,  *• 

cium pcccatum fit, non^iumquamliciiumsllii»  dequaagitur, amquis  interrogatur;  utdiximu*  '"^' 
fftmfiumidfMt  nial*uteveniMi ijiM.Rom.j.      •  jg„^,,verO,litramtntkm  3.11BW.10.  &  1  i.edit.  3.  Sc 

^  •     4.  Djiri  poteft  iBnorentia  invincibiiis  tclpcau  ^^^„1  potcft  ValcaiiaM.3.  diA,u4ua,  iz.  mtiff.  Valeint*.. 
wendaciioiBdofi,  itwutproiereijsmendactum      fr^pefinem;    '^:'^...    .-  V 
ofliciofiim,vclioco(umcxcu(cturobon«itculpa.       6.  Mendacium  vcnialcabfqiic juramcntopio-.  ;.  *" 
.  Ratioeft|qttiaverittsi^,quddmcbdaaumnulIo  virjs  pcrfcdis  ex  natura  aausnoniie  4 

caftKcitam  fit.nontopcrMgni»  Wir.cura  ne-  n,2rtale.  Ratto^,  quialicet  petfedi  majtij  pec--' 

que  Auguftini  tcmpotecommuoitcr teccpia^c-  jjn,  ;diquando  quAm  imperrccti  m  mcnciacio,c6 

rit.  Proptcrea  licct  admittatorSabaOfflWtme-  quodfanfiiorcm  vitamprohtcntor,  nuUatamen 

risteftamenti  mentiios  fuiflc,  cum  non  omnia  cx  circumftantia  perfonf.faCMld&mle ttansfcrt  ih  a- 

•  Dciirftinaulocmifint,  Jedquiedraipr^tiac^  liain(pecicuQ,hoccft,cxpeccaeo  ve.nialiconftituit 

iam  limplicitate  ad3rderint,permln«nie4jeoOD  mortalc;  quamvitrationcaliCMjusanncxi.puta.li 

ip(b'rum  imperf«<ftiones.,non  tamcn  fcquitnr  eos  fitcontra»otutnip(ius,  eritmortale,  qood  alio»  ■ 

.    lAccade ,  miia inviDcibiri  laboraote» ignorantia ,  quin eflet  veniale.  ttemjicraccideo^iA  «irit  peF-' 

eiHKmabinc  taK  eafii  WtSh  mendendodedpe-  ftair.religibri$,Pn  


Bo»fj.in.r  rc.It3BonncinaiVn^f-a.rfijf.  20  t.fuu^.Z. 
D.l  iioni.  „„OT.^.  D.Tboniam.CaJctanum,  Clavem  Rv 

S^mf^*     ^fnn  cft  rrr  lc miludS.fed  interdum  liciiam.fi 


D.Aug. 


 —  ^  ^-^— — — —      —        — -----  f 

iPnelatit  KTrc^icatoribus  poieft 

eflc  peccat,;ni  tiiortalc  ratir  nc  rcandali.  quiaim- 
pcrfcAi  putlunt  inagis  (candali^ari  ^l^jtepdacio 
pcrltin >  in  (latu  per^dioni|  acqoirennRonlH- 
tutai.utfunt  Rcl:or;j(i;  clpcrfctTioniscxcrCendae, 
Ut  (unt  Eitxlau  h-X,i-tiJ;  .Sc  Prxdicatorcs,  quib.us 
adbiberi1olcthdcsi#nquamcon(crvatoribus  vc-  • 

.   ,  .  .       rtiatis4Ui^ikltciliuspctfon«  commutibJtaD.  O.Ttem.» 

luita  D  A='l'ti(lmum  lib.cmt.  ffirnto.  f;"ro.  alind ^  Thomaf?%.(ffci)?,iio.<rr.4W  y  Sylvius i^/rfrm,  ^lvnw. 
eft  9ccultarevetttatem,& aliudprotcrre  tncnda-    Kavaiti)  i.  Mii.fip  i8.n.3  Clavis  Rcgia  W.ii.i?'"?''*^ 
ciiim:'qiwivis  enim  omnisqui  mcnutur,vciit  ce-  .uf^  »18.  Acctiu»fiJt^|.ii4.  ij.ri^  i.<^^.8.  &  MqdBi^' 
larrqtiOT^i^ertlmcftjnontameh^Ainisquivolt,  '  -        '       "    .  .  • 

quodvenira  eft.celare.mcniitur.l^uniquiafiimH'      ^.'Mendaciuro.exif^perfctfli  animi  delibera-      r  , 

tione,fecundum  o.mre^cft  (oluoi  pcc^atii  veoia.i 
ieiqtH|||(|otefteflei)lod|iqood  per^bliviottennvel' 
incogitatiam  etiam  rulpabilem  levitcr  committi- 


objuftam  rani.mifiat,  cclare  alteriveritaicm  ali. 
quampct  vcrbi  cqni' .  cationcm,aut  hdi  diirimu- 
lationem.HlK.  mur.isDodoturolentemiai  quia 


Jatto  mendacium  eft  f;i^li,  diUimula(ioaiptcm  eft 
verttHedMfvmfcienter  edfc£reperfe  eftmtiun» 

qoia  rcpugnat  naturali  praeccpTo  ncgativo.  ne 


nt&riiris.  Atquod  veromeft,  intctdum  |uft£  ac    tut.  iied  difliculiase(l,an  (itmortalc  luciidaciuin  \ 
Itcilccelaniri<|uianonfempcrobligatpr§cepnm  .  iolevi  materiafcieotcr  didom'inhi*,  qyae  pcrti- 
^iftirtpativatnmanifcftandxveritaiu.  Imoinier'  '.n^ad  Officium  prardiciiiiiini$7  Quidki^q^fiiik.v' 
dum  ctiam eft neCeHarium  veriKiteinrceUce«  fOf  mamrquia  quaritumvis (it leve  03*1^1301010^^^-../? 
dtdimulapdo  verbb,  autopere  fiiDbiguo,permitr    tamen roagrtam  injt^iam  qf!iciopr;dicandi,quoc| 
tere,ut  altcr  faUam  opioioncm>icu  errori^  ColD- ^  exetcetu|^  Ali j  negant.quia  c&m  lcvc  Ijt  mcpda. 
cipi».PrpiDdpinie  nilllM^^*ri,'ntjijli}9l^^  cid^  conleque^  iequitus,  u^  in^uria  iit  levi~ 


550  . 

Sed  Intht  diceiidiiin  videtur  tanqaam  certum 
.       Doo  tfte  peccannn  moitalc .  PrKdictiott  mentiri 
in  ets ,  qa*  n<«i  (^ftanr ad  dofttlitam  ;  pma,  R 

<]ui"i  przdicando  allcgct  aliquid  fcicntcr  m  di- 
^um  iD  ocfto  capitc  SchpturK,  qaod  tamcn  alio 
'.    captte  condnetlir  ,  vd  fi  allegatAlo  fcietiter  dicat 
efle.WftilDOOiunl  Auguftini,quodumcncft  Hic- 
ronymi.vel  ahciius  l'*u}s.  Ratio  eft,  tjuia  hujuf- 
Dodi  mcndacia  ,  oifi  nttioRe  contemptm  «•! 
*  lcandali  in  populo,  non  videntotefletie  nit,  qtia 
pertioenud  Officium  Predtcatoram,dammodo' 
teftiiaonia,qii(citantur,rint  revcra  cv  fai  ra  Scri- 
ptofa :  pianioi  enim '  refc  rt  n  d  populi  infktudto- 
fian,fSm  eif  hoc  fibro  S  c  r  i  pt  u  rte.  vcl  ex  flb;  iteia 
Cnt  ex  hbc  cSpitc.  vd  en  ilio;itcm  fitcftimonium 
Cajetan.   eft  Hieronymiivet  i^guftini»  Ita  Cajetanus^  2. 
Nivarru»"  2.  ij.  11  o.tftf.  ^^difimm,  Navamii"!  htm.c  i  8. 


Meritum. 


Sjrlveft. 


p.  4.  Sylvefter  verb.  MmdAdum  ,  <]iixjl,  4,  Clavis 
Rcgia  'i^.  t  z,  t.  1.  H.  ly.  vrif-  Si  quu  umen. 
S.QuiceaiiMBflKKaotecepitSe  reddidit,  po« 


11  Anpk^ifii  , 

12  4iifWliffoai*'ni|nK^|l 

vtlfahrm  itan^ifioptm.m  rT.tU4m. 
I J  itn  bmo  io{im  fn  iaia  opera  mtrtMur  nugnmoitm 

'  ftgttt  &  tk^tfiiMii, 
14  AnjKPus  pojin  mtreri  de  (mdiffio  ptrftmMUm  M 

.gmidi  vti  ftltim  iU  toHgrHt  >  '  •» 
||  gnwrftlllM  ttPil*raa4  tnddtU  m  miriim  i»  <WN 
'.         fMNitfBairrirmi^rcn^ni».  . 

•  *  ■  • 

i;     yf  Etitum  prnprie  didum,  eft  opuj  cui  cx 
iVi  iiiftiiia  dcbctur  nvctces.'^cuti  &  contri, 
^kitnr  id  qodd  operi  aKdkl  d^wtnres . 
juftitia. .  - 
Apud  Theologos  tria  (unt  genera  meritoruin. 
^timum  vocacur,  de  rigorejuftitiait  Oposfclli^et 
quodex  klV.  cx  dfgnitatepcrfons  mcrcntis  talc 
cft ,  ut  ei fccundum  perfi^uni  jultinx rigorcin- 
dcBeatur  merces:  qaalefuitChrifti  meriiiun;A* 


teft  ,  ini^ue  convemasia  iodicioadeaccntml  riMiwH  dicitur  dc  condigno,  feayeiecondfgnitate;' 

folvenda  ,  abfqucuHolBendacio  adorispetitio-  cpus  liimirutn  illud  cui  proptcr  ejotdignitaiem' 

nem  oc(>are.  Ratro  eft,  quia,  qui  vcrc  ccnium  ab  dcbciur  mcrccs  cx  juftiuB|  quamvis iiia  dignitas 

•ftore  petila.ei  (blvit ,  ioique  ad  judiciiyo  trahi-  provcoiatex  gratia  perffv  mercniicoUata«  Tfr- 

tor  Jl^iniaf^etnterrogatat;  crgo  verfotbiBinter*  lieiil  merfttim  appcMataf.  de  congrao ,  qoodeft' 

rogamis  &  pcrcnti".  ituque  ,  tciponfionc  quadam  aflus  liurr.inus  bonns^fac^usab  aliquo  cxtra  (»ra- 


'  cl^crcpotcft,qux  iDtcrpretationcm,aut  inicllc- 
'  AaiB  veriiiB  babeie.poteft'  Uodc  hien^ando 
pofitioncm,qux  mutui  dationcm  ob|icit,  intcUi- 
git  vctc.ic  non  accepiilc  centum  mutuo  iam  illi 
debita ,  atqueade6  vetc  illa  mutuatio,  quc  prX; 
cefTK.folutione  iam  rcfciira.cft;«'e|ui^ae  oblifihiio 
foluta  eft.  Cum  igiiur  po(itioilla  to  fenfbaSorb 
falla  fit,  &  cerpooro  mutuacjrij  in  fuo  feofu  vera 
fit ,  liciie  dc  nne  mendacio  pofiti^  adoni  oegari 
poteft  etiaiBr  citmjanmento.  EodeiBniodo>-fi 


tiamcxirtcnte,  cui  decongruiute  &  fecundutn. 
quid  dcbctafaliqaa  mercest  fhiefpiiitnalis ,  ftve 
'tcmporalis  „  qMsmercctdeclaiinir  per  iU^duo* 


carmina. 


QMtmmtTtdliitiufimttimHmterrg, 
CtrjAiimhtudltiimmmtttmtmiiffhifmt. 
Meritumde  congrutdiffert  imerito  defoijdi- 
gno  ineo .  quod  meritum  dc  cdngrao  Iblum  eft ' 
meritamimpropct^&fecundum  qutdjqiiia  non- 
habec  cqoaitAtem  ad^id  quod  cjttintahttda*' 


acccpit  ccntumA' roIvitquiDquaginti,  &  rcpe-  "  for.  Mcritum  aurcmdc condigno  eft  propric  & 
tuoturabcocentum,poteftliDemcndacio  jurarc    (impliciter  uieritum  dc  innttitar  juflitiai  adc6at  * 


fenonaccepfflemuiuoceittam.aaiaquirquigin 
ta  jam  folvK.ac  reddidit.  Hancdodrinam  brcvi- 

Emvi.Sa.  uc  compleditur  Emanucl  Skvtrb.  MtndMium, 

^*Otm''  mm,  z .  d  iccns :  Pttcrui  qux  ti  rtid^ifti,  fMlt  mj4W 
U  mtfi^f,  (tilifit  ftt  ut  tt  (Ititds  nmt :  Cf  fttttiti  ti- 
teio,  tumfelimpdTttm  dtbiAS,  ntg*Ttttitbtre,fti1ittt 

.  •  ^vxnrom^rir.Itaetiam A'/oriuwi?m.  1. ii^.it.r.4. 

qfuiU ytqul.i.  Satamen  hic  io  hoc^oftetiori 
'  *  caraoegetcumluraiiienfolefihilomninftaAo» 
ridebere,  mcndacium  &  pcriprium  committtt. 

•Vlav.Keg  ClawRteia/j^«  12,  {tP,  i .  n»m.  ai. *2., 

.  Vide  V.  |Ufti)aio  ncBnlii.  Rcoi  «L  t.  ^  2« 
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Meritum  fr«prie  tjuii &  quotuf.tx  t^uilhtologos. 
Ah  htmofofit  dtiquii  vtrt  mam  4fM<  Itmmftr 
grstidtftftrtnio.       ,      .     "        '  ^ 
AitiiiitiitimfrtmlfdpaiDtttm  rtquirMtitrpom 

prius  &pofitivus  jfliis  Toluntaus. 
A»  bomtfopt  nurai  vtum  dttmtmfiitgrdtiM. 
Dt  frim*  ei.iiitioue  reqtipta  ti  ikeritam'  tfrfM- 


or.um. 


digit»,  qux  rff,  u(  fit  opm  In 
'Dt  fttUHdA,  ut  oputft  lii>trefuClttm.  .   ,.  . 

De  srriM,  'iiri^.f<i6]w-iMHblil>ij«l/^^ 
fifirttmf  .       *    .•  . 
8*^  Dt^imdjit^ifittfiMthtpt^djiriitfidtvfrtaU^ 

Dt  quinta,queioptrans filmjttutv^t^mk^m 
mattia,Jit  viator.  ^ 
ip  pefmiM,  qiuifrtUiUt  fdSuV  tftn  fnmifiioie 


Gc  metenti  debibi  fit  ntfftfi  esfuftitta,  Pmter. ' 

cJ  mcritum  dc  ccnj^ruo  non  requiritcaffl,tam 
perfonat,  tura  opcrii  dignitatCDi  ,  qacadme*  " 
Titam  de'condtgn%  cft  nccc^Taria  .*  dAettaur 
men  elTe  opus  bonumcjurdem  ordiniscnm  ca 
re,ad  qtiam  ordinacur,  ac  infuperdcbet  iicriia 
obfcqaium  vel  officium  atilc,aatgratam  ei^apud 
quem  cft  mcritom.  Bk  commani^r  Doderea  * 
Tfaeologt; 

I.  Homo  potcft  aiiquid  vcrc  &pFoprie  ac   ■  . 
fimplicite^  diercri  apod  Deom,  cxgratia,rcu  pec 
gratiamopcrande.  Eifioc<ftfidecerrnm.Pro-.  .  ; 

batur  cx  Scripturis  Sapicnt.  j.  JnW/Hprr;»*fBttW    ^  ' 
tivtnt ,  (ir  apud  ■OemiHum  t(l  mtrctt  torum.  Et 
Chriftut  Dominus  Mattti.  5.  Mtrtts  vtfha  teptei* 
tf{  in  (tlis.  Apocal.  22.  Mtrces  mea  tntcum  efl.reddem 
ttumusqueft(undumeperafua.liz\ooiikonc%Sct\-     *  • 
ptnni  BOB  &nt  metaphorics ,  fed  de  vero  ac 
proprioineiiiofantintelligendae;  &1de6mqf- 
■  t6  ECclelia  feinperinhoc(eiiru9cripturas  has  itr* 
tcllcxit.  Probaturex  Concilijs,  AraaficanoCin.Cooc  Ati 
18.  dicentc ,   Debitwr  mtrtet  fcnu  iperitusfifidttti  . 
feipdttd,  qui^  iOettBr',  fntt^t ,  mfiant.U 
dcmtraditConril.  Laterancnfc  in  ap.  FfWfrr,  Conc.La. 
it  Sitmm.  iriHuate ,  &  Fiorentinum  in  litter.is  u-  Fioientia. 
^obis,&  cxprcfBis  aclati&sTridinriaaaij^ttf.  Tndcot» 
eap.  16.  ubi  fpccialitcr  noranda  funt  ilia  verba,io 
quibusdicitur,  nihil  dccllc  opcribus  fuftorum» 
Deofintfada,  quomin&svitam-aeter» 


^namverd 'nromeruifte  cenfcamtir  Ratio  hujus 
vetitatis  cft,  quja  gratia  facit  homines  dignos 
vita  srerna :  cr^  opera ,  quae  ez  illa  procedunt, 
ratione  iUius,ieu  es  vi(ta|e  iUiot ,  (bttt  iBcnu  'di« 
gnaffit««tqfiirft 

PflHeiei 


Prxtercapoteftlioinotrercri  apufl  Dcumab-  nifi  fiat  pfati»  particeps ,  cft  rniiaJflji  t>ei  per 

folmie,  loqoej^do  ^  de  cond         /ccuoduoi  ali-  peccauun  au^aJc  cui  /ubiacet;  Ij^^poreft  ati» 

qiMoijaffitaaeqQtmeai.  ?  /  teml(>ieomcrerivtniacternartt!^{pnrecoa« 

Hjec  tamen  afliJrtio  non  cft  dc  fic?c  .  qnatcnus  cilictur,quod  cft  pcr  gratiam.  Ita  D.  Tbomas  O.Thom; 

expriaiirmcricumdc  condlgno  >  quiafub  his  tcr-  i.f.ii^-^rt.i.  Syiviiui^iir»,  quae  «lodfiaa  000  ^''^'*'*' 

miois  DODtll  dcfiijitaj;nihiIoin>nus eft  itacerta.ut-  rolum  inteiiigitur  degtacia  aduali ,  fed etinnVle  j 

hibituali  ;  hoc  cft.Dcmo  potcft  I 


cius  oppQiita  iit 
ScriptUrc  vcIConci 


ultuin ';-ircr';'M  ;  tjuialiccc 
ia  non  ciarc  atfiriECntaKii. 

iptz' 


iDituaii  ;  noc  cir.Dcmo  potcft  mcrcri  vitani  I- 
^crnam,  ni(i  habcat  gratiam,  lam  habituaJem, 
quam  adualciu.  C^iod  ciarc  afleruit  Concilium 
'ajSscena,  Tn'dcntinum^.tf^#<f.i6.  ditcns ,  qu6d  cir»/?M 
tMqujm  iaputm  tMmha,  ^  tAnqnAm  vitu  in  pAimi» 
tti  in  ipfosjtipfiutestugittT  virtu:em  ^vfim^U  riP*, 
tm  litm  mumeftra ftmpet  Mttceilii &tMfiii'*turt  & 
'fiitfiqiiitar,&fiie  quA  ntth  pacla  Det  grM*  &  tmit«. ' 
tidtfftpojfeut^ 

f  .Coi^itioQes  reqpirita(ad  mcritum  4c  coo*. 
digiK>,excoiiiiiiiimJefKmHfheorogoruai/iii^^ 
icx,  quarum  IrimaeQ.  ,  ut  lltopus  bonumtq^jia 


Siiuez. 
.Valoiti 


tiup  c'|ub  his  .tcrminis,</«  (mdi^niitcm 
>  a(rerunr,&idc6  aircrtioeilTbcol^ll^ 
.  quam  communitcf  ipprobafttTbecjlogi  antiqui 
8t  rci  cntiorc*,^  quibus  temcrariuni  elktrcccdc- 
CnijTiid  rc.  Qaem*  i.icoim  Conciliun  Trtdeoanum  vert< 
.tatetobanc  iioii.definbt,  occ t citi><i>j;*w' ,  Tel(«n- 
d-rni  utatur  ,  tamcn  non  parum  favet  hnw  {cnten- 
i\xfef6.Ca»«».32.  Uieos  Ulw  vcrbis  ,  yaeitieroi 
jr4/ix  4«giRriiif«».  ^(qiiali  Qgniiicans  hoc  mcritum 
jjjiis  cnc,<]ujWu  cuiufdam  congrui';!ri';,& idc6d»« 

xttclTc  augmcti  gratia:,uttacicccx(.ludcxe(limilc^  tnalum  opus  non  cflpixniiodignum,  (ed  pceod. 
mcriium  rctpedupriaiflagratiay  ^iiaiDTtsiii4la.  'jEtidcoScripturadoccf,  ihjudiciodivilioa^iH' 
loOUQiiiabeatmetitumdecongrao.      <  .*        guendoscHehoiiiincsfccundum  opera,  utttnujf- 
!Teili6nofi  poteft  homo  (implicitct  a  Deo  ali«  .  quifque  nfer4t,^rautgcfit,fivtb»num,  Jive  malum.  a.'.. 
h|Hd  mercri.fecunduiif  abfolutam  aequalitatem,    adCorinth.y.  Et  ChnftusDopinus  (arisdiftin» 
*^,i!jtof«cundum ferfc^oaitigotem  juiluiaB  ;  qoia   dc  id  prupofuit  Alxi/ii.  af.Lt  a.Peui  t.diciliir,  , 
''^  HUtncritaniiittereotfoloipotcftiiileniri,  inter  Saitigiie,  ut  ptThttaoperittttfMmv^imvutmkiitm. 

qoot  reperjri  potcfl  abfoluta  Tqu.ilitas;  Scd  inter    €S  tkilicntM  fjfiAin  V.i<^u  fllum  opus  bomiDiCft*  ' 
1^*, '^j^ouocm  &  Ueum  non  poteii  repcriri  abfoluia    qupd  poilic  cUc  pr aemiadigoum,  live  itlpd  Gf  de 
•qttal.icasiCigo  ncc  ineriiamciufinodi  rigoror^iih   pnBcepto^  fiTecanfiljo,  Ratioliiftiisveriiatiseft, , 
■  '  •  «Ex  qoo  patet  diffcrcntiainter  meritum  decon-    quiaopus  malum  ,  vcl  ctiam  inditicrcns  (  fi  ulc 
digiid,8c  illud  quod  vocari  folet  dc  rigore  lufticig, 
-  qtuxl  etii  uttuinque  dicat  aliquam  aK{uaUcaiein 
,  '  *  . '  ad  mercedem  vel  prsQmiam,dive(iimocletamem 
quta  meritum  dc  rigorc  juftiKs^dicitvquaiita- 
' '  tem  ab/oluie  &c  tlne  uila  gratia  per/bnx  merenct 
£ida;at  nicriiumdecotidigoodicii«qiialitatefli, 
fuppofita  gracia  pcrfonac  mecciMi  deta.  It%  D. 
p.TlioBi,,i"hon)as  t.i. qutji.i  i4^^ft.i,Sy\viusilidem,(tnil. 
1.&  ZtSuatCZ  ifffti* ,  lib.n^tf.iMim.  j.&  lO^ 
Vakiitiafwiw fiamiiti^.t.q»^$,fm»,  a>  9^ 
alij. 

3.  Ad  meritum  praemij  apud  Dsumrequiritur  ,  _     .     .  _ 
pfopriw  &  politivus  adus  volonta^t  HBCfeft  'iftiooe,  qiialiscii  10  brutis,'dum  mulra  fpioncefi^ 
commiinis  Thi  olog^tum  dodrina ,  qoaai^x-    ooncoaScagfunt,  icd  eriam  a  neccffitatc  natSra» 

D.Ttiom.  prefsetraditD.Thomas  r.  z.q.-ji.srt.  ^.gd  i.8c  li.Etquamvis  in  opcremeritoriocrdinaricrrpe- 
Mi:or.  iM  i.2,^.7«^,<rf.i.<^  i.  Maior/n  3. jS.^.l.dC  riaturcalibcrt.:s,i]ua  poirunuis  vclle  bonmn.  auC 
6uirc^.         quocicfcft.i^ icqaiturSuarczi«(«<ir4r«'c.2.    aialui»,biic  tsmenooo c^occeUariwp,  icd 

iMW.^.Hincl^uitiirqtiodinloUcafcnriaaAnt  \cecepoteftlibcftasa4dtlrer'laohi  quoruut 
irali  nonpoflitmcrituiti  invcnin  (Inc  .idu.R;uio    lln^ula  fint  bona;iiriu  S:  lilicrMS  c-  itiir  idiclioois^ 
^       cft^qu.iaHcftadpccca(uni,ieudemeritum  iuiii-.   icu  cxcrcinj,  quavoIuntasm>tcli unum idemque 
.    CCiepo(Rt,nonnlccre  quodqiiistcoetar^iiikiloir   cbicduQivelleautoonveire,?gcrc  vclnonagere, 
'  ininus  ad  meriium  non  fatis  eft  pura  ncj;atio    iufBccic potcft,u(paict  in  Chrilto,  quiquamvis 

•  ^      «aus  atali,  fcd  occcllaria  cilporicivavoiuntas  'cn(timpcccabiiis.QU>(imccaincnmcruir. 'Ratio 
.qiMqtiisvdit,aucoon,agerq»  qood  proHiibitivii .  li»accecKt,|wa  i)Oia*aiala  niii  li^i  lian^,  oon, 
'  ieft »  aut  tcntationi  refi^eic ;  qaia  llrie  voluntato  aiiereixnr  pqanb:  f fgofiec  boqa  aiereaniriner« 
'    -  .'petftAa&proprianonpotefieflcmerituqn.Pro-'  cedea^-finon4iaKlibec2*T«nqviaiquasnecefla» 
,*      Ifldc  ad  deiDcriium  fufficcrc  potell  voluntarium  .  riu  tiunt ,  ncc  l.rudcm  n^Kntnrncf  vitupcrium; 
jnd|;cduro,fcu  iotcrpretativum:ad  mccitam  aur 
•cm,quod  pcifeAinscd ,  requiriturvoluntaripiai 
per6^um&  dirc6(tini,quod  linc  adu  voliiinatis 
^  ..(SflepoOpu\cil  :  uc  euam  bteviter  annoiavimus 

liM.trMf:^.J!rAKfciaMIMM.t'4iRM.a5,  . 

4.  Certum  eft  hommcm  nonpoilc  mercri  vi- 
'  tamstcrnamlinegratia,  li/ehomocunriderctur 

io  ftato  naturae  integrz ,  fni  io  ftatu  naiurat  cof 
.  '    .  niptx.  Rario  pribns  cft ,  quia  meritum  hoaiinis 
'  pendct,!  pnrotdinatione  DetiaAusauiE  hcuninis 
.  .-  .  iinegratia.non  ordinaiuri  Dcoad  viumanema, 
quia  aAus  uniuiciiiufqiie  cei  non  ordioatur  divi- 
nifus  ad  aliqui8'es<edeni  j>roportion>ciD  Tirtutis. 
'  qn*  cft  pruiiripium  ai2u$;vita  vcioxtcriia  (upcr- 
occdit  proportiooemoaQirxctcatn.  iUiio]^o- 
)leiloiiicftiqnia  homo  in  iBin  MSittii^Bodii^ 


darctunn  individuO  )  non  putcil  mcrcn  bonum. 
vittWrna;,eoqu6d  ad  iUuilNMHMB.nnUabha* 
bet  tieqi}e  con(iigniiatciD>  Bem|aproportionem. 
Et  ccrte  ii  opus  indiffitrens  in  nnm  iduo  admitta- 
tur,  non  cft  i.ur  potiusfit  prsmio ,  quim  poenl 
dignum  :  nam  |t  oon  mcretnr  pdenaaQt^qipa  Cua 
inaliiii,eriiim  oon  meremr  pnemhim'  ^qvia  carce 
bonitatcj  im6  redlcdici  po:clt,  co  ipto.quod  bo- 
niratc  carc^mcrcri  carcncumprcmi;  ,quod  po- 
lins^  dencrcri,qbitn  mcrcri. 

6,  Sccund.i.ut  opus  fit  libcre  fatSum,  hor  cft, 
admcrKum  rcquirHurlibcriasnontantum  acoa- 


crgo  ad  mciitum  fcccftaria  Cft«xnaturareiif« 
benas.  Nani  /i-DecelfitasJibetuiis  admcrituin  ^  ' 

non  cllct  inrrinrcca  cx  tjajfiaa  rei ,  led  eX  inftitu-  ■  »  ?  N 
^ione  C>£  acccptatione  diviin,|K>lIct  fanlc  rcfpon- 
deri,opcra  hominum  cilemcritoria,  non  quia  li*    -  -  *.. 
b;ra  tint.rcd  quia  Dcusacccptarcilla  voluitrcoh'     '••  , 
irarmiuvciu  SaudiFatres  (upponunt,  nimiruai 
"ideft  booa  opcra  hominum  dignaclTapoire  ,  ut 
acceptentur  ad  iD(yitui|kquia  ribcr.ifiint.' Et  (ine 
dubio^uitfaiicnria'  ]).  Thome'»  prim*fc(undx,  O.Thoiti. 
quafi.VfnfinupiiW4,drt..^.ad^.  dicentis;  */«/!«//« 
luavtimr  a  Diu ,  ut^iufirimitntumj^uttl  utHtniuiiaC'..  . 
(iMdit  qum'nmvtutfeiflum  ptr  Bttttuu  uHittSmmi 

idce  pci  fttum  j.?ij7);  mtretur,  vit  dttntritur  dpttd  ^  ^^^^.^^ 
Dtm.  lu  ettam  communiter  Thcologi  i«  3.sco<u*«.  * 
^^|%ipgBofliijvnnil%Scotu^Ate*and  jUcB(is,  Aleabs» 

•    *       •  .  *    .  •       i' *  "  •. 

t   .  \  -  -. 


Suarcz. 


552  •Mcritum. 

&  alij.quosicfcrt  &  rcqmtur  Suatez  dtgTAtUM.  perfcdionem  acquint  ,  &  itlo  piurci  octiCvo^ci 
n,cip  ^  habct  mcrcndi  &  pugrindi  pro  bcavio  bcatttu- 

7.Tert'a,  utopusbonuOT&libercfadumali-  dinit  compaiando.  <F.t  hocmaximeconfirmant 
quo  niodo  in  Dci  obrcquiumrefcratur  Nili  eoiro  teftimonia  Scripturae  fact«,  qfc  dicunl  in  mortc 
opcra  luftvaliquo  moilo  fiaot  proptcr  Dcum,  aut  tioiri  tcropus  mcrendi,)deru(^uc  conHntrtt  cxcra- 
ip  eiun  adlualitct  vcl  virtualiter  rcfcrantur  tan.  -plum  dc  animabus  Purgitorij.  Ita^JoccmD, 
quani  audtotem  gcaiiae ,  non  funt  mcritoria  vitae  Thomaspiw*  pjrrr, </ ."61. /rr.  5  &tirtu^dTte,qu£-- 
SEtcriix.  cxhocquod  proccdantabco  quiiuttui  (fiomi^.dn.  }.  &  communitcr  TKcoIogi" 'b 
eft.Kaiiocft,quiaopctahominis)«fti,qux{olum  difi.  iB.tradandbde  Chnfti  mcrila  ,  Su.uc/'i»ij 
luntrootalitetbona.&cxnafurahrationcvclho-  «rxf#,f*ip.  1  y.  & ali)  apud ipfum.IdciH i'. 
«cftaicfacta,ncque  proccdunt  igratiahabituali,  eft  dc  Angdn  ,  qftod  roiiim  mcrucrim  vj  iji..; ^ 
requc  ab^aduali,  ac  pcr  confcqucns  non funi ef-  erjot  viatorci,ut  docct  D.Ttiomasn./>.  ^ijp.  62. 
fc(ausgratia5operanti$,neccoopcrantis:crgonon    gjt,^.  .  ■ 

.  fijntpiciitona  vif««teroaf  dccondigno.  Ncquc       ic.  Sexta  &  uttima  coiiidittoaJ  luerituffldc 
jcfcrt  ijuod  invcniatur  digniws  in  p|frfona  .  quae    condigno  cft.quod  prsccdat  padum.icuproraii- 
poniturcircjufta  6£pcogtata:  quia  illadignitas    fiod^c  merccdc.  Hasc  cft  coniiuuniorac  omnino 
niatetialucr  fc  habct  ad  iftaopcra  ,  rcc  vidctur    probabihor  lcntcntia  ;  non  lij^quidcmiqyfi  iUa 
'ullo  modo  illa  afficcre ,  fea  dignificarc;  c|uando-    opcra  juftorum  valorcm,fc-u dtgiiitatem  fuamin- 
quidcin  non  tiantlecundum  vim  ,  aut  oidinem    tiinlcfam  h.'bcaot  cx  huHilmo  •       '  :  fcd<]ui* 
gratiae,  lcdlccundum  ctnditioncmnatuizlTum    ultia  dignitatcro.qujnl  lota:.  jliabent, 
quia  adjncritiim  dccondigno  non  (atiseftdigoi-    nccelbrinm  lit  padtum.fcu  promiinodc  rcddcn- 
tas  pcrfone,  fcd  rcqniriiur  ctiam  digmtas  operis:^   da  merccde  <d  hoc  ut  illi  qui  ex  gratia  funt  bcnc 
h«c  VC16  prorfusdccft,  ii  opus  nonprohdlcatur    cpcrjti  .habcant  )usadtitamxteroim  tanqoam 
jk((ratia,fcd  cx  folisnatuta vitibus.  ijxc  cftcom-    ad  mcrccdcm.  Probartirhac  opinio  iil  Scrtpura 
Diunior  fcntemia,  quamamplexati  Itnsus  tsnt.  t,    /acra:ramTacob  i.dicitur, <7«»rl  <fifi /«f*rf  t/nuii»- 
r(t/-.C/«rrl<«  »/4.<;um  Do^Soribui  ibi  citatis.        tirtti,cmfrel aiu!  furit ,  jiU!f  ntCeitn*mrHg,au.im 
S.  Qu»nacon<iitio  ad  mcrituro  de  ccmiigno,    TrpTtmifn  Dmditigmtil/uife.  Eiad  flcbrzoscap. 
cft,  quod  opus  fiat  cx.gratia  &  in  ftatugiatiae.    10,  Vt  roluwfttem  Oiifmitntei,  itptrteiu prtmtfo- 
JViwgra  confoime  Concilio  Tridcmino,aUi:renti   mm.  Fundameiirum  autem  nuius  fententixcft. 
Cliriftum  In  luftificatos  )ugitcr  milucre  virtutem    quia  meritum  dc  condigno  hominisapud  Deum 
quK  bon.i  corum  opcra  fcmpcr  aDteccdit.  comi-.  e(l  meritum  juftttix  ,  ica  ut  juftus  rjtionc  opcru 
tatur  &  fubfcq^or,5c  fine  qua  niillo  pado  Deo    ftii  aliquod  vcrum  )us  ad  ptzmium  acquii^r.ScJ 
grau&  mcritoKclTcpollunt.ut  dii^m  cft/npi    hqC  mcritum  m  rlilc  lit ,  intripfcci.rCqtlini  pro- 
uuin    Setunduni  1  qupd  requiratot  ftatus  gratht,    miffionem  divinam  fub  conditionc  talisopcris: 
patctcxco  ,quodhomocaccns  gratiacft  inpec    ergo  talis  promillio  ad  tale  me^ttum  heceflaria 
catd,ac  proinde  in  odio  Dei.  Non  potcft  autei9    efl.f  avctConcilium  Tridcntinum/ljf.^.ctfi.  di-  ^oiu  T 
metcri  dccondigno  rcmillioiwm  pcccati  fui,ne-    ccni .  ;»/if  tene  opeTamibia  frtjnikTklAm  tfivitM 
quc  ciiam  potcft  limul  tnerctt  vicam  aetcrnam  &    MttrnMm  ,  tMitquam  maceitm  ex  tffmi  Dei  promifttne 
dancrc  in  pcccato  f  crgo  nullo  inodo  potclt  mc-    tenu  if/irii)»»  optribut  &  mtiiii$  fltelita  Tttlden<Um, 
rcrivitamaBtccnaipdccondigno.  Pcoptc^ca  pcT'    Ubi  ad  dechrandam  rationfcm  mercedif  pro- 

miifionem  in(crpofuit,&-ftatim  adiun  •  •  '  f 
enwi  ■.U.tCOTgr.AjiilhiixiScc.  Noncftdi.,  i.  l>- 
rctia  iiiftitict^nin  ei  fucrit  proo^ifla.  Et  ccrtc 
Dcuj  non  tcnererur  cx  jufttriae  acccptjrc  boai 
juftorDiO  opera  ad  prxmiumcisrcdJendum.  nili 
ipfehheralt  ,  &  gratuita  promilfione  fua  fefi:  ad 
hoo  obligare  voluilTcttergo  ut  jufti  bcrtc  operan- 
tes  poffint  dici  mercri  c.x  condigno  prjjmiura.nc- 


niicntcsncc<iu'i)  rcconciliati ,  ctli  mandata  Dci 
•  cutiodiant,  arqHe  i«a  fe  ad  rcCoBCilutJonc  difpo- 
naifti  pcrea  taiucn  opcra  non  tijerenturdccpa- 
digno  apUil  Dcum :  quia  m  illis  adhuc  luEiei  pec^ 
cati  macula.tfc  UKnium  dainnationis.  Addc  i]uod 
Coti.Tiid  ConciUumTridcntinum  hJf-^-f-'  folis  jufti- 
ikatis  aj^nofcitomniaad  meiKuro  requtata  .  8c 
vciuti  fuodamcoium  illorum  clfc, 


pnmumac  „  . 

quod  fmt  uniti.Cht.rto  lanquaro  Vitcspalinitij  ccilc  eft  .ignofccrc  paiaum.fcu^promiflionetn  li- 

qux  unio  pcr  tidem  vivamatqueadcb  per  gra-  bcralcm  lic  menfcdc.  Ita  docent  D.Tbomas  1 .2. 

D;Tho  n.  tiam  hi.Ija  i;*  D.I  bom»  1.2.4,1  i4-jrti2.Suarcz  quifi  i  r^.Jriir.l.mw/.S:  inrlpM  i.Sc  drtic.i.Sc  ^ 


Uil.  \.in  t  jp.^.asi  fleir.  dicit,  men:um  cppdi;;ni  y^u^ 
inniti  luf^itirf.fiaec  autem  lioc  p/omillirjpeiniclli-  5,14^1. 
gi  10  Dco'non  potcft.  Idcmfchiit  D.Bbnavcn- Sylvii*i 
lura  /fl  2.  iiliiiiH.  27,  4ri/V:  u\um.  Bcllarmiiius 
liti.f.detttpfit.cjtp.  i^,  Suarcz/j^.  i.s.  «/r  j/^cu, 


S.Sylvius  l.2./f. 1 t^.-i.q.  4.  &  ali|  pcnt-» 
jplos. 

II .  Prima  gratl^^id  eft,  d»nuro  illud  quo  ali- 
quisjuftilicatur ,  noiitraditin  meriturocx  condi- 
gno.hoccft  iim'!ih potcftfibimcreriprimahigra- 


nam.R.ati 


ih 


Smrez.    ^epjit.ij>li.iz.(.i.\  '>  ■  inmunis. 

c).^Quintacit,,  •  .ramlii  inftatu  vi«, 

f.ii '.i' 1S4U1  mcrpiur.ii^  viator.  £<  in  hac conve- 
niunc  omres  fcro  I  beologi.  .Status  amem  viae  in 
prsfcii:i  cliv  icur  lotum  tempus  ,  m  quononeft 
pkrvcncum  ad  icrminum.V  latorautcincfthomOj 
qtu  vivtt  in  cotpoie  inortal^condjtionc  mortait. 
AniiUA  veru  ^xuc  funt  ui  Purgacorio.licct  nec- 
dum  liiic  ailccuts  termmum',  qucm  in  intcntiooe 
liabuciunt ,  hoccft,  bcacitud:i>cm  ,  iion  umeo 
mcieiuuti^quia  pcf  mortem  politae  hieTuntextra 
ftatum  mcnti  ac  viac  :  quia  mor.<i oiiicuiquc  mnr- 
taliuiii  cft.hnis  mcicndi  &quid4ra  virx noftras 
ttrminus. 

HtrdoiSiinacft  in  facris  liccristunihta.  Nam 
l  , .  K  Itaftui  i.j..dii:itur  ^  .■iniFplitHm  tmm  opent^ 
:!ii  '.  quoiium  uon  i  (eros  invtHire  ti- 

:,    0,:  cap.  18.  Seiert.iiiiu,  ,'i..i>imirtewjuliif- 
r^K.  Ad  Gatat.6.  /■umteinput  bdietim.opeTemurln- 
tmni  jd  ininicj.Katiohorum  eft.quu  contiaturale 
.  ^cft  aoimx  humaiia; ,  ut  medunte  curporc  fuaai    tcnus  cx gratia  profiLifciiur. ,  Unje  tit,  at  cadcm 
r.  '         "  grati* 


ncoipor  opia  aliquod  juft 


cattontm  ai)icLC<Jcn5,  nc i|uq  per  opuaaliquv:'^  il- 
lam  conrequens  poteft  quis  primam  gratiamcx 
coodig:irt  ftbi  mererif  Non  per  antccedats,quia 
iiiud  ni.  n  proficiffiturcxgratia  ,  qustft  radix 
huiusmeriti,  Sccinn  lit  opU5inimici,uon  ^cbci 
Deus  pro  eo  fecunduTti  juftiyani  rcpcndere  airto- 
rem  fupcrnaturalempcrquemimpcrtiatgratum. 
Non  ctiaiij  pcropus  luftiiicitioncm  conlequcns, 
quia  illud  mcriti  rafioncexcandigno  hahct,qiia- 


t 
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grauaflequeatefleprsmiam,  qaofecunduia  ju-  ficentm  prxmium  excederet  proportionemope- 
ftitiam  opus  ejofmodi  compcnfetur  :  quia  prima  rt$:crgo,ur  alteri  poITet  mereri  glonam ,  dcbercC  - 
graiiacft  principium  hujuunudi  bonurumope-  feipfum  (tmili  gloria  privare.  Solus  enim  Chri- 
rumiid  autcm  quodmercri  podumus,  eft  tcrmi*  ftus  adhocgratiae  plcnitudinem  accepit ,  ut  taiW 
rus,feu  Bnisillorum.  Dcindc  ficut  nemofpcrat,  qnamcaput  Hcclcli^aiijsgratiam  mereatur;juxta 
qucd  iani  pofTtdet,  iia  ncmo  mcrctur ,  quod  jam  iliud  AAot.  4.  Nm  tftuliud  tumtn  (hoc  eft  virrus, 
poilidct,  fibiijuc  Ampliciterdonatumcit  Dcus  z\i6toi\U%  6c  mzuixxm)  f»A  ttU  (Utumh9tmmimi,m 
•     etum  cui}4rattamcontert,abIoluccetiamdonat.    ipto  tptrttdt  lus  f^lvoijith. 

indcpendencer  a  luturis  e|us  opcribus ;  &  idc6       £x  congruo  tamcj)  poteft  juftus  aiteri  mereri 
^  quiillampriListcnipprehabct,nonpotcfti!lam|a    primam  gratiam  &  alia  dona.  Probttur  cz  rcdo 

'  meicri, taltcm quoad  inrulioncm &  donationcm  £ccle(izCachohc(rufuiaobfccraDdoDeo,2ra« 

D.Tbom.  cjus.D.Tbuam/a<«m.4.j.Suarczi(^.i2  Mp.  24«    tiaque  ab eo  petenda  proptcr  merita eciam  San- 
SMres.       Im6  nequedecongruopoteftquismereripri-    Aorum.  Cui  accedit  ratio.  Nam  c^mhomoio 
mam  grati.-im  adualcm  ,quiaali^s  fcquevctur  il.    gratiaDci  conftiiuiusvolunratem  Dcifaciat.  c6> 
«  ludinPclagiodampatum,graiiam(ecundumme>    gruum  vtdetur  ut  Deus  vicidim  taoqua  amicus, 

ritanoftradari,&quodpervircsnaturaEpo(Ie-    kfchominif voluntatiaccoinmodet,  atqueadc6 
mus nosad  graciam  pr{para(e,&  i peccatorerur-    tir  juxra  vonim  ejus altctum  cxornet  gratii)  liccc 
'    gcreiquod  non  cft  diccndum:  quia  opera  naturz    contingjtaliquando  ipfumproptcrfuam  culpam 
viiibus  fada  (unt  divcrfi  protfus ,  ac  infcrioiu    nonaccipercillaro  graciam.£tide6hoc  meritum  ' 
ordiois ,  quim  gratia,&  ide6  iton  poftunt  babere   nonfemper  habeteffedum.ledaliquidoproDei 
congruicatcm  ad  illam;ali^scnim  gratianoniatis    beneplacito.  Cum  cntm  (lcuntum  mcritum  ex 
oftcndcrciur  c(Iegratia,(cu  (;ratBi[a,  Hhomopcr  congruo,quodnooaliquaccrcalcgc&promillio< 
fuas  vires  eam  dc  cograo  osereretur  j  quavis  pro-    ne  Dei  nititur,impediri  poteft,  vcl  propter  aliqua 
babiie  fft ,  quod  hdclcs  per  opcra  cx  auxilio  gr»-    rationem  divinc  providentiae,  vcl  propter  impe- 
ti«Dei  fadia,mercripolIintdecongruoprimam    dimcntum  pcccati.  Ita  D.  Thoroasi.i.^.  114.  DTi,og,. 
cratiamhabitualem.Ratiocft,qoianihiieft,quod    4.6.  SylviMitidem^SmTezikgrat,  bbi2.(.  \6,(jr  Sylvius,  * 
huic merico  de congruo obfta.refpcdu  talis  be-    ^y.Valentia  to.i.difp.%.^.6 p.j.&alij  comuniter.  Soircz. 
Dcficijiquia  (i  quid  ubftarct. maximi ftatus pec-      i^.Cenurocftexfidehominemjuftumperbo-  Valeniia. 
catiin  pcrfbraoperantc:Scd  hoc  nonobftat;crgo    naopera  &  pcrmandicorum  Dci  obtcrvantiam, 
Dihileft,  quod  obftet.Ad  hoc  enim  mcritum  non    mctcri  augmcntumgrati^&  charitatts,prout  Pa- 
requiruntut  xWm conditiones.quc  necclIariaE  func    tres  Conc.Trid./^.<.(.i6.  un.  j  2.  contra  Sedt-  „ 
id  mcritum  dccondigoo.  Nara  licetderatiooe    rios  rcdi  dcfinicrunt.his  vcrbis:  5/ij«»j(i/rfn>yi»- • 
omnismeriii(it,ut  proccdat  i  gratia,  non  tamen   fii^caiiiinbtnm  optril>us,qH*    t» per  Dti  ptiumftuf, 
fempeteftncce(Tariagratia(abdificans,  fed  fuf-  nmvatnurmMitnStump*tit,vit4m4atTiumydiCm 
ficercpoteftauxiliaiu  ,  quando  meriiumcft  de    «Mrbrw^jl/.  Etlicet  nonaddat  decondigno  ,ta* 
■   congruo.Tumquialicctpeccatorincapaxfitapad    menid  (atis  iignificat  in  particula  vrrr:  quo  voca- 
Deum.ut  lit  illi  debitor  ex  juftitia,  non  tamenex    bulo  veri  ac  proprij  nominis  meritum  (ignifica- 
congruentia  &  decencia ,  quz  oon  perfoiue  con«    tur.£t  dum  conjungit  vitamzternam  &  augmj- 
ditiqr-cm ,  fcd  adionis  fandlitatem&  proponio-   tttm  ej^us,fatis  apertc  Jocet,non  eifc  minus  pcrfe- 
Dcm.ntineafunHctHr^refpiciac.Tumquiaadlus    dum  &  dccondigno  mcritum  hoc  circa  gratic 
fidei,fpci,pa:nitcntiz,&ducftionis,  quipcrgta-    augmcBtum.qu^m  circa  viumcternam  e)a(que 
tiam  fiunti  fidcIi,Iicctnonroereantarmerced6,   augmenturo.Probaturillud  ex Scriptura.  Nam 
quodcft  mcrcri  dc  condigno  &  ex  juftitia  ,  faltS    Mattfi.  ay.  dicitur.-Ojwpji  h^^tnti  dtbitmr ,  dr4(n- 
merentur  aliquod  bcoeficiucxcongruicacc.Pro-  dAbit.Apoc.uh.Qk}juJiiut(i,jKftificennddlmc.ldem 
inde  iftud  mcxitum  congrui agoofcit  D.  Thomas   probatur  ex  D.  Auguft.trad.7^in  Ioan.Ri^4f  at 
iy.T\,tm.tm.diji.2'j.4rt.^4d.^.BcUittD\Dmlib.iJe}»-    iMtelligtmiaSpiritHmjMatimbdbtre  ,qiutUttgit & 
BeDaroa.  ftiftc.c.zi.6clil>,2.{lepanit,e.\z.SyUittti.i.^.U^.    bniitndtnitrmmflutkgittt,  &fluih*tendof>imdili' 
5ylviai.   gtt.  ^.(mcUi^.Suimdegr4ti4,IH.tr.t.iy.8C3\\]   g4t.  Quibtu  accedit  ratio.  Quiajuftusmcretof 
^*"'*'''  apud  ipfos ,  contranon  paucosTheologos,  qui    decoiidignoangmeinumgloric,  atexConcilio  ' 
contrariam  fcntcntiam  icnent.  Tridentino  fumitur :  gloria  autem  correfpoodcc 

Monct  tamenSyivius  nonfacilcprzdicandii,    gratic,  &  ad  majorem  gloriam  lion acccptatur 
nec  linelimiiationc  diccndum  ,  quod  pceniicns    homo,  nifipcrmaioremgratiam^nam  pcrgrx- 
poflit  mcreri  gratiam  juftificantem.aut  pcccato-    tiam  fit  inirinfece  digousgloria,eique  propottio- 
rumfuorumvcniam:  cum  cnimanilogum  pcr(c    natas  ,  eadcmqueratione  perma)orem  gratiam 
politum  ftct  pro  iamofiori  (igniBcato  ,  nominc    proxime  coaptatur  majon  glorite.  Si  crgo)uftus 
nieriiicommuniierintelligifoict  mcrituproprie    meretur  auememumglori«,ideoeft,quiaeodem 
di^m,  fivc  de  condigno:&  (jc  pcriculum  forct,    merito  crelcit  in  gratia.  ItaD.  Thomas  i.  a.  f .  ^.t^^ 
rcauditorcsindiKcrfturadexiftimandumquod    j  14.4^1. 8.Sylvitu i/^ii^MiiUbiexpo^iioresomneSjjyiy^^^  * 
tom  gritia |ufti(icans,tnm rcmiflio pcccatoru  non   &  alij Theologi ui 3.  diftin^.  17.  &  zS.veritatem  d.Au^ 
.  (itgratuica.fedquodextituiu  iuftincdcbcaiur.    hanc  taoqoam  ccrtam  &  iodubitatam  do* 

1 2.Nnllus|u(tus,  five  Angclus,  five  purusho-  ceou 
mopoccftali|$mercride  condigDo  primamgra-  i4.Ioftas  non  poteft  merendecondignopef^ 
tiam.  Racro  eft,  quia  Deus  nonordinavit ,  nec  feveraotiam  io  gracia.  Probacur  :  quiaquodio 
propofuit  aiicui  ut  pr;mium,gloriam  alteriuvfed  meritum  de  condigoo  c«dit,id  Deusitaretribuit, 
tantum  propriam.  Tum  quia  mccitum  cujunibet  ut  tamen  id  quidoque  neget,(i  viddicet  homo  ex 
jufti  fimtum  cft,ideoqi>ccuilibci  upcri  cjusdcfi-  fuapartcponaipeccaiimortalisobiccm.Sedpcr* 
ritum  premium  glorix  &  grattc  icfpondct}  feveratia  ufque  ad  mortem  nunquam  ita  proptcr 
idcoque  nonpofTci  quis  dc  condigno  alicri.glo-  impedimcotum  pcccati  ncgator ,  quafi  peccaiiun 
'  riam  mcreri,  quin  (imili  gradu  grati»  &  gloris    obftct,quominusmeriium  pcrfcvcrancis  rcmu- 

fcip(iimprivarc[iqutaiierinonpotcft,  utaliquis    ocretur: Ergoperfeveratia noncadtt  incjaTmodi 
fimul  &  fibi  mcrcatur  totam  gloriam  coodignc    meritu:quia  fi  juftus  oaercretur  ex  condigno  per* 
.tefpoadentem  opcrifuo,&  aliam  glotiamaiteci:  revccaatia,debiFrctI>cusfacerc,utooocadcretio 
Bajfxi  Fltri!,T»m.  II,  Aa«  pecca* 
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peccatatn  mortalc ;  cutn  perfevtrarcfjt  in  bono 
pcnxiaiicre ,  &  nullum  ftceaana  mortaie  adaiit- 
tere.  Tfm  <f«iti  miniri  lUmtDr  de  eettdigoo  ntto 

cedcm,  quain  Deus  nonpromifit:  noninvcnitur 
«utem  ur«}uam  pronnifjflc,  quod  bcncoperanti- 
IwidiibtthifioeMeiAo  perfcverantiao.qtiinp»* 
ti&S  monentur  omnes,  ftrfht  Dtmnt  in  tinw», 
Pfiil  z.  Et  quifttxifilnntf^ityVidttt  tUntdM.  i. 
i'ad  Cor.  io.  D.  Thomas  1»«  tl/*r»-«t.  9. 
.  Ceierum  probal|iIccft.peti»tcfantiamipraai, 
acceptam  pro  cdoiiniiatMMe  iMhiofiidiopflcaai 
ofqac  in  linem ,  pofle  mereri  juftos  ex  congruo 
oratiooes  6c  alia  pieatis  ftuduuAtqtie  h«c 
videittr  «xf*'^''*  ftoeentia  D.  Aoga§M  lib.  de 
dono  perfevcrantix  cap.  6.  Htt  DeiiBtttm  fufpUti- 
mttiumi  ftttfi ,  ftdtnm  ddium futrit ,  smitti  nn^ 
tmndam^mfii^.  j^iwwifc  tHimptttfi  *mnti , 
qmlfit,  Ht  tua  tmittttur  ttum  qnedjwfftt  dniitrii 
ItA  Suaroz  degrdtid ,  W.  1 1.  t4f  j8.  Veg»  quJtft, 
ij.dc jufti^t.  '&Ub.  II.  »« 0«»/. TridtHiiri.  (dp. 
tdiim.  Valentia r#>n.  i.d'^.6.  piniiK^*  SylvioifO 
t.l.qujtfi.l^.  jrr.  j.coHcL  ' 

Si  pctas.quomodu  poffit  quis  de  congruo  mc- 
teri  perreverantiam  f  [^eipoodeo  ouod  per  io> 
ftaotes  precei  bonive  opera  ad  lioc  oirofta,  iMnc 
dc  congruo  merwtur  auxilium  ad  nonceden» 


Metiis. 


4-  M 


f  JHt 


MftHt  (attnt  k  ctnftdifttm  vUum ,  an  Sutmn» 
f^t^vi  ,  Ttf^tttu  umMi  &  n*n  dlterius. 
I  WIU»  wimutveltikenmmdli^Avu  ctmm- 
ntti  mtu  (tHfait^uiiitit ,  i/el  a^mhta  ,  fuffidiM 
fu  ddttfdudtudummttim  ctmrddum. 

tf9trtiui4lif  filui  fme  M(inj  iwrAm> 
foi,  fw  Iwiiair  <rf  inmidv» muttiimm 
mnm ,  foffftfniaAao  iMiMffaw ,  fit  (^dnu 
inttHft*mtm  vttum  gjr fuffiiitHi  ud  ttftipmm 
Refertur  doplex  rcmcoua. 
r«  tfuAm  ftrftm  dmr  mtimrrmimlslit ,  & 

Urt4qu.ti  ftrf«i,£U 
An  frtcti  imftrtmu  tmmUiit  metum  cudtnttm  iu 
•  Ai^umm  vinm  fufKttuttm  *d  ttntTufiuam 

rt[afmem\  Refenur  dnplex  (ciuentia. 
Ah  mttui ,  ftu  prtkiMi  fnitulmgrurii  ddmtu 
'memfifAnmrprfim¥^fiimmm&ifm4' 
tt.' 

9  An  tuetuigtbemix  fit  nulus,  fifit  frifrii  &  friati- 

falit  ceufu  tbftrf*ttonii  legum. 

10  »  extufam  i  fttuttiBt,  ijm  metumtrtittum 

■  ftrmt  k§im  tnmtmsm ftmueutem  ftenm  eufi-  . 

thnant^re(f</ril/us. 
Quunit  qnii^  in  tdmm  ileligitmt  minutm  uHfii 

fit  eii  vefci. 


8 


6uta  tcntaiioni  j  &  poft  iliam,  itemm  orando  ac  lege,  4ut  vttt  eiftineHtie  i  cerniifus  ejl  «lifiri. 


Bm ,  M  ffit,  -«ar  «fMM  rniMr«r  uimkif 
vtfd ,  fi  «liucifMM.MM»  atmUum 

fitem.  •  -  • 


t.  D  Rcter  dida  m  tm.  r.  d«  mcto  i  bccao. 
Ir  mXia^aTeniimt:  Quod  inett»tn  cotnmu- 

nificdividi  po(fit.*Alius  cft  mcrus  concuflivus. 


bona  fariendo  mereator  anMmii  ad  ferTaodinn 
idein  vcl  aliud  przccprum  occurrensi&  ficd^o» 
cepsfcmperorando  bcncfacieodo,numqaaill> 
4jk  deficieiNlo.  lu  Doftorcs  citati. 

Bonateioporalta,i]tiaicnvsiaftoiiiruoiao« 
.do  ctiam  adjavant,ut  ad  beatiiodiiieBrpefHBiie"- 
pofltt ,  cadont  inmcrirum  dc  condigno.  Ratio 

cft  1  quia  io  boais openbosad  bona-  lemporaiia  qualis  cft  is,qui  per mioas  uifiertor.  Alios  eft  im- 

fic  confiderata  eonparatiticpeffri  polldwom-  prtfflivus,  qoi^ldinrOtetoifiifti,  otc&maAo* 

ncs  (-onHitionfs  rcquifitaE  id  mcritum  decondi»  interrcniunt  verbera ,  vcl  carcer.TertiiH^lii- 

gno  Cumeniro  tpla  llnt  condigna  refnedu  vi|c  fpicioaisnontemerariil,  (cd  violcntc,  (eucom- 

ffterMB,etiam  habentcnndi};nitaicmaoeamedja  puliivus  potcntifli ,  quiita  appellatur,  quiooi^^ 

.  '  iUi  ci  rfciiuerdKncccffaria.fcu  valdi  otHla,qa»  tuttiincuticns  cftvir  potensinrcpublica.  Quar<« 

refpedu  lilorum  ppflunt  habcre  ritioneroterroi-  tuseft,  inetus  tacitos  &  reverentialis,  ui  fi- 

iri^  Notandum  tamcn  qobd  bona  tcmpoFaliale*  Hj  erga  patrem  ,  uzoris  erga  ^iruro.  Quin- 

culidum  fc  rpeAata ,  oon  cadant  fiir|Hiciccriiib  tas  appeilaiur  mktul  perfitSis,  auaodp,  iaU-  ' 

merito,  fiecolhireamereripoteftdecODdif^.  cet  ,  perfidic^ timeffe  altquid  datur  ;  ot-fi 

'  Nonpcccator,  guia  nullum  poteftTfTc  mrnium  fttorbo  laborans  ,  prodigc  largiatur  medico, 

dc  condigno  (ine  ftato  gratic.  Noo  ctiaroiuftus,  timcM  oe  perfid^  inedcatu^:  vel  cliaini||li 

qoia  Ub  meriiam.  «oodfgnum  ea  (blacadant,  .caaiidieo»-eodcm  tihior».  Ita  quidam  lotiC^ 

quaeconducuntad  filutcm  anitnj!:  fcd  cjufmodi  confuiti. 

"     bona  iic  Ipedixz  ad  iliam  noo-coodocunt ;  tum      .2.  Ciim  ex  condiiiooibut  requifitis  ad  ta» 

quia  manifcftum  cft  DeoOi  iMfi  femperjoiUori^.  doeoidam  metoa  cidcinem  bfiromcoallav-  . 

,  .  '  bus  darc  abundantiam  temporiliaili  lfta)orem  tem,  communrrcr  exigatur,  ut  malum,  quoil 

'  quim  impijs,  fcd  interdumlot)giflDiiiOCcm,pro-  timctur,  gravelit,  ex  l.ldttum  U.  i.  ff.  dem 

utnovit  eis  ad  -talutefflci^edire.  Fatendumnt-  <}iw^  M«rMi  mi^.  dubium  cft  .  as  magnitodo 

hilominuseft,nontanium.)uftoi|ftdMiaflopec-  hoe  loali- atModatpr  fimpliciter  .  ex  qualieaie 

,  .'  catores  pofle  per  opcra  moraJtterbodadecon-  fpfius  mdl  iii  le  cooliderati ,  an  polius  coin*  ■ 

Euomercri  hona  tcmporalia  :quia  attcnra  Dci  parative  ad  minus  malum.?  Quidam  enim'di- 

initate  &liberaliutc  coognnim  videturqudd  cuotcoofiderasiper  comparationem  ad  m.inoil 

"iaptfilHW  nKMalitef  boirfiiiuBam  iHquod  wJdat  MMltKD  t>«cim>iodctqciicum^e  eltgtt  apina* 

D.tbom,  e)ufdem  ordinis.  Ita  D.  Thomat  i.  z.  9.  I14.  roahim  j  qaalecumquc  illud  fic,  ur  viret  tnajus^  ' 

Sy-ivius.   4.  ro.8)rlvius^Conradus,Mcdioa,Vakntia,Mal-.  vere  moveri  timorc  cadcnte  |!in  viram  coo- 

l^aotem  t  quia  hic  timore  dperatur .  '8e  no« 
cadieMe  tn  virum  inconftanrcm  ,  cum  conflan- 


Conrad. 
Medina. 
Vaientia. 
Maiticrut 
Onuiad. 
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ter  &  prodeDtei:  agat.'crgo  cadcncc  in  vudin 
eonftaniem.  |i*  Sjrlireftcr  vrr^.Mmrr.  qtitfiitae  Srlvei. 
fiimiK  VeracniK  fin,  ffttuL  umak^-midb^*  j.  Vcr  acnnb 
Atalij.       '  ■•        "  '  •       ■      •  •  • 

Verius  tamen  cftfoonfitis  cfle.ut  dicatur  mctus 
eadcnsincoaftantcin  viium^atUlud  malaimcba«- . 
Aanter  «a«eat,lU  acbeicefletimor€  gnivif  malt ' 
in  fc  ronfidcrati.  Ratiocft*,  quia  iura  conccdunt 
rcfciifiof)cmconiradus,obtiinoremcadentcm  in      .  .  . 
;-qviartt  tnpor  libtrtatem  co<w 
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SMtu  imft^fid  ^puadq  mthm  quod  tiinetar*  NiJiiioiaiDiu  coiittntmD  fiflinitlMii  noh  miim* 

Ib  fe  Im  dl ,  qHBfii  grafiori  mtloaiKepoM*  pidlMbilnn,  Ke  fo  pfutf  totim  cxlftnMnc  muH 

tnr.non  impcdit  in  virn  forti  lihcnarcm  con-  ncmpe  metum  revcreii(ia1cra  cadere  io  viirfi  cdii- 

fenfus:  crgo  n  timornuncaditin  virum  conftaa-  ikantem,mo<l6indignat)oi]oo  iitkvit,&qn»&* 

tcm.  Ita  Sotusin  4.  diftina.     <iutft.i.M.i.vttf.  cil&tiaafiaM;fed gravisft  diotama,  Ifcet  noo ad- 


Sotui- 

^tBKiKz.  stfundd  ftr  dutdtns,  &  poft  iU|ui  Saocba  ii  mtr. 
tib.^.di^.\.nim.ii. 
.  .  ^  Metus  cadeni  inconftantensvirumdicicor 

lcfpeftiTi  t  piaifdci  qui  tefpedu  uniui  eft  ca« 
dicnsin  ▼iriHd  Isoiiftiiitcm ,  non  eft  talis  (m^  re(* 
pedu  alteriu$,qui  fortior  &  robuftior  cft  :  unde 
mioor  mctui dfifideraior  io  femiiu^dkm  io  viro. 
'  RatloeftiqnialieetleiBtMlnbeatTittnfemcon- 
ftanria ,  proptcr  conftttmionetD  tainen  corporis 


fberint  minas  &  vcrbera:  fccus  /i  mctusrcrcrcti»* 
lisdederic  tantum  «ofam  &  occaiioncm  contra-  *« 
Anfcoon  Ter6caii(aa*Potefteniin  cootiogercaC 
osor,  6iius,  &c.  noetureverentiali  inducaturaJ 
contrahendum ,  &  tamen  poftea  jam  libcns  con-  _    g  . 
trahat.Probari  poteft  hmc  opioio  ex  ttgul.^.ff.dt  '^'•^* 
rtptl.jUT.  ibi:  VelUnmtniim,fmtbfeqmiHT4mfeTit 
f4tTu,vti  <<«min>:crgo.c{iai  omnis  contratflus  coit- 
fcnfu  pcrficiatur ,  rcfcindct  illos  mctos  obfequij,- 
illi  rexui  oaturalem,  tninos jioteft  reiifteie  mctui,   icu  revercnita.{ta  PontiusVik  aunim.  IA.a. t4f.t. 
qnkDTinei^roinormetniiaAciet  ,  vtoppri»  Mcnodilimak^t,mfil.^yt.&JtiaUtnr»St.u^^''?^ 
matcogatcjue  fcminam  conftanterofuccombere,    cafui^6.  & alij pcnc$ipfos& apud  Sanclicz/*!»*' 

(itdton.^  £xquorumopinionepoirumCon£E&. 
farij  finc  uHo  lcrupiilo  in6nitosusoniai,ft  fiKtf' 
rumfamilias  contra(3as  rcfrindcrc:  nam  utplurt- 
muOi  cx  mctu  reverencuii  HufK.qut  cadit  in  con. 
ft  ant£  V irum,eiiamfi  Cinx  fine  minis 8c  verberibus,  _ 
ut  docct  Dtamf.JUMA.  c.rr/il.  to.  Hinc  infcrt ,  *** 
idem  auAor  com  Bafilro  Pontio  tU  mdtritfi.  lil.^ 
f.ii. 0.1^.6'  j6.conUaSanchcz/*t*fir.iiwiM,  it.SC 


quim  virum  eadcm  conftantia  pneditum.Iniupcr 
llt  difiaaminr  ,  quis  lit  memscadensinTirom' 
co«ftant«m ,  attendeada  eft  stas ,  ot  ii  fenex,  vel 
poer  fit,  cui  metns  iiKatftar:fimiliter  ciui  fortttu- 
do,innataque  animi  magnitudo  ,  autparvitas& 
ftagilitas:  nammaiorm«aiiCiigiiariamiii|C&; 
coriftante.qu^m  in  puliIlannnT  ft  vili.  Vlde  Saa- 
'chcz  toiiiitdtf  i/r^J^.^.&aliosapud  ipfum 


.^.Dubium  eft,an  ticut  metus  roortis,.Tel  ahe-  alios,  profieftioncm  Keligionis  nietareTeieiitiali 
tlna  mali  graTis  mibi  comminati,  ni  comcahan,'  fidam  non  valeicidco^aa  laicindeodam  ft  de^ 

eft  ex  natura  fua  cz  parte  obiedi  caden;  in  con. 
ftaiucvirum  ,  &  fufticicnsad  telciodcnUum  con- 
tnftoro,  ita  fufficiens  fiuCi  idcmmalomcommi' 
vatnm  Cn  rocis  confanguineis,  licct  oon  mihi,oift 
contra^m  ineamf  Refpoodco  boc  cxteodcodii 
«flend  aliaapcrfooas  ultrafilios;  qoare  li  ea  mala 


clarandam  irritam.  Item  cum  Rodriguczrew.i.u-jgi^ 
qq  Teg.(.$t.dTt.io  cLe&xontfa  tn&imcta reveti-  ^^*^ 
tiali  efle  ooUam.  Hcc  dida  fint  mod&  fteiilidto 
horum  AuSorum  placitum. 

6.Mctus  revcrcntiaiis ,  juzca  omnium  (enten- 
tia.datnr  in  eo,  qai  iute  aliquo  fubiedionisalcert 


Hnicttitartoproprta  uxorc ,  erit  metos  cadcmin  (HbeftiOtioClericorefpedu  Epifcopijin  fzculari 

conftantemvirtim,refpedovirii  quia reputantnr  rc(pe^Ma^ftratatcuifabditur,iooxorerefpe«        '  ' 

infcrri  in  pcrfona  viri ,  ciini  vir& uxor  lint  una  du  viri,in  Hliorcfpc*£kupat^t.  Katioeft;quiacii  • 

caro.  St(undt:l^iD  diceodum,fi  timor  ioferatitr  hi-fupetioret iiM,  &  alij  ip^  (ubicdi^aapte  na- 

parentiMii,mfilQ  cotttalMDittfit  eoia  tioof  n*  tota «pnodirenMmiaqB  te obfeqoiom  eitdebft, 

ri  conftantis  rcrpcdu  fi'iorum:quia  patct &filius  quirevcrentia  timorJac  pudorcm  iiiLuritjUtmi- 

ccoicmDr uoa perfbna.7Vr;i«:Idcm  diccndum  dc  nut  audeaot  iploi uiiKvoluotaii contradiceie. Iti 

afcendmtibw  •  firatribat ,  &  aliisconfangaioeis  taettttreTCaemiaiit  cft,  timoribccri :  qaiafbccr 

ofqiiead  quartum  gradumiim6  &  affinibus,qua-  parentis  locum  obcinet.Item  avi.patrui  &  aliorti 

doaffioitasproTenitcxmatrimonio.Taodemerit  afccodcotiumi^ratoris,Tuturts,matriscrudelis 

naetat cadcna  in  co^ftanteiB  Tinim.  quando  ma-  &aafteHii^(olit«|uemioaicieqai.Ir£timorfca*  . 

lum  eflet  ceounimmm  pcrfbmB  ardiiftouianij»  trit maioris  nacu  in  (orore.quando  cu  co  hahitar, 

,           citiacooioodccontrahenti:quiaamicuseft  altcr  abipfoquegubcrnatur.Iiem  intracrc  miiiorircf. 

AfiHot*    cgo,iitteftantur  Ariftotclesfi^.  9.«tMf.f'p<4'  8c  peduroaioris,  &  in  fororemioorecohabitanit 

DM^   D.Anjgdft.li^t4.Cfe^i|jC<A£.dcHoratiw  cam(oroteroaiori,iquagubernatur.Dcqiiib« 

HomiDs.appdlat  aAiicnm,  dMidiniD  aidm«aflaici4|)c  Sandicxi/^i^^^^  Saacbci^ 

D.Thoot.  quibus  videndi  fiint  D.Thoro.i»  ^.dift  i^.q.  umc.  ^.Potilfiroa  tlifScuItas  eft  an  precesimpomio^, 

<nt.a,Saacbezlf(a«ifi^w(.tieoriquczti^.ij.  4e  iiecUi&omoiaiia  ratione,(imaodikipcu^ianti 
Mi«ii».Mp.9.aMat.f.8ealiipeneiipfos. 

y  Controvcrfia  eft  magna  iotcr  Dodores,  an 
mettisreTcrcntiahs ,  quo  inferior  rcTcreotiifu- 
periorit ,  uoiOr  viri,  filitu  patris  ,  &c.  dodittP  ad 
ineandum  macrimonium,  vclcclebrandum  cotvi 
(raAam ,  fit  cadens  in  conftanccm  virnm ,  fufti- 
cieof^ue  ad  refciflionem  ,quando  matrimonim 
&  reTiqui  icoaindac  omrcflo  cooteiitacontia- 
hentium  cdebiaMar  f  Circahancdificiihatem 
dixirous  ttm.i.  vtrl.  Mttm.  ttai».  j.ex  Tcriori  icn- 
tcutia  (oium  mcnim  re  vcreiidalem,ni6  miiMa,aat 


ittcq|gboremvtnim,  firfMeateinad 

1  rekiflloi 


coocraduum  rertfHo  ricm.'Triplczcft  fcntcntia» 
Prima  docct  ioias  prcccs  uopormoas  incuce^  ' 
iMHnfiDodimeturo  }  ^iaimportooa  &  fcp^  re» 
pctita  petirio  ▼irum  prudcncem  &  forcem  gra- 
Tiuttorquet ,  quAin  mins,  &  nihtl  cft  qaod  noo 
cftkiBt^  atpieceeimpomiaat&muleftaseTicet*  ' 
Tam  qoia  paria  funr,aliquid  violentcr  &  mcta 
fieri,acpcectbus  imponunis ,  prouc  dicum  multi 
lurifconfulci.  Ei  fuftiocnc  probabilicer  Gloita ie  GiolBii 
ttf.  Tmt patentmk,  v.  lTHf9Ttimit0tm,iifrdkndm,  Po«w'm« ' 
<cfbcta,aOtaMin metuigraTtt lUiadhnigetar.  n6  'PooiintdreMr.iSII.  4.«.  5.R.  1  'j^BLt.xz.fntttMmi 
cadcreinvirumconftantem.  FundaroeiKum  hu-    NaIdusi»/Mm.frr^.i\i/m,M.4.Diana^rr,).rr<i/}.^.  . 
ios  opioioms  eft,quia  iM.r.  £^Meii«pM^iNi  dtfdSt.    nf.  ao.  Faciunt  pro  hac  fcotcntia  pJuriini  texcus 
iR6.  dirpor.iiar,quad reaandaiioftfta a  filia  m   ioritctvUitaddtidi iSaachcsiMeftr. Vit|i^.  7.  M.4.  Saacbea, 
favorcm  pattisvallata  juramcnto  eftvalida',  ni(i    Secundaopinioeft,'preccaimportunas,  quamTis 

iDctui  reTcreaiiali  coniiflai  fini,  ooniofene 
metum  Tiriconftantl^qnieuooeidemorteiWMi. 
vim  lMbere,atconfbitcem  vitom  merit6  moTCre 

dcbeanc.  UancienetAbbatflictf.C^iatcr^MMai.  Abbaei 
ISAiM»  4*TfBt|tfffTf  fnftafM^*%i 
'-  Aen  % 


vi,aatdoio  fit  adduda.£rgo  cum  tcxtus  non  cz- 
cipiatffevcrentiam ,  ficot  Tim&  dolum,  fcqoitor 
mctum  reverentialem  minimcin  conftancemTi- 
tarocadetcut  quaropluribus  Dodoribusadda- 
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nooioducereiuftummcturo  ,  ad  refcindcndum  qoiaio  We»felK»mot«*milp«BtiBMl*^pef 

taiim    nififevircfolcantinfibinonobteropc.  ooirc  malum.  conlequcntcr  fui  impunitatcm  ac 

rantrt  iVumfequuoturHepriq»»»^."-'''"»''^-  proptiom  comniodu  aroat  (upet  oojnc  bonumi* 

Henriq.       g  ««i«.s.Lopez  j.fdrtmlhtiSMma.tAMo-^-  qooddi»ln»ehMittlifepognat.Atver&  bomisdc- 

Lopcs.    ^f^^  Ti-rria  ffntcntitaflrcfit  prece^impo-  honeftuscft  ojetusgchennf  ,fi  littitum caufaim- 

tDnainniaiiii  mcnireveraitiali»  ot  fi  fitpetlona  pultiva,  fcu  finalu  fccundaria.  1  alis  cwm  «kiu»  . 

cddebeiarietereiwit3nc«ei»menimctdeoieni  provenire  vidctur  ex  habuu  Spei  Thcolog:c«|, 

inconftantem  virum.  Haec  opinio  admittitur  ut  quandoquicJc  c iufdi-virtutis  cft  booamtiiupraie« 

nrabobilior  i  Saocbezi*c«(it«r«mM.7.  qu»a  cum  qui ,  &  oppoliium  cjus  fugcre.  Proiodc  fi Homa 

UBthet.  ^ ^        impnrtaniCai,cwaftom9iefit,vaUii  doHc  ferrire  Deo.  oiii  dona  &  bcnchcu  conferat, 

•   •      urccat.  vexet     oppriroat     ex  altcra  parte  re-  obeaodcm  raliooero  taliseiu$«ffcaio  mala  cft : 

vercmia  perfon»  pcteniis  dcbita  ,  puGllaoimem  qoia  fcip  fum  &  propria  comoditMcm  plus  ditftit 

•etioiidAninecandcniem  cootredicere rogaram  qdkm  Deum  Sin  vcr6  hooio  cunlideraDS ,  qu6d 

leddat ,  mcriti  utraqoe  metoendi  caub  conioo-  Pow  culiorc*  futji  ac^etros  »ariis  beDcfidis  re- 

aa.prodeoteroacconftamcmcogei,  ipfiof«Jue  moncnt»  ft  emdemnvlitiitedpracepMdar 

C4M«nJiH»Oton)tiebit.  Prccci  autcm  importu-  obfcrvanJa,bonum  &  honcftum  a^um  Spci  CK- 

/'rc  vocamor  iJI«,qu«  font  ioftantilfims  &  UBpiu»  crcct.qui  etia  a  charitatis  v  irtute  impcraiipoccft: 

fepetitjB  &inculcatx,)a«al.i.Cni*prtiiimr*a-  quandoqddemDeograturo  fit ,  fibonaiamnn- 

mmm  \h\,ln-JtTtcimd4ftunt'ium  inhUtime  Impor-  turalia  ,  quim  fupernaturalia  ab  ipfo.  ut  aufiore 

tuouro  cnim  dicitut  qoafi  fioc  portu  fic  lioe  quic-  oronii  boni ,  /jpcrcmus  &  pctamus.  i  u  loaones  ^  .  - 

Archkiiic  Aicliidtae.  €*ffmtt.mm.tMftf(rittJ»6,  CttQmfm,utfinm.4tHpiliim^.    vHipftta  ' 

•Hmcquandopatrcscumfilii$,acviricumuxo-  Dtm  Vafquez  27.f.«.*.9.Etvideripotcft5g,J^ 

ribuscontradus  incunt  in  grjtiam  ipforum,  ma-  Suarcz  dtvirtiit.Tht»t.trMS.x.£^.i  .ftH-^.  * 
«mififiittconiradnsluc/aiivi.&quiilibcrtate     io.EK^Ab  jnfertur,  iilum cscuibri  a peccato. 

proficifcuntar  ,  funt  nuUi  fiinilcj contradus ,  Sc  <jui  metu morai ooo (ervat  Jegem  humanamt el- 

Kfcindeodi ;  quia  prastcr  mcturo  rcvcrentialem,  iaisfi  Icxpanafflcapitistiaoigtefloribusprcfcri— 

qoifQlutrufficcrettsdhibcnt  fxpiusetiam  preces  bat.Ratio  eft,*  quiaicx  buauuianon  obligai  cura 

G  iT-cr    imponunas  Itadocent  Gottierrezii^.i  f»/.C4.  tanio  iocommodofcrgoapcccalocxculatut.qui 

Garziis.  «.17  cr  iS.  GaraiatifriMM.Gi«||[:i  17.0.  inenimonrtleK«bmBanSnnnlennit,ctiamfipoe- 

Saocbez.  iy.ty-.tt.&  »I  |.anndSancilc«iKjiliWHi.y.  tpnd  nacapitisimponatur  violaronbunjlias  lcg'^'  ^^^^  s,n(h(s. 

Dianaro/i»r4.  SancbeziiA  2.«Mr.c.i8.n.9.qui  pro  hac  opiniooe  ^^1^^^ 

8.R*egdartter Joquendo  metw ,  ieu  probabile  citat  icnBooifi  fwfl  ^efi^a.  ir(.i.i<^.t.f .4.fiMd6.  Somt. 

periculum  gravisdanini.cxcufat  3  tranfgrefTione  contra Sotum /.i  w<«jH/?.9.6.drr.  4.  qui  vuit  lcgcm 

Mis luimanaB,<ic  coofequcnter  a  pcccaio  Proba-  bumafiam  ftatoentem^poeoam  capitis  tranigtciio- 

Mrrqnia  ciedibile  nen  eft.  Icgem  humaoam  obli  •  tihMiObligate  com  vitn  pcriciilo.Sed  boc  hinda- 

gare  cum  tanto  doere,autftriSius obligare.qoim  memo  caret  alTcrcre: quta  jure  optimo  tran^ref- 

obliget  lez  oaturallsiautdivinainam  multajeget  for culpabilispoteft  pcena  capitis pledi^  utalii  ab 

nttiiialct aut divinc,qwB  non  probibent  tem  ui-  cius tranfgremooe  arceaatur:at  non  criccri^iMle 

quam  iotrinfecc  malam,  no  obitgant  iiib  moRtU  tUamxion  oblervare  ad  taendam  vitam« 
kk  pericuio  gravis  damat.orpatetin Confeftione,      Sed  quf ret,quando  quis  mioator  alicoiaMR^ 

OMt  Ipccc  &iaredivino  dcbcat  clTcmaterialitct  nifi  camcs  humanas  ederet ,  ao  fitlicitu  eis  vefci{ 

intcgca,  taaMoooaoblijntfimpIiciterinoroot-  Kcfpodcobcei«iMiaailicii»t,fi«emetiitm(Mtia 

iMitcanbos.  Patetinfemtmiotic, quclicetjure  abiotfiiilccanecemtnecolnT^,^racabeairinfe« 

divinn  &:  naturali  facicnda  fit.tamcn  non  obligat  co  ioferatur.ciim  utrob  q;ic*c  idc  vitandae  morti* 

ciimloogemaioripropriodetrimento.£rgoii>e-  neccfitiashuncefumezcuict.  Xui&quia  caroium 

tw,anrfcol»8bile  perictilum  gravit  damni  «ca-  bamaaaram  comeflio  n6  vldetar  >dc6intfinfecd 


fat  Jtranfgreflionclegishooiaiue&coofeqaenter  rosla,quio  licita  fit  intanto  vitaepcnculo.  luVi'^.-  . 

k  peccato  Icgc  humana  prohibtto.DcGimitur  b^gc  doria  rtUS.dt  tmftrMmi4tjii.6,  Navarrusia  H»».c 

Bjigfrf,  propofittoezc.CM/Uii<.i<««^/(rv4r.j(iMaif.ibi,C«^  ii  n>i  »».Bman.Si  F.CMiniwiidfcriii.Tame«nen  n^^  gi, 

lMN/ir6i4((Mt Itgi H»cj9r«.£t  Reg.tf.io  €,  Kemt ft-  tcaetlir  qois  caroet  bonams comedere  ad  taen* 

Ufi*d  imf^Mrvblig^i.  Quoa  aotl valdi  diffici-  dam  Titam,fed  poteft  potius  mortcm  pati  ^  quta 

leeft,moraIiter impoinbilecen^ur.Necobftat,  potcft  licitc  fcqui  opinioncm  contrariamtraldi  ' 

qood  noliut  potcft  cofflmincff  pcccatnni  five  fcobabilcmafiercntcrocfiunbuiufmodicamiaa  ' 

mortale,  fiveventale,  adtuendam  vitam,vdad  cflcintrinfecimaliHn.Tamqula  oon  tenetnrquit 

totiusorbis  confctvationccrgo  nullu*metus,(ea  omi)ibosmediislicitispropriam  vrtam  tueri.  Tu 

pctiaiiuin  gcavitdamoi  exoHatainnigrefiione  .quiapofIumusraoReooftramiuftadecauiapec> 

-  iq^hpiiwntt.»confeqneBicri  pccctiofRcfpo-  roittere.qoaliscaiAcftlioiroracabomtnatio^ 

deo  negado  confcquftia ,  licct  cnim  pcccatu  non-  huiufmodi  cibo  ;  natura  cnim  ita  abhorrct  cfum 

quilicuopo(Iitcommitti,dicimustamcn  inftanie  cacnium  humaoarum,ut  non  tcneatur  quisgratia 

gravi  roords,  vel  alterius  gravisdamni  periculo,  propris  viis  tueadcrem  cam  borrendam  aggcs* 

obfigationcmlegisfufpendi.&ipfiusomUfioncm  di.  Coiuiedum  tan  cnomneicflclicitum.,  dum 

ooncttici  culpabiiem  &  peccamiooiaro.Dixirous  caro  humana  non  fumitur  pcr  modum  cibi ,  fed 

•l^pyitfitrf  i»f iMiii»;namqaotiefi<iqne cz i^is.aut  pct  modum  medicamenti :  quia  tunc  non  poiaft 

||i«ccpii  baonni  obiervationc  maios  l^cipob.  ievcracamit]|umaiwrcfiitanpeliari,(edmcdica- 

* '     commodom fperaturisotex iilius aeglcdOmaios  meotilictlf  ramptfo.ira SaBcriez Ut.  i  m9r.c.ii  n.  SaodMS. 

incomodii  linetur,  qudm  aeftiroari  dcbcat  mctas  14  <^       Cui  in  ultimo  cafu  fubfcribit  Valcntia  Valett. 

peficuli.vit«,Agravitdaoi,cimclez,autpr«ce-  z.2.iu^9.f  .j.fimd.i.vcr/'.  AVjiie  a^itf.  Confec 

ptom  etiam  cwn  tambperiaibobligareporeft,  qu* dinltnuiiiwn.  1  .ftr^,M4,iuM.^. 

ficut  3nnofavimu5M.v.JfxK/.«.io.vw/^  ^n^nrfm,  1  i.Qui  legc  aut  voto  abftinentix  k  camibuscft 

ficv.Pr^^rM^M.i^.cumDodoribusibicitatis.  obftridus.non  foIumpotcft,fedciiatencturcac*  - 

«.Idctai  gehennnmaluseft,  fi  fitprtipriiac  ntbusvcfci,(]  nonhabcataiiosciboc,AevidcMct 

pcfadpriitcrAwy»  cnnfii  oUamtiMrii  fqpiiis  ciNiftct  caroci  illiaeccaanaidbadincndavita.  ' 

•                                     *  .  Ratio 
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lllttio  d^^liKa  in  tioc  csCii ,  eetfde  iex  tie^ id^ 
tum  obligat abftinendf  \  ciwmt^W^MdUabb 
nerefRtatii,&  exaiio  capiteqailibetiffMff  vltc 
pttipriz  confulcrc,  nili  aliud  jufta  Sc  ratiooaBilit 
cwla  ekig^t:  qaat  conUnj 
Mm.  ijjood  •boqniii  m 

leRDtOf ,  timc  poflct.  aut  ctiam  teneretur  i  car-  q„ia  in  Milla  cont^ncntur  illa  Itia,  qu*  pcttlnent 
nibas  abftinerc  Nam  ^joilibet  poteft  /ui  neccin  ad  eflentiam  r*cnficti :  »idelicei ,  coorecraito  . 
— rimiccx  jafta firmkiowllili ctufiu  ee  quiii.  oUitio.  «cWonipcio.  Tvm  a»f*Ux  liatoralis 
teoetur  fcandaluai  commune  pr«ferr«  «t«   diaai,  dandum  clPe  aliquod  facnficium  in  Ecde 


n.fi  aliod ,  ufta  &:  ratiooaBili,    u^  jt  kT,  rccund6mfi!oilriamrttteil«»forini.  cda  Tiii 
DnUnBit,  qaaoiioadeftfcaa.      fyilem  eft  facrificium.ut habctur cxdodri. 
iiiidiiiM€i,«tttfHrob{dpa-   wConcilijT/ident./rif  iz.m^.i.^«».i.Tuoi 


propric.Ita  loannes  Majoriit  ^.irjV.  }i.<fMtfi,i^ 
Covarnirias  i.  Vdrur.  tdp.  x,  nnmtr.  lo.  Azorms 
um.utit.^.cMp  6.^jf.7.3«l«dtl«giiij^.i  uftB. 
1,  flr  alij  apud  ipfof.  KihilomiMn  Canhuiiani 
laujabiiitcr  in  mortis  pcriculo  h  carnibus  zhWi- 
ocoiiquaodo  alij  cibi  fuppetunt,itautiiiu^iunoo 
Gt,  ci^alMMiqiie  «gTitadiBt*  bocaliooe,  cirnilnM 
vcfci  ;  quia  li  alij  nbi  haberi  poffiot,  carniura 
cfiis  non  eft  medium  abtbiuie  occelianuni  ad  vi . 
taa  fervandam :  diutiut  «mn  fioun  pro togare 
dcUcattoreviVeDdimodoiiemotenetar,  fi  id  i 
vitsinftitntoalienamiit,  majui^ue&publtcum 
(mwho  virtntit,  ac  rej^ularis  obiervantic  im' 
pcdiativcl  inmiiiiiwr  et  ttalMdcbiliat|nQdn 


Otdiaisconfnetndoiegulam  Mium  iniemtnti» 
tur.  ita  VidorifttaM.dfiw^«n.iit.d'ito|nnr. 
&  ali|.  . 

Vidc  V .  C  0  nf  ra  (3u  5 II .  d  .D  ifpcnfafio  B.38.  lura. 
metunmeLi;.  Rdigioe.  u.  Spoofaliae.  ioito- 


MI  S  S  A,  L 
« 

AnCn  facriBcium  ,  tSc  C[nindo'itt- 

fti^utiim ,  &  pro  quibiia 

•  o£Fercndum«" 
*      ...        .  • 


fia  ,  in  (^uo  Chriftiani  conveniant  ad  colendom  - 
&  phcandum  Deum.    Non   poteft  «81116» 
aliud  affignariin  ipfa  Ecclelii  prirer  Millam,  in 
qu&  repraientatur  flcriftciuin  illud  cruentum  ^  ■ 
quo  Gnrtftuf  fciflfum  io  ara  crucis  Deo  l^atri  ob« 
tulit^  moriendo  prq  nobis :  &  hsceft  oblatiO 
monda;  quaiinomni  locoiicrificatur  &o(fer- 
toripfi  Dcu,  jiixta  lcllimoniumMelacilisU^.      -  , 
Iia  commuttiier  Dodores.  * 

Saerificiom  antem  in  commimi,  ita  poteft  cleA 
finiri: 

Sacrihrium  cft«^/<t(f«pi74Dra  ftr  immiustt»» 

gitime  infiitutum.  Dicitur  oMath. pro  gcncrc  '  om- 

ne  enim  facrificium  cft  iri  gcnerc  obiaiionis.  Di-  . 

cnmper  immutAtwHjm dUaipitinttxi ip  veteri  tefte- 

-  meoto^rificij  nomioe  ea  propri^  intelligeban. '  ' 
tnr,in  qoibus  m  altquie  imrootabantur,8eTn  Dei 
honorcin  fmmutabaniur;  iJco  ,  propric  loqucn- 
do,lacnHcium  intclligiturexterna  Sc  fenfibilita- 
€Ko,  qoa  res  aJ{(jaa  ita  Deo  offertnr,  dlr  leptfmo 
fic  folemniritua  publico  miniftro  in  hdnorcm 
ipHus  Dci  aliquo  modo  imrootatur.  Oicitur  fnji- 

'  pmm  diviru  «wrifatfie,  qnia  hsc  eft  fiMmalil  t^ 
facrificij.  * 

Differt  antem  facrificium  ab  alijs  oblationibus, 
quae  Dci  cau^a  fiunt  utcolligiturex  D.Jh  i  i.  Q.TbanK; 
q.t6.art.i.t!r  qit<iS.SfJt,J.dd    quTa fachficij  toi- 
4cri»a(tqw(I  in lepatitur ,  ac* proinde  aliqtia  tai\ 
rontatfi  I  -  fv  ratur:  aliarum  vCrd  oblationuui 


materia  nuUa-ti  (ui  mutationem  patitur,  fed  taif> 
MMftfk  fkrtfkkm  f  &  (fitid fii  fdtriftiMA  &  tiim  lAMlmis  fnb  cetta  qu  idam  prclcripta  fdN 

Mt  diffiTMi  dh  dli;fol!jtioni(:w,  roa,  vcrbis.precibuj,  ritibus,  ac  caercmonijj,  Sa- 

An  rmum^iimlpi  pt fdiripi-nu» <iiitd  m  Uifd  tf-  •cerdotisroiniftcriocurecratur,  ut  ramiolivarum, 
futti^mfm  Ihdf  ^mi tfl^Sm  iiwntiwn»!»'  palfflarUm.lrDdhi^arbofum.panis.vinum^olcum, 
Utmn.  8c  quctalia  fimt.Quo  fit,ut  ftcriflcium  ab  obla- 

d» dtpdt fit Miftm  t^trifiitmtm  4  Chrifit.tfHtdd    xione  diftingu  1  tur  hzc  cnim ,  tanquam  genus,  la. 

tiiis  patct.quimlacrificium  :  nain  omnefacrifi- 
cium  eft oblatio,  non contri.  !(acum0:Thomn Sjlvki^ 
Sylviu8».i.<fii4y?  gy.  nU dt fdtrifi^g.       •  '  •' 
i.  An  autem  unura  idcrrq  ic  fn  facrificiora 


6 
7 


M  fiu  fmtt  4t  ful^dmid  Sdmftif. 
Ugf^fgl^fgiftmtmt ,  &  fmim  frMuiii  fro. 
^Kienf^jiiiiMi^tet  l^efWri  Mfj^  fdai- 

ficiurtl  fuit, 

An  I»  Wg*  fmifKi»  ftiui  tmifttttimfmiii,  ftim 
vhmm,  -  _ 

/f»  miuni  fi  Uirificiwn M''§t, 
Anfum  fdfd  f«ttfl  iifftr^dtt  tx  uafd  nrgmti  m 
imjiim*  tnmmm pttii  c«nfttrttwr  t  fe^t  t&m 

frtr0limH  dtfMi  latimim, ' 
H  'Jm  Sdttrdti  ttntdtm  (mHtu  htjtidm  d  ft  in  Miffd 
.   tmjttrMtam  f  &  »f»ftattliiimt 
htflid ,  fi  mm  tMmmMfmm.' 

9  Q**ftrts tlfidtd  m fdcriftii  Mlfft, ' 

10  QlUpiiffUtMSdmfitii  Mif*. 


qood  quotidie  in  Miflii  ofteriur,atque  illud^qu(xl  |d|k 
ciftdim  incMceimmolemra?  DicendnmeftCK 

Tridfnr.  f  ff.ii.cnf.  z  .c^uod  unjendtm.iiu  fff  befiid.Tnimmi- 
idem  mmc  Qfftrens  fdcifdotum  minfjhrii» ,  qui  ftifjum 
'tmuintrmetbliiBt,  felinftrfmlirdtitnttliverid.Ex 
■  qaibus  infeirturin  Mi(T(;  facrificio,&  eflehoftiam 
qun  Deo  offertifr;&  cum  qui  offcrti&aAionem,  • 
quahoftia  offcrtur  ^Sacerdotc.  Conciliumdo- 
cet  hoikiam  etle  candem ,  qoie  eft  cotpus  Domi- 
ni.  Otfcrentem  principalic  eileeondeoi,  eo  quo(f 
idem  Chriftns ,  qei  tunc  in  crucc  (e  obtuIit,nunc 
qtnq;  dbotidie  Patri  (c  oficn  qui^d  iplius  Chrifti 


ti  AwSmtmicHardns&t^fMnftfimfdllk  Don>inr)nfltt,inftitiitfMie,eoihoritatc  &  nomlnt 


^  fio  tUft  fdcrifiuum  tffirrt. 
IX  Ats  hti  fdcrifidnm  Miffd  tibtdt  tfftrrx  fn  mtvcrfd 
taltpd  nttlitdim  ?  &ftpt  fr»  Cdttchnirttnis , 
f»  ii^MHm»  fntxitmmmucdtk  ntn  ttitrdtit, 
t|  Mfn^txctmimmkmt  vitmidi  fdcn^inm  tftnt 
■  ''      Btttttjfifctniitdt  &ftr  iSMm  non  fitt  q»in  dt- 
■"■'■^    /Uojxnn  Re£enur triplex  rcnicnttji. 
iif  jife       ftttiftmm  fifa  tfftm  fm  1 


cjuotidic  Sacerdotcs  offeranf.  Ipfc  igitoreftprin» 
cipalis  Sacerdos  ,  cctcri  Saccrdotcs  veri  (unt  ip- 
fius  miniftri  ad  facnficiuffl  faciendum  di  otfcren-  ' 
dum,  hhkb»  anilteritate  canlecrari,ai  poicfti' 
tepnediti.  AAio  ▼e»6iiifttuinenttarmlmlii^«ft 
eaaem,(]pai caufat  principalis; •>c  proinde  obhtio  " 
Sacefdoialitcademe^,  quBCbcifti  iequocidie 
iBanaidfcrftoi  Widd««P«il«Mnii9c<- ' 

Antf  -  • 
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non  cft  eadena ,  qua  fiiit  fada  olim  in  cnice :  nam  /«»  fttrificttitT ,  &  tfertm  ntnnm  nna  ttUtia  mun* 

oblatio  in  crucc,  tuit  (aCtz  fctnel ,  &  in  hac  alfe-  d4 ,  qeu  tndpmm  efl  tumen  menm  in  geniHnt ,  ditit 

raincnicnta  quotidie  rcplicatur.  In  cruce  Cliri-  Vfmhmt  exerdtimm.  <^cm  locumintclligitTri-Con.Tri» 

ftujfcipfum  rcvcriobtulit ,  nunc  vcr6in  MilTae  dcntinaSynodas/r^^.ji.r/p  i.defkcriftcio  M\i- 

facrificio  non  (e  per  fcipfum  oftcrt,  fed  pcrSa-  {»  ,  Sc  ita  tntelligunt  aniiqui  &  novi  Dodores, 

ccrdotes:  qun  ip(c  Saccrdotes  inQituit  Apofto-  contra  Hseretico»  ,  qui  volunt  hunc  locum  non 

lo$,  &  jumt  ip(os&  ipforum  fucccffores  ftcrifi-  intclligi  de  Minie  facrificio,  (ed  de  praedicatie- 

ciumfaccrc&  offerrc.  Ita  Sylviusi«  J.f. ^nx/?.  nc  Euangdij.&dcpcntiumconvcrlioncmom- 

ni  loco  ,  Bc  de  prccibus ,  qus  fundendc  crunt 


83  drt.  I.         5.  Suarez  in  ».  pnrt.  tm.  2.  dflp 
f  iJliucius.  76.  Fillincit»  trdS.  ^.».t6.  Sc  coinmiioitci 

Thc  logi. 

3  Do  Bde  cft  MifTain  cfTe  inftttutam  i  C  hriflo, 
quoad  ea  qux  (uat  dc  fubftantia  (acrifici).  Prob. 
quia  Chnflusinultiroaccriuobtulit  hoc  facri- 
hciumi  &  tulit  lcg'em  de  itlo,  nt  perpctu6  in  Ec- 
clefia  perduraret,  Sc  coogrue;  quiaad  Chriftum 
utnovae  lcgisaudorcm  pcitinebat  fubftandalia 
inftitucre,  cujufmodi  eftfacrificium,  licut  &  Sa- 
cerdotium jnam hgc  duo nece(rari6funt cotinei^ 
&  de  (accrdotie  aii  D.  P^ulus  traatfcrri  (imul 
cum  Irge.aut  ipfo  tranfl Jto,  necefrc  eft  lcgem  ct« 
iam  t(ansfcrri :  quia  Chriftus  abrogindo  lcgein 
vctcrem.ejus  facnficia  abftulit :  crgo  i  contrario 
ftabilicndo  legcm  novam,  cjusGcnficiam  infti- 
tuit.MifTa  autcm  quoad  totam  aAioDcm  ut  inclu- 
ditomnes  caercmonias,  cft  indituta  ab  Ecclefia. 
Nam  Canon  Mi(rx  non  i  Chrifto.fcd  abApofto- 
Iis&  eonim  fucccl^oribustraditus  cft&  compo- 
Con« Tri.  (uus,  ut  Concil.Tridcnt./fj/" 2i,(af.^.&^.  dicit, 
&idcm  eft  ccrtum  dc  ali|s  cacrcmonijs  &colle- 
&is,  utcolligi  poteftezS.Clemente&  alijt  Pon« 
D.lfiJor.  tificibas&  cx  Ifidoro  lib.i.decf.  ubidicit,  ordi» 
ncmMillc  &  orationum^S.  Pctrocirc  infhtu- 
tum  ;  licet  Apoftolorum  tempore  paucc  ccre- 
inonise&  orationesadjundslint  oblationi  ha 


apod  Deum  poft  illarum  conver(ionem.  Seti 
contra  hoc  opponitur  Trident.  lctotiiaio  ,  quod 
dc  folo  facrincio  M  iflar  hoc  vaticinium  &  iDtelli- 
git,  &  iniclligendum  prxdic#,diccns:£i  hu^i- 
dem  tJU  mund»  oiUtio  eit,qtit  nuVid  mdignit4teMt  nut- 
UtU  ajferenthim  inquintri  fotefi :  qM*m  Dtmimu  pr 
MAlMhitm  nomtmfuo ,  qttotl  m/t^mm fktitnm  efet  n 
geittiim.in  tntni  Iti»  mmiddm  cffmndMm prtdtxit.  Ita 
Concilium. 

j  Quoromdam  antiqui(Hmortim  Tbeologo- 
rum  (tnteoria  fiii^  non  pri£is  in  MilTa  confecrari 
panem  ,  qu^m  Tidum ,  at  colligitur  ex  epiftol«. 
D.  Bemardi  69.  ad  Guidonem  Abbateai.  Ratio  O,  Bcro*, 
ipforum  erat ,  quia  Midx  facrificium  eft  uoum: 
ergo  ctiam  una  forma  illius  e(1e  debet :  ergo  il* 
la  verbaquibus  panis  confccrator ,  npn  (uoc  to- 
ta  forma  (acnficij ,  fcd  pars  illius:  ergo  dfedum  , 

fionendi  Chriftum  in  hoftia  confccrata  minimd 
brtiurKur,  quoadufque  tota  forma  exiftat  con- 
fecraio  rino.  Hac  autem  antiquorum  opinio 
nec  tuta  ,  nec  vcra  eft .  &  idco  communitcr  i 
Doderibof  reprobatur ,  &  ide6  dioendum  eft 
verba  con(ecrationispanisftatim  fortiri  fuum ef- 
fedum  &  poncre  vivum  Clirtihim  totum ,  noi^ 
mutilum^cum  (anguine  &  odibus  in  hoftia  conlie- 
crata,ante  con(ccrationem  vin1,Prob.quiaftatiaat 


jus  (acrific i],quc  poRc»  (iiccc(Ib  tcmporis  ab  Ec-  atque  panis  (pecies  eft  confccratt,  in  altum  toUi 

SiurtT*    clefia  aflditc  funt.  Dc  qua  re  piora  apud  Siurez  tar>quam  totuspopulus  fupplcz  veiKratar &co- 

tm.i  diji.q.^  ftS.i.  &alios.  lit;  quod ncquaquam fieiilicerct.ri in panit fpe» 

4.  Miflz  (acri(Ycium  olim  ih  lege  veteri  non  cie  nondoro  Chrifti  corpas  exifteret.  I^cterei 


una,(cd  pluribusfigurisrignificatum  fuit  proptcr 
illiui  cxccllentiam  ;  res  cnim  qutB  uno  nomine 
ac  vocabulo  proptcr  fuam  cxccllentiam  (ignifi- 
cari  non  poteft ,  convenientidlm^  multit  fym- 
bolis,  nomintbus  &  figuris  declaratur ,  & 
fignificatum  fuit  infacnhcio  Melchifedech  Gf- 
nt(.  1 4*  qui  panem  &  vinum  Dco  obtulit  in  (a- 
Crificium  pro  iridoria  Abraham',  &  in  Liiurgia 
D.  Jacobi  oraturfufcipi  hoc  MilTaefacrificium  ca 
devotioneiqiiaobtulit Alycl ,  Noc,  Aaron,  Sa- 
muel  ac  reltquorum  Sandofum  facrificia  >  quia 
illorum  facrificia  fucrunt  figurz  iftius :  Omii4 

• ffjmin  pgurU  (tntingtitnt  iliit ,  utaii  Apuftol.  1. 
Corinth.  lO-  Et  quia  in  multis  rebus  fitit  figura- 
tum  hoc  divinum  Minie  (acrihcium ,  idcodicit 
Co«.  Tri.  Concilium  Tridciu. /<■/.  ii.eMf.i.infiitt,  banc 
oblationem  efle  ,      perVMriM  ficrifieitrum,  lutU' 
rt  CT  iegu  tempeit ,  fimilitudinei  figKtdOaim ;  utptte 
qu*  bond  tmnid ,  per  illd  fignifitdtd ,  velnt  lAwwm 
cmnium  (tnfummntio  &  perfeSit  (ompletiaur.  Ncc 
fuitfoluinin  facritiitcrisfiguratum  hocdivinum 
yaciificiumMillk,  fedctiam  vaticinattimmttltit 
Propheiarum  oraculis,  ut  oemo  cie  illtus  veri- 
tatc  dubiiaret  s  qui  Chriftiano  nomine  gloria* 
rcur.  Undc  Propheu  rcgius  Pfalm.  1 10.  prae- 
claro  vaiicinio  (actificium  hoc  facnficium  (acri- 
ficiorum  ,   mcmoraiivumquc  ac  complcrivum 
umrium  figurarum  appellat.  Aiettuitamftiit  vti- 
rdbiUum  fuomm ,  miftiittrs  dt  miferdtor  DtminMi  s  tf- 
itm  dtdii  timentilim  fe.  Prxcipuc  ver6  prcnuncia- 
tumfuit  hocdivioum  MilTz  facrificium  perillu- 
ftri  vaticinio  Malach.  1.  A  Solu  otitt  ufque  tdtud^ 
fum  mAgnum  ejl  timen  mum  tn  icntil/ui,&  in  «nia» 


verbi  Sacerdotitliciunt,  quod  (ignificant:  ergo 
ftarimatqucSaccrdosdixit :  Bt(  ejl (iTptHtHtttm^ 
panis  in  Chrifti  corpusconTenituriDeqacJtortini 
verborum  elTcSutinaliud  tompus  dmcrtur.cum 
ca  ftatim  fignificationco)  habcant.Iu  D.Tbom.  O.TIxat» 
^.pdTt.ejUAjl.yB.  4rt.6»  Sylvius  &  alij  commcnu-  Sylviui. 
toics iiid,  D  Bcrnardut  in  ciidtd  efifitL6^.ltmo'  p* 
cent,  lii.  4.  de  tfit.  'Mift  (dp.  tj»  &  compnuaiter  ^'"•**"*» 
Do&OTCS  in^.di/f.i, 

Ad  argumcntum  contratiie  opinionis  dic ,  -  a- 
num  efle  Euch^riftic  Sacramcntum &  ununk 
MilTae  facrificium ,  conftarc  tamQH  duabus  parti* 
bus  &  duobus  fignis,  videlicct  confccratioac  pa» 
nii  &  con(ecratione  vini,  ac  proiode  ficai  qu«H<  .  ' 
bet  pars  feorfim  pcr  (e  fuum  (ignificatum  habec  > 
ita  ctiam  fuum  cifcdum,ut  in  (cqucnti  refokitit»- 
nedidum. 

6.  CoYiftant  eft  Thcologomm  opinio ,  onnm 
dumtaxat  Miirae(acrificiQm ellc.  Katioeft,  qtiis 
una  tantutn  eft  hoftia ,  quae  immolaiur  &  omf 
tar ;  unutfini» ,  in  qaem  lotum  (acrificium  diri- 
gitur:  unutdeniquc  facrificij  eftc(2ut.  Nec  ror 
ferr,  qaodNjna.duoburvecon^ccrationibdf  lacri-' 
ficium  conftct:  quia  iicut  dux  con^ccratioiKt  p*' 
nit&  vini,unum  Sacramcntum  conftiiuuntjtan^ 
quam  unum  quoddaro  divinura  •pulum  atque 
convitium,quo  anima  (pintualitcr  reficitur ,  ui 
diximut  1.  reri  EMtffdiiftid  i.  n«fi«r«  fic 
ctjam  unquam  duai  ptrtct  in  unum  racrtficium 
conveniuni ,  quod  in  cibo ,  ^  pottr  (pirituali 
cunfiftens  Dv-o  quotidie  immolatur.  Ira  D.  Au-  o. 
guft.irj'.  jo.  dnivit.idp.io,  &lii.  17.  (dp.  to. tjr 

Iti.}.  4c  idftifm  tdp,  ult.  <<r ii^,  ao.  (mmn  tMfiim 
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€*f,  i8. 4ir  fif^,  sz^Aiti  onam  cfTc  ChriAianorum 
Sfhtalt   ficj^f^ciiiiD,  qiiod  cSt  Wfi»»Sylviui ^pdrt.  quxji. 

83,4«.  i.^«f/?.4  

Sed  peies,  an  faltem  (acrificium  Miilx  uouia 
fit  dicepdum  vej  plur^,  lot  (cilicet,  quot  lunt  Sa* 
cerdotei  racrifi<;^nics^  Kcfp.  eflc  unum (actiH - 
Cium  Mil]c,nop  plura,  dcc  multiplic^n  lacnficia 
•*       ad  numerum  ^accrdotum  Millas  cclebaotium. 

Nam  citm  in  omnibut  MiiBs  idcm  Chnftus  lcm- 
'  '  per  ofFeratur  foriDaiitccIoqucndo,  unum  cfi;  fa- 
crificium  Miilifein  omnibus  quod  repetitut  >  Sc 
rcplicatur  per  multos  Sacerdous,  licut  li  idc  ho  • 
mo  poixrctur  divina  virtute  in  di vcrlit  locis.non 
effent  plures  homincs.fed  idem.quamvismatcria- 
liter,  (eu  potius  vulgatiier  ioqucndo,  plura  lacri- 
ficia  &  piuies  homincs  dicautur  :  &  idco  Sandi 
PatresGrxci  &  Latioi  uoum  facriticium  fem- 
per  appcllant,  non  plura  ,  ut  D.  Chry(o(L  bmtl. 
17.  M  efift^.  dd  lUlnMi  (dpit,  8.  Grcgorius  bomil. 
37.i)i  £udiigtl.  Auguftiaus  Ub.  ao-  (»>UTd  tdtt- 
finm  tdf.  18.  Ambioliut  *d  lUbtnti  ufitt  9  Sc  alij 
mulci. 

7.  Pofita  probabilitatefcDtcnti^  adcrcntis  pol- 
fc  Summum  Pontihccm  ob  publicam  &  urgen- 
tcm  Decciriiaiem  {<c  |ullam  caufam  dih}ei>/acc,  ut 
inaltcra  lantumfpecic  panis  vcl  vimucrificiudil, 
ic  (acramemum  fiat  vcrum  5i  proprium.ut  in(i- 
nuavimus  t«m,i.vetb,Eii(b4ri^/.i  .saiu. lO.  lamca 
noD  poieil  Summus  Pontifex  difpenfarc.ut  Mil- 
1«  iacnhciuiu  cclcbrccur  in  cooiccraciunc  aqux 
loco  vini.  Ratiocnimeftdiyciiai  quia  in  primo 
cafu  rulum  difpeniatui  cx  caufa  in  prxccpio  di> 
vino  d^integritatc  lacrilicii  (ub  utraque  /pecie 
celcbiacdi;  at  in  (ecundo  racritici)  materia  mu- 
tatur,  quod  faccrc  Ecclefta  000  poteft.  Sicut  c- 
nim  noD  poteft  Summus  Poncifcx  mutare  matc- 
tiamSaciametorum,  itanccvidcturpoire  muta- 
rc  matcriam  (acriiicij  Mtll^.quia  id  cilcc  dcilruc- 
tc  elTeiitiina  Sacri6cij ,  ficut  ctiam  erit  d«fttuerc 
«(Tcntiam  Sacramcntorum.  Hoc  aute.oi  Ei^clcfia 
faccrc non pctcd.  Ita AzotiuKam.  i.lib.  lo.af. 
v^<^tfi»t,vtr(.XtTtuM,  £t  fortallc  hoc  cft,(^uud 
ArmiUa  vfr^.  EuibdTiJi.  tum.io.  &  TabicDafficm 
■vtrb.  Euibdtiliid  1.  nutu.  lO.  diccre  voluctunt , 

3uando  dixerunt  coram  AlcxjnJro  Vl>  fuiirc 
ifpu^^tum  anSumm.  Pomifcx  poiTctdirpcnra- 
'  '-^        rc  ut  in  nna  tantum  fpecie  panis  facriHcium 
MKTe  peragi  polTet,  &  refolutum  fuilFc  noo 
podc  io      paoc  (ine  vino ,  boc  eii  io  (ula  con- 
fcciationc  panit  &  aquJE  loco  vioi ,  ^it  advcitit 
Amicu*.   Azoriuj  iMUtUt.  Dt  his  vidc  Amicum  tt.  7.  dijp. 
Pagund.    it,.ftit..).HHMi.ifi.  Fagundcz dtprditft.  1.  Baltf. 
Diana.     m,,^,  (df.f.  n.i{.  Diaiumf4rt.8.tr4^>i.rr/0/.2  j. 
Sc  ahos  penctipibt. 

S.Iure  diviito  tenetur  Saccrdot  fumere  corpus 
Domini  confcciatuminon  lamenopuscfi  (ccun- 
diimquofdam  ut  confumat  corpus  Doimni  h  fc 
con/ecratum  i  muhi  cnim  Sacerdotes  dum  reno' 
vant  Lu<:hari(lijm,con(umunt  liottiaabaliopraE- 
con(ccratam  Sc  cam,quain  confecrant,rcponuQt' 
in  Iicrariot&  >d  licitc  c^ciuui,&  (it  unum  Sc  in- 
tegrum  facriticiuaa,  vcrua><Si:  proprium:quamv<i 
enim  eircntia  facii(ici|  cAolilUt  in  confecrationc 
&  cooiumpiionci  tamen  non  coniiAit  incooG:- 
cratione  Sc  con(umptioDC  cjuldcm  Saccrdutis, 
&ciu(dcm  ho(tiza(ccoDfccrataB,(cdincoi>(ccra- 
none  8c  con(umpiionc  ciu(dem  SaciiHci|,in  quo 
datut  npva  cooKcratio  panis  Sc  vini.  bt  idco  bc- 
'  clelialemperfoUcitecuravit,  utSaccidot/acriB- 
cant  fufcipiat  ac  confumat  (peclct. non  tam€  de- 
.  cievitiUticmp^ttintcedcm,  quascoulccravit,ut 
inizoc  Hciuiqucz  lil>  >j.dt  ^i^4<.y.n,2.Faguod. 
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de  fTJt(eft.t  .E((U!i.j.c.^.l6  8:coR{iMiHC  RtUt. 
txidp.cifetimm^(nftcr.dijp.i.  Veriim  hanc  fen. 
lentiam  nulio  modo  probabilcm  cHeputat  |oan- 
nesPrapoiituJ»» 3.pdrt.ij.S},dtt.t.dHi.7.n.to.(ii-  Prarfofir, 
ccfu,  Saccrdotem  celcbianccui  necciririoucbcre 
fumereho(haiD,quainincoSacroc6rccravit, U*  • 
vectiam  aliamfumat,  livcnon,  quia  fumpiione 
fo!a  Hoftiae  in  co  Sacro  confccrata:  odendit  fe 
illi  iacrificio  confcntire ,  nullo  vcro  modo  fiK 
mcndo  boftiani  praeconlecraiam  ,  quz  impertil 
nenterfe  hahet  ad  hoc  lacriHcium.  Addc  qugd 
ciim  juxt3  Hcnriqucz  lit  parscllcntialis  (acnHci) 
fumptioj  talisnulto  modo  dici  poteitfaciiHcarc, 
quia  notvcujufvis  Hofti«  fuutptio  periinct  ad 
quodlibct  /acrificium ,  fcd  fuinpcio  \\o(iix  in 
codem  Sacio  confecratx  j  hxc  enim.iolaab  illo 
fjcriHcioicfpicitur.  Ad  iJ  quod  dicii  de  quo- 
rumdaiu  Paliorum  pr;ixi ,  indc  non  potefi  rjmi 
argumcntum,  ciim  proccdatcx  i^norancia ,  fii- 
que  omniflo  corrigcnda.  Uodc  li  quanjo  Pafto^ 
rcs  velint  icnovarc  hodiaro  ,  quae  cl\  m  rcifion- 
ihantia,  debcnt  duashoftiascunfccrare.iSc  upaia- 
illarumfumcrc,  fimilitcrfan{;uincm,demdcfumc- 
rc  antiquamante  ablutioncm.  Hchanc  (cntCii- 
tiam  fupponitellc  vcram  Sylvius in  3.  pdrt.  q  8>. 
drt.  ^.Crqutft.  8 j.  dtt.  I.  q.  z.ioml.^.dJ  leptiittutu  pli,tth7. 
atgum.  Yiudus def.t(tdm.EmbdtiJl.  liO.z.qudfl.iq.  Gaaucti* 
Camacbaeut fii  3.  f^ttt.  f«fi  qusfl.-j^  in  ttdd,de 
fjitifie.  }Aijfjt,(dp.  f.  &  noviflime  Cardin,  Lugo  . 
dt  fdit.  Eucbdftfl' di^.  t^.ftS.  j.  WHw, 76  qui  iier- 
vote  hanc;  (ientcnium  docct ,  aderens  Hcnriquez 
&  Fagupdez  in  hac  qusiiione  panina  theoiogici 
loquutos  fuille.  *        ■  . 

pb  eandcm  ratiooem,  quandg  pirochusnul* 
lam  habens  majorcm  hofliam,  rainoreia  cpnie-         •  • 
cratlct,  ti  veicatur  populi  icandalumaliquod  aut 
murmui  in  oAentationc&  clcvationc  minocis 
hoftix  ,  potcft  in  elevatione  Sacramcntialtcram  V 
quaiDdamma|oreiuhoftiatp,qu)ja(Icrvacur  inPi-  { 
xidc  uc  cxponcrctur  in  dic  (olcmni  popuIo,oftcn- 
tatc,  modu  illi  hui^x  altcra  parua  cun(ccrjta  in 
ilto  (acriHcio  (it|un<^a.  K.atiocft ;  quia  in  Millii 
dcbetpopulocxhibori  adoranda  h<j(lia  in  eacon- 
fccrata  !}c  ublata.  Sic  cnim  facisHct  ccrcmonias  ' 
huic  faci(,qua  hofliafjcriiiaj  populn  aJ  adoran!» 
dumexhibcr.dapr^cipiiur.rcajacobusMarihaii-  * 
lius  1«  ttfalut.  pjfiQrul.itdil..^.  (dp.  S.q  }.ve7f  C*fm. 
Qui  inibi  idcm  Audordocet  in  cafu  nccciniatis, 
(i  major  hoftia  haberi  non  polTK,  liccre  aJhibe- 
re  unam  ex  minoribus  in  Milla  pnvata  &c  (cctcta, 
ciim  non  invcniittur  przceptum  in  contrdriumi& 
graiius  tit  Dco  lic  celcbrarc  ,  quam  ablimcrc  4  * 
tAcriHcio,  li^et  non  lit  tellusdics.  Im6urgcnie 
caufapubliccid  fierinihil  vciarci  ,  monicispriiit  „ 
adlljntibus.nc  («^andalutn^cquaiur.  F.t  haac  (tn. 
tCDtiamapptobatDiana/)drr.^rr<i^/.i3  r^8o. 
&fAft.  6.  irdH.  7.  ttftl.  17.  Uiant, 

9.  Retoblatain  (acxiHcio  Miflc principalitcr 
cft  Chri(^us Dominus, (ivc  corpus  &  (an^tiis  e- 
jus,non  ut  in  prupria  (pccicjcd  ui  fub  Ipccichus 
panis  Sc  vini  cxiftcniia.  Panis  auiem  Sc  vinutn 
pcninetit  ad  rem  qux  factiHcatur,  ac  pioinde  ad 
lacriticium  ,  non  ut  ca  qu«  ptincip alitcr  Dco  (a- 
criticantur,(i:d  iit  nuicria  iran(icns,exqua  corput 
&  fanguit  Dumui^  confccraorur.  Prob.  (|tiia 
Chriiinsfcipfiim  ubtulit  tum  incana.tum  incru- 
ccAtqui  Saccrdotcsid  otfciut  in  facriHcio.quod 
Chriftusobtulic  incuma.ut  conftat  cxeuquodca- 
d^efthoftia  (acrificij  incruenti,quf  aucnti:ergo. 
Proinde  Concil.  Trid.  ftjf.  ii.  (,2,  Iti  btt  fdctifid»  Coo.Tr. 
idtmille  ClJtijJm  cmtiiutHT  &  iiUTUttisi  immoUtur,  qiti 
indTdtriuu  fttnd  fdffum  (ruente»l/tuiu.  £c  cap.  i. 

A  a  a  4  Savum 
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d$tti  1»^  j>pu'  viJHnliim  immtimim.Ui€mmm» 

ter  Dodorcs.  Panis  Si  vinum  offeruntur  in  boc 
ikCf}llcio>.'etMmiaaqaam  inaictit  ex  qw  cooii- 
cfctir(«erHB«ia«-^coaAKalocuttooibutfic- 
clcii.T  &  Sanaoriim.panem  &  vtnum  hic  aliquo 
oioiio  offcrri,  tcd  non  otferumur  taminn  qooad 
acddcM»  fcdcciaai  quoad  (ubftamiam  :  ergo 

SMidairtHnqtie  pectincnt  ad  icmoblaum ,  icd 
ondiim  fubftantiam  noa  fbnt.iKSoblata,  tan- 
^■«m  maiKnt in  termino  (aciiHcationis:  crgo  ut 
nit«rwtnmfiem.  ttaSuar.  mi.fMi.ti.yiip.j^. 
^hriM,  /i<l.i.SyWH»3p4rr.^«utf83.<rf.i.f7.&al4j. 

lu.  Milia;  (jcrihciumhabctinaximam  d'gni- 
utcm  &  ekccUentiam ,  tum  tattooc  rci  oblata:, 
qnRsft  infi«ii«dtgnitatii)taiivatione  modioie^ 


^jj^i  d pf»  nuiliy .  (cilicctahis,  ^muUtm.  V  V 
;»^9kniqaenon  fulura  Saccrdos.ied  quiliberalitn 

nor  S.ic^rdcsotTcrcnspotcft  pro  alu>  fir 


,  (equenter  loeaniadoiiiadcaliocafnCfarifti  07- 
(lcriorum  :  tm  dcBlqiie  ««  viKtotii  lloiiefbte, 

'cum  fit(acrificium  bonorariu  n,  livc  holocau- 
.  ftumgmi«ruffladKwil^laudit,propitutorium 
Cm.  Tti  &4npctrarariam ,  ot  tn<Ut  Coiieil.Tcident./rj^ 

xi.t-if.  1  .tt  hoc  facrificium  non  minusdignitatii 
h^bct.  qu4m,  (actiBcium  coenai,  cumlimciuf- 


rih-iuni  /  . 
ottefrc.co  muJo  quoad  ipju  ipciLUtipotclt  ciiiiu 
quilibet  geoeralitCr  qloecamque  opera  ptetatis 
aiteri  applicircj  ficotortre,  &  inipetrate|>ro  ipi. 
lis:crgo  &  (acrificitmi  tmpetraroriomttfl^re.  Ita 
Suarczf.3  d/,f  .78.jV«.  I.  bylvius  j.  fmtpi^iim.  ^""'"^ 
l,j.7.Fiiliuf  iu$tr4<*.;.w.a.f.y.<^  6.&  aii).  pteL. 
I  ft.Hec  SMtifioiMB  dibct  efferrf  ^  univerk 

Ecclctia  tnilitantc  ,  5f  pro  omnibiis  mcmbrisiili' 
colligatis,id  cli.pro  baptizatis  viTCntibus.qumW* 
pet  in6delitatem ,  adCfCf CKeoiBBtmitfMoiwti»' 
lunt  ab  eaduft^uccommanicatione  (eiunST;  nc 
p»wex  (*f.vi{um,dtC0Hft(T4t.ii^^.i.  tthi  habctur, 
Kl^diatxiifitiir  t  injHdnfHfrtmvtHtil/mOtiKi' 
rendi  io  (e,  qui  eft^roaxirjje  (bpernatarilis,  ac  dU  ;«widf|Wf**x».£tCooMl.  Tfidciiifa./rjf.     (tf.  Qq^jj^ 
vini»:  tum  ratipne  iignificatt  j  eft  co>m  «iprefla    t.&(M. 3.  Patetctiaai  9%  Caiioaeiplius MiHc^  . 
«iiadam  ftlvi«a  imago  paflioois  Chrifti  &  con-    ubi  clicitur,I»f»r>;».      EuU(i4     fknSd,  &c. 

^  . —   M'i^n.'. —     '  PotcttcuamotfcrriboclacrificiompTOeMe» 

cJiaaKnis  fidciUNK  obodam  baptizfltii;fiMtealn 

uniii  Ecclcfiae  pcrfiJcin  ,Iicct  nonllnt  per  Bap- 
uiuium  icgcncrati.Huiulmodi  tameoblatio  doo 
ptodHi  jllii  «laotd  ffuaum  (atisfadioaif«l«pe- 
reoperato.  cum.  talis  fru^us  fint  incapactii.fed  ~ 
lAtiim  illisprodeftquoadficudtum  impetratio.  ^ 

dcm'raiio.aii&  cooreaucnter  ejurdcm  cHentialis  nis,ut  lcilicct  Deos  iofpiret  iUrs  delidcrtum  rege- 

pfrfrdionis  quamTismaccidcnuliaUquomodo  ocratiooiii  dc  coovfrlfoois.  Preibde  pro  Ca(c- 

dirtcrani,  ut  diximus  tim,  1 .  vat.  Uift  1.  nam,  7.  clnimcQis,  qai  dieootiir  competentesft  Baptifi 

Item  babet  oqvakm'  digoitaiem  cum  facrificio  mum  pctunt  ^&  in  mcriio ■quales funt  Chnltta- 

cracntornicis cumideminatroquefitpvncip*-  pis,&'  pcrillosnon (lat^uio Bapcifqsumfo(ci* 

lis  oifcrcn$,catkirq  ue  res  obtata.  Item  omnta  Ta.  piaat,fi  aote  Bapti(mum  morfailtqr;faM  ptimnr 

Cramcmaji  rcrc.ili:cr  Jiftinda  ,  5:oiunia  limul  MilTarum cfficia& lacrificia ficri  &  ofTciai.Probi 

lacrincia  aniiqua  (upctat  tn  dignitatc,  tua)  10  quu,  utlupponitur,  deccduni  id  cbaritftei  crgo 

pnnt^ipali  otfeicme&ieobiata,  tamfai  modo  BcpcifiiMioHirniniscoorequenterhabeiMttiaiaii 

otFeiciidiitumdcniqucincflicaciaeaopereope-  obrem  non  dcccduntabfoiutcextra  F.cc!e(i3m. 

liato&  invaloread  impctrandum  proptcrrea-  Pru  Catechumeoisautcm,qui  incompetcntcsdi- % 

lcmChrifttpriefcniiam&oblationcin.  Ita  Sua-  cuntur,  ut  (uotilli^  qtueamcra  ne^igemia  fial  ' 

. 7^. /«a.  a^  FilUadus  SMfi. .5.0«-  &  culpc gta«i aoapetunt  Bapti(mam,  fi  ibfqoc 

BaptJmtf  deccdam ,  probibet  EccldU  ofterri 

li.  Sacerdos  celebrans potcftofferrefacrifi-  Miilas,  quia  praefumuntur  dcceffiircinpc^cato 

dum pro  (e  ipfo  (acnAcantc:  nam cum  <)ailibet  ffionaU.liaii piohibctoftrri  pfophrifM|Mb%at 

Sacerdos  cgcat  impctratiooe  &  propitiitioiiei.  dccedonc  io  pAiico'^*  ootorto*'  CDocubinatOt 

'  poiclT,  c\  lic'.  c:  pro  fc  pfo  offcrre  lacnficium,  &  nifi  figoa  panitentia  praBccffcrint.  Ita  ijuarez  Saartx; 

tunc  duplKcm  habc^t  cticdum  facriticif;  U.  dij^qZ.feSt.  2.  V*%anAtz.dtfitJtctft.i.uiUf.Hb.i.Y»^iad^ 

Dom  at  ageoi«  qaia  ot  (ic  proximc  tc  imaae*  «y*  1      «S>  ^^-^  3  o.  Hebriqucz  Itb.^it  tiiff*  Henriq*' 

diatc  partscipat  efTciaum  facrifici).    Altcrum  ,  ttf.  1  ^  num.  ^.Sy\yiaiU($tit.tflup.^ym.lJfU0,^'f^^ 

Ut  reciptcns  frudum  oblationis ,  )uxta  diAum  8.&  alij  apud  ipios.      ^   '  ' 
Apoftoli  ad  Hcbrso»     PrfprrrM  <7wm44(M9i/MM       Iteni  potcft  oSctri  hoe&CfiSdinpiltoqili*  , 

pi  fifuh  ^  iidcrfri  ftiffi  iferrtdtttt  fiaifiditm  bu(cumqii%iobdelibus,  quatenaseftimpetrato* 

ft»  ftcidtu  ;  qutd  tr  ifft  (ir(umdatns  ^  infirmi'  rium  ,dtfmm(xlo  perEccleOamexcemtnunicati 

Mt.  non  fint.  Prob.  tumcx  vfu  veterislegis  ,  in  qua 

.  Piincipalis  tamen  offercos,qaaUM[ft  Chriftua,  ofierebaotur  (aciificiaprogeiitibvi .  IR  prp  Oa« 

^  000  poteft  pro  feipfo  ofFcrre  ^iiiciam',  rio  i.  B/ibr.6MproSpa»tiatis  1.  MstbM.  ti.  pro  He- 
.dl»nt»S3CcrJotc  offcrcr.te    quid  nvn  hnbtt  uHim    liodoro  &c.  tum  ufu  novae  apud  Clcinrnt.  8. 

mtf^ium  f  quimAdtMdum  SddTdotts.   Alij  au-  C0n///tff.  (^.(f.  18.  Ut  pru  K.egibus&  cxcrciybus 

ktn\  hJelei  ,  qui  (unt  cooperacorcs  facrificij  coruin,qui  cunc  infideles<Miit^mtatione,qaia 

Mnl.c  ,  polTunt  ctiam  fu3  modo  pro  (eiplis  of-  facrificiumcTuciieft  oblacuin  proomnibusetiatn 

tcrrc  ticrihcium  mcdiaote  Saccrdota»quiaet*  iotidellbus.-  proindc  hoc  ctiam  potcric  otfcrri 

f»ax  ipn  pofluntj^g^||li|((^^a{i(^  P**  >U*tC&«  fitC(afltelalScicntife.  Pro  inl 
aaltipnc  ,  ^ ' 
'  Item  joitta  uraift  £ccte(i«  poteft  Ifcdiil»^  Sa. 
.  rrdL^  j>to  ali)shoc  faciiiicium  ofFerre:  quia  hoc 
cftjntrmfccd  aniieztun  inuneri(acerdocali,ixpio 
'  v|ptiiii«rcedac.  0«ars  «H»^viif«jSr«  «rlMilfto 
jffr,;«;.'>t',pT»  hminilm  eonflifititur  ia  ifi,^ud  fym  *d 
Vtum.  Ad  Hcbr.  j  id  eli,  ut  eorum  cau(am  agat 
opud  Deum,  corun^^ue  (tfinterpres  &  conctlia- 
ror  in  i|Sq(ue  funt  apud Deum  .ngf  nd,i.  Haec  eft  c- 
oim  diti«rentia  Euchariftue,  quud  uc  facramea.-' 


Suavfi. 

FlUpciBS.  rc7  fm.  3 
i»rr.  i 


fidc- 


aujofe  exiommtinicatione  Itg^tis 
lofFerre  nonlicet,  publicam  perfo- 


raua-aatoaa 

nentcfleraiiii 

nam  agciuio  ,  qiiia  iJ  ch  prohibitum  in  jurcf.^. 
Sstm^t  ftnttnt.  txim.  Hic  cnim  cft  uoin  cffcdua 
eKcommoniAtioMiki.^trtoe  excbmnranicaniai 

participationc  futfrsginni  n  commtinium.  Ta- 
inen  potclt  SjccMii.s  m  Mcmujio  Mtlis  orarc 
pru  ci»  privata  orauone  &  intenuoms;c&m  naU 
la  ab  Ecclclia  lit  fatSa  prohibit 


ri'^.  rt.i  Su.irrz  f».  Siiirrz. 
J.rffj|^«f-78. /fi3.i./««M»f«iiw.  BcilarminusW.  2.  HflUrm, 
tum  prohi  fuli  (umenti,ut  facrificium.etiam  Blij(|    ir  Hiffd  t,  6.  ^./ni  ^liitC «fii|aiir.  F«gundez  it  fr*-  F-^pind. 
iaaaiUadMaah.a6.9a|»ntolcifi(;etliuM^  t^t,utfUif,Sli,\ji^<:tMf2C&  aa..Sjlvtuf  j.;».  ^ytvioa. 
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^^'^'"'^fktll.9$^»uqui^tA.&9MvntVMiamMH^gp,  I4.fl«retici  noftri  tempom  omne»  rcrvol 

27.nmi i.& 36  &  eft  comotonif.  Qoarc  li  ex«  COMcndunt  «t  dcfundos  apud  igncai  purgsrto* 

y  commun  icati  lint  vifindt  jiMtta  Extravag.  Mar-  "  |1«n  evtfteotest  tam  piii  fufitagiis  prTvenr,&  ide6 

'  tini  y.ni^ripferomnomcnpoblicidcbetCB-  <wnw6ciifei«|wodefiiodis  maxime  deicftan- 

primi ,  «dSeA  vt  6  R«     EpifcopnccAt  00-  ton  concorftanien  omoiom  Patrom,  Concilio- 

minatim  dcnonciatoseKcomnitinicatm»  oomt-  rum& Thfologorumdo<3rinaell,&ceninima 

non  eflet ,  oeqoe  in  Canone  ,  neque  tn  de  fideftnKmia,boc  facfificiiMiiMiifiipofle  oi« 

«Uii  Ecdeti*  pobltcb  pftdbut  t  nt  Ik  coofbn*  fttfi,ctiwB  nr iaipetrMorlaa,pfo  Mdnebos  por. 

dantor  Ar  conftiti  corriganrur.  Si  tamcn  non  (mt  gatorij ,  &  illis  prodeffc  quoad  p<cna$,  qu«  pcr 

.   ocommunicatt  denunciati  ,  licite  pro  eis  fia.  obiatiotiemhuiusiasi1fici;remi(tipoiram.  Fro- 

Gtificia  offerre  polTumus,  &  com  eu  commu-  bataffPMM,  d idtaBdfewi fCtwfccoiihictuJiBC^ 

oicarei  tam  in  divinis «  quJm  in  Sumanis,  cuna  &  cxip^a-tkriptiiricauSoritate.Nam  Judas  Ma. 

in  nnilo  tcneamor  illos  Mtarc  ,  poft  Extravag.  '  '                         «  — 


l^iuc. 


^  itarc  , 

diS*-  y^d  rvitMtU.  Ita  doccnt  hodie  commu- 
nitcr  DoAArct,  apodDicoam  fsrtt  5.  tr^S^, 

1}  Difficultaj  eft  interDodores ,  an  (ie«- 
communicatos  vitaodos  fit  inoraiia  ,  verc 
poeniteat ,      ■oinIdiii  fft  .■Uototos ,  ncc  pcr 

cam,  31»  culpa  ilKus  fiir  qnod  non  abfolvatur, 
liccat  pro  eo  oflferre  facriHcia ,  &  commania 
Ecdefia  rofFragia  ?  Tret  famhaodere  opinio- 
nc$  :  Prima  docct  ,  non  licere,  &  pcccatoiu 
mortale  eire,ea  proitUsofime ,  fcd  facrificia 
obiindipciNleAA!  fiiiAnb&cflead  rcmifrio- 
nem  paBHanim  qute  pro  peccatii  debeotur,  & 
ad  augmentoalnoviegrattse.Ratio  boiosopinto- 
nis  clt,  quia  ficut  pcccat  mortaliter  ipfe  Saccrdos 
Qoqsinatim  dcnunciatus,  celebretprondnex* 
comaionicaitt ,  &ets  prodefftfacrifiniimipraill 
quod  pro  illi?  ciffcrt,ita  prodcftciijin  facrifi^  ium 


chab^us  juflit  offerri  facrificium  pro  pcccatit 
murtuorunt.&ScriDturai.  iiiuhdb.  12.  hoc 
dum  laudans,»pcitedidt:  antOs  &  fMltibfu  tfi  cfM 
gtHttkffdf^mHm  txmrt,m  4  ftccmtk  jftvtptwr.  f 
Probatur  .-fftHc'*,  ejt  confuctudinc  Cfilioliac 
EcclcfiauniTCtfiBk  Nam  tcclefia  nniverdinra- 
etificto  MiAb  pro  J^nAfs  orat,iK  patet  ei  ooo* 
nibnsLiturgiis.cHc  Conciliis  omnium  Provincia- 
rum,  ioqwbuslitmciuiofacrifidjptodcfiMiAit 
tM)qaamtecepti,&afitati. 

ProbaturT«ni,cx  Apoftolica  traditionc.Con? 
Aat  cnim  hunc  ntuin  facriHcandi  pro  peccatis 
mortuorum  abi^poftoUl  ad  nos  manairc.Nam  in 
nuUo  Concilio  inftiliKam ,  fed.fempcr  (crvatuia 
fiiilTc,  patetexteftimoniisantiqwffimisPatnim 
eurom,  qui  omnia  Concilia  precefhniMillbi  fic 
mcmio  de  fiMrrifkiis  pro  defiindit. 

Probatvt  (QMvti,  cx  GoncilfoTridemtDo  ^tfj. 
ai.  Cintn.  3,  ubi  dc  fidc  definitPorgatorium  ^^^*^ 


Irckrma. 

Henriq. 

Richatd. 

D.Anion. 

Azorius. 


Miffit  applicatinn  a  Sacerdoie  non  excommuoi-  ^lle,&  animas  ibi  deteotaspiis  EcclefisfufFragiia 

cato  pro  cxcommonirato  ver^  pcbnitcnri  cmcn*  fle  Mifiafom  ficrificiisfaTaritdoccm.si  fnft;  ifrxfu 

datofiC  pcr  qiicm  non  (tatqno  minusabfolvatur,  Wr  M','fi'   ficrijitlHm  tdniHtn  tftUuJii  cr  ^rjtiiaTum 

licet  ipfe  Sacerdos  peccet  nyrtaliter:  quia  violat  tR'unn,uut  nuiUm  {«mttutunMmtm  fdcrifitii  mtnt^ 

prohibitiortcm  Ecclefiie  in  materia  gravi ,  appll-  u  fiT*Si,  MmtuUm  frc^tititnaim  ;  vtlfMflti^ 

cando  MifTas  &  fuffragia  cummunia  Ecclelia.  fumtnti  j  tttqutfrovins  ,&  dtfunQii  ,po  ftuttis,' 


tta  Ledc(ma,Henriqucz,  Richardus,  D.Aotoni- 
nus,apudAzoriump4rr.  1.  Sh.  io.Ai^,i3.f«j/f.i, 
vtrf.Std  contra  alif.Sc  Apxji  VagaodezdifrMctft  1. 
EccUfM.j.ctf  14.  mim.  4.  tiscrcntenifacftpro- 
babilis. 


ffTffM  ,  ftthfd^iriajlmi  &  nHji  ntctfitAtilms  tgtiti 
dtitrti  muirtKmdfit.Sc  in  eademjSf.ax.  (.a.iuait: 
Qtimtmtfilmmfitpl^mm  vivmtmfntmstfnitf 
fttiifMm^s  &  dfiii  iirt^tiihs_ ,  fti  &  frtdtm 

jundii  in  CbrijfejionitNm  adf  lintmfurg*tii,rite.'jU** 


Sccunda  oninio  fuftinct  huiufmodi  cscom-   t*  Aftfitlnnm  tr*dm'mtmt  «fftrtm.  £tin  fefl. 
muiricaiocvcrepmiiiiciiMk, &perqda»lioAlbt  cap.i.ioI>ecretodcPargaiorio»ii8docct tdeia- 

quominus  abfulvantur,  participcs ellc  eommo-  CoOkiliom  :  ciim  CttheKca  EccUfia  &>iritu  fdnB» 
ohim  Ecclcfia  fuffragiorum,  Sc  licitum  efTe,  fe»   idtSd ,  tx  SAtrii  Uiau ,  &  miquM  Patnm  ttddim , 

dufblrandaio  pro.eisiacrificia ofterre,modoid  ■  lifor, in Sdtrii CtndUfi, & ntviptnihiluf  mtnmtiiiM 
non  fiat  publirc,  nominando  illos  in  ipfis  Miflis,  Synodt  decutrity  Purgxttrtum  tjft;  dnimjf  ue  il>i  dticn' 
fed  (tctab  &U1  inteotione ,  propter  fcandalum.  ta(,fi4thum  fuffragiji,fttifimum  vtri  acccftdbih  altd' 
'Ratia  cft  1  qnia  cAin  in  noftroicaro  ipfe  excom-  ru  furiptit  iuvdrii  ftdofit  smQd  Sjnodus  Epifctfii . 
praiiiciln*  per  pcenitcnriam  ionocenl  (it^non  eft  «r  fdUdm  dt  Putiatttit  dtSiiiimJ  SduSu  fdtnbm  & 
CTCdendom  veilc  Ecdefiam  illilin  pri vare  fuftra-    Sdttii  Ctncil^s  trdSttmJi  Chi^i  fUtShu  trtSi,ttntri, 

doctri,  &  uiique  fndiuai£Bgtiitir  (luJtdHt.  Sed  de 


iWvlm  privarefuftra- 
j^jgj^^gilscoinmunihus.qmbus  intcnilii  favere «  &  non 

P^nd*  'nocere  iDoocemibus  filus.  Ita  Navauutic  mwilc.  bisplara  apud  Bellarminum  Ut.i.di  Alifft,/Uf.j.  Bcllario,' 

.  a^.wnn.iS.d' poft iUanr8g^CBMMi,tf.'  9wnttm.i.d'i^.-!^.f(n. 3 .  §.3.ftr«,  S/lviom  i» ^^V^ 

bcf  dr.&  alifafiadipfiM»  EtbiKopinioelEpro-  fuffUm.yfArt  quifl.-ji.  «rr.  2«^6.ilcdimeonfa  ' 

babilis.     '   -  mencatorcs  D.  Thomae  ibt. 

Tertia  feraemia doctt  efib pcecatom  mortale     1  ^.Miflae  facrificium,ut  eft  propitiatnriam,ooa 

Mi(!z  facrilicium  !^  commania  Ecclcliae  fuftra-  potcll  pro  Bcati*  offcrri^quia  libcrt  funt  omni 

«  gia  p.otalibus  verepcrnircntibusVffcrrc,  fic  eis  inalo.tamculpcqudmpcrne  ondecumSandiac 

'■  nooptoddIc,fi  ptoiilisdc  (i(ko  offcrantur:  quia  Patresdictim&ciificiomofferriproApoftolitdc 

cenfura  maoens  habet  fcmper  fiiuiu  eflTcdum:  Martyribos^  non  intelliguht  ofierti  prO  eonan 

nam  poenitentia  cootumaciae  quidem  culpam  de-  honotCifiqddem  con(iat,non  ofFcrri  lacriBcium 

lcfit,  excommantcaUonis  tamcn  vinculum  ab  ad  espiationcm  delidorum ,  aut  pceoarum  re- 

jg^^     Bccteila  iniedum  000  fDfhilit:&  quia  aliuquinon  miffiobem »  aut  gtatic  vel  gloti«  elTeottaUs  aiK 

Suairx.    cfletnecefTariaabfohitioiccnfarapuftperaAam  gtacontm  eomm  Sanftoram  ,  qot  iam  cnoi 

f- iiiiuius.  poenitet^ti^m.  Et  hatc  mihi  inagijplacetutpro-  Chriftu  rcgn^nt  .Sc  ad  immortalitarcmfunt  rccc- 

1.3)inan.  babilior, quam tcnent  Sotvs  j«^<<i/i.ii.f .^^*  pii|  &ide6cum  in  Millapetimus,  ut  obtatio 

luinan.  i.huiusupiniooitprimasAoftor.qaemrcqoon»  Saoftiiprofitadgloriam»  notttamocuBaijic» 


Comnrik'  ^ut  Suarez,  Filliucius,  LaymaB,Turrtanus,  Vaf-  Sandis  ,  quim  pro  nobis :  petimuscnfaflifieo 
piopoiii*  <)iKZ,  Comock,Pnrpofitw,Hurtadus, Mcrcerot,  gratiam  iu  faoAe,  pii,  devoie,  redificclfidnn 
liiaBa*  iiMidDtancmiaif^fitinfliij^iii^  oAccndi»  ocindelhnifiUiaeiiiAptifiaiSttikfn 
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9t  clotM  UUs  cofaoi  hominibas  accedat.  Ta> 
Deii  potclltliqmiMicbpro  illis  ofFcrri^quatenus 
eft  laudis  &  gratiaruin  aaionis,  id  eft  pro  bene- 
ficiji  in  ipros  collatis  ,  qui  oiOdas  iton  dicitoc 
proprie  offerri  pro  alii^UQjqata  rettri  nottaj>pli. 
caiurcifru«auifacrificij,  quamvis  boc  (kMMjo 
polTit  impctrari  Bcatis  honor  aliqois  csvtalo- 
»-,,.  ruoi  a^ionibui  rcfultans,  id  eft  gloria  accidenta- 
Wtatmau         Suarcz#.78.r*».  S.(i.^tcmd»lM&ftqq. 

Fagunde^i/r  frutft.t.  EttUf.tMf  i  i.«IM.  M- 
latminm  Itcotit.uf.S.  Azorius r«m.i.ii(.io.f.2  2. 
4.  j.  SyUias  m  y  fsn.q.93.sn.  i  .^M^.io.d'  1 1 . 


MilTa  II. 


Fwuad. 

Bfllarm. 
Sylviu^. 


FiUioriai  trs».iMf.%.9^  1 1 .  &  ali).  ^ 

Ccccrum  id  abomRibusconceditur.SanAistwn 
ofierri  facrificium  Millis  ,  fed  foli  Deo  vi»o  & 
vnotneultamlatrtK  }  &  idedlacrificinmMiirie 
oon  eftper  fe  inftitntom  adSairflos  booorandot 
&  invocandos,fed  ad  Deom  cotendiAn  &  propi- 
tiain  reddeudum  :  onde  templa  etiam  &  aitaria 
Don  fiunt  immediati ,  Mimarid  Scpetktd  Sso* 
^onim  honorcro,fed  recB0diii6jpriiiMrifreofm 
tc  pec  (e  fiunt  &  extruuntur  templa  fub  nomioc 
tltOtttasSanfti  Sc  tutela  iliius  in  hoaoitm  Deijuc 
icilicet  Dens  toSnftisfcperSaoAatftosho. 


f4t0  w«rr4{f  tMtft  mnfiilft  riti  nimMPmffJL 
ntn  tfi  Utttd»ttm, 

5  itn  litut  Sdttrdtti  ceUirMtifumertnli^M 

trsmentl  tmthdrifiiM  ftft  famptdme^kkM^i 
timemdMm  ejl  in  iittrh  K  cfcrtur  duplci  fen- 
tcfltia.  A  4H  idm  liwimfit  ft§  tcttfimm  ak 
'  •  dtMtt 

6  An  frmf>er  fit  mtrtab,  M/Jffiw  dteere  vel  ctmnm- 

tutm  ».  qmuid»  nunimstpiattitdt  fih  vHpitm 
mU  ttfif  fn  iHmkm'tUivdfimfniiifid 

tlir. 

7  An  o^*  fmmm  vimi  fa  tHttin*  tttiinpiiu  vel  «Ut" 

rimctnfttrttitnit, 

8  Q^Mdt  fttcei  mtrtttiter  Sieerdci  qni  efi  nttsiiB- 

ter  in  mord  ttlebrmidi  mfti  frtiif,  i  qMiim 
ftnttiiui  Mtifit. 

9  ■  AnnqnkMnrmtmitdaiiMliivti nrtiutii  ftitem 

i»  Utirittt  tmftrt  Mijf<t  *d  M^ctndnm  fm- 
dum  f^crifh^ftF.t  gn  (ttnfit  btl/iiujlii? 

10  (^Mdinm^clm  iiiJf*iSdterdtttMfftie4ttti§' 

htt  Mt  iffeam  ftqngml  Heftnvdofks 
fentcntia. 

'II  Jtii^m  Uiffjc  fofit  4  Sdcerdtte sffliuii  (U < 
ikim  dt  futuro.frjifemi  vel  fidtiritt. 


CMuTiid  noretur  ut  habctiir  exprcfse  jn  Concil.  Trid,  fef.    il  A»  Stetrdes  ifferem fdcrificium  in  ferftmi  Ettlefi^ 


aa.(*j.  &apudD  AMf^Mu  S.de  civtate  Dei  t.27. 
ubi  fic  legitur:N9i  M.artjrilms  ninconllitmmm ttm-- 
fU,  Sditrd  tLcfMrt  &  fdcraficlt,  id  cft  •primario  in 
honorem  Uloruoo.fed  fccundanojquo  cnim  fcnfii 
offecimtis  SanAis  MitTas  &  Sacrificia  codem  iis 
erigtmui  teropU&aharta.  lnctiamJ(>odoia 
prozimc  citaii. 

Pcmb  hoc  facrificium  nonpotcft  ofterripro  " 
damnatis  &  impiis  defuA^,quai>do  cos  in  jjec» 
catomottaliniottaocedeconftueric,  dkmtim 
lion  lint  membra  Chrifti,  quibus  poflit  prodcfle 
*paffiotllias.  ltiSMttzttm,i.M.  yi.  leS.  ^.§, 
ffiiHk  ifgf  n>r,&  commanis.De  Jimocia  autem  ani. 
l»«Traiani,qusE,utrcferturigravifEmi$  Do^o- 
ftbus,lachrymis  &  orationibusD.Gregorij  Papa 
I  pamirgehcnnx  liberata  foit,  an  fitTrivohvd 
_       vcra?  Vidc  Fagundcz  defrdcrft\ Ecclef  liijrf.Ii. 
Fagnd*  ,    ^  je^utntiim,  ubi  pno  ncgativa  &  affir» 

•maiiva  feitentia  refert  AuAores  Ik  rattones  ,  & 
candem  probabilepoiatTefiimeflehiftociaaift 
animam  illam  ummam  femeiidam  pankdatis 
iuciici)nonaudivi(Tc,  quoidufqneasl  vHamicdi« 
ifta  0e  poBoiteociam  egiftcu 

,  Missjfn, 

Ubi  varias  qncftioncs  de  Mifia 
proponuDCur  &  refoloiifinir* 

SiyMMARIUM. 


Mfifk  SsttrdM  miamtbMMr^tm^tr^ 
imi  ftiiiit  tiitrt  mmt  ^  miii  mlfn  mfinmint^ 

ddt  dnte  ctintmunionfm. 
jm  ftai^mn  imefinm      tnfecrntimimt  pt 
fmfiduuhim  nkdbtn  Stuiiiti,  f  nWMMrma» 

ridiur  vtl  ii^-mdur  ?  Er  quid  fjcitndum  fi  S4- 
(trdti  mnidtur  vei  infirmetiu  fofi  confeCTdti»' 
ntmimim  ^itiiEtt»  temntur  nberi  i»  hie  cm- 

fufub ptccdto  mtrtnti  ftrfiterefdcrificium} 
An  in  aliquilfm  cdfihsfofiitMiiffxfaciificiumin- 
tmumfi 


i 


.  fipt  Utitt  ii  vdlide  eim  intentienem  nmtdit. 
I)  VthMgnK^fl^tdtfwiau.dnSdterdostMnm 

m  dtiai  fri  vUeguat,dtbedt  effein  grdtid. 
14  iia  idoiddt  Miffam  diftnt  m^dti  wfivHtntttf 
debtdtntnfolHm  imiii^fiaiimJii&fie^Am . 
dpfUcareddHiiSt. 
An  Mijfdcildntidili  nlt4iifTivilegidtt,qnmim  '■ 
frivilegidtum  tfi,prtd^fifiit  nvtntiimt. 
.  Mjt  lifitnm  witntm  fiti  Wfim  fndtpmm 
.  W  tiiUhmi  ittm  &  fa». 

/ij^awMp^  lUAnnrdiflexfaNni. 
tia. 

16  MmSm/kimfideliscurmtdihdrifrtfiUigti' 

ante  mtTrem.quim  pift. 

17  An fit  feccdium  mottdlt  ttittrdre  in  dltdri  uii  ntn 

tfiCruxftfitd, 

18  An  fo  iMrm  U^fm  fim  liHim,/mit  mmtiA» 

ttr\ 

Mtdnfit  fnfrfnmiitt^mAmitfi  hwwiwfai 

19  AneMrmifiiiecerftrdUBnit&kmdiaitfitpef 

catum  mortale. 
zo  Anjmtfi^  numfttkfd^thpitMiffdmdicerit- 

fitftummttMntdii  »mtiimtnvefiesfdtrM  . 

di&ednt  effe  ienediHjt  T 
ai  i^nn  fim  mjfiicd  j^fdcrdfignififdtttnitSdtrd' 
'  .  ntm  v^mit  friimeijiiar  «Mmlw  hWli 

/■-. 

21  A»tmifitbdrnmvifi'ium,fitttiMinddumtmid,ftt  . 

ftmfnfittdmmmntdli. 
2 j  An  tiftdt  vtftn  frtfhmtdi  virtrtm  mtt  muSt* 

rum  dff&cdfi  dd  fdtrum  9  Btd»  Gtitm fit  Sd- 

tetiiti  Mtffdm  fMfiim$ flW4Nl«kiov  mm  - 
.  idodi,       •  >    »  • 

l.TTT  rcSc  Saccrclos  oflicio  (uo  fungaturio 
V  M  iila^noo  poteft  mioores  boftias  noft  c6- 
ftttaciboem  pooece  estca  aram .  0r  midto  miofta 

darc  altcri  diftribuendas,Di(i  poft  comn-ianionem 
inMilfa.  Probatur  prima  pars:quiain  R.ab(icis 
Miiralisprflscipitiir,  quod  particnlfillf  ponaotuc 
fuper  corporale,vel  aote  calicS,vel  inaliquo  cali. 
cc.vel  vafe  muodo  bcocdido  retro  poftcaliccm; 
1  tam  requiritur  ad  fu  ' 


tum  qma  ai 

M  Sdtaditftfit  .Miffam  intttrumftrt ,  fi  tufti   hoftiam  tempore  confecrattonis  ,qnim  tempocc 
i£ffSiiumintrit finmifftitimmmt  jtleffttx-   pnecedcnti  &  fequentitqaadoenuocooCecrator, 

'    ^  ~\iilfm  MBcftfaoftiiilipiiffUblMinnaBibas  Sacer- 
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&tts:crgo  ougis  ^quiiiuir  ara  xi  tempavprcce- 
dcns  &.|ubrc(]uens,  l'iubatur  (ecunda  pars  ,  «^uia 
ficut  ev  holtia  lua  ma>oct  Saccrdos  non^cbcc 
d«rc  pancm  ufc^ne  ad  iinem  {acrificij ,  ftc  occ  dc 
iilii  particulis.quxfunt  cnam  vidima  iilius/acri» 
6ci|>&:  no  p-.iniisoHrruotui;quiiD  hoftiaiBa]or, 
Sc  idr6omncsorationcs ,  oblaiioncs  &:bcn'cdi- 
dionct  (cquentes  atquc  fpedant  ad  illa$,nccantc 
rumptioncm  i^aqcrdote  eft  yidtima  perfede  6c 
imcgre  racrihcatarminui  etiam  congruit,  utalius 
parucipet  priusde  facriticio>  quam  ip(c  Saccr- 
dos,  t)ui  cft  principalitcr  o(rcrcns&  iacnftcans 
rcfpedu* aiiorum ;  unde  in  omnibus  Liturgijs,  &c 
RitMahLlu's,ac  Rcgulis  3ntiquis(cinperprfmolo' 
copaniturcommunio$accrdo(iscclcbrantis  ,  & 
poiicjcommunio  clerid;  populi,ncc  vidctur  iile 
ordoFaciicpcrvettcndus.  Italoannesde  Lugo  dt 
SJir4»nti\i.  Eaih^r.  diff,  xOm  ftH.  z.  n.  69.  qui  ta- 
men  in  hac  opinione  ab  aliquibut  non  Mlmitci- 
tor.ut  ttftatur  Diana        tr,  tj.rtftLji. 

2.  Ciinr  inte;;ritas  facrificii  lit  de  juredivtno, 
neccfiirium  c(^,quod  Iacri6cium  inccptum  pcr- 
ficiatur,atquc  adc6  quando  non  e(}  poflibile  hoc 
ficri  ab  eodcm  Sacerdote.piica  (i  moriaiur  S^ccr- 
do«  poft  confccrationem  ,  debct  fieri  ab  altero  (i 
adlit.ctiamfi  non  (ic  )C|unus ,  vel  lii  cxcommuni- 

'1  ',  jatus ,  aui  irrcgularii.  Ita  habct  coiomunis  & 
'  '^.  probabilior(cntentia:&  tunc  (ccundus  Saccrdos 

dcbct  incipctc  ab  illa  pflrtc  Mi(Ts,m  qua  alius  (i* 
nivii,nihil  icpctcndo  cx  ijsquf  a  priori  diiSa  fijt. 
Proindc  fi  Sarcrdos  moriuus  elt,  vcl  inBrmus  fa- 
dtss  in  ipfa  fumpcioncSacramenti.dcbctrecun- 
dus  Saccrdot  tanium  rumcrc  (pcciesSacranicn- 
talcs  remanentcs.  Quando  veto  contingit  Saccr» 

idotcm  mori  vd  infirmari  poft  confccrationem 
unius  fpecici ,  eftdivcriitas  intcr  Audorcs.  Qui- 
dam  cnim  dicunt ,  quod  drbcat  (ccundus  Saccr» 
dos,non  (olum  confecrarc  (anguincQ) ,  fcd  eiiam 
prius  alteram  hoftiam,  &  pofica  (uo  tempore  (u> 
oiere  utramque  ho(tiam,&  languincm.  In  Inno- 
jjitnocrm.  ccntius/.j.^frnij^fryi  Mijftt.  21.  D.Thomasin^. 
D.li)0}n.  dijl.S  f  £■  •(.4  probabiliier,licetConruliius{it  non 
confccrarealicram  ho(^iam  ,  ut  cxprobabiliori 
Nttenus    f'^'''"'''*  docct  Nugnus/n  j.p^rr. 17,83. -«.6,  cura 
'  alijs.  An  kuicm  quando  poft  conrccrationcm  de- 
fi(itSacerdos,teneaturaiter,  ii  adfir,  (ubpeccato 
mortali  pcrficere  (acti(icjum.^Ncgativain  (cntcn- 
^Tt  tiam  probabilcm  putantquid^m:  quiainConc. 

JjjI  Tolct.  7.  rclato  in  idf.  nihH  7. 1/.  1.  diciiur  ,  Ctn- 
Jnimui  tonvmirt.ut  /n  to  ttfu  fu  libtrMtn,  dlitri  Epijti 
f9,  vtl  l'ttsijitr9  tmfecrdtiemm  txttjuicf^d)  (apti. 
Loqaitur  aut«m  Concilium  de  prclcnci  caru,lic- 
que  vidctur  judicarc  Sacerdotcm  quidem  pofTc.li 
vcht,explerc  Gicrjficium  reltdum  impcTtedum, 
SoTu»  nontimcnieneri,utIcntitSotus«i»4.<i«//.  13.«/.*. 
Loi^ov.r^e  *•  6. 1.udovicuidcSan  luan/n  SHmm.  q.  7. 4.(7. 
2>.'luan.  diffic.  11.  Vilialubos  m Sxr.n;  10.  i.  ttdB.  S.dtffic. 
3  i . ».  15.  &:  ali  j.Hatc  tamrn  rentemia  inte|rigen- 
da  t  quando  non  (cquirur  (candalum  j  qnia  li  cx 
oon  perfcdione  lacrihcij  lilud  <cquerctur ,  quod 
fetctcmpcrdabtturfialiqui  lint  praeleiKct,rene* 
rciur  Sarerdosperhccre  :qijia  obligatio  vitandi 
(hindalum  efi  dc  prxcitpto  divino  j<c  naiurali. 

3.  Cum  Millat  lacriticiauv  unum  <it  &  bnum 
dicatur.tortnn  proterri  debet  cum  qiiadam  mora- 
licontinuationctineinagru^^fntcrruptione.Endc^ 
pcrftquam  facra  Miilat  adio  incepta  jft,  debct  ad 
exitu  perduciperfuaspartcs,  &  H  .SacCrdos  to- 
luncaric  notabtiem  illius  parrrm  omittai,  n>orra- 
liter  pcccar.Dannir  tamrn  aliqui  carus,  in  quibul 
iolet.ac  poieli  Milla  intcrnnwpi.  Priniuiefi ,  pro- 
pter  verbrdivtpi  gEiedicationem,  idque  tiv<  aoic 


Syixboluro  Nicajnam  ,  five  peAiJIud  d»«5um  tcl 
dccaoiatuiti.prouticrtloconim  conruetad6,  & 
docenc  paflim  Dodotcs.iffiriij/iii  ed.U  aliqui  funt 
Lucharitbamaccepturijhida  cnim  coofumptio-  ' 
relacrarum  Ipccicrum  (olct  ac  potclt  Milfaefa^i- 
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crificium  intcrrumpi,  &  tanienpcrada  £ucharf<»"  '  ^t^."" 
(tijB  minillrarionc,  continuan  moraliter  cenfctur 
cum (cqucniibus orationibus  Ttniiti eft  ,  dum  1;-  „ 
pi(copusmulro$iniciatfacrisOrdin-bus:  &  haftf.  V 
intcrruptio  ad  (olemnitatcoi  iplius  Miir«  fpcdat,  ^  *  _ 
ut  p4tec  cxpcrientu  &  confuetudinc.  C^^rritf. 
proptcrBaptirajumpucri.qucnicaftifcnjinanift-  •- 
ribundum  pcpcrit  io  Ecclelia.  ^inr«i ,  ob  fuper-       '  •  • 
venicnt(in  gravcni  vcntris  ncccfntatcm.>«f««,n5 
(olum  licet ,  (ed  ctiam  tenetur  Sacerdos  Mtllatn 
inchoatara  inrerrampcrc  ,  li  antc  inceptum  Ca- 
noncra  fupervcnit  intcrdjdom  fp«cialc,\.-cl  genc- 
ralc,  vcl  ccllatio  ^  divinti ,  &  S^ccrdos  cater  pri- 
vilcgiodKcndi  Millam  laiupore  intrrdidi  ianutfl 
elaufurcoeptoautem  Canone  po'cfi  Mi(1amiici>* 
t^coniiniiarc,quia  fam  cenfctur  quafi  f-.ibftantii- 
liter  inccpta.  Can.n  vctoincipit.Tri^/rar.i/fwrn. 
tifittit  paitr  I  quiain  Millali  ab  illis \erbis  tiruluj  <> 
Canonisincipit.S<^m«  ,  tcnerurSaccrdos  Mi(- 
fam  inierriimpcrc  ctiam  snte  Canoncm  incc- 
ptum,fi  ingrcdi.irur  tcclcfiam  homo  nom  naiim 
dcnunciatus,&  muniius  difccdcrc  non  vult ,  ncc       .  ■ 
clerici  deccnter  pofluot  illum  cxpellcrc.  Si  autcm 
Canon  fit  inceptus,  potcft  Millam  continuarc,  Sc 

f>ro(equiquandon6vultdi(ccdcre;quiaiamcea>       •*  ' 
etur  ipfum  Miffa:(acriticium  quali 'fubilantiaK-v  > 
lcrincepium.  0<7.iptf} ,  li  morbo  rcpcntinoina- 
pcdiarur,  aut  alia  gravi  neccflirate.  Noims ,  Q  ccle* 
brans  fortc  iiivaditur  ab  iniquo,poteft  pro  nccci*» '4 
(aria  (ui  dcfcnGonc ,  dimillj  cclcbrationc  fugere,  ^f- 
aut  cum  moderamtnc  inculpatxtutel» ,  occidcre 
invaforem.Quod  li  moderamcn  ncn  citceflTt,  rc- 
dire  dcbet  ad  pcrficicndam  Miilam  inceptani. 
Tamcn  ey  co  qucd  piicr,qui  Miilx  roiniftrabar^ 
rcccfTit,0c  cxpcdaius  poft  moram  nonredit  non 
dcberdimittcre,(edpcrhciaifo1us&  libircfpon-.  • 
dcac  IfaHenriqucxW.j^  rff  M/jJir.jo.Ji.j.^.^i"' f. 
Fagundcziir  frdiept.  i .  Eccl.  lib.^.c.  18.  i^i  pro  j  ^"^* 
fingulis  hi$  calibu^  citant  Audorci.  , 
4.Scd  rogabis',  Si  ccrpia  Miifa  memincrii  Sa- 
ccrdos  (c  non  cllejejunum ,  vcli^eexcomuuini. 
catum,  inietd.dum,autirregularcm ,  in  peccato 
inoTiali,aut  (e  non  fuillc  ntc  ordmatum  ,  Hc  noo 
cilc  Saccrdotcm  ,  an  in  his  catibus  pollit  MilLni 
imperfcdam  rclinqucre  Rcfpond.  &  dico  Pri- 
ti  Saccrdospuft conlccrationcm  incepram 
rccordctur  (c  non  clle  jcjunum ,  debet  pcrficcre 
(acri(ictum  (itniliiccii  n>cminerir(e  pcccacumxo 
liquod  mortale  cnmmifille  ,  dcbct  pa-niterc  cuoj 
propofito  illud  con6tcndi&(atish,.iendi.  &:  lic 
non  indigne  fumct  Sacranicnium.  Idem  dicen- 
dum,fi  lecordetDr  (c  ellc  excominunicitum.  aut 
tntcrdidum ,  auiirregnlarcin  :  dcbet  enim  tunC 
haberc  propolitumpetcndi  ablukitiopcm,  ac  di^^ 
fprnfationem.  Ratio  eft ;  cpiia  in  hocofu  fortiui 
eftprtrccpiumdivinum  ,de  intqgrandu  &  pcrli'^' 
cicndo  iubfiantiahtcr  facrificio  Millf,auam  pt^*^ 
ceptum  dc  cominunicando  jc|une ,  dAon  celc- 
brando  cum  cxcommuntcailonc  ,  ures^uUriratCf 
aut  fufpenl')onc,ciiin  lint  humana  Sc  Ecclcfiufti- 
ca.  Scd  quandu  duo  prXvCpta  iacomp:itibilia 
concurrunr,foitius  cft excqqcndiin) ,  minbs  fone 
rilinqucndura.  Tuin  quu  fcanJalum  mandcftu 
fcqtKtur.fi  ficimpcrfcdum  facnfifhim  Millx  rc- 
linquatur.  Ita  D.  Thomas  ^.^.^tf/^.g^  4.6. 4«d  O.Thom, 
2.NavarrusmW4«.<.  ij.  ».86.  Sotus  in  4.di(l.  N*varru». 
13.    2.  <.  6.  Si  communis.  Imo  19  hoc  cafu  non 

loluin 
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Tincula  funt  de  lare  Iiamano,  &  non  cft  crcdcn- 
duQ)  vcllc  Sumnios  Pontificcj  SacerdotcoQ  obli- 
.  gare  ad  rclinqucndam  Miflam  cum  fcandalo. 
quod  ncccffario  (cquctur.n  poftquam  fubftantia- 
SoarcK.    ''«r     inccpu.rclinquatur.  Ita  Suarez  »«i  3.  farti 
Figund.  tem.j.t^^  8f.  ftB,  i.verf.Siimqm.  Fagundez 
1x9  cit.  lilf.i.c.  1 8.  n.  8.  &  alij  pcnes ipfos. 

Dico  Setmdi  ,  fi  Sacerdos  memincrit  alicujus 
pracdidorum  impcdimentoriii  Canonc  jacoepto, 
tenciurrub  culpa  mortalt,przhabita  contritionc. 
&  propofito  pctendi  abfolutionem,vel  difpenfa- 
tioncm  irrcgularitatij.facrificium  perficcrc  &ab- 
(blvcrc:quia  ja  cft  quafiiubftantialitcr  facrificium 
iflceptum  :&  idem  dicctidu  eft,  fi  meminit  (e  non 
»  enc)C)umim.Ratioeft,quiainhoccafononceflat 
fcandalum.imocvidcntcr  oritur.ut patct.cum  vi- 
*,- «ieant  omncs  (acrificium  quafi  lubftantialiter  in- 
ccptum  rclinqtii,&  nonvidcantcau(am,obquam 
'    citra  culpam  Sacerdotis  mutilum  &  imperfedii 
rclinquatur.  Et  proindc  prztcr  pfxdiSu  lcanda- 
lum  uriuntur  lcpcalia  plurima,  quibustcnctur 
Saccrdos  fub  mortali  obviam  ire,  v<  g.  quta  ded- 
,  ftcndo  4facrificiofeinfamaretdegravipeccato& 
oftendiculu  cHct  alijs  tcmcraric  judiciai,  &  fimi- 
Svlvcfter.  liaiUtrcSc  docet  Sylvefter«rt.  Etuhtrifiid  i.n, 
Siurcz.    lo.flc  colligiturcxdoArinaSHarczi«rtn».<ii/^.8i. 
Sotu*.     fc3.  4.V.  SMmdoqutrtt  aliquis.Soti  in^dift.ii.q. 
2.4.6.ubi doccnt  dcbcre Sacerdotc  facriBcantem 
'   Mifram  ab(blvere,(t  contingat  Ecclefia  poUai  in- 
*  ceptoCanone,dumcftinaCiu{acrifici|:qui^jam 
ccnfctur  quafi  fubftantialitcr  inchoatu  (acrificiu; 
&  idcointcrrumpi  nondcbct.proptcrEcclcfiafti- 
cumloci  impcdimcntum  fupervcniens  :  Ergo  idc 
diccndu  cft  ob  paritatcm  rationis  in  noftro  cafii. 
■  Dico  Tm/ijii  Saccrdos  (olius  pcccati  no  Con- 

feftl  memink  in(acrificio  Millae  anteoua  Canon£ 
inciperct,illamdebet  abfolvere,  praehabita con- 
tritione,  ctiamfi  fcclufo  fcandalo eam  poflit  di- 
loittercquod  rariftime  tamen  evenict.  Ita  coUi" 
PIIjq^  giturexD.Thoma  i.farte  queft.i^.drt.SM i. 
PiluiUo.  *  &  >"  ^■diH.  13.  «ir  littTd,  Paludanoi^i,  8c  expref- 
Sjflvctt.    se  tcnct  Sylvcftcr  tTr/i.  Eaclutiflij  i.»um.  ^  Si 
vero  memmu  impedimcnti  ezcommanicationis, 
V  (ufpcnfionis )  aut  itxcrdidli,  autfenonefteieju- 

;  '  num ,  tunc  tutius  cft  Miflx  facrificium  inchoa- 

tum  dimittere  ,  ^uando  non  fcquitur  fcandalum: 
fecutoautcm  fcandaJo,perficiendum  eft,utdocet 
DThom.  exprcfiC  D.Thomas  ^.fdrt.q.S^.  grt.e.sdi. 
Navarrus.  Navamis  iff  xm».  cdp.  1  y.  n.  7^.     13.  Sylveftct 
Sylvcft.    veti.Enchtriftid  i.num.^.  Fx  ali]. 

Dico  Quario ,  ii  cclebrans  in  altari  'ffieminit  fe 
Don  cfle  Saccrdotem.aat  non  rite  ordinatum,  te- 
.  ■ ,         netur  Midam  dimittcrc,(ive  ante,fjve  poft  Cano- 
nem  aut  confecrationcm  id  mcminerit ,  (1  con- 
rcicntiam  dcponcre  non  potcft :  &  tanc  pfstexat 
,  ,         fcmorbcrimpcdiri  ncprofcquaturMinam.  No- 
tandum  tamcn  quod  ad  dia^ittcndam  Miffam  re- 
qoiraturclaranotitiahajusrei.quiaaliundepotcft 
'  hujufmodifcrupuluscftc  argumentumtimoratz 
confcicntic,acproindeirrationabi!is  :proinde(i 
*  fibi  ccrt6& prudcntialiter  noijconftet,(e  nonef- 
ieSacerdotem,  deponat(crupulum,  &pcrficiat 
_        facrificii%.  Ira  D.  Bonav.  in  4.  dift.  1 3.  in  corfare 
Hcnnci*'*         ^^"^''1""  ^'^'9-  <'<M/j(pif,  30.  «.  y.qui  ci- 
Tabiena.       Tabicnam.  £t  hscfcntcntia  cft  communis. 

Du\)ium  eft,an  liccat  Sacerdoti  /umere  re- 
liquiasSacrnmcnti  Euchariftiz,  poftfumpta  ca- 
licisablutioncm?  Quidam  ncgant  :quia(umptio 
.    "     harum  rcliqutarum  cft  vcra  communio.ad  quam 
•  ,  •  ,     propter  reverentia  Sacramenti,reqairitar  )ejaniu 
. ;  Datatale:iltud  ant£  folvitur  (umptionc  ablutionis 

. .'' ,  calicis:crgo  non  eft  Itcitti  Saccrdoti  has  tVliquias 


famerflpoftablutioDeip.Ita  Scotus  »'»(4.  t^.  9.^°^^ 
^aludanus  in  4.  dift.  6.     x.  infme  ,  RofellavrrS.  JjJ|^ 
Eucbtriftid  3.  §.  1 3.  Nihilomin)»  contrariuin  ut 
probabiliuseft(uftincndum.  Ratio  eft,  tum  qui> 
tora  illa  adio  Sacerdotts  ,  vidclicct,  fbmptioEu» 
chariftix  &  reliquiarnm.cft  una  moralisac^oia-  • 
tegra  ordinauad  confumptionem  ipfius  Sacra- 
menti,  &  fit  per  modum  unias ,  &  quia  ad  totaai 
illam  acccffit  jc|unus,  implevicprasccptum  Eccle-.       .  ■  ■ 
fiae,nec  poftca  frangit  illud  ,  ctiamU  ablutioncin 
fump(crit ,  priufquamtotumSacramcntumcon-       '  . 
(uaut.  Tumquiailla^umptioreliquiarumordi*    .  . 
natur&  eft  moraliter  ncccllaria,ad  perHtiendain 
{uam  adioncm  &  minifterium  fuum  huic  Sacr»» 
mcnto  debitum  ;  &  cft  fumptio  illa  reliquiarua)  . 
qaaficomplcmentum  adionis  (acrificandi  atque 
convivij  ibi  pcradi.  Tum  quia  fuoiptio  Euchari- 
ftia,reliquiarum,  &  ablutioois,  cft  unus  con(um< 
icatas  aaus  perfe£lioDetvidclicet  coumunio  inte« 
gra,qux  hisbmnibus  operationibut  conftat  :  & 
quamvis  rcliquix  Cic  fumptz,  nun  (pc<3cntad 
eumdum  Domero  adam  communionii;  ut  iKcef» 
(ario  requifiiae  ad  integritatcm  illius  (na  commu-  ■ 
nio  Saccrdotis  in  Miffa  ,  pcrfeda  eft  clfcntialitcr 
fumpta  hoftia  &  (anguine)  fpcdant  tam£  ut  par* 
tesmatcrie.  Et  quia  ablutio  neceftariu  mifcctur 
his  partibus ,  idco  fumptio  ablutionis  &  partiom.      .  . 
hu|afmodi,pro  unico  adu  rationabilitcr  compu- 
tantur.Et  iaeo  hanc  fcntcntia  faftinent  Sylvefter 
verb,  Euilutr.         Sotut  k  ^.dift.  1  z.q.  t.  Mrt.  8.  s^i^elt^ 
Cajetanus  intpufc.  tom,z.tr.  j.  de  Uifft  ctUln.  An-  Sotu».  * 
gelus  verb.  Uijfd  n.  47.  Navarrus  in  mm.  C4f.  2^.  Caieun. 
mm.  89.  Saarez  r*. j.i»  3.f.dilp.6i.feS.  6.  &  alij.  Angdoi. 

Ad  rationcm  autem  primae  opinionis  refpon-  Nawrra^,' 
deri  potcft,vcrum  quidcm  efle  (umcodas  ede  has 
reliquias  ^  jciaais,quando  rcliqaic  (unuintur  per 
fe  ,  ac  per  modum  communionis  iiuegrae.  Scd  • 
Dodorespoftcriorisopinionuintenigendi  funtf.  \ 
quat>do  fumptio  reliquiarum  eft  quafi  comple-   ."  . 
mentum  adionis  factificandi  atque  conuivij  ibi         '  . 
peradi.Deinde  jejoniam  itaturaledebctprf  cede« 
rc  totum  adum  fumptionis  Sacramenti ,  &  non       ,  . 
fiogulas  cjuspartcsircputaturenim  iciunus  totum 
rufflcre  (inquit  Cajeuous)  qui  ieiaous  ctrpit. 

Major  difticoltis  cft,  quando  rcliqaiaefuerant 
prxconlccratc  ab  alio  Sacerdotein  alio(acri(U 
cio^anlicitumfiteasfumere  ftatim  poftablutio- 
nem  calicis?  Negaiivamfcotentiam  tenentmoln. 
Ratioillorum  cft,  quia  ab(umptio  hariMisrcii-  -  .  .-, ,  • 
quiarum  in  alia  Mida  prcconfccratarum  non  eft 
complementum  cofivivij  a  celcbrante  patati,  nec  ' 
pcrtinet  ad  idem  facrificiam .  ac  proindc  oec  ad 
candcm  adioncm  facrificandi,&  idc6  no  pofTunt 
hae  reliquix  per  modum  unius  cum  Sacramepto . 
tunc  confecrato  poft  ablutionem  a  Sacerdote  fo» 
mi,  (edin  (acrario  reponi  dcbent  ac  fcrvari.  Ita 
Sujrezram.  3.  in  3.  f.  di/p.  68.  cdfu  1 .  Fil.  Soater. 

liucids  rr.  4  c.  8.  num.  240.  Fagundez  in  frtteft.  p''''*^* 
3.EcclefUi.i.C4f.s.num.i^.  Vafquez.  Regl- Vgjf^ 
paldus ,  Bonacina ,  Coninclt  &  alij,  quos  citat  &  KrgutaliJ. 
fcqaitur  Diana  ^4rr.  6.  tr»S.  6 .  rtftl.  13.        '  Bonacina. 

Hii  tamen  non  ob(bntibus  nondefunt  DoAo-  Coninck. 
res  contrarium  (ufttncntc$;nempe,  non  minusH-  ^'«"•» 
cere  Saccrdoti  poft  fumpta  aWutionc  confuroe- 
re  przcu(ccrata$religuiasab  alio,  quim  afcipto,  ' 
fi  in  patena  vel  caliccrcperiantur.  Probant  Primi, 
quiadiverfitfs  Miniftri  non  vldeturadrifacere, 
cumfitcircumftantiaaccidcntalu.&(un;i^,difiictle  ^ 
eft  rcd^  (cire.an  illae  reliquic  inventae  poft  ablu« 
rioncm  (int  ez  praecon(ecratis  ab  alio,vel  i  feipfo* 
Tertio.iti  die  Parafceves  poft  fiimptionc  ablurio». 
nis.Sacerdot  coofumit  rdiquias  praccoDfccratas 
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Marcbto. 
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3ie  pneccdcnti ,  qxue  in  patena  vcl  incilicerc- 
mancjm  :  crc;o  idem  liccbit  oroni  tcmporc.  Ita 
ISnchhws  dtUerMH.  Ordinit  trad^.  pjri.).  ap.). 
n.jg.  lo  cujttsfcnccniiam  novidimc  inclinat  Ca> 
ftrus  Pjlais  lo.^.tr.  ilJi(/>.Mtii(,ft»»ci,  1 3  .n.  lO.  Nam 
icliquiarum  conlecraiio  &  conrumptio  periinct 
ad  rationcm  facrificij  accidcncariam,cum  Hnc  ea- 
rum  confecratione  &  confumpiione  ,  pcrfcdlo 
dcrlficij  conliftar,fnla  unira  Hollia  &  Calicc  c6- 
/ecratis^  fumptii.  Ergo  fi  ob  (acrifici|  comple- 
mentum  potcft  Saccrdus  puft  fumptam  ablutio- 
nem  rcliquias  k  (e  confcCraias  (umere,  poccrit  fi- 
nQiUtcr,qus  ab  alijs  confecratae  tacrunijriquidcm 
earum  fumptio  ^qucpcrtmctad  /acriHctuin.Iicm 
ad  Saccrdotc  pertin^confumere  pol1e,i\5  rolum 
formulas  ifc  conilcratas,  fedetiain  qux.ibatijs 
funt  confecratx.Ergo  utrafq;  confumerc  poterit, 
dunn  abaltarinon  reccdittquia  dumeftin  altari, 
»u  cenfciur  moraliter  finita  confiimpiio,(Kc  ron  - 
vivium  peraduuL  Ita  ille.  Huic  fententix  favet 
Fagundcz/M/vxrt^r.  i.£fW./.Jif.48.  n.z,  ubi  mo- 
vet  dnbiom  ,  an  li  Sacerdos  EuchariHiam  mini- 
ftrct  poflfumptam  cummunionem  Se  poilpuri- 
ficatoriam  digirorum  aWutioncm  vini  &:  aqu«, 
pofHtlicicc  rcliquias  icommi/nicantibus  rcli^js, 
velabalioSaccrdote  ,ll.fort£  Hlas  poflca  rcperit 
in  alcari»eIc'orporalibu5,fumerc>  Affirmaiivc  re» 
rp6denduc{l,niodu^ommude  fervari  nopofTint 
in  faorario.  Quia  dum  Saccrdus  nianct  in  altari, 
totumiJlud  (acriHctu  mor:tlttcr  cenfctur  unti  c6« 


s6, 

non  idlinospofefl  tale  fragmenrtjm  accipercjqui » 
illiid  relert'aii  finc  majori  irrc vercntia  nott  potcft. 
Ita  intcrminis  F.igunJcz/» prjupt.  j.  Vfit^.Ub.  j.  Fig-jml. 
f<<f.  f.iiMfflr.  30.  Diaoaptfrrrj.ir.  4.  rt/i/.^A.Laf- 
man,Coninck,Suarcz,VilIalobos,  iJclaCrux  a-  ' 
pud  illum.  Haec  eft  coramunior  &  inprjxifc-  sTj^^"'*'* 
qucnda  fcntentla.  Nthilominus  ndnnulli  a^runt  Villjiot», 
licere  Sacerdoti  in  facrillia.dum  adhyc  fao^ii  ve-  Uc  ia  Cr. 
ftibusefliodutus,  fumere  raliquias  hoOixinverv- 
ta«  in  calice  :  quia  fumpiio  illffrum  particidaruoi  • 
pertindt  ad  intcgHtatem  facrificij,^ux  di vino  lu- 
rcprxccptacASaccrdotibus  ;  aliundc  vcrociLKB 
non  iic  abfulute  nova  cominunio  ,  fcd  jfefreflio 
przcedcncis,vidccur  poflc  pcraiji  ab  eojqui  initio 
communionis  fuic  ieiungs  &  nondum  dcpofuic  , 
vcftcs  Saccrdotalcs.  Ita  lacobus  Granadoivj.  Q^^f^^^  - 
pjTurn  D  Thotnt  it  Sicnantm .  (mni^rtf.  6.  irallM, 
i  o.  difi  iatt.  8.  num.  1 1 .  loanncs  fiapcifla  de  Fa-  PabrU, 
briS  iii  nnHutli  ordinMin.  (sp.  11.  niti».  141.  Me-  M'};*Iuis. 
galiiis  in  pTomptUJrio  lomo  z .  vt  rO.  iucharijiix  Sj- 
4ttMiieii!omfu/(ipieni,num.  34.  rclati  'n  blana  pArtt  Diina.  * 
"5.  trsSglu  14.  rtf^tiene  qiiaJrag€jim*-tttn* .  & 
piitt6.  trji{l*tu6,  Ttfoluiione  jj.  (juorum  fcnteii- 
tiain  noi  improijat^  licet  coni/,iri.r  adhacreit: 
quia  nulla  cii  ratio  cur  liccaccaflTu.nicrc  prluf- 
quam  Sacerdoi  recedat  ab  alcari ,  &  non  liccac 
ftacim  noHquam  rcceilic ,  cijm  non  ohlbntc  rc- 
ceflu  aahuc  non  fit  pcrfcdc  coniumm;>iuin  facri- 
ficinm  ob  praedidas  inadvcrtcnwr  rclidas  rcli- 
quias.  Et  certc  maRis  rcvercttirSacramcntum  ,  ft 


vftium  ,  quod  pro  majuri  paric  fumit  lejunus.  Et  ftatim  fumantur  rcTtquiz  etiam  ,poli  rccetlum  ab 

*    *    unfril  TuncautcmComoJcinlacrarioIervarinon  Altari ,  qu4m  (1  relinqo«ntur  in  patcna ,  lut 

poteiut.fi  aliqooJpericulu  dcturamiflionts^quod  in  calicc  ,  &  miilmc 'fine  luminc  •  &  facile 

*  proptercxi^uicatemillaruin  fcrcfcmperdabiturs  pofTunt  igterim  dccurrere  &  pcrirc,  Ica  Mega- 

*     Damprzccpcum)cjuui|  nacurultSie^ftindiJiilum  ab  lius. 

Ecdcfu  propter  revcrcntiam  tanci  S.icramcnci;        Porr6^icct2|^in"ale  Pij  V.vetetablutionem  ca- p-^jj  y 

un^c non debet  cllc  hoc  praccptuiu  caufa  ma|o«  pere  anccquam  Sacerdos  cclcbrans aliokcommu- 

risirrcverentias.neundchonor  oriridcbebat,  in-  nicet ,  tamen  Gregori  is  Xljil.  di!pcn(.u  iccum  j^jlj^ 

FagDod»  de  dedccus&  injuria  oriatur.ItaFagundez/ufr^,  rclij^iofis  Sooietatis  Icf  i,ut  teftatur  Hcnriquez  J-lennq. 

qui  idem  confirmatinfricr^r.  j.  Etdef.lili  }.(.  y.  Ul/.i,  (tf.  ^o.  lil.  L.  mcommeiu.  Hxquadifpen- 

-  '        11.z9.dicens-.Si  reHquiae  poll  fumptionem  ablo.  fatione  venlimiliter  vidcturconfuetudine  incro- 

tionisrepcrrzfuerint  cialioprKcedentc  facrifi.  duduin  apud  cofdem  rcligiofos  5c  alio»  regula-» 

cio,  &  commodc  in  facrario  recondi  &  fcrvari  rcs,qu^^d  quando  ciborium  cflpurgandum^re- 

nonpodint,  quiacelcbratur  forc^in  eremitorio,  liqui^s  ,  cclchrans  relinquit  vinuin  incalice,  Sc 

tunc  confumi  eciam  pollijnt  ab  ipfo  Sacerdocc  oe  (idttL  communionc  purk>iit  pixidea}  ^  confumic 

|jercant:quia  tunc  dacur  ncccfritas exparce  iptius  ouinia  fraginentaholliaru  n  remancntia  cumdj- 

Sacramcnti,  nc  irrevcrencercradccur  «conculcc-  dtu  vioo  anccquain  difcedat  ab  alcari.  Et  racio  * 

tar,autpcreat.His  confufmiadocec  PctrusMar-  cQ.quia  non  podunt  hx  rcltquic  alitcrcomoao- 

^•^*^**'  ch»riti\n  10.2  J/il>uiulis  tt,  i.p^t.z.tit.^.q.1  .txxm.  dcfumi,  ut  UocerPr«epo(itu$  intAtiap^rte.qtU"  Prjrpoiif 


^J>tlpofitionis,}.(iifu.  Rjtio  cli.quia  viJcntur  ali- 
qug>mudof[>cAaread  maieriam  Sacrificij&ejus 
participationem ,  vci  ad  congruam  DccclButem 
Dcd^pcreant. 

Duftium  alterum  ocajrrit,an  ppnint  fomi  iftx 
rcliquif  cciam  pvd  CoUcdas  &  finii^  Mifia.fi  ali- 
qu«  invei>iantur  inptcna,  velcalice?  Refpond, 
nun pofse Sacerdotem ,  pcr ffloquci)do* pracdi- 
daficliquiasfumere,  poltqu^m  ab  aicaiirecdEt: 
quia  lamcxplevit.perrecitque  miniflcrium  (uum 


fiioiie  tiljv*  ,  dtiiiulo  oddvo  ,  di  .kiuhMipM 
dtdf.  i. 

HsBC  in  graciam  Sacerdotum  paulofiifius  foIf« 
ro  dida  finc ,  quia  (^jj^sA  cafus  qu^iciJic  illisoc^ 
currupt. 

6,  An  icmper  dc  fe  Itc  pcccptum  mpr(ak,com« 
municaei  vel  Vliflam  ducre ,  quando  nunftPa 
quaocicas  cibi  vcIgtictiiTa  aqux  per  raodum  cibi 
vcl  potusprzallumiit^liuc  iainatur  aJvcrtentcr. 
li|e  inadvertenter,  ouQUModo  Euobarifha  fo- 
fccusiamen  clsct  c^acciJciui ,  quando  illx  oon  uutur  cum  antmadvcriiime  praeailumprK  aqux 
poGeot  coiklci  varilmcinaipri  irreverenlia  i  inca  velcibi,  dubium  ellc  poccft  : 'cuaa  caim  levis 
enim  cucumftamiaiM^folumreliquiaeprarfeotis  flcmateria',  cur  mortakeritf  Htcurinhoc{)rx«  , 
facrificij.fcd  eciam  pr£ccritoruiD  confiimi  pofsut  cepto  ex  leviiatc  matcria:  non  J  abitur  pcccatum 
ab  ipfo  Saccrdote  non  ieiuqo  ,  ciiam  puftquam  a  vcniale,  ficut  in  alijs  prsccptis  ?  Obfhas  ra« 
mirftotcmporcabaltarireceilit.  PtoindcinEc-  riones  quidam  cxiftiinarunt  tantum  clfe  pecca- 
clc.fiisubiplures  fucccfnvic  cclcbr.inturMifsx  ,fl  tum  vcniale  iohoc  caiuaccc^er^adfumptioonn 
Saccrdos  in  ,facrif^ia  invcnut  tn  calicc  ali-  Euchariftiz,  &  fufEcefc  ieiunr^m  Ecclefiafti- 
quud  fragmcntum  ,  tunc  alius  Saccrdoi  icutnus  cum;  quia  iciunium  ad  cani  pia;rcqutliium.  p4B- 
cxiensaddicendiMifsa.ccIcbrctiniHu  caiicc,ut  cipicur  ab  £cclcii% :  crgo  eodcin  modo  ioteUi- 
firagmcnrum  illud  icjunusaccipiai.Si  vcr6accidat  gendum  eft,quoHccclcliaintelligitieiun>u,<|Do9 
in  Ecclcfia ubi  una  Mtfsa  tantum  cclcbratur  &  prodiebusieiuniiprfccpit.H^ctamcnopiniano. 
ibi noorcfcrvatur Sacra^icntuiUi  tuncSaccidos  potcft  cflc pradicc probabtlis,& idc6 diccoduitt 
Bafjxi  Flms,  Tom,  )l.  B  b  b  la 
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ffig  Miffa  n. 

vitasmaterte.npropiioaaainauemMdhpio.   1^^^^*  ?^^^^   m  n>v4  6u$^ue»ma 
hibitio.led  in  al  o  a fta:unde  ♦iolttw  pr^ccpwa»  ^^^'SJ^/L^ 
lipnpltciter,«aDio^ureiiwii™«--  ^>««A«.  ^ttUmriMttttiUaiiuifmrumrtftfnmbsr 
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Saociut. 
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%'i-iSs;is»"±u.vi«;.fit::te. 

ria  utHX^vel  alterius!confecrttionU?Rauo.  Uelligtnirperoio^icum  iempus  m  hac  rerpon-  . 

autr  dr.andi eft  pro  pane,  quia  adh<»c perf.-  fione facneCongr.  Qu.d»m  eo.m a«cunurb^ 

ve  M  n  r^tion?par?«  &  p«  n,odum  c.bi^crgo  ni-  «ariam  efle &  remitti^um |od»c.» «bttf ic^^^   • . . 

hrdefid    «Sconfe  fider«.ti.circamlbntij«.Ki.t,mpo™.per^ 

alvSmfifitiK^powsJeufor"»*™!^»*»-  nim.matefi«,&c. ErideekHeyr.nus^r'^;'  "«.  Pepta» 

S;  eTraSftqaa^invafcuIi,.fcarS«»-  3- C^jjN^J- ^^^^^ 

lii  httsp  non  .ppafetcur  nejjandum  fit.conle-  per  «odWMi  «mpa.  (p.t«i».  tttajl 

!Lri^^/Ss^cerdoiSbnet^^conCe'  aDnoruin;cuH.$  tanien  rcntcptia  c  >mmunitcr  re- 
•        r^:rv^.um  f^d^^^^  »l«bab.l».Proinde  vcnus.b.trantur 

.     icj^^^^^^^  UH.qaipat.ntfpatldmyo.«u.6o.d.cru,«add^ 

•     Stt^tampanis  Sc  vini  conjunaim  d.cat  utriuf-  r-mum  cl k  mod.cum  tcmpw.  f  P°«^f^«g- 

^7^y,tJixfottti»m:Mtetft(tfPmmtm,Si  iikejt  tem  l.muikobl».tead  yo.vc)  6o.h4ilIas.  Ita. 

«rdS^TnTointt?^^       ^^rd.  ^^""•^.••J-f^-^ja^^Hj^^^ 

l)«iiB4dpani«  &poftcriorumadvini  materia,  c.a  .«S«mm.  .«|r.  tr.  3.  AJjif.ia  dii*.     ».4.  Vii- G^^ 

Squodvalida^fitconfecratio.dummodo  Ulobos&Ledcfmaapud  D.aoamp-«.i.(r.  14.^^** 

utraquem.ieriamane.tfeifib«.:qtliSifi»in  «^I.  15. 91««. Jf       -  • 
mrw  eflct  euttula  vini .  ot  intra  pan7m  confun-     .     Quidam  tttjpmmMOOO^  aauakm 

Kur  .  dcfcau(cnr.ba.tati»deLcrctcirc  con-  fdliltem  viKualeo.  nSli»A«Cod^^ 

n»«ni.r  fer.bili$.Propterhasrationes&  aliasDicaftJ.  reMifl5adapplicandufruaumfacrific.|,.U.,qui 
Dkdk.ll.  {^^''"^r^'?^       -d/y^.xdii.^ii.gi-tt-W.-  p»baitftipendiiU)iiciimw.qmanonahtcrpro-_ 

ixiSSsprXbfeelfequod Jtr.q«l^^^  ^velap5ic«»dl«l«^  aut 
•     »-4a  pSi  «nkcrari  validfi .  quamvis  .lllcitJ.  Sed    &crificii.ciu^m  offcrcdo.ll»d pco tal.  perfona.Sccl 

-lifndumcft.otraminvinononefle  cn«|fcnbi:  «««^"'"'P'» ^•''iS^ 

Umquoad/pccicsfanguinU;  qui.ilW.Tiaoal  fike»«rtaduo&ren*pro  lUa  ,&nonfat.se^ 

nonPfttdtapAe  ccTnfccratiur  ,s  dcfignari  per  quod  al.quando  .d  qu.,  volucr.t :  crgo  ut  a^« 

•  >      J  Prcnomcn  Hic.qu.aillud  vinum  .ntia  offam  noo  profit  bc,um  opui ycl facnhc.um  M.ir9.nccefla- 

corncturpcrmodumpot«,fedpe^  riacft^faltem  WOdiliii«»t«n  . 

.i  b3c  d.cc;c.urau.manduc.^iU.mcffe»,  bita.li.  voIaat..nonrai^^^  . 

'       nonbibere.Efcov.nuinipfacoot«tamn6ctit  qoidliit,Wperu>defch.bet  ac  fioonelRt.  I» 

™atenriS,fi*nbOi.;ficotma(hm>ino»i»^  Vrf,u««.  j.^.i.)^.38..  6.,r.7^ -  Granadon,  j .  Vjlqo«. 

^  fo^no..cftconfccrabiIc,qu<ain«Tl.noneonti.  ^«•'^•^'M/*  4^^  •»*•  »4.^««^ 

^      '    wiur pcr  modum  potus.fcd  per modom dbi. It.  feUig.SMe^.f.a.4.cmul.^ySc  R»»™? 

UbB:      «focem  Card.  Lugo  de Emh4r.difp.^.fia.s.  n,  ix.  irntcnt.a  u^  'T'''"^!»".?'.   kt'^^  f 

iSSiif.  Uohv^usincomm.n»l.  Praa.,r.^.c.7.f>na.).n,  coofotmior r«bru«M,iral«.N.h.lom.puUu.^^^^^^ 

Cornd»..  3,  Comems«3>.rr4.^7y-  5.Amicosr,.7.#.  lk«««|«npiobabU«  lUtKJcft  qma^^^^^^ 

r«A.s  a. a^  Averb  tr. de  Smt.  Eucb4ri».t,ja. f«  intemio  habitualn  non  lufl.cjat  ad  cfhcicndu  5»- 

l«./rtfc3.ii.3o.«vw».  r- j  ,-.,.-.0««  n^«««».4rffi«end,-.iacnficium.am« 


Avarite. 


4  "Admitiimos«rteocappr«d»«»Ana»Kb«  *did«ei|o.niormientio&ai»iqoodconven.re 

tioom  imbibitom  in  offi,  p^nis  antca  confecta.  ncquit  intent.oni  n6perfe»mmi.au^«ai0le, 

tOiBtetin«tetuncconfecrai,onci».quia  Ipcccs (e.  neqj  virtualitetma^ooeflilj»  fui.luWc^ 

Wlconfecratc  poflbnt  retinere  Chriftf  fangui-  •d.pplic«ndamvaloie,.utfijiaum(acr.fic.|  ta- 

.  rcm;  n.m  ad  hoc  non  eft  necefle ,  quod  polfint  ciwdltt«%iatMW.»l«b>»Ui  "'««l^jj^* 

'  defiRn.ri per ^llud  Pronomeo  H« . fcd  fufficit, 6  «eotam&mqoodc«W««lMtoiK.«pundo fkfa- 

famWlwineatfpccies  vini,  etiamfi  non  reiineat  crificiC  aut  Amca.velit  luum  facnhcu  aut  ".ttcs, 

iiras  in  forma  po.us.  Vide  qu«  de  hoc dobiobte*  e« pofteaiu«(tta  al.cui Hfoddle, djcuux  .n.  foffi. 

Titcr  d.ximus/»». i.  vert.  SmbMtiftUu  nm.  1  j; .  eMier«ppltt« wloitm^ 

'  '^f.Deving  tcm.o  hab!tu«lift&^frf)u$ apparct.quod «lap- 

-     ,  8  Ex  communi  Doaontoftntentiapeccat  plicandt.m  fiicrifictt  Wfq»Kitar  intent.o.qut 

inorfaliief  S«cerdos  qui  eft  n«t«baii«r  ui  moi»  wu.liter  durei  tempot»  iMrifiOI  ficiK  requ.ri- 

cclebtandi  Miirasproii$,aquibus  vd  proquibt»  toradconficcndumSaci^eottimjMwlelofci^ 
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f>oft«a  tCTOcati.  !iinc  poreft  qnk  hodfe  applicarc    ponit  in  c(Tc,&  ide6  incfficax  redditar.Ita  Suarez  Sajrt». 
»  alicui  ficfihciuro  qno<lcr*$,vcJi'nlfadiesali4uot    tm.iM  j./.^!^  7B./«g.9.>wf.  J«rftfM<ti^tf.Cot  9?"*^ 

/wK  10.  Layain  ifc    tmtm^  j,  ti^fnmA, 


Sttarec. 
Cooiack. 


cclebrabit.oMollHl^aettapplicatuiB;  etfi  de  ilip 
oihil  ainplids  cogitet^mod6non  babeat  volunta- 
tem  contrariam  ant^  celcbrationein.  Ita  fuftiiicnt 
Stiarez  tm.  i.tmi*  psrte.di^diioni  1 3.  /UNb» 

•  IMr. V^4l<m«  8.  ftOkik  6,  mw.  93.  Copinck 

'""•/f  Sjir.rt«£nf.  i\Htf\.6^.  *rt.  8.  «/«6.  2.  fionacina 


'3' 


Sed  dicas  com  Corduba.fiA.  i.  Cbidabi; 
iWi  jr.  &  aliis,  jam  Deo  effc  praffentcm  fururam 
vahiocMcmaiteuus,«&  ide6  frudomfcicriiicij 
AitimapplicariiUi,cuiOeuspf«videtabaliofo-  . 
^SmMm.  liij^  I.  fM/.  i.  fw&a^. JMMM*  «B  aMt{candain.lltlMiid.pari  racioDe  dici  pof-  j 
WHft      •  •  ^^^' tM^  >-^    *,SKniiii««fi  daiurubcooditionederutufo.  fi 

Fcrrus  conrcnfciir,ftjtimefrc  validii  iiDetlsprf» 
videt  Fctrii  copkniianuDj^uia  jam  relpadu  Dci 

dcbtrcdici  dc  haq  appiicationc.  Orfcro  facrificui 


>t.i  tamcn  fi  talis  non  liiilTuit  voluntatcin  ab 
(blttcam  ex  tunc  appltcaodt  trodum  (acrilicij^lod 
fotum  falbnit  dciideHaadkil  pr0|ftofiMMpf)li- 

candi,  non  fati$ricit,quia  pror  >'  n  n  n-:  !    •  li 


oon  eft  applieatio,  utadvertoni  pratdi^i  Audo-  prg  eo  cui  craftiria  die  applicuero.vcl  pro  co,qui 

C».  daturuieftmihicleemoiyoa,&  dc{imtlibus,quf 

10. Sed  exdidisorttufdiibiatB  ,  qtuBdomm  funtprfltcr  urumEcclc(if  magnofcjuc  abufuspa« 

&iifius  Miili  ii  Sacenfote debeat apfdicari, utef-  rere  poflunt, li  mcroducantur.  Picendu  cft  crgo, 

fedus  leqoatur  f  JUiqui  .woluot  dcbercapplicari  Dcum  non  conlcrre  cftedusSacraiBentoromaiiC 

aatefdmiplacoD(k(arioiie:nialio«iiiitruftca  «iacrificii^  csbia^ii^pfBfidctfttrura.  (ed  jutia 

e& pQAei  applicne caaiMnir.Sicat woq  Saoap  piMftateiii  booiinK iatemionem  &  difpohcionc: 

iDenta,pma  Uapcifmus,  Confirmatio.ita  &  facri-  dcidc6fiititentio,ut  ounc  cf^  in  hominc.cftcooi. 


dilioaiia^amquaAdocondmo  opoeftaD 
.tHtthiAtitkmMm  ie,eft  incffi&.&  fufpdldit 

efredlum,dooecconJitio  rcipri  implcatur,  iJco- 
^uc  oibil  opcratur,quic^uid  Dcus  przvidcat. 

SciW  aouai  dioejidom  cft ,  quando  coiiditio 
ptWCcilDaBlpigfeBriteroporcimplera  cft,-  nam 
'feeon^umeamSacrameotoruai  lacriHcij  cAe* 
dusrede,  ac  fruduus^alicui  confcrcur;  verbi 
giatia*Ablblvoteipcccatis,rt  capax  es.  Vcl  Of. 
mofkcrificiamproeapetlona,  qi|Mnetcrico 
tcmpore  cx  cali  commuoitatc  mtij^^  eft.  •Yd 


ficium  ctfe^iuum  ex  opcre  opciaro.producuiit 
dom  canficianiur  ft<cAnariUnCi  qaprcnnn  cft< 

in  poteftate  miniftri  efredaoi  (utpenderc  venc,& 

poftea  alicui  appUcarc.  HscfeotcnualuiiiiKtur 
.  ab  fllis,qui  docent  oblatiooem  (acrifidi  efliprii|S 

'  in  ipfa  adione  con(ecrationis ,  fi  vc  iromolarioau 
Scarez.  compleri;tltdocencSuarcz,Coninclc&abicitari 
Cioaiack.  tm.i.vttb.iAfjdi.num.  5.  Sed qoiteoent  cUen- 
"  tti  %iificij  confiftcre  etiam  in  Saccrdotali  liua- 
r  briel   P*^^'*'*  tanqoam  cooipKBeniofiwrifkii.ntOap. 

ScuT     Driel,Sotus,Bellaroninus,tbidemcitati,diccntfuf-  _ 

l^rfff,  ficerefi  antefumptioiKfn,fru&ocappliceiur.Ra*  Qiiicro  pco  lUo  ^ihodiepluaaiampectmixiB 

liocft{qaiatficntiaMeeaARaii6nemfitmenio-  gazophyiacinniinilii,ftc. 
•  tiacbrorum,fic  pof^  confCcrationcm  fit  mcmoria        1 1,  Saccrdos  orans  &  facrificiuiu  ofFe^ntin 

'  *'  °    "defondlordi-iju^quidem  mctuoii^  nonlumpurf  perlboal^ccie(iiB,coiu$adDciilegatamagtU|oi| 

orationes.ledfuntappHcatiopc>oinu(queftafttB  |hiMftynccliciie,  iiec  validcilliuainccntionfmtN 

'  tumfatisfaftorijitum impetntorij ipliusfacrificij»  ure,  ot vclaliquemexcludat,  quem Ecclefia in 

iu  ut  fi  Sacerdos  ptius  Ikiifa^num  ftuftom  fua  generali  intcntiooe  includit  ;  vel  aliqucm. 

iUivctUiiiqaibusobligatar,n6applicaverit,tunc  putaexcominunicacumvicanduin,incladat.queai  ' 

-  onCeatorapplicareiquiffiictiampoftcaufqacfkd  EcdeiUesclu(welIevuk.Ranoc(l;quijinten> 
.  ^  -  commnnion{pofEtappKeiTe.Saadciidam  lamcA  ■.  tio  EocfefiiB  prjncipalis  &  dircda  e(t  fupplicandi 

cft,utduquis(brmac  iibiinicntioncm  cdcbran-  Deo  Pacri|tfOOinnibusChtifti iiJelibus, tanqol 

diaaieMtaam«iaocetiamadmaK>ceiaceni(U'  niembns<uii.NamSacerdoteKproprio  munere 

'  iHaemooncmrfiuAfichtsapplicatcfpccificaodo  eoaftitutui  cft4ntei£dIoffiaDeumpfo  populo 

pcrfona  aut  perfooas,vel  nominatim,vcl  gencrali  fuo.rcu  Ecclcfia. 

circumlocucione  { itatamcnatapplicatioaduias  ■  iiace{dos.autemquateousutprivatapet(qi^£i. 

"        tcnninetur.ExempligTatia,  OfferotiiiU)oiliiPC  ciri&iamof£Kt&DeoiupplicatioM4im^^ 

'        Dciis,hocfacri(iciumproPetro,[acdbo,dec«  aot  poteftfru^uitum  impctrationis ,  tumfatitfa. 

DignareDomineac(;epiareboc(acrificiuproillo  dionisexopere  opcrantts,  iccondumpriyatam 
velillis,quibus  teneoK>fiimesjaftitia,nddttate  ,  riiaiiidifpofirionp^.pfo«^^ 

vel  obedicDtia.lit  hnc  ult>n|a  ipplicario  miiitcft  cumqueiiolDioicapaci,  qoamjriscxcoo.munica« 

pro  rdigiofis  6e  aliit,  «jui  ad  ioemdonem  ficc  ad  totflonioIcr»ia(fit.Prcmat.4|Uicc&m  tdisoraiio 

1.   o  :  Lj^-.*  jcoUatiolitpropriaadio  ipliusSacerdotil.me*  " 

ttt6ein(dematiutaopetmio(itur«ocfp|cd>£ccle« 
fia  probibcmc.  Aiver6^auia!iqtnt€((:nficij, 
quatemis oflertur  in  pcrfona  Chridi  ,cxopere  o. 
pecato  iia  pro  veoit  Saccidoti ,  uc  aliis  eum-appli- 

^iMai^  ad  eiFedDm  nempe ,  oenfisl&fD  Sacia-  caionon  poffii«f  toptcrca  ftudus  (peddimmiis 

incoton]m,(cd  etia  (actiBci]  rcquiri  inreiitionem  appellari  (olet.  Jdcmque  dici  poteft  de  aliis  con* 

MinHtri  abfolutam  &  iodcpcndcotem  ab  evento  currentibus  feu  offercoiibus  cum  Sacerdote. 
contingentcinfutacun.iUiiopetidebctcxiDfti.       De  bis  videndi  fuotSuarez<(ij(^«r.73./iA.t.  Suarez. 

tutioneChrifti,quamcommanisDo4korum(en-  infiMt,&J6At4M.  'j^.ff&.^  in  fint ,  vtrf-  impeTejl  Coninck. 

tentta&  Eocle^at  praxisdeclaiat.  Accedit  quod  .i(ftfi(^akConiaclct«ai.t,i^|^.  14.^^.6.  Layman  Uyouii* 

cum  applicatto  Saccrdotisfuerit  quafi  conditio.  i/i.  c.jrdl.5.ftf .2JMBN.i^.i^.  ^tS.  'ii^ itiilMnei 

iiata&o6in«anilcooditionemimplcti,onuiir .  iuM  v  ' 

ii&  iilcffica«reddttarficatlnconfieiendoSiai^     j  3.  SiccfdotvcddinuM  in  dtati  privilcgia. 
memQ pcr  intcntionem condirionata,(iconditio    to,  vtindulgeniia profit defiindis,  noneftopus 
non^eft  poiitainre  ,  qoandomamiadtfiiima   utfitinnaria.  Katio  d^  ;  quia  pto  indulgco* 
iiihil  fitj  quiai  ilii iMiwiunibil  <iaiffWin&4afiMiAiii  8rarianonteqliirinir,at 

I  0bb  s  princj* 


applicationem  (oorum  Supcriorum  • 

ii.Fruftui^Bcriiicii  MiJipi  000  powf jmtic» 
dotedicoi  ffdid»  apftei  fubcuiililiniidlif 

turu  contir.j^ente.Ut  v.g  AppH".  ci  h^nc  Mirs.",,cui 
poftea  f  cirut  apphcucrit.Probatur  cx  cummuoi. 
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prinr iptutn  opcris  iinan^;quia  efto  0|ni*  ph)  fc  cantur pro  quicnmqtK  nccc/nfite  &occafioncfa 
fteclatitfadouum  iit  ncc  (ncriionucu,ncc  ^ipLum  qua  futorus  fitcapax  cfTc^us  illuru.ita  uc  interua 
cfMocrfntad  in(]ulgeDticcon/ecutjoDCiii,fedi«>  i^aMneat  fufpenrus.rcd  veluti  rcfcrvatus  ina£^ 
^i^UHr.tit  Sacerduscbiccm  tollat  ;  ^tquando  ceptationedivtna.  Undehocnon  eft,fimpliciter 
Vivt»  indulgemiaro  prodehindoobnnet ,  ese»  loqoend^  ,  applicare  illa  pro  ^vtSifed  appiicate  • 
qucndo  opusiniundum ,  iodulgentian» non fuf-  promortuis;  litjuidem  appiiraiur  \ ivjs  pro  tem» 
cipit .  lcd  cooditionem  pio coDicctitioBe«D(iiil-  porcqao  monui  hi,eijm>  ad  modam  quo  Tbco*- 

gisiMK  iian«fti»il>  logi  dicuot  metinmiorfffictra  per  pcccatum.mt- 
lo  ncccrsati6rcquifitus.  Protndc  indulgcntia  non    ncrc  in  Dci  acceprionf  rernbucncla  ,  dunft  homo 
inticitui  ex  malitia  perioDKopcrantis,  ficar  nec   capax  illorum  fuertr.Dcinde  conftat  ita  cgilk  in'- 
larriBciumMirsCi'  vcl  Sacraincntum     roalitia    (ignesviros  pietatc  &  dodrina  ,  evDoAornai 
pcrfona  facrificanti$,vcl  adminiftrantis,e6qu6il    confilio:qoia  id  favct  non  Rilum  piet?ti  &  dcvo-  ' 
luum  valotcm  non  babcnc  ex  jperiooa proztme    tioni ,  (ed  etiarahumiiitati&inemorizmortit, 
opcrantciredcKiaericitiifldEkiMnllpi^toCI^  qustammiiiaiunthominibus.Scd  nt  veriias  faU 
fii.&cxhocpMetdircrimcnipt(rip]«Bopenil*   vapflcfiAitiopfecibus ,  fufficttri  Ecclelia&Sa- 
tem,  &  aliot  nam  opcrans ,  ut  de  fiiAo  Incr^r  ccrdo»oretpfoviTo,&  repraeicntetcumChrifto  , 
indulgentiapro  fc.dcbctefseingratia.pcr  quam    Domino,  ac  li  vujin  cum  morre commutavMt 
tolbturioi^edimeDtaiDpeccatiiatiefpcdHaUohi  £cpottciut  mortcm.  InFigandez  dtprtupt.  ■•Viminl 
non  ttatiddreo  grati^  t«]ttiHttir iiifiuciptaiMdii>   VtikfM.  ^t.xo.n.  i  j.Zerala  i.f^rr^r^xj^  Efifccf.  Zcruia. 
duIgcnnam,nonautcminappIicantc.  ItaDotSo-    vnb.hltft^i^  \o,\.mmm  fimm.iom.^.  vetb.hliff^,  Ijczaiu. 
tts  citati  ra^a.vcr^.  I»dii^emis  III.Mam.5.  quibuk .        . ii^cyrinus  in  fniv.  Mimmn.  ttm.  i.cdf.iM.zi .  P^ya» 
«ddeAini«BmiMi.9.d^.zo^S.  GrnaMnM  V*t^itmttm.Eucluaift.U.2  <rM//f.t48.acaKi;^"'^ 
^  f.dt  SaCTani.ctnlrar.i'..tr4(l.<;Ji!p.6.  qoi»  modus  anticipatc  loqiicndi  uiiratilliinm  cfV      •  .' 

,  ^iA.  Quando  Saccnlus  dicii  Mifsam  inaltari    in iacrisfcrtpturts.btheccftcommunior fcnteo- 
f^jilrgiato,  non /oium  indulgeotiAufcdftll*  'tia.  TamQI  CODtDl ijlaBi'  ttBfgitflayroan lii. (.  1 
cri^nmdcfuDdoapplicate  d<bet  t  qqjac&m    lrii^.j.Mptft.nMi.if.dic«nstaletaconluetudincin  , 
Pontifex  concedit  indulgemias  ad  libcrandam    imllo  modo  imtoducendam  elTe ,  fcdpotiustol- 
•irisMasc  purs;atorio,  dicendoMifsam  iotalial-    lendjm,!!  introduda  cft;  quia  ritibnift  ordina»  ' 
t«ri,vc1  £ccJeba,vi$ictur  cooie^aeBKc  exigcrC|at  tiooi  EccleiuB  Romans«oo(bjiftU  oon  cft.  lit^ 
ficrificiomeidcmaniauvappKcfetar.Tnrii^t»»-  ceatfo«i!mEcdeii«eft,titMilfa,qu«d!oturde 
mennon  videtur  firmper  ncccfjarmm,  nili  vetba    RcquicScofliciam  runebre.dicatuCpro  mortuisj  ' 
rclcnpti  ieu  privilcgij  id  funent.  Kaiio  cft;  quia   nam  ad  eum  iiaem  coUcdcfi;  prccetfa^tf  iiiBtt  i 
d!iM9inindulgentiisreqairiiuroputaliqaod,non   crgo <iimtiKter  tc  infmtfuoit ,  ni  dicam fuper ■  .*. 
ncu:ftjri6cxigiturutfa:isfai5or:uin;(cd  utpium    ftinosc.  dicunturpro  vivis.  AcceditquodSacer- 
vel  conducensadcultum  Uci.-quaecomplcnpoi-    dosm  his(utfragi)spropria  fua  iotenttone  non 
funtabfqueeoqujtdfrudaiepciif  ininBAiap*  pofGtmaureintentioneaEcdeiia^Bthulcfen- 
plicetur  ipfi  dehindo » pro  quo  qoi<  lucratur  in-    tcntiaj  adhxrct  Diana^4ff.  y.  trdfi.  13.  refo!.  i.8c  ^'"^  , 
du!gcntiam.ItaSuareEt.4(</^.53./«J.4.Caftrus    pjrt.i).  irjil.  %.n(»l.  18.  citaosprohacopinione  p^"^^ 
Paldusr<»m.4  tiaa.  2^.  dt^.HKc.fta^.io.num.i).    HieronymuoH  GarHtt^|iMBin,Raxinel!um,&  Fraziiieil 
Pvicut«<c/4<n/(.  3.d^.  CafVrum  Palaum  ,  quomm  fententiaeftetnm  Pabai»  ' 

probabilis.  Coi>cedant  tamen  pnedi<3i  audores 
frudum  refpooilcntcm  Mi(r«dc  requ^cft  officio 
DefunOoram ,  polle  in  rirord  ipplicari  yivil 
zqueardefoa6Hi,  cjlmfi^ftiidasurMsiftionis  ' 
cx  opcre  opcrato  &  opcrantis ,  cuhis  vivi.  ac  de-  » 
fun^t  funt  f  apacct :  id  umen  eft  concr^  ordioa» 
tionnn  Ecc^.  qa«  dtvcrfiliMifnsftofficia^ 
pto  vivis&dcftindisinftifuit. 
apur^atorio  cxiftcniibus,  utcx       16.  Scjundum  D.  Gregoriuffl /i^M  4.0/d^.  - 
Ibnna  6&«ett>is  huiuliDodicbaceftionamapp#>        S^.  tMttoreftvia  ,  ttbonuiB,quodqui&ue  '^**" 
rer:ergo  vjvemibw  oonDOlIuntapplicaiiaeqae  poft moftem  fiam  fperat agi  per  alios ,  agat  ipfe 
prodefse,  oili  in  tndidto  fpecialiter  ft.eK>   dum  vfvitperfe: beaiiusquippeeftliberum  cxi- 
preilc  iJ  ccnccc!atur  :  r,am  indulgcntix  cis    ic.nuam pofrvioColalibertatem  quaerere.  Ratio 
tantum  u(ilctiunt.ad  quos  dircde iefieniatuc.iia   eft /  noia  Milla  applicata  yivis  non  (ulum  cft  fa- 
Mcgala  »M«.i.»Ml*ir.w/:fB  r#/»/.  19.  Fmfncnnc dr  t^iaaorta,  fed  &  propitiatoria  pro  peccatis  con« 
Fraxinell.  Mgdt.SAtad.ftfi.^  frtn  4  ^  3.^.  <;-.Bordonu5  rew,    fcrendo  vjrijs  gratia«pravenicntcs,  &  impetra- 
Botuoa.  *z.rf£9'«9.2.N. 4.  jkaiijapud  Dianam/«c«ii(.rf/l    totia variorumi>eneiicionrai;ficqoeprodeftaoa  * 
iS.Potefti^imenSuramuiPootifacaltariBprivi-  ibluminfha,iedft))oftmorteinjapp|ica'^vef& 
|cgiataprovivisconcedere,cumnu!Ium  indcCe-    defundis  ,  foliim  ferc  cft  far  sfaftorla,  cum  de- 
quatUL  ablurdum  :  tamcn  hadtenut  coocclsa  non    fiindi  aiibrum  fru<Suum  non  (int  capacel.  De- 
videntar,nec.concediconfueveniDt.''  .              inde  qoi  in  viraprocnratdiciproIeMi(Cs,non' 
&i<(ii(/«a»«/i ioiei  Dodoro»«niitlicitamam   loluro  reci^it  fruiaum  illi^  Saccrdote  appiica- 
laudabile,  vivfcntem  fibi'MtlTara  pro  defundtis   tum,  fed  alium  etiam  cx  opcrc  operato  corref- 
ctlibian ijccic,  & cxci^uias cclcbraii,  quail  ipfc   pondcmempfOpritecooperationi ad  facrificium,'  * 
tnortuusciici  <  Et  ccticpiuriffiiliiftineottdll^ ,  iidne.eft  maior  vtl  minor  lecundiim  maiorein 
&£ilubriierfieripobetncfbrt£poftealifrcdes.at*  vel  niinoiem  cooperationetn.  Porr6,  quidici 
lVci]ncntcrhT,.\  pi-ri(int.&ncj^!i;-enrcrfcgcrat    jubct  Miflas  in  vita,  maiorem  habet certuudi* 
in  huiuimodi  (utiragns  ficicndis.cu  tantodilpeo.   ncmqu6d  adudicantor&  tocipiatfrodhim;  iU« 
dioacdeirimentoaniiuarum,  iiionideftmdoru. "      *■  — ' — ^   ■*  * 
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SnJrrz. 

Puieo». 
Ditaa. 


'  &  alii  apod  Diailain  fMte  ^,lrsBM.r.  nfibitU' 
ne  f.  VidediAafapii  wi.  iniin^ntid  lunm» 

15^  Mnsaeelebratam  AltBn  privilcgiaio  qaa- 
tcnu<  altarc  privi!c,;iatum  eft,nonquatcnusMiira 
cft  iacnhcm  n  Sc  opus  fatisfj^oriuin  ,  prodefic 
^  j/ioa  poteft  viycntibus.  Ratio  eftiquia  indulgentif 
Alurts  privilcgiati  iunt  pnvilcgium  pctlonale 
proaniiuabut  in  pur^acoriu  cxiftencibut,  utcx 


M«Calt. 


Duciinnir,  (]uia  crcdibilccft  ita  inftirutum  elTc  4 
ChnUo  hoc  lacriHcium ,  6c  ab  EccUlla  tale  otfi- 

ciumnoftinriitittpci^^palBiiKcib  «<■  afVtt; 


♦er6  qo»  tMamemb  poftmortemdicendcrO' 

linquuntur.farpujs  ob  inciiriam  p>iicn'uin,aut  ct- 
iam  ipiorum  Saccrdotum  iniolutc  mancai;0c  iie 


Dlgltized  by  Google 


liiifla  I  L  1^9 

lpto[M,Mptr^fil&iB^ooe€B  to-  Reip.  aott  verba  confecrattonif  iochoata  noii 

rinpfti^ifoiibfbtvcfedebcc.  Hinc  cOe  licinifn^iflam  perficrre  fi  lumen  deficiat  i 

i  &  Slccrdotes  plurimu  oocentani-  ctiaoifi  praece^cum  Ecclcli»  urgcat  iudieodi  Sa- 

IporgttorijtdiaainMiMitliBracrificiatetar-  crtiiDiiin6etiam(ipr(ccptumdivinumconimuni* 

•jlMNlo;  Scfortitt||i^to^iim&cnfici«,c&ia  ciDdita^pcrmodufflviatid.Ratioeft.quiah^     '  . 

^ebitam  pani  jaoi  eawverMC.  NoataiBrnMc^  pioccpiJi  nba  obligani,nec obligarc  poHunc  codi  * 

funtrepiobandaB  Mirtatdicendx  poft  morrc,qiiia  indlccentia  Sacramcnii  ac  facrinci)  j  ncgari  eoioi     .  • 

^uirqtic  vlqa«  ad  extrerou  Titai  cootrahic  oovas  ooopotefttrreTercntiamefleaiaziiDaaihnjinra- 

■^pUiMtioaea  ad«cCba»Paigatoiiiqaasbo4iucft  ctificifft5«faaMiiti,fifiaeIumiaefiac.  Slver6       ,  ' 

per  ucrificia  poft  mortcm  tollete.  Proindepatet  con(ecratiofiMfle»ta.  &  lumcn  dcficiat,  poteft  & 

praeftare  ut  iideles  curcnt  cclebrari  pro (e  MilTas  tenetu^  Saccidot uaiticium  hne  l||miocperfice-  . 

•nie  mortc, q\iam poh.  &  plus  valent  pro  deiiia-  re:qiiia  argerpneceptoai diviuam iaicgraitdi  &> 

Ais  MiiTsilmul  &:cottnuaiedidattOodie,qua(ii  cnficiiUD,&  miiorirrevcrcntiaerittnnciniperfe-  * 

fi  plunbutdiebusdicancur,obcelerioriliberatio-  fium  relinquerc  quam  ii  fine  iumine  pcrticiatur. 

ncmanioMeipoenispurgatori|.  ita  Gommaoitcr  ItaFagQnd.<ii^<c(«pf.i.E«.'.fi^.3  f.az.a  i9.Canl.F*RcoiL 

Do^ota,  Vide  nxh^Svfbwumimiuj,  ^    •  L^gpdr  Eufbdtifi.  dijputdt  30.  fea.  x.  mmer. 77. 

'  17.  NQomilli  AaAofci •nAaAit rc^fanicmcC  qooraittlenieiKiam  approbat  Diana  p.  9.  tTdS.6,  "'f  ^  ' 

in  altari.  &  pcccatii  eflc  mnrtalc  :n  eo  utari  M\f.  rtf§L  94. 

famdicere.iaquoC/oxaliquaQooeftiaitcmde-  l^.Certumeftaaadoouieifpcccatii^efieffloc* 

pida  in  ipfaDetatiamtclNua.  Scd  ccrimcftcoo-  tak  abfqscorporali  fiaco  9e  benoKAo  cdcbiam 

trarium:  quia  nullibiinjurcaurconruetudineco-  quiahuiurmodi  prcceptum  eft  valdc  gravc  &in 

ftat  dc  buc prcccpto.  Erqon  iunt  muliiplicanda  regravi,&quK  moltum  ad  rcvcrentiam  tantiSa- 

^scepca&obiigationcsindiicende,  quandode  cram&iQ)cfttt.Corporaleenimrepneientatfyii« 

illisnon  iatisc6ilat;quia  resnonTideturadmodu  donem,  in  qoacorpos  Domini  fcpultum  fuit  jut 

gravisiecluioconiempiu.Necrefert.quod  inre-  docet  D.Thom.;.f4rr.9H</?.83.«d8. Matcriaau-  pTlwrtt 

'golii  Midalis 8c aeremoaijs  cjai  ia Miilla  diceda,  tcm  hajos  lintei  imea  elTe  debet.  Sei  hoc  iDtcUi- 

'eel  fupponatur,  vtA  prxcipiatDr  craoCopponi  io  gendam  cft,  quoJd  intertorem  partem  ejui,  in 

^riuriiquia rrgutc  Miilalis  in  particolari non  ob-  qoi eorptuDomini  &  calis  collocatur ,  &  ide& 

lffiant,nifiilU',quzcontincnteircntiam  aucquad  Miflale  Romanum  dicit  in  mcdio  non  debere 

Wtxia  Sacrificij:  icliquc  eoim  ooo  iiiot  pixccp-  ferioo  ornari  j  quia  corpus  Domioi  Ic(u  Cbcifti  t 

ta,fed  wftraAiooCi  qofjliii Jtiia  confiliuCaMit  {■  f^ndooe  Koca  8e  OMinda  fepufcam  Mt.  f n  o» 

ncnt,& bbriam  dodrinam.no priccpta.Proinde  raautcm  icu  CTctrcmitatc  non  eft  prohibftum, 

luncomiflionem  Croci|iudicao(D6etsemorta-  qucKl^uro,  vclicricoornetur.  Furma  vcro  hujos 

 ^|amSuareEr«.j.<iij^.8r;/lK<4*Q!!''''^'''<^'^!^'^       conCecratto  Epifcopalis:  qux  cum  fiatpet 

Koiaald.  w«.  Rcginaldus /(^1.29  ««w.  197  &  alij.  Adfiim-  (ionpticem  bcnccii(9ioncin  abfqucChrirmatis  un- 

mum  )udican(hi  Audoteseisevcnialemired  ciim  AionCjfimplicibusSaccrdocibut  intcrdum  com- 

quelibei  caab««iionabili| cxcoict  il  pcccato  ve.  mitntur,  Sc  Superiores  Religiomim  Mendican* 

niali ,  videtor  noo  pcccare  venialiter  Sacerdos  tiom  babcDi  in  lioc  (pecialia  privilcgia ,  ut  dixi-  '  , 

^        ablqicruce  (acrificando':quia  (bla  ip6i Miiss  ce*  mus MO.f  ;«iri BorflifiA.NinN.7.  Durat  aucem  hzc 

<  lebrariocaoiafuiEciensiitadexcufandumabboc  beDedidio,quamdiucorporaleintcgru(b  manet:  ,- 

Seccato  ventaii,ne  (cilicct  taoio  (actificio  dt  lanu  per  ropdonem  anicm,  feu  di? iiionem  amittitur, 

Hm otiKitteBcdcfiaprivetnr.'    '  'dominodbtiocdbiliifittiitnoiaotSiiatcB^.Si.  $0,,^ 

18  Ex  communi  Dodorumrcntentiacclebrarc  /fS.  (^.  &  SyIvcftcriWl(;Cillymffilifb^.a.ikalqS^iet»  ' 

finclumineiqaltarieftpeccatuminoctalc.£tpro-  communiicr. 

<>ainr*»»i^.alr.drwlifel<rfinwe.iAilBicre»cc<ipa  soExtracaiiimn^eifitarisfaceMnromaeini^ 

•'       gravcs  cujuldam  Presby tcri  pociitUr  *  qood  fine  pofTc  Saccrdotcm  ctlebrare  iine  ftola.manipulo, 

igtK  (acriBcabat ,  &rconfirmatur  graviiai  hujat  aut  cmguio,  8c  iUa  umittcre<ellc  peccatum  mot- 

■  pMCCpti  ci  antiqotdima  coniue(tidineEcclefi«(  u\e,  tx  cjif.f^efiimcnti  ^  4e  (M[itt4t,£ft.  t.  Sed 

'  Conc  colligitur  rx  Conc.Canhaginenn  1  V.C^mmi.  difiicultas  eft  an  in  cafii  necelHuttt ,  01  qoanJo 

CudMe.  qua  ver& materia  conftare  debcat  hujuf^  Sacerdos  io  die  alicujus  fcftir  effecinlocoDbi 

modi  lumen,non  conftat  e%  jure,  quia  in  diAo  c.    non  inveniretur  aliquod  indumentum  ex  fupra- 

/iM/.dr  fek^.  Miffar.  foliuD  damnatiir  iUc  Pjcabj^  didii,vcl  in  alio  cafu  gravii  neccffitaiii,liocat  Sa-  ' 
tcr,  quia(incignc(acriiicabar.  Exconfoctadine   cerdotiMlftnBdicercfinciOis?  AfllrmatiT<}ret 
tamcEcclciia^rcciuiritur.ut  tcrcj  candelaacccn-    pondcntSuatez  ifi/^r.  82.  ftQin.  ^.dul/.  1.  in  fne,  .Suarez. 
£((i(,iihaberipoifit.|iomiaw«,tonecclfitatefaffi-   FdliuciosnvA^r.  {.iHM«.i49.Dianaf.trr.t.  tr^ft.  ji^^'*'^'^* 
febaoeataMi  " 


ccret cadela febacea,aiit etiMB lucama es cAto»  '14  vi/*/.  f.Scalij.  AaaMtcmomnesveftes  faccil' 

pj^i^  traduntDi3r,.ip,rrf.j|iK^fet.}.rc/^/.4y  ctr67.cum  quibus induitur  Saccrdos  in  cclebranda  Mifla , 
jq^jf^...  aliis.  &  poft  lilos  Bonacina  tow.  i.  di.f.  4  intft.  pota.  Amidus,  Alba,  Cingulum.  Manipulus, 
Sttain.  '  Mbitm  fmil.  9.  vunur.  3 1 .  qtiarovis  Suarez  dji^.    Scolei  Plineia  debcaat  cflrMliediAc?  Relpon. 

81  ./^'/.6- & non  admirt.int  candcbm  nrrcn-  dcnt  COinmDnitcrDodofCS i  Omnct  deberc  cQc 
iam  exlcvo.  Cavcndum  cft  tamcn  in  Mifltsac  bencdidai  ^  altoquin  moitaie  peccttom  incurrl. 
j>l]^  lacxific^  divinis  id  qood  Concilium  Tridenti-  '.Cscipiimt  tamenaliqaiprobabilitcr  Cingulum: 

 laetM.zitindttTttadetifervMlumtA^  -qi^mieftltorScoca|&IUc|^ardus«i4.d$.i7. 5^^^^, 

Mi^,-  ne  ccrtus  aliquis  nameroi  can-  'n  aliqnlbairegfonibaCfflotnoacft,  atbciicdi-  ^,ghsfdi 
_  i  fS  aUqilpfaipcrftitioiocallu  adbibca-    catur:  &  padim  videmus  ticet  quandoque  (it  be- 
vity  ■^■{(  DediSaa»ti  camenfranp;Mur,  lolet  uttaqoepacs  .• 

Sed  petes,  li  incepto Sacco luHiClieattnguatar  coBBeftt foe dia benech<ftion^;quod lidtum efc 
m  tali  Ecclciiaacloco,ubi  iliuJ  corriocic  invcniri   docent  Emanucl  Shvertj.  \t  Uj,imni.  iz.  Coninck  Pman.  Sk 
Don  puilii.puia  ii io  lacclio aut  cremitorio  remo-    de  SttiraHievt.  qutfi.^i.  4ni(ul»  leiiii),  dabi»  3.&:Caninck* 
toivicis8cpa]>tsMi(bdicattir,  anlidlitinfit  in    Dianapdrrr      tt*Qjitii  t/^,.rtftlm  \7."^etf.  N»r/i  Diaaa. -, 
cn  cafu  Mitsjm  pro(equifine  lumine,  maxime  li    tatio.  Pr  nndc  Lclcbrarc  cum  Cingulo  non  be- 
dics  teiius  lii,  vd  iQonbuodas  viatico  indigeat  i    ncdidu  ex  caula  j  ufta,  non  crit  ncquc  peccatum 

Bbb  a^        '  • 
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MiflTa  n. 


cdebtaoJ»  iflWBCx  praEccpto  aiicuju»  fidBf  r  t  „  i 


vitausi  fcrvor  magnae d«votioms,  &:c.  ut  tradit 
Piobabilicer  idcui  ^^ot  kf9dli»»  ttf^.  6Z . 
xi.VefksSKrf  .i|<MMisiiiiiar5Wttdoi  inMif- 


eoque  non  ininuitur  peccatafs  ,  (td  cficteodflai 
modo  mort«lc,ac  bcuhcarc  l;tic  vcfiibot.  Ratio 
eftiquia  pri^eptu  Ecclcii^iife^u  Jc  audiendaMir- 
{a,&  prsccpiuiD  divinu  dc  rutncndo  Sacro  viui> 


Smtrr.. 

Dntand. 

SjriniM, 


fa,nr«ter  dcccnrcm  ornatum^qucm  rcprafcntat,   cOjHo  obligatauri  hiiH»  polTii  audtri  vcl  celeboi- 
hibtnt  ctiam  iiiu  myaic^s 6c  lacrai  ligmficaiio-    rifcctrod&oi  Ecclefiiccorfftituiionem.i»!! pro  tllo 
•ncs,divini«  myftcriji^toia|.Nam  AtnUkiuS^    icpujc  quo  mhrinus       J  hne  indccentia  vclit- 
ficat  fiduciam.fea  Ipem.quaSacerdosdcbetacce-    rcvcrcDiia  lUud  li4bcrc.im6aliquamiftaraiD 
dcrc  ad  ciHcrcndum  Dco  rantam  ac  tam  admira* 
bilcractificiuuf,  &  iJcu  Jum  Saccrdosindaitur, 
pcum  orit  iif hunc  modum:  imfw  D»mlm  uMi 
tuco  ji,dl(4m  fdMii*iatftigfuui»$  SMkmiwtmfm. 
Alba  h^niFLat  t>uritaieto&  munditiammcntis&: 
cotporis  cum  Iplcodore  omDium  virtutura,  atq; 
adco  totuin  hoiDioem  vcftit  k  capite  ofqae  ad 

talusjideocjuequando  Albainduitur.cJicii  Sarcr-    poffentrSc  licec  ttmc dc  longp naaipuio  iiola  fa- 


ftiuiD  qaamvitunici  ftienter  omirtcrc  cxtra  i 
cefntatem  t)oc^orcs  comunitcr  crnCent  cifc  pcc- 
catum  mortale:  prxtcrmittctcaumuunavciaL* 
•eram  cx  minoribus ,  qaando  ma^a  urget  ccls» 

brandi  neccfntas,licituu}Cl]ct  celcbrarCi.um  aini- 
du,  alba&  caTulaadhibito  honcitu  cint;ulo,u  lio 
Ia,manipulu»«cl  cingtilil  bcnedidium  iiaocn  opfi 


ce^c,  &  i  converfo  de  brevi  ftola  manipulum  vd 
cinguluvi.  Dchisv;dct)cii  funt  NavarrusinMM.  Nivarmi: 
c.t^jt.%^.Suuezdi^.H2..fta.iM^odtiguezc.2i^i.  Suarez. 
Layinan  UL  j.tr.j.f...^.^.  Booachia  diip.^.q.tdt.  ^^"^' 


fmQ.^.n,z%.  &c  ali|  pcr  ipfum  citati 

ai>Excoromuoi  DQdotuiD  lcatcntia  licct  vc« 


dos:  Dttib*  Mt  Uenum  &  numia  cor  mcum ,  ut  m 
40»tgvm  sgiHitMitm  i  ttc.  Cingiilan  fignUicat 
'  coMiiiemiaai  ^.iwde  Sacerdoc  fafdtcr  prccii^t 
icoet  ft  reftTingttlumbo8,ad  deoGtandam  virtu- 

teiDtcpcrantix  incdianic  caftitate.  Unde  D.Gre- 
g!u'mm-.Liimt>»ifTuingimai^Hmc4nnuluxmt*mm 
OKfymim  tuHUmm.  Et  proindc  hoc  peiit  profihttias  viroram  nt  araiieMBi  iUnftnaB 

cerdoi  dum  fe  C!ngit,diccns :  Prxdv^^e  mt  Domine  ;'pp''carc  acl  facru  ufttin.Katioelljquiaprophai» 
pm^itMUjO-i:  M  anipulus  iDhnuat  intcnotcm  ">  iacruui  ulum  convettuotur,  fanctiHcantur 
poeniteniiam  ac  cordis  comeundioneiD,qDa  Sa-  ben9lid)oncm.  Epifcopalem  feueius  qui  fa- 
Lcrtlos  ad  (acrifuandura  dcbet ac cedcre,  &  itJco  cultatem  habeteabenedicendiiatqiitaquidquid 
dum  le  induit,ita  urat:  Mtrttr  DtmimfmtMit m«w-  poilutionis aui  pro£anationiscontraxiirepotucrat 
^Mmfium&^ 
Hta  denotat  o' 

Chtiftl  Inave  lugum:  nincqu 
tiatui  dumei  humcrisimpunitur.ita  dicttur:  Al- 
iife  ptffi»  0«>»M»tquia.ficutboino  pcr  inobcdieo- 
tiim  rOco  (eparafus  eft.flE  ftstum  gratix  amiut, 
"  ite  *per  juguiu  obcdicmix  Sc  di  vinse  lcgis  obftr- 
viotiam,  in  cum  ilatum,  quem  amifit,  rcikitueo- 
dus  eft.  Quapruptcr  dicit  SMCrdoerlUdlf  «il 
Vomine  jieUm  imniiTidUtatk,fumg^MSmfr0im' 
tdtimc  frimtPdrenti!,  Scc. 

CaTule  KU  pUncca  ex  omm  partc  rotunda  ftc 
aperta,quam  cundu  vcitibus  fupcrinduit  Sacet 


BooaOMi 


tabernaculuDi  cum  luis  utcnfilibusfafiiim  di  CJC 
atmillis.  ituutibiu,  aaoulu^  ji^tranoiit  «UiC^ 


hu|ufcnodi,qa$  viri  coa  mdfidi)6M| 

Exud.  3j.  ItaAngclusffri!'.rv/?((.  Sylvcftctfixi*»  Aoffdtts; 
vcrl).tU..verb«Qn»t»lid,  Azoiius/<i'ao.c.aii.(i.i.  Syivcfk. 
^alij  commaiiwer;.  .  >  ■  AMrimi 

PeoiquccXf<^  SuHwJe  ctKfin.  ./;/?.!.  conftat 
.DQn  cQ*e  licitum  Sat.crcjuti  Mt^am  cclcbiatuto  « 

irc  ad altare cu '  '  -  riiifilndrhifa|li|fi>tit 

^  .  .,  _^   -  teftftareadaliarc&fejuxtacsBrcinoniaiveitc- 

dos.eafque  protegit  &  ornat.ligDiHcat  veram  per>   refinebaculojibi  ad  latmEuangcii}  fe  induat^Dc- 
iedUmq;  charitatam,qux  virtutibus  omnibus  fa-    <]iie  enim  refen  quomodo,  quando  ifbn  eft  (acm 
perem inet,  eai^ae  piotegit «  £c  ouia  und iquc  cft    vcftibm  indutim  ad  altaic  accedac.  Ita  Podeif  -  p^ier2 
ii»egra,fignificatuiritatem,&:idcodiciturIugum   ilMc.a4i.ji.GlaflafiidUI.Mp^Niilw  Ef^i/Iffw.  .  r  '* 
leve  Sc  fuave ,  nnn  quod  in  fe  fuavc  fit,  lcd  quod 

~"   *   ~  -  -    -  -  Vide  v.ConfclIio«.6.  £lcdio«.i.HaBret».7. 


,ChtiftmDomioui  iUudoobifcum  femtacponcb 
<}«a|)toptcrduitiSacadoieaml%*indait  im 

Dc  um  orans,ail;  ri!>mitK,qm  dixipijfofiotittiiis:  lu- 
gum  mcum [tuvt  efi  cir  ottm  mtmm  lept  i  fdttn  ijind fu 
pofttrt  vale4m,qiud  ttnfequdr  tam  giMtitm. 

Si  vcr5  huiufmodi  vcftcs  facras  ad  Chriftum 
rclcramiu,  Aruidus  ligiuficat  Iintcum  iUud ,  qoo. 
.lttd(i'CiMifti  hicicm  vclabant.dum  diccbaattC^K 
^tqfiufmnfiti  Alba  vcftcm  illam  candida,  qui 
*Bte*odci  ChriftuminufitjCingulum.  funesiilos, 
tjuihu',  Chnllus  in  horto  priraum  fnit  aUigatoS; 
Maflipulus  pugna  ejusprojuftidaft  gloha|Sto. 
'la  obedieotiara,  qua  craeem  fafttmiit;  Gafula  io* 
dicat  vcftem  coccincam  feu  purpurea,  quaChri- 
ftus,du  a  militibus  dludcrctur.indutus  cft  io  prs- 
'  (fSHo  PilftL  De  his  figoificatiooibui  ploia  apnd 
S jif.rf.'/f.8?../fft.2.  Durand.  inr4t.9^A.^.c.\.Sj\- 
vium  m  3f . <7<i.t  /.83.4.6.9. 3 in  3.  edit. St  alios. 
'"aa.dmtffiohafamvcftiam,  pnwisliiiiiJiKM 
tentii,eft  peccatum  monaletnim  propterprf  ce- 
pli  Ecclefiaftici  tran%rdfiooero  in  regcavi,  tum 
prupicr  magnairrcvercntMra,qu(  cootltftaDtum 
5acrarocn:Dm  commitccietur.ut  babctut  in^.lc- 
(UfJiJi.tj.  C^aaptoptcr  ip  nujj,a  ^^g^ij^  Uatafa 


.   MJSS.A  IXL 

Quoad  pirzceptum  £cclc6«  ilU 
■  iQdicndadiebusDomioids 
,:  .  &  fcftifc  • 

S  U  M  M  A  R  I  U  M.  • 
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Mdumi»  Btarfm,frtK^tmfifiti 
Wf^ikkmfi^k. 

pMtftitm  bm  in 
(lAftumtmmteiti. 
Attftimmfm*fAf49i£lfmi 

(tirf,  ad  qujm  hdTiim  teneatur. 
dt  TMtiom  Mifttx  frdUfUMuUmidJitjtu^ 

m  fM  tute  ftttri  oHigmm  fmfta 

Aiiffdmdietmfeftit. 
Qtti  temfort  Mig»  dnime  difttehitm,  vmu  > 
d»,ff>eSmub,firii>eiido,  Scc.  fertuteAilem Mif^ 
feftrtemt  tm  imfledt  btf  fftKtfmii  Et  ipmti- 
fiiitft  mt0^itt 
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.ftIiiQi,.IiL  s7t 

Naia  G  quit  voco  /eoUigB^d  audtendi  UiiTAfa 
unodie,&idomiitat,pe$4SKMDoriaiiter.Scd  nd 
Oinat  obJigat  EcdeBmfmd^tika^qaim  rtata 
prapinu:neqae  eft  iniotisgravijauditio  MiffxK^ 
Qieau  pra6ccpti,(ju4m  refpedu  promiffioi^  £c 
hic  eft  comunis  hdclium  confenfui,  omniufB^M 
Do^oruxcd^  /codeaiiainiiididimi.Piopiefdki 
cttBadccrrcpioliamiriitt^iiicenfaitfi^ 
peccarc  morta!itcr,qui  cx  cantcptu  dicout  Fcftii  • 
MiiTaai  06  audtunt;uoo  vcr6  iUo%qai  vobnurid 
iriii^Bkt  Utttdotu  Mijf*  po/St  i  fideliimmed,  «Ulfiiilbcu^bcaKufimeoiiiittttM.  Appellitw» 


.miiH^tAMjpMtltBt  fifiemdimi 
k§mmMigkdtmtu  mtmfiM  ,  timmtm 
.mtmt  Dt9  vd  dtviiHi  am  inumLmt. 
SifKkmfirmus  b^Ledt  lutntium,  ut  inOMt<ni§ 
fiisMif$duift^,m$ttmMiiriiiMifm 


9    AnpTJtctfta  Ecdtf(tfiiltlesfit)ufi 

Mi§tmiHfriv4ttPr4taii0, 
ttrABmttKitmt  njh  iBVmmmft,  dufltxfeteMtm 
etmmittatuT  in  mtfitmJd^  9  Rfmiur  du« 
plex  (emcntia.  . 


qu4tidt  ftr  juiitii  (uUtMum  detUrmur  ttm 
Miffi  trimen,  tm  sd»tX4  irtt  txttmmiuucdtitf 
Rcftftur  duplex  fentcntta.  ■ 
1»  JUtB^mm  fkckrifiifidtliim  ^iynuimttHi 
t^ttk  Migu  futtt  t  vil  Iftnw  uSfu  M- 
dire. 

Ij  Etftid^mdmmJtintgdsti,  fm  tdbfdamtfi 
mit^miit  h  iiiiriiwwiiiiiriiii  f  Btt^fi 
ftrftmenti^m  judi(itp6t  tHtttmiutmdtirTt. 
ItddiituiMie  denm  dttitim  txi  nmitMiut4tio- 
tlid 

14  A»  ftetm  mtrtaUter  qui  tudima  Miffim  il^mifi 

^  a^u  &  Ordine  i>er  ftntetitism  iudicii. 
tf  Jbtlict4t  duitre  Mijf^m  nctorij  tomubmttrij ,  vH 

tkitilUmfttmi  RcfenurdopkxieoRiw 

'X6  JhMBatt  txttmmumc4ti  etutmttler^ti&inter- 
diftt  txti^lmm^btbtigfuiittetiidiuidi  Ui^*m 
hMwt^k. 


tem  contemptum,con(detudincm  &  morfi  omit- 
teodi  Millas  abfqjcautajonde  (ccunduin  ilios  fo*  "■' 
Ipm  cftpeccatum  veliiaJe  MICmo  oon  andire  abr- 
qoeCMtl^atroia  imbecilJiratc,  nrgligcntia&pi'- 
gritiaoitiirae,  duojniodo  abfit  contemptus.  Ita 
GlofTain  e  OmiHifidtUs.de emifteT,difi.i.'Aoge\aiv. 
f(ri<,«.4!.RoleUa  vttiMifi» n.tS.  Tabieoa  v<r^.  An^< 
Mfj^MlRichanloffNifMtffi^i.if.r^.  RoleUa. 

ExdiaiscoIIigitur.Saccrdntcm  tcneri  cclcbra- 1*^^' 
rc  ad  crtcdum  impicndi  prseccptum  tcclciw  de  ^"^'""'i 
audienda  Mida  in  diebus  Feftis,quado  oooadeft  , 
aliusSaccrdos.cujusMinamaudtar,  Scipfefitic  ' 
notabili  incomaiodo  celcbrare^>oteft.  Ptobatuc 
cx  eo,  qood  qui  vult  fioeai^jdeMt  velle  Sc  niedi& 
conlisqueaiiaadfincronoocMnonlioaria:  noa 
cftjiiieiD  medium  eztraordioarium ,  quod  quil 
ad  imptcndum  praeccpium  audiendx  MifTa  cele- 
brct,  ac  p  roinde  SacCkdoi»  qui  tcoenv  obfcrvare 
taic  przccptuidebetadlitbereciofniodiaiedium, 
&  (cdifponcrc  ad  ce!ebrandu,licct  aliasnon ellet 


I.  /^Ertum  cftdari  in  Ecclcriaprsceptui&£c-  Cclcbratiirus.Tu  quia  plurimi  Dodoresl^fiiocoi  . 

:  >V.>ckfiafticamac  {^ntivutnauditiidilMfll^  fimph^SacerdoteflideficicotecopiiCoofelV  . 

iMOOfOOibusdiebus  Fcilis.  Proh.nur  Primi»cxf.  rani  polTccu  fola  coorritlone  cclcbrarenon  prf* 

€tlimttfMettitetnfi.eT.iifl.i,%ih\  Cai^un  Apoftol.  mif^aSacramcniali  ConfefTiotK pcccati mottalia 

%ciAii  Ommtftdeltseonvmimttitftkn.tiit.uikmpt'  .commifn ,  pr«ci$&  ad fatisfacieodudi pnwepM 

.  ttii  4d  Eteitfi^m ,  (Jr  Striftutu  Aftflotorttm  &  Eu4>f  audiendae  Milfe:  qiiod  eft fignum,  ad  obiervan- 

piiftdrm  4udi4m :  ^umtmmnftrfeverantinor^'  Oua  hi^us  procepti  adhibcndum  eHe  aliqiKm  f 

titmuftpudtim  Uijft  fn^guur,  nee  s^ertm  Coflpani-  conativo  &  confcquCntcr  Sacerdotcm  ali^  000 

«NMP fin^imttf  oAyoifiiiiiiaati  i»  BtfMa tm'  habStea copianakeria»SMCidotit.  tenen  in  die 

»io»«wim,<iowiairCiiiowiiiiwMyiii>>iii.  Et  to  r<p.  Feftocelelmarei  utfieibpndiAom  prxceptum 

Jtfi^,<fr(M//CT.  (i//?.  I.  fic  dicitur:  Mi^M  die'Do-  impKat.  Vidc  Dianam  pjrt.  1.  rra^i.  ij^.  reftl.6),  [3ian*« 

mmttftaitnkm  tttm^tdinffttislim^  ptu^  PellizzariumiM<4/4iw^«f.rr4£t.c.M^.9.«N«.8>  Peiiiisar* 

•  W>  j^wtmnt ioMifWwMW Hwidirt  ftflimtgu di  3.  Quiio  dieFcftoaoopoceft'Coociooete8c 

nonfTtfumst.  qtitd  fificerit',  4i  Efifcoft  fu^liei  eitt'  MifTamatidire,pcrrc)oqu:ao,  tcncturpotiusCo- 

ftHd4tur.  In  quibus  dccretis  &  pntcepium  dator  Qoocm  ,  qoam  MiiTam  omittcrc  quia  prccepta 

fcperverbumprccipiciwlicxprcrtc  propooitur,  {WBfaendafuntconrilijs:  Miiraautemeftdeprf* 

■  quod  ex  vi  &  proprieute  fiia  necefncatem  indu-  cepto.Concio  ver6  de  conrilio.TainS  ex  acctaci»* 

cit.5MtHbf«,ex  ulu  &  coofuctudu^ Ecclcliae  nam  te  &  ex aliqua circumftantia  gravi  poteft  contio* 

ioi^r pfiroa  fidei  rudimenta  hoc  pneceptum  tcr-  gcrc  uc  quis  teoeatur  Miflam  omittere  prococio- 

ooiocoiiuerficdciiafticaaaaictiitati  Acitaeft  iKaudieoda,7.g.fiiafidclMiitct,&oaopoll|cia 
coamoaof  feofb  omniom  Caiholicoiiam  recep-,  {deiiiftrui,aptabbgreticis  dei4^di,niliatiditic5-' 

tum.  Tirtie,  cxcommuni  Dodorum  umnium  cionetVclinftrudionealicuiusDo^rts.autcon- 

coofeniuilMin  Theologorum,  tom  CanoDtibf ii*  ciooaiotU  CathoIiciitunc  i^pcturMil^         ,  . 

QuiboiaoceditcoftcfuentiainadijeiPeftiipftiia-  tpietc^woii eonciooeotRatie eft,qpyi>hoc caiii 

tiiunt&afHgnaliadcuIrum  divinum:  ergoficut  prxccptu  charitatis  crj^a  fcipfum  obligatj&  pro- 

iUis diebusaliquod  negativuo^delibus  ^aecipia  .ptcrhoceyculaturaboblig^tionc pr^ ccptiaudi£- 

tor.videiicetutabfttneant  abdtpctilKolcrviibaii  mSalsitficalcsciGHNIDr  ob  impotcnam  Scalias 

itaetiaoportott,utaltquod  pofttivumprfcipere-  caufas  reccn(itasr»m.  1.  verl/.Mijfu  ).  Ita  Suarcz  ^uuCE» 

tuCyquoipiiiidelesDeumcolcrLt:  Scdtiihtlaccd-  di(p.Si.ftU.  i .  3c  pofk  illum  Fagundcz,  in  fTteeft.  ^'gHBd^ 

lDodatiuipnecipipotuit,quiimutMii&E(acrificio  i,Eedef.Ub.t.t4f,t  jiitm.to. 

aififtefiSt:«nc>mcrit6bu)urm«tiipto(eoti«jSca(-  ^.MiflaexpraBcepto  £cclefi»audieada  iub 

RTbom.fiftcniiaab^leijapneccpueft.ItaThamasz.a.  peccatoinortaliindiebuiFeftit&DominicisiHii  - 

$i»tez.    ^.iii.a.^.Saiteztn  i.pari.  lofn.^.  di(p.S^,  fect.i.  cfl,inqoafit  novaconrecfatio.  Hinc  ll  Sjccrdof 

Ciietan.  Cajetaotts  ia  SKmai..«.  ttAetum  vteUtw.  Navarrui  .ca&mc hQftia,quara  confiftiet,  dicatMillam  oftc- 

"'''^^•«^.flMffdrCHilifcr.i^lii.t^  -dCtepopuloboftiam(acrari|Mdievel«aticon- 

2Z. &alijcframuoiier.                       ^  iccratam,  qiiamvis  camclcvct ,  rrangat& fumat 

,  .v^l^ixceptum  hoc  inducit  gravcm  obliMtionlf  ,  ciiam  fub  ucraq;fpecic, ea  intdkionc,  ut  populos 

;  ibikiiitU  ud  t  ra  n  [  grcdi  omaiao,vel  DOo  tctoal  die  f««3iat  MiAm  io  dic        1  non  eft  (itcrificiuin 

.  pcoquo  oblipnt  ,linc  ulla  legitima  catifi  excusate,  quod  alijs  profit,&  pcccahit  mortaiitcr,nifi  igno- 

.    .peccacu  moKalc  lit.P(tibaiui,  qui^  uiatcrta  prs*  raniia cxculn.  Ratio  cft,-  quia  ad  tatsoneo»  M£|| 
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MiSm  reqotritvooft  oonkct^t  qiwmiuw: 
csfii  «on  iiitervenit,S(|>rotnde  tettbitur  populus 

aliacD  Mirtam  audirc.  Ec  proindc  in  dic  Parafcc 
'ffft  fcjum  ictiu  majons  hebdomaclx  dob  lit  vc< 
nin  (acri&iiiiD,q«uiivi$  fiat  oova  codiMD[itio , . 
&  nun  tcncrurpopului  audicc  iliud  racriBcium  . 
ctia.i.li  lila  tcria  («xia  iocidat  io  diem  Feftum  de 
prcccp(o:quia  noofit  iiqfacoDfecratio:  ibi  eoim 
t.in-.iim  confuniKurpnBconfecrata  hoftia.&non 
ct.nlccratur  altcta..Iia  Hcniiquez  ^i^.  ^.de  f»- 
(ript.  up.  9.11KI».  a.  iRjSnr.  Faguodcz  ia  i. 
frtitft.  EctU-f.  lii'.  j.Cdf.^  BUm.  16.  &ty,^ect^ 
comtnunucr,  apud  Diaoam  ptiTte [cchMU^  thdt^» 
Bonacioa  •  V  "/*''«' -^i.  pro  hac  fcntcntia  Suitez, 

HMn,  BdlarmioumU^qi^n^t^^^^gBH^ 
MaUcfiut.  Saochim  rCavaatwn;  qd^BOVimBWltlhitaiMai 

Sioeiui»  commtnt.  r',"'-r.'  :  i'i  )cf!a- 

ralle SacraiD  Congrcgauuncin  luu  uic  10.  fc- 

m»Vdo2*  \fp^f{^  itf  a». 

j.  Quimvis  communitCTpucriincipiaDt  h»- 
bcre  ulum  rationis ,  cum  rcptennium  aitingunc  . 
aut  (ytcm  explcni ,  &  iDhacxtateprsceptoau- 
diendi  Midam  obligCDtur ;  tameoliac  de  re  ix>n 
poteftcerCaregulatradi,  cumqoidMBCKius,  ali) 
ver6necc.uin  indccimo ztatx  anno pcrtciSum 
'  '  ratiomsufum  babcaot :  &  cum  de  h.  c  nihil  &t 
fure  pr«rcripiaai,  Me&fegola  generalitdl«  Coi 
incipcreobltgarii  cuin  i:apoiIiint  ratione  uti,  ut 
puiuDt  dirccrncre  iDterbonuni  &  malum  ,  Sc 
luDt  capa^  es  peccatt  mortalisi  quU  tunc  |ain  liiot 
capaccs  obligationisraturalijcolcndi  Dcum,  8e 
ita  etum  puiluot  hac  le^e  Ecclcruilica  obliga* 
fi.  QjjoaiNeaiaono  zta:is  incipiant  ufam  habe- 
recatiooit,  ooopoteft  geoetaiircguladefiQiri, 
fed  ad  parentum » Farochoruoi  &  Confeilbnnn 
curam  prudent  judicium  hac  dc  rc  /pcdjt :  qua- 
te  nulla  cft  ratiodiffercodiobiigatiuncm  hujus 

Etxccpii  ,  in  puerif,  cjioa  priiDam  in  e»  proba- 
ilra  (igru  difcrctionis  &  rationis  appa*rcnt.  Ita 
Siurez.  docel  Suarez  di/put*iieiu  88.  ftUttne  4.  /0  ^  , 
NaT8crfi.|9avacrm  m  iUmuL  t^f.  ai.  «aaMi»  frim^ 

alij  communitcr  ,  loquentcs  dcpraBcepto  Con- 
teffionis  anuuz.quia  eadem  eft  ratio  dc  illo ,  ac- 

?uc  de  przcepto  Eccleiiaftico  Midae  audiends. 
iobaiurhocexr4f.C|inw  arrw/fNf/iexili,  defcc- 
mtint.  &  nmipcn.  ibi:  Cam  4d  dntut  diftnttonii  per- 
vtHerit.  Accedit  quod  unufquifque  fidcli$,cuiri  ad 
aoooKitrcretionisperveait,  poccft>obligariali;s 
Ecdefic  piaeccpiisA  de Ado  iUitobligaturi  ot 
confiteri  fcmcl  in  anoo ;  abftinerc  a  carnibus  in 
diebusprohibitispcr  Ecdcliam,  &c.  ergoetiam 
lioc  pnec  epto  obligiri  aeoeiic  cft,  Proiiidc  tc&i 
moncnt  Dofiorcs,  ut  pueri  ii  teneca  ztate  inda- 
cantur  a  pareniibut,&  miitantur  ad  MilTam  att- 
diendamjat  ita  paokttro  alTucfcant  hanc  £cciefia« 
fticamlrgem  onfcrtare.  Quare  non  eft  audico- 
Sotuf.     dusSotuscumali|S,  qui  dicuntpuerotnonobli- 

farihoc  prarcepio  anic  annospubertatis  •'  quia 
cdciia  atite  hanc  aecatem  non  vuli  eoi  obligarc 
adfim^legcs  &  prxccpta  :  &r)gnumeft,  quia 
'  Bcctctia  non  obligat  hos  pucros  ad  paenas ,  quas 

iUi  tacqrrancqui  przccptum  annua  Confidiionii 
violant.  Scd  ad  luec  polTec  refpAnderi.  oegando 
nollc  Ecclcltam  pucros  obligarc  aH  fua  praeccpta 
antc  pubcrtaiisanaos.oam  quudeos  vciicobliga- 
rc  antc  aoooi  pubuiiiii,  com  iacipioot  rationit 
.  cfle  compotes.  con^t  cstcxto  ftf.Omm  utmrqut 
ftXHt  ciiato.  Quod  aucem  Ecdeiia  non  obli^c  ad 
p^m^ljpuecos.viMantes  prMqmiiii  dolempiaia 
M9iiuc  i  hoc  facit  taoquam  pia  matei'!  OOaqiM>d 
,  iOM^  p^ent  martaiiier,  ted  quod  «olitctw  fih 


iir. 

w  fMU>tK  4tf.  KtfmiUtiu^t  dedtMHfiumiim, 
tAiMtmlnftmiinliMfm  fritt  «wtMWi  ^fwi^te 

al^i proveclttru  i-'jt;f  huitunx  i  ittnni  ft  verim  f«- 
MtflMtam.  Nam  legei  qux  cxt.  utani  ip(Doa«  ooa 
.•nwfMC  icnlpa*  i^t  ita  pr«er  DoAdms  diAtos 
teneot haoc  feoteotiam  Guninck  de .^(TMl.f .83.  Coniaclt. 
Mrt.6.MiSIIPtmpoliHuibidem,n.i<)7 .  Mcrcerus4e 
&«r.4.8|ui.4.dci.4.  Quorumfeotentia  tac^o  r^^^l^k! 
Marchantio  m  nftl.P4ft»r.tr4S.t^.(4f.6. 4.2*  vidc- 
tur  rigida  :  qoia  Eccleiia  pia  mater  non  videtur 
vclic  obligarc  tam  rigidc  ftatim  ac  poccft.  Ti^m 
quiapcacticd  vidcmusmaiqicm  partcm  p^cfocuj» 
ctiam  dcdnnim  «nnom  airiageoiinm,ia  EccldM 
ftare  tfporc  MilTfj.huc  iltuc  circumfpicicndo.fi- 
oe  atuntiooe  requi£ca;autctiam  rocijs  corridere, 
coOoqai,aagad,aee  vhn  pnKepti  talii  apprcboi»» 
derc  Quis  ver6  eos  ftatim- peccati  mortalis  velit 
coodemnare.^Noo  quad  velim;ait  idcm  Audor) 
diOMCCOCaooeirccapices  pcccati  mortalisob 
flitatem^nam  Irhoc  (it,n6eft  difficulia*i  iied  quod 
licct  in  rigprc  loquendo  iufficieotem  aeiateffi  .& 
difcrctioncm  habercc  ad  aliquod pcccatui  morule 
commictendu;nonvidcatiircamen£cclciiatama 
iidiobligaiione ,  (MviuenlotaroacAocos  vdie 
(iatim  obtlnngere,  doocc  pcrrcdiorcm  rationis 
ufum  aftequaiuur,quadivijM  myftcriaolcoius  ^ 
pfffhendancAe  obligatioiu»«aitenNooein*nni 

illis  intcrcflcoportcr  pleniiisin:rlli:r;  cui  dfcri  > 
ordinaticcircatempusidonctiin.quo  idvtneitatcm 
'  indpjoiK  Imbctcad  Euchantiix  Sacramentu  pu> 
tano)  contingerc,quod  ipfum  ConfetTarij  &Para- 
chorum  prudcnti  ludicio  vcnicczpendcndu.Aliat 
ancca  folum  veniaiitcrexiftimarim  pcccace,Obap- 
prchenlionc  impestedam,tum  myttcnonimitoai 
pneccpti,eximperfeAoaahac  nicionisarbprove- 
nientem  :  perquaiu  tit  ut  tacilc  ncglij^^ni  attcn- 
tiontm  requi&tam,&  magiiprf  kotes  ibi  iiot  coc* 
pore,qdlmiBcnie.Itajlk.Cuiuca(«>nei  Inacft 
virij  d.i:>isexpcndcndas. 

6.Qui  Ipontc  tcmporcMitlf  aoimo  diteahitnct 
vana  aodieodo,fieminat,  aot  ludoclpeAide^  fai- 
bcndL>,pin^endo,dormitado,auc  interiut  caot^an 
aiicna  cogiuodo  pcr  notabilem  Millae  parc£,aoa 
implct  hoc  panepcum ,  recunduin  commnaay 
Do4ofufcnteHriam.Ratiocft;QuiaEcclefiaprf 
cipichicadamesteroumcoltiltdivini^rgoeriaa 
praecipt  omnes  circomftancias  neceflariat  ad  aAii 
cxteioqamK  tUc  aftus  vcci  ccoleatar  «dni  «iter- 
nas  Rd^(ioim :  oaioii  aniera  attcntio  videtor  ■ 
moralircr  ncccHasia,  uc  cenfeatutqnisccmpore 
Sacn  Deum  cqIccc  ^Hic  nouodum  eft  ei^D.  D«T1mb» 
Tboiaa  awi^n^ Jj.  m.  i).  tripUccm  efle  attan- 
,  tionem  inoratione,oempe,4i  ver- 
'tmiim,&  ad  DrHin,quashicctiam  cum  psoportio« 
neadJdtlTamapplica ;  atiaenim  eftattemiai  nd 
ca  qux  StfuAos  dicit,vel  faclc,  non  ultra  progre* 
di<odo,neciiiftind£intcll^ndo,  fed  folumat- 
tendeqdoiUC  ad  |km  quan<»m  iacram^  hcc  at- 
teotio eft  ompif^.iafiau ,  tamcot (officicDf :  iuu 
cniin  eft,nt  IIm  MiiBc  andttio,(eu  prnfemialh  ha> 
manaf  inocalii,  &  ex  objedo  rcli^iora, 

Secui>da  atteotio  cft  ad  ca  quae  illiji  vccbis  vel 
Aftis  iignificanMr  { &  hiw  cft  mclii».  nialiiim. 
queacc  -dit  ad  fiocm  pra"ccpci ,  qui  cft  comme-  '» 
moratio  bcnchciorum  Dei,  &  maxime  Chrifti 
PaiTionis.  Tcrtia  &  ulcima  «nenrio  eft  ad  Deum, 
qu«  cft  fuprema  &  finis  ceterarum  j  Si  iah  h ac  in- 
dudiuir  omnit  intcrio( rcvcrencu  ^cultus,  om. 
niftoratio  &  pcririo.Uode  criamli  «prii  du  Miffiun 
eudit,ittctev«tmcil|i%DiriiminttotuiAfenfibili  . 

^^tomeimy  fliiiuium  MiCB  cofidc-  - 
■  tomldimincoiiiAiiationciii 
Dd 
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•  Mifla  Iir. 


•  •         Dei  rapiafBr  ,  nihilominu!  peifefic  implet  hoc 

V  priBcepfutn  :  quia  perfe&e  airec]uirur  finem  prtc- 
'  cepti,&  Ipontc  fe  applicait,  &  adhibuit  praffcn • 
^  tiam  necclTariam  ad  audicndamMi(Tam,in  eaquc 
voKiniatcformalitrr,  rel  virtuaUterpcrftititcum 
.  ■    -attcnrionemaicimf  intcntapcripfumpr^ceptum. 

Hinc  colligcrc  eft.cpjomodo  ncccfljrium  fif  in 
.•     ali«ju.n  cx  his  attentionibus  toto  teroporc  MiiTx 
'  perfcvcrarc:  cft  cnim  necclfjria  hasc  aduaiis  at- 
itentio,<]uantumcftnrvoluntare&  intentionc  au- 
dtcnti»  MilTam:  ronautem  opuseft,uta«3u  Tcm- 
pcr  durct;fufficit  cnim  ut  virtutc  perfcv^rct  ratio- 
..."  tiepiiomvoluntatisnonretradarat.Quarercqui- 
Titnriir  cjuis  ab  initio'acccdjt  ad  MifT-im  audien- 
.  damanimo&  intcntioncattcndcdiaiiquoruodo 
.  "'expr«didis  :  li  autcm  involuntaric  diftrahatur, 

ctiamfi  »d  majTn.im  MilTs  partcm«Ai|aliternon 
attcndat,  implet  fulficicntef  pr«ccptij,cx  vi  prio- 
ris  voluntatis  non  retradat^ .rationc  cuius  virtua- 
-  lisattcncio  manct.Diciturauicm  invoiunt^ri^di- 
I        ftrahi.quandiu  noti  advertit  fc  non  aitcdcre  ad  ri 
'  ^''divinamjlicetvoluntariidealiisrcbus  cogitct.ta- 

*•    ... ^*b)cn  iiiic  •rcflcxionc  &  rufficicnte  advcrtcntia, 
'quod  id  ficiat  tcmpore  Miflii-  Hinc  Ht,urn  quis 
•  ^'audicndo  Millam,  voluntaricexcrccat  .idiones 
,;'aliqi'ai  cxtcriores  rcpugnantcs  dcbit«  attcntioni 
Millx,peccat  p  imo  vcnitHter  contra  airentionc, 
^  &  rcvercntiam  dehiram  rci  lacrf  ;&r  dctnde  etiam 
'      ■*niorralitcr,fico  modomagnam  Millzpartemau- 
diar.Talcs  lunt,qui  volunt  confabulari  rot«Mi(Ia, 
y  aut  mercaiuram  tradare;  qui  cnim  vult  caufam, 
♦"^.vult  cfFcdunj  intrinfccc  cum  illa  coniundum. 

•  Si  autcm  colloquia  non  fint  continua,  fed  per 
■^'  parvam  Mills  p.irtcm ,  licct  faepius  mifceantur, 
,^'ijuoc  colloqucndo,  nuiK  attendcndo,  vel  certc  fi 

•  confabulatio  non  fit  dc  rc  feria.n.ec  nimis  attcnta, 

•  -  'y  qui  non  qmnin6  iihpcdit  attcnrionem  ad  Mifs.i, 

{ed  foliim  rcmtttit  &  extenuat  illam.relinquit  ta- 
inen  iufTicienrcm,ut  a<ilio  lUa  humano  mo^o  fiat, 

•  roncommittituf  peccatum  mortalc  ,  licut  etiain 
\     ..      recitando  horasCanonic,is,potcft  cxcrccrialiqua 

'  adio  extcrior,qiundo  taliscft,ut  non  omninodi- 
vcrtatanimum,nccomncmtoilatattcntionem;cr- 
go  idcro  potcft  cfTe  in  MilTa,  ut  fi  quis  fcvcftiens, 
Millam  audiat.  Ratiocft,  quia  minoratteniioin 

•  ^   Mifsa  eft  necefTaria,quam  in  horis  Canonicisrc 

citadisjquia  oratio  cft adio  mag  s  rat tonalis.qu  • 
'       iila  rooralis  przicntia  ,  quaenccellaria  cftad  im. 
plendum  praeceptum  de  audienda  MiiTa  ,  utdo- 
Navarnis.  ccnt.Navarn«iHMJM.Wp.2lJi.8.Sjrlvcftcrt'.Aft(fi 
bylveft.    i.(j,i,jl.6.8c  alij. 

.  .  Hx  his  p.)tct  excufari  a  pcccato  mortaii  muito- 
rum  confuctudinem  gravitcr  atioqui  culpandam, 
&  qux  ut  miniroum  cft  grave  peccatum  f Cnialc, 
'  &  facilcputcftdcclinarcinmoftalc.praErertirofi 
confabulatio  fit  admodum  continua,  &  maxim^ 
li  potcft  gcncrarc  (<:ai>dalum  &  impcdirc  aliot  4 

Graffii'"'  ^'"^f"""''  SooicinidtEiuhAttfi.iiifp.^.q.ult.fiaa. 

ii.KN)».24.Graf{i|s//i.!.rjp.3^.n«>n.^.<ir  ^.Ec  de 
Fagund.  hiJvidcndi/untSuarczrfi/^.SS./ra.j.  Fagundez 
Suarcz.  inpTdceft.  i.  Ei(ltf.bh.i.C4p.7.tt.y  LaymanM.4. 
Laymaii.  tTaS.yu.^.n.2.ver(.St(inulMm.HtcAt£ti  fint  fecun- 
'  dun)  probabiliorero  fenicntlam  Dodotum  dc 

«ttenttooe  interna  rcquifita  ad  (atisFaciendum 

prsecepto  Mifsc  audiendc. 

•  ^        7.  Tamen  contratiam  fenienriam  dcfcndunt 

*   non  iroprobabilitcr  gtav**  Dodorcs.ncmpe  illos 
'  fatisfacerc  prjccptoEcclelif  qui  fccundumexter- 

num  habitnm,Mi&x  dccenier  interlunt,  iicct  in- 
tema  mepte  Deo  vcl  divinis  non  intendant.  £t 
itadoccnt  omnes,  qui  teneot  Clericosin  faait 
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conftitutos,vel  benc  ficiat/oJ  /atisfaccrc  praBccpro 
Ecclcfi;p'de  lioris  Canonicis  recitandts ,  qui  iJlaS 
rccitanranimoultrAdiftrjdo ,  modanullum  a- 
liud  opus  extcrnum  incompoflibilecum  attrfii» 
tione  inrcrnacfHfiant  ioter  rccitandum.  Ratio  il- 
lorum  pro  attcnt ionc  externa  ad  farisfaciendum 
praecepto  dc  horis  Canonicis  fufRcicnti,  cft,  quia 
noo  fatis  nobis  conftat,utrum  Ecciclia  tantacum  ^ 
obligationcpr«cipcrcvolHcrit:cunrip(i  fufficerOi  i 
videitur,  (i  pr«ccpto  fua  a  miniftris  obtincat,uc 


in  choro  vel  cxtra  chorum  publicas  orationes  dc- '     ''-/i  *  * 
centcrpfa)lant,vcl  pronuntient;dcintcrnaautein  ^'M^' 
devotioncjudictdniDeo  c6mittant.5rr««A,quia    V  »J  • 
HcclcfiA  nbn  potcft  przripcrc  adufinercinter-     -  y^. 
nos,fcd  folLKO  exicrnos,&  intcmos,  qu.itcnus  rc-        *  * 
quiruotur  ad  cxtcmos,  ut  videlicct"extyhi  ccnfc-    " '  '  i  ^ 
anturefjc  adus  virtutiscxtcrinrts.faftemfpcdatii 
omnibuscircuinft.intii$  cxtcrnis.Scd  is  qui  curat  , 
ut  verba  ritc  pronuncict  in  modum  oraniis.habet 
attentionem  necefsarLain  ad  adum  CKtcriorctn  ■*] 
orationis.Er|;o,&c.rfm#,quia  attcrie,fpcdlata  hu- 
mana  imbccillitatc ,  cft  va  de  difficilis ,  !j  dcbeat 
elsc  una cx  iUis  didis  nom.p/rrimi.  tribus  inte.  s 
rioribus.  ^rro,quia,licct  hatc  oratioornata  tan- 
tiim  attcntidnc  exrcriorc.nonlit  vtraoratio  qua.      ^  , 
tcnusab  hoc  Clcrico.vcl  Sacerdotc  cxteriustan-  . 
tuin  qrantc  procedit,  cft  tamcn  vcra  &  impetra-  '. ; 

toriaoratio,  quJtcnustitabillo,  ut  eftminifter  •' 
Ecclefi*  ,  atquc  ab  Ecclcli j  pcr  hunc  miniftrum.  ,  ' 

Ob  has  &mult6piurcs'ratiune$quatadducunt 
Dodorcs  infra  citandi  manctbaic  fcntentia  (atit 
probabiIis.lta  ex  vctcribtisD.  Antonin.  <.  />.t/r,i  j.  D..^nton. 
r.4.$.8  DurandusiM4.rf//?.r^tf.ii,fi.6.Paludanoi  PaVudao.'  ' 
ibiiitm,!].^  .4rt .i.An^elui  vfrlf.tlor4,mtm. 17. Syivc-  Angelus 
ftcr  verb.  H$Td  ;  q.  tt.  Hc  alij.  Ex  reoeotbribut  ^yi»cttcr. 
autem  probabilem  illam  dicunt  omnes  i  nobit  . 
citiu t<>m.  t.veri.HfTiCdnonicxtl.num.it.  Qui-  ' 
bus  nunc  addo  ex  noftris  Cafpenfein  f cn».  i  .traS.        •  -  '  . 
i3Jeleg;bM,diip.i.Hiim.'i,2.lk  Gcfiljldum/>.j.fr4cf.  Cafpenfii^ 
2i.c4f.i.Hum.i)  Letrmmlil.2  (Ap.^f.M.it.n.S^.  Gi.'ruald. 
Valcrium  indffeT.HtttufjHrfm.vtrb.HtrsCanomct,  l-ffsin'. 
difertnt.t.ec  aliosapud  Dunamprfrf.y.fM/f.  1 1.  Valeriuj, 
"/".jo.Hatcdodrinapneceprodcaudienda  Mifsa  '^'*"*  . 
etiam  dcbct  applic4ri.quiaininoratien:io  rcqoiri 
vidctur  in  audmonc  Mtisc  .  quim  in  rccitatione 
Otficij  Canonici,  eo  quod  hatc  difficthor,  magif- 
quc  rationalis adio  lit ,  pcrfonalitcr  01  arc,  quam 
oranti  &  facrificanti  adftjrc,przfcniem  ctsc ,  & 
confentire,utnotantpracitati  Dbdorcj. 

S.Qui  habct  licentiam  ut  polfitatiJire  Mii- 
fam  in  Oratorio  dorous  lux,li  lit  infirmus  Sc  noa  y 

Eoffit  adirc  Ecclefianr(,non  rencturillam  in  die- 
usFcftisaudire.  Kaiio  cft;.quia  talis  noin  tenc-  , 
tur  uti  fuo  privilcgio  ,  ncc  qu«rcreSaccrdoreni 
tc  darc  ftipcndvjin  ut  iibi  Mi(sam  cclcbret ,  (ed 
fojum  tenetur  M  pr.rccpto  aiidirc  Milsam.  Im^ 
hoc  venim  quidam  cxiftimant ,  quamvisgratit 
iovcniret  Saccrdutem  :  quia  dicerc  Mifsam  ia  , 
privatisdomibus  &  oraiohis  approbatis.de  fc  efl 
odiofum,  Sc  non  tam  dccens  ad  rcvercntiani.dc- 
bitam  huic  facrificio,&  prupter  gcnerjlet  Cano.  .' 
ncsEccleliz:  undcnuliacltobligatioutcnditali  . 
privilcgtn  ad  fatisiacicndum  prsccpta  de  ao* 
(Lenda  Mifsa  ,  cum  longe  n  elius  fii  Mifsam  non  ' 
audirc,ctiamli  dies  Feftus  lit.quim  cam  cclcbra- 
rc  in  domo,maximc  li  crebro  H  it;  nam  praeccptu 
hoc  noncft  taoti  inumcnti ,  qualc  cfte  potcft,  ut 
facrificium  in  privatislocis  non  fiat.  Tuin  quia 
ob  caufas  minus  gravcs&  urgcntes  cxcufarur  . 
quis  intcrdum  ab  exccutionc  huius  praeccpti  crgo ' 
etum  proptcr  hanc  poteni  cxcufan:alioquigratia 
ficiet  ooerola,  &  libcra  facultasioobhgaiioneai 

vcrterf. 
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Soi^x.  vcrtetur.  Tta  fnftinfnt  Suireiffi;/«t.88./<r^.  6. 
P.  Lvd.  stiundum.  LcckrJroa  »<  Snniftu  fart.  1^t*f  2^- 


Miffa  III. 


Efcobat. 
PeUizz. 


j.hicubari»  7lb#iiMfr.fr4ff.iJneMi.ir  M^.ir> 


Saachu. 


inpni£tfo  Ontorioi  ^^vcr6iioniati$faciaarii 

Q»M«r4J4olfclio.fw<T.  J«^i7      70-  P'o»'dc 
baocifloiciidam  tenenc  Marchiouti^  HMMmait,  ^icciM,.  , 
OM,lMB,i  fm,^t4f  9,M«MM(KRkiBiut  iN  prM»  Oiufc ' 
tm.  I  .uf.^^dl.nim.  2?.Diana  /».9  iwfl.i.rr/ij.Qui' 
ultimus  putat  fccus  duxndum  clle  de  audicatibus'  - 
MiHam  inOnHoctM  Epifcoporum,  RegulaxiHBk 
&  in  Oratotiis  |K  f^iviJegio  BuIIb  Cruciatwt 
nam  in  illis  tion  aiMl  liautatio  appont  fblita  i 
Pootifice  ialtcentiis  pro  Oratorib  privatis ,  quas 
magdMil}0»  porricaia>ibtM  <oncedit.  £t  dcinli 
Oraioriii  iinel^oodiftttt  DtfAorcs,  quando4iai 
_  cuntfatisticri  prxccpto  MilTainaudiendoinOra^ 

lilam  audirc  ;  "non  indcfcqoiturad  boc  teneri  »oriu.Propte«ai^  hKfeconfia«i«wlafuotw^^ 
iiluimqui  habct  indulturo  0«tori|  prirati  ;  quia    0« mcripti,  —  ««.«-it— «—  .^.tt»^.* 


nniM.y^.  PeUizsaHus id  ildn.i(g  iom.t.tua.%.(.%- 
(Ui.i.mm  ly^.g^riiiflfQbabibWjWoDCftttMieo 
itnprobabilit  (ciHtolitl  'ffionRD* i^ui*IWftiJ(lla* 
bcntem  BuHam  Cruciatx  tcmporc  intcrdidi  tc- 
oQpi  MiftUP  JW4i(C  >     doccnt  Sancius in  SikQu 
Bm^liM.  dif.ipMkH0tll0f^^  Faeoifc- 
Feioaad.  ^i$tni:.W  r4r(!^.*tQ^.^&  ali|  apud  Dianam 
1,1  jwa.i  1     inEfto  detor  habentcm  privilc- 
aadicKii  Miflam  teroporc  intcrdieti  tcneri 


Suarcz« 


eckbArOioOratorio  privato  cll  ptivikgiuro  cic 
fc  n  Jtefutn.acdcrogatoriutn  jumjjommunisi  in 
ca(u  vcro  intctdiAi ,  fitolbitBrimpcdiinentani, 
HolU  petitur  dtipcnfatio  in  jurc  communi  ad  hoc 
w  poffit  cclcbrari  t  i>V^%,i°  duobu»  cafibus 
interveiJit  magna  «difpaciao.  trgo  noo  cft  co- 
dcro  modo  iih  lon^phaiidum  dcutroque ,  ciim  i 
«iiuHfikaon  lut  illauo,  otdocentSuarcz  &alt) 

9  Dubiumeft.anfiquisaudiatlkWramdicWM 
Domioic  is  fic  Fdlis  in  privato  Otttorio,pr{cepto 
Eccleli«latirfiKii»IUtbaflbjtuia»eft  inioid- 
ligcntia  verborum.  qasjkPootificepoDantario 


ccnfctur  ^cuitas  conreHa  pro  omnibus,  ut  in  his 
Oratoriis  Miflam  audiendo poffint prjecepto 
tistaoere.at  ex  dtiSit  colligitor. 

10  Quoramdam  /cnteotia  cft,coro)rrcnte  do- 
plici  FcUo  de  praeccpto  Hcclefnt,  duplcx  pcccatd 
committiinoniifRoneMiH^,&  violatione  abfti- 
ncntic ab  oparibtt(.ffrvihbu$.  Ratio  iHorum eiti' 
qoia  qui  noo  aodit  Miflam ,  quando  aliquod  Fe- 
iiumincidit  in<Iiem'I>omintcum  ,  ddplnr m^iji^' 
pmin  violat.  latam  ob  diftin^  UrmiiUiS^- 
M^Dun  Donm  prccipiraddiritiAeAi-Midc  in  hcH' 
borcm  diei  Dominicc.altertim  tn  honofeda  FeiH 


Saat». 

Tolcius 


^  ^  ^  ^   iodiemDomioicumcadcntis.  Sc  uiraotie taitio  . 

hnc  bicvis,  concedeotis  ot  in  privato  Oratdri6  fcorfm  fimptteftpetftlullicientid  indacendi 
Milla  poflit  celabran.  Velumm  Juttm,ut  fAmiri4ret  obligatiooem  pcccati  mortalis :  pcccatumautcni 
fowrikta-«w»rf'jf-r, /»*r«/i9^*tta#j^ 

/i  mtete^ttsMbMgstitntuaeiiidi-iil^  bkSttk^^^ivfa6»6M,ob  quemaaosraf|S^PVel 
6d  iithoi  i.f:<5  iit  fjxaf.o  mimm} li!m anftjnttir.    praedpitur, vel  prohibctur.  Ita tdrjc^if Tanncrat 
Quidam  eoim  hscc  vetba  intcrprctaBtur ,  ut  noh    *»  i'i-dijf>.^.qu^it.6.dul>.2.mim.  z^.  Hotnobonus  Tanner: 
im^leint  praeceptumBccl^fi* de  audienda Miirt*  ^eium^EccUf.p^n.i.traa.ytf^n.    7^.  topcz  tJj^r*. 
iuttaforcuaiii  3ntiqu2m.nudicndiMiflaminpro-    ».#.Ijjf?niflar.j^,M.f.  l^tiiHiiqutdqtignde,  & 
ocia  Patochia  dicbus  Fcliis.  Quccircumftantia       ciiniiwi.t.«»t. Gfcwni/lwif*,  num.  ix.  $  m."  .' 

"..^j!  **;/r._  ;  ;«  D..^!.;.  ,}.^  c.r    Hiec (enteOtia cft probabilis. 

_  Tameo  probabilias  eft  unicum  tanttjm^ca.^ 
tvl  comiBittere»  ijd  dvo  p  raecepni  de  eodf  Fefto 
colcnJo,aut  dccadem  Miffaaudienda  violat :  & 
ide6  ooncliirhaoccircumftantiam  duorainpia>. 
ecploraa)  beeaikriAin  ConAffione  aperiendain. 


 ii  Miiratn  in  propria  Parochia  cumlit 

Jiodic  contrario  ufu  abrogaia,  inferendnm  oeoef- 
far>6  videtur  implicare  contradidionem ,  qu6d 
audicns  Miflam  in  Oratorto  privato,  mod6  non 
fat  i<;faciat  Prmcpto  Ecddi»,  ptont  bodic  eaut: 
pr{lcttimcumDoAotca,iuimpe,aaafes,Tolefiis, 


,Ilodtiguez,Azoriu5,Coninck,C,raffiif,    Ratio  &  rundamenrum  cft,  quia  huiufinodipraB- 


^mrrus,  ^  jjij^p^  Bonacinam  dt  Sicr*m.di^  ^.qu4fi.uit.  cepta  &  vincula  funt  eiuiacm*  fpccici  ^  &  unum. 

^Jorms.  funH.  ia.mM.  4.  &  apud  FagundcsinpMcqpr.f .  ^deroque  adum  praecipiunt,  acfubeadem  r»-  '• 

Cni.  n  k.  ZultlJik  1  cdp.ynum.S.  doceaot,  qoocomqoe in  tionc  formali obedientiae.uttinum  adum  tempc- 

Bonacui».  Iqco  m ida  audiatur,pneceptum  Miflie  audicndse  ranti«,fi  concurrant  dao  praecepta  jeiuoij:  unum 

yafond.  f^pleri,fivcaudiatarin  propriaParocbia,five  aaum  Rcligionis,(i  concurrantdaopi«^plkMi>  • 

'  ioEccleiiisregularium.fiveinOratoriisprivaris,  diendi  Mii£im:aadc  qaotiefcumqaeoccarrentes 

fivcextra  EcclcUaromamptacipirEcdefiaMiflg  praceptomm  obi^nbnes  fomeiufdem^eciei, 

auditione4cnof»f«efcribitlocum,ciimiamcoo-  & unumadumpriEcipiunt.Sc  fiibcademratione 

fuciuiio  coromuoiterreceptaabftulitoiliigationfi  ,fi>nDall,o«cdivefiaoumerupcccatainducunt,nec 

auaicndi  Miilade  ptaecepto  in  propria Farocfiia.  •  Ij^oie.  itaSailec<mr.  4  tft pcrnit.  di{^.  21  .ftS.^.  f  ""TJl 

Nibiloroinus  ,  cum  vcrbaPontificisinBrevibus  num.n.  S^ir.chtz  dematrim.  li!>  g.diKi^.num.S.  g^nf^ 

^lf^ieAtt cycdire.lint  iaiis  clacafCootrarium cit  .  Fttoan.Safn'^  Caii/<^(*,»«m.29.Dianaftfrr.t.rr4ft.  oiaoa. 

(b^damtoam ifti  przcepto aodiendi  Miflam  in  '^a^.  aa.  &  alij  mufti  penes ipfum,  quibusadde  Valqoc^ 

^jieFcftominimcGiisfacuint,  quia  hoc  privilc-  Varque?.  P. Lcdcfmam, H6iriquce.&  Jliosino- ^**'* 

^HB  Pontificiom  iliis noa  futfragatur.  Ad  quid  bis  cicatos  ttm.  1  .Uco  citAia  ,  U  vidc  quae  diximus  ^^4* 

•  cniniPonriftcesdiaamclaafuUm,cofcartt»qao  ^^Hcutumiy.mm.^i» 
fupri  afleriiur,  vcllcnt  in  talibus  indaltisappone-     1 1  .Quam vis  Mirta  ^  quocamgaeSacerdoteail. 

re.cumapertcbodteomnibus  pateat ,  praeceptu  diripoflit,ut  impleaturprcceptfi  EcClcflae,mod& 

audiendiliUffiNntnprcpria  Pirochklionextare.  non<irVitandusinhutiMni$&;  dtvinis.-iaxtft  Bx* 

cumfitpercoflttiriamuium  abrogatum.  Undc  trava^.  MarttntV.4ifc«iiM4«,  dennnptamez 

praed«d.i  interpretario  dids  claufulat  gratis  dici-  Conctlio  Conftantienfi;  dtilrftator  tamen,uttum  Man.V* 

nc,  t<.  contra  praxim  Romanae  CarraB&  contra  (i  aliquis  pcr  fcnr^nni  ludicis  declaretur  commi-  C^JOaft*- 

.  S.Con».  tncntc  Pontiiicis.Addo  cxtare  decrctu  &cnB C6-  fiflc  crimei),cui cft  adoejca  eiiconimaoicaliu ,  & 

.' gTcgationis,quocavetar,atlicftji<ele|iHldiMi(>  now  dedatenir tncnri11fee»comwuniearionig.Ti« 

'^lam  in  privato  Oratorio  (.oncedatur.cu  h.K  one-  fanduifit,itaHtlicitinon  podit  i  fiJciibus,  fi  cft  • 

re»nt  lolum  privilcgiarius&  tpfiusiamiliarcs(atii>  Saccrdot,eiatMiHaaudiri;  Affirmant  comunitcT^ 

^ciant  praecepio  aadMidor&baiFfftii  USSim  -  D«ilonc;  ^  mdc  eo  ipfo  qodd  talis  SMUdat . 
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injudiao  it  tali  ctimine,  v.g.  de  iuerefi  nookina- 
tim  coodeoinatur,cearetur  oomtnatim  dcdarari, 
&  idc6  fitandus  erit  in  huminis  &  ditrinit.  Ita 
Su»Kzta.f.dt  (tnfuT.diJp,^  ftS.  a.  n.  lo.  Avila  t.p. 
t.6.ii^.zM. )  Hcniiquez Lt^.it txtmim. 


Saorbez.  ('P'  5     4«  ^anchcz itb.  2.  m«r.  c»f.  9.11.  4  Sotus, 
Soiut.     Gutticrrcz  .  &  ali|.  Tamcn  favi  rabiiioreftfcn- 
Gutiier.   tentia  docens  adhuc  iilum  non  ene  vitanduni, 
quta  non  ccnfetur  ahquii  nominatim  declaraius 
Sc  denunciatus,donec  expreGcdeclaretunncur- 
rineccniuram:namcumrulLim  aliquis  dcclara- 
turdc  criminc,cui  cftadncxacenfura,non  decla- 
ratur  de  ipfa  ccnfuraexprefi^ ,  fed  remoic  &  per 
quandamcOnfcqueniiam.Froindecum  prvdida 
Extravagansinanimarum  tavorcm  cmanarit.po- 
*      tius  cft  cxteridenda.ut  requiratur  cxprclla  &  h>r- 
raaJts  jenrursdeclaratio  ,quam  rcUringcnda,  ut 
(at  lit  tacita:eo  vcl  maximc,  quod  cum  multi  an- 
ncxam  rliicrimini  excommunicalionem  ciTeig- 
Dorent^  cirdcm  confcienMe  pcriculis  &  dubi|s 
fubijcientur,  li  ca  folius  criminit  declaratio  obli* 
Graffit    i^^'     iHum  vitandum.  Ira  GraffijS  1.  ftrt.  ittif, 
Navarins.      4^-'  i<fl.  J-Navarrus  in  MifctlUn.4-1.  dt  ar^t.n. 
SaDcbcz.  1.  Sanchez  lict  titttt ,  qui  hcet  probablliffimam 
primam  opinionem  putct,  hanc  tamen  probabi- 
Iiorcm  eximmat.  Im^  idcm  fcntit ,  ctA  in  (enten- 
tiadeciareturillum  cflc  hcreticum  ,  aut  alterius 
criminis  reum,  ac  incurriire  omnes  illius  pccDait 
quia  adhucnon  eli  rpcciaiitcr&  exprc^c  dcnun* 
.  ,        ciataescommunicatio  ,  &  inuiti  cxcummunica* 
tkpncm  in  eis  comprehcndi  ncrcircnt. 
.  tx.*Probabiiiuseii.noocfleprnhibi(umChri- 
fii  Bde})bus,ex  vi (biius  cenfurx  ,dummodo  nuU 
lum  aliud  detur  impedimentum  peccati  in  ipfii 
excommunicatis  toleratis ,  Miflas  abeispetcre, 
,  , .        vel  illorum  Millas  audire,  etiamri  ali)  Saccrdotct 
pnercmes  lint,qui  nuliam  habcnc  excommunica- 
Concil.    tioncm.  Ratio  cft,quia  Conciliuui  Conftanrien/e 
Confianr.  £c  Martinus  V.  in  dida  Eitravag.  Adtvittnd* 
Marti  yi '  fcMddiUt^  ^t\cv\i       inconfcienti|S  tirooratis 
datcDtucconceilit  Chrifli  iideiibu$,ut  in  nglla  rc 
teneantur  vitare  hu/ufmodi  excommunicatoi  to- 
leratot,etiam  in  Sacramcncorum  adminiiiratio- 
ne  &  reccptione  &  in  communicatione  in  divinis. 
Quasfcandaia  &  pericuiaoulio  modotollcrentur, 
li  ipli  Sacerdutes,ad  petitionem  6dcliuffl  facrifi- 
cando,  autSacramcnia  minifirando  peccarent, 
imo  majora  fcandala  pullularcDt,&  ouoquam  ti- 
moratx  confcientiae  fedareniur. 

Sidicasilllipcccant  mmiftraodo,  cum  Extra> 
^  ■.  vagansMartini  V.  nontollitabeisexcommuoi- 

cat  ionem,ncquc  illit  in  aliquo  faveat;ergo  pecca- 
lum  mortale  erir,cos  inducere  ad  peccatxlum  per 
petiiionem  Sacraaicntiniuc  facrihcij.  Rcrpondeo 
pcccare  illos  morta!tter,qu3ndo  Sacramenca  mi« 
'    ^      nifirant,autfacriHcant  abiquepetitionehdelium, 

•  '       iBc  quando  ablque  ea  petitiooe  fe  inj^emnt  ad  id 

6ciendum.non  vcr6quandupr;vcniuntur  &  ro- 
.'' -     '  gantpr  abipflshdeiibtu.  Ratio  eti,  qaiacooccQo 
uno  correiativo,ordinaric  aliod  conceditur  ,  & 
prahibitouno,ctiam  aliud  prohibciur.undc  fi  iui 

•  conccdit  ut  licnc  ndclcshoc  puiiint  pctcrc  abex- 
con^fnimicatis  tolcratis ,  conrrqtiemer  conccdtt 
ipfis  excomunicatw  qt  lidte  id  puffint  cfiicere. 
iu  loqucns  dc  MifTa  doct ( Suarcz  tt.^.dt  ttnjitr. 
diff.  11.  (tO.  4.N.  iB.Etdc  pcntione  Bc  receptio- 
ne  Sacramcotonim  Sotus  m  4.  dtftioH.  11.  q.  1. 
artic.  4.  vtrf  Atvtti  Sancheziy«  9idtr.  lib,  'J.itf^, 
<-).n.i4\l\dLot\A  m Suwfn.dt txcmm.n.  ^jy.Quam- 
vu cnim  ^xtravagans  M artini  V . ab  cu iipn  loHat 
cxcommaoicatiooemabrolut^,  tollit  tamen,  fcu 
pucius  Cifpendit  e)us  eficdum,  quandoabipfis 
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fidelibos  prevcniuotur :  ficut  abfblutc  non  tulli- 
tur  obligatio  pnecepn  audi&li  diebui  FeflisMif  • 
fa.rufpcnditurMmenejusob1igatto,quddo  aliquia 
afgroto  ilfiftit  indigenti  lilius  ope,  Cctcrum  noo 
cit  iroprobabilis  fcMcntia  airercns  Sacerdot<  ex- 
communicatum  toicratum  cclcbrando  pecctre 
mortalitcr,  licitum  tamcn  cflc  fidelibut  audire  il- 
lius  Miflam^non  auicm  Iiccre  id  ab  eo  pctcre,  no 
illius  pcccito  cooperentur.qnod  ex  Icge  luturali  Y 
charitatis  tenenturvitareinproximo.SitamcniU  ^ 
Icinaltaririt  diccndoMifTaih,  aut  paratus,  aut     '  "  ,  ' 
proptusad  miniftrandu  Sacramcntu    dicendii      "  f 
Millam,  liciiu  eft  id  ab  eo  pcterc  &  ailiflerc,cutn 
tunc  illuabfolurc  ad  peccatu  no  indacant;fiqui-  >  ' 

dem  |am  paratus  &  promptus  erat  ad  Sacramco- 
tum  miniftrandum,8cGcriiicanduai,& five  p& 
tancfivenonpcrant  fidclcs,  ilbd  crat  miniftratu- 
rus&  facrificaturus.  Ita  D.  Thomasni  ^.dift.^t^.  pThotn, 
^uxft  unicMTt.  I  .dd  { .Ca<etanus  rii  Summa  vtrb.  aL> 
jfiluiitnititHftdimaitdt^AtMnmin^.q.l.dt  Bdptif-  ^ 
!»«,&  ali|.  Et  quamvis  ifti  Oodloret  lequantur  de 
acceptione  &  petitione  Sttcfamcntorum  ab 
communicaio  tolcrato.tamen  eadem  cft  ratio  de 
auditiooe&  peticione  Miflcipiiutekcommuni»  ' 
cati,  cum  utraquc  lit  participatio  &  communica-       .  « 
tioin  divinis  cumipfoexcommunicato. 

i|.  Ccrtumeft  apudomnes,  liccre  fideiibus 
Miliaro  audirc  Sacerdotis ,  qui  irregularit  fadui 
cft  miniftrando  inexcommunicattonc.  linuilutn 
aliod  impcdimentum  ex  partc  iliius  obftet,no  ta«  * 
men  petere.  R.-itio  prioris  eft ,  quia  in  hoc  ca(a 
noneftTitandus,&  irrcgularitasaddita.nonredr 
ditiilum  vitatiJum  ,  fivciit  fccreta,  ilvepoblica» 
■  cum  non  fit  ccnfura  ,  &  foliim  is eftedus  ccnfiiras 
excommunicaiionis  tnbuatur.  Ratio  aotempo* 
ftcrions  eft,quia  cum  taiu  Sacerdof  in  ea  circum« 
ftaiKia  mortalitcr  pcccec  cc!cbrando  ad  petitto»  "  '■.*  ' 
nem  aiicujlts ,  non  quidem  ratione  cenfurae ,  fed 
rauooe irregularitatisquim  iiKorrit ,  ilU  petitio 
tunc  moralitcr  luqiK-ndo.indudio  erit  ad  pecca» 
catum,acpromde  pcccatum  mortale ,  nifiigno-  ■ 
rantra  5c  bona  ftdesexcufet. 

Sed  diflicultas  cft,  an  quandoquiiper  fenten*      '"- ' 
tiam  judicii  iuit  condcmnatus  de  irregularitate. 
antc  dcnunciationem  cxcoinunicationis  incurfe,  \ 
fi  v.gezcomunicatus  i|ure  vcl  abhomineccle» 
bret,  de  irre;;ularitatecondcmnctur^Coinunis 
fentcntiacfthuiuloiodiirrcgularcm  vitanducfle 
iDdivinit,acproindeex  vicenfur^etiamti  nnlium 
aliud  impedimcniu  obftct,  nec^idie  aut  divini» 
OiHci|$umuUuilloincereircliccre,ciimproex-  .  , 

comunicato  vttaodo  fii  Omnin^  rcputandus.Pro- 
baturauiemhxcupinio,  quia  incocafucrimeit 
irTcgularititisiupponitcenluram  excommunica- 
tionis.&excommunicatioeftadncxacrimini;un-  • 
deiuflicit,  utquisvitandusiit,  quodperfeoteiKi 
tiam  lodios  de  crimine  cundemnetur ;  nam  ilU 
codemnatip  nominatcperf  on^  atquipollet  decia« 
rationi  cenfurje  incuriae ,  ut  inlimili  de  crimine 
bcrefis  didum  eft  fMfrd  num.  t  i.cum  DoAonbut 
ibi  citatis.ficd  qui  favorabiliorcm  fcntcntiam  fe- 
quuntur,ncgant  huiurmodiirrcgularcm  codcm- 
narum  per  ientcntiam  iudicis  de  trregulahtate,  vi- 
tandnm  enc.ltcct  crimen  irregularitatis  adnexain 
habeat  excommunicationcm,&  cofcqucntcr  do- 
centhcitoro  cllc  Muiamaudire  huiusirregularisi  * 
quianoncenlctur  ariquts  nominatim  declaratut 
cxcomtmicatut.niii  cxpreftc  dcclarctiir  illum  in-  ~< 
currille  ceiifuram:uf  doccmGratfiisN3vamis,&  GraiSi'. 
SaiKhe2.pro  bacfentconaaddii<ii/ifr4n*ai.  it.  NavarraK 
pro  crimioe  hzreiis.  Diidinus  Uifitm  tiidirt ,  non  Sancbcx, 
tam(  illani  ab  co  peceretqoia  dum  eft  irregularit,  . 

nuoquam 
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^  >  •  - 

StMtes.  vcnctur.  Ica  fLiftincnt  Suami^^.88./«ff- 6. 
P.I/rd.  vctf  Se^undum.  Leiclmt  m Snnimd part .  i.idp  2"]. 
Troutnch  Diantp.  4.ir*tf.4.Tf/i<.8o. 

Efcobat.  Trullcnch  »b  txfofii.  BuH.  CmUt.  ii*.  x  §.5 .<ti»i.6. 
PcUizz.    iw»i.y.bicL>bar)«  Tbnl.mtT .ti43.t.txm.\i  ctf.lU 
m0M.k^7.  Fcllizuritts  in  ili(M.r«^  («w.i  .rr^A.StCi» 
feet.  x.nm  tf  4.te«liH>c«)b*biUwr J4on  eft  tamMi 
improbabilH  rcntratift  iHorvai,qaiaflennrtw 
bcntcm  BuHam  Cruciati  tcmporcinterdidi  tc- 
Saocittt.  tmM^Saj»  mdAtt ,  ut  doccnt  Saociusia  StltSm 
Booiciiia.rfip^lf4Bkomeiiiie^(rn/iv.iii/^.^.fNmtf.4.  PMimi- 
Fcnuod.  dezinDifAiW  p-irf.3  (-io.i.v&  ali|  apod  Dianam 
j  JMfl^i  x.r^.x.£fto  dctur  habcntem  pnvile- 
fMaai  iwMiiMi  Miflaai  temporc  intcrdi^  leiieri' 
yiam  audirc  ;  ncn  irdc  fcquiturad  luJC  tcncri 
illum.()ui  habct  mdulturo  Oratoii|privati  ;  (joia 
ccUbrare*in  Oratoiii»  piiftiio  cft  ptifikgioai  dc 
Ce  odtorum,as  derogatortdm  jahstpioaionisi  io 
cafu  vero  tntetiiidi  >  ^  tDUatarimpcdimentniD, 
Itulla  pctitur  dirpcnfatiuin^urccommuni  ad  huc 
«  polfit  cclcbrari :  ficque  io  his  duobus  caftbus 
intetTCllit  magna  difparit^s.  Hrgo  noo  fift  eo- 
dcm  modo  y)hilofophandum  dcutroqoc,  ciim  i 
dMcrfttoooiiai  iUatio,  utdoccotSuarczarali) 
fijprtciiai*. '  *  .        "   •  '  -'tf  T^-.  , 

^  DubiumcfV,  an  (1  quis  atidiat  ^filTam  diebtis 
Domioicis  &  Fciku  la  pti  vato  Outono,prgcepto 
Eccld$«fitii6cial»Rtibdttbitaod^eft  inimd- 
ligcntta  verborum.  qo«4  Pontificeponvntorin 
hnc  Bievis ,  conccdcntis  ot  io  privato  OratoVio 
'tfillapofficceicbrari.  VtlMmm  dmtm,m  fatmlUrti 
ftmttk  tHH  im  ntafftrq  ftiOti [ifnU^tS»t  'tMmtlif- , 
ft  mettf^ti  *b  eblig/ttitm  taittiiM-U^pm  m  Ecrlr-  ' 
fig  ditbm  lefin  de  ptttttt  miramiliitiUenftMtur. 
Q^idana  eoim  bcc  verba  ipteipretaatur ,  ut  non 
implcant  ptcceptum  BocM«  oe  avdienda  Milfa  * 
inttaformam  antiquamaudiendi  Miflam  inpro* 
pcui  PaiQchia  dicbus  Fcftis.  Quscircuffiftaotil 
adieodi  Miflam  io  propria  Parochia  ciim  (it 
■  fcodiecontrario  ufu  ihrognajnfcrcndnm  necef- 
^fari6  videiur  impiicarc  contradidioncm  ,  qu6d 
audicns  MiiTanilBOipociopriVato,  mo(J6noo 
fatisfadat  PrcccptoEccldic  pront  hodic  extat: 
prf(ctttmcumDodores,iiempe,Suarex,Toletus, 
Navartus,R.odrigucz,Azorias,Cooinc|:,GrafTi|s, 


Soarcz. 


Suarcz. 

Toletus. 

Navaf"** 


Rodf^.  «<1«I»P"*  flonacinam  di  Uatm.  difi  j^ujudfi.iill. 
A7onu5.  ^ff.ix.aoai.^.  acapudFagundcziiip^fr^.i. 
Coiiin.k.  tidef.lih.i  Cdp.i  mni.S.  doceant,  quocuinquc  in 
fiouacina-  Iqqq  MiJia  audiatur,prscepium  Millieaudiends 
Pagaod*  ||,)tiii|4eri,fiTe  audiatar  in  proprta  Parociiia,five 
'  jq-^eclcfiis  rfi;iil  ri-jm  fiveinOratoriisprivatis, 

fiveexua  Lccicnamuiam  pnecipit  Ecdeiia  Mid^ 
a«ditiooSle  aoofnefcfibiclacum,cum  iam  coD- 
fuetutio  communiter  recepta  abftulit  oliligationC 
aiKiicndi  Miilg  dc  prKcepto  in  propria  Parochia. 
Nihilomious ,  cum  vcrba  Pontificisin  Brcvibus 
oa«(iBiecc]^iedife,lintiatis  clacaicootrariumcft 
«cendamioam  ifti  prxcepto  aadieodi  Miflam  in 
dicFeflominimc  Gtisfacuint ,  quia  hj.  priv;lc- 
gium  Pootificiom  illisnoo  lufinigatur.  Ad  qmd 
enim  Pootifioei  diAam  d8aiiilaiii,eo  fenfii,  (joo 
fupri  allcriiur,  vcllcnr  in  talibus  indultis  apponc- 
rc.cum  apcrti:  hodie  omnibus  patcat ,  pratceptu 
aadiaadi  MilGNDia  propria  ParocUaiMMiextare, 
cum  fit  per  contranum  uliim  abroparum,  Undc 
pnBdttU  tnterprctatio  didz  ciaululegratisdici- 
WC4  fifcoDtrapraxim  Roman«  Cariwftooilara 
.  &Coagr.  neoie  Pooti6cii.A(ldp«uare  decietii  6/emCo- 
.  gcegationis,quo  cavewr.acltcetia  cdebNldiMif^ 
(am  in  privato  Oraiorio  concedatiir,cii  hoc  one- 
rc,ai  {ulum  privilcgiatiiu&  ipfiaa6imiharesfatis> 
^Kioiu  praictptoandMidanMaifMHiliiAitt 


inpracfato  Ontorio ,  alif  m6oonlatisiacianr; 
tcftc  Quaranta m  Smm.  Mm^  ,  ttri.  Uiffa,  virf  ^"^|!^ 
(eiKiiriiJdolfclio./rjicT.j  (if.ij  «(«1  70.  Pro»"de 
haacfeaTcntiam  tenent  Marcihi(iga4|^a|MM0i(«  Ricc^if^ , 
Onllkii.irtil.i  fdTt.^.ctp  ^.iiawiMrfRtaftWf^Mai 
lom.  I  .ttf.^6'j.mtm.i',.  Diaru  f  .c)  ir.tcl.iM3l^i€^i^ 
ultiouis  puiat  facus  duxodum  eltc  dc  aun^dftilif 
MliMalnOtaioctitEpifKipcjn»,<Me(^^ 
&  in  Oratoriis  cx  privilcgio  Bulle  Cniciatx: 
oam  in  lilu  oon  adcft  iimitatio  apponi  /olita  i  f 
PonliliM ia Jioendis pro Oratociis privattV ,  q uas  ' 
magnatilnts  parttciuarii>m«oncedit.  Ht  dchis 
Oratoriis  iiitell^aiKb'4iAt  DoSorcs,  qtundo  di-  , 
a*K<aillieti^cq>toMi(Tamaudicndoin'Ora«  ^ 
toriis.Propiercaitf  hncit  confideranda  runtTcr-  >^ 
ba  reicripti,  qnc  fiffamtttionem  non  continc^nr,*  y\ 
cenfettir  ^cultas  conceiTa  pro  omnibus,  ut  in  hil' 

'Oratoriis  Midam  audiendo  po<fintpr«ccpto 
tisfaeare.ncexdfAif  colligrtnr.  ' 

10  Quorumdam  fcnrciitia  cftjconnirrcntc  du- 
plici  Fctto  de  prxccpto  liccieij»,  duplcx  pcccatd 
committi  in  omiflioDe  Miflf,A;'*iTOiatione  abfti- 
ocotizab  operibusfcrvilibus.  Ratio  iHonim  eli^ 
qoiaqui  non  audit  MiHam  ,  quandoaliquod  Fc- 
^ftnmincidit  m diero  Dominicum , dupicxpixce»      fc  ■ 
ptamviohit.latamobdfftindascaufas,  0/ratb-    '  ,^<^ 
ncstnam  uoum  pr«c^t  audttioncm  Mifl*  in  ho-  "^^^ 
norcm  dici  I>ominice,alterum  tn  hohorcm  pcfti 
indiemDomifHComcadcntis.  Sc  utr.iqucratio 
feoifinB  ftmptaeftpcr  ferufficiemad  induccnda 
obligaticnfm  pcccati  niortalis :  pcccaiui^JttteiA 
.toniplcs  eft.quotuplex  eft  divcria  i\no  pnecipif- 
"dijas  di«ali»fiatM»b<}acmaafm  fub  peccato  vel 
prxcfpittV,  vd  pfohibctur.  Ita  tcnent  Tanncrus 
inx,i.JB^.^.^U^,6ji^.i.num.       Homobonos ^*"""* 
dfdMW.Ea<ff^.f^.  y.f^. ,  1.    7^.  Lopcj  Homob. 

*4,iffiniatruJf.2^.i.  Di(tteriid,ju9t!qu4nde    &  " 
'dij  citati  /•«.i.tw*.  CircumpMtia.  mm.  1 4.  §  1  „.     '  ' 
Hcc  fententia  eft  probabilis. 
_  TameoproliaiMlinscftunicum  tarrum  pccra- 
tii  commiitefe,  qn  dao  prccepra  dc  codc  Fcfto 
colcDdo.aat  dccadem  MifTa  aodieada  vidlac  t  dC 
ide6  noocilclMaccircamlbntiam  duorom  prc- 
ceptonni  In  <  *  Aiiftio  Confefiione  aptriendaai, 
Ratio  &  fundamentum  cft,  quia  huiufrnodlpni- 
ccpu  &  viocula  (unt  ciuiHcm  fpcciei  ^  &  uam 
tumdeaKjue  adum  prsecipiunr,    fnb  eadem  ra* ' 
tionc  formali  obcdientiae,utunum  adum  tempc- 
rantias.fi  concurrantdaopraKcpta  jelunij:  unuin 
•ftoro  Reli^ioniSjliconcnrrancduopraKeptaan»  • 
diendi  Miflamtunde  quorfcfcumqucoccurrcnies 
prcceptorum  obligaiioncs  funtcitifdem^xciei, 
&  unum  adum  praBcipiant,&  fiib  etdcm  radnlM 
formall.nec  diverlaaamero  pe^cata  ind  ucunt.oec 
ffftcte.  Ica  SaatestMN.  4.  dtftnit.  dij^,  ji  jfOt*^  . 
mtm.  XI.  Sanchez  *«Mfriaf.fi*.9.<ifJ.tf.a«afc«.|jj2S. 
£maii.Si«fr^.CMi^,iNnn.29.Diana  fm,i.fr*S, 
l.rtf.  7s.  ft'alij  muhi  penet  ipfum,  quibusadde  Vatquez, 
Vartjucz  P.  Lcdcfmam,  Hcnnquee,&  itiosino-  P-  Led- 
bis  cJtatos  ttm.  1  .Ih9  tiittt ,  Sc  yidc  qtuB  diidaas  ^^'^  . 
'  ^a^.ftMMaai  IW.hkh,  ' 

r  i.Ouamvis  MilTi  ^quocumqiicSaccrdoteao- 
dtripo(iit,ut  iinpicaturpreccptu  Ecclefiai,mod6 
non  litvitandustnhomanisflt  divinfs;jaxtt  Ex« 
travag.  Martini  V.  Ad  evhdnid  ,  dcHimptam  ex 
Concilio  Conftantienfi;  dubitatnr  tameD,utcum  Mart.V. 
ifialiquisperfeotentivjvlidcdcdaietar  commi-  C<Ueii»' 
fiffircciroea^cttieftadiffxaewomtnanicacio .  s< 
non  dedamur  fneariM^cxcomiiianicatiunc,  v  i- 
fandus  (it.ita  ut  licii^  non  poflifitidelibas,  fi  cft 
Saccrdos,eius  MiHaaudiri;  Aifirmaot  cdmunitef 
^ TMami^mcto  iplo  (ju6d calis Sacerdos , 
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injodiao  de  tali  crimine,  v.g.  de  hetefi  nomiea- 
tim  con<lcmnatur,cenretur  nominatim  dcclarari, 
&  id<6  «itandas  eru  in  humanis  &  divinis.  Ita 

SMr«.    Sa»iezt».fM  enfuT.dilp.^  ftS.  i.  n.  lo.  Aviia  i.^. 

Henriq     ^•^•dijp. i.rfw^ . }  i'Sed tft. Hcnriqucz  Lt\.i*  cxtmim. 

Sinrbcz.  "P*  V-  4.  Sanchcz/ii.  2.  «or.  taf.  9.11.  4  Sotuj, 

6ofus.     Gutticrrez ,  &  aii|.  Taiuen  faTcrabiiior  eft  ieo- 

Guitier.  tenita  docens  adhuc  iftum  non  efTe  vitandum, 
quia  non  cenfetur  aliquii  nominatim  declaraius 
dc  denttnciatut,doncc  expre(sedecIareturiiKaro 
riile  cen{uram:nam  ciim  loliim  aliqms  dcclara- 
tur  dc  criminc,cui  cft  adnexa  cenfura,non  decla- 
ratur  de  ip(a  ccnfuracxprefse  .  fed  remotc  te  pcr 
quandamc^fcqueniiam.Froinde  cum  praedida 
Exttavagant in  animarum  favorcm  cmanartt.po- 
*  tius  eft  c\tcndenda,u(  requiratur  cxprcHa  &  ror- 
raalisdcnrursidcclaratio  ,quam  reiiringenda,  ut 
&x  &x  tacita:eo  vel  maiime,  qu6d  cum  multi  an- 
nczam  illicrimini  cxcommunicationem  eilci^- 
norent;  cifdem  confcienliae  pcriculis  &  dubiis 
fubijcientur,  li  caloliuscriminit  declaratioobli« 

GriCis  vitandum.-Ita  GraiB|$  t.  ftrt.  dnif. 

Ntvarius.      ^^-X.O.  J-NavarrusinM//^rikR.47.  de  »T4t.ti. 

Sanchcz.  z.  Sanchez/Mfcir^'*,  qui  hcetprobabilifHmam 

firimam  opinioncm  putct«hanc  tamcn  probabi- 
iorcm  cxiuimat.  Im6  idcm  (cntit,etn  in  (enien- 
tiadeclarcturillum  cllc  hcreticum  ,  aut  alterius 
criminisreum,  acincurrtllcomnes  iiliuspcenat: 
<]uia  adhuc  oon  eft  rpecialiter  &  ezprefsc  denun* 
.  .  ciataexcommunicatio  ,  &  multi  cxcoromunica' 
tioncm  in  eis  coinprehcndi  nercirent. 

ix.Probabiliuieii.non  eflcprohibitom  Chri- 
fii  fidelibDS,ex  vi  (blius  cenfurx ,  dummodo  nul- 
,     lum  aliud  detur  impedimentum  peccati  in  ipfis 
excommunicatis  tolcratis ,  Midas  abeispetcre, 
vei  illorum  Miilas  audire,  eiiamfi  ali)  Sacerdotcs 
praefcntcs  fint^qui  niillam  habentexcommunica- 
CoBCil.    tioncm.Ratiocft.quia  Conciliijin  Conftantienfc 
Coitftanr.  ^  Maninus  V.  in  dida  fiRtravag.  AdevitmdM 
^'/(«>u{iiL<,&  pcriculaqua  iDcoofcieoti|s  titDOfatit 
darcntur,concc(Iit  Chrifti  fidelibus.utin  nulla  re 
teneantur  vitaxe  hu/ulmodi  cxcommunicatos  to- 
lerato*,etiam  in  Sacrameniorum  adminiftratio- 
oe  &  rcccptione  &  in  communicationc  in  divinis. 
Quaefcjnidala  &  periculaouUo  modotolicrcntur, 
li  ipli  Sacerdorcs,ad  pciitionem  6delium  facriii- 
cando,  aut  Sacramenta  miniftrando  pcccarcot, 
tmo  majora  (candala  pullularent,  6c  nuoquam  ti- 
moratz  confcienti«  fcdarcntur. 

Si  dicasillli  peccant  mmiih^aodo,  cum  Eztra- 
^  vagans  Manini  V.  nob  toU  it  ab  cit  cicommuoi- 

caiionem.ncque  illis  in  aliquo  faveat;ergo  pecca- 
tum  mortalc  crir^eosinduceread  peccandum  pcr 
pctitionero  Sacramenti,aut  facrihcij.  Refpondeo 
,      peccare  illos  morraliter^quando  Sacramenta  mi- 
niftrant,aut  facrificam  abfque  petitiooe  fidelium, 
■ .    *>    Vc  quando  abfquc  ea  pctitiooe  fe  ingernnt  id 
facicndura.non  verbquandoprf  veoiuntur  &  ro> 
•"  '      g>ntur  ab  ipfis  Hdelibus.  Raiio  cft,  qaia  cooccflo 
uno  correlativo,ordinaric  aJiud  conccditur  ,  & 
prohibito  uoo,etiam  altud  prohibetur:undc  li  iot 
•  concedit  utlititc  iidelcshoc  pofiint  pctcrc  abcx» 

compiunicatistoleratis ,  con{rquenier  coocedtt 
ipfis  cxcomunicatit  Qt  liciic  id  puiBnt  cfficcrc. 
Suatrz.    1,2  loqucnsdc  Miftia  docctSuarcxta.f.  de  (tnfwr. 
Sjn^hl     ^^f'     ^*^'       '  pctitiooe  8c  receptio- 

ViCiotia.  oc  Sacramcotorum  Sotus I»  ^  lii^iji^.  ii.q.  i. 
i  aTtic..^.verf.itverhSiw:h.ezdi^4tT.liA.'jJ^» 
•;.n.8.ViSoria  in  Summ.deexiemm.n.  ^j^.Quam- 
viscnim  ExtravagansMsrtini  V.ab  cur)j>n  tollat 
'     cxcommtmicatioocm  abfblute,  loHit  tamcn,  (eu 
potiiis  flifpcndit  c)us  cftctlum,  quandoabipGt 
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iidelibus  prcveniuntiir :  ficut  abfolutc  non  lolli- 

tur  obligatio  prxcepti  audicdi  diebus  Fcftis  Mif- 

ra.fufpcnditur  lamcn  c|ds  obligatio.quado  aliquit 

seroto  ifttftit  tndigenti  illius  ope.  Ceterum  non 

elt  iroprobabilis  femcntia  alfercns  Sacerdote  ex- 

communicatum  tolcratum  cclcbrando  pcccare 

otortaliter,  licitum  tamcn  efle  fidelibus  audice  il- 

lius  Mi(ram,non  aatem  liccre  id  ab  eo  petcre,  na 

illius  pecCiito  cooperentur,qaod  ex  lege  naturall 

cbaritatis  teiKnturvitareinproximo.SitameniU  . 

lc  in  altari  (it  diccndo  MifTadi ,  aut  paratut,  aut    ' '  \ 

proptusad  miniftrandu  Syramentu &dicend(i  ' 

Mtllam,  liciiu  cft  id  ab  eo  pctere  &  a(Iiftere,ciiai 

tunc  illuabfolute  ad  pcccatu  no  inducant^fiqui*  " 

dem  jam  paraius  &  promptus  erat  ad  Sacrameo- 

tum  roiniftrandum,&  (acriiic.indum,  &  fivc  p^- 

tant,(ivenonpc(ant  (idclcs,  ilbd  cratminiftratu- 

nK&  factificaturus.  Ita  D.  Thomatni  4.^^.39.  DThoto. 

^uifi  umctrt.  I  .*d  t  .Cajetanusiii  Summa  vrrb.  Ab^  Vj^*"' 

f«iutianitimpedjment4,Miizaui in  4.^.3.  i((  BAptif- 

»9,fic  ali|.  bt  quam vis  iftt  Doclorcs  lequantor  de 

acceptione  &  pctitioiK  Sncnmcntorum  ab  eit» 

communicato  tolcrato.tamen  eadcm  cft  ratio  de 

auditioae&  petitione  MilI«ip(iuiexcommuni« 

cati,  cum  utraqiic  lii  pirticipatio  &  commuoica-       ,  % 

tiuin  divinis  cum  ipf o  ezcommunicato. 

13.  Ccrtum  c(t  apiid  omnes,  licere  fidclibm 
Millam  audirc  Sacerdotts ,  qui  irregularis  fadut 
eftininiftraodo  in  excommunicationc,  (t  nullum 
aliod  impcdimentum  czpanciUiusobftet.no  ta« 
men  pctere.  Ratio  prioris  eft  ,  quia  in  hoc  cafu 
non  eft  Titandus,&  irregolaritas  addita.non  redrf{:u 
dit  illuro  viMndima ,  (i vc  (it  fecreta,  five  poblica» 
'  cum  non  (ii  cen(ura ,  &  (bliim  is  efteiSus  ccnfiiraB 
excommunicattonis  tribu.itur.  Ratio  autem  po« 
ftcrioriseft,quiacuiatalisSacerdolineacircum«  ' 
(hiiKia  morraiiter  pcccct  cclebrando  ad  petitio-  <  ' 

ncm  alicujas ,  non  quidem  rationc  cenfurse  ,  fed 
ratiooeirregtilaritatisquim  incarrit,  illapetitio 
tunc  moraltter  loqucndo.indudio  erit  ad  pecca* 
catum,acproindc  peccatum  monale ,  nifi  igoO'  ' 
rantta  Sc  buna  fidciexcufet. 

Sed  diificultas  cit,  an  quando  qoia  pcr  fenten-  ' 
tiamjudicis  (tiit  condcmnatus  de  irregulariute» 
antc  denunciationcm  czcoinunicationis  incurfsiy 
(i  v.gcxcomuoicatus  ijure  vel  abhomineccle- 
bret,  de  irregularirate  condcmnetur^  Comuntt 
(entcntia  cft  huiu(modi  inegularem  vitandiiefte 
iodivinis.acproindeex  viccnfuff  etiamfi  nolluni 
aliud  impcdimentu  obftet,  nec^iflc.aut  divinis- 
Officqs  (imul  cu  illo  intcrefli:  licere,cum  pro  ex-  « 
cothunicato  «itaodo  fit  Omnin6  rcputandus.Pro- 
baturauiem  hzcopinio  ,  auia  iococafucrimeit 
incgularitatis  fupponit  ccnluram  excoinmunica« 
tionis.8tcxcominunicatioeftadncxacrimini;un«  • 
dclufHcii,  mquisvitandusftt,  quodper(eotcn« 
tiamjadici»  dc  criminecondcmnetur;  namilU 
cudemnatio  oominatcperfon^  tequipoilet  decta- 
rationi  ccnfurc  incorfc ,  ut  in  (imili  de  crimioa 
hcrefis  didum  eft  fnfri  num.  1  t.cum  Dodonbut 
ibi  citatis.€ed  qui  favorabiliorcm  femcntiam  fe- 
quuntor,ncganthuiofmodiirregularem  c5dem> 
natum  per  fcntcntiam  iudicis  dc  irrcgularirate.vi- 
tandnm  c(ie,licet  crimen  irregulantatisadnexaai 
habeat  cxcoiDmunicationem,&  cdfequcnter  do- 
cenilicituro  ede  Miflamaudirchuiusirregularis:  * 
quianon  cenfctur  afiquis  nominatira  declaratui 
ezc6municatui,ni(i  exprefsc  declarcttir  illum  in- 
currtlle  ceB(uram:utdocentGra(G|s,Navarrus,&  Grailij'. 
Sancbcz  pro  hac  (cntrotiaaddudi /nfriniiw.  11,  Navartut, 
pro  criminc  haerelis.  Dizimus  Mij^m  tud^re ,  non  Sanchcz, 
taiDc  iliam  ab  co  pctercrquta  dora  cft  irregiilarii, 
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nunqaaaifdticiti  8c  a)dq«  peecato  moruli  po- 
tem  cfficete,  qoamvU  p*rata$  fu  ad  dicendum 
Miilam,qutaea  pctitio,  moTa1iter4bgaendo ,  eft 
QOBdam  ad  |Kccatum  inJaiSio. 

i4^imilis  diiiicultas  eftti^e  iaipenro  ab  oiBcio» 
9c  ordine  per  fenientiam  |ttdicis:na1ti  cnim  aife- 
runt  hiinjfinodi  fufpcnfoS  ,  in  divinisflTe  vitan- 
dos,&  ptccarc  mortaliter  eos,qoi  Miflas  illorum 
aadiunt.&  qui  commanicant  axnflKi  in  tftatin 
quo  fur-!  rufpcnfi  :  tju'a  pcr  hinc  comtnunicalio- 
f»em  notabilu  tit  injuna  ,  non  {olum  ipfi  cenfurx 
ii]fprniioi)ii,red  eiiim  judici  ilUm  imponenii:di> 
ccndumramen  c(t,lici(um  efleMi(fi»iUonim«a- 
dire  .inod6  ante  fufpenfionem  aotlam  excomma* 
ideattoalffl  incurrerint,dc  qua  (int  declarati;nun- 
«Mittmcp  licereab  eis  Mi(Ta.<;pctcrc,  durame 
9!a  rofpenifone.  PK)l»atur,  c]uii  licct  fulpeofittfif 
cenfiiia,  nullibi  tamrn  in  \\irc  hniufirvotji  vitatio- 
liiscftedoiindivinistribuitur  (ufpenfioni.red  cft 
proprtaseflt&usfoliuscxcommunicationu ,  qui 
non  ctl  tribaendns  fufpcnfioni,  &  idc6  pcriufpc- 
fionc  dcclaratam  ijudicc.fblu  n  prohibetur  iila 
partieipattodc  commtinicatio  cum  (ufpcnfis,quK 
e(i  cooperatlo  cam  illis  in  malo  uiu  (ufiiea&inis. 
&u  Ordwis  &  Officij  k  quo  runtfnfpenisnam  hfc 
fola  comQMinicatio  coifi  illis  ed  tmrinfecc  mala, 
fappofitafufpeqTione^imdpotiusdiccndacft  qu^- 
dam  tnduftio  ad  peccatom.^ulm  quzdam  parti- 
euiatio  ,  au"  conimnnicaricut  doccnt  Abbasmr. 
hlttUtxiwuiM  ;Mdi(.  6t  in  i4p.  I  enerabilii,  dt  (tnt.  ex- 
tmm.  Sayranhtti^.  Hi.  4«  Cii^  11.  iuitt.7.  Avila 
^.fan.  df  irrfur.iHfp.  t  dub  4.  Hcnriquez  Ub.  13. 
ae  exiemm.  c  j.n.y  Suarcz  de  lenfHi,  difp.  i6.feit. 
ft.a.  7<&al^. 

. Dc  notoiio  concubinario,  autfotnicatore 
fiinilc  cll  ilubtum,an  licituun  (it  MiflamilUas  au- 
dire  &  petcre  ^  Pfo  fcfponfione  dicendum  eft. 
dupItceiD  cile  O|iinionnn  :  Primadocetootorios 
concatrinariot  dfe  ipfb  jurc  fufpeilfos  8e  fieriir>' 
■  regulares.fi  in  cadem  (ufpcnrionc  celcbrcnt.Hanc 
Toletuv  tuemurToictusiil  Aim».fj^.  i.r.^y.N.  1.  exciif. 

Ma|oiui.  i|.».'7«.(^/:qr.Majo!u<.Vivaldu$,Re- 
buftus  ft:  alij ,  quorum  fentcniia  cft  valdc  proba- 
4         bilis&fcrccommunior  .cxqtiaiderodireiKium 
eft  de  hujulmodi  Cleticis  noton'lS  concabioarijs 
&  fbrnicatoribus,quoddeali|tfufpenfisdec}an- 
fo;nerope,iicitum  clle  illorum  Millas  audire,noa 
tamen  licitepo(Ic  ilias  pctere.5c(«mitf  piobflbiliot 
«itthos  (ion  efle  hodic  ipfo  |ure  furpcra&l ,  ficc  ir> 
tci;Dl.iri:ai  ni  incurrcrcficclcbrcntineopcccito, 
.  eiie  tamrn  iufpeodendoHi  jixiice.Quodprobatui 
Caa.Trii*.  tfBcaciter  ex  Cenc.  Trid.  fef.i^.  c.14:  itnfim, 
ubi  luqucns  d;  Clericis  concubtnarijs, ait«  qopd 
praemilla  munitionenntfufpcndendi.  Btccmfi 
aliqua  iiifpenllo  antiquo  |ure  iiierit  contra  ta- 
\c\  lata,  non  vidctur  bodie  etre  in  ufu :  quia  ficut 
jura  ulu  confirmantur.itccontrarioulaantiquaii- 
tur.     nc  fequuntur  SaTiatdflCftliKW.^.  t*f.x6. 
N.  1 4.  Garzias  dt  &enefic.7.  ftrt.  ^.i4.».}t.Suaiez 
derenfm.  ii^.  31.  feB.  4.  n.  10.  Avila    p.  difp.  y. 
«fcii.i.-Sotus.HenriquczjMcdiiu^ft  ab|.  Hxquo- 
ram  opinionclicitam  eflc  iUoram  Miifas  audite. 
9c  Sacnmenia  onoiaredpefe,etiam  poedtcatif» 
quia  funtro!crati&  in  nullo  Cunt  vuandi.cum  nec 
h  |ure  nec  k  judicc  (ini  fufpeofi ,  aec  irreguiarua- 
tem  incurrant  celebnndo,  ^Sacnmata  mioi- 
ftfindo.fcd  (oliim  mortalitcr  peccent ,  quod  flbi 
tril>tterc,aat  imputarc  debent,cum  vc^petSacra. 
neatum  po«iitenci(,fi  copia  Coofeilanj  adcll.vel 
per  cootritionem  in  gRtHara  icdirecaaiOeopoU 
liat,  fi  oon  adeii  copia  Coofciroris. 


fJar/ra*. 
Suarez. 
Avila. 
vSotu*. 


Dcnique  prb  reguta  generati  dicendam  eft,  ubi 
alterios  copia  Saccrdotii  aao  adcft  ,  Ucuum  ciTe 
petere  Miflas  ac  auliTe ,  SacrJtaciiai  ncipeae  i 

Sacerdotf,  publico ,  autoccultopcccatorc  :  quia 
non  eftpet  fc  &  intrinfece  malum  petete&  teci- 
pereSacnmeataiaBifllboi  qaipotefl;  kcitiea. 
darcjcx  in  litia  tamcn  fu»  non  ef^  daturus  nifi  iU  ' 
licitc  cum  pcccato  mortali,  fivc  tllc  lit  F^rochus, 
livcnon;(ivc  paratus,llvcnon.Fundamcntumc(^, 
quiaexfola  gencrali  obiigatioiK  vitaodi  fcanda- 
lam,feu  roinam  peccandi  in  proximo,  nontene- 
murnoftfo  commodo  temporali ,  a<it  (pintuali  . 
catefc  ■d  vitaodam  aialitiam  iilias.  Tamcn  fi 
praliwi  ftitaB|€aeerA>fet,cn»  abfque  peccat» 
id  praeftarc  poflint,  illicitum  clTet  haec  ab  illo  pe* 
Icrc,qoem  motaJitet  ictmof  cfle  iopiiblico  oecta- 
to  moftaH^at  wtpnfiAdcfaiiBK  iB«ip.|i(^drfa. 

hMt.  Cleric,  &  mvlier.  uhi  dicimr ,  S:ne  dulfitstione 
'ttMiftu  teventif,  quad  d  ClaUii  (f  Preiijieris,qiUwfium  , 
frTniftirifs,<iaMidiu  ttlmtiumr.^t  ktAtiit  ifamttriii^ 
tidtn^titi  divin.i  tmlletid  audidntitr,  &  mIm  rttiftdu- 
twr SMTdiHtntt  Eul  jujHcs.Etin  c»f.Siifcitdntibm,t^ 
f.  8.  Nicolaus  Papa  loquens  dc  adultcro,  ^icitt 
frtmdt  qudUfcKmqtm  SMtttits  pt,^fttfSU  pKtt^uitt' 
tiuintrtutn  ftttft.  limtttA  tt,  tfftpuqth  fiiiidt  Efi' 
fctpmm  rtprolfttur ,  cmmwiic  ftrtifiatdA  eft.lt>  do' 
cent  Sylvcfler  vtri,  Cttfiem  a.  je*/|.  f .  Navanus  ^v«^«- 
ae«(mK.i4  *.i8.Cajeienass.2.f.78.4u|.<^pL  j  ^,^^12!'' 
64,<i,<).Suarcz  to.^  dt  Sdcr.diff  .\%.feR.}  .ii.  Oi(« trfti SmiK^ 
frMW«.&aiij  citati  k  nobis  r«. i.p.S{4iii4/KM,«.9.^.a. 

16.  Ab  obligatione  audicadj  MHfawjfaoa» 
Dominicis &  Fcftisexrufanturomnes excommu- 
nicati  ctiam  tolcrati,&intcrdi3i,tamgcne(aiucr, 
quam  fpecialiter ,.  tivc  interdi<Sam  fit  petjbaalCy 
five  fhloca|e,  lioet  per  cot  ftet.quin  abiblvantar, 
Bc  abfolatfonem  procurare  neglezerim:  quamvis 
enim  raortaliter  pcccentaliopcccati  gencrc,noo 
taaieninqmiifioneMilIa»qaam>  liippoikotaU 
lmpedimeAto,iareomitMiiitRadoeft,  qtrianoa 
tcneturquis  tam  rcmote,  &  k  longc  fc  ciirponcre 
ad  Mi(iamaudicndam:ergo  ex viluijm  {«scq>ti 
moobligatarad  procaNndiaUblatitHMnmiade 
dominhoceft  negligcns,  non  peccat  conirahoc 
pneceptum:ncqucctiam  puficjpcccai.noaudien-* 
do  cum  excororattnicationii,80tiiiterdidi  vinca» 
io.  Etobcandcm  rationero  infirmu; ,  U  Itt  negli« 

Sns  in  procuraoda  falute  &;vir)bus,  utpoffit  . 
iffam  audire,  8c  qui  efi  in  vinculit ,  fi  fit  negli- 
gens  inprocur3ndalibcttaie,ft  tdcd  Mifsaomit- 
tat,non  peccat  (peifllliler  Clmtnboc  pr^  ceptum, 
qaod  non  oblt^.it     tollenda  impedimenta  tam 
Rmote,ut  Mtiia  audiatur,icd  Cdum  oUigitfub- 
kiD«ofaDpedimenio.lmdoeentTolenn  jeSnw-  Toiemi:^ 
■<iL^'<  9     •Navarrusi/)  .Vt^a.r^ai.n.^.  Suarez  Navanol» 
«•^5  itSt(rJi{pA%4*^.6^fuamit»,U.'j.(.-j*  4. 
i.Aflgelui,S)leel|er,Ard9eaainanitcr.^  Angcics. 

Adverte  autem  quod  cxcommunicati'  etiatn  SyNdk 
toierati  excofentur  ab  hoc  preccptoaudicndi 
Miflamtquia ExtravagansMartini  W .tdevttdndd^iJbm^, 
in  nuUo illis  favet,  &  lic itef^gerere  debenc  ac  fi 
effent  nominatim  denaad8ti.de  ideofcc  in  (actis 
atquedivinis,  ncc  in  humaniacommunicarc  pot- 
fiuxcaai  bomioibmiliciiepofiaait  taoica  fiddn 
cameii  conHDaHcote.  niac  n  naioloioiim^ 
communicati  comrounicent  cum  .nlijs  indivinis, 
fcmper  pe&aot  roonaliicr:&  ide6  ad  cvitandum 
peccatnm  axNMb  «■cafantur  ab  " 
iuitnipwcapii^i 


Vide/^BdlnniN.af,  Concubinariusit.  8.Sn> 
conunonicatio  2.  m.  8.  &  9.  InteTdiAwa**,  aft 
Oiaiodnm,FaiocbiaR*8.  j^, 
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Boi»cio«' 


'*  \/f  pictatii  plos  exigcre  pottft  idmi 
iVl  furtcm  ab  ijs,  qui  diuciusutun(ur  mi;^ 
too<  Ratiojquioncra,  qiUBfurcipiumuriiooiit^ 
naiMadf  caniiiCOBfiBiifit  in  co,qu6d  alKaiiiii» 
firos  &  omnia  parata  habcar,qua  iicccfTaria  funt 
pro  nuuiuienCDdo  montc;  hicc  autem  omDia  pcr- 
Kvaam inftfOMfli  ipfius ,  qooufqw dmataDU» 
tutmi :  quia  muruum  dependet  a  mutuante  non 
Iblum  b  fieri,fcd  etiam  io  manutcncri,  ciim  fit  in 
polcHitc  mmuaotis  protnhere  vd  contrahcre 
m|nii  moMatioaif  t  &  ide6  .  dq^endet  ab  i|s 
omnibiii,  qn»  ncirtiBirtdiMtt  tx  parte  mutoantis 
in  ordioe  ad  mutuandum;  ex  parte  autem  moncis 
necciGuti  funt  niinifiti.  &  alia  mola  in  otdine  ad 
■Hiinananoi»  fine  odbni  ncp  poflietcflc  paracua 
ad  mutuandum,&  iaco  onera  diutius  durant.quu 
diutius  durat  mutuum;  arqucexhoc  capitcpo" 
teft  plus  ezigi.  ItaMohoar*.  %,di  juptJi^^^x^, 
Salas  tr.  dt  iifitr.  ^«(.33.  n.  8.  Bonacina  dt  tntr*B. 
di^.  i  .q.}.fimS.  1 1. 11.6.  Filliuctus  tr.  j^.».^.  q.  x. 
SylYins  z.  a.  f .  78*  A  4.  q.  i.fd  u 

1.  Si  pcffbna  pcivata  ctjgat  Mootem  pietatis 
ictineat  dominiom  pccunieczpofitae  ad  mu- 
tuandum,iuzta  probabilioreni  iemcntiam ,  rem« 

Ec  potcft  cxigaccspcniai  imutoatacii»,  quc 
Kctanc  pCD*  miniftcis  tc  iunfiitatiuiic  montis, 
eciamn  fundator  cioniis  non  /e  obligavcritad 
muiuaiMiom  io  perpetuum*  Ratio  eii ,  quia  mu- 
cnamnoa  ficic  lUMCzpcnfi^quaiicqnicicaMni, 
in  propriom  commodum  ,  neque  ob  fcrvandam 
proptiam  pecuniam ;  quippc  ooo  nccellc  crigere 
flaoaRaB^ntillamfoMijM  omnnJinxpcopicr 
mnimndam,  acqoea«le6  io  gratiam  mutuatario- 
tom  &  propier  ipTomm  commodum:undcpotcft 
abipiisieiodemnem  fcTTare  exigeodo  imotua- 
taciiiitttcaalblvaoiinonenim  montem  crigendo 
fibi  pCodcAflfld  ipnlnatirijs ,  quorum  ncgotiuro 
UtilitcrgpliC,  dUm  cos  iibcrat  .\  irajori  oncrcin 
invcnieodapccunia,  ItaSalasfr^fii.  dtufitr.dui.^^. 
in rtff.  dd  4.  Leflius  U,  2.  uf.  ao.  M,  »3.  Nof. 
i94.MoHna/«r0  citMttdiff.^tf,  contra  Arragon 
&  Asorium,qoi  putant  hoc  000  etie  licitum,  nili 
donininm  tfansreratur  in  commminncm  panpe* 
ffum:quiamutuans dcbct  fuicipeic onera  mutua- 
tiooi  anneza ;  cootra  Baiicm  &  Lopcz ,  qui  pt«. 
diftMii  icntcntiam  tamuflB  adoaittniCf  lidoattB 
Bdf4i  Hmt,Tm,  lU 


i  mootif  transferatur  b  paopercf,  aat  fi  fun- 
dfltor 

mootisialtemieobliBCtadmutoandum  in 
perpettwm  :  quorumjopinniiei  non^unt  impro- 
babiles.  Vide  Sjlvnmi  imtkstt  qtufl.  i.eidt.  Sylnai 

3.  Dobiom  cft  tniM  AnftoreSi  apod  qoem  iit 
dominium  vcri  montis  ptctatis  ?  Qilidanicnioi  ' 
fcotiunt  cHe  apud  commuotiaccm  paupcrum:quia 
dominiam'noncftapndlundttorem.cum  illud  k 
fc  abdicavcrit :  nec  ^iam  apud  Rcmpublicami 
quia  non  potcft  ad  libhum  de  bonis  montis  dif" 
poncrc,  Ita  Lopcz  1.  f.  iafiruS.  ttf.  y^.  Salas  tr.  Loptz, 
dtufur,dub.iyn.<)  Azorius  3.  f.  Hb.  y.  t.  %,  infint.  S»hs. 

Ali|  doccnt  dominium  montisnoneilc  apud  Azotias. 
aliquem  ,fed  ad  Rcmpublicam  pertinere  taotum 
adminiftrattoncm.  Ita  Valemiartfn.j.ir/p.j.  q  i^.  Valeotisi 
fHua,  4.  vttf  Adftimum  refftndee.  Soius  de  juflit. 

i .  art.  6.  Alij  dcniquedicunt  domintum 
e(Ie  pencs cum  lociun  pinm,  cui  applicatacft  ti 
peeiinia  t  cnpis  deindc  coram  gcfit  congmunitai 
vclPrinceps.  ItaFilliucius  fr,  34./».  1.11.174.^«  Fillincmu 
fentemiiB  funt  probabiies  proptjer  au^iitatem 
poaocum.  Non  cftiamen  impiobalMk,  doml* 
nium  non  cfTcapud  communitatcm  paupcrura: 
quia  non  habcnt  paupcrcs  aiiud  ius,nili  quodillis 
convenit  ratione  funoationis  eiuiHem  montis,  ins 
fcilicet ad beneiicium  mutuationisrquia  fundatur 
mons  in  hunc  iinem  ,  uc  paupcrcs  mdc  habcanc 
talebeoeficium.Undedominiuin  cli  potiusapui 
Rempiiblicam,taoqaam  apud  cam.ad  quam  fpe- 
Actcura  paoperom.  Bona  enim  roontisiiint  bo* 
oa  communia  ;  quia  quihbetde  ipfis  paclici|lBCiS. 
potcft  pet  bcnefiipum  mutui  *  polttl  conditione 
pauperntis ;  bona  antcm  conmiiinia  6mc  ipiiafl 
communitatis.  Nec  obftat,quud  Rcfpublica  oon 
poilit  ad  libitum  difponere  de  l)oni%aM>Diis:quia 
ii  ezhoc  feqoecetur  qoftdnoocfl^dominaiU 
lius.eadem  rationc  ncquc  communitas  paupcrum 
eilct  domina ;  qota  ncquc  ipfa  potcft  ad  libitum 
diipMMCt  Eft  flfgo  «lominium  fupra  moniem  -  • 
dominium  alligatom  ad  determinatum  ufum  rei, 
qma  eft  tranilatom  in  Rempublicam  cum  hac 

f  onditiftng,utnnn  ntanirlwmiffp|im^nifi  jn^l^t^  ■ 

mutmtionispco  beneiicio  paupcrum. 

4.  Mootcs  ^ietatis  fiindati  pro  paaperibus, 
non  poflunt  mutu^src  Jivitibiis,!!  ccdat  m  pr«ju- 
diciumpauperum;  lccusii  ooncedaisRaiioeft, 

3aia  falvatnr  fioiifiuidatioDii ,  eriamlt  matoetnr 
ivitibus,  quando non  cft  cum  praE|u>.iicio  paii- 
pcrum.  Tuoc  eotm  mutuatio  faiSa  divitibuseft 
io  prajndidan  paapemm,  quodo  moos  itaes- 
hauritor.ut  noo  remancat  quid  mutuandum  om« 
oibus  pauperibus  indigentibus.  Nomine  autcoa 
paupcrum,quibustalis  mons  9imuafepoieft,non 
tblumintclligunturij.quifunt  infimx  cooditio- 
nis  Bc  egcnt,  fcd  etiam  ij ,  qui  fuot  honeftie  condi« 
tioniS}&  non  habentea,qac  rcquiruntur  ad coO> 
fervaodam  coi^ruqmam  fuiilatus:bi  eoim  etiam 
nomioe  pauperom  veniunt.  Im6  potcfteoifiio- 
gercquod  monsmutuare  poffit  ctiamdivitibus:  . 
quado  fciUcci  coftituuntur  in  talibus  circiiftatijfl 
tc  ftato,quavis  brcvi  duraturo,  in  quo  no babeae 
coAgruentia  pro  coofcrvationc  fiji  fta tus  qiiia  tuc 
raltem  per  accidcns  coprchcnduniur  iub  nomino 
pauperu,&  proindc  ut  pauperes  poirumaccjpem 
mutuuoH  lu  Megala  in/umm.  2  2.  lib.  i  ./.14.9.  Megtla. 
3.MMf.44.  Palqualigus  in  itoi/  mtrdl.  ditif,  191.  Palqual^ 

5.  Moos  pietatis  mixtus  eft  fumma  pectmia 
comcda  partimez  cleeoK»iyois  Ugeumik  coll». 
tione,  panim  «ccoatribatiombwperlbnarum 
particularium.qui  pccuniamdcponuntinroontc, 
ut  plunbui  iodigcu  bus  prodcfle  poiIit,cii  pado^m 
SBcipiflt  quaCiMCfclquinqueproccfl^iWHiHcim 
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ab  ipfo  iBonie ,  &  ot  dcpooenicspoffiiit  lepcte-  ttutur^in  mmkmwm  mJetMim  ferftutnt»  futfidiS: 

tecapitckqiitodofdiieri»».  MitaHeriac  tttb  ijiUm  ctnftrvttmt  &  Pr^ikmtt  fr^ittiei  Mm 

pro  maimapecuni«quam  accipit,  dcbet  darc  fi-  montem  m^gii*iigeri,ut  iitmdjfri  etUmfttmmd  pjupt' 

•deiuiroicm  vcl  pigoora  ,  &  inruper  folf crc  qua-  rihu.qiunm pumtni  ei  mdUm  ttmforum  andiitonem 

tuor  vel  quinquc  proOeoea«trM«ld«deponen-  eretnt  ^  ^Afi^tiUtitttfnittmfelmime  nmitm  pef- 

tibui  uitra  id  ,  quod  (blvendum  cft  abipfisad  pt,4Cfii(»nfideTMtts,mii!tMiH  diaacivitMtefaSMefe, 

conrcrvatioocm  mootii,  ruftcntationcm  fcilicct  ^ in  diti  feriftcumtntm  defofitd ,  tsm  ftms  csmffe^ 

niiniftroram ,  condoAionem  vd  edificationem  nt,  quim  atim  diverfMfetfmit^trtimfr»  rtfliiuim 

dotnus,  cmptioncm  libroBum  ad  rationcsdati  dtiiimf4cieHdd,fMHimetutmtKinemfiie»emtemiim 

&  accepti  tcRcndai,  8c  cetcra  inftrumenta  nc-  fidbiliitm  ctnverttrttm,M( *h *U«t drverfa  emifu,  ex 

ccdjiria.  (fmbut  mttrim  imlUim  bunim  fercrjitur ;  malttffie  et- 

Sedperc«,Pr/md,anprcdtaatMaoifitliciniH  itimfafim^fii^tf&^nimt  tK(^meiutttint 

an  vcro  uTurarius  ez  parte  dcponeotiaiar  Re^.  ntrtmitiitiMUet ^  tttKiUmtHfnkalmtAimmim 

Si  intcr<leponentes  &  roontem  folus  contradus  mt  extrcere  ntUntu,f>e(W!i4i  iultre,qu£  nihil  utHitaiit 

dcpofiti  interccdat ,  certWD  eft  non  pode  depo>  t^enua ,  &fi  diSii  Cenfttvgtetdm  &  Bt*itdmUtm, 

nentesquidquam  reciperelnooleproniKilqio*  wfMk^«»M»4iimiiitqiifr0^4Wr»fitnm 

Gto  ,  nili  alius  titulus  fubfiftat,  rationc  cuius  dc-  mtttidftMttBr,  fnrenimt ,  ftcumiU indiSementtfo- 

poncmcs  aliqnid  recipiant  licitc.  Si  autcm  talis  ntntiiMs ,  lihMqmnqu*  hl4r(bef*n.  qneliht 4mu fi9 

conm6h|tdepofiti  tranfcat  in  muiuum,  non  po*  tententiit  nUtM  fmrrtm  felvtte,  &  Ms  f irfM  AA*  mmo* 

tcft  VI  mutui  aliqiiid  rccipi  uUra  fortcm  line  labc  te  fetunias  folvrre  veBmt,  vt  fre  iBk  (jwnqat  librM 

uiur«,icd  viaiicrius  tituli  conncxi  cum  rjtione  MarcbtfM.  tium  ftt  (trtitiMrio uUr*  fartem ,  nblque 

*  BMNuandi ,  puta ,  ratiooedamniemcrgentis,  vel  tee^tkit^  firttftte  fettifete  f^tnt ,  fmtt  &fimiU 

lucri  cenantis  ipfis  deponentibus ;  quia  deponen»  imiKi  fietMtit  itt  Bittmimp  Cf  Uutinenft  dvitdtihuttm 

tctoroittunt  cxea  pecunia  emerepr«dia,vel  cen-  liit/AiMdemSiitemifitm  miiit ,  «mctderffur^^' 

fiMtVddcpoDere apnd  mercatores  in  carobiji.un-  SAjlcpeft-i^feuitltrum  mMjerfdrsfenes  diHum  rmnttm 

deqoinqnBiUa,  vclcoctiamMnpltatiecipcrcou  fieritit ,  dHlgifiefetfetidfeaiittMfUbeitttt^imliken- 

HsceftcommnniidoArina.  fiiif  iiii6fieMMir,fMia»lii4i»»fr  4llh»ii»tttief*ne- 

^ttei  Stctttsdo,  an  fitururariuscxpancjprios  rmt^tx  nuoprofedoipfemtns  tnntnnt  xtitferet  incrt' 

Moniis?  Rc^.  non  cffc  uiuranum  cx  partc  ex-  wiemMm,m  m»  felidum  k  diSii  vigmii  folidis  infra ,  ta 

peiihfum,fi  esmodenMi  fimtoecltipcient ,  epm  mmtfrifid etUmm  mufiri fimmM fetmtid fti^eriiut, 

inonsaccipit  ,  cxpcnfasquas facit ;  nccerparte  Mbf^eulUiiltr4fortemftluiione,mutU4Tif«jfim,'diO»' 

C)us,quod  rccipit  a  mutuatari|S :  quia  id  non  rcci-  nmjite  fduptrum  {ubvtnitoni  nuxime  (mfnleretitr. 
pitratione  mutui ,  fed  ratione  (lamni  eiDCIgca* "  QiiMre  ftt  ftrti  ipfomm'  Confei9mtimtt& Prefiden' 

tisipfi  monti,  nifi  id  accipcrct:  ciiro  enim  ex pa-  tiiimntbiifmt  hum^ter fupplicetum  ,nt  tottmdefidt- 

&Q  iidto  cum  muruantibus  ipli  roonticogatur  ritJnbujiifmtiitumftt.tMttofietftreMmmere  dtbe» 

Iblveteqnttuor  rel  qutnque  pro  ccmum ,  poterit  nignitttt  Aftfii&*  diffuntmtr. 

fe  indeoinem  lervare  totidemextg^ido  i  motua»  lUt^titrktijf^iitiUfi^litdtitmhiiinanMi ,  Hf» 

tafi|t.Tamenhicmootmixtninonpoteftaliquid  4tm  Cmfervmmmt&prtJldentiiut,tl)iffieOgi(iMB' 

tecipcre  pro  mutuatioiK  quar  fit  cx  pccunijs  in  ius  didi  momisnunc  &  prt  ttmport  txiflentilius ,  ut 

cieeDMxfynais  datis ,  ptmer  expeolas  illi  cor re-  quMfcumqMt  fetmitTum  fummtt  i  puln^tum^ue faft- 
fpoodentesftneeeAriaeed  mntnitionem.  ^ee  'iihhdeftfiHm,Mdeffeaumfr£iB9mtgmmihmi^tf 


cx  Bulla  Iid^  lil. 


laKmllL  confirmantur 
N«minit.Navarrut(«ji/i/.  2*  deufuiit, 

..t^.^  BnlUPtnU llLtn&vo 


f§,  &fToi!!ti  eiflcm  pttfanii  di^sncntibu  ultrtforttm 
mitttitmm  qmnqut  lii/Turum  UdTiitefMn-  ^utlHtt  ttm 
frttimtmteitftlvimt^M^ftrfitu  itfmmmfitftm 

tmijtdepofitis ,  feu  deponfndi!  hujtifmodi  uUra  [ortrm 
Mm^uiiqm  librts  M.*ni}efAH.pTo  cemen*rio  recipere 
Slmi  &Bd^ttC  «bfqut  Mliquo  confcientie  fanftil, 
pmetifMMr  <y  eenfarMrum  EeclefiapictTumimurfu, 
pfm&  fdmut  ferfttttb,cmceaaum,<^indidgems,M( 
Uttntum,  &  libeTMmfMtiHtutm  in^irtkm. 

Htii  «t/lMtiimAf^iSA,  utmiMittiu^hfmtt 

CtUritMth  ifefM.quM  StlvtttT  nofier  lefut  Cbri^ui,   tm  GenertSim  quim  Sfmddiiiut,&  UterMuti^  Cm- 
(UjuiMcet  immetftOtVicti  in  terris  gerimus,ium  in    ciU}  ediiii  gtntrdibui,vel fpecialibut  Confiituiionibus  & 
bff  muudt  mMHtttt,fMfiiu  ummtndMVtt,& fitri  fttte»    OtdtUMtiinibm,cttnifijUt  (ontTtriit  quihiftumfu.  D«- 


MDB  MoBtispicittliFectatienfii.  cainttenoc  efts 

PAVLVS  TAPA  III. 
.  Ad  fiitiiniiuciniciiionaio. 


fit,  ixintn  iifUirmitti ,  im     fit  iirtmiiim  iflinM 

exercitio  iiecejfjria  funt ,  libenter  ceuudimus :  &  tliss 

dtfuptr  ogtii)  nefirt  partts  interfnumut  ^  ftout  in  !)»• 

ikim  ctnfpicimat  exptdire. 

Cut^  itai]ue,f!(itt  dHedi  filij  ConfervMtiret&  Prtfi- 
dentes  Montis  pieSttiis  ftttMru.  rtebu  nufer  titfemftce- 
Tunt.cim  ittmiM  MliJit  iffit  CtnftrvMtirihlf  &  Pr4fi» 

ieniibm  mtumdi  fMUferibm  tgeiit  fitb  fipnn ,  Md  rM- 
timtmmmiitMniHm  dtiunf  frilHrMMindnfMH.ulirM 

ftnm-^uiibet  mtnfe  perfolvnuli  m  Sede  Apofiolitt  ton- 


tmUuuMfud  S.MMremfiibMmib  PiftMttrit,  St 

I  o.  /i(/f  1  (  49.  PoHiifieMtus  nofiri  Anno  15. 

CommonisfiEre  Dofiomm  icntentia  eft,qu6d 
Summi  Ponttiices  poflint  declarare ,  tom  iegem 

di  vin.im  tum  ctiam  nituralem  :  qu6d  videlicct  in 
aiiquo  pcculiancafu  non  obligct ,  cxmutationc 
fadain  matcria,  dummodotamen  dcclaratio  ra- 
tionabilisfit,boceft,quodei  rationabiii  caufa  kx 
non  obligat,  atque  ade6  declaratio  non  iit  contra 


6nem  legis :  &  hancdeclarationem  nonoulli  vo« 
t^fitt  uiA  fiefatMfnent ,  ut  (fuim  fbtrimti  *  vtrM/jmi  ■  cant  dtfpen(ationein.Et  dc  lege  naturali  banc  do- 
Wrjwim  hmni^  ufurit  cbrifiiMnnum  fubfiMHtUt  Arinam  tradnnt Ca|ef!innt i .  2.q.  tzo.urt.t.Si-  Caietan. 
tmms abforbere  fthttrum,  libtnvtrit  :  multil^^uc  Chrifii    )as  de  liqjluijiff.  y.  feH.  i  o.  Navarrus  de  defponf.  SaUs. 
fidtlet  MtteuAutUfrtfieteM  m^ntm  ex  btt  te fublicMm    tmfub.  tonfil.    nm.  i6.  &  17.  Saochcz  de  mMtrim.  N  a varms. 
fmmiH  mUttMm ,  ^m  bnm  i^  mtmi  imtmimt,   M.  ft.  iif.  6.  ConAniit  Suniez  qnnnd  ftf^ao-  f^^*^^ 

tiam  W.  1 . rff f .  ifi.dameoiicedltinictpie- 
tationem  dodrinalcro». 

aU  doCwitCwio  »ehff.drCtMO. 


&  r^iquerint  ;ex  quibus  tjtiidem  mont  tt.t  (revit ,  ut  4 
(ertt  temfere  titrt  eifdtm  ftufmim  a  vigimi  feUdit 


f^mt. 
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dtUgM.io*t4f.6M.n.8c  cooveniaMcttam  ceteri 
ThM>l<^,pr«rttdm  teceotiotes,  futnendo.uiter- 
jMciaiioaen  an>  qntcumqiK  dtrUratiow » 
declMMarlfge  MiUcfcaaacficln' 


tionenoQ  olMigare.Et  bfc  interpretatio  przcipuc 
locum  habet,<]tiaDdo  obicrvaoiialntseiletinaia, 
•ut  isopeclitiva  maionsbM  (taiiiiMeiDpiiM«iiri 
ca/ii  Poncifcx  dcclarat,lrgem  prohibentemlucrtJ 
cxdeporitatiooc  iupra  moQtempietaiis,BQP  obli* 

Sarej  qoia  videlicet  obfervaixia  ipCui  ^linimft. 
itiva  maiorisboaitqaooiamadboniicdmmHfli- 
tatis  pertinct,()o6d  rublevcntur  paup^esino  pof- 
lciaiiiemmons  (ublemeyOifi  apod  ipsu  depoiita« 
iconir  pecuoic:Ac  ooo  deponiareotur,  oiiideBO* 
filBBtes  percipereiuaitquodlncrum  ;  ficideofi 
AfMtCtur  Icx  dc  nunpcrcipicndolncroinhoc 
CidiMai|)ediictur  maiusbooum.  UndcficotfOn 
fwB  aoB  obligat.qaaodo  «ft  iai|MHtk«B  aiaio. 
risboni ,  eitamfi  obrervaottai|»mfitdeiuteet- 
iam  oatorali  1 6c  violatio  fit  ita  mala»  at  naiKiaaiii 
poflit  efle  bona.quamdin  pcnnane^io  efle  Yioh* 
tionis :  ioictiain  lcx  de  non  perciptendo  lucro  in 
faoccafacilfltt,  oi  impeditiTa  maiorisbooi :  quia 
«iddicatnleloaamnon  cadit  iub  prohibitio- 
Pafqaal  ipfins.ut  plottbut  docet  Pafqualigus  in  iitif. 
fcmzar.  «UT.dtdf.  183.  citaos  alios,  &  Pellizuriw  19  iUn. 

2.tri^.6u£fJi.tt.  87.  utidc  in  multtslocis  Italis 
ioiifii«K9sdoltoSaiqmotiimPuntificom,  at 
diMiaaaici  pacaaiai  apod  oioates  pietatii,  poflioe  - 
tuia  coofcicotia  quatuor  vcl  qoinque  procentnm 
oliyaibctcm  Tcciperc.fccluioctiam  iocroceflanw 
ftdaoiaocibergente.  TitaUMatttem,ol>qoosla* 
Crum  juftum  cvadit  cx  depofitis  fupra  montem 
piaatiSf  vide  iem,i.titi.Mms  fieutu,num.  i  f . 

6.  Ltctias  cft  mons^nem  Princeps  vel  RefpOB 
blicapccontisiodigenscausa  bcl  i.aut  aliadccau- 
fivinfiitnir.cogendo  (ubditos  ad  dandas  iibipccu* 
■iiM,baciege,otdoaeciUaaidltttiat,folvatqaiiw  ' 
qB»fdf<Btprofcinfi,tsCimfa  Gbi  facaltate  reOi- 
taeadl  fiogolb  cre^tigmtas  fortem  prioctpalen, 

relida  tpnraicc  crcJuunbuilibertate  vendCdi 
ius,qiiod  habemad  illam  penfiooC a  PttocipCfcl 
Rep.esigendaiaJUlio  eftiqoia  nihil  eft  Mc  aKod 
quim  ccTus  fundatiis  in  bonis  vel  reditibusannuit 
antiquisvel  novisipiiiucommunitatis  vel  Prto» 
cipil  1  8cperbocdiffert4montcpietaiis,qiidd 
ioonspietacis  ioiitttitnseft  ad  fublcffandam  pan- 
peiiim  egeftatem  tradiu  mutuo  pecunia:hic  vero 
)  cri^itur  ad  commnne  lx>oum,feu  ad  iubve- 
inece<Iuati,qua  Pciocepsvei  Re/p.deti- 
r.Cooditiones  talium  montium  fuat,  qoalca 
requimntur  in  ccnnbut,de  qoibiiavidffAaQnaBi 
Azortaa.  f^^M^QMf^Muiifkm,    ^  .    ,  " 

7.  DifleKaria  «Mer  aioiMen  pietarfs  0t  ofin- 
ciuip  hcc  eft:Pn'mi,quod  adminidratores  montis 
nilul  acctpiuot  ex  mutuo,fcd  ibl  um  dtulo  paitiai 
loeadoois,  partim  h«erefle,icadtiaoiiBCf|^. 
Iropenfas  qnid^Minifiri  accipitmt  titulo  locatio- 

'  ots  fiiarom  opcracom  aes  autem  alif  ad  cooferva- 
tibaacb.moaiiiaaeiAri^kccipiuaittinflodaiD- 
ni.quod  altoqoio  raootibos  iphs  emergeret ,  ut  01- 
loinim  illud  vitecur,  Sc  montes  lerventftc  indem- 
oes.S«ran^,quia  mondbnsDallimi  onqaam  acoa« 
dit  lodrom  vcl  augmeotaninfiirario  autem  lucru 
'  acccdtr,  tdt^ue  pcrmagnam.Trttii,quia  dom  vco- 
duntor  pignora,hoc  fit  pcrpublicaaudoritatcm» 
tiMi^aaMnie  eociim  pictiu  fideiiter  retlditiir  doaii- 
lii^lMMbMteaiatoo,  Sc eoqoodmiaiAtii 
ac  indemnitati  montis  dcbctur.Qif4rr«,quia  moo- 
lisadminiftratorcs  tenentorpaupccibut^iiuilo* 


taoi.  fi  coB  pataot.  &  qoidcm  ot  ioflirfa  t  nfora«' 
rituauitem  aullam  habet  taxam,  ad  quam  teaeo' 

tur  mutuarc,  fcd  poteftquaodo  voluccit  mealaa 
£(BO«iNemdaadcie..  fitfModopMoocaapadft 
idiOa  veadte»  Mrdoaiiaii  proptiii  Boa  teftiiait 

illorom  pretia;autli  rcftiruat ,  in  co  tamenpeik> 
cat  qiiod  aNquid  rctineat  ultra  rorcetn  vi  1 
oee  diocce  poteft  fe  id  quod  accipttoltta  fi 
oon  accipere  ratiooe  mnrai.fed  ratione  im|i 
rum  &  pro  iua  lodemaitaterquia  manifeftum  cA^ 

J|aod  ooo  tant&m /eindemnemfervet,  iKqae.  . 
olum  rccipiac  oeceilarias  impenfas  raioiftro- 
raih,  fed  propriom  iucrum,cum  uide  iiiteicat,& 
nallus  fic  titulus  iilod  hripieadl.  ymnrtifflM 
inatiii.Scd  dcjHtfitii, 

.  SUMMA&IUH. 


I  UmmmqMJk, 
a  iteoi  in^ 

tts,  . 

»^»im<tiiMi4tkft»uttt.  • 
MiummfimiUrtftfit. 
AH  fTKtntin  MStnim  imttmim  iatftfit* 

Qui  fic, i inunt  0i Tgtitnm  1 
QMfmtMf/tttmtttt 
Sfttmmttmii. 

9  ■ 
ttt, 

It 

^fpur  UctntU  Pntifitii. 

10  Att  fr»  nMmmmMrtiimMatdntiijf^UmmMstAi 

tim  imvitt  mmnMitt  ttgtmt  iti  stmfkntd 
Refcnur  duplex  fententia. 

I I  ^n  ^t  tmtMftm  nfiamimtfrt  ftttit  mttittftf 

(tnimtntfirm  mtrtnm^, 

11  Jniifmmliafittfmmtttmtttatiii^mmimtmim 

ttnSi  rmifm  mntm  tMgumdiMttrtti m* 
dttundum  agrnm  nuandruli, 
I)  Ati^nmitmmittmtfiimmnttpt^naift» 
mH  qmdfHM»twt  tx  jnfiitin  tVilixgrmim 
tttdini. 

14  Aafit  i^n^idimidimn  mmm  inftaan*  & 


fKMnu  MwntTdta. 
I  f  Anfr»  tntn  nmMtrMidi  ftamum  MlifiUfMHd 

fnttm  Mrifnt^fimikMift, 
16  M  UdtmttfttnmtMdnfeamumMttiftmndtnfn» 

tmit,  tttttt  f*ae  m  mUMstarim  ftlvdt  MfmMrit, 

qMtd  mutMMm  ftlMtmm  trm, 
rf  U  itt  mMMefiivemkwtlttfiittfAtltmtitfutir' 

IR^,  mifit  ftttmmlm  nfitmilnd ,  nifi 

qHdndt  flm  vauUpifit. 
18       mmnm  fttmmmi  mut«m  vA  *rfpttum^ 

tmfifittmiimmmfmi»  fm^,  m  tmmidim 

inftiuttt4mtimiMimp:ntt/[ib\  TrftmutMrtSt 
Mtt  mutnmuiaftimtkittrt4,ftftf4(ij(i,mmm 
gimeaptldMrtMTtjHtMAUir» 
r^  An  (9Ktr*Rm  ft  ufiiT4rim,mmnmt  tooMimfttSt, 

ftddtnttttimnr,  fmtim 
W^tddmdnflian. 
20  M  dfirtm  ttmmittat ,  fai  dtkm  Gdi  < 

numtnts  filvendts  ftft  ftd  «MKi- 

fmi  bMt  50.  Im  |mA*»  ot  Cmiiapaftit 
y«rlwwiaw<dhiyj.  Rcfatarduplrafai» 

tcntia. 

Ai  Uff'^  mmnttmim  tfi  «•  nMr«  fdvt^dt^  Ji 
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per,fiv$  n<m.  ' 
%%  M.ijmMiuifit,  ^McdfitfniBm^gmiipiii 
mniuurit  ttdMJHkt  wmmitn^^  iafiium 

pmtifAltm. 

%^  AagimHfindTimfit  i  ftfinm  tUteidtmfclve- 
u  ir  iffe  rtmjt  tammifeitt  ftdfofMttm 
W  fiptm  ager  fTHamfMttsdmm ,  «fW 
fii^tdu  mKit  fmOm  Mi^gtft  fdimfHl$'fii%' 

fifeili^ 

S^mimk  fiunmtf^dttmgatrtt  ■fiiitM 

in  pif  rtiti  agnm  fmBifentm  ,  4n  Uctaf  gntxt 
jruiiM  Ultm  ftrdftrt  t  lun  cmfutdnd»  ttsin 
dtttm. 

24  QmMuU  bertdei  nuriti  fmt  pmmdfilvtniH». 
im,*nf9fittvidM  fmifenp»Rmfigimii,tM 
. .  fmmitdttm  ftcumdridm ,  five  sUfud  imtnjfi 
imiirrtt,pv$mii,exdilmimifilMtimi$d»iii. 
tf  4i  i^iitmim  fit  tmtmSmfVimitt  iMoAfimltm 

Vtldmiim&  reftrvire  fliii  fTuflas  anntuUi  Vtl 

n^tmjmtcfritiim  felvMm  i  Retertiit  da- 

Qnifndo  atcifitm  dliefiiiddb  ufurjric  firulo  itn*- 
tum  vtl  tmftietm  ftcctt  &  tentMur  ad  rtftitH' 

f^ndo  ufitrtriu^nUi  vel  indalliii  dmttt  41 
4ctifij,tenattm  ad  rtfiitmimtm. 
*8  jmmmr^&feniiMfilimftmbebaitiibendmfi 
fmmr0Uid,fepm'mmitim*  neieftttte  &e)e- 
trs  iUm  de  ilk  kmu  fiBum  (r  vejlitumtnm 
feie. 

29  flmd  f  Mxer&fiUifiieUibirtmiiidifitidtMtltm 
'   -  bitri  effetnm^qnmmH  infimmt, 

QHi;,f.  itfurjriiu prittr  hmntifmuU»UhmSiit 

lii>njjufti*(fmfii*{ 
Suid,(tHxirtmifamimimttBt'4iimif&pUfi 

non  attulerit. 
An  tnn*  uf»  CMfumfiitiUs  fer  iifmm  ixtm* fiat 

ftrfmati. 

31  ^u  fmi^  ufitfaTitrum  imhalxntium  diiahtu 
nifirtfiitmiemeiimi* ,  fectem  &  teneantur  ad 
t^ftntunem ,  fimm  Imm  nvm &fi^emSi 

-  ftmant, 

3>  dBHetarimemficitnsinfinmtntumufiitafiumte' 
'  ai,  vHmtli fide,vel  dalat*ni*n  t^fit^  fttut 
"ff  fnwMfw  iw  iijHitMrhiNMa* 

/1n  tifles  qui  fdenier  inten  eniutit  ccntTanus  tifu- 

,t*ri»,ttntantur  *d  rtfiitutimm  in  ftlidum, 
Jmttiimiit^md  fitndxtifni,i^(eufi*timitnBS 
f<  ifirmkmilu  ^fidtUtttm 


t.XJf  Utuum.cum  ritftindameiitam,&quafi 
iVL  Jedcs  nfttr.r,ordo  ipfe  (cicnti*  poftulat, 
ut  prius  de  muiuu  &  poftea  de  ufura  loquamur. 
Scicodum  eft  quod  mutuuffl  ,  prouthabctur  ci 
l,M»tuum,f.de  Ttlm  (Toftfiii^.^ffAif .  dicitur  quafi 
de  meo  fiat  ruum,  quta  DiaairtiiD  mutuum  fit  ac- 
cipiemi%undr  potcft  dcfiniri ,  quod  tfidatit,f\ve 
tr*ditieitii»fndire,  numtn  vtl  mtnJur*eM^emit, 
fiSd  m  erime ,  ut  fittimfiat  accifientk  t  tm  «Mi- 
vaione  ,  ut  pojlea  tautumdm  eiufdem  raiionis  ac  qu.t- 
^  iitatu  rtdd*tur.  Oicitur  d*ti»  ^ve  tT*dititffpiti  mu< 
raum  perficittR  traditione.ficutdonnkscwiiiPo« 
datum,  dcponium,  Stc.  Dicitur  rri  m  pondeTe,nu- 
THtte,  rti  mitnfur*  tenfifimi* ,  quia  mutoi  obligatio 
fitinhis  (cbni*  Rei  aDtemnamertcftpecunia, 
quia  Dumeratur.dum  traditur.  Res  ponderis  cft 
aurum ,  argeotum,&  omoe  metalli  genus ,  quia 
hccponderatadantur.  Rcs  menfiirc  eft  oleum, 
)  triticnai,niel,fai,&  alta  liquida  vd  arida, 
\\  (btenttHitic  non  cft  ptoph^ 


mottMO,  ii  qitis  alttri^  ovem  v  el  eqoitm  rece* 
ptonit  aiiam  ovem  vei  eqinim  :  quia  hsc  ooo 
coofilhimio  poodcre.mimero  &  menrura.llnde 
DOB  iolctnnidkcreiMniiianiihi  noim  oTcmjied 
poti6t  eft  coiHfiAw  ftwMninitni,  IX>nt4cs» 
Cooliftit  crgoroutnam  inhisrebas,  qujcfim» 
^onemiofiiogetiererecipiuot.  Didtor  mmi' 
m9,m  fidtimfitt  *uifimtii ,  ndc  eft^eiw  cirf  nmnio 
datur.Hinc  li  res  rotituata  forriiito  cifuSc  fineulla 
mutuatari)  culpapereat,  ipli  p«rit,non  mutuaotii 
qniarcaAiodoaimopefit  Dicitur  tumt^ai»' 
nt,  quia  hxc  traditio  non  habet  rationem  piutut, 
nih  cum  obligatione  (iat.  Dicitur  Mfefiii,  quia 
derationemutui  eft,ut  rcflitutio  oonUMftaiin» 
alioquin  tfilet  permoutio.  Dicitur  iffr<MfMiufr« 
t'mfdmr*tiniii*t  qu*Ut*tiirtdd*tvry  qiila  fbb  ea 
ratione  &  obligatione  res  mutuo  dator ,  ut  non 
tcoefRut  accipienseaodem  oamcroteddcreibcoc 
lamco  afiam  iiuUcm  tiaiiitw,(]iKiDi{ti(i^acqaa' 
htatis,  fivc  bonitatis.  liiWoMni  dejufi.&jur, 
tr*{t.i.d^.if^.L»jiaaa6i.  }JeU,j4r4S.^i,t,i^, 

2-Iuris  civilts  interpretes  mutuum  dividunt, 
Prim^jin  naturaic  &:  civile.  Neturele  motuum  cft, 
cum  tibi  rcipfa  numcro  pccuntam  meam ,  vel 
aliud  do,quod  ponderc  mcnfurivc  ronftat  Nam 
ex  ipfa  numcrationc  pccuni«  vei  traJitiunc  tet 
oriitir  naturaie  rautuum,quod  paritobiigaiionga 
Cfvi^vcrolic  dividttur:  autenimeftnmpliciter 

'  civile  ,  aut  cft  civile  quidem  ,  fed  cui  fpia  nattira 
fuffragatur.  Motuum  (itDplicitcrciVilc  cft,nuod 
cz  ibla  jancpvUispbtcftate  vim  iutMi  ninde. 
poioi  cftii  «nrto*  apnd  te,8rpeniAfi,vriIHt  otaii^ 
depofitum  tranfii  in  mutuii,quavisno  ut  mucui) 
led w depolitum ab initionumcraverim.  lus ta* 

'.  nicnfiof^itintcfcciSflc  deiNifroiinieratioDem,  I* 
Orfi  cendiSio.^.Dtfofsti ,  &  l.Q]uif^,imtio,fM 

.  ribmaid.  Mutuum  civile,cui  natura  adftipulatur* 
cft,qnaildoqnii  promittitaltcri  pcr  ftipulaliooC 
dareccntum  mutuo,&  ftipulationcrn  ipfaaicon- 
fcquitur  ftatim  numcratio,vcl  proximc  przceffir, 
l.fi  ita  fiifidMtmfmrtJ^ .  Chrjfimmm^,de  veri.ti^gm, 
Stipnlationem  enim  f as  civuc  iotlodnii^  atoa^ 
tura  ipfam  numerattoneiD. 

SKkj)!/*  mutuum  dividitttr  ratione  rei,9nnaM>> 
tua  damrtaut  enim  cftrci,quscdiiftitioDamero^ 
ot  pecania,aut  in  ponderc^ut  in  n^&argqiti  vcl 
auri|  aut  in  mcnfura,  cuiufibodi  eftvtnum» tiiti* 
cuoiyvcl  dleum  8c  iimilia. 

Tii^ymnnNmi^dividitnr  laiiooe  teraporis^aut 
enim  mucuum  datur  ad  ccnum  tcmpus,vei  ad  in. 
ccrtum  ,  quamvis  non  pcrpctuum,ut  fitibidem 
mutuam  pecuniam.qua  poiltslibmm  iraDfciibe* 
rcvel  doroum  rcficcrc,vcl  agrum  colcre. 

(^«rro.dividitur  ratione  pcrlboojaut  cnim  mi>« 
tamtadator  Jblumad  utilitatemficcommodum 
cius,qtiiccc^,aut  iblCim  in  booum  cius,qui  dat, 
aui  gratil  8t  camS  utrtafquc.  Deoiqae  mutuuat 
dividirur  rationc  modi:autcnimdftmiitnomCfc 
p  re  ilum,  aot  eft  taciiiun  dc  impUcionn.  De  qoo 
cgimus  f fRi.  1  .vtr^,  Mmmmi,  a.t.  Vide  Bariolum 
&  alios  in  l.i.ff.de  retm  creditis. 

3.Matuum  altquando  eft  in  piSKCpto:qnia  mn* 
tonm  eft  o|>us  acofflciuacharitaittadmdigCDi^ 
tium  necefntatem  fiiblevandam.  Tu  quia  prcce- 
ptum  habemus  clargicndi  clcemofyira  ,  ut  omnes 
Dodorcs  tradut:crgo  &dadi  mutuurquia  maittt 
incoromoducft  clccmofynaliteraliquidelar^iri. 
quim  tntiiuare  gratts.  Hoc  praeceptom  majiimi 
obligat  io  dnobus  cafibus ,  juxia  Cooradumdr 
(Mrr4A.f.l9.MNe/.a.dr  4.  rniM«,quado  proximus 
ciucma  occcffitate  iatiotat&pcminobismu. 


LaftBaa. 
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tuu.  Rado  eft^quia  cor(Ie  8c  opere  rcncmur  falfbs.cum  mutuail»|jMRr<t  elle  veroi.tenctui:  ve« 

gcr;  ppyiinuin^cix  00«  iptos.  5«««^^,  quando  ros  nunimos  reddece,  iikc  in  tbro exieriori;  quia 

valMmedter  in^if{ir('  quii  nimiraa  ▼!»  4i fil»,  hoc  ip(o,quud*accepir,  8c  nen  *ft cpnqtteQt»  4e 

libertas  rel  honor  e|us  nuxitn^  pcriditstur  ,  <S:  tjIlitatc.prffumitiircLXibonosfoifrcac  vero5:ijon 

inutuum  pecit:  qui»fi  e<kt  abfuluic  cc  limpiicncr  aucc,quan>lo  muiu^nsfcitric  cifc  tiiJ(u$i(uoc  coiai 

*  paupcr^quia  necibi.nec  alibi  habcrct.ncc  ullael':  '^ian»|imutuatarlu3eQgetoiirinfera'«StcrBodar 

l8ciUi(pit|)«bbtbtiiaka^dialiquid  infurwut  wbofl^pqaaaot. tamcp in conicientia mtttoany 

iiBdeinuioiHal««ret,8cfblo1iMipetereteIeeaio>  ootjpeflat  eolarctpere/hoc  igfo  uu6d  /cicnsdc- 


Lurca. 


fyoa.,  obligarcoiur  aildandu.ncc  minusridu  iui 
plercmut  pnKcpium  dandi  ckcmo^oaui.K  atio 
eA^qttiia  italndigeari  deUM  eftiwtBMiHa^tiftf  • 

tatjo,c6  foluin  quuH  in  artict^lutanrgncce^fitatis 
iiKtdu.iirgo  injuria  kituti  Sc  contracharitatceft, 
imponcre  onus  rcfti^utionis  Iia  Suarcz  de  chaci* 
tate.tU/p.'j.frcl.^  n.  i.dr  j.  Lurcain  z.i.dilp.i^.H, 
1$.  &  ali|  citati  r»»!.  i,vnb.  EleemtfiH4,  uum.  7. 


dit  nummos  f'.»I/o5.  It»Pjleus*/«.f/.i 38.  Azoriua '^''''r 
pdrt.i.tii,j  «.6.Videinpbisdri&a(#.(.vn'^.t:4M- 

Sicundi  oHli|^atto  muiuaniis.cft  non  tcpctendi 
rooiaaui  amc  tcmpus ,  fi  ad  (ietcuninaium  tcm.      -'*  . 
pusfaAomcftjnili  (orce  premereior  mutmnipa*        .  ; 
riAeccintaie,  Qutndo  autem  datunvcii  Ifne  ulla      -  ' 
dclinitiaDC  tempons  ,  tunc  arbitrio.Iudicis  opus  ■ 
4.  Muttiiimdarepoteftiti,(|uin0ficftlege.|>ra-   eft  df-^nicnJnm ,  A:  quidemfaltcm  qoindecim 
htfaitvi.-  ij  autcfl» lc^ prafcijwatBfiiittibut ei^  tn-    dicsdcbcni  cUe  cUplir  VideBait»lum  6(fialJum  Bartolm; 
teidjda-iibesa  fbanim  cerum  adniiaiftratioi  cu>    in  l  .ti  pamiPtftiie  vtr/>.»itig.  FaMcmii.  m  t.  PrttM-  ^^^^»»' 
jufmoiM  funt  filriofi.  tmcntcs,(;brij,prodigjb  ptH    rium,  n. a»dt^wa>yf/Mcno<hiam.d»iB<ii»r.<t»tiiOb  ^ii^^' '• 
pilli,  toiooics  iSc  ali|  imulcs.  •        .     M/iita<  .  ■.  •  . 

Scfinif  poteft  dare  &  accipere  mocoom » fido-     .  Eii  diAi&  l^oiiof  mvtiHim  Bon  pofle  repeti 
minusconcciniadgsiniftratiooempcculijrtunc  is,    ftatim  ut  datuin  cft,ciiainn  it,quidedit,  dixcru:. ' 
Vjuircccpit,  dominoobii^tur,aon(crvo^quiacx   Dorfibi  mutwim,quoadmihipiacueiic;quU'al>as 
comnAa fcrvi jtttdomioipir^pirit, UVIitfimt,  mocuum cirec fnotile, otdoMcPaoonBit.fiiMf< Pacarmtt. 
fjtftttiu,  «lidqiHn  doininut  nuUam  cootrahic  ffturiiMtmm»^.^ pfuta^s, 
oiiligationem,quam7itlervasroaoeunatucaUtec      S.Obligationesmutuatdrij  (unc:  yrim^,  rcfti> 
/obligaius ,  hoc eft  ,  ii  fucrii  hbertateai  adcptus .  tucndiremiuoiemporeialioquiieoebtturadddm* 
Ituicaqm  cpdderc  cogitur,  aut  fi  folv«nt,rcpetcic  ■  oa  4e  interetle  fccuia  ex  iuorai.  .SniauU,  reddendi 
iionpoteft,/.^rf4trinrr,^''.(fr ;icrir.       .         rem-Mndemin  fp^ciciOtd  acccpitnummcs.redi>. 

.Proc\ir»toralicu|US  j;fncralis  linelibera  po-  dat  nummos;fi  (tumcntuuj,  frumcntum.^icc.ufus 
tcftatcvcl  fpcci^li  maodaco  non  potcft  inuiuum  cnimrciiaotumconceduur.ficquiaper  ufumcu- 
daie :  qnia  donMimiB  Itj  tAuisferrc  non'poKfti'  ronfitur res  io  paniailafi,  fupcreft  ot (aJtem  red^ 
fcciis  vcro,  li  (it  procurator  cum  libera bonorum    datqr  iti  fpccic,  I.Muiuum  ff.  de ic'j.  itci.  r.-i (".i  cft 

rcd Jcndi  rcio  mutuatam  m  cjdciu  i)Ujnu;a:o  .  ia  ' 
qua  fuit  acccpta:  uode  res  qtiapcooiiftunt  in  poiw  ' 
desc  &  men(ijra,redd;  dcbcnt  ineodcm  pondere 
tp*lmeni'ura  ili^  cnim  c(l  carutn  quaniiias.Quod 
(i  poti.Ius  vcl  menlijra  variafctiir ,  (atis  cllct  rcd- 


admiiniftrationc :  natn  tunc;  poicft  omnia  £accre, 
^Bitp6|ift  dominus,  1.  PrMarttfarta^  LtUHd^r 

6.Admotui  raiioncin  peitiner,-PnMr«,  Dtmo- 
toum  ipG  rei  qu^  datbr  traditione  c6trahatttr,(ine 


<|iNtooaperficitur|OCCorii(i(obligatioexmBtilOi  -dcrc  inco  poqdere  vcl  m«i)(ura,<}ua  tuit  rccmu- 

h^,  f^ihim^ rtfmrsbMttrtUig. t* nmun^^.- a. .  taata.  ideoa  dicendom  d«  pecooia^  cujoi quantb-* 

Stctmio,  u:  ndfiiin  mutuo  contrahcntium  con(cn-  tjs  pnflta  cft  in  numero  &  valorciundefi  lempo* 

/us;  quia  conti.i^us  con(cnXu<)>  hominum  rcqtii*  rc  inutui  aurcus  «alcbat  la.  lujios*,  dcinde  tcm« 

rit.T(ri;0.uc  rcs  iitcxconnnntta»eto.qBS40iitu6  poreieftiiinioDis  'intleM      dcbct  rcftitui  juxu 

dari  polTunt.  Nam  rct,  alic  coinmodantur ,  aliie  yalorepi  tepnpore  mutui.^.(rr.i  cft  rcddcndi  rcm 

vtT6mutu2dantu(,jS<r  aUquje  pofluncvcl  inutux  mtuaiamaequ«bonamiidcoc|ucqaimucuancfru- 

d<ri,vel  apud  aliquc deponi.  Nain  fi  pecuoia  nu-  inenium  cotruptum  vcl  viqum  acccoiooi»  .w.di« 

iBCmuaUCDi  traditacit,  dep^iitii  eft:  (i  vc»^6  dau  iode  tecupe^nt  vioum  &  (tiunenttMD  bdnum  , 

'fit  ut aher  ea  iit8tur,muraS  accepit.ltem,fi  pecu-  ni(i  compenfem  id,  in  qno  eft exceflttt, .  peccai)C 

niam  inctulAm  in  farculo  tibi  tradidero.tunccam  ufurx  prccato.  Qitn.ta  ob!igitio  e(i  reddendi  rciu 


tne  iidei  Sc  cuiiodix  coraillam  apud  te  depono, 
.  no  mutuot  At  IS  ttbi  ^ivero:  accipe  in  hoc  lacrulo 
vtginti  aurco\quo<i  3  mc  pctifti.matuum  cotrahi 
vldciur,/.Ccnj  condicl.ii.dtftfit  6c  I.^Qutdfidi  miii, 
S^ttiiiea«i.Qtunh,tan\u»M  (ua  naiota eft  fti' 
toiium;  oon  m^^narium.  NV»  (i  precium  inicr- 
t|eniat,eftSrenditto:  (i  merces,eftI()catio:-(iWru, 
^ufura,*  proindc  peccaium.  Ad  probationcm 
aiHem  judicialcm  m^ui  tn  foro  ejcccrno,  jura  re- 
iqtiifott1itethMi«echiregrapha,(iveinftraaftnta, 
vcl  tfftcK,  ut  minimum  duo5.  Porr6;id  naturam 
mutui  periinet ,  ut  rcddatur  rc«  e|ufdem  qiy^em 


in  ontni  evcmu,  qi{u  ip|a  pcxtiet,etauin  cafu  fur- 
toito.  1.  lacmAim.  c.  /t  rmipBfif^rMri  qaia  domi- ' 

nium  ( ft  pcnL-«  m'nuarari(iin,  !c  rcj  dotpino  pe« 
rit.  H^c  dicita  unc  dcmutu^j  i)ud.o,inquo,non(pen 
(Satur  ^qaiklitaspffetionun,fed  l>oniiatis  tttiuraUt 
&  mcnAiCjit  ipiamvit  (i  roaiuans  vclit«  poifitec- 
iam  habere  rationem  prc^i^  fed  li  ooniecif ,  fibi  ^ 
imputet :  quia  in  mutuo  iia  ufu  reccptum-eft,  uc 
mutuatatiut  no  cenlcf  turobli^acus»ni(i^  tpddc> 
dad  rcm  fim9«m  Ipecie  &  pan  bomtate  oaem ' 
fura  ,  ni(i  rationc  routationis  prctij  alncriic  con- 
vf  otum;  haec  clt  cstm  conditio  puti  qjutui ,  cUi 


gcneris.(ed  numcru  divcrra.ita  Barcol«&  Giol&   nulla  imprtcite  mi(cc'iuc.cafiptio,  aut  vcnditio.Dd 


tHl.!  .§.SUi!!ii  tf  dt  ubm  crei. 

.  7  Ob)>;4ationesmuiuantisfuntdtuB:Pj'm4clli 

admcfncntii  muiuataiiii  dc  vino  lei  mucoatc,  (ive 
.  fit  io(q||bftaik,  (i»einqaami«uCtfivein(pMlitaiei 

atioqiti  teneibr  ad  damna  ieeataincocHcientii-. 

Undc  ll  jjuis  rautuo  dctfaifn^i  naromos  pro  vf  ris 
"  fc.mtmiatariol  etiam  pro  vciu  impcnderit,  tene. 


his  vtdendi  (imt  Sotus  de  itt^.& jur.W       i.iirr.^z.  Soms. 
LciTiusii^.  :.r. lo.n.  1  y  o.  &       A/urius  f.yl.7.  L-  «iuk. 
iap.6,8ci{»sBd\SLi  (untroM.i.  vtil>,Vftn\»H*  A/onus. 
&ltq.  Dianaf4rk5.ir4a,7.w)W.i8.  Diana, 

9.  Princeps  liecnbrisalbfim  in  Rep.  pcrmir- 
fcn5,non  peccatf im6  ftanilo  intr<(  tcr ur.nus  juris 
naturaljs& 8ivmi,liciiuincllct  (^unclerelcgcm  u- . 


i4r  OMiinaniad  daosBateciii .'  quiadedit  Ciofiin  forirum permiftivdinon  qbiifem  propter locruhi 
'^tturi.  M«taat«iiBatjUBi,fiMritBBnunotclIit  Pcincj^gaodibafiirispcrnpcret^hoc  cnim  cnec 


pat. 
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581.  Mutuum  &  Vfura.  '  ^ 


•*  •  patUciparc cf imine,qaod.cx  gcnere  fuo  raalm»   rubftaoritmmcoafilKt  Hlipi&iplBiaaHimMeiifi^ 
cftifed  proptcr  viuda  imjora  mala,Diminim  far.   ricm  vioi  bonitas  eft  io  ipfb  viwM  (Maliiiadfe,  ID 
M;iMnicinia,ricut liettoni  eft  coodere  l(«cs meie-   ait>itrio  videlicct  Magiftratuj  A  legiflatotii  de- 
tricumpn[ni(Iiva$,proptervitaiMk«dumri%ft«>  pciidcM4c6ucnuinmHnihila]ii«ltil^«^C)i» 
IfTio  fublatO)urc  Canooico.4)Olt§Prilietp«fii-   ■lli«ttlo«Ef«lotipri I  percBtioBW,  MiMa|i»- 
cularis  dcnegare  a&ionetn  rcpetendi  ufuras  jam    ftr»tu*cdido  impodtus.  Proindc  qui  cerra  mo-  *. 
foloial  io  jaoicio»  ooii  iccus  ac  creditonbus  ne-    nct»  Ipecicffi  accepii  naptuaiu,  n»n  tam  ipcciem, 
gKaOloaeM  ^peieadt  toMa»  jbfiliofamili^s»  qnlMyalinwPtaiqae  «tiinationeci  iftins  fpeciet  . 
quod alioquin 'jrc nituralicrcditori  dcbetnr.Ta-    accepit  ■  ncqueetiam  accepi(re»ntell»gitur  in alja 
m,eniiiCl«awr.  «ii(4i<#«/iini,  excommunicantur    uauatc,quim  ca.qnat  ilh  ipfa  «ftimationeconti- 
]udicc&,  RcdiNrpsftOiHctiicscommaaitatm^  aRw;  Aceedit,  quod  nummiiebMiiMorpoeets  ^ 
qui  per  (ua  ftatut»  conipeUom  ad  aliuas  roUco*   eomp8mKar,adaD4^.  «ftinMtio oomotu  magis 
SabcUns  das.Tcldcnegantaaiooeminjudicioadrepeteii-  qdimcor|ion,crBditaex{(liaieMr{./i«,<^«i94.^. 
■.'dum.  ftaR.ebcllu$i«#4lif./ii|f.^M'».4' W.8.  quxj}.    i^.dtf$buim.Dc\ndec\co  fatijliquet  impotiti- 
2./rft./.Ari«goo,Binczi.i.i?ii/^.78. 4rr.i.nmie^  tiarapriiicipaiiMrnammorumvaiorcm,ctuac6' 
oiurarobbootHn  Rcip.  polluntpcrinitti.-fioatft*  fidewtioiiaBaHI«risijNiaandttdliv|)M 
proftibuUiqua partc  tJmcn)usciv\le,t,i.i.<>'<rf9*,  liamex  auro  8<argento,  vcrumctiam  expluiubo, 

•  CNi.4<i^ivi,videtiireas  approbaic tanquam  lici-  icrro,«rc,  atq;  adedcx  corio  cudi  intcrdtMHKn* 
tta.tr«ogUadfiilatioocai,caBenaiCi  abaef»-  ojlbleot.NoocrgoaurcinumiabargcoteicaliiP 
ttm  pcr  iosCanonicum.  T£gencrcdiiFerunt,fifubftantiailIoru,Dooexma-' 

Scdcxdiditoriturdubium.  anPrincipesfc-  teriaexteina,(cdexquantitatc,valore&pdtcftaX 
ClilaRapoiBntex  jaftacaufadarcjudzispoittiva   tc  sftimetun  H^nc  (cnuntiam  uclitur  Meiwch.  ^4^001^ 
liccnciam  cxerccndi  uforas  abfque  Pontificis  ao*   tmfu^j. «.3&.Fachin«usli(.t.(«tf.jar.<.50.&  aiij  Facfa»- 
tlavanas.  ftotitate?  Aftirmant  Navarrusfn^.33.  &  34..  de  quos  refert  &  feqaitarDiaM'p.8.ff<^.  "i.rtfil,  19.  (Ifaai. 
Wadio^  1^»»,  Wadingus  ir4a.(<<«imrj<//jJ. 6.^*11^.13.  Ra-       11.  Contrad^isu^ranuscftproprctioantici- 
tioiUocamcfti  quia  pcnaiucrc  uramooacft   patocooducereopcrasmaceoaEij  ,liconttadui 
.'iaiiinfiei  laefom ;  altoqoio  Roanoai  Foiitiies  mt  fJb  rariooa  matai,iu  m  tcaaHur  iM|ai  pcca> 
'  siec  in  iao  ikato  poflctcas  pcrmittere,  nec  alijs    niam  accipit.rcddetecam  pccomgE  fuiiiam  ci  qui 
dacefacaltatcm  permincodi:  ergp  obftat  tant^m  °  dcdit.  Ratio  eftjquia  tn  hoc  ca(u mutoas  ex  mu- 
.  pralnbitioEccleliaB.velquodfircoiMnCanoaea,   iaoobll§ttflMVCcnatioffl,(euagricolaadcolendii  . 
qui  non  obligant  Pnncipet  (upreroos  cum  ma-  (bamagru:q(Haqaidiol>ligaao,cumiUcivilis,eft 
gno  Keipub.  mcommodo,  nec  in  bac  re  poifont   pecunia  aiftimabihs.  Ita  Navarrusia  ilMUHf.rj.  Kararrav) 
pcf  Eccicfiam  impediri.  &  talis  eft  illapraxts   ozzo. Sotm  itjvft.Ub4.  f.i.4irt.r.''Ca|etanutia  $otus. 
geacialii  ptt  locam  (cr^  orbcm.  Nihfl^ioiaoi   afig.Pjiw«Kti>fiw,Jc  aliiconiai«iitcc.<3ta*n-  Csjeu^ 

•  veriaseft  contrarioib,  nempe  hoe  liciw  aoa  doaoMaicoatnAuicdebmrfabniioncloca^- 
pollc  ficri  abfque  PontiHcis  audoritate  &  di(^    tionis,  iu  ut  pccnoiam  illam  non  recipilt  taiK{oa 

C' 'tiopc  propter  jos  Canonicinn  iliod  proh»*   mutuatam  ,iw  caoynm  fibi  datam  io  ftipeadiuai 
Itadooeac  MaU«nnMi  a.a.  irail.  liboiisfiitiiri^eoatHi^a6cftaraiar{M.lliriot 
wlecrs  <'«4.i4.w«'.7.CardinalisLug6jo)i».i.ifc/»jf.rffj^.   quia  nfura  cftpretiu  rci  mutuate.fcdinhoc  cafu, 
Sylfcft*   aj./*0'ii.'>.ii9>dro2o.'Wig£enilf/ij|l.rr«a#f.   qui dat  pecuoia ruftico,non  rccipit  illius operM» 
. «y.6..^.s].  A( aoMlliOBSjAfnBr t«i**  fjkm  9»  aeque uiam  obligatione  pro  alu  pecuaamkd pe. 
■  ^iuft^ii:  cuniam  illam  conieit  utpretiumillaramopaia^ 

•  10.  Contfovcr(umeftintcrlunh)eiitos,anpro  rum,6cilliusobligattonis,quaeomniapretiosti- 
'  aommis aureis mutuu daris ,  pofm reuiuaurius  roaturergoibinoneftufura.DifFerentiaautCiii- 

invitoaiiutuantealictiBS  gepehsnanMnoaargeo*  tcrutmnM)icc«ira^hMii^efti<)ti6diniuiiiiioma 
iBoaatoofijaeiolveref       paitc  ocftante  racit  tiwtaiiai  taottfm  rfeOMnet'olJigatuiad  redjaailfi 
Prtwo.'qu6d  naturalisconditio  mutui hacc  efl,  ut    dcbiium,& venicDdum  adcolcndiiagrum;  (cdio 
idquod  mutuo  datumeftyineodcmgcoere  &  cootradolocationitAccondu£Hoaii,utcrqima- 
wqoaHcaiccadcuiicddainri  athalMtae^.  EtfNi.  netobligatotiCoadadaificmpevedMadcolen- 
w4>M.ii^4%ifium»iwr((Milr46.«Mf.(^(.z.cy  3.  dum,5rcoriHudornonpotcfteumcYpcllere,fcd 
'  ^J»ftk*fn£t.  Atqoi  divcili  gcneritiitet^divcrls    tcoctur  lupplcrc  pretium.  Ita  Bancz  2.  2.  ^n.^S.  3^5^ 
'  iHHi  qijitatii  anrei oommi dc BMUiqii iqiPWi;  ^lJllolioa^(«Nrr.^lfj^.309.&omDetcecei^io-/Mo{ia^ 
crgoiw|Beftcogeiidascreditor,otaigeaieimpe-  ics,  cootiaSotamlfMfiMr.quipatatinhocauSquif 
.  conian  redpist,  qui  auream  ceno  nomero  cre.  lam  comrtdu  cdi:  ufuram  palliatam.  '  * 

didit. . Accedit  ratio  cx  principijs  natCro  petita ,       1 2  Qur  rooraat  ei-legc,ut  motuatarius  coade 
^uod  aitcri  pc'  eirerom  iniqua  cooditio  iniiarri   ratione  mutui  obligetor  civilitcr  ad  conducendu 
Hon defcif,twndd*r*jf.i»  ftg.jm.  Sdalsoaatem   agru  mutuaniis,  eft  uCinrtottqaia  talit  obligatio 
atterilis  moneiat,  minutte  maxime ,  non  modica    cum  lit  dcbiiaex  juftitia,eftpretio  ^(timabilis:  ti 
pletumque  incomisoda  habet;  oon  tant  um,quia   lamc  mutuataiius  cooducetc  vcllet  ttifldu.&  quia 
'  ' 'minutMpecooic  fimunamtgoaad  gcftatidncn  iddpenpr(flaretidpoteft,iiiftmatanmcideidr 
cieditori  gravis  cft  &  oncFofa ,  &*  majori  cum    adiumptns  in  fllo  coicndonece(rariot,tiinc  ofun 
fumptu  &.periculo  per^RC  Manfponaturj  fed  rt-   non^cliet  ei  mutuare,ut  fundom  mhcuands  codo- 
.  iamp  quia  ooonm^efld  ft  cOMand^erogari  ccret;  qaiitaoccoiidudi(»*none(Iecatpretium 
.  l^iApcctiniaiBiBiiificutaareavmauintttiki  muiai,lcdpoii^smatuumefletmcdiamordinai 
cmendoi  aiunosndins  expendere  ean  aeBc  tam,  w^conducerepo^t(imdam,(icutoptat. 
crcditor,autlimercator(it,procafflercesinnun-      Similiterufurariuseft.  (imutuatuinagriloca- 
diniscompaiafefilMconftitaerit*  Hafropiaiocft  rioaC|ratiooemotaiai»eatpreaomiUitMiqoiail«.  * 
^mnnn^  certc  )an  nMmb  vaidc  cnifukinaa,4|UMi  fidU  -  Isd  prett|  aaguMfitu  cft  peeuiiia  cftioiabilet  Ifcw 
jQovar.    ncntHcnricusBocerusrf.  itRt^i^U&ni,;-!.  »129.  mtftOanscen(eturafurarius,etiam(ipr(tiumnon 

•  Co«|rruvias'r»Ai.:^irivr<r.NHm</m.  {«ikr.  c.7<  &  airaeatinlocationc,inca(oquopAcifuntcokmi« 
dij  penes  iplbt.Contraria  tamen  toitcatiaaliqDi-'  qu  «livtagrum  coadnoefe:d«auieai  OMinnlh, 
bninaglapbcnj  gaiapecaaiihHiiw>  «kAc  « wmiioicoducit ag|HiBeodkMpntfo,qao 
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_    tapyltin>ifliniiMnfacitoifiierK.ilaaoi  ftmAtmmmnSiiiiMamtAafmiAaetoMs. 

avim eapconiiB fariMitBftc <l>>iiMiit ric pferio.«c  AArmareaiin  Nav«RusiiiM<ii  c.if.n,  xo^.cit^tfnxt^ 

hibiode  ctiin  in  {WMftnti  lint  pma  cradiiftores  quM  non  ex  vi  muiai/cd  pro  labor e  numcrandi» 

agri.prciium  juitc  dccrefcit: ufura  crgo  eft  mani -  vcl  mcnfurandi ,  tcI  pondcraiidi accipiat  jttftitn         '  ' 

Mjjt  naonc  iButtiilocMe  y aoj^pmio  i  tamc  iiicrcedem.CuiwlciitcotuqMsiaiikKulHibcc« 

■tili>c6mAAipoidljaftfiotritfijmaMii«^  .vdqindbiB«tnaciBiMniatuidomignifora« 

diciu  boni  virioiminumiiqiBMdc prctio proptcr  mampecuniq  untum  infumittcmporiSiUtrevcri  * 

talem  obligctioocm,  qoam  i  matuatario  raiione  pro  ctxlcm  [cnrpore  dciioac  vacatc  negod)t  aliji^ 

B)n*z.     iautuiextOi«]ttCt.Ita  Banez  2.  z.fHj^yf.yg.^rticz*  quibuscrai  aiiqiiidlucratutus;qiiiattinc  ratioBt 

FMttafc   YiaAusm^tMl,(Mfef^jp.i6.(^ft.tt4\.fiii\\}.  lucmeilintispotcritidllcifc.poftadmomtionc, 

I  j.Ururaro  noncOnvDittit,  qui  miuuat  gratia  ^  mucuatano  exigccc.vei  quado  mutuans  cogitnc 

KCopccadiqiKid  fibi  l^niiMtdcbeturex^iuftitia)  mittcrepecuniammutuatam  longeab(enti;koe* 

,         verbigratia,roatuoti&icfMi,acmihi(ol«aialia  caimapo  faallfijBt  p<riculii,ia.bonbus  A  cXpco» 

cemum,quaemihi  cKjoiWBddheii  qtnawmfci  .fiteBttinfeci  JHBe>iioiBtBatiooi ,  quae  mutuans 
antc  furri^uidi  Ratioiquia  tunc  Doexigo  illacc-*  tenctur gratis fubire. 
Nmmu  tum  vt mutui.lcd  «i  juftitis^ta  Navarr.in  Usn.e. .    Aliib  vidctoc  vcrior fieaceatia  oeeans id  liccrc» 

VUio».    i7jMM«i69.lilotioadij^.)09.  dr<Mrr.Quiver6  quia hoc  onotdt laboc iotrfBlifcu^h^rft  ip fi mi>» 

mutaatgratia  recuperancli  dcbitum  liti.;iorum,  tuo:crgoobluecinmutuodandonthilaccipipo- 

cfturiKarius.  R.atio  i  quiamutuansrecupcrando  tcft:quiahoconuf  c^tafDinboaumejusqnimu-       '-,  ■  ^ 

tatedebirami  tatione  moiui  mdtomuicratur:  toet^Bto  qui  qoi  Mcipie;  qBia  utiiBiqiiacetdl « 
qiliaGneexpeniis&ltte,&  certorecuperatdebi- •  iiCiiwtuunumerctur,menrurc;|ur,TelpofK]crctiir, 

tiim,quo^abisfinchis,autccn6Boncr^trecu-  oc  minwreddatur.qudmcftacceprii.  Sccu|aut£ 

petatunu.Qui  autem  mutuat  gratia  rccupcraodi  diccndum  eila  dc  laborc  numcrandi  pecuaiain* 

idqtM^  fibtacbeturlcgcchariiatitvelytatitudi-  qiictDrubit6imp(oc.-cumcnimhniBlinodthd»o- 

.  oiSy cft nfttBriB<.RMic^nia ttmc bibcibm» tatio»  Mmhic  in  (^tiamomptarii^iibeat,  initritfr  ci 


nc  mutui  obligationem  inducit  legalera  leuex    compcnitur  virtuteintcrccjcntecontraftu  loca' 
iuftitiarfuper  mutuatarium  ,  qusBpretioeft  «fti-  tionisoperarum,atdi)iimusr«>>t.i.V(rA.CMiM«JD, 
mabilis,  &  longe  cft  major  ,  quam  obligatio  cx       .  cum  DDftprifatM^bi  citatM.  VUe  AtorfaMB  AMcto» 
folalege  charitati$,vtl  grttitudinis  vetbi  gratia,    fart.yl'il>.y.f*p.7.^ft. io.de  tiitittto.  * 
u(iitaeflct,ficgoiDOcbo  laboranstQutuaicmmc-  i6.NoDcftabrolutelicimmmiKuarepecuiuam 
dioo,  GBIDpoftoiitmihimcderetur  iocaiuquo    acceptam  ab  ufuririotCtim  pado  ut  mutttatariai 
ymrrat.iDcdicustiODtcnctnciDCcniarCcxojScio.ItaNa.   iQlvttu(ucarioqiiodiiuituisfohitBtBsetat.fUlio}  , 
teoriot,  vatrartiiM«i.<.t7.H.to9.Azoritts,Salas,  Molina  qtifailnlioBcafaBoauiispcriBdcfacitcummua- 
^Jj'      citiCit#w. I. "'"''•^*  tario,acfecitufiirariu$cum  ipfo.  Ita  Navarrus/n 

14.  Viiiitacfti9ani(iefta,ium(Kuate,iittcac»*  JlM.«.i7.i>.a3j.Qiiodfimotuao^cumfiidiveih 
ff  twBtM»wiatfetipeteidiB»idiB  munrijn  pecM>  habeataliampeciimam,qBaflifiBefaDd«riMaiB> 
oia,&dimidiuminmercibm,&poftcatotumre-   to^polTet  miituare  ,  vcl  Acrrptam  fub  u(bri<>  |am  ' 
ftitoctcinpccuniaQumetata.  I^tioiqotaobliga-   conliin^pfit.ad  petitioncindigcotis  mutuate^  lc- 
tioiUo  ed  cmeodas  merccs  mBtnantit,  cdam  cre-   gc.ut eam  mutuo  petens ,  ufurano  folvat  uiuatM 
dita  f  ccunia  ,  cft  pretio-cftimabilis :  tumqoia   ufuramcomittit.  Ratio  eftiquuquicumtalipa- 
'*-    cum mutuatatiutaccipiat mercesquibusnonm- .  &o rouiaat,ut alius ufucas, qoas iptc foluturos c- 
digct,lcd  pcciBiie^CompcllitOr  illas  ftatim  vendc-   rat,(bIvat,coatradtimutuiinaliumtvoncratfiert.  . 
'  tcviliiHt^BiBivakac.liiiiCBlacam  ftdiplerdii^BritoiotuabSiaataBiC^mnooha- 
mcrcatorcs,  qoiflniiiM>daacReg^idfol«t|»deili-  beiteKamad  matuiiidti,motBatpeCBaiiB  twc&a 
pcndiamilitibus,ealege,utRexaccipiatmtitaum  ptamrubufuii$,Qondumtamenconrumpta>cuai 
.  *.  -     in  fiercilNii»  quibus  pQftcidivcnditis  k  miniftris   hoc  pado,  ut  mucuataiiut  (bivat  uruntrio,  quod 
Rcgiifilii6iMfltiBBiiibB«.RotioiqBiaYinBtBi  ipie«oflittirmniituo(blvefe,noncftn(uraciBt: 
gravant  Regera  eas  mcrccs  accipcrc  quibusnon    quia  iolioc  cafu  folijm  fc  indemnf  confer>at,  & 
indi^et,&quas  vihuimuhuvciiditurus  cftRex    pecuniamfqb  ufuns  iic  acccpcam  ,  cumeodcm 
Biikz.    ^it^tfibicomparet  pecunias.  IiaBane£2.i.f.   ionere  folvendi  ufurario  uliiras,  transfcrt. 

7g.«t.3.Moiiaadcmtfr.iij^.3i<VSoniidt/q|(.4^  iTjQuandotomutnoiblvcaiiononeftconftt* 
;Nr.j.6wfKi^-i.'(rr.«.  NoneikcttmencoiitnAnc  tntBtoectniKtmiBBitnalliieftpeccatocxoatora 
a6v^Ct|lS((ttnutuansnonObyBetmataatariiimad  xcidiftimalarc&Donrepeteremutuum,ni(item-. 
V«cd|UCnilumianKtcibut»taSU|isKpcteprimi»*  poce^maiocipcetioycoditur.Frpb.tomqaia 
ttiom;Nolotibimeam  pccanliirtiiMiiiiHiet»indf  •aiatpjtiriai  fihiioiwaate  debct,quod  oonpritit 
t jir.ct)  tibi  t;3cr^c4  jufto  pretio,  quibus  divenditis  Iblverit.cum  comode  potiierit:tum  oaia  cum  no 
potecis  nbi  fubv emre.  Probaiarjqnia  bic  miUom  fit  fignau  certa  die$,habct  |us  &  facuitatcm  repc. 
'UHcrieeAt  mutuum,  fcd  veadido  foAci  preiio  6^  tCdi  rem  mutuati,(altem  poft  quindena,cum  pri- 
da.  Ncc refcrt  ii  lo.l  f  irptor  coqatur  cafJc  mer-  mu  fibi  placuerit:qai autcm  vtitor  jare  fup.  nulU 
CCt9iisiorisvcnJcic,c]u;iuicn;ii,quiahcctUtfoTt£  iacitinjuriam.Mutuaior umenpcccatcoQtraiu- 
•  'lOlp^fea  charitatcm  nollc  matuare,  cum  poffit  ftitia,qui opcram  dat  ne  mutuatarias,qu»ndo ipfi 
amiiaodobbcflMepitoximumi;la«|MModj>a-  mUcflpcomodiieft,  motaumrcftitaa{,(edcofo- 
tietnr  veodcodo  vifius,qua>  priih  c^HI^Derat ;  ]iim  t£pdre,quo  ejut  pretium  augetar.ltfltio«fts 
contradus  tamen  illenon  eftmu^u  i^.  '.cluflira-  quii  cupi  licbitorillud  tcmpusexpcaarcnon  te- 
~ — ^jfi.^^opretioei^^fl^[(^^i;i^^M^iiuccct   iicatutymutBaaspcohibcn$,vel  imj^dtentoetuoc 


if.Ufuraeft,aIiqaid  fupra  (brtem  acd^re  pro    ergo  peccat  cont  ra  jaftitiam  :  tum  quia  iDutuans 
0pcienuiiiciandipccanta>quaiidopfltupise.fuma   oolcns(tbimuiuumrcftitui,vifUlucratiimpea«  '. 
cftaodica.RfliiosqBi*iMniaat;roppoiitoqaibd  fis,gnatincuftodicadofimifl^  iniupct&peri- 
vdit  miftuarc tenetur  id  faccre  gratiSt  &  hunc  colitm  amtffioaia  etritam  eigoooocaiecjBpifti- 
modicuiatKKcoumerandi  mtuuatiooiaboeaum   tia.  lu  Navatrai ja  MM.c.i^Jkiaf .         ■' .  Naiairaa. 

~  im  aureaA)  vcl  arg£  team, 
Ccc  <f  potcft 
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poteft  cuiD  mutuJtario  pacifci,  ut  tantutndein  in  non  accidit:  nam  li  tibi  debebat  Fraociicat  W-  ^ 

pecunia  auf ea  argcDtcavi  ipli  rcftituMur.  Ratioj  vere  pcUl  fc»  aocnlcs ,  &  foluit  n«ne,  fctk  qB«>4  • 

aiib^MdlHMfatca  &  argcntca  cftcomtliodiot  ooodebuit:  ergo  poierit  viciffijn  petereut  ftt- 
qatoOTC«tcf]»aAbtui«poteftmuttiatatjttobIt-'*tiM  cyiod  iiQl)4cb«.^B^  ' 
»ai/ad  folvoiduorin  fimili  pccuma;  nentt>  eoiia*  iBmmgravaawikfiibitt,wtofAbiirefl<ilMfimi,aiil- 

cogiiur  cum  fuo  incomodo  altcri  •mutUire.  Ita  la  cognofcitur  ixijuria,  nulla  iXura.  J4kc  iHc. 

Molin^'  lAuiiaidttnitr.di^.i^9.Sy\ve\\veTl/.Soli^u»Q^  2i.ExconiiiooiDodorumicntentia.(]ijatKlo. 

SfMut»  vcr6atutaatinpecani«  Krea,  nohpo:eft(6aia*  imiCaBtuiaseftfaaora  culpabili,  li  inded«Bni6 

tuatario  pacifci.utaureatiV,  vcLirgcntcam' pro  ea  aliquoJ  evctiiat  mntuanti.tcnctur  ad  illiuicopt" 

libi  reft>tuat.Ratio;QUia  mutui  natura  &  (ublhn  lationcm  quiaquandoin  contraaibos  conftitai* 

tia csigit.artaotatnmn  reddatur  cjufdc  naturae,  tur tenninus  rolutioiiis.vcl  rci  eibibcadx  « iainr  , 

■qu3n:itatis&i]ui!itatis  ilvebonitatis:  ereotale  tacitaarpaaum.utnonruiyeoataiditacadiaiar- 

padihn  apponcrc.unc  mutuatarijconrenfu,  cft  clMcfeau folutiooilobwnicmrtanWBqaiada 
ettotfanaturaniuttiit&pcrcunrequcnsillicitum:.  muiuatariusotnain6^' ab^nluiccft  paupei^.quia      -  ' 

tum  qiiia  vcllc  repouare  atiquid  lucri  ratiooema-  *  ncc  k,  occ ipB  habeti  ut  libi  lubweoiat,* tunc  iv>a 

toinonlica.ficutnecaJiquamobligJtiotidllcivi.  .  vidcturobligaad<K«diateKdedafoni  enicrgftii, 

lemvcl-oncrol.iin3ltcri  m[ungcrc  Ergononlicct  fi  nooiblfat  muiuum  icmporc  conftitutotqoiaiii  ,■ 

'  muiuare pecuniamaeream.ut ubttatumdem Kd-  hoccaloinutuastcncreturcxprfceptocbacitatis 

datinpecunia aotep  vcl  argente|i.U(a#ari6auica|  Uli  iubvenirc.  non  pcr  contradum  matui.fed  per 

cft  cl  ircpecuniam  ari;cntc.in-i  pri'aurca  cuaiiquo  limplicemdonationcm&clccmofynam.utdifii 

lui-ra.llrationemuiunlludlucru  rccipiatur;!»  vc-  •  eft/iij>ri  ii.3.Si  vqro  muiu.itariusnone  ^     •  . 

t^rationc  vcnJitionisvcl  pcraHitaiioaia>hoccft  pauper. ,*  qui»  foltnn  tn  loco  &  tempore  RHitai 

vcndcio  vel  permutanJo  auru  proargcntoillad  indigetpeainiaaiaaUaraateloco&temporeha- 

•  '    luctum  recipiatur,  non  eft  u(ura;qu'ia  aliquando  betonde  motaom  lUadacdamnacx  illo  cpicrgc- 

•  cootingit,  utpeoania  aurcaob  nccj;^Iitatcm  ar-  ua  rcftituat:  ad  hujufinoiji  Jimn.i  coprnfjnila  tc- 

freoti  niaaa  valeai  quam  pecuoia  argeotca.  Ita  ncbituucjuia  tunc  non  tcuetur  mutuaos  illi  iubve- 

Navarnit.  Navarras  tn  »Lm,cip.  1  ^.iwia  1x6,  nire  per  creemofyBain,  ftd  fati»  cft  ci  cnutttare  el 

i^.Vcrius  cft  conrraclum  non  elTc  ufurarium,  le^cut  r um  p  jiueiit  ulira  fortcdamnafibi  enicr- 

fed  licitu.Oiiituarc  tfcniU;Cum  pat2o,vtii  mucua-  gC-tia  ic(arciat..Si  auu-muiaatatiustcroporc  mu- 

titoif  iniradaosannosmoriatur  >  nihil  reddcre  tui  potenserat  ad  rcddcndammutiium  .tempote  ' 

tcncaiiir .fin  .-.utcrn  ultra  duus  annos  vi vat,reddat  convinto,dciode  ver6 infbriaoio  rcdditilf  fit  101« 

dupiti  Katioiquiiilla centum  accipit  mutuant  qu  poten$(ulationi<; fat  filnoeodio  ret cjus fiiatab-  - 

*  vimatiiitftdranoDepericalijquiapoteft  pcrciirre  iuu^ix,  vdincidcrit  intantapaupeitati!,'utnon 
jllacenraai.tiiiioriatur  mutuatatftit/deillalucri-  polfii  Iblvcre,  quio  fe  cooiiciat  in  cxtremam  vd 

-.  -.'    fa'cetc,iifuperyimttuui  quia  hicooaeftcoiitia-  gravemneccfBtat(;,noatenoiaraddamna,qugcx 

diismutuijfcdcotradusinnominatusXcilicct.do  illamnM  mutuanti  cmcrferunt ,  niGipnncipio 

*  vtdcs.Mutuameoi«ninomocmeveotumrcltitut  ■  mutui  itaconveoeritu.  Kati»  ^  quiamutuatarius  . 
.   .    .   debei,eriamfifbritiit6{>eriefft:atl!  jnoiaaiariaf  daplidtiaiiko' ritaloienctor  reficeredafflaa  cs* 

obicrit,centu  aurccs  libi  datos  lucrarur:  ergo  no  mutuo  c.nergf  iitia  ,  vcl  rarionc  piifii  h  princfpio 

in  oiuncmcvcniumcosfci^iiucrc  cogitur,  atque  contradusconltituti,  vci  ranonc  morx.  In  caftl 

lex  ccAfequcntiibrainri  aftmutuum:  ubiautein  .  aatem  pt>iito,nullacfttaiisconventio,utconftar; 

«n  is.     noncftDii)tuum,ibi  'noncftulDra.  iu  Sotus.^<r  mofaver6,in  quacft,acciditab(^ulUcjiiscaU 

iNavaita5.j«/.'.6 ^n.z  ad fmtm.^viikrfJ.^.dt Hfut.conjiL  paiergo mutuataHut  hiclblftm  tencbimradred- 

ly.  (ibi  contrariusjquiaiaMJW.i.  i7.'i.;:2.JDvct  dcnilLi  pr  ncipjlc,  minimc  vcrd  Jamna  poft  mo- 

cdis  ufiiram,<|uia  cx  aNitao  lucrwur  mutuatoi  li-  r.am  lioe  culpa  ejus  (ubiequuta.  It^Lei£os/i^.a.r. 

lon  'dbligationcm  folvendi  duplum.quamvisda-  20. itt. io.a.70.  Sdoo  i,t .f  78.  drr.i.Faaftof  nt 

'    '    bian>;fecu»(I.donct  gratis.-cum  patlo  amicitiat.  /J>tc.  0»»f.<i»/J.i6.    78.^-79  &:  alii  ,ipuJ  Dijnarn  ^  ,„4.* 

'  *  j"-,  Qaamvis  probabiic  lit  uliiramcommttti  p^rf.z.  fr./fl  ij.rt/W.  49.  ncmpcSalas,  Boaacuu,  saUi.  < 

abeo,qtttdcbetCajoccntumDuma|aifolvendos  Maldcrus,  Rcbciins..  BonaciM. 

■    .        poftannr:,fc  i  anticipaicfoluitquioquagiotahoc  '    ai.iiuiaccipit/roaus  pignorisfibi  J  matuata- MjjJ^W. 

'  •     paclo.ut  Ca)uspxpcdct  per  bicnnium  alios  quio-  rio  tradi(i,illis  qon  coputat  5  in  forteiD  principa-  "*^*^ 

quaginia  qiliabocaihilaliiid  videtur.quiin  im<  lem,  cftuJatariustquiaqui  ration^maiuiaqpipjc 

plicitiimutaafecttooone.ut  Cajttireitturuetia  atiquidnecuoiafiHaiabile(upraforteaiprin9pa>  . 

PNavair  lincanni.ut.doceiKP.NavaTra'ifcr«)f.W.}. c*f.i.  lc.cft  ufanriaft atquifrdSus pij^noris-funY  pcco-* 

Boaadna'  »-290  quem  (cqunur  h^imc-.niJe cofur.  ItjL^.q.jr  nia  ,xftiniab'!cs:  crgo.Acccditqu6J.res  frudifcra 

Probabiltus  tamca  cit  noo ellc  ibi  u*  domuip  fuo .dcbct  truclibcarc:  atqtli  pignus  noa . *  - 

furam.RatiOjquiaquifeoblieatadcvpedaadam  eft  ejfif  cuf  datii  eft,fcd  illius  quidcdttdtjaee  (bU 

^olurioncm,  non  fc  obligat  au  mutuanduni  ,  /cd  vat^crgodcbct  fruftus  illiuv  pignoris  eirc*i!!iusqui  • 

».  ftatim.Qiutuat,quupiorogattcrinmumIclutio>  deJit.ac  proinJc  li  irctinctc  pignusaccipiantur, 

.  ois,qaodeft aartualemunnMiif  unde  io  hoc  con-  dedudis  expenlis  Sc  laboribu^io par^dtbiti c6- 

tradii;  onum  tnuiuum  datur-pro  alio  ,  &  ficin  puiari  Jcbcnt,  ut  delinitMr  inr«p.i.cr  2.«'<%^)nfl  • 
Mal  iirus.  illoconir^du  nuilaadeft  ufura.  iiadoceiy  MaU        J  quiJ  dc  fru&ibuspcitcpti#bxagro  prpfor*  ■  . 

Hiiti.      deius/ni  2-'r.f.r.3d>A.4p'Salastr.<<<ir/lir. «fM^.y.  te  impignoratOi^^uosmutuaiariusnoeoUigcbat , 

l^  fiiiis.    11.10  Le(rius/(i.2  (.»o.M.  {^.quosreiertlefeqai-  neccoUigetecogttabat»  Kefp.qubdiiajgerillefie 

Caraniuci*'"  DianapM.i.  tr  S.rrftl.6}.  QuibntfuMcrtbit  nmoinoftcrilit  esnanif»tetrs.indaftria  verbflt 

*  Caramacl  m  Theolo^.  tnarAl.  Ub.  x.  di(p.  i^.  n.  ■^48«  di!t.:;Lnna  pi^nt  f.itnrij  al'quos  fruclus  fcrat,  non 
.-        diceoa:  Q^is  non  videat  h^  hallilcinationciu  tcneiurillotrctcrrcinfortcm.fcdfiinc  ipliu$,cuin 

.filbt(re!folveftf,piAieftin)flidtimutuarc,utdi-  inheccoilbfoliindaftrisipfiusfriidutillMebe^ 

*  cinC|  Jtametfi  fatcar  polTc  cotninitti  in  ipf  i  julu-  nnfiir,  Itctn  ^yii  raniiiin  expcndit  in  pignore  pro 
ti0OBa(bram;nimiruni,li  Pvtrus  rulvai  quod  dc-  re  tibi  dcbitii^tradito,^uatum  utdilatiitxeoper- 

,  .  .  be^  quando  debet,  fiib  onete,  quod  cceditor  h-'  ',c^tif6  cft  afiaariaiieriamfieam  atilitai<  iolbc-' 

da^  quodoo&deWi»  ^cd h^ciay fmiuftuin  •naiiflaiHKamwftcaaipatM.  SiaiitcaiiUtager  . 

»  ■ 

•  ■       .  • 
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•     Mutuum^tVfiini;  s^s 

telibqddacMitMariaSeignorttiriado-  tn.yUchicl^mainiitrslf.M^.  $n.  Bifian,  Moiin«; 
«nini,  ez  Datara ramen fru6tifer;  tunc pignorata-    Arragon  in 2.  j.^.^S^rr .2 «  a^"^^ 
ciosnonnotcftcoIen$illum,fiquo$frudhisexco       Se^uitur  JMvn^ »  genenim  hosfraduspoflc 
coUieit,facere  fuos^fed  tenetur  dedudis  expeofi»  ierf«re,ecil(i«sd3atibne  doiisaallnDi  dlncnim 
6ilaboribas,dcduccfe  illos  jnfortcmrquiatunc    ccflct,  quia  noc«nccduntur  hi  frudus  ratione  fu- 
■■      Don rolum induftriae ipfius,red  fcccunditatisinius   cri ceflaatis,  ut  volunt  plcriquc  Dodlores,  fed uc  ' 

fJ^J^JI^igfi  (ant  fraAM*  Ita  Molina  de  tmti^.iWiiva»   onen  ttiatrimoni|,donec  dos  fol vatur,fuftetftur| 
NavamiSNl Ili«h(.i7.».2l6^aloo  %a>H,'j^Mt.'U  wf\  de  contraria  foceri, vel alterias  qui  dotem  Jc- 

IxfiDS.    LdEusii£,2.t«p.xo.dta».i6.8ealq.  dit ,  imentioneconilet.  ItaLediusbfom.n.i^^.  r.effiiis. 

£xcipiunturtameDduocafu$,inqaibuscr<ditor   citansCovarruviamfif.j.niriiir.  rj/^.i.ntfm.j.  StCom. 
Doo  Koetor  firaftos  p»aori«  io  fon£  compotare.  auiem  conftct  liDCerum  pignus  non  dedifle ,  nili 
■  ftktiflt  it  fttodatariutdebcataliqtiid  domwo  di--  in  featrttatem  dotis,  noo potcft  gener  frudus  t«« 
fBAo,eiquein  pignus  tradat  feuJum  :  tunccnira    tincrc,ni(j  rjtiunc  lucriceflaqtis  quia  ifti  fruAui 
^kMnious  diteAus  feudi  poteft  eius  fruftus  perci-  -tunc  perttaent  ad  focenuayoe^ue geoezo  alia  n« 

kBaiiIIl«|i*i«>^onemantacciiiiegri,DtdefinittirabInno*  fleaefbntdebici.at  (uppbnftor. 

ik$*Ui-  ccnt.  III.  in  cap.i .  dt  feudii,  Scih  Alcx.indro  III.     z4>Quotiefcumque  haercdcs mariti funt  inmo- 

in t.CmipufimA  «/<>rM.Poftenor  eft,qu3ndo  Em.  ra  felvendi dotem ,  vidua  poieft  in  utroquc  foro  ' 
pbjiuiu  oppignent  doroino  diredorem  eow  omne  damiium  ob  dilatioDcm  ilUfabrequutum 
phytcuticam  :  tunc  enim  dominus  direSus.etiaft  repetere ,  lu  C\  propter  moiaiorednperandi  (unm 
laicusnt,  poteft  fru&usreiilliaspercipere.  Exi-  dotem  viduacogiruraccipcfepecaniamfiib  ufu- 
gpnturtameniresconditiones.  m  licitcdomintis  ris.aut  defiftitlucrati,  qilodaullfiHldotelbllltn 
polfit  frudas  iftos  percipere.  Pttmb,  ut  quamdiu  lucrata  fitidet^  Ratio;ouia oon  tenetur  vidua  et« 
iMhis  percipit,  nonexigatobfequium  velpen-  iam  diiiifimacum  bocuiodetrimentoexrpedate 
fionem  ioIitam.S»Kni^«,ut  non  percipiat  eos,qaos   Iblutiooem  dotis. 

prsdimtt Tcl resproducit t  <)aa pane  eft aiaior  Dubium tameo eft,qiiaiido ex dilatiooe folutio* 
cflbAa  per  indiibiett  Emphjfteii».Tirtft,at  fto-  nis  dotb  vtdua  onlliiai  interefle  incarrit,an  poilRc 

.dttm,  vel  cmphytcufisgratis,  auc  fercj^ratis  (it.  pcrcipcrc  fru£tutpigaorisautquinticatcm  ipfam 
.        concefla,  &  nonlit  comparata  magna  pecuniae    pccuniariam  }  QuidiDegaotjquiafiru&Uspigao" 
fniniB«,Vcimagni$obfequij$antecedeotibus:)dilb   ris  dotalislicirepercipiilturadlevaadaoaeraaui- 
tntquum  eflet;  pafium  illud  de  fruSibus  horum    trimonij:Sed  vidua  folutomatrimunionDnhabet 
Kwenas.pctcipieodis.Ita  Navarrtis  /i»  mM,(*f.}^.n.  117.    oneramatrimomj:crgo.Tunp.  quia  talc  pignus  no 
Q^l^      aiS.Covarruvias  Uki.vsrUr.cap. t ,  Contadoe   Iblct  dari  nifi  ad  fccuricatem.Ita  Ca}ctanus a.i.f .  Cafctan.  I 
ljff\.^_    de(mtT4{t.q.}i.LcSiu%i$(c(k.dul>.i6.8c  alij.  78.«rr.z.  Molina  di^,  322.  Lefltusbfo  at.M.145.  Motiaa. 

•  '.      a}.Communisum  Theologorum,  quanl  Ca-   Rcdius  doccnt  alij  polle  »  doaec  folvaturci  dos,  l^*** 
liODiftarufcntcntiahibet,qu&d(l  focervetitfol-    ficutpoteratvir eiusviveasduranle  matrimonio. 
vcfedotcmfic  ecnetre&uateamrecipere,(edpo-   Ratioeft  j  qDiamaiitusciimiUooiiere^cepic 
'        flolet  ttt  fibi  in  pigous  ager  finiftuoias  tradatar*   dotcm  aut  pignas  docde.at  donecei  fiblvatar<(Uac 
exquo  (ingulisannisfruaus  percipiat,ralvarorte    uxorcm  &:  ciui  bmiliam  faU  adocc:  crgo  poccft 
.pciocipaili,eftofararius.Ratio;  qbiatunc  vultlu»    vidua  fbluio  matrimoqio  velfcparatapercipcre  . 
cramexniatao.quodeftufura iperiodeenimfe   niaalimenuproieftfamilia,  ^namdliafibifaa  • 
habct,  ac  (i  muiuarct  focero  pecuniam  cu  pi5o    t!os  non  rc  Ulitur  :  pignuscnim  dotalc  ftat  loco 
'  -     aliquid  recipiendi  fupra  (brtem*  Sini/ffrr  ufura    do(is,quamdiuilia  n>lolvitur:crgo  patccitvidua 
COOUDittitar  1  eenero,qui  accepca  pecunii  dotis,   percipere fruliftus  iUtuspignoris  oon  computando 
eam.lcm  rautuo  iradit  foccrocum  pafto,  ut  fibi    illosindotem,(icotpercipiebat  vireius.  iu  .Na- ^^•J*'""'** 
rein  aiiquam  frugifecaqa  uadac  in  pignus ,  000    varrusin  tomm.de  ti^urit  ».64.Baiicz,  Salon.  Arra« 
compuundo  fruSot  jafbctmftiaioluiiODein   gon  a.*.g  78.irrf.z.  quia  ulquc  ad  rcdditam  dotg  ArrtgQn, 
principalis,niiiidfaciatrationeliicricefl80tilti.      perfevcratiomaritooous  fuftineadiooeracoiii* 
iQuando  autemfocernon  fbhiitdoicm  genero,   galia,ralva  dote.Uttamen  praediftadodrinaveia 
feddaiilliinpignusagrum  frudiferom.licct  ge<    lit,debct  concurrcrctres couditioncs.quarumPrf* 
iMroffO&isilliuspercipereooocompataiidoeos   «4eft,utviduafolatomat<imonio  verefufttoeK 
indotcaifUtillisfin^ntctoncraiiMtriinonq.  Sic  ociefaiiiat(imoni|;quiafifiacieIigipfii,vdrever'- 
laisklll.  enim  cJcfininit  InnoccntiusIIl.iMMp.Sjfnirifrr.rff    tatur  ad  domii  patris,&  ab  eoproracionc  fuift*» 
«^0w,hi$vcibis:Srfn«  GriKnm,4iijhidi«t^/<^«MMM,  tusexbibenturquzcuqueipli.ruc^ucfamiluecC- 
q»t pbiiSKerefuntfnilkmnwtditltflguriMgMtgt  *  fcnrar  neceflaria,non  poteft  percipcrefiftlftmpi»  , 
tenipKtandts  infortem,Km  credimut  (ompeWendumtciim    gnorisdotatis,  quia  ccifat  tunc  caufa  propierqua 
fwpienta dttufruQus  non  fn^ciant  «d «WM  aiMrniM-    potcrac  ilios  petnfecc.St(i^dd,ne ipfius  culpa lb« 
^fiffmtmtU.  lutiodiflecanir.TmM,uipromifltodoti$fitabfo«  . 

Exquo  lextu  fequitnr  Prim9,^neram,  cui  dos  lutc  fafia ,  quia  (i  fiai  fub  pafto ui  fruftus  illius 
hiitpromifla,  fednon  fuittraditu  pignusfnigife-  pigoor{scomputenturiadotem,tiincnibtlpoieft 
faih,pofle conveniionem facere  cum  focero,  vel    ultra dotcm accipere. 

aliis,  adquospertinetdotcmtradcte*atfiogiilis     sj.]>ubiumcft,an  fit.ufuraftoscontra^  ven*  ^^* 
*  •tmisaliquidtradant,dotiecperfblatafbefkdos;  derealicaifanduvcldoinn,  fietefenrarefibifto*  ** 

licitu  crimciialiquidcxi^crciiiulolucriccflatis,    dusannuales  vcl  rcditusdofKcfolvaturpretiuf 
aatratiooe  cupcniaiiooisdebitcprofuftioeodis  Quoromdam  affirmativa  fenteoiia  etti  quia  dum  - 
ODcribas  iiiatriiiioiii},doDce  dos  perfblvatiir.Ra»  transfirrtpr domioiu,  res  dabec  fitoAificate  domt* 
tioeft  ;  quia  ;x  natura  contraSus  dotalis  dcbct    no  (uo,cuiu$  pcticulofubftat.  Dcindcin  hoc  cafu  ,  -  , 
fponfus  recipcre  vci  dotcm,vci  aliquam  rcm  uti-    vidctur  aliquid  accipi  ration;  d>iatx  folucionis, 
)eiDlQCodotis,qtcaius  frudibut  fuftineatonera    quod  u(urariu  cft.  Hxc  (cntentia  eft  fatis  proba*  . 
matritnonijzcrgo  quondo  ncc  dos,  nec  pienos  ali*    bilis;  nihilominus  cuiraria  in  praxi  cft  iuca.Ratio 
quod  frudiferum  ei  daiur  ad  illalevanoa,  jure    eft,  quiainhoccafuufurcnoditurutlucrupre-  .. 
poteftexigerealiquarapcnliooemaniiaalemloco  tiiaonfbtati,fedincompenfiiioD£,dcuifervetur 
midniuivqnbittdoiBfVelp^ooiKcntfCo^tB*  .fl^aaliusiCiiBcniinveadiioffiiDplcatcoairadii 

tiadeodo 


'  sB6  Mutuum  &  Vfura. 

tradeadorom,dcb«tenaptorvkiffiaiiiii{rieietBi^  tiM.mmtndiii^tmii9mn 

•  dendo  pretitMn  ,  vel  inipIentilbbeTefrqjias  rei  cdMali  feiat  ipfuoi  per ^nSbtoS  caittHrfhw fied 
receptf  inciequaturinfqualitasiDtercocDmutan-  impoteotemadfolvcndum  :  quia  resiUenemioi 
tes  propriisrci.  Namfaenipcor  (ijiduspaiciptt  funtrealiobli|^ttiooeo()fK>»^(cdruotijpfiaialtt-> 

-  iti  empt« nondum (bloto  pretio ,  iuftvmeftiie  nrij.qdnnUoforocfttididbditadlfaamniidaai  ' 

prctij  ufuras  uiqueadfi^uduum  quantitatc^en-  earumdominiom:ergotransfertreip{a,ur  colligi» 

ditori  folvat,  quieirem  tradiditlibcrc .  cum  ei  t\xtipcttctxl.uU.^^ff.Qiumfrdiid€m(ni6tnMm, 

tradercpretioaoofolatomiDinwteneretur.Tum  &  doceot  Molioad;^*  327«  &PetiuiNav3rra  Moliuib 

quiaufuraerecompeafatori^omni  jurcadmittun»  lib.^.e.^.n.tii.Amgom.x.^.^jS.aTt.}.  Quando 

tur.cum  demur  in  rtcompcnfam  eius,quod  '\utti  autem  ufurarius  indu&us  ad  dooandum  vd  a)ie«  V* 

Sanchez.  debitumeratiCas  rccipiendLltaSaochesli^|M^,  naodum,  donat,vel alieoat,qai  ab  eo  accipit,ad* 

p£?5'    tMM.i.lii.i  r<^.7.iii6.xi.Covarmvias  U.i.widr.  verteotcaaificreddiiaipoteotemadfotveoduat 

*  ir4ip.4.Diaoaf4it.4.rr4fi.4.rr)&/.i39.  8c  ^ijpenes  feoetar  ad  leftitutionem ,  fi  hsc  impocentia  fit 
ipfos.  caufa  non  folvcndi.  Ratio  eft  ;  quia  qui  cautam 

a6.Qui  titalo  dooatioois,  vel  emMioois  »cci|iit  datdamoijdamoudediilevidetur.  Sitamenhac 

dfqmdAufararioperdiiraextoctUitewtarMEfi  mipotentianoflfiteMifi  cari>onfolvir*nontei. 

fjt  frtjflifcruin  cum  fui";  trudibus  rcftirucreniu-  nctur,  utnufurariutedefTecindudria  ,  ui  fjcild 

luatario,  k  quo  uiurarius  illud  acquthvit  per  uru-  poiEc  tantumdf  lucitfacere  &  fic  rcftituercj  tuoc 

sam:quia  umrariusulis  rei  oon  habet  domioianh'  ciBiai noo  impotenda*  iBd.negligentia  eflet  caufii 

&  ide6  bon  potcft  inudinaliumtraosferrc.  Ita  non  folvcndi.ille  tamen  qui  provocavitufurariu 

MBic     Baiiez,Salon  z.i  9.78utrt.3.Leflius bl>.  2.t*f.  xd.  ad  dandum  vcl  aliciundum  ,  fciens  eum  pct  boc 

i^.t^.MNNi.  165.  HoctaawotaieDigcadam  cft,  (brc  tmpotentcm ,  tcoctur  cfle  paratus  ad  rcfti» 

MMiiUS.   qgfgn^  invtio  oomino  bocemeretorifecus ver6,  toendu  quandocumqoe  vidctur  illu  vdle  folvere 

n^coalimfiieius,  faltem  tacito  &  praelumptot  fuiscrcditoribus,6c  perimpotcntii.cuinsiplefua 

iindeexcufandi  vidcntur,  qui emunt pignora  induftioneeftcau(a,impediri.Ratioeft;quiain«o 

•lia*  qux  ofurani  palHm  in  oppidis  pubficc  vco-  ca(u  ipfe  cft  caufa  non  loiveiKli«ciuB  fit  caulaim- 

dunti  quia  talif  felent  fpont^  i  iiiutiwMriis  rdin-  potenticpropterquamafimriotmmrolvitiifii- 

qui  per  modum  vcnditionis  pro  fortc &  ufuris,  ras.Ita  Leirius/.i.t.io.ffui.i^.n.i^S.i^o     171.  Ldl^ 
&  ita  ddminium  tranfit  io  ufarariiim ,  quamvis     >8.Uxor»filij,&rcrviururarii  non  habeotisoiii 

teoeatarpretinnfiipplere.'  '  bonafisocratitia&reftitutioDiobnoxia.coofti- 

Qut  autcaliquotttulo  gratuito  vel  onerofb  ac-  tuti  in  extrema  necefnute,licite  pofTuntdehuiol^ 

,     «    cipu  aliquid  u(u  confumptibile ,  ut  pecuniam,  motli  boois  ufurariis  vtdum  6c veftituiqi  capere, 

I  olcum,  frumentam&  ftmiliaperufurascxtorta  quia  ta  idllNGdlttCCalicDCrApclciieft.  Eztr» 

'2'  ab  ufurario  habcnte  alta  bona  undc  reibtuat  id£  cafum  tameo  extreoue  necefRtatis ,  uzor  &  filij 

fpecie,vcl  aquivalcni,peccat  quidcm  mortaliter.  afurarijnonpolluntexbonis  perauiDeDtibuspec 

!  vel  ventaliter  jtfxumaioremvel  minorcm  mo-  uluramextortis.quorudomioiiiinafiisariamaft 

leftiaai,qaaicxeiasteG^itonemanMtatioioicr-  uaofii^qaiaAiatpigponi&nftifeit.viAwDqu»- 

tor';  Sd  reftittitiOoein  tamenilGasnootenetar,  tere  ;ooiac&m  tamdoaiiahiiu,qalmfiiiAushu- 

quia  in  rc  ufu  confumpcibili  ufurarius  quamvts  iufmodi  bonorumfempcr  maneant  apud  m«tu«. 

non  reddat  candcm  rcm  oumero  ,  &tit£icit  legi-  tanamitecipere  illa,  vel  fnidui  eoru  ab  ufiicaiiOf 

busjaftiriBrcddendocMidem^icaCf  vdsqui-  pctimfecfticerccipcrefurtivailatrone.qoadcx- 

SaAn.    Valentem.  IcaBanrz,  SalonboaMrCf  Vdcoiia  traextremjm  ncccflitatcm  nulli  licet.Ita  Navar- jyj,,,,^ 

Salon._    ttm.i.Hi(l>.^  q.ii.puad.}.Sc  alif.      .  .  rusia  «u»i.f.i7.w.268.Rcbcliut<fe«AtfyU«^  6.q.t6.  Rff»«f)ta^^" 

Vclcoua.     Qui  titulo  donationis  vel  cleemo^fMiaedfiit  /rA.j.Banez  2.a.f.78.4rr.3.&  cBf«  Pidiada  filq  BAu 

aliqntd  ufu  confumptibile pcr  ufijram  excortum  ufiirarij  non habentis alia  bona  praeterea.qine re- 

ab  ufurario  non  habente  aiia  bona  undcrefti-  fiitutioni fuot  obnoxfa,  ii  pofBnc  altis /crvicndo, 

tuar,pcccatcontraiaftitiam,'&adreftit9tioincal'  velpropriolabore8cindiidriividlumilbiooi»< 

cccepti  oblig^tar  t  quia  bona  ufuraria ,  qoahdo  tottoi  tc  faonefti  parare,non  pofluot  iilum  quii' 

ofiirariasooalftbetalia , quslocoillorom refti-  'leicdeboiusperafuramacquiritisrqaiaeospatet 

tuat,funtomnin6aIicna:ergo  &c.  QuandoautS  fiiftentarenon  tenetiir.Ita  R  nAri^,,^,  jvfii,JlMfc  Bfj^fSK 

quisiitalogratuitoveloDeiofbaccipttab  ofon-  l^'H4Mf.io9.MMM.Rel>eUosi*M(tf4r«i.  KcbsiM^ 
iie«cifiM«cli()aideoraiii,  qaonm  ipTaUbet  a^.UMtftiS^a&tcti^qnifaolclMireceindn- 

dominium,  nonpeccit,  nrc  ad  refHtutioacmte-  firiaiantumlucri  afifcrunt  adrcm  fimiliarcmufb- 

octur:quia  cfim  lalisresnonlitin  fealieiM,lioet  'rarij  impotentis  fblvere  ufuras,  vcl  alu  debita, 

obnoxia  fit  reftitutiooi ,  inioria  oon  infiErtnr cre-  quamum  infumunc,Iicice  polTunt  de  booisidnic* 

ditoribas,praircrtimfihainfmodicomradusufu-  rieacquifitis  decenter  vivcreiuxtaftaiuiupircis 

cariamiropotentemadreftitucfHiumuftiramnon  ufurarij  :  quia  fi  famoli  (crvitia  confcrcntia  ad 

,  efficiaot.  Porro  ufurarius  nonhabensbooa  nifi  tuenda,  coolervaoda  velaugcndabooaufurarij 

tcftitutioni  cbnoxia ,  poceft  valid^  emcte  domos  unde  ufarc  fimc  reftitocDdc,impcodenies,mer£> 

vclagros.ineorumpretiumuadendopecuniam,  turvfdum&  mercedcmicrgouzor&filijfimtlia      '  *• 

«|aam periffuram cxtorlit ;  quia ex tali emptiooe  ferviiia  utilia  cxhibentes,diaicnta faltem mcre- 

.<  pof&iuonis  veldomus  uforarinsnofitimpotens  buntur.IraMolina</<(Mtr4ft.<ij|{^.}30.  Rcbcilus  Molina. 

adfolvcn(Mvvfiins.Tom  qdacdtradiKoraiari}  Ui.S.q.i6.fta.3.LopeiVki.tap.ii,6i»\i].  Rebc^loc? 
foni  validi  ,  fi  exerceat  ncgotiationem,  in  qua  c-     Qnado  uiurartuspr^ter  bonaufurariabaibetatia  ^'°P'** 

meodo  8c  vcndendo  lucraturjcum  per  huiiifmo-  jutto  aliquo  tituloacquifita,  pofluot  uxot 8t  filii 

di  coDtradtus  ron  efficiatur  roinus poieiis  ad  re.  dnsex  iUis vlAuqiisrereufiiia  afiirariiis  jaK  nc- 

So-as      ft''ufndum.IiaSocusi#;i(/?.W.iS,^.i.4rtuf.VaIcn-  turar  tcncturillos  alcrc,  quandocunimodepotcft 

Vaicnt        •  Badez ,  Saloo  iMk  M4tif  flealij  commaoiict.  abfque  luiuria  crcdicciru.quod  cooungic,ribabeac 

Biacz.    VideBonccincm  ibniitr«ff.di^.j.f.)^.i.44h  cficli  onafofHcientiapro  reftiBMkidisiilbrb>IiD6  • 
Sakm.     j.Sylvium  2.s.9.78.4rr.3.4iM/ir.a.               ''^^^acndojundaruntufurarii  bonaperufuraextor- 
1^^"*«  27*  Qi;>ndo  uiurariitt  non  iodudus,fed  ffionti  '  ic.rcd  inccru,.quia  eoru  domioi  faifta  dilioemi  m- 
wliMciiaaiinik!£patiiiio«li«M,^a^ 
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paupere*  ardt&ctiliiiliiebB&Ito  £pi(copodi>  nrilBtaris,  autcommoditemporalis,  qtMlesfoiiiK  ^ 

mcntari.atdoceotLopeiiMriiMf*^  Salon  aa.f>  qui  cis  (otum  famulantur  ad  faflum  &  pompam>  * 

78.«rf.  3»&alij.  nihil  poirunt  ab  eis  in  prctium  ftipcndi)  rccipcrc» 

Item  uior quc competcntem  attulit dotcm,cx  8t  &  recip{ant,peccam  mortaiitcr.cum  obligatio* 

bonts  licirc  acquifitis  ab  u(urario,obnoxijs<amen  ne  reftituendi  acceptum^nquidem  facite  intellige- 

refiuutioni,licitc  poteil  pro  /e  &  Aiis  filiis,etiamii  re  poterant,  ufurarios  per  talis  ftipendij  iolutio* 

aon  extremc  indigeant,necenaria  alimenra  iufci»  nem  (ieri  impotentcs  ad  iblveiKlaiiifillM.  RatiOi 

pcre,fioeobligatioDereftitucnditcmporeoppor-  quiacammaiafidetaleftipeDflimiaGdpiaii^aoa  • 

tuno :  quia  rarionedottiacceptx  ,  nlorariiit  tan-  fninas  peccantj  8c  tenenti^r  ad  tdtitoticibem, 

tum,  vel  magis  obligatur  ad  alendam  uxorcm  quSm  accipicmcs  a  furc  rcm  ,  quam  norunt  c(Tc 

liliosfub  fua  poteftate  conftitutos,  qu4tn  ad  per-  furtivam.  Ita  Navatrus  C4p.  1 7.  n.  »70.  Rodri-  Ntvarrus 

felvendas  ulbru.  Itt  Molina dtMmtSlA^.  y^o.  guez  f^f.  t. Smnm.  UOnt^c.  1  o<^. «.  lo.Arragoo  ^o<^"g- 

NtpanBJ.  NaVarrus  in  mjn.M7.n.2<i8.&ali}  comnuiinrcr.  2.  i.  «J.  78.  art.  3.  &  alij.  Arragon»  - 

£tidem  diccndum  putat  Nav-arrus ,  quam vis  du-       Qui  iciunt  ufarariom  non  habere  alia  bona,  % 

tan  non atnilerit  ob  didam  rationcm.  Rcdiut  quioafifenenjtftia,  nonpofTuntlocareillioperaa  ' 

tamenopin.inturalij,diccntcs  in  hoc  cafu  uxorC  (uas,necarti6ces,litfutores,  calccarij ,  ferrarij  & 

&  filtos,qui  fua  induilria  &  laborc  non  gcrunt  u-  limtlcs  poflunt  afiquid  ab  co  accipcre  in  prctium 

•   tiliter  negotiumcreditorii.  nonpofTeexpecutiijs  rerumiaB  artis.quibusnoniml  g>:r cxcreme.Ra- 

ufurarijs,  fi  alia  nofuppetuot  boiia,filH  vi^um  ca  •  tlo;qiiia  cum  ufurarius  nuliiun  lubeat  illoni  bo« 

Ere.fine  obligatione  reiKtoendi  fic acceptu.cum  nonim  dominium ,  neque  alia ,  quae  loco  illoruui 

erintfuiiuris&adpinj^tiiorcmfurtunamvene.  rc{luuur,null3  raiionepoicftin  aliqucm  illoruoi 

rint:quia  noneftiationi  conlcQUoe«un»dcrealie.  ufum  &  dommium  ttansfecie»  ac  proiode  ouics 

oa.cum |aduradoffltni;fineintenrioneteftitiiendi  cisaliqaid<beo accipicicnetar illiidincoiucien. 

etiam  in  gravi  ncceffit*te  vclleviauDtllbicapere.  tia  crcditoribus  lefiiiuerc.  Sccus  dicendum  dciU 

ItaHancz2.a.9.72i4.5.Lopczi.2.«.8i.S'ylveftcr  lis  quibonifide  locant opcras fuas  velaliiicon- 

vtrb.Vfwrt  84I1.3.  Tamen  in  hoc  cafu  non  peccant  tradum  cuni  eo  ineunt ,  ignorantes  imptMentiam  - 

mortalitfr  uxor  &  filij  dehisbonisrcfhtutiuni  illiusad  rcf(itucndumururas:hienimlicitiaba« 

obnoxijs,quidecentervivunt  juxtafuum  tiatuiD»  furano  poflunt  rcciperc  juftum  ftipendiam,  et> 

fi  id  faciant  camtimoteDomini  9t  foluaipro  iamfi  iftam  iinpoteniiam  poft  operasimpcnfai 

tieceilarijs  fumant  cum  animo  reiHtuendi ,  quan.  aiue  folurioncm  refciant.  Ratio;  quia  ficut  ufura* 

dopoterunt:  quia  de  hoc creditores debent efle  rius  eos, 4  quibusufurasextorfit,creditoresha- 

milooabilitercont^ti :&ide6talcs  no  vidcnturuti  bet  f  iic  etiam dcbet prxdidis  roinifths  jufta fti-  . 

le  aliena  invito  domino  •feqpndum  of dioem  ra-  p^iatergo  ut  alii  potcmot  ab  eo  iblaiioo6  iofti 

tionis,  utdocet  Lopezcam  altjt.  Sipendij  recipeie.  at  docent  Motioa  drMarff^.  ^^qy^^^ 

30.  Bona  per  uluram  cxrorta  nfu  confumpli-  rfi/jF.^jo.Mcdina  if.^.rfrw/tfrrf.rff/  ttrtium  principtU,  Medina. 

biha,i]on(iiotot>ligataproofurisfolvcodisobli-  Rebciiusf«rl.t.i(^.8.9«u/Sr.i6./ca.3.&  alij»  RebeUiis* 
gationeTealiiiMperi<ma]itant6m><)iiandoafo*      3*-  Notariat  qoi  booa  fide  configft  ioftriiiBCH- 

rariushabet  tliundcbona  jufto  titulo acquffifa  ad  tum,ignor3i)S  illu J  clTc  ufurarium  ,  quiaiudicat 

iatufactendum  fuiBcicnria.  Ratio }  quia  bona  ufu  iuxta^ca  quc  in  contrahemibus  vidctfellciulium 

confamptibilia  per  afanwi  esiofta,c tofimftid-  flebi>Mniii"  *     re veri^  eft  iaiqaooi  Ac  ofatariii » 

nem  recipiant  non  funteadcra  numerorcfiituen-  nonpeccat.necad  rcftituriooemteneturquiaNo*  , 

da  ,  lcdiujiicit ,  quud  al  a  rituilircrxquivalentia  tariustenetur  cx  oHiciopneftareiidem  iuam 

leftitttaofUr :  crgo  non  fiint  rcftitutioni  obnoxia  .jftruincniis.ad  quz yoaitlir,niG  vidcat  illa  efTc  ini- 

o^tligatione  reali,fed  pcrionali:quia oU^iorea-  qua  &  ufurar-ia.In  boc  aatem  cafu cum  bona  tide 

lis  iemper  comitarareandem  remintndividao,  con6ciatinftrumentum,niillaagnoiceasiniquita- 

noautCinfpecic.  Si  tamcn  ufurariii^  nonhab;at  tem,prae(iat  quod  iui  muncriscft  iinoullafraude 

aliabonalj^itimeacquiitta,  prcter  ufuraria,DOD  Tcldolo:  crgu.  Ita  Molina de ttntuB. di^. ^31.  MftKna, 

poteft  nia conibaKrevcl ahcnare  pro itia  vblaa-  Sotut  Je jupit.lib.6.q.i  drt.^^.  Baaez, Sidon  Sotot. 

tatc.fcd  tenctur  illa  cade  reftiiucre  Ratiojquia  no  78.4.  3.Si  tamcn  Notariusconficicnsinftrumrn-  Bjfi^-z. 

habetalia,qu{locoilloru  valcatreftitiierc:crgo io  tum  fiiipicctui ibi  latereufuram vcl aiiaminju-  ^^^- 

talicafbifta  bona  funieriamobnoxiareftitalbai  ftttiam,tfliietariUiidiodicarc  contrahcntibos,&  fi 
fcbligatione  rcaii  Proint^e  flcpecunia  habita  per    cxnarriTioncparfium  probabiliter  colligat,  ibi 

nuliam  cifc  uturam,  dcponatdubium  conficiatq; 
inftrumentum.  Qt|Qd  f>  cx  qualitate  contrahen- 
tium  &  modo  coDiradusprudenter  dubitctde 
inftramento,an  fit  ufararium  vel  iniuftum  ,  non 
conficiat  tale  inOrumentu;  quia  in  re  adco  prudc- 
ter  dubia»non  tenetai  Notaiios  eaerteieiuii  qffi'  >. 
dtrai  in  hvorem  ct*iiiai.Sitamcn  cdficiat  inftra* 
mcntuin  ufuraiiuin»iDqiloa{uranoncxprimitur, 


ArragOfl, 
Saloo. 


TaiitDs. 


ufuram  vcl  turtum,poiclt  iicri  cleemof)  na,ri  fur, 
vel  ufurarius  proponat  icftttiiereflqiiivaiemcm 
&  habeat  unde  r^ftittiat,nec  dando  reddat  ie  im- 
potentem  ad  fiifiicientericftituendum  Rario;quia 
parum  intereftmutu.iiarij  ,  an  rcfti^uaiurfibi  ea- 
dem  reS)vel  alia.vcl  cjus  pretiumjia  Bancz,Arra. 
gon,Sston  2.2.9.78. t.3.Sy)viasiMtfmfHjyjt.  j. 

31. 1-amuli.qui  miniflranduufurarijs  alia  bona 
ooD  habentibus  ex  quibuspoiiint  ufuras  rcaituc  fedpalliatur  iafavoientaotum  mutuatarij  pet£- 
lOiper  ftniD  iadoftrtam  tanram  coioraioeaci  aHo-  tis  010106  peciniitt,iioii  vidctor  obl igadns  ad  le* 
rontbonit  taliumufurariorum,  quantum  pro  vi-  ftiturioncm,quarT!visgravitcrpeccetcontra  iura* 
Au,veftitu&  ftipendijsinlumunt,n6pcccant,nec  mentumfadu  in  munrrc  tabdlioois  fufcipiendo. 
ad  rcibttitionem facicndam  obligantorqaiaeseo  Ratio  eft.quia  tunc  nun  cft coopewtor  uiuratij, 
ufurarii  nnn  eiHcianrur  impotcntiores  ad  refti.  cum  no  fitinducSus  ab  ipfo  ,  nec  negotiu  illiusa- 
tucndas  uiuras.  ItaToIetosiit.  J.r.^f.  h.  f.  Rfc*    gat,fed.€oopcratur  putiiiscii  mutuatarij.agcsnc* 


beilutp^rr.  2.i/r«%4/. /i^.  8.f.i6./Wi.3.Lopex  goriueju$,utlibcretur.ibalianccciritatc,Acccdit» 


6k,t.dstm»t4&.  t,  81.  &.ali|. 

Famolivirftqaiinftrviwitafiiranjs,  ^inen 

habcntalia  bona  ,  qudroururarM  vcl  reliiiutiuni 
obooxiaific  oiiiUcispeiiiium  iamolatum  aftcniiK 


qo5d  fcienti  &  colcnrienti  fine  ulla  vi,  vel  fraode 
non  fit  iniuria.Secus  diccodaai  fi  taleioftnoBen* 
tum  faccret  invito  mutuatario.tuncenim  tcnere- 
tur  adrcftitotiooeiBifiobidiiiiitaataniticontnr 

Mmn 
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ro]«eieiifanc:qiria  Nottrini  ille  ratiooe  lui  in- 
ftnmienti  cfb  raufa  moralis.curufiira  folvatur.vd 
loluta  non  rcpf tatur.  Et  tuec  di<5a  fint  pro  pro- 
vinctjs,in  qmbos mutuiurij coguntur  folvcre  u- 
Letrittt.  futai.  Ita  Leffius  Ui.^  ^.zo,ibi,zi4mmA  80.  £• 
£nnan.S^  nuuiael  SAwrt.  1'fiirAjnm.n.Vtcnnmhiwum,  c. 

AnMaQ,  tasdi^pt. &.6.q,i wi.4.Molioai( ttntrsa. d^, 
'  Swu.  33iv&ahltpiidBoiiadaam<feeM»M#.^.j.4. 

Moliaa.    i.fmii}.  1  j  nttfn.  i 


Negotiagefta. 


fioaacioa. 


33.  Tcftcs  qui  rcientet  intervcniunt  cootra- 


ilS»U^Mmmphtttii^immg^him^  ft$* 
(tirstttmKt  o*  Mumdstmitmi, 

9   Ex-  tfuilm      fMjS  ttmrMtm  nUtttr  tQirnt- . 

guionm  gtfimm. 
XO  EKfUbttUfmexftnfMiteneMtitrtMttri  &  mXtd. 

tutM^miugttiorum  gtfltrMm. 

I.  Egotiag^dicuntartciimablqueaMii* 
LN  <mo  foraialiter  aot  trinvie  riegoriam 

tcrius  utilitcr  geritur :  fi  ver6  prjeccdat  mandatu 
formalitcr  aut  virtutc.noncritcontradus  nego- 
tiornm  geftorum,  (ed  maodati.  Negotiorum  ge. 
ftor  is  dicitur  ■  qui  ncgotia  alterius  utiliter  gcrit 
abrqtjeeoquodde^ijs  habeat  ab  tllo  mandacum 
formaliccr  aut  virtutc:quiatumresipla,  rumbo» 


Aui  ufurario,  tencntar  ad  reftitutionem  infoK- 
dum  ,  ficut  diAum  cft  c3c  Notarijs,  cum  contra- 
fius  hujufmodiab/quctcibbus  non  valeantLi- 
mita,aifi  hoc  fsAnant  bon»  iide ,  aut  coolemiemi- 
Nmmic  but  mataatattjs.  Ita  NaTacmSf^.  17.  umitjqj*  mim  coratnupe  poftttlabat,  nc  res  &  negoiia  ab- 
Sc  alij  numero  prncedniti  citati.  findum  fic  minoruin  damnum  patereniur  1  idc6 

34,  Crimen  ufurz  jiixtaquofdam  poteft  co-  ftatutum  cfl.uc  urrinqueorireturobligftio>iJeo> 
gnoioefc  ludexUicoSt  iivede  tuiCtfi«ede  ftCto  que cxifterefbic  quafi  contrados  negotiorum 
qwmtar }  fed  «crior ft  coaoiiiiaaior  DoAomiD  geftorfi.  lnft.  dr  tU.qM*  tx  ^a*fi  (mttrt^  tufiimtiiT. 
tam  TheoIogorumquamCanoniftaram  fcnten- 
tia  docet,ubi  cooftat  contradum  aliquem  ufura- 
rium  efte,  hajvfinodt  deliftum  efle  oiixti  ibri,  ira 
ut  fit  locus  przventioni,  pofTccjue  hujus  dclidi 
reum.tam  ex  mandato  ludicis  Ecciefiaftici,quam 
fncilliliicompelii  ad  reiUtutionem  ufaraium ,  fi 
qiiaiacceperic.&rationeilliusdelidi  puniri.  Si 


Rcouiriturautcm  iohoc  qiiafi  cuntradu  ab- 
fcntia :  nam  h  prsEiens  fucris Sc  petmiicrjtaliuni 
tua  ncgoti*  gercrc,  eo  ipfo  videm  nniidite  i  8C' 
orinircomradusmaiidati,tSfnwMamdli»$^f)i^ 

fui,ff,  hUtidsti. 

z.Ncgotium  alienumqailiioriiMdiigCripo. 
teft:  Pr<iM,curi&  oi{icto;ut  "crunt  tutores.cura- 


pcrttngeret.iSiMrri,ipsa  n^otij  Mfti  adiooc^ut  li 
qoiicieditocialterittsYolmooaMeMe  fd  y 


Ter6dubiumfuerit ,  an  contradutritufurarius,  tores^proCttfatoreSfadminiftratores.SaHm/v.reip- 

pertinctad  ludiccm  Ecclcfiafticum  dcclarare, aa  sa.cum in  utilitatem  alteriusaliqnid  impeaditur» 

contraftusiUeinjudictam&ccleiMitanqttafnfa-  etiainfiejusintaitafadumiioniit.Tirft^,ratifa«o 

^eAiisdeniani         nfanritas  fit.  9c  reu,it  in  bitione,  oerope,  quando  qoM  tno  nomine  geffi, 

labem  ioiquitatisufurarix  inciderit.ad  rcftiiutio-  ratucbhabcs,  &  nifi  ratum  babcrcs ,  nihil  ad  tc 
nem  compcJlece  &  punire.  Quk  omnia  commo» 
nt  afo  Tribanaliam  Ecclefiaftlci  8e  facnhiis  ob- 

.SaTon,'     fcrvantur.  Ita  Salon  in  1. 1.  <l.'fi.4trt.  ^.tontr.  utt.  rantcltem  in  hoc  quafi  contradu  nihil  rcfcrt ,  fi 

£onacina.  qucm  fequuntur  BonacinairMMM^t.^j^.  3.^.3.  aliquisgerat  negotiaaJtehusftreperrc,  fivc  per 

pm3.  ult.n.i.  Sylveftcr  vert.V(iini^n,  I.  alinintpoteft  enim  qui  negotia  gerit,ficut  8c  pro- 

naldus, Azorius  &  alij  citati  a  Diana  fsrt.  1.  rr,  z.  ciicator,aliqtfem  fubftjtucrc  ad  negoiia  gercDda. 

ttfel.  j6.  &  fittt.  9.(r.9.  reftl.t  y.  (^ui  novillimus  fuo  tamen  periculo.f.  Ntm  &  S*TvimJ^.fiiul.jf.  dc 

Iputac  ludicem  EcckfiafticQai  poOe  piscipecc  ttgit^sgeftis. 

iudici  fcciilati  fub~  pfleo»  CKommanicattoobB  ^  Qiii  tfcit  negotinm  altcrius,  tenetur  folum 

quod fupecfideat «equutioni contcaAuSydonee  tx dolo ftiata culpa , quando ocgotiuoi gcftum 


Syvifter« 
Azoriiu. 
Piaoa. 


decidatur,  an  fit  ufiirarius ,  oeenck  EtluBCAddita 
demotuo&tifunilttfficiaiu.  .      *   *  . 

Vidc  vcrb.  Aflccuratio  »,4.  Depofitum  n.  9. 
Fidcjuflioii.  f .  luramencum  n.a^.LocatioN.  8. 
Mrndacinmii.  8.  Mom  pietatii  «.4*RdHliKio 
niintcg,  ff.3.Scmdiliimn.),4^4» 


N.  ' 

HE&OTl^  GBSTA, 

'm 

S17MMARTUM. 

ijwii  ntgj^  gefi4i,  &  neptionm^e^tr} 
HijfMwn  nBtmmi  tt  ^funim  witdiuffit  f^St» 
t*fmi  (ttlp4  tenemmf  nfiitkMmgpirt  &mtx 

U^ftrtmte. 


X 


in  bonumrjliusablenti$eft;fiver6  fiiinbonum 
ucriufquctuDC  etiam  Knetur  dcculpa  Ievi.Sic  ef. 
fefblec  in  proenratoribm ,  dt  ■dmini8ciC0cibai« 
quiftipcndioncgoiiaaliorumgerunt,  Ji^irMf. 
lgitur,detliligat.qu4  exqudji  (tntrM&untiftmttHt, 

Decafo  autem  forttiito  cegolacitecoootene'  ■ 
tur,l.  Segetium,Ctd.  de  ntgttijsgtfiit,  nifi  in  fex cail» 
busiuxta  GiofTam  in  l.  Si  ritgtti*,ff'.  dtntf^ttnJfii'  ts^^j 
nw,ii  gefieric  negotia  pupilli.s^ii4 ,  fi  aocellecii- 
antmodepcaKiaodi.r<riw,naccefnc  ad  negotia  ta« 
ftieta ,  qtM  alius  non  eil  folitos  gerere,  QgMTt^ ,  6 
cafum  forcuicum  in  ie.reciprtipecialicer.  Quinth,C\ 
ca\papc«GelEt  cafum.  :i«xfi),()  fiierit  in  mora.Dc 
qojmis  Axortos  f*rt.  3.  tii.  1 1 .  (Af.  24.  dtk.  1.  Axoiiaa; 

4  Exparte  negotiagerentis  oritur  obligatio  ad 
reddenmun  rationemeotitm.oucgeflit,  atque  ad 

lol vcndii  fr  aiiquid  pervenit  ad  iplum  ex  negotio 
gefto.ut  firudus  rei  adffiiniftratfle,pec(roiam  rece> 


4 '  0ire  pt  tiligdtio  ix  ftrte  negttidgertMitt     «x  ptam  ab  ejus  dcbitoribus,Scc.  Huic  aut^  obliga 

fmeejustnjus  nf^irtium  t^ejlum  tflf  Qtdd^ntn'  tioni  refpondet  in  eo,cuius  ncgotium  gcftum  cft, 

de  quisfntMtuft  Mgere  ittgatium  mm ,  gtfit  4/-  adio  dtteCb.  .idverfus  negotiorum  geitorcm.  Lx 

ttriut.  panecius,cuiusnegotiumgeftumcikHNitiirobli- 

5   ddquidttntdt»rudfimt,ffimii^fftim&f^  gatioadfolvendaia^ofi«in^pfin»boau6dai. 

imftrftSumrdBafmM.  1  NcNninetnteaexpenlbramctiaroimelligitocva* 

$    Ad  quM  txfei^  tmmmk»  ajmU^pHmgl-  loc  tndaftriai  &  operarum  appufiiarum.Cui  ob- 

fimefi.  ^  ligationi  cdpoiidctingeftorc  negociorura  adio. 

7  dm  v»feat  txmptttdBnitiHkm  pMttit9&&tm  ooatcaria  aovetfiM  cum,caittt  negotium  geftaai 

rali,ftfitfef!tsmutMrffiif^fmi,&lfSmflU-  e(l.  Ita  colItViturfx/.  Sirem«nerMndi,§.i.f.mMnddm 

nti^miu^ititfmgfimim»  -  ti,Sttxi.i.m^ititt,dettSg,^txfu^ttmr49, . 

Qjtando 


lyiu^cd  by  Google 


.  '  Negoti^  gefla^  /  :         •  58^ 

^C^i|dbqdbiHiMaifflag^ttoegotiomttoitity  ^ttiitofclib<ra]i,1e^|MffiAiMMtaocl>in|ftfl&'* '. 

g^ffit  negotiutn  alVeriuStqaism  iiliail aUoib  pet-  tioneiQ  exigehdi,rtihc  poreft  exfgere  id  quod 

tinebat ,  &i)onadeDmcuiDS  intuitanegottuin  peodic,quifltUnc  uciJitcr  quodammodogcifitoe-  '  ^ 

gdHt ,  refultat  nihilominus  ex eo  negotio  gefto  gotium  iliitij.  In  dublo^rei  judicaiida eftesdl* 

a^io o^otiorum  geftoruin  inter  ebm  ,  eujus  res  cttmftantijSj  at  quibus  colligendus  eft  am'mas  at*  • 

illa  etat,dc  ncgoci j  iliius  geftoretD^.Si  aim  pttMvi,  gotinm  gereotis ,  qualts  fuertr.  Taroen  qui  habec 

(.  libette,^.  t  .jf.  dt  nrgot.  gcfi.  Itcm  ,  (!  quis  nomi.  animum  gerendi  oegotiiAn  alterius  gracis,  poteii» 

oealteriusrecipiataliquid.iiveei.cujittooiDiixid  aoiequain.ii)cipiat^ motue aotmuiOi^ fic ooftCA  ' 

recipit.elTet debitum.five  non, H  is,  cuju  noaioe  peten  incvradea  Degotioram  geftorBm.  Si  nA 

id  eft  rcceptuni,  poftquam  rcm  fciuic ,  ratum  id-  cocpit  r.nimo  gerendinegociutn  gratis  ,  &  poftea  * 

habcjc,  oritur  imcr  rccipiencem  &hunca^o  cutn  ootidum  perfrdura  eli,  mucavic  aotmum* 

siegotiorutn  geftorum,utis,cujusnomiDeeii/9-  poterit  meiceiiiiD  |>et«re  ab  eotempore,  qiio 

ceptum,  folvac  cxpen/as,!.  SififUhf*  ItMifMf^  mutavit ,  non  autem  h  prlmu  tempore.  Ita  Azo- 

.rum,f. di  ntgou gtfiif.  '  riusi«r«(ir«r«,i«^.4.  VidcLajrmanit^.  j.rr^^.f.  Axoiiiu« 

^\^SiqvisnaDeatretmtiItat,qaBaidminiftrci>>*       z8.  nunt.  5.  . 
tiir»«cla^|o«ailniilcr,qasB  geniitar»  8caliquis      8.  Di(ctimci)  inter  negotiortSm  gef^orem  56 

geratnDamecHiimi^reliqaaomtttacqasi^nul-.  procuratorem  ,  eiimve,  qui  ad  id  habet  manda« 

logerancur,  reguliritcr  non  tenecur  dc  his  qux  tum,  hoccft,qu6d  negotiofumgeftot  ne^ucdo* 

noogeffit :  quia  negotiohim  eeiloc hibct  14>er-  mioittfti,neque poUcmoiiem jei coroparat  y  cujilB  « 

tatem  iociHnbendi i|s ,  qa«vmiKrit ,  'ft «leaUic  aeggiiam  gern,(ed id  penderex  ratibalritioMe  6c  '* 

non  curare:rua  enim  {j)ontenegdtia  adoflniftrati  acceptationeejus,  cujus  ipcuicu  id  negpciam  gef- 

non  fic  Tucor ,  yel  Curator ,  vel  Mandatarius.  i]c,e6  qu6d  nutiquaiir eum  loco  fui  in  eo  negocio 

Tamen  in  cafu^quo  alius  ufturus  erac  ncgotia  conftitueritiprocuratorver6,  &  bniveriim,  qai  • 

omnia abientis ,  &  quiaipequxdam  voluit&  mandatum  habcbat  ,  cum  conftitutusad  iJ  lit 

nooaIia,ilIenullumvoIuitadminiftrare}Utique(l  ■  voluntate  ejus,  cu)us;iegotium  gerit,  coooparare. 

conlciuserat,  qood  adminiftrando  qtuedamlm-  illi  poteft  poficflioncm  ac  liomioiuiiii  ItDniMW-  Vwwmi 

«Mdimeiito  eratcoiiiodo»lleomoiaadminiftra-  mu»Mt'w Autdent,defttytnfiu  • 
l«nrar,tenefetardeiiooadmtniftratis,/.  St;iffp//f(*       9.  Ex  alijsquafi  contradibus,  deqoibutfic 

§.Videa1>iui,ff.diiKg9t.geJiu  Hinc  incipicns  gcrc-  mentio  In  Inflirutis  de  obligdt,  tx  quaji  (mtrdd.  §0 

re  Degptiufti  &  dcfiftens  ab  co  ancequam  perfi-  Um&intttt  oritur  adio  n^otiocamgdftafumi 

dacar ,  tenetor  de  damoo  ea  de  eauu  faUecvtot  MiMCtiiiiando  aliqui  ab^ue  (ocietaiebabencTMn 

qufa  ccnfetur  itiitusquafi  contratSusintcrutrum-  aliquam  communem  ,  uc  ll  utrique  donica  fit.Si  * 

que  decogercndo  &  perficieodo, /.  Ifl(«mni«i<f*  cnimunuseorumfrudusexeapercipiac,  ceoetuc 

t9,i.Sicttt,f.commoddti.  atttriaftioiiedireAaod  dig;iidium  deduAiscz- 

(5.  Quando  is.cujus  negotium  gcritur,cxprcf.  peniis;  nonquidem  e«  ronrr3i9(j  ,  cum  nullus 

iignificavir,  oc  alius  ipHus  ncgoiium  gcrcrct,  contndus  ioicreospcxcciicnc,icd  cxquaiicoo- 

Bofi  ccnccur  ad  expenlj^  &das  poft  admonicio-  tradu*.  * 
jiem,eiiamii  ucilttcr  negotium  geiTerit ;  ad  fadas      Setwidi  Inftitiit.  bt0  titMt$,  § .  fHm  qmifm « llii< 

■nte  tenetur ,  L^L  C»d.  de  negotiit'gtfiu,  Si  nu  lla  meratur  inter  quaii  concraAus ,  obligatio  hMra* 

pracccflicadmonitio  &  ne20cium,aIioquiutiIiter  dis,  qui  (o  ip(bqu6d  hxfeditacemadit,  4eoetuV' 

S^umcft,teneturexpenMsiblveret  LSttxditt'  .  lcgatarijsadlegata,& creditoribusaddebitade-  - 

,  ^  dr*f^fjffjiryftv.$attseftamem(triflie  ne-  fimftiinonquidemcxcootradnt^dqtian,  quln 

gotium  utile  ^  principio  cum  geri  cocptum  cft,  iuriidifpofitio.ncco  ipfo  quod  hsreditaccm  adic, 

aiiamvis  puftea  pcr  accidcns cafu  forcuico r  aut  refultat  in  eo obltgacto  (olvendi  legata  &  debtca 

iaracioneuiihcasefted^p  tvonfiicritfbrtica.llt  defiin^,lalcem  iuxta  viies  hsMrediutis. 
fi quisiyiliter  Hcmum  abfcntis  r->"   cbac,  quae       Tmro,  Tnftitut.  ifoi/rw,      ffrw // ,  fubjuDgituc  ,*.- 

ruioam minabatur ,  &  caiu ,  auc  malicia  alterius  exempium  quafi  contradus in eo,qui  errorc  iol« 

iidlen.cnifta  (i  c ,  rcftitaeiid«  fimt  ezpen&  hStm  vic  qsod  oon  dcbebattoani  in  Cfcmibas ,  in  qui- 

jo  eareficienda.  Siautem  ncgotium  a  ptincipio  Jmis  repetitio  illius  tanqaiiD  mioime  diebiti  ei  ■ 

miliier  non  fiiitgeftum,  otquiamajores  fum*  ronceaitur*compccitlibicAioiiooexcontfadu, 

ptusfccit  in  rc  aliqua,  quam  cfTcc  utilicas ,  qus  quia  nullus  intcr  iprum  &  accipientem iotervc- 

cx  eisnimptibuscllet  fperanda,  tUDcis  ^  cujus  nit,fcd  ex  <}uall  coatraftu.  Vide  Mo%flf" ftfp<fnt; 

«fattdencgqiium^nootenetnr  adeetlitiDptOf,  ii^- 

'Blfi ioxta  valorcm  fubfecutx  urilitatis.  Quando  io<|PupilIus  tcnetor  tutori  aSionc  nfgotio- 
■qiem  quis  dccepius cft, j>utansTc  utiiicergeretc' .  rum  gcftoruid pro  expcniis  nece(iarijs,quas fecit 

'DegoiiamaItefiai,dfctaiBicnreveriuti]e^oetac  io  ipiius  ncgocijs.  Nomirie  autem  apen^fma 

gcri  id  negocium  ,  nonteneiur  is,cu|usncgotium  neceiTaiiarum  intelligunturJilas.qafCoeptaE  fun( 

cft  geftum,foIvere  cas  cxpcnias,  i.      m  ultre ,  L  fieri  ab  initio  io  majorem  popilii  utiliutcm  cvi- 

Sipr  htJtditii,if.  Jenegottfig^tlu Mo(iiMif««Hi-  •dcnter.etiamfi  deiodefbraiitoiacendiovclfiinili  * 

trda,  tu3.  i.di^.ffj^  Atotm  p'         IM^*  calbcftiedtts  impeditus  fueric.  Adaliasautem  ex* 

^.j.&alij.  '  penfis,qDastutorcxofficiofacerenontenebacui)i 

7.  Quandoaliquisgratis ,  animctjue  liberali  pupillus  non  tcnetur,nifi  quatenus  eflct  faftut ex  « 

cxpcoditaliquidioaltctiuscommodiimy  idqae  i|slocuplctior|qpodtamcniDiiKeooocompeti- 

vcl  cx  pietate,Tcl1;xdomeft'ica  afteAK)»e,vel  de-  tor  oo'ncefliHn  Minoriboc.  tlode  fi  terriosaiiqaia 

niqucquacumcucaliaracioneDciintuitu  &;clcc-  ncgotium  pupilli gcrat^ &  faciat cxpcnfas ncccA 

mofynx,  aut  ex  amicitia,  non  potcft  muure  aoi"  faxias,tenebufl<ur  ei  tucor  &  puptllus  a^ione  ne- 

Dum  poft  talc  negotiom  liberaliter  in  botrum  il-  go<loramgcftoruffiifi atUet tantto  primo cf^ 

liu$geftum&  petererxpjnras  illas  a<3ionc  nego-  du,ciitof  tenetur ad  eas  integras;pupillus  tancuta 

tiorumgcft^rum.Itahlbicur  lib.  1.  L  Alimtnta,  quacenusexijsfa<3use(Ietdicior  ,  lH/7(riir.  tfrvi//- 

LSifiBll$tt.SifMttrm,  Ctd.dentguiiJ /tftit.  Rn>-  gdt.  que  qiufitx  tomTAn.fj.TuteTes  ,8iLSifmf)iBi,  • 

tio.eft,  quia*eo  ipfo  eas donavit,  &  confcqoenter  ina^  gleff.  idt.  jf.  di  ntgMpfffiiit  MQlilHI4irMn> AMiil^ 

oon  pocctl  pctcrc  prciium.  Si  noofccitaoimo  (r<(ff.4>j|^.  jff  j.^alij.  .  * 
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An  iHgrtdim  K^itntm  itbttt  mutnTt  h^ 


t,  ^-T  Ovatio  h  mbo  liovo eft  diAB^&  i  nova 
£N  obliganonc,qu«IoeopcioiMf|Kcedit,^ 
iTWartw  fic  definitnr  ab  lOplano,  tfi  friiri$  ddki,  fm  tMgt» 


3 
4 


trMdkfin^imttni^.itnnSfritrftrimMnt.Vt' 
tfom  intcftft  qoalis  obligatio  pnKeaerit,fnn  Mr  •  6 
luialistamum  ,  an  civilis ,  &  num  vei:^ts,re,  aot 
cooireoruconcra^a,qoeniam  quaBcuaM3oe*novari 
|Mteftfttliii,iienpeftipidiiloii^Lt;l^*iv«i*  7 

«.Novatio  6t  multiplicfter»  vcl  oautata  perlo- 
-nlain fecODdt  U>Ugatione ,ut  fi  alius  conftituatur  8 
ddittor  thafkm  qiiantiutii,liTC  hic  dkt  dcbitor 
|ivioiisdebitoris,uTenon.VidadbibiiOnKfe^^  ' 
fi»fideiaADre,vel  accepto,aut  rcmifTo  pignorcjTel  y 
fiiAongoiCDto  >  aut  dccrcmento  inqoamitate  « 
dcbita;TelT«riaiotermiflO  l|ipriorilobligatione 


g««  atas  requltAtur  ad  Mvhi^tum. 

FArtnttt  4U pt^  ^lutm  impn^rtm  titligwni  f/. 

*   * 

JWIf, 

•  Amtntts  &  fiirit/lMtifmkfitrii  Mitumiti» 
mittiptfint.  •  ■ 

QiuninfusfiitMi^ReUgitntmiapdkm»  & 
fvfteain  amtntian^  iniicUt ,  nn  ttmfttt  MmtmiB 
'  tomfutniurmnovitintmMmt. 
Jht  ftmitx  Mt  dtdit  nMSitHrimniRtligitntm 
if^tdiendty  ftfiu UlMmftvmmtmitnfinmd' 
ter  fTtfitentnr.  ^ 
An  ingreffns  stmas  coniugis  in  Retigianem  faltnt 
fm  UftmiM  Mlttrini ,  ftfit  p^tM  tmmbMkn 
fif  fitftrvti^imtm  tui^enfiim  VSnt. 


Qnatii*  trneatur  diffimt  Rtligienisin^reffatniHt, 
^nibi^frMim  velftrtrts  iHgravineufitati 
  ^  '  (tnf^tntts. 

onftituto  ;  vd  appofita  corditiorveinpo^feeriori    10  Jn quibns cafikus  Cmftitntio  Sixti  V4  C&m  de 
■  "  i>aitAs\xv^nmh*btat\ocwtn. 

il  '  jmBdMt  fMrmtUmi  ReUgwnem  ingreS ,  nm  ftt» 
vidtndt  fiiit  fuliter  fil^  tdsunti  vtleMnti  Bt 
<m  ilbnm  fr^efit  fu  vMida,  neghSi  Mi 

CUTA. 

IX  ^qmsfrtmifiniiftrftiMmfitMmMSdnf  anf^t 
fitmifitm  MMCMS^iiM  Acf^^inMs  ingttdij  fi 
cttm  juramentt  (t  tb^gafftt. 
X|  Jm  virjcnw  odfM  divtrtiian  fei  ftntintMm  iudi- 
A^lfiOmii^tfikhmiditeSptHemfinemt^ 

riiimuctmitmfii^Mijdkttm  dupksfen* 
tcotia. 

14  M  hrnmMfhitditmfithibMmtMta^mm, 
tvmfufixnt  ta  im  frMvnlut. 


obligatiooe,  cutn  ptior  obligatio  fada  eiretpure 
aill«coatfi;  ftdeniquc  faAts  his^  aat  aliji  varia- 
tionibus.animo  tamen  innoTaodi  fit  oovatio.Ta» 
weo  quaodo  conditio  apponitor  in  pofterioti 
|||l%inniiirtrflin  pri^  fadaeiTet  purcidqueani^ 
iBO  MmuHji »  mSmt  tonc  fada  oo vatio  ^  coo- 
dkid  eiciftat:fi  emon  dcficttt,DiaDet  ptior  Qbli|^ 
tio •  ac  proiode non  ccnfctur  fafta  novatio.  Item 
fi  prioroblintiofuitfub  conditione  6cleconda 
pari,noopnoieeafitnr&fta  aoTatio,qoinicon. 
ditio  psiorisoblieatioiitsioBpleator:  fi  cniia  defi« 
ciat.cvanefcit  pofterior  obligatio»oi/i  couracium 
iopa^tunldedudumnt.  • 

3.  Olim  iuris  difpontione  es  variaciootbat 
pIcxiiiqaedidispc((umebatuffadanovatio:qao-    15  Mn'mfmaisMdferttMHdMReligitmseffemia^t& 


MMn  pcsrfimcMOtur  fadai  animo  covandi  cx> 
endl^nepiioc^  oUifatioDem  &  commo. 
 jDani  iopoftciioicm.  Itahabemf.air.rM 

froKif.  Ctd.  de  nevat.  Hodic  vero  fancituno  e4l ,  ut 
'£idaqtiacuaiqae  variationc  in  fccupda  obliga- 
--— iccoftatarfada  iK)vatio,acproiodene* 


Mccidemalid  fTMf^tM  &^firvantias,  in 
fitMd^BMpmitkiff^fimi &fnfifitni(k. 
t6  JmngldmisirMHfiim  tm  BttntiMMiMBmlilt^ 

gienem,trrfatur  ibi  inttgrum  mvitiatus  annnm 
ftrfiurei  Refcrtur  doplcz  ieotcntia.  £t  ^imi 
innf,  fi  ttMfiftMtmfiMt  Pr«faMf. 


CeDCnmreMiadapriorobligatio  ,  niii  contnH  >  SnifcientiartguUrequiraiurin 


icxprtmar.t,  fc  aninoo  novandi  efficere  (e* 
im  obligationem,  fcd  ot  com  prioriobliga- 
tione  mabcacfccoBda.  Jta  §.  Pr^itcrM,  T^Jjis*  lira 
.  i)0)h<i,  >nj?i(ar.fi>uWaMi(isr«fi.«^%r.  Itaqaees 
utraqoe  obligatiooe aatinftroixiento  ,  refultat 
obl^tio  cogiparationccreditorisitameo  ftinpo- 
fteriori  oUigatione,aatpedo  espiioiWBraliwd 
minui  dc  priori  obligeiion^aidunonteMbmtf 
iam  prior  crcdicor. 

'•4.  Dclcgatio  feo  ddegare  ifi  riti  fim  i^m  dn» 

'  ,  tt  reum  cteditori.vel  cia  credittr  iujferit.  Ita  IDpianas 
UlpiaDiH.  DeUg4rt,ff.iU  iwvrff.quaxc  ex  comoni/cntentia, 
Dd  dclegattonem  iatiseft,  ut  ipn  ddc^ur  ,  dc 
*  . '  mandato  dclcgantis  fe  conft  itoat  reum ,  hoc  eft, 
debitorcm  crMitoris  delegantis  pro*delegante, 
fiifcipiendo  in  fc  dcbituai  dclegancis ,  cftoipfc 
noo  eHct  dcbitour  ddcMotis.  £ft  aotcm'  dclcaatio 
Ipeeies  qosdam  noTatfoois ,  ftiieri  deixr  ftipnJ 
ftipulatorc  creditorc  dclcgantis&pro» 


»9 


admtttaJitr  ad  poftfiitmm. 
jln  mvifiui,  quamdin  USptnithMthmntmtt, 

fefiit  ticiti  &  VMlidi  matrinminm  ctmrabtrt. 
An  cminnitMf  MnHi.noviti4tns&fnbMtiinisde» 
beat tffe  uftpitMdfnfefiinem fin  nlhmtHvA- 
rMfwit?  jEUftrrar.duplex  Kntentia. 
ao  iPMRwanHMsraifiiifmsmfArar,  fundtntiri» 
'  tiui  dt  licmtid  fta  Snfaitris  cauia  'infirmittaisjl 
,  mtnefitrit  ixinlf  St  fnd  fi  tKn/itimntmt» 
ImHtHfmifriimfnmtMte  supaitris,  mtidA 
txeat. 

it  An  notitiui  iure pofii  eliff  nd nliqndm  frMUtnrdm 
in  fna,  velin  aliM  RtBifimfWlMmftfkdmi' 
ferri  beneficium  ftculart. 
xt  AnbettefitmnTeguUrefofitobtinm  ntvitius  iuri 

antiqut  &  mviTiidllltiiU, 
23  Qhm  (olemnitmis  tifiynttnr  i  CtnriBtTridtB' 
rim,  ntnmtariMtithntmtmfaSMintvitiifit 
valida. 


ationc ,     ,  °  t 

iDittente  ddegantc.  De  qoibiu  piuia  »pud  Mo"  «4  An  novitinsftfiu  btntfidi  ttnnndMte,  ntn 
•'^•yj**  ■  fmfi &filimmtm90imil§~" 


Roi 


^ :  gitized  by  Google 


Novitiatus.  .Ncmdtis. 


(emrdtiplexfententta.  • 
ij  Jbt  mvkauf^dmtunem  tumh^mMft' 

kmtkitttfitm  Mtt  fnftfiontm  ttvHMt* 
%6  Vt  dttutie  4  novith  fjcla  cum  diS»  ftltmmtdtt 

fitprmdf  M  HqmMtwr  niud  fnf^ft  vtbd*, 
xj  Mfiil>tUtrtt0Triit9iMimfiiikwiMim  ni— ii<< 

liapatrimomfttd  ({utdfuit  ertUmuMs?  WtMlUU 

bt4t  Itfum  iltud  dtifttum  in  rtmmdtltkllt  tfi- 

fitrum  puilicorum  ttmfcralium. 
18  JtH  fubdiHodtcTtt»  cemfrthtnddntUT  tlimtffnx 

f^rvxy  &  qut  dtmut  Uantfitrit  <^  idtmMibui 

A|  kgf^  ia  ntvitnnm  ,fdm^4  frtfefiont. 
S9  AurtmmtiMthfdaMaiitvitiomiU  k^pi^mlttU' 

^4Hus,iiitmtiitmtnRtUiitms,fdUMt}V^tSH-  ' 

tur  duplcxfentcntia: 
30  AnnimtiMififiteMdtnt^mtmmmitfvdft^ 

hiffiffm  MtBgimitt  mm  fii  vmu  fil/Ki^tMttf 

CtHtilij  Triiientini}  Et  dnftptftctTtdtlutit. 
mm  inttrvitos ,  t!rcmHT*Smiiu^n*m»miiait 


S9t 


ri4. 


i 


Qu*ndo prefefio  non  ftquitKT, qm4  mtriturtuvitius 
4ntt  profefiimem,4n  dtiuti»  ^iitUftSM.be^ttt 
tjt&nm\  Retertur  doplex  feniencia. 
31  An  «avitimftppTtfefitHtmftfiit  friitt  ttffsmtH- 
t»m  4  ffttnditm  ttr»c4Tt  4m  muttrtK  Et4n 
ftfiit  frtfeffm  b^btnt  fii»it  imtf  m£fidiu 
hmtt  fitmtfTtftfitmm  mdkm  i^fitlimm 
iUtrumfTdmifit, 

33  Aiif^nmati»tftftfTif(^imm  'mtirfnt4ti»H(m 

iim  &^tm4  fmt  ftlmtttth  tiflmimMmB 
fdtiitxflic^tdfiitre. 

34  A»  ttfidmtntm  ntvaiorum  rttpuTtt  ftlaimtatt 

htt  ttmmimi  fttit4s  4d  V4l»rtm  tefi^mtmtnm, 
An  requirjntur  foUfnnitatti  iuris  civilis,  vtl(4n»' 

ucn  Et  4n  ftfdintvitiusnuMtdtfftmit  fim 


I,  ItcaloaHD )  ioqaonovitij  ecliictri  de- 
CUfUL  '  V^beot,extutipeaa]ttdecreta  Clemestis 
Pap«  VIII'  quoniin  pfiomai  eftfub  daca  1 1. 
Martii  if9<$>  qvod  inctpit  ,  Itgtlmti  difcifltnt, 
iDqoo  ftatuit  diftri£lcque  praecipit  oinnibut  Gc- 
aenlibui ,  Provincialibus ,  CominiJlarij*,  Mi> 
ni0rts,  ceterifque  SuperioribiM  Convemmiiii 
intra  Italic,&  Infularura  ndiaccrtium  fincs  cxi- 
ftendum  qiiibu(cumque,&  quoiumcunque  Oc- 
ibtm  McndiGuitiaBa  I  ut  de  €etero  nenDkMai 
fub  quovispnetextu ,  aut  cotote  ad  habitum  re- 
'*  milarena  admittaot ,  nidinConveatibas  audo- 

riMcfiu  propediero  tn  unaqwif—PWvtncia  de- 
ngnandis.  Infitpcr  fancivit,  utqnecdejuTmo- 
di  Conventui,  ut  pnefertur ,  qui  pec  illiim  depu- 
ta^  noo  fuerint ,  omnes  pnBfaiorum  Ordinum 
Sipoioncs  iicceptioiiequonnncaaique  Novi- 
tioraai,fiveiAibibitain ,  livecdprofeilioncm 
cninino  abftincant :  Snpcrior  vet6,qui  hujui 
I>ec<et^trtf^greiIo[  extitcric ,  ipio  fado  paBoatii 
peintieaisoaiiiianioflidoram ,  qiw  tuoc  obti» 
ivebit»  roci{(jue^AtvaB,&:  perpetus  tnhabilita- 
tis  ab  aliaimpoftcrum  obtioenda  ,  fc  noverit  in- 
corrifle.Receptionesautem  Sc  profefliones  quaf. 
libet  eoruin.qui  conira  hujufmodi  Decretum  ad> 
milH  fucxint»  nullas  8c  irritas  ex  nunc  deccmit 
tc  dcdarat,  privilegijs,  ibtutts  &  cotoloeiudini. 
bos  qtiibalcaaiqiV  ia  cootraiiaa  mioiaMfob- 
ftantibat. 

Hoc  Decrctiiffl  pofteafuit  rcnovatum  &  am- 
^^P«|>iiMfm  i  Sacia  Conf^atioac  jutfuPracdidi 
Clcncotss'  yill.  dte-  se.  meniitlunti  1599.  per 

aliod  ,  quodincipit,  Sannifimus  in  Clirflo  P4- 

tti,  Qij^  000  oblUotc  tali  piohibitiooc,cogno> 


TitSinSafiditaaaoooaUoc/aide,  vel  fiib<  

rc  facultatis  &  liecutia  k  Sanditateraa  obteat»» 
vd  qifia  talts  probibitio  cd  illoniip  ootittam  aoa 
pcrveneric,  rcceptos  &  admifTos ,  pneter  fflcntic 
luK  fenliun :  ubi  pnecipittir  omoibus  fapcrioti- 
bac  Coavciitiaim ,  Mocicftcrionim ,  ac  Domo« 
rum,  qtiocumque  nomineappc!Icntur,  intra 
Italiam,  St  InfuJarum  adjacentium  fioes  cxi- 
ftentium,  quorumcumque  Ordiuam  Mnndi- 
caniium  Sc  non  Mendicantium  (exctfptii  tameo 
Carthufianorum  ,  Fratrum  Miuorum  dc  ftri- 
diori  Obfervantia ,  necnon  Capucinorum  Saa* 
diFr«ici(jci,  Rc&ffflatoramSandiDominici, 
DilCMlccatonnn  OidinisCarmehtarum,  necnon 
Frattum  CoDgregationis  Fulienfis ,  Ciftercicniic 
Ordimt.  ac£remitaniffl  £rcffli  CacDaldulettfis 
'9e  Moom  Coroaaa,  Clerifocam  regolariom 
Thealinorum.  Socictatis  lESV,Sandi  Pauli 
Decollati ,  &  aJiorum  deSomalcha » Mioiftro^ 
rum  infirmorum  ,  rdpediv^  Orduiibin  »  Sd- 
cieutibus ,  fcu  Congregationibus  nuncupatis)  nc 
Aib  cojufvislicentic  &  taculcatis  impetraix ,  vd 
impetiaDdai  obtentu,  oifi  per  litcnc  iofiwriM 
Bievis  dumtaxat  tt  noo  aJias  qnemquam  ad 
babitum  reguJarem  fiifctptendum  recipeie ,  aac 
receptos  ad  profeflionem  admittere ,  nifi  io  coo- 
vcntibus  defignaodit,  utfiipra,uJJo  modoau* 
dccot,  fubpoenisinprimo  decrecocontraSa» 
pcrinrcs     rcccptoi.  ,  ftatutis. 

Hxc  d  uo  dccre  ta  cx  tant  apud  BaithffihTIPfFIT* 
de  Vecchis w  fr^ra ntfit.  Sf^.ti, 

Scd  quia  prardida  dccreta  plenTqucin  locit 
Italix  &  Inrulacum  adiacentium  noDbienmtrili 
obfcrvata  ,  &  (ic  mults  profitffioMCCiRmt  ilti* 
ne.,  S.  D.  N.Vrbanuf  VIII.huicmaIoprorp<«Vtb»VUI 
cc/evolens,  ConIlitucioiicmedidit,quciocipitt 
Mjfil^  «iMf ,  dw  t.  Aprilis  1631.  pcrquam 
ecmiroittitdemaiidatomnibusSupcrioribus  f«*  - 
ligioforum,  qoatefuisomnes,  &  finguiosrdi-  • 

!>iofos  prsdidos ,  qui  ad  hafamHD  «^ulaiem  a« 
las  Caoonice  ieccptt,annitm  profaarioois  io  Mo* 
naltCTiis ,  feu  domibas  regolaribos  ad  id  defi- 
gnatis  ihinimi  fcccrunt ,  profcfnoncm  nihilo- 
iDtnas  emifcrant ,  ad  ^roteiTtoiiem  denu6  ier« 
vatii  aliis  fervandii  cmmendam ,  qun  fic  immif- 
Ci  illis ,  &  eorum  cuilib,  t,  tam  in  foro  intcriori, 
quim  exteriorifufrragari  dcbcat ,  abique  novo 
probationis  anno  •  audoritate  Apoftolics  reci- 
piant& admittant ,  eofque  ,  polKjuam  profcl". 
fionemdcnu6,  utpratfertur,  emiicnnt,  ad  oot- 
mgtadas,  honores,  digniutes,  praKmioeo- 
lOM  ,  atquehabilttates  ,  qoas  .  fi  abioirio  vali- 
ddjprofcDteflinty  legicimeobtioerrat,  eadem 
auaoritate  Tcftituanc  ac  rcftitutos  eoiplbeHey 
&cco(eridecIareat,  itc.  ut  pleoiiiscomioetar^ 
in  didc  Conftitat.  fOB  ad  leogam  fcfimar  apai 
Tamburintunl  d»  m.Mm.itm,  ^i^6»fifTimliui 

tfUtfit.J,  '    '  . 

X.  Religtonem  ingrediensdctiCtiraiiarc  ha* 

bitum  ,  ilhiiDque  dc  ca  Religtonc ,  quam  ingrc-  • 
ditur ,  per  fflanus  Pradati  vei  alterius  de  cjus  li- 
ceaticlma|Mrc.Ruiocft.  tumquia  quimundi  . 
coDtemptiJm  &  poenitentiam  proHteri  defiderat, 
debet  habitu  fingutari  aliquo  modo  pcznuen- 
ti« ,  &  contenAptui  conformi  uii ,  ut  often- 
dci ,  le  intcriiis  1  9t  exteriiis  4  faKulari  ftatu  in  ^ 
rdigiolum  matitam.  Tom  qoia  ur  ex  tali  habi- 
tu  cogainr  bene  vivere  &  pcifccitiui  ceieris 
homioibus  vitam  duccrc  Tum  quia  Conci- 
lium  'Tridentioam  f^jT  ^5-  '■^f'  ^S-  de  regul^r,  Cun^rtm 
dcccrnit ,  annum  Novuiatusnumcrandum  cflc 
i  dic  fuiceptioois  h^bitus.  Tum  quia  io  qua-  .   ■    ^  ' 
Ddd,  libct  . 
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Novimtus.  Novitius, 


libct  Rcligione  confiictuJo  iti  obtinuit ,  utdo- 
ClMEt.     cent  Glotliui» ^ffr  po,iHfiHe,  de teguUr.  Ho- 

Hoft.cnf.  flteBfitM.ailM».  tinrf.  *Nglrf.NMI.  t.  ii^ 


Rodri^'*  Azortosfflw.i.K*.T2  f4p.  i.^ja/^.^.Rodrigoezf»» 

Mifud*.  ).4ii</.i5<>rr.9.Mitanda;nm4n.  iMt.i.^f/f.  22. 
«rr.  6.&atii. 

Advertenduoa  atReinefl>  rcligioforam  habU 
tom  ttipliceiD  efle^at  doccnt  Glulh  commaniter 

Gk)(b.     recepta,/»  ts».  1.17.  ^«/^.  1.  i»  vtrh.  Afiparutrint. 

Ardiidiac.  Archidiac.  1090»  Andxeas  in  (*f.  Cvi^rrM/tROM, 

lOiADdr.  if  npAtr.  iiitf.  iifaifraio  ,  habitum  probationii, 
convcrrionis,&  Profcflionis.  Habitusprobatlo- 
oudatur  Novitij(,ideqao  m  csf.StMm»msJ$ugMi. 
Hdbitn  convcifioois  otantnr  i]i<iiri  dfcannv  coa> 
verii,dc  quo  in  cap.  Confkluit ,  qm  cltrici  vtl  vtuen- 
t$f.  Habitos  Protiririonis  cft  profcfTorum  pro- 
pifcis.qui  (cctmduo^iuraaiitiqua  dicebator  habi> 
tOlTleltgionisinam  olim  in  naonaftcria  folebant 
admitti  noviti|  ad  probationem ,  Sc  toio  proba- 
tionis  temporepriftino  vol^ari  babitu  utebanturt 
idc6  iure  antiquo  Canonico  fufceptio  habitus 
.  mooaftici  iDtclligcbatur  profetfio  Religionis, 
qoia  habitns  Rcligionis  tuin  concedebator  oili 
Mofeffii.  At  Tex6  tcffliioris  pioccira,alb,iaore  & 
^      inftitato  rellgiororam  intiodaei  ccrpit,  ut  Novi- 

■  •  tij  probationis  tcmporc  ,  pnftinam  ac  vulgarem 

veftt  deponcrcnt,induii  habitu  Rcligionis  in  re- 
galaC6ftitatum,acita  coepit  babitus  Retigionta 
diftingui  in  habiium  Probationis  8c  Profcinonis: 
qui  aliquando  eft  omnin6  divcrfus  atque  ditfimi- 
lis,  aliquando  vttb  diftindtn  non  eft.  Proiode  li- 
cctNovitinsdcbeathabitamdeferre,  quem  Re- 
gula  &  ftatma  ReKgtonis  prflectpiunt;non  cft  ta- 
meode  fubftantia  anni  probationis  debcre  No- 
viiiuni  iodaece  habitum  diftindom  ab  babita 
Profieffoftim ;  fid  de  MsftainiaMobatioob  cft, 
praefertimutnovitius  fKCulari  habiturpolictur,& 
indaatuthabitu  regulati  folito  illios  Religionis, 
•  fiffefitnoTtttoram«fivePfoledioianiilliaiRcli* 
gionis,  ut  benc  probas  Sutfez  tam,  ^  dtvdig-  St, 

Suarez..  y  (sf.  i^.num.  10. 

3.  i£tas  legitima  ad  novitiatnmeftpobertaa 
ron-ip!ctn,vidclicct  in  viro  14.  annicompleti ,  in 
icmiiia  veru  duodecim.  £t  quamvii  ante  aetatem 
hanc  admitti  quifpiam  ad  Religionem  poffit ,  at 
Tcri  &  proprie  novitius  iocipitefliE,  dooec  iliam 
'  cxplcat.  Ratioefl.quiaannoiiiledatnradaijfte. 
xitatcs  Rcl::;i\jn:s  cxpcricndas  ,  imcr  quas  fiipre- 
mno  locum  obtioct  caftitatis  oblervantia  :  cujus 
diffiroliatestmpaberes  experiri  plc  nc  ncquenat; 
quod  viderur  iupponi  hi  Clfmtntinj  final.  iunffd 

Gloffi.     c/*/.  rai.  ^Mt ,  it  rtgaldtii.Sc  docent  Sylvcfter 

ii&i^iu,  l^fi-^^  ^  Nfviiaun, 

AMelus.  9'*^  '^'  Angclusmmj.  I.  Azorius  fo«.  I.  lib.n. 

uf.  2,qu*Ji.  4  &  al>j-  Ncc  10  hoc  inalitia  fiipplet 

Mtatem* 

Contra  hanc  adcrtionem  non  obftat  Confti- 
Sixtusy.  tutio  Sixti  V.Cu«(^«0mn/^,.edita  anno  1587. 

qoia  in  ea  Conftitutione  non  habetur  talis  ptohi< 
Soibus.    bitio,ot  voluit  Sorbus  nofter  in  (Miftn£*  frivil^, 
vert.  S»fhim,twtMk  4  fed  fdfim  ot  fiat  inquifitio 
dc  vita  8i  tnuribuscorum  ,  qui  veniunt  ad  Reli* 
giotiem  expleto  deciraoicxto  iuat  xtatis  anno. 
CoD.  Tri.         obftat  etiam  Tridcotinnm  feff.  2  5  .cap.  i 
i       dertffilar,  decerncns  cmittcndarti  non  clFe  pro- 
fclfioneroante  16,  annum  cxplcium  ;  quia  ibi  lo- 
qoitur  tant&m  dc  prufefliunc,nulla  mentionc  fa- 
Sa  de  rcccptionc  ad  probationcm.  Undchodic 
annus  probationis  pcrfici  potcft  aotc  16.  annum 
completom,&  virtute  illias  probalionit  fieri  po- 
tieft  proitffio  explcto  iextodecimo  anno.  Ita 
■'.Namios  it^.     un^.  tittdtit  nr^aiWr.  int.tdii. 


confl.  )o.  *Hm.  I.  &  in  s.  ear^l.  20.  Miranda  M  Miranda» 
HMM. t$m,  I. qitd^,  22, «tt. 3. Suarez r«M.  j.ds m#*  k"^, 
gm.».%.  t0f.  umm.6.  ReginddnililviSjMM.  £^ 
385.  Rodriguez.Axorius  &  ali|  communttcr. 

Exquibos  infcrtur,quod  licctaliquisper  pla» 
resanoos  in  Religioaeinerit ,  non  cenfetur om-' 
nin6  explevifle  annanr  pcobaiiobis»  doaeC  i& 
fletatisanoumimpleat. 

Dubium  tamen  eft  intet  Dodores ,  an  corre- 
dum  fit  ios  antiqoam  per  Trideotinom  /«f.2f  4  CoD.Tb 
ttf,  xj.dt  Ttpil.  qooad  ttminas ,  obi  dicitor,  &ai-  / 
84  Sjntdut fldtuit  aique  deC(rnit,ul  fifntlU,  qut  hibi-  '  5 

taai  ri^|pi(«r<a«  fnfuftrt  vt^iurit,  mnjninndieim  emnit 
fitf  tmtmmmmfi^p^bit  ,wtcftfiin  iffatvanSn  fn- 
fefmim  tMunt,  fnam  exflmdvtrit  Efifufm  Virgiiuf 
vttnHtnttm.  Quod  dccretum  intelligit  Azorios  A^onoc 
MN.t.  lib.  ti. tdf.  iS.vtrf  f 5.  f <«Mddttsii Naldaaf' 
5«ann.I/4^ir»i,fi«m.  6.  &  verb.  hitninlis,nnm.  j.  Ro-  Rodi^i^ " 
driguez  tam,  3.  qntfi.ttg.qut^,  12.  <irr.  z.  ut  duo 
in  eoftatoaotur.Priuseft,  nepaeila  duodecim 
annisminorpoifitadhabitam  regularem  fuici. 
picndnm  admittt.  Pofterius  eft,  ne  nliqoa  profi. 
teatur,antcquam  Epifcopus  ejus  volootatem  ex- 
plotet,an  coada,&  anleduOa  (u,8c  anfctatqnid 
•gat.  Et  hafas  licnteiiiin  fne  r uut  oiujieaPatreSy  ^ 
qui  ad  Concilium  ProvincialcToictanum  anno 
I  ^8 £.  convcncruot.  Alij  contra  dicuot  t  ibi  oibii 
depudlnad  Religtonem  admittend^ 'sNatt^e- 
ccrni,  (cd  decx3mincvolunT3tis  prsmittendo, 
quando  ingredicns  tucni  majui  duodecim  anais, 
&  ita  fub  conditione  loquiConciIiomy/taMj«r 
i<iim^Mi4a«ir/Nmr,qua:  oihil  ponit  in  clTe:rm6  id 
deactum  clari  fupponere  minorcm  ca  ztatc  ad- 
mittipofle.  lu  Soarezt»*.  i.dtttlig.tib.^.cif.i.Sianti 
iMai.o.Micandaiirraft.ifa  iinmimtni*l.q.%ji.i.  Miranda.  J 
Sanchcx .  4.  nnnf.  r-^.  1«.  n.  3  4 .  &  alij.  H«c  Sanchex.  ^ 
fententia  vcnor  apparct ,  ftando  in  verbis  CoO'- 
cilij.  Sed  qoia  fctturSacram  Coo«egatiooeflaSac.C 
contrariamdetermioaflbtftdecIaiaBe,  nonefie 
voluntntcm  Congrcgatjonis>  ncqnc  Concilij ,  ut 
aotc  duodccimum  annum  puella  «d  habinuo  fii- 
fcipiendimi  admiRatur,ndeeadeclmNiooecoo^ 
ftet  authentice,illi  ftandum  cflet,  &  a  prinaa  fcn-  .  ' 
tcntia  oon  rcccdendumj;)c  his  vidc  Hicroo.Ro'  Hieroo;  " 
drig.  ta  imptnd.  tt(tl.  1  oa. «.  n}.  «4*  Oftinam  Rodrig. ' 
fnit,  i.tr*S.2.nfiL^y.  Diana; 

4.  Attentoiureantiquo  .  po(fuot  paientesfi* 
liumimpubcrcmRcligioniotfcrre,  ut  io<Ca&b 
regulari  diiciplioa  vivat»  at  expte^  deciditor  io 
Concilto  Wbrmatieafi  enf.  12.  Sc  babetorio  Concil 
cap  Addidiftu  20.  quefl.  i.  Hoc  autcm  intclligitur,  W 
nifi  pecuiiati  Religionis  conftitiKioas  caveatar» 
neinlant,  anttmpubetadmittanir,  ntbeaedo* 
ccnt  D.Ant,3.p.fiM6f.2.§.4.S7lvcftcr  §.4  Ro-  D.Antonr 
drigucz vti b. Religie  z.q.io .Haec autem oblatio |^[|]J|^'^lr 


i 
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opetaiar  at  iropubes  (ic  Mooafterlo  oUatna 
qoeat  reHlirc  ,  doncc  pubcrtitcin  complcttni 
adipilcatur ;  nempe ,  pucr  1 4.  annps  complctos* 
puella  vero  1  x.  compkioa;  at  ea  aebte  compl^ 
liberum  dperfevecare,  aotadfeculum  rcdire, 
donec  prorafionem  tacttam  aut  expredam  fa- 
ciat,m  nabeiur  ekprcfsc  in  cdp.  Signifi(atum,& tnf. 
cnm  fmnt^  dti^.  Quaodo  ver6  propria  ^on^ 
abfquc  pnediftaoblationeiiiapobes  Religiooea 
ingreditur,  potcft  quandocunque  cxtre  »  donec 
proHtcatur ,  ui  conftat  cx  co  cap.  SigmJtt4t»m,Si 
autem  impuberes  Religionem  abfquc  parearnm 
vel  (utorum  confcnfu  ingrediantur ,  polFuot  pa- 
rcntes  vcl  loioresid  la&um  itritum  facete  »  & 
impoixrem  revocaic^  aaoodediefddid|aHl> 
lando  confcnicrint,q(io  teaiporc  tr.infadilo  revo- 
care  ncquibunt^ut  habccui  cxptdsc  (,  t.i/er^nl. 


0 
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Nofitktus.  Novitius.  59$ 


'  Ec^amTis  ibi  dicatur.n  infra  aonaoi  oon  reda-   pui  non  coaiputandfim  decgronnt.Quiajfo.tiWt  • 
•  ■Mverint.fopplcnda  cft  lamcn  in  eo  icxtu  dies,  ut    demcniia  edet  extraordioaria.pdta  fi  dumct  pct' 
defin\fur  (ft  Mp.  ritf/i!«  20. 2. Hic  vei6anniis   ipenfcmnneulloaliomorbo,  tuocimpedifetor^ 
compuundM  cft  i  di« fdemi«  iogreaus  iro pu-   curfus  aani  novitiatus ,  &  non  edet  id  tempos  io ' 
bcris  habits  pcr  parentes,aut  tutbre*  ,  ot  tradunt   iimo  Qovitiaius  computaodtwi,fed  tranf^fts  de- 
dofla.    Glofla  i»  diS,  t£f.  P»tlU,  vnb.  &  fi  mmmt  in  fiut^    mentia  ropplendum;non  tamen  itervm  tocbom- 
Hoftitnf.  HoftieDfis /n  S«»nm.  f/f.  dtrtgid,  n.  10.  Sylvcfter.  duscfTetannusnoviciatus.quia  comedioamcntic 
SylvdBcT'  fffb,  lU%ia  3.  f.  <  1  •  Rolella  vttb,  Ntvttim  «.  i .  &    tcpore  ooo  interrumpi^ar  novitiatus»  c j)uD  amcfl« 
t^ofdlK        pittia  dicnida  r fleot  dc  horum  papillorom   ilfo  maoeat  in  Rdigtooe ,  tcI  eBtn  de  ^ndatl  ll> 
rcceptionc,  quae  omitto  &  vidcri  pofTunt  apud    ccmia  ,  ncc  a  Religionc  cxpulfus  fir^fccl  tartum 
Suarcx.    Suucz  t»m.  3.  dtTtlig.lib,<.c.  i.i.  &yi>ia-    doruiu ,  icu  rufpcnditur  novitiatus.  licut  tradunt 
Sancbtz.  f.^^  /j^^    HMr^/.  t«f.  1 8.  4  mn.  t  a.  TtKp^fm»   pD^nil.prxrcriptiooem  contra  Eccleftam  Doil 
Tambur,.  jjjjjiujj  rfe  iuT.  AbbM.  dijp.  6.  qtuftt.  i.  iBICmimpi.fcd  dormirc,fcu  lufpcndi.dum  ea  va-  Sanchez.  ' 

..'5.iAo)cmes  &  furiofi ad  probationis habitum    catPracJaru.Ita  Sanchez/. f.iN«r.<.4.M.|f .Qoam« Sutitz. ' 
'    «^flriniilatl^AfliiDt  :  quiacum  rationisufuca-    visSuarez/0f«dMr.3.M/(»rputet,riquis  rccepta»- 
reant,iurc  tuturali  inhaoilcsomnin6  dijudican»   fit kgitiipc&poftea  duraotc  novitiaiuinameo- 
tur  ad  Religionis  ingreOum  causa  probationis,e6   tiam  iiidaat,&  in  ea  proaKqiio  notabili  tempore 
qu6d  dcbct  lonc  oovitius  ineipcre  proba-.ionein    durct,  priorcm  rcccptioncmirritam  reddi^quitl 
^  iDordific  ad  oblinttooem  lempore  protcUtonis   proo}teropore.proquoameiitiaduramil»pev«,,  ' 

;  Meft»odani:ft  c5m  hcc  probatio  fei  noiipo&   Ibiia  iobabuisad  probationeni  laAa  eft. 
(jt  (ine  ufu  raiionisjquia  fit  perexpi  rientiam,quq      Certum  eft  tamc.quod    pi>ft  cxplctum  proba-  ' 
raiionisajduscft.patcihancprobatioiiemrcqui-    tionisannum.  &:an[cprofciIionisca)iflioncm  in 
meconlenfum :  crgohi  ameotetflciarioftlunt  ameiitiamincidar.acpoftcameatisccposcirefitts 
OflBliilioinhabilcs  ad  Reiigionem  ;  ot  coltigiiur'  rataai  habeatprobacionem  ,  poterit  ubiqitc  ad 
cxptefse  «X  tsp.  Situt  /«rw^  dt  nguUr,  Sc  doccnt    proKffionem  admitti.  Ita  Sylveftcr  Utttu.Va:'  ^^^' 
Hli^d,  Miranda  tom.  1.  MMUidl.  q.  17.  4rt.  y  ttHtl.  }.    cixis  in  fr«:dmvit.t^.2M,y.iiifint,Sc  alii.  Vecaiu. 
SyMeil.   Sylvefter  vab.  Rtligit  %.^ntft,2,  Aogclustw^.  .aj^oamvispaterdansfilioimpuberiiacultatc 
Aaeetof.  K«v>tias,'iMnM.  8.  &  alij  commaoiter.  Prpinde  •ingredieodiReligionem, 

non  pomt  illamrevocare 

ii  quisccmporcamcntijerccepiuscnet,  &poftca  ctiara  antc  prL:k-fnoncm;coniuX tamen quidedic 
uiiup  rationis  reciiperaiet,  anous  ptobationis  alteQ%entiani  Kcli^ionemingrediendi ,  poteft 
.QompacaodaaiiooeKatemporerecepttoats,led.  illamrevocaretntcquamahec  coiuxprofiteattir. 
iitemporc,  quo  confenfum  mcciianie  ufu  recu-  Nam  fccundMm  oinncsferi  pofiorcspoteftma-,. 
perato  prseftitiflct.  Imo  incaiu  quo  amcns  per-  ritus  revocarc  licencia  datam  irxoriad  voveodD, 
'  \  ..  petoos  adaiitevecar  adisdiiendum  Religioois  fieam  pneventat.pnafquam  votum  Cl|littat3qi& 
,  /■  habitum,&:  poft  pluresannosrationisufum' re-    noodii prta eft  obligatio  ad Dcum  cx  parte cius, 

cupcraret,non  polletratiooeprxteritt  tcmporis  cuidaueft  liccntiainecqui  iliamdedit,  ftatimfe 
'^ii-  profefrionem  faccre,aatMvinuireputafi,ctiam«  privavitdominio  fuo,ut  ilU  rcvocare  nonpoftit: 
£ catam  babcfc  vcUet  primam  reccptionem  ;  ut  qux  racio  io  pcaifenti  locu  habct.  Namis  coniuX| 
■  •4  Saarcz.  docei  Siiarez  f«ii.  3.  <ffrc/ig  //^.^  .m^. 4.  4.  qutingrefluseftReligionc.potcftfuafpoote  ext< 
*  ^ " ^  j^^atMil  quamvisoppo(!tumdixeric  Hoftienlis ,  &multi  rcantcprcFc/noncnKi.V' aJ  ^ltcrum  redire,quite- 
'  eamlcqaaotur  :  quia  quodiprincipio  nullum   necureum  rccipcrc&  loaritalem  vitamcum  illo 

ftiit,ooiipotefttnAoteaiporiifirmari,  uthabct  agere:ergo&ipfepoteftalttnimKvocare,6c{p(e 
ttgahitf^wfirmatHr,  de  Tf^.juwtn  6.  Addc  adom  part-rcicnctiir :  Jcbentcnim  eire  jura  paria  ,  & 
illum  cx  intrinfeca  repugnantia  &  incapacitate  uccrque  intciligi  dcbct  clfc  pro  eo  anno  qualt  ia 
perfoiue  elTe  nullum,  ftideonullo  modofieri  'probationc,anfibicxjpcdiai  perpetudabaliore-* 

Eode.ut  inco  fundeiarverasnovhiatus ,  /eupro-    parati.ProinJc  non  cii/imilisratio  depitreofFe- 
atio  Religionis,  in  quo  folo  fcrc  conuftit,  quod    rence  filium  impubcrc;  quiaillc  quandam  dona- 
(it  validarcceptio.  tioncfacit,& fuo|uriabR}]uiccedit^oniuxvcr& 

6.  Maips  dubiuin  cft,  ^ouido  qaisfui  coinpos .  Iblum.dat  liceniiaro  ad  pfobandum,&  taciie  fibi 
Rcligioiicingreditur,&aahonovitiatatin  amS->  .jos  iimiltt  probatioms  refervat.  Unde  «iamli 
tiam  incidit  ,  an  tempus  amentiae  coinpuietur  in    ucerque  coniux  cx  inutua  facultateRdigioncm 
SKi  vitiatus  anno,ita  uc  po/fit  eo  tran/ado.  fiii^uc    ingredutur.ii  unus  non  per(everai,poicftalccraai . 
celBpotcflcAttSTsIide  profiteri{&  quidc pat<M-   cevocare  :  quia  uterque  cenietar pQcbaft  cnm 
gjins  videtur  indc  ptobarijquiaqui rationiscom-    dependcntia  abalio.  Ica loquens dc  voto docet 
ttMnoneft,  nequitexpcriri  ,&explorarcmona-    D.  Bonavencura  in^  dill.^i.iHexftfitJiter^».^,  D.Bonav* 
«lcam  dlfciplinam  ,  ncc  propnc  cft  fubobedioi-    Richardus  ibi.d.i.q.  a;(ilpl*r.Paladanas f  2.4.2.  I^ichaTd. 
ticjugo.  Atqueita'cumad  idconccdaturannus    a.iS.RofclIa 3.«.».  Clavi*Regi«/i*.  j!*'!?*!,**'* 
' novittatus,id  tempus  inepium  prorfus erit.Ita  vi-    ^.r.io.ir.i  2.$anchcz/i^.4..mar.i'^.n.i.  claVrRfgr 
llerarreotireSylvcfter  verb.Reli^io'^.  q.  i.  ubiait       8.  Ingrenus  uniai  cooiiigis  10  Rdigionem  k ^^m^lJ^ 
jMafiici£aafiuiiRdigionisprobatiooem,ficutper  .ptincipio  fadus  (ine  liceotia  atteriut  poteft  po> 
'i^pilbcRatera,nifijuandoexplcroimegro  anno   fiea  confirmari,  &  ratushaberiperfupervenien- 
fur  afupervenirct.Tabiena  wri.NWf/ui^.4.  ait,    icm  confcofum  iHius.  Raiiocft;  quia  nullo  jure 
Tabiciu.  {iJovitiaium  incboaodum  efle  ccnance  fur^rc, .  aut  racionc  probari  potcft  ii^cienicr  iilnm        •  . 
.  "fictttftcefBfmelmpnbeNate.  NihilominosmiU  ingreflumJta  fiiifle  {nvadidom-,  uc  nonpolBt 
.       diccndum  vidctur,  amcntiam  fcu  furorcin  cito    fapcrvenientc  confenfu  com'Qgts  fufHcerc  ad 
\  tranrcunicmexmorbofupcrvenicnrea),&duian-    probacioncm  validam  faciendam.  lum  enim 
temodoaatqiiindecimdieruinfp'jtio,ilonimpe-    loliim  iiritant  profeifionem  fadtamabanocon» 
dirccnrfumanninoviiiattts.necid  tempustranf-    iuge  fine  liccntia  alccrius  ;  de  primo  vcr6iit- 
'  ado  anno  fopplcndum,  fed  in  co  computandum,    greflu  nihil  fpccialc  ftatuunt.  Quocirca  fi  uxor 

^eofinltolegitimamforeprofcffioncm,uttefta'    linc  licentia  marlti  Monafterioipl' 


turpcasiaomninmRdigionum.  Rati«cftiquia   &  per  (kx  meofes  io  novitiatu  maneretconiu- 


hoc  tfi-  gc  iavito,i  quo  tandem  liceotiam  obciiietet  pcr. 
•  Ddd}  • 


5H  Novitiatii&  Novicius.  \ 

nsaneiuliftiiipliciter  &profitendi ,  non  oportet   ptionem  &  poenas  recipientitim .  in  fiiov^dfe 
Dovum  annum  novitiatus  inchoare  (cd  poft  ao<  adhac  inaoeac  etiam  poft  iilhtt  modecadoncBi  •  ■ 
«umrxpletumiprimoingrenupofret  profiterii  fiiAamiCIeiixmeVIII.nt  icflieetpfbfeflioil- 
qiiia  ibi  intf rv(  niunt  ad  profcffionem  ,  qu«  iura    lorum  valeat ;  diccndum  cft  pratdidam  Conftit. 
lequiruntiergoprimus  ingrc(Iasvaliduscfficitur>  Siitinam  non  haberelocum  rrjWinmonialibjis. 
<]uandocumc]uc  ante  profeffionem ,  confeiifbt  iitipfnnetPonttfexdeelaravttiaafio  motnpro*  , 
coniujjisobtincatur.  Acccdit  ,  qnod  fiuxorin-   prio,  ^ .  O rfrr^m  17»/ i  fo/'».  nec  in  recipicndisad 
grcfTa  lu  religion<!m  viro  invito,&  novitiatum  in    ordincs  milirarcs  cquitum:  quia  rctincni  fua  bo-  ' 
eataciat.acoontingatmaritummoriipoteftfta-   oa,&  inlzculo  vivunt,&  acquiruntbona.  Sflnii» 
tim  poft  mnum  aprimo  ingrclTu  profcllioncm    tfi.nec in debitoribus ,  quando eorum  f^ictiltairs 
emittcre,aiiia)atn  cft  fublatum  impedimcnturo:   folvcndofufficiunt}  nec  etiam,  quindodcbit» 
crgo  lignijn  eft,primum  ingrcn'um  non  fuifTc   non  funt  m  igni  momemi ;  nec  ingravatisMt 

firoffus  mval)dum,ftd (olum dcpcodcntem  ab a-  alieno inccrtoramdominofnm,|lpanpeiAMtno» 
io  coniugc  -  cr;;o  vfllidos  efle  tncipiet ,  qvoties  minc  proprio idKtoant.  IVfli),  non  incladannir 
maritusconfcnfcrit.  Ita  Sanche/. /.  7.rf*  w^rr.i/'!/'.  in  ca  conrtitut.  qui  dcbitis fupra  ntas  facultates 
37.  i  M.  46  ufqnetd  ^o.ubi  multa  circa  hanc  ma-  iunt  oncrati ,  li  bona  omnia  creditoribai  telio> 
teriam  di^tat.  Fdem  videtoi feiitire  Azorios  t».  quant,&  nolla  habctur  /pes  ,  qu6d  manemes  in 
1.  lil>  \  1.  c-ip.i.q.^.^.Si  i^uxras .  ubi  ait :  Quid  ii  ficulo  fint  folvcndo.  Cif^rfo  ,  ncc  comprchcn- 
uxor  dum  vixit,  vitum  non  rcpciivit ,  &  monua  duntur,  qui  cx  loia  promiflionc  libcrali  .funt  dc« 
cft,an  vir  in  Keligione  petfcverarecogatur.' Re-  birores;nccquandocreditoresconlentittntin  R«- 
CaMcTin.  fpondentCalderinus,Abba$,Angelu$,  Sylvefter,  ligioni$iogrcHum}OCc(imilitcr,  quardo  X!ona- 
A»>bas.  Rofclla,  Tabicna,Armilla,deb«rcinReligione  fterium,  autaliuseorurodebitafolvcrct.  i^/ma, 
/■iipc!u«.  nermanere:quia caufa^quc  ingrcflum  eiusm  Rc-  ^ioncomprchcnditurfubhac  conftitutioncdaos- 
M-ivuiti-i.  iigionem  tmpediebat ,  ccflavit.  Vide etiam  Lc(-  natm  ad  pccuniasjKBnam rattooe alicaiui ddidi» 
IVirna.  n»">'''-^*V.'4k>^'3  '*  ^f.J^z^.Saacezra.  3.  dr  necobiigatusadfitisfiiftonem  pecuoiaria  cau> 
AiiDilIa.*  ^'''5  ''^-  y     4"  9  apud  qucm  plura.  fa  alicu)usdanini ,  vel  iniurix  illaiaE.  Dc  quibaa        •  ■ 

Lefliiis*      9.  Qui  habet  fratres  vel  fqrorcs  in  gra vi  ncecf-   Sancbez  {«^.19.  nuni,  zz.&  ftqutmlbm ,  Rodri-  SanciieK. 
SoaicS:   iitateconftttutos ,  non  tenetorcamaeis  iubve- '  g:aezr#.3.4f.  ttg.  q,  to,  «rr.  9'.  Min^a  maiiii.  ^^r<K: 
r  crdi  ad    difTtrcndiiai  Rrl!;.>ionis  inprclluin.    19.1.^.17,^.7.  MiMaai, 
N Jni  per  le  ccitum  cft,  fraircm  non  obligati  ad       11.  Non  licct  parentibus  Religioocm  ingccdia 
alendam^rd  educandum  frattcm.etiam  minorem    non  providendo  prius  qaaliter  nHi  edocm«vii*  • ' 
natu,  quia  nnn  cft  principium  ejus.  Tamco  iifra-    leant,  Ratio  cft  ,  quia  parentes  habent  rationem 
tics  fintadhuc  fub  cura  parentis  ,&(icccnfcan-    principij.&  idcoperfeconvenitillisfiiiorumcu-  - 
tur augere  neceilitatein  &  indigcntiam  ejus ,  hac    ra.  &  fub vcnirc  iilis ,  non  taot&m  ad  tempus,ied 
latione  pareotis  obiig^  aais  poteft  ctiam  ad  pcKrotam  viiani.  Tumqiiiaidcm  iudicium  eft 
fratTeiiaosfquiatoncconfidenntnrotpaneial-   deobligatiooeparroinfiios.quodcftfilijinpa.  *' 
dcmparcntu,pu;3,fl  matcrvidmplarcstilias  vir-    rcnte$,qiuntum  ail  propofitum  iiibvenieiidi a6> 
gines  habeas  lub  cuta  &  oblintione  fua,habcret   ccflitati  alterius.  Im^  naajor  vtdetucefle  obl^a» 
qnidcm  necellaria  ad  (oam  iuftentationem ,  noo  tio  patris  ad  filiaai,qanm  filii  ad  patiem,ptopter 
tamen  ad  convcnientero  cducalio*ncm  filiarum,&    rationcm  quairt  affcrt  D,  Thomas  2.1^.«^,  4.6. 
ad  cullocandas  illas  in  deccnti  ftatu ,  moralitcr   quiafcilicct  Bliusnonpcr  ic,icd  pcraccideas,id 
cenfeiur  eile  in  i;ravi  ncccflitate,  in  quanon  pot    eft,  ratione  neoeifiiMiaceiieturadakiMlaai,  ho- 
•       ^ltrlicite  4  hlio  delcri  propter  Religionisnngre^    norandumquc  patrcm  :atpaternonexaccidcn- 
.fum,li  alioqui  poUct  illi  necciliiati  providercPcr    ti ,  (cd  pcr  ic  tcnciur  alcrc,  &  curam  baberc  blij 
fe  autcm  li  fratres  conlidercnturfeparatiipa-   e6quudcft  principiumcjus.  Qopd  fitiactpli. 
teoubas  iam  d|fandis,non  obftaoie  iUotum  «a-   cuit  D.  Paulus  zM  Ctr.  1 3.  dicens  parcnruro  elie 
vineceiRtatennjfquifque  poteft  HdtiR^ii^.   fflijttfiefiarizare.  nonfiliotumparcntibus.  Ita 
ncm  ingredi:quiaobligatiouniiis  fratris  id  alium    ctiam  docent  Navarrus «mwm^r.  i.dtr^.n.8,  f^tnma 
non  eft  veluti  cx  juflitia  rationc  propnj  iuris  vd    Miranda  r#.  i.  Muq. q.  17. 4.  ult.  amL     Suarez  Muanda.' 
naturalis  fubiciaionis ,  qotm  umittaaiertabeac.  rv.  3. drrd^.  Bt,  s* tiif.  6,  D.  Aotoninui  3.  ft^rr.  Suarcz. 
inalium',  (icut  cil  obligario  intrr  patrem  &  fi-    tit.  id.c.z.k.  i.  &  alij.  D.4mo* 
lium}ledeftobligaciocharitati$ ,  majorquidcm      Notaodum  tamen,quod  prxdidadoAnnain. 
quim  fitinierextnoeosrationemajotitconian*  tetl^itnr  de  obMgatione  erga  filium  noodam  * 
Aionis.  £x quo patet«es  hac  obligationc.quse  cft   eraancipatum ;  nam  crpt  iam  cmancipatum  eo- 
interfratrcs,oriri  oonpoffebocRdigionisirope-    dem  modoioliimtcnctur  lubvcnire  ,  quofilius 
dimcnloffl,niri  ad  breve  tcmpu$,id  elt  in  cafu  ex-    erga  pareolet,qtredeadv.ertit  Suarcz  /0»  dr^ro  SiiaMfc 
Ixfliui.   tremKoecefltUtis.IuLditusi>&.a. (.41.^.3«   a.k.  riiius  cpim  emancipati»  iam  non  eft  fub 
naiR.  34.  Azorios  ra.  1. 1».  ix.  c  i.  q.  8.  Soaret    cura  parenris,  led  gerit  lc  ut  pcrfona  omnioo  fui 
SaiKlkz       ^^"'^  '  '        5     6  Sanchcil/i.  4.  mor  c.zo.    iuris,& ideoiam non tencturpatcrpcr fc loqueo- 
Vecdw.  n  io.  V ccch\smpr*xin»vi(. di/j>.  i.did>,io.  &  ali|.  dp  ipfumaletC)  fcd  fappooitur  boc  fufHcientet 
communiter.  Proinde  hxc  nfecefSiatfiiflicient  ferifle,qnandoilliimcinandpaait.Exquofequi« 
c» ufa  cenfetur  ad  difpcniandum  cum  co  qui  hi-    tur  pcr  fc  non  tciicri  patrcm  non  ingredi  Rcligio- 
bet  votum  Religionisi^maximeiibabcai  foro-    ncm  propcer  curam  vel  (olicitudinem  alciidi 
rcs  vel  pnedNtiBHaiiiVdnubilcs.&obcjusdi.  hujufmodi  filium.  Llnltta  lamca,  mbd6  tahslr. 
(cetlum  limearnreatcnmenimpadiciti{,autc)us    lius  parcntis  fubfidio  non  ci;rn;  quia  fi  qravi  nc- 
SaarrT:.    penculnm  inctirfbrai;  ut benC  notant  Suarez  &    ceiriutc  labor^rct,eum  pucns  dclcrcrc  non pof- 
A  .Tu,$    Ayorius  .Wdmtfffj.  (et :  quiain  baeneccffitatc  obti};atorparentfiie.  ' 

:>.xiu»v.     to.CiimcxConftituiioneSixtiV.quBihci.   cuitere filioeipiaiicipatocad^mobligatione.qua 
•    pit,dkdr«am»w,  edifaattno  i5«7.  reddantur   ipfeiilimtenetarrabvenirkparenri  in  iimiUne-. 
inhabilcs& ad  reccptioncm,^  nd  profcfnoncm,    ccintatc  conllituto,  Nampatertenetur  alcrcfi* 
qai  ingcnit  «rc  alicno  (upra  vircs  luarum  taculta-    Itum  cmanciptum.ii  egeai^qoia  hatfi  alendf  obli- 
tNmruiugcavati/kqnoadillicitainlionuiitc».  g^bnoBCiiiiieniii«nateftatic,{edcx£uigui«  . 

ni, 
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Noviriacus.  Novitius*  99s 

fliicliaritatcoritar  ,'utprobattcxtas/ii /.  adimplere,  ii  excn  ,  vcl  ejiciatttrante,  velpoft 

&m,^,t,Jf,iiUi€r»Mffi^(U»l.»cpioindecvaAa^  profdEoDem,iedctiamliperieveMCtaR.cligio- 
dpttio  OOB  tolKt  Mturalem  filij  obiigaiionem  iie^mo<16adimplettopromH!ioniiliraAiiscom- 
crga  patrcm.nec  iura  rant^uinis./,  litr.t  faiinuinis.ff.  patibilis  cum  Rcligionc;  iiam  iudicio  prudcnns 
Saidus.  dfnii.itiitt  icdocetSutdiiidcdlimmt.tu.  t.qutiL  in promi/Iionc  cen(i:tur  appotiu  (olum coodi* 
.1.  MMM.  X  |.    14'  cum  alif  s.  tio,  cujus  executio  non  eft  compiacibilil  dnn  Ss- 

Notandum  Sttundi,  quod  (1  pater,  relitStis  Blijs    tu  Rcligionis ,  &  pro hac  opinioncdlttNAW*  Niwnn. 
ab(que  prsedida  cura,  iniquc  ad  Religioncm  luvDlncorrtmentMr.t.dertgiil.iu^^i. 
tr»n(cat&ineaprofiteatilr,validaetitprofciIiot       13.  Difhcid^cftinterDodores,aa  vir,  cajus 
quiaoulh)  iuretalisprofcfTioirriutur.  Imd  nec  culpa  divortiom  pci^renteniiam  iadicis  ia<^uin 
iam  ptofeflos  tenetur  egrcdi  ad  nibveniendum    eftiadoitti  polfit  in  Religionem  &  eamingredi 
gravi  eorumneceflitati.vel  adcurandam  dc  illis;   /ine  mulieris  innocentis  confenru  ?  A(firmant 
lcd  tantam  tenetor  luxia  fuum  ftatum  &  (alva   <}uidam;  qniafiaientia  illa  aoDrolamiaoocen» 
regulari  obtervaotia  iltis  prolpiccre«  ut  docct  teni,(edctiam adidteraro ipfam  i  cooiag^itler> 
^»pi— ^  Sanchc/ /  4.  mi7r.(.  ao.n.  38.  vitutisobligationecximit:quxr)Iaobl^aCnloeftii, 
u.Si  quis  promifcrit  perfonam  fuam  alicui,    ne  cootoget  ftatum  miuare  poirtm:  tuiQ  <|aiain> 
ircl  cdam  commvoilati  >  v>  g.  dodurum  alios  ad   oocens  periiftcm  afqtie  ad  divorrij  (eoteDnam,il* 
tefnpu$,vel  aliquid  (cripturum,  vcl  adroiniftratu-    liquc  coin  ivcns ,  viJctur adultcro facultaccm  in« . 
rum  RempnblicamiVclquidfimile  tadurum.po-    grcdicndi  Rclij^ioncm  &  profitendi  concederc, 
teft  pronuflione  non  tmplcta  Religionem  ingie-    8c  qooad  boc  iuri  fuo  cedcie.  Ila Sodis  in  ^.difi.  Sotus. 
\    di,etiam(i  medioiuramentoie  obJigailet.  Ratio    i6.q.imt.*.y4ii.  NavarrusAA.4,<Mj/B.M2*  ^V"***** 
*'   cft.quiahuic  obligationitacit^conditioineft,m-   rj/ir.  rmyi/.  4,  &  alij  probabiliter. 

(itran(itusadReligionempUceatinam  fiinpro-  Venustamcncd.nonpermitticontugiadulte- 
ni(fiooemattiaioi^ipcrIpoD(aliaiuraiainclD(li-  rotranfiread  Rcligioncm  invitoinnoccnti.ciiain 
tartadtihnecoadkiOifcaexccptio,  mo1t6mflp  laiadivortijfententhi, &(iingrediatur.poiIepoft 
gis  in  quocunquc  alio  paflo  huiriano  fubintclli-  profeflionem  revocari.  Ratio  cft  ,  auiacumtc. 
D-Anion.  genda  eft.Ita  D.  Antoninus /><(rr.  1.  tit.  it. neatur  adulterrcconciiiati  inDoccmi  id  peieatiiii 
Azoriut.  1.  &  fgtt.$.lk,  itf,(.2.$-3-  Azoriusra.i.((^.f  1 .  cf.   co  volcnti  reconciliarioaem  icaaail  adulter ,  te 

4.  & /.ii.rdp.  I.  ij  4.  Rfpmj!dus/ii  i8.o.'}78,    ipfo  invitoprofitcatur ,  non  potcft  eaprofefTio  , 
^'"'^*  &  alij  apiid  Sanchcz/i^.     »'er4^  (.  i*f.niini. ^x.    iuri  coniugis iniioccntis  putiudicarc ,  utdoccni 

*  HaKtamena(IenipnonpioGeditiaco,(|niiiltioa.  D.TIiomaxiit4.d(^.3/.f.i.4rr.6w«(3. 0.Bona- o.Tbom. 
promiifionem  juramcnto  firmatam , altam  obli-   vcotura  i(Nto,«t.aiiif(.f »  f,0d/t{itndum ,  Rofella  O.Ronav. 
.   gationem  iuftiti«.habet ,  qua  reftltaete  aiiqtiid,   vetb.  Di't<«r{wnr,fi.ii.S7lveilcriM<(;<7.  io.Gra(fij{K°''^'^* 
ve]ratioiiciniuri«,veldamniillaii,cogitur  :tuoc    fart.  i.lJj.^.uf.  S4. 11.14.  &  alij.  Tamen  valid^^'^!'^ 
eoim  dc  eo  judicaodam  crit  pcrinde  ac  de  aftrido   nautai  ftatum  adultcr  poft  divorti|  (entenc  iam ,  (t  ' 
il^r debiris,  nt  notant  Azortnt     dttit ,  Suatez   id  (ciar  iaaocen»,neccontia(iicat  c  ura  poOitiqH  ia 
to.j.deRtlig.lil'  j.r.7.  n.  13.  &  noftcrCrou-    (atis  vidctur  daia  Iiccntia.  Sic  D.  Antoninus^. 
ictsiNMp.  i.  Rt^.  S.  fTMtiiifc.lta.i.f9l.'ji.&C3i^U   fMt.  tii.  i.C4f.2i .i.6.Sj\ve&.et  vtri.lUtrim.  O.Anton^ 
'AoaatcmhicingtcdicasReligionrmieneatarde  fn^/f.ti*        '  Sytiefter. 
damno  (cquuto  exeoqu6dfidesfcrvafanonfuit?       Duo  aurcm  hi;  fun:  obfcrvanda :  Vrimum  cft, 
Quidam  obligant  huoc  bona  faabentem  ad  (ol-    quod  quandoinnocchsdatlicentiam  ingrcdien- 
veodam  rei  promiftassftiinationem  &  Monafte.   di  Rcligioncir.  adulten^  noo  e\k  necellariam .nt 
tium  in  cjus  bona  (uccedens  {  &  (i  rcs  promifta   ipiikeiiamad  Rcligiunem  tranrcat,vel  votum  ca- 
potfit  pcr  alium  perfici,teneri  ad  id^  nifi  induftria   ftitatisemittat ;  fcd  poteft  mancre  iu  («culo  ab(^ 
perfonaEclcda  Gt.  Cctcium  prob.ibi]ius  ccnfctur    que  voto  aliquo :  quia  texcusAy.  Stt^Uf*€At» 
contranum,ocmpohuacnoo  uneri  pcrficcre  ncr      m/>.  Sigmfiuvit ,  de  tutverf»  unhif.  piobibefNei 
alium,nec  ad  ari^imarionem,  nec  ad  damiu.  R>>  mataiionem  ftattit  alt erios  cooiugfs.altero  rn  («. 
lioeft.tum  t]U'a  huic  contra<3ui  t.icitc  fubintcllc-    culo  m.mcn;r,  (ahcin  abfquc  callitati»  voto  ,  lo- 
Aa  fiiit  con<iitio ,  mfi  ^d  Religionem  iiac  tranii-    qiiuntui,ubt  uiacrimooium  eft  integruni  &  ilijB- 
tos.  Ctim  quiain.hoc  cafti  promittcns  nullam  furo  perfefetit; fecoi nbi  adeft  jivoiritmi. 
cu!p.i  coiTiittitingrcdicndo  in  Religionv.nill  ex-        Seuwdum  ,  quod  quando  uxonnnocens  poft 
pteiic  obligavcnt  (e  ad  proinDiioiiis  adiinplc-    divortium  rccufai  rcconciliari  marito,iuocdica.  . 
rioneo,  nonobftmiiein{>rci!u  inReligiooem:  inr  cidem  liccntiam  tranleundi  «dlleI^|ioaaai 
tunc  enim  teneretur  adimplcre  promtffiooem,   concederc.  Ei  licct  con(enfum  ncger.talis  tamen 
cum  f)t  de  re  licita.Itae]fpre(scdoCcnt  ingrc-   ncgatio  cftirracionabilis:quiatenc[ur  vclcum  (i. 
dicntem-Rcligionemindido  caia  non  tcncri  ad    bi  rcconciliare,  vcl  Rctigionts  ingrclTiimpermit» 
reiarciendadamoaexnonadirapletacondirionc,   tcre.Nam  innoceos,laudivorii)  fcnccncia,  oon 
Paludanus  D.  Aotooinaa,  quoscitat  &  (equitur   babet iotomnioo  io adalteram.ut  ipfum  qua(i  li. 
D.Anu  n.  Sanchezfvie  iiuto,  num.  34. fionacinaitt  tgfynt,    gatum  habcat.nc  C\b\  potVn  confulcrc  (tatum  cli« 
Saocbirz.  dtff»  I.  qiutp-  m'i •  fHHct.  2.^.  1. 11.  gendo,ii  ad rcconcihatioocm  non  admiitaiurifb- 

BoBaitna.  Tamenqui  aliquod  obfeqiiiumhomini  pro-  lAm  enim  habetinifocoiictlividt  ftrevocandt 
ir.ifcrat.fi  cxcj;  tcn  pore  Doviiiatu';  tcnebitur  il-  ad  priftinum  matrimoni)  ufum  tproindc  hac  rc- 
lud  ocqui.qiiianon  dcticu  conduio ,  ncmpe  ii  conciliaiionc  Jcncgata,  poterit  adulter  ,nonob- 
•  /tranfitusaJ  Rrhg  ur!cmnonpIacuerri.Noncnim  (hntcmulierisreclamatlone,'ftatamReIigioni$ 
placuit  cum  cifcdu.&  v«ba  cuincifedu  (unt  in-  (ufcipcrcdummodo  lit  cmcndatut,  atque  mulier 
ieUigenda,<«^.Rr/4riii»,<f«C/rrfV.  Nmrryii/nit.Secas  de  hoc  pluriesccrcior  fada  Ht,  ut  coUigiiur cx 
Vft6,(i  poft  profcdionem  cxpellerctur ,  cu  quud  caf.Gdudtmus,  dt  cmvrjf.  ttniug.  &  pluribus  Du- 
iameft'cdudi.feccratiiUcoaditioj^confcqucn-  doribttsaddudi^prol)atSancbcxi(«iiUr.ii^.lo,S4nchec. 
ter  extmda  cra  t  obltgatio,  ut  ampliiit  non  pbific  m^.  10.  nffMi.  16.  (jaem  feqaiior  nofter  Vecchis  i»  Vccdia* 

tuAht-/.   icvivi(cci  c.  I  la  Sanchcz  leiotiuto,  ».34.  fruxiruvit.  di^.  ^.dub.  3,  num.  \0.&  1 1. 

BoMiiiM.    Quamvis  Booacina  iM««r<(f«,M.  6.putetta-  14  (iermaphroditusinbabiliscftadingredun 

len  noviaon  non  ibl&m  liocri fioiiulfi^Bcnt  Jldigioois,quicumque  fexus in  co pnmEwc  t 

'  Did^  £iilii 
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finliinceatluom  defeduni  in  ingredii  Religio- 
.  nis,  eocimntopoftea.  PraElatuseuin  evpellere 
*  d;;betatha^fpoliar^ietiitn  poilprofefl^dfMtt. 
)latioeil;quia  Hertnaphroditu$,(ccundunn  jurjj 
eft  inlaaiti:  infatnes  autetn  non  funt  admidcndi 
•d  R,digioiiem;&  pt-opter  hanc  raiionem  debent 
ijdem  Hcrmaphroditi  exdudi  eiiaro  ab  Ordini- 
PoiteL    b»M  &  benefici)s.  Ita  Portel  in  dub.Teg.VfH/,  N»t»if. 
Vecdiia.  «MlM.t^.Vecchisjiipr4xiNaiir.<fM.j.  11.3.  Ut 
aotem  pollic  expelli  HeraMphroditusiain  pio- 
ftCbl.oot>  Mqtri  ritar  liccDtia  Papx.  (i  tn  co  dooi* 
neturaequalitcr  fexut:  quiafcmpcr  adeft  incenti- 
*Uilipeccan,ibmeifcaadali,  &via  iciri  potcft, 
qaofhtalitvilidior»  iNdoeetBistlMloia.  iS. 
Fauftoiw  tbff.  Rtri^.  /ii.y,  <f.  2^  o.  ftfnOtHMdt 
Prif/.^«/.3.  Mp.  I  .».5  9.  &  alij. 

I  y.Impotcnsad  fcrvanda  Religionii  eflentia* 
lia,&  etiam  accidcntalia  pr^ccpta &  obrervitiu, 
ot  reneAate,  vet  alio  mOrbo  laboran* ,  inhabilis 
cfttdRdSgiolMingrciriim  &  profcfHonem;pro. 
|iidcMaifCGepni>quiim  Prqlaiusrecipicittmof- 
taliterpeccaaitqiiia  rccipicns  graviter  laedit  pro» 
priam  Religionem,  eit^ue  mazimum  affert  dctri- 
mcntum :  receptus  ver6,  qoi  Ct  impoteDiera  co- 
gnofcic ,  flseodaciter  pfoinitfttin  re  uni  gravi  fe 
obfcrvaturum  auftcrir.irc";  Religionis.  Nihilomi- 
DUSjproteirio  cniillaab  hu|u(modi  novitio,valida 
cltlunioeft|i)uiaobligatioad  Religionisfubftan- 
tialta,ncmpe,  paopcrtat£,  caftttatem  8c  obedico- 
tiam.nullis  corpori»viribuscgct,fed  folo  voltin- 
tadsaSedu.  Tum  quia  non  dellderatur  ad  novi- 
tiatom  expcrieiiiiaomoiumiBfpecieifiveioiiuli- 
viduo  afpcritittHii  Religtoni^ ;  (edfatitefteatia 
genereexpcriri ,  vivcndu  fub  obcdicntia  inrcgro 
novitiatus  anoo.  Proinde  novitius.qui  toto  anno 
foi  novitiKat  ftiit  infirmus,poteft  ad  profelltonc 
rccipirquia  annumprobationislcnitimccxplevit, 
in  quamumtn  (ecrat.  ltaSuare;^i«.3.  deRtUg.lii. 
f »19.  Sanchcz  lib.  5.  av«r«/.  (ap.^.mm.ji. 
Vecchis  iMfr<x<  ncwtJi^.  nJut.  8.^9.  Fauitus 
iHt/jf/4ii/.Kf/i^JiA.5.'J.«4j>.  Rodrig.f*.  }.qq.^egid. 

tladc  novitiiit  io  Ordine  Mioioionim  toto 
novitiatatanno  infirmus,  ac  proiiidecarnibBt,ae 

ladicmii'!  ritcri^.validc  profitctur  ,  licct  rigidiffi- 
muro  tihus  Rciigiotus  onus,  oempe  abftioeotiam 
SaDclin  abhitoona^eiiMac,  mdocetSandicKfafacir. 
«.28. 

16.  Quorumdam  ieotcmia  cft,  Regularem 
mnfcaatem  coip  liccotin  nd  cliMA  &cligionen , 

non  tencri  )bi  intcgrum  anouas  ooviliitat jpcrfi- 
.  '  cere.Probant  ex  co.qubd  nullum  talit  oovitiatut 
tempus  a Coocdio aliquo  cll  Jcrcr.ninatum;  nec 
dcbcmutcMlglttioiiesgravcs  atlcrere,neque  ope*. 
raota  gravis  peccati  arguere,it  joiaoaftKfir  vaU 
Ont  Tri.  '^^  clarum:quia  in  Concilio  Tridcntino/f^i  <^.it 
r^,(.i  {.noD  bi  czprella  mcntio eorum,qui  fe  ad 
Otdinem  alitoa  ttamferunt.  CoaciHuio  catai  ibi 
cnnullans  &  irrif  ans  profcdioncs  eoroin,qui  non 
fucTunt  Novitii  intcgro  anno,lot]uitur  de  ptofcf- 
iionefubftantiali,nunvcr6de  accidcnrali.qoaefic 
bominiI>os,qualis  illa  eft.qos  iic  in  iecuoda  Keli- 
gione:  nam  Rctigio(us,qui  traofitad  altam  Rdi* 

Jjioncm,non  potcft  non  obligari  jd  rubftantialu, 
icct  itl%  nort  voveat:  jam  cnun  vovcrat  in  priori 
ReKgfone;  oode  idiadeft  ingredi  ReUgiooem, 
aliud  murirc. 

Acccdit,  qu6d  in  (ecooda  Reiigione  prqbaito 
non  inftituttur  de  fc  dlimtiati»red  Tolom  de  acci- 
dentalibus.Ergo  cx  natora  rei  Iiec  probatio  non 
poihilat  tantom  tcmporis.  quancum  prior:  ncc 
CoDciLTddcm.  dcilfaiqaidpiandeicmiittMC, 


Vccelw. 
Fanlliifa 
lUidiig. 


veriim  id  committcndum  cft  convcntiohi  con- 
traheotium.  Ergoiempus  illud  venit  a  comina»  . 
idtaicdetcnDinMidam.acccptandunKjue  ab  iHo, 
qui mutat  Reli^ionem;autc contrario.Dcindc,fi 
Concil.7'ridcnt.omncsprofc(iiunesromprehca«  , 
detet,  ctiamcomplcAereturprofcdionesOrdi-  ' 
numMilitarioin:  Atqoi  declarati|meftia  Rotaii. 
Decembris  1  j^o.MUitarium  profeffionetia  hoc 
capite  non  comprebcndi  '-Ergo  non  dcbct  hoc  ca- 
piitTridcotiDi  uoivcrfalitennteliigi.  Hanc  fufti- 
ncatCafaanielnriiqf.  MmM&.Hip.^^.n.  544.  CaraoMKl- 
Hcnriquez/iKij.  r  4"  «.      Comm.Ut.O.  Sorbiis  ^^yil. 
nofkcr  in  Ctmpendi»priviLverb.Nnit.ptfi  i.  mtdtiL  ^S?" 
verf.  Sed  M  Hqmitur.  Hu|ttt  ctiaa  opinionit  fide  ''^^ 
P.  BobadillaOrdinisMiaocaai»  Ot  NfotMi- 
randa  ftaiim  citandus. 

Nibiloaajnat  comaiunis  (cntcntia  &  praxlt  eft 
incontrartam;qoiaqootidievidemusRe^lafes  ■ 
tranfeuntes  ad  aliam  Rcligiofiem ,  (ivcliniaiHe 
annum  Noviciatut  cxplctum,pro(itcri,impetrarC 
difpenlatioiicm  iSummo  PoDiiiicc.Ratioautcm 
cft  ;  qoia  c&m  TrtdciKiiiuiif  tioo  difHngaac  imcr 
fxcularcs  &  rcligiofos,  fcd  indiftinae  rcqiiirat 
annumprubationucxp]etum,necnosdiihngucre 
debemus.  Cum  .enim  hic  in  iHa  alia  Rdigione 
profitcri  dcnuo  dcbcar,  fcc|uitijr  pr  Fmitreridum 
ciFc  novum  novitiatum  unius  aiint  ad  vaiidirD 
profc(nonero,pront reqiiifit Tridenr.Nec  impli-  - 
cat  tendem  elli:  veteranafli  in  oaa  Rcligbae>  9c 
tyronem  in  alia :  qnia  tn  diverfa  Religioae  hic 
profi:ctur.  Ergo  aDtcailliusarperitatescxpertu- 
rus  eft.<&  reiigiocjKH  iDoretjCunipcifimfontio- . 
gai  aptidtBMHii  tmiRel^ni  elle  iiicptifBmuni 
altcri. Ita docent  Navarrus  Ul>.i.c<mfil.(,i.l^r  con^  Navarrn». 
66.^«  rtidnim  2.eiir.£man.S^.  verlt. Jiri^w,  «.ay .  «^"'^ 
RodrigneBM.3.fy.  ngA^.t  j.  4rr.  i  i,Miranda  in  Mira"&. 
MiM.r*.i.f.  22.4.2.rm(/.).  Sanchezt/rm^rr./i^.^.  Sanchcz. 
<<i|^.37.n.47.&/i^.{.m«r4/.c.4.n.i2.  Lt(R\xilH/.i.  Leifias. 
M/.^t.MHm.ioi.dfcaliicommunitcr.  * 

Notandum  umea  <ftiqH6d  il  d  idus  leligioiat 
ttanfeaiut  ntPrdatut,  fuflicitprofeffiotaciic, 
necrcquiritur  annusprobationis,  ctiamfi  tranli- 
tut  fiat  ad  ftndiorem  lUligioncm  -.  im6  noo  vi- 
detarrcqoirtprofefBo  nova,  quia  fubflaaiialic 
funtcadcm,&.idcctera$obfcrvantiasfati$ccnfc-  ' 
tur  obiigah  ealege,  &  con(uetudine,qoa  Pradati 
rcgalaf«aficoakmooiregulai.&  ftatbtislociooo- 
formare  tencntur  Ita  allcgato  Fcdcrico  dc  ScniY 
(mftl.  j.docct  Navarruj//i.3.  (mfl.6<t.iB^t  dt  re-  NtvamttJ 
gdtT.tn  2.  edtr.  A zorius  tom.  i./i^.U JHfil^kfHc/f.  Kodrig. 
I  j.Lefliua  Im*  titM.  Micaadc  ttm»tt§^UiiUMa»  Ledta*. 
ttmtHf.  i.    .  Minodt» 

17  Cum  quifquetencatur  rcireea,qocperti> 
nem  ad  luugn  ftotum,  niinicumilcgetiiaivcifidet 
fuifhtai»aefidofficii,  quodalliniiefelatendie. 
ut  communitertraduot  Dodorespoft  D,  Tho-  (XTInw 
mam  1 . 2.  fM)f.  76.Mt,  a.  binc  Novitius  inteo- 
dlt  alTumere  ftaraia  Rel^ionit,  tenetor  ad  fdeii. 
tiam  fux  Rrgular;  quz  quidem  fcieotia  incclltgi- 
tur  fccundum  lubtiaotum  &  li^nificationcm  * 
gcncralem  regubc^  aonvCi6  (ecundum  dcdara- 
(iones  Pontiticiac  ,  aeqne  fecundum  diificul- 
tates  &  fubtititates  iplius  regnlc.  Itaqtie  Novi- 
tius  antcqujm  admittatur  aa  proleftioi^flB  »  tB«  ■ 
netarfcireiubftaotiamobli|||aiiQtiii  finfi^l«| 
te  tone  dfcirur  hnjnfmodi  luificicntea  intdti-  * 
pcniiam  rcf^ul.r  obiigationum  haberc  quoad 
earum  iubliantiam-,  quando  agooicit,  (e  mc- 
diantc  voio  pio6fiionit  obligari  cd  obedica» 
tiim  ,  paiipcrratcm  &  caftitatcra  ,  &  eiiam  ad 
alia  prccepta  contcnta  in  regula.  Quaoquam  io  ' 

pkitf^  Mi^joei»»  cogiMBB  Noviii| » 
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2tM0i  ad  profcfljmiim  wlMiwptor.  regolain  vel  «tilblifoVitiakmeflet  |fet«gefidb<.tVr«ftAqfAdik 

litem  illiut  pnwepta  ineaKiriter  difeere.  Megi.  licetquisredietj|8d%ciilamperdecctiniampoft 

fter  tatnen  Novitiomin  preetd- banctmelligett^  tntegrumaanihBpvobitioliisladttiu,  poiTecuiD 

ttam  univerralemre^ulc.debetraepedsprO)>oae>  iilo  anpopoAeapeofiteri.qaod  piaoiibfMdani 

zeobiigatioaetrtgolafeat  obfetVationes  rcligio'*  cft&coiitnoiDaepciidcm.fudidaiDii 


ft>,ftaiiAeiitatei,ftolfaifiai2ia,  quaepropura      Dicendam  eAergoeademionit|dbftatanat^' 

obfcrvantia  rcguhi  fiiftiml  toleui.|lli  Vccdtis    utanDusprobationts  pneccdat.coDfcquentcr  vel- 
1 1 .  dub,  I) v  ie ,  u(  fioito  anno  ftatim  de  perioiu.  judicium  f(S« 

Vccchtc     ■S.Novitim  qmniklioRc%io«iihabit«lBi»>  ntar,acadpro(effionem«di»ittatar,fiadiBitiea* 

tincr,nnt:  poceft  licite  matrimcniurn  contrahere,    da(ir,vel  ralrcm  in  rodcm  ftatu  probationisufqOC 
quauQvisli  de  fado  contrahat,  matrimonium  fit    ad  profelTioncm  pcrfcveret :  nam  fi  iilum  muiet, 
validum.  Ita  habeturin  uf,  Ctnfalmt ,  dtrtgulM.    nMinlitOr miitat  hindamentum  iudici^.  Probatut 
ficcnim  PontiFcxait:5^riir?«tiiM^iiiftoc  »Mrrim«-    hoc  exverbitConc.Trid./f/.  zj.f.  i rr^Hl^r.  ^**»*'*» 
wiuM  tmftdn  conirdbtudmH ,     tm  dttimit  Um  cn-    ihi,ftr 4tmm ptfi  fufctftum  btbitmm:  quibus  indica- 

aote  profcAooen  plum  reoc* 

64tiir  imfedit,ftd  ctatrdetum  mqu^um  fifilvit,  £x   ptiones  antecederc .  Facit  etiam  «jood  t.  l6<monet 
quo  texto  inteiiigitur,  quamvis  noc  impedimen-    Rcligionum  Prclatos .  ot  finito  anno  probatio-  ^ 
cum  cxprcfscnonnumeretur  inter  impcdimen.    nis,autNovitiosad  proictnonem  admittanc ,  aut 
ta,ad  votum  tameacaftiiatia  fimplex  ceduci.  Ec.   eo»  eijcianr.  Quis  aotem  dicat,ii  lemcl  eos  didant 
defoimevereniiimhaiAmrdigiofimciit&hoc  tw»eipieto,pofeitcromfllo»recipefe8tmltd> 
przcepit,  ad  vitandAS  fraudcs&fcandala.  Quia    ad  profcflioncm  admirtcrc  cum  cadem  proba« 
ver6  talc  matrimoaium  vaiidum  eft,  li  qois  illud    tionc?  Ita  doccnt  Suarez  teti.de  Reltg.  tit.$.t.i^,  Soaivb' 
^        coamilwt»temhhmlhrimaddimiWMrihm  Re-  o.  >♦  <y  9  Vecchis  Im  fntx.  mv.  S^.  1 1 .g.  y.P<y-  Veccliiiw 
ligionem  «  quamprimum  commode  potuerit;    tinusto  1  dfPrdldte,^].  ^.  c,  i.mm,  99,  Tamburi-  Pejrtiaiia» 
ouia  iam  faceret  illi iniuriam iide  in  ea  maoen-    nius  de  tur.  Abbet.  ti.  3. di^.  6.  quejit.  n,ii.&  ij.  ^'■I''''» 
dOiehmiititmmatriffloaibSgicm>flrooopofflie  ftolQfNmmiplbs. 

in  ea  profiteri,ac  proinde  tenetor  reftittiere  quid •  <  ao Jlium  oovitiatus  non  interrampitur.ot  af> 
quid  poftea  confiraieret ,  maxime  fi  matrimo-  iirmaocftri  communiter  Dodores,  quando  No- 
nium  confummatum  fuerit,quia  tunc  perfona  eft  vitiustemporeprobationis  de  licentia  ioiStipe- 
onuiio6inhabilisadpcoicffioociD,Sivcst&mairi>  nonsycami  infirmituuadc««idaminparea- 
mtMiiam  ta»tAm  efliit  latoffl .  flt  Noiy itim  ▼eUct  tom  dorao, vcl  coorangoioeorom,  vd  «d  vKttarM  , 
perTeverare  in  novitiatu  cura  animo  profitendt,  daloca  fanSa  pcr  aliquod  tempus,  puta  duos  vd 
aoopcccatiitpecfeveiando  t  fcdpotiusced^fa-  tresmenfcs,^  Monaftcrioexiret.Ratioeft>  quia 
ciCM  qoiaiNitw  Dovitiem  «dciiijaem  fiacm.pro^  reiigiofus  cen(cturc(te  in  Monailecio,  ijaaadode 
pterquem  inftitutuscft.  iiccnria  ruiPraBlatiforiseft.Etcxplic.iturinhunc 

19.  Cum  annus  novitiatus  &  probationis  de-    inodum  a  Fanormitanof»(4p.  Cmw  ilJ«Tum,dtfent.  Paaotinib 
bcateflecontinuus ,  juxta  comnmaiflhnam  Do«  mommun.iibi  dicit.ubicumque  fuerit  Monachus, 
dorum  fentcntiam.ut  diximus  1«.  i.v.SW/^i»  Jir.    fi  fitfub  obcdientia  Abbaiis,  fempcr  fingiedc  in 
n<  5.  di£culiastameneft,anhsccontinuitaspro.    clauftro.  Tum  quia  fi  Novitius  i  Superiorc  fiio 
*  batioois,  dcbeat  e(TeufqueadptofciiioociD»vei    mittatur  alicubi.licetpermultosmenlcsibidept 

fuiSciat  anoum  ipiiim  efTe  intrgnim,etiamn  pro-   fub  obedieotia eius,  ver^  eft in  probatiooe ;  qus 
sime  non  (equator  profeflio ;  &  conieqaenter  (i    enimma|or  probatio.quimoMdireUutquomo* 
'   expletoannoprobatiooiSiNovitiusnolitprofitc-    dopoteftquisiurc  dici  probationcro  fugere.ciim 
n,  icd  Mooaitcrio  cgrediatar ,  tc  ptHSt»  itetum   000  defcrat  obedientiam  tc  iiibordioationeq)  ad 
i«daBC,niptic»ramiatprohatioaMiifiaatadpro-   Praibitamloamf  EcitBfertardeclarBile  Sacram 
feffionafflemittendam.^AfHrmativam  reotcntiam    Congr.  Cardinalium,  hit  vrrbis:  Htc dnnofrobd-  5,1 
Savhc  X.  ibftiocm  Sanchez  iib.^, nuT.c. 4.11.34.^01  prohac   titmtdmmt ,  fi  tuwid ,  cutduuU  VdtetudMit  (4uf*  dt 
D.Anion.(entcoiiacitatO.Amoaioum,  Ai>geloD,Sylve-   fcwiiriafiriiwm  Mnk^hrkwKmit  ,&fifittHm» 
*"g^-''  ftrtim.Tabicnam.Armillam  Rodrigucz,  &  alios,  tdtur,t9drmttmptrefr0fe{stgnemem!ttcrepo(ftt,peTifule 
IjI^^j*^'  *        icquuti  fumus  to.  i  .loc»  «>.  «.  6.  quia  ille    dcft  Hunqudm  egttffafuigtt  ht  hoc  verum,  licet  illi-  . 
Amilla,  aonusprobatioois  verc  fuitinteger5c  c'ontinuus,    cite& (inerationaliincaaiacooceflafiiiiretlSli" 
'Rodiig.  &  nullum  eft  ius,  quod  poftulct  continuari  etiam   periore  Novitio  lioeoiia  maoendi  extra  Mona- 
cum  profei£ooe  •  aut  quod  vetet  profeftionem    fteriom  :  nam  io  taU  cafo  licet  Superior  iiliciti 
fieri.n  inier  novttiatam,  &  illam  tempos  aliqood   pcnftans  iicentiam  peccet,  ex  hoc caiDCn  non  (e- 
fiKnlan»vimintercedat;nificooditioftciiia»-  4^|aitmi]o6dBnomNovitiaiusiniemimpaturifie» 
ftiniiB  pecfbim,aui  Religionis  adehmntatifae-   neahnpotei^mlieiASoperior  pcccetdandoli* 
tim,  ui  Novitius  oncra  &  aipcritates Religionis   centiam,  ipfc  tamcn  Novinus  nihil  pcccetcxcun- 
.  IniBeicntcr  cxpc^tus  noo  ceoieatuc :  quia  lonc   do.  Ita  iradunt Suarez tt.j.dt Relig.Ui.^.t.t^. n.  iattet. 

pecfaide  cft  acfipendmiiiea  ReligioDe  Novi-   i^^tir  i4.Dianaf.3.fr«ff.  2.r«/«/.8f.VeccbiSi»^'"'* 
tiatusnonfuidet.  Haec(cntcnri,i  eft  probabilis  ob    frjx. tun'.  diff.  11. dii.  ^.n.  1  j.  m.     t^,  Mican»  fi^^^jn 
aodoritatem  Dodorum  cam  tucntiu m.  Sed  quia    da  in  MAn.  ttm.  1 .  qudfi.  zz .  4rr.  y.  m  (encl.  Sc  alij 
illa  noonulia  qtwdam  abfurda  ieqni  videntur   commoniter  contra  Navarnim  rcquirentem.iil- 
liiod&  probabiliorcin  cenfeo  contrariam.  Nam    ftara  cauiam.  tioc  idemdocet  Sanchez  tH.  5«Saodia« 
cx  iiia  (equitur,  PrimdjpofTc  nunc  inchoari  annum    mrsl.  caf.  4.  iMm.28.  etiamfi  Novitius  per  majo- 
probatipois  fiecimoquarto  zcatit  &  fiDiri  initio  remaiiai|MUtcmCBlifimorbicurandiextraMo> 
dccimiqoimi ,  &  poiiea  rediread  fieculum  ufquc   oafterium  commonmsfiiCTit ,  de  licentia  Prae- 
adcompleincniumanatisfex-dectmannorum,8e   lati.EtAzoriuarew.i.i(^.  i2.<^4p.  2.9.  8.  idcm  Amiidfc 
tuocregrediadmonafterium, &(incal  aprob».    ibikioet  de  Novitio ,  qui  toto  probationis  anno 
tiooe  profiieri.  s«Mu<iiiBquitur,  pocuiflequem  estncoavcatamdcaMraimeftcamlicemiaSa» 
aiiteCopc.Trid.probationem6eete  duodeci.   perfocit.  . 

mo  anno  attatis,  &  poftca  llniili  modo  profefKo-  Similitcrnon  internimpiturannus  Novitiatus» 
ocm  f acccciquja  oallam  ccat  im  dciigoamiiD  ^ua  fi  NoTitius  i ctento  habitu  pcctcrritus  icvcciiate^ 

vd 


Digitized  by  Google 


Novitiatus.  Novidus, 


•dfciCuJia  Supef?oris,vel  Magiftri  c  Mona-fterio 
oceidc^cseatcaula  fe  cdaiuli ,  dummodo  ani- 
inuin  htbett  ieieundt:i)ma  Novttius  io  hoccafu 
Rcligionem  non  deferit ,  fed  fe  occultat»  dooec 
Supcrioris  iracundia.feu  (cveritasccflett  ate  did 
poteft  fugitivns  a  Rcltgione,  quia  ut  talis  cenfea- 
T  tur.debetfbfiUIflpravoiiiimoXcpenetnbcelaa- 
diSc  aopliwiMm  lemndi.  ItattnbiiiiiiiB* 

Gualuan.  Ucttiute,  tiuin.  iS .  &.' Diana /;ir,  'virf.mtdetismt 
Vccdus*  ^aicit«tGualaanumMi^iz.fl«'n.ii.Veccbis/w* 

ti;Certuro  eft  in  jtirc  nor  pofTc  Novitium  eli- 
ai  uUain  Abbatiam,  ieu  Praelataram  in  (ua,vel 
loalta  Religione.at  ftatiiitur>iiMf>>N'«'/iu>  dedA' 
nbific  dicitur  ;K«ilb  reUgiofm  ad  AbbatUm,^  tr*- 
Luursm  f»d,vtl  dlterim  Ktligimu  it  (cttra  tUgtitmr^fi 
smtMfturit  Ordintm  rtguldTi  txfrtfu  fnftffm;  quMfi 
fttm4aw>i^it,MifAiimmlukstm,  Ubitmn 
rolum  Noviti j  exdiMantnr  I  Prriatnrii ,  fed  ct-  ' 
km  illi  qui  non,exprcf$c,fcd  folum  tacitcproftflt 
(bot,  dc  iDent6:  qsia  is,qui  io  Prxlatum  digitor* 
debetcfleomaieseeptlonenidor»  fltidAcini 
profeflio  dcbet  cfTc  cxtra  omncm  ambiguitatcm 
controverGam .  At  ver6 quoad  dignitates  cx- 
mRcligionem.  tn  codeniMf.NNifMf.dicitarNo» 
vittum  poflisad  Hpircopatumeligi.  Ratioautem 
cft  ;  quia  Epircopaiuscftftatusmaiorisperfc- 
Aionts,&adcommu>'e  bonum  >  Ecddis  maxi- 
meneceflatiu$i&  idciiiNoTitinsdiqniadipNiS. 
(it.&  Ecclefic  opportoniR,ftttiin  promoven  po- 
'  icftad  Epifcopaium,  i  cxpedata  profeflione: 
^eft  tameo  poftdci^ioocm  profiteri»fi  ▼dit,& 
poAea  Epifcopns  coa&crari.  Iia  commnnittr 
boflores. 

Difficultascft  de  diis  benefictis  ff  cuIaribo>:qui> 
dam  eaincenfeiK  et  aiMilidtioDnferri  Nodtiot 

guia  anla  daretur  iili,  ot  occaiiooe  fracndi  bene- 
cio  Religionem  dc^reret^Sed  vcrius  eft,  ea  pof- 
jeconferriNoviiio  i  qniaidboccftfuijtnViflt 
proprij  babcodi  capax ,  nec  alicubi  repcritur  tn- 
terdida  huiufmodicoIlario.Tum  quia  cum  No- 
vitius  ver£  &  icditernondoa  mum*crit^tum, 
lcd /it  tamum  inpidMticHK » pcndeatduc  ab  eini 
libera  &  abfbluta  Toluntateiedfre  ad  (^alu,con- 
ftai  inccrim  capacem  cfTc  juris  ctiam  fjKColaris,  ii 
illod  ipfe  accqttarc  vditi&  quamvis  benefidnm 
CccnlerefimptHi  ftwfenoopoffitcamftatopro- 
fcfli ,  vacabic  utique  pcr  profcflioocmtat  interim 
Don  c(t  cut  io  Noviatu  perfeverans  illud  retiocre 
ncqneat|itt  fi  ^rediainr,po(Bdeat  illud  in  perpe» 
tuum;fi  autcm  pro6teatur,vacet  ftatim.Ita  Azo- 
tius  rom.  i  .lil>.  12.(. ; . i.  Garzias  dt  btiiffic.f*rt.-j. 
<.  i  L .  n.  y .  Sanchez  tii.f.mvr.c^.  n.  22.  Vecchhdijp. 
ii.i6i&.9.FraaciM*«  €.BaiifiiimH,dtr^.in6, 

z2.NoTitias  bcoeficij  regolartt  eft  incapaz,  ut 
quod  folis  profellis  eft  confercndum  ,  &  hoc  VC' 
rum  jurc  antiquioriCiMMariil.  t^fftUrit,  de 
fupflttid.  nig^j^ent.  frdfltar.  &  Cktmnt.  Ntjfi  agra, 
^.SuniPritrdtus  t  dt  fidtu  Metucfm.  AtjuztaTri- 
deatioum/r/.i4.i(r<^w.(<ir^io.  poteft  daribe. 
Oon*Tn0«  neficinm  regolare  noidam  profcflis.  im6  his  qul 
habitum  nondum  fulQcpcrunt ,  mod6habirtim 
ftifcipcrc  ,  &  profeilioncm  coiittcrc  teneamor. 
Sic  enim  habci  textus  :  ReguUrid  btntficid  in  tiiu- 
lum  rtguldTtim  fr^rfiis  frevideri  ctnfuttd ,  citm  ftr 
obitum ,  Mt  rtfifftdtimtm ,  Ptl  dUis  iOd  in  titidum 
tbtittfmttt  vdCdre  tentigenr\  rtUpefis  tdHtmm  iSm 
Otdinitt  vAHtt  ^  bdUtm  «Bdai Mt^m  & 
frefepwiim  emittmteilumm ^  &imdhkt  titvtm 

fiem  litio  Undlpu Ctntextdm  indujnt.ccnferjnrur.  Ita- 
que  beneiicia  illa  debent  dari  convcmiooe  fiida* 
Mtbcnc6dariiilli»  fi  lacidaiCK  finc,  teaaniar 


Getitai. 
Saadm. 
Vecdiit. 


iotra  cettam  mnpniadRdfponnn  traaficcjCc' 
at  &  benefida  cnrata  ha^xnt  cam  eondM<yieni 

tacitam,quando  dantur  non  Sacerdotibus,  ut  in-  . 
tra  arnium  icneaatnr  ad  Saccrdotinm  prqiaove- 
ri,  exMf.  liMr.CMaRi  irdril. 

23,  Modus  rcndnciationis  bonorum  3  novitio 
adhii>eodus  coiuioetur  in  Concilio  Tridcmino  Coo.']^ 
fef  i^.  cdf.  16.  dt  rtgnlAr.  his  vetbis :  KnlU^mfm 
renmciatia  ,  dut  ebtigstie  dntta  fd^la  ,  ttidm  cnm 
iwdmeme ,  vil  in  faverm  <»pifcum<{ut  mm/<  fid  (/«. 
fair,  w/i  atm  Btmid l^ifiefi ,  fiw^Vktrffitlt 
intrdduesmtnfesfrexims  sMtt  freftfienem  ;  dc  wM 
dUds  aiielligdiur  t^um  fuum  (erttri ,  tafi  fecnti 
fnftpent :  dUttr  vrri  feSd ,  ttimfi  tm  hnjns fdve- 
rii  exfrtffd  rmmddiim ,  ttimitinm,  fitMu,& 
nnKns  tfftSm. 

Circa  quod  Decretom  hcc  notanda  vcniunt* 
PriMMiiOuplex  rolcmnitas  pctiluriCoocilio» 
nFrennnniatiobonoinni  i  Navitin  fidb  fitfaU» 
da.  Prtorcft.utltcentia  Epifcopi,  feoejBs  Vica- 
rij  Oidioarij ,  nonforaoeit  iotervcniat.  Eaodcm 
&cniiaiemdaitpofinmcttaBEpifcopus  confit- 
inattts,  licct  non  confecratus ;  Capitulum  Sede 
vacantc,  &  cjusVicarius,  nec  non  Abbates  & 
Pnelati  iorifdidionon  habcntes  Epifcopalem, 
null«juc  Epifcopo  fubie^i  in  fuisdicecefibus ,  Sc 
eorum  Vicarij ;  qua  liccntiadebetdlboi>teoca. 
ante  renirocntionem,&  non  tant6m  petiu:  liii&> 
cit  aatem  quod  viva  voce  conccdaiuc  IcaRi»- 
drigaeKr».  2.  quejl.  reg.  <f.  48.4. 14.  Sancheiiliti  Rodi^ 
7.m»r.f.j  w.^^.dr/fj  Miranda  in  Mdti.q.  ij.x  6,  Sandiea; 
Fauftus  i»  ON^Mr.  JUix-  fi^'  f  •  V^-  Vccchis  ^"^^ 
di|p.8.M.9.a;a]ij.  Vecchii. 

Praelati  tarocn  regulares ,  etiam  majores ,  aliis 
iurifdidionc  qaafi  Epifcopdi  ^odenios  ,  ne« 
qaeuntpndiftamiioeaciaiBimpertiri,  nificon- 
{oetudo  pnefcripta  invaluerit,hanc  peti  licentiam 
pon  ab  Epifcopoifcd  a  Rdigionis  Prslato.  Pto« 
bideaffirmantqQidaBbidiquibas  RdigioiiiiMS 
abi  jfle  io  deibetudioem.petera  haoc  licentiam  ab 
Epifcopo ,  &  ide6  in  illis  nondTe  necedatiam. 
Ica  Rodriguezrm.a.;faMMii  I4liacc7.8,«<  jvfiijdi^ 
finet  Vttatcai.  i»fimiif»t4if.  5  o.  m/m  |, 

Nlhnominoi  tntitt  fcmpcreritiiKieilDndba 
tionis  vsl  rliiigio  czpooatur»  &  incumbat  reii- 
giofispiobate  haaclegitimtBConraetodioispni* 
lcript{ooem,exigeteliceMiamEpifcopi,vdaiid«  • 
ruro  dc  iurc  hanc  potcftatem  habctwium  ,  ut  mo- 
oet  Sanchcz lote  citdte,num.']^.  &  Vccchis./*» o- , 
r«f*,iMni».s.m)iMr. 

Poftcrior  folemnitas  cft,ut  renunctatio  fiat  io- 
tra  bimeltrc  antc  profcflionem.Qua  ficn  intcgro 
bimeftri  anteprofi:tlionem,noo  cft  neceflaria;lied 
(atis  eft,ut  toto  eo  bimeftri  fiat  etiim  tmmediatd 
ante  profeftionem.Finis  enim  illius  decrcti  eft,at 
majori  cum  deliberatione  talii  renunciatio  fiat;ae 
c6  confultioc  &  maturiiAddibecatio  erit,  (i  lon* 
giorem  temporiicurfamNod^  ^hilmrtitadr 
ciurinodi  rcnunciationem  faciendam  ,  quo  ad 
profcflioncm  magis  acceflerit«  Nonnulliexifti* 
incn^  (uo  vabce  non  caiein  icmindatioaem  (a" 
Aam  ante  modfcani  huiusbimeftris  diftantiara; 
co  quud  cadiftancia  non  mathcmatico,fcd  mon* 
li  modo  accipienda  eft.  Sed  verioteftiCompa* 
tandos  ctTc  hosduos  menlcsdemomentoadmo- 
mcntum  ,  &  fccundum  ouod  occurrit  menfis  io 
Kalendario,  &  qood  ex  ilio  mcnfc  dcficir.aocip^ 
tniMe  lequenti ,  &  ita  habebit  ille  menfis  nigia- 
cadies,  vel  triginta  unum,  vel  vigintioAo  ,  tttio 
Kalendario  occurrcrit. 

24  SecundtuD  ootdnle  cft,aaod  Noviriiis  noo 
poffit  bcacfido  >ciiinGittc>  idli  ftmcifiMiiil 
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Novitiatus.  Novicius.  $99  \ 

fckiniiittwdeertti  didi  Concaii;  ya  atnJ  nai-  eoii<fiaoiw,qi«m  CoiKiliwn  requirit.  fc^^^ 

vatfilfter  «  reouociuioae  a(|;itt  v ejiitiniiia  ftqaatatpn^lRo.  Ita  Saociiez  tii.iJim4Lui,u  Stpctafc 

hac,prouf  in  bononiinfawociarioiwJocHm  ha-  iwm,  45.  &  ali).  ' 
,       •     bet ,  nc  videlicct  Novkiiii-i  Religione  diMese     ,  a8.  Sub  prcUto  CoocUij  Tridcntini  dccreto  ' 

capieai.«begre(IaMtardetar.videneleaoiio!iti-  000  comprcbendonttir  eleemofyDa  parv«per 

Saocbez.  nere  bonaptiuspofTcna.rtaSanchczW.  7-»"^'»^-  novitip$faa«.attcntisilloruinfaculiitiba$i  «■§ 

Miraoda.  uf.  5.  n.  38.  Miranda  InhUn.  tm»  t.'qHdfi. ij.  JibcrtttiegKaus  ininimeobfaKpoflliatLMcn- 

v^Sf.*   -;^5-S««^';'"- J.-^R^gS  ^^-r*-?.^  «oiATfcu,quemprofeinbiiKnoW^  , 

veccni^.  Vecch!s<iif;8.<<ir4.7.fi.4.«alij,quamv!5contr3-  riaftcrio.utnxprcfsc  habcturindiaodecretoinec  ' 

Garzias.  rium  luftinent  Gaiztas  deint^.ftn.  n.  (^,  9.  ^0«  dantur  Monaftcno  vel  Mooialiboi  inin. 

iMM.ia.&Rodpgueztm.2.«nMM.LtfM^.X.  gtMu  iooovitiatum,  vcliiiipfapioleflSlo«e,noo 

Mmia.iidqudrainfuadaincanittW^Maderi|)^  proipfajcd  proruftcotationcnoviri«& Monia- 

l^,  dililabfardi  cfle  «fitemmefiTfobeneficiii  liani  .&  proiolemnitatc&  fcftivitate  profefGo- 

BOvitio  faAa  intra  id  bimcftre  habcat  tacitam  nitjuztacoofuetammorem.MnJtominuscom- 

CoiidltiDoemexpnBlcripiohujuidecxettTiideo.  p(tiieadnaturindecr<todonatiooesveiob|atio- 

fini,  li  ptoieiltoiei(aaiiir,  &  ex hac  condittoae •  net &Ab  MoDafterio,feu  religiofit,4  Tutonbus. 

pendcrc  cam  efte  p^rpctuam.  Etquamvis  Epi-  Curatoribus ,  ac  cobianguincit  novitiorum  e^ 

>ui  oon  dcbeat  conferre  id  bcncficium  anie  pcoprijt  boiut»ooo  ex  bonis  novrtiorurn-dcqui- 

pKWdfiooqp , at  fi  collatum fit , rcddendom eft  hmSaadtezlienitate,cap.  ytmm.  tz.&^x, Sua-  Sancher" 

novitio  egtedicDti.quia  conditio  prcfeflionis.fub  lez  dt  Reli^.  tom.  j.  /.  ^  (^p.  9.  ».  1 6.  Tamburi-  Sattei. ' 

qua  renunciatio  fada  cft ,  detccit. Lta  Flamioiui  nius lem.  j.  de  w.  aUm. ifCf.. 6. xnjmmAl.  ^*»bur, 

Flamin.    derrjigiut.btm^.Ub.  ^.q.tl.n.y  6.&-j.SiSinm  d'/'?.  apud  quo»plafa.  •      •  /• 

ImSL  «be» i«»af«»,Lv>»n«*.j.^j.lr<ift.  J.«f.7.      29.  Difficultas  eft imcr  Dodorcs ,  an  rcnuo- 

OMM.  6.&ali|»  ciaiio  fatSainoviuoanteii^iclIum  Rcligionisi 

i.   Tertium  eft,  Non  poteft  novja*ptdoaMio-  intuttu  tameii  Monaftcrij>vel  Rdigioob ,  valeat{ 

nem  oaro  hu|dmodi  folcq^qiaue  &aain  aote  Dupleaeft  fcotentia.  Prima  probabilitcr  fufti. 

pidlelBMieiniCToeare,Ratioeit,qakfieado-*  Wt,  haoc  renunciacionemcompichcndiinhoc 

ratio  ellct  revocabilis  ufque*  ad  profeffionem,  decretoTridentini,acproindcc(leirrium,fifiat 

pofletquocumqaetcmporenovitiatutfierinuUa  cootraforaMm&iolcinnitaniaiCoocUiopett- 

iUiutdecreti  folemoitate  pofita,  &  ide6  petit  Tri-  ttin.  Ratio  dl ,  qota  CoaeQiiBn  in  uiaiverfoai 

•    dei«inumea$folennnitatc$,  quiaftatimeftdona-  loquitur  dc  rcnunciationc  fada  anteprofcflio- 

tioirrevocabilis.nifi  dcBcutcoiiditio.Tumqiiia  ncm,pon*reftringcndoadiadam  tdnporcnovi- 

*    jdooati6aMieandtiionenonpoteft,capendente,  tiatu$,finii^iinuideci«ii,aevidelicecimpcdii>^ 

•  fivoearijaamexcontraAucondirioDalinon  mt-  tnr  libcrtas  cgrc(fu$novitij,  seqnShabctvimio 

iMOritarobliBatioiD^e,  hoccft,  incventum  hoccafu,  ac  in  renunciatiooc  £ida  novitiatus 

amSitionit,  quimex contradu  abiblittodt pnto  ■  tcmpore.  Ita Mii»adaliif«Rait/.fMi.i.fM/.23.  „. 

oU^ftio  abibluta.0c  in  rcj  c6m  utctqaecoaiia^  «fl«.  2 .  Rodrtguez  tm.  2.  fuff.  rtg.         48.  r '7"*^ 

,    Aa» fitiafbo  otdine&gradu  perfeftoi.fta  Md-  wft.  H.  Lcffiu$f4?.  41.  dwb.^.  Navarrus       cm.  tefsiS 
Ifolina.    Itna  tm.  zMp^it.  dijp.nS     Cov.irrt]vi  s  lib.  iJ       dedmdt,  conffy.  Molina  tm.  iMp.ij^  alij,  Navamu.' 
Covar.    f„,csf.  14.  H.  16.  \/ccc!tutdi^.i.dub.^  ».9.  Fau-     Poftettor,qa«cftprobabilior,aanicnoocom.  MoiiM» 

ViSo*.  '^^**  ^  pteheadiino  deeicto,ac  lie eift  vaHdam.  Ratio 

Tafttim?-  SMchnlH.  "j.  mtrdt.  C0f.  j.nm.  jH.  cft ,  quia  in  dubio  textus  cft  intclligendusjuxta      . '* 

16.  Quartum  notabilc  cft  , quod  ut  donatio  i  rubricam  (iib  quaconftituitur.  Cum  ergp  ioteUi- 

'        .  flovioocumfolcmnitatcdidi.decrcrit><^afitfir-  gentiahafuiw«tusdubiafii,&  conftituamrrob 

ma,  rcquiriturut  profirflio  fit  valida  :  quu  Tri-  rubrica  &  titulo  qui  eft  dc  rcgularibu$;tvon  crgo  • 

dcntinum  petit  feqtii  ptofcllioncro,  &  vcrba  funt  intcilig)iurdemcrcf«culanbus',qualet/unt,qut  * 

intclligcnda  cum  ctFedu }  ■&  perinde  eft,  aftom  in  novitiatum  nondom  iogteffi  lupt.  Tum  quia 

000  lietii  &  cftenallam.  Acccdil*  oaod  Triden*  decretum  boc  eftiuris  communis  corredorium, 

.  -        tiaam  codUeie  vdoit  lil>ero  ae  ttcfto  CCTdltii  maximedamvirei  iuramenri  inBrmat^aafirrtqoe  •.' 

^      RdigioAitnovitiorum  1  at  dumprofcflio  eftirri-  liberam  deproprijt  bonit  di^onendtfacultaiciii 

u.profitentcftweflovititis,  &Ucitiegrcdipo-.  omoitutecompcieatemmoacrgodcbctexteodi  •  - 
'  teftjergonoalaiitfirnsfllFdoaatioftreoaacia-' detfbotcmptneadaKu^^ 

Rojb%«   tio.  Ita  Rodrigucz  fffw».  2.  Summ,  (4p.  7.  mim.  6.  vit  facra  Conpregatio  Emincntifl'.  Card.  dic  18.  Sa.CdaBi 

y'^:    Lopcz  dt  tmuTda  tii.i.uf.  i:f.h»tbokdt»p(t&  Mattij  1598.^11  vcrbis:C0ngr(;g4ri«CMa4^fai/Mt 

Timbw  f^^'  ^f''.f"f-  f*^'  5'  ""V^ilh  litvntmCmiiibiTtidntm  feff  af.  Mp.  t£  dr». 

'  Tamboriniut driar. 4Uttt»U^-^£fj$4K^tti.  guUr.  nen   vmdicMre  ftLi  hcum  in  iMMfMBlfaip  '  . 

aNm.  S.  &  alij.  vel  ttmaddtimil/ui  «nte  bibitui  (ufctftmat  , ,  ; 

27.  Quintam  eft,  qmdiab  boc  decreto  com-  «liMi  mwu  &  fnftfuo  Htligmm  ingndiaiJR  ftm ' . 

piehcnditur  patrimoniom,cajMtitalo otdinatut  SU.  Ita  Portel  h»  dui.  regul.  verb:  Soritius,  n.  4  x.  » 

cftoovitius.  Ratioeft,quiahabettacitamcondi*  tiaBn^in  tbefiitr.RtUg.  lib.^.  q.iS^.  Vecchisin^°^l^ 

tionem  carenaodatio.li  profeflio  feqaator,&  ea  frMd  novit.  difp.  8. dnb.  8 ji.  4.  AzorimtMi|.  i.fi^.  Vecchis. 

nonfecuitafreddaioraovitioidaoMnodofiatinca-  ia.cif .2.«,6.  Saix:bez Ub.  7.  nmtLtsf.  f .  MnB.4.  Azonut. 

^  ejai  titalo  InitiaiaiBdiB  BovitiaiB.  ItaMi-  TamiNttlidaf  r»m.^.iii^.6.  qiupt.  10.  n.  10.  &  ^'"(^e^ 

Miranda.  »ndafcM.l.f.S3.«f«.i.  VcccUld^t.dMlh7.  alij  pfnes  ipfos.  .  Tambor» 

Veccbis.  awB,i.-  ^  .  Jo.NoVirius  potcft  quocomquc  tempore  coo- 

ItetB  locnm habct Coiid!i| ifctmuroiB  ttnan.  ^  dneteftamentumantevdpoftReligionitingicl^  '  , 
ciationc  Officioruni  pubHcotum  temporalium,  lumnonfcrvarisfolcmnitatibusConcilijTridcn- 
•  quando  ^t  rcnunciatio  Officij , ut  ftatim  trant^  tiniiquia  io  hoc  nullo  iurc  prohibctur :  tum  quia 
lainrllncam,  incojut  favoremfiireDanciarioi  lHMBinerenunciarionit,nonint^igiturteftamAia 
'  bam  innc  lervaodc  funt  iocarenunciatiooefo-  tum,neqidonatiocaufamorti$:tumquiaTriden. 
Iemnitaicthtiiuidecrcti,&  nondcbet  admittiie-  tinum  de  fqiit  lenunciaiionibut  &  obligationi* 
 i^-.:...i.r_i_^i-_-i^.  a!.A-^-iit.   bi»|0JWtll^A«ftamiBI«»,B«6J«l»BCIIcio,nec 

j        *  .     ■  •       .  obli* 
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Novitiatus.  Noyitius: 


S4.CoDg,  obligatio  dicitar.  Et  itticrtor  declaraflc  Sacram 
Congrcgationcm  anno  iy<>8.  die  zz.Iantwnj. 

Et  hoc  ah(quc  ullalicentii  Superioris,ut  docent 
NivaTru».NawrW»Cewi»««»f.  x.dt  uguldrii>ui,nu7n.  ^y.San- 
Sanchfz.  cbes  ».7.  mor. c.  3.  «.  3.  Molina  tom.i.  de iufltt. 
AAoliaa.  ,       verf,  HiiitdCtiifiitmit,Vccchi»i^i» 


dub.  10.HI1W.3.  &  ali)  coromunitcr,utconMt«it 
■  itjibmimmfi.de  tfi(c.  &  Clem.Sccap.  Si 


"  icraii 


Vccdus. 


iiinplicitcr    adhac  ki  iutit  qim  libtn 

potcftatc;&  fi  alicuiuslicentia  cxi^tctur, miHUs 
vcnimcllctdicerepofli;  illottcftari.  . 

Et  lioc  tcftamcmam  ccnTctur  confirmari  pro- 
fcflione.ac  fi  ccnfirmatum  clTct  mortc,&  fic  poft 
prpfcffioocia  non  potcritrei.ocari,utdocctu  Na- 

Nmrwf.  »«n»  Cmmium.  2.  de  rtgaUr.  n.  53.  Rodriguez 

Kotirig.   tffw.  3.  qq.  ugul.  (fudfi.  16.  Mft.  3.  Miraoda  u.  I. 

MiranJa.     23. 4.  iO,  Sanchez  W.  7.  ffivr^t  <f^.  3.  w.  34« 

SaadK^  QyjQofiffioiiishancrentcntiamdicit  cflcveram 
nm,  J  f .  quaiDV)»  in  co  tcftamcnto  oihii  fit  rcii> 
dum  MoriiAcrioir&mcnimnon  habeatarloeo 
fiIij,nuraratiocogit,utopusfitilli  iliquiH  rrlin- 

Imoia,    qaei«,octe(Umcniiiro  rutnpatur,ciuqsImolain. 

Friinaf«  FeUnumJoHum  C]|ivm.8c  aliot.  * 

Ci«rHa>  Kovi;iu$tamenilOOpotcftfaccrrfdonationem 
intfr  vivos,  nec  contraflus  magni  momcmi  irrc- 
vocabiiet,confiderata  qualit«ce  perfonc&boilo** 
rum.quia  Dccrctum  Trtdemini  noo  fol&incon» 
prcheodit  renunctationes  8c  obligattoncc»  M 
Otiamdbnatiuncsintcr  vivos,  cum  clonaiiu  &  rc- 
Dunciatio  ambulentparipaflu,  &(juod  deuna 
dicitur.in  alta  etiam  procrak ,  nt  dicum  Meno- 

Mfnoch.  chiu$««//  990.  «.  l.Gratianus  difcept.  forenf.c. 

Cxauao,  ^09.  n.  j8-& alij.  Escipitur  donatio  rcmuncra- 
Ioria,qua  Rcii  poteft  i  oovitio,  non  obftantc  dc* 
crcto  Cqncilij  Tridcntini :  quia  fuh  verh  s  Con- 
*  veniunt  tanrtim  donationcs  libcralcs;Scd  do- 

naiio  remuncratoria  dici  non  potcft  vcrc  &  pro» 
Piaoa.     prie  doiiaiiolibcralis:crgo.&c.|(aDiaoafirr.8. 

F^gimd.  ttjel.6.nfel.ni.  8i  pro  hac  fenteDtia  citat  Fa- 
••    •.  f^wdez  de  initr^lt.lit.  4.  Cip.  6.  m»i. 

*  Lx  didis  coliigitur  dooatioocm  ia&am  i  no- 
vitio  poft  rufccpiioncm  habitDf  caota  mortit» 
■abfque  forma  in  dccrcto  Tridcntini  pra;fcripta, 

•  validam  eflciquia  Concilium.tanium  loquicur  de 

*  <    iUllMio||iibwinAervhroc,qnB«jim  irrcvocabiles 

fimtipoi^nt  caufarc  ,  ut  novitius  vidcns  fe  fuis  fa- 
*  cnllaaibos  dcnudatum  •  coga<ar  proictlionem 

•    cmiticiv;  qiiodnon  contingitio  teftafflCiKic& 
dcnationibus fa(2iscausimortis,  qaatanqvitio 
Rodrigi    rcvocari  pc  ilunt.  Ita  Rodrtgucz  to,  t.Siamii.(^f* 
'Faflttat.  90.11.4.&  l audus  inibeftnr.RtUi: lii.  ^.fti^, 
'  .  ,  t89.ubi'fateturdecommunu 

*-'  3i..Dubiomcft.  anfiproftfliononfequatur, 

'    *  quia  moriturnoTitimantc  profcffioncm.donatio 

'  fkdaabiUo  habeat  tScdxuai  AflirmaotSuatcz 
Smnz;   jo.  %^4*Wig'  Ul'-       i^**      ^  «iipicfiiabo 
tc*ofaveiit  priortm  donationcm,  fivcfiicritmo- 
■  deraia,  iivc  copio|a,atquc  ciiam  de  omnibus  bo- 
iiiaillMieip^Dicft  t  ^via  l><^etiaIi$novit.iusha- 
iMKiit  fubintellcAam  conditiooem  perfcVcran- 
tic»  fatis  tameo  perieveravit ,  .qui  in  Religionc 
mortuuf  cftr,  «iaaMlipb.temppris  defedum  pro- 
'  • '     fcllionemcmtttcfeiwn  poilKtic- Uodcliceiilla 
donat<i»fadahiaiteaDslttonildvitis,  qux  io 
profellione  efle  intclligitur,  umcnr.ttis  ccofctur 
com^vci  pct  anticjpatiooem  mortis  luturalis, 
'<)0Bmi^-aaagii  pcifivcMOtiam,  atq;ad6&pe#. 
pctuiutcm  don^ioniiconnplct  ;  prilcrtim  quia 
dum  npvitius  tnoriendo  taccc,  donationefti  fada 
confiriDaic  videtur.  Nihilominus  donatiprif  irri- 


flttuHtuKhor.  cmfiL  i.  ^.odrigaez  f».  1.  ff.r*?. 

q.  48.  ^r».  ii.-Emanucl  Sa  verl-.  T:cl':{to  n.^.Vcga  ^^'^^  ' 
to.i.Summ.€.9i.(aJu  4.  PallarcllMS  iuprivU.  Mimr.  PiSutU. 
c.  37.aWlffirBUtJaciam  Congrrgaiionem  Car* 
dinalium  fic  fibi  rcfpondule.  Ratiu  autcm  cft, 
quialicetanttquoiureprobabilccllct  •  tilcin  do- 
natiooem  «alidam  cdcitamcn  ftante  decrcto  pr^- 
difto  Concilij  Tridcnt.  dicendum  eftabfoluti 
talcm  donationem  e(Te  irritam,  licei  Suarezcon*  Suatex,  .  f 
trarium  dicat.  •  . 

3 1.  Certuro  eft  m  iore,  novitiam  poft  ptoKl-        "  ^ 
Concmnon  pofle tcftamentiim  i&i jks  ii le coodi- 
tum  revocare  aut  motatc  :  quiacadctn  porcftas 
ezieitur  io  diflblvcndo  adum ,  quae  tn  ipfuai 
comitnendo  •  /.  Si  »r  pTcponit,in  fin.  Cod.  de  nuptijt, 
Cum  crgo  rcligiofus  tcftan  non  poffit,  uti(j!linC-t 
commumtcri>o(2orct ,  ctlamf»  eztra  ciaulfrum 
habitet,requitor  eoiftcdbun  nbif  poflc  priasciirfbu 
mcntum  conditum  revocarc,ut  docent  NavatlUI 
<;«i«i«.  i.deregul.n.  f3-  Mitanda m  MI».       «•  JJjJJIf* 
f  .1  ;.4rr.io.  concL  3.  Molina tt.  1.  ^ff.  1 40.  verf.  ' 
ftrum  vero  religiofui,  Azoriusfs.  I.lii.  11.  (•'^•4*f<  Aioiliifc-  " 
&  ali).  Conccditur  tamen  rcligiolb,  quihabnMC  ^ 
filios,  &  antc  profcfnonem  nullam  bonorum 
luorum  pcawiilltdi/poficioDcmi  pofle  interep* 
di  videre  bona.  juxta  Ambcnt.  Si  fc^  muUer ,  C.  ir 
{dCTofand.  EccUf  8c  ftfcrtur  in  CMf.  Si  qna  mulier 
19.  9.  3.  &  AuthenttSAMW tmmtC.  dt  Efifcop.  (S 
Cktie.  Hujurmodi  amcm  divifio  oon  eftiefta- 
mcntum.fcd  fiti  profcflo,  non  tanquam  k  domi- 
no ,  led  ut  ab  adminiftratorc  a  lurc  conUituto  ad  « 
hunc  elFciSum :  quia  raiioni  confonum-cft*  oe 
profeftis  facultas  tcftandi  concedaiur,utpote  qup 
majotcra  praelcfert  domini|  imaginem,  qu4o  . 
tmdailladiftributioiftatdue  h«cabK|ue  teftandl 
fiicultate :  rtam  etiam  iudcxarbiter  dividic,  1100 
taiiien  tcftatur.Iu  cxplicat  Navan«C«MMnMi.t.Navaftalj . 
dtreguUf.nutn.^^.  Lcffius/ii.  2.  c.  41.  n.8i.San-  Lefnus. 
chez ii^.  jMiur.  t.,^.n.ui.^  alij.  Tamco  eqtira  *°^'^  • 
Kunccafamlndidtslcgibusmcniorataip^DOoU..'  j 
cct  rcligiofisdc  fuis  bonisdifponerCiquia  ob  pao- 
pcrtatis  votuia  careot  d^mioio  &  admiaiftrat|p« 
ne  illoiiim.  Haec  autein  iuris  ^iipontio  non  pro* 
ccdit  in  Eratribus  Minoribus.qui  rcgulam  {ccun- 
dumfiram  puritatemotjervare  Icproh(c  [ur;<juia 
^  die  profelliontt  reppuntorquoad  boc  ranquam 
naturaliter  mortui.ut  docent  Bartolus.lalbii^D-^""*'''**» 
cbaranus apud  Vecchis diOf.  ^.dtA.i  1. ».  3.  A,KbifaiL 

33.  NovitiospoftprorciHonem  poteft  intcr-  y^iiff, 
ptetaiioncffl  dubic&  obfcutcitM  volnntatia  io 
leftamento  nonfatis  cxplicatn  faceie,lDita  teztq'  * 
/.  Htredei pM mii.  ^.Si       pof}, C.  de uj^jm.  ubi 
deciditur  oihil  jwflc  e'x  prioti  teftamento  immu- 
taciablquedebvaibtcmiiiiaie,  flciubditut eam         .  .. 
non exi^i,  quoticscftfolaprioris  voluntatis  de-   .  •'. 
daratio.Hinc  Dodlorcsdicuntjdeclarantcuanoo        •  • 
dijfponefe,fcd  qaod adu  fit  io  prBteritum  eften^ 
dere,&  aperire  Cum  ergo  dedatas  nijiil  de  novo 
faciat,  poterit  novitius  iam  ptofefluspriftinarai 
Itiam  Voluntatem  dubiam  dccl<ifare;quiahac  de- 
clacaiiqi^nihd  de  novo  di/npnil«  fed  diipofitio- 
nem  tam  pcrfeAam  &  apod  le  cntaro,  licet  apud . 
nos  obfcuramapetit:&;  li  nonapcrirct,commu- 
niter  arbitrM  iudicis ,  vcl  viri  prudeoiis dcberet 
fierideclaraito.  Ita  Rodnguez  rvaa.  |.fr%M!Sal.RoJfi^. 
tjuif}.  69.  4rf.  3.  Rcpinaldus  !il>.  tS.c.  xi.n.  397.  K.«ginaid. 
■  Molina  iffiM.  I.  di^.  1 39,  in fitit.,  &  alij .  y t  tamen  M«iaa. 
pMdidadoftrioa  babca;  locum,debet  teftamen* 
tum  dubif  &  oblcurc  voluntatis  intf  rpretatione 
indigere  :  quia  interpretationi  non  eii;  locus  ubt 
vcrba  non  (unt  dubia,Ieu  ambigua,(cd  clararunde 
&  n;|ig^)fitt  lOD  danai  &  cettam  iiiitcftameoti 
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Oratorium, 


6ox 


vetlct  declotan»  tdii  intemMtatio  d  ommp^  ef 
fie  Wdn  ;quia  tioc  non  eflet  vetefeiii  di(poiitia> 

ncm  dcclararc  ,  fed  novam  inducere;quod  pro- 
feilb  cft  intcrdidum.  Dcbet  infuper  dcdaratio 
icligioli  verbis  ipfius  teftamenti contenire  ,  'd|l 
duecoromode  paflTcaptari,  fccunduin  |ifopriam 
.  ngoificationcmiqutaquaiulo  abxisrcccdit.  noQ 
OMt  dedilitiO)ftd  oofi  dilpofitIo,qiiam  ipfa  fa- 
cerenequit ,  ittcolligiturexM^.i.df«r(^4Mmr.  oi 
/«xtfjibi:  TJmMMMb mtrm 'Vfrte  («n/rnt4r.  &  tra- 
^^l^  duDtTiraqueiIus/.S<WH9Mim,Cfi/.i»nvw<mi.  <<i^> 

•  apud  qucm  plon  de  lue  mttefia  tefkamcMo- 

Hier,Rod  runi,toto  libro  fcptimo,  HicronymuJ Rodriguez 
Oiaoa.     /HMinprMtf.  nf«l«iOi.«iuN.jo.  Di»a»f.  ^JtAit.i. 

34.  Controvcrtitur  inter  Do<Sborcs ,  quas  fb- 
lemottateirci^uirat  tcftamentum  i  Novitio ,  vcl 
«oleDie  Rcligiooan  iogiedi  «Mfedum  iQtiidam 
coim  putant  in  lioc  teibmento  minimi  rcqatri 
{olemnitatet  juTc  communi  petitas .  led  eas  tan> 
'  tum  fufficcrc.quz  in  teftamento  militis  fatis  funt. 
Ratio  illorumdl  j  ouiantionidiironatminoti  - 

ftrivilcgio  gaoderetnnitesocAeftis  pugnae,qaalcs 
iintNovitij ,  quam  militcstcrrcftris.  Italuliui 
CUrat.  <  Clarai/(&.j.yt«rrMr.^.  TtftamtHium.^iiufiitnt  aH, 
£anan.S4. mm.t*Vimm.^fefl>.TfflMmentm,n.tt,  Aiorik» 
tm.t.likn.t'p.2qujcfl.\j.  Rodriguezf*i».3.^'7. 
^  rMLjii^.6^utn.ii  wfine,ik.i\i).  Hxcfementia 
pfOMbOtt  i  fed  muito probabilios  eft,tefto* 
mcotum  Novitij  8c  volentis  ingredi  Religionem 
indigere  folemoitatibus  juriscommonifc,-  quia  ' 
nullibiinjure  rcperitur  id  privilcgium  Novitiit 
•  coocdliiaLNoo  cnim  miles  dicitur.nifi  poftpio» 
.  leffioneiD,qiiando  fam  teftati  neqatt,&  fi  proii- 
mc  accingcncJu?  haberciur  in  hac  rc  proaccin- 
^Otjudicarctur  ilk  Novitius  tanquam  proieflu% 
fic  teibri  neqoiret* 

Sed  eft  ali  a  difiicultas ,  ao  rolemnitates  petits 
^oNovitiorum  teftamento.fint  eae.quas  jut  civilc 
indndt,vei.ez  fola;,  quasjus  EcclcGafticnm  r^» 
>    Hddtumydt  rr/7iniiffltiri!Noooulli  oiftimaot  casfo- 
lai  rcquiri,quas  jas  Eodeitaftiano  requtrit ;  qntt 
Noviti)  inter  perfbnasEcclenafticascomputan- 
tnc:  vcriuiuacn  cft  oeceflatiatelle(olemnit|ici 
•  ,    ^adicidK»  t  qooniamcontraAistiioftHDNovi. 
tiorum  ncccn.iri6  cclabrandi  funr  pum  folcmni- 
tatibus  jure  civiii  petitis  }  quia^eadem  eft  raiio  de 
teftamentis,  &  i  coatnAlboaad  teftamenta  va- 
iideduciturargumentum:  ttim  quia,licet  Clcrici 
oon  fubdanturpoenis  legis  ci vilis ,  fubduniur  ta< 
mea  lei^bns  avilibus  irritanribuscontradusAc 
teftarocnta,  oKi  lali  fblcmnitate&modofianti 
nam '  h»  irrftaiiones  non  lont  poen« ,  fcd  d  i(po  • 
fitioneslegum  ad  irritandns  contraftus ,  &  con- 
'  liileodum  communi  Rdpub.  bono  ac  pad,  Si  vt  ■ 
KtibM  ob^iUn  eiitar ;  tvm  qda  nblti  BcdebaHid ' 
excmpti  furit  abhislcgibus  civilibus,  quznon 
«    lunt  contra  libcrtatcm  £ccleliafticam,fed  ad  bo- 
nam  Rcipob.  bdminiftntioncm  funi  inftitota. 
•  Vafqtifz.       Vafquez  t.2M^.tj6.4rti(.i.dilh.i6'J.fiHt, Mo- 
MoiiuA.    lina  rfiffi.  i.<<i|^3i.(MKf.ti.  citaotSotnm,  Vi^o> 
&otu>.     riam,<^  Sylveftrum »  SiiidkeElil'.  7^ioiML«fb|« 

Sancbcz.  ^^'^ °'^* <*'i*waTiad ^biom,  a'n  auaodo 
*  *'  Novitiuseft  atinor ,  poflitdiljioncredefiiit  bo- 
^  niaiioelolcmnitateimiscivilis,  boccftfioeau* 

'  .  AoiftBteCtmcorbtedcctetofiMieistiibonairat 
ia.mobilia  Re(pondeo,difporitioncm  fadam 
aminoriintuitttingrefltilin  Religioncm,  etiamd 
fiat  in  ^votcm  petfeo»  privatc,  validam  efle, 
^oanni  in  ca  Boooti&rvmiiriQkBMiiaies^i- 


Aas  i  jure  reqaifite.  io  difpofitione  Minorato* 
Probatur :  quia/ii  Amhent.  ^.ihd  quf^uet  d* 
iMrbif,cooceditur  volentibusiogiediReligioncau, 
qoo  vOliierinriDodooti  booisjqwe  vcrba  folem« 
niiatem  legis  removeini  /.  i  .ff.de  mtitai  t^dmtnt, 
ScLx.Cod.  de  UctofdHik  lultf.  nccteftri^ntuc 
c^  veiba  ad  donationemiiquat  fit  MonaftetiOtnec 
ad  leftaro  entam :  vreibam  cnim^  «rr,geoerak  eft 
adomnem  difpontionemetiam  inter  vivos.  Et 
hoc  guidem  vcrum  eft ,  non  foiiim  quaodo  No-  \ 
vvioi  jam  cftcdos  difponit ,  fcd  etiam  quando 
anteaintnituiimedi«iidi  Religionem.  Tum  quia 
Doftores  infri  cjtandi  communitcr  aiunt  ablb- 
luic  minorem  intrando  Rcligionem  poiTe  teftiri» 
vd  ditet  denbairuis  di^necc^lbiqae  Cpaio- 
fii  aodofitaie  9c  decteeo  fadids }  qma  nxm  fio- 
pitur.Ita  Abbas  in  (ap.  In  pTtfintl*^  nanl.  y  ^dc  prtb.  Abbjl»; 
Sylvciler  verlt.  Minn,^,Aagielmiiid.  «mn.-z.Sc  SyU-ctt 
iWTabieaafMjla4MHK|.*AnDlln.Lopezfi^.a.  Angei^ 
it  t$muttMfi9jfi4k,imtd.i.  Seddc  Urlitib  Tjgy 


Vide  r.Alimenta  iMn*).8.Apofta(IaNin>.^.Be- 
neficium  i.iMdM.^.  ElcdioiiNm.tSf  l$K0n*4M« 
xi.Hoiai  Canon.2,nKm.ia. 


SUMMARIUM. 
t   OMwinofai^^fMifte*  . 

An  mOTdttrijipThttispefit  ttlcbrrri  fitu  Iktn' 
(id  Sammi  ftniificis RefertiiT  Dttrttnm  Sdtrd 
Cet^rtgdtut^  juffn  PdUli  V.  tdium  y  &  Bmm 
ejnfdtmfdHlit&ytl^VUt, 
t  An  mn  ^fldnte  CentiSe  ttndemhie ,  &  trtviim 
Pauli  V.  &  VTbdtU  VtlUf^  Epiftopi  hidie 
in  dlii^Cdfnpdttitri^i  ^^/a^,iuiB  Ontf». 
r^tftii/dtitWffdteUntar, 

3  Dt  ttnditianibus  quM  penit  SammusFmtiftx  in  (uii 

Brevibus ,  dumtenctditlittntidmultbrdndiui 
Ordteri/sftivdtit, 

4  An  qttih.tbct  liuntidm ctUhdtsiiin  Ordtmo  prt" 

tdte  damut  fiu  indliqndcititdte ,  6  demiti'' 
'    tim  tnmfM  ktOm,  f^UtpMb^ 
mi, 

5  H^TMrMdhrti  OrJMfy  frtiMOMdMi^ ,  wt 

ibi  Miffdm  duikefifit,  >i  «tiMi moitti JM 

•  trigertfefit.  ' 
JHttfifcefeitdmit^iudSendDieKefi  t  fefit  fli- 

gtrt  dltdtt privdtum,ui  in  iOo  (tUbtit ,  vtlfd- 
Udt  celeirdrtM  Ordterieftivdte^C^  limtis 
OrMim^luiiSm, 

I.         Ratoriuro    propric  cft  loqis  apttis  ad 
'  Vyoruidum,&cftduplc]r,p«iblieam,(cili- 
cft,&:  privatum.Fublicura  dicitor  ,quod  onani> 
bus  lolcrvit  &c  patet.  Privatum  cft ,  quod  in  pri- 
vatii  domibos,  in  angulii  eafametigitur,in  ^ao 
oratar » ft  noo  babec  caa^anioi» 
patcDi  iD  via  pablics|.$c  ail 
hujufmodi^* 
Kft*  . 

•  fofiisOratocijiprincii  MiflacdebrandaiKNi 
eft,  rifi  dc  liccniij  Summi  Pontificis.  utfacra 
Congreg-atio  Cardmalium  Concilij  Trideoiioi  ^*** ^** 
Intcrprctum  rerpondtt  Arcllicpifcopo  Booo» 

nieBfi  iub  dk  to»  Martij  1 6 1  f .  hii  vcibM'., 

■    Ecc    .  . 
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Oratoriam. 


ttrih^tii ,  K  ttwmaftut  Dmim  uti  rrsttr. 
Tmuf  kti4  Omli»Uhm  Ctt^ngstU  Cmfilj  Ttu 

llfmlnjt.  tdehtndi  lUentiis  in  jnivatii  Or*tmi$  ntn 
i^ikSm  J^diut$c  imcedtniM  ;  umfertmtfl 
tmmfn  fliimM^^tt ,  Wa/^m  CmctUf  vttbd  m 
dEm  ftnlim  Jtttrqiutitti ,  f*fm  iBm,  *c  iwfrfnfif 
delt9»  tmftrtiri.  Qtu  ({tadtmftaUttttntdm  iffi  M> 
rip(i*m  fiii  tmBttiisttm  tifdfitait .  alitTumljU  Et» 
tk^mm  &frt<punti*m  minmit%&SpitMm  } 
fim  ttitm  (qaod  fummt  Mmim  tf\  tnmnim  Utd 
Wlffkrium,  qiio  nullum  aliuJ  ifia  *dt\  finRum ,  atqut 
JMmtm*Clirij!ifideiil>uitrda*rif«t^ ,  iniT*d»mt' 
fHttt fmittti  fltrumqm  (um  t*m4irttvtrati*  ftrtii- 
tur  ,  nt  iiibHfetiiHiitfttfb*nm&dirin*md0nmm 
Inttnfft  vide*tnr,  Qntd f*ni  ttitrriimim  txtmflm,  tu 
itCMfiM*  ttfaU.  tvtBm  Ihjfri^mi  Pttns,  Am- 
fHtudiiii  tn*  (tlirif^JhMl^l«ffu ,  *tqut  Bfifttfm 
tmivtrfit,  UnQipmi  Dtnmd  ntftri  juffu  fgnifitmidm 
dnmunt,  f4(Klt*tem  buiufmtdi  li(emi*i  d*ndiiffim 
€ltiitUii  Decrttt  unicuique  idmftm  tfft,fiiifit  Bt*" 
iSfbm  fmm  ?mtfiii  <(ft  referv*ttm ,  frrind»fm 

Amplituditti  tu.:  '  i  um  eife  nb  i^  mcumifmtri' 
iiaendk,*c ft  qu*t  iuAtnm,  ul  *  riM  Antetefftribm ,  m 
Miftt^nmtdtf  ^m nbiffiSnmm  Pmttfict itn- 

ftfjm  reperttii,  nulbu  *tqut  irritsi  'ff(  qujmvrimhni  de- 
(ertut,*tqut  enixe  tur*»dum  ,  neutU  liUrui»  tauo  uU' 
ftfitnun  habeMUT.  Quam  qmdtmfur*  C»ngrei*titHiit 
«tffw  *dei  s*uaiit*tit  fnxvtbmMtm  SmitrAn^ 
imiiiuferfititt,b*nmfuBttmmtxemflmiHnS4 
fublic*  ftimt  qmquettmfttt  ttfnendum  ,  ae  dtindt  id 
fingnUi^m  Pttwmi*  Efifitfti ,  &c>  Rimn  ditio, 

Circa  hoc  decretum  eftadrertendum  Ptimi, 
quodl  cditum  cd  &c  intiroatumjuiru  Pomificisj 
unjenonrolum  habec  vini  interpretandiConcilij 
Tridentini  decretum.red  etiam  legem  coodendi: 
»  atque  adco  obligandi  ad  ita  acdpiendom  Tri« 
denttni  dccrctum.  .Srain/0.qu6d  loquiiur  noafo* 
Ittm  de  liceotiis  cdebiandi  tiipriTatiidoiiubiifc 
(cdetiaminprivaritOntoriit.  Concilitiaicoiai 
•  prohibct  Epifcopis,  nc  patiantur  celcbraricxtra 
.£Cclcliat,&.Oratoria  clivino  raotum  cultui  dica- 
n,9e  vifitamla ab  Epifcopis  ipfif.  PcrluKaiNeiB 
Oratorla  non  ponuntintcllijji  Oratoria  privata: 
'  .  quia  iuBC  non  nibfunt  viiitatiuni  Epikopali,qua- 
.  mdebeiiK  el1e,qii«  permicttt  Tridentinum :  nam 
Itcet  vifiieptor*  quaodo  pn'm6  conceditur  liccs' 
tia,  obo  uoicncomiDuai  luriltiidio  Epilcopi  ad 
i]!a  vifitanda,rum  privata  fintrunde  de  fado  noo 
vitiuntur. Accedit  quod  Oratoriun  oon  cenfea- 
tor  dicattmi  tfivioo  caltui,oifi  iit  pubiicum ;  qoia 
caitut  divinus  cx  natura  fua  cft  publicus  Sc  coid- 
mui  isomntbus.  Tettii ,  qu6d  loteodtt  corwgerc 
abufus  ortos  cx  huiufmodi  liceotiil.  Q»«rr)^qu6d 
facultasdandi  hasltcentiaseft  fulius  Summi  Pon- 
tiltcis  pcr  dccretum  ipCias  Tndcntini.  j^Jiii, 
qo63  licentiz  per  Epitcopos  concclTx,not  nuJls, 
atqae  ittimiic  protnde  tniod  jsale  fueric  inter- 
prctatomTridiniatiatD  ,  doto  opinabantur  hanc 
tacvi1ti[<rai  ronfuiHe  ademptam  Epiicopis. 

.  Hdius  decteti  &  Iiarum  liteiaruui  CardioaJis 
LaiKdioti  aomlne  Padi  V.'  dttarum  pluretgra- 
viffimi  Audore»  nieminere,  ut  R icc ius /nprtfxt 
Riccius.  /«"  Si  8-  Molfefius  in fumm.  tr*a.  l.(*f.i^* 
Uicllft6an,mim.-p  CivinivttC»mmtm.iHRtbrie.i^Ultjf0tn 
Gavamas,  frim*,tit.2S'litt.M ,  Fagunde?  de  pn^ept.  i,  Ea/</. 
F«iiund.  Ub.s.tap.iytmm.  1 1  .Cafpcnfis  tm.x.ttaH.ti.M. 
gjjgjlj        j .Birm .  66.  Troilench  «  BnlU  Cnti*i*,  Ub.  t. 

§.3  4lii.<jmm,jMU  noviffimus  licet  alTerat  quod 
B.-1...  ti  mBtnm  Decretam  Pauli  V.  poftea  anoo 
raoto  V,  t^i8.dic}a.IaIij.jdenPaaliiscofKeiIctiiBp^: 


conistanquamScdis  Apoftolic»  Delcgatis ,  fa- 
cultatem  vilitandi  ,  deiignaodi ,  &  approbandi 
Oratoriai  &  licentiam  celebraodi  in  didis  Ora« 
toriis  cum  his  limitationibus:  PnW^ut  huiufrno- 
di  licentia  celebrandi  in  Oratorio  priva(o,rolum 
coocjnlahirperibnisix)biIibul»  feiao,8c  iniumi* 
tate  impeditis,- dacaote  laai&m  iinpcdiaiaMo* 
iimid* ,  qu6d  dida  Bccatia  Bonfcifeagetar  oifi 
mtnidris  omnin6  necellariis,  ita  ut  alij  pnecepto 
Ecclelue  mioimi  fatisgicete  ceofeaotur.  Tmii^ 
qo6d  (o  iingalii  Qnttotiii  aoa  laiit&m  dicatar 
MifTa.  Quarta,  qu6d  ab  hac  licentia  excipiantuc 
dies  Parchse, tinutit»  Fentecoilet  &  alia  fcfta 
folemnia ,  njfi  laliicllet  petfona ,  quc  ob  juftani 
impcdimcntum  mtllo  modo  polTct  adirc  Eccle- 
fiam.^(jwi(,qu6d  io  eadem  domo  duo  Oratoria 
minime conccdantur.  MM,  qoftdlMwHcanila 
lol^  doictper  fexaaaoa. 

■  Peftcatameo  Ibbaras  VIII-  abroluti  abftultt  Uib.VlII 
ab  Epifcopis  talcm  licenttam  8c  folum  Papae  re- 
Iervavit,teilc  Poctel  in  rtAtnfa^d,  ttmfrim^'  purtel 
ir  tirtid,  ti^  2<Mibi  att:Addi  poMft  ad  noc;qaod 
cgo  vidimeis  oculisanno  i<^d.tnaulacuiulaam 
Domini  tunc  CoIIedoris  iAius  regni  publicati 
cdiAum  San^ilTimi  D.N.  Urbani  VIII.  io qua 
prohibcbat.ne  Epifcopusaiiquis,  vct  iTmilis  Prx- 
latusliccnciam  Jarc  polTetalicui  celcbrandi ,  vel 
cdebrare  faciendi  in  Oratorittprivatis,&  lcirenc 
omiin  talem  licentiamcoadete,eflereiervatttm 
fbli  Sommo  Pontifici .  Ita  Portel .  Piorade  diceo» 
dum  cfl,hodic  non  podcEpiicoposetiam  tao* 
qoam  Apoftolics  Sedis  dd^tos  daiefiKiilta* 
tem,  ut  quis  polBtuidoaio  (aapRvatiim  Orato- 
rium  habere  ,&  ibi  audire  Millam,  CLim  talisfa* 
cultas  ad  folum  Pontiticem  pcrtioeat.  lu  Diaoa  Diaot. 
ftrtt    trdt.  1 .  rr/U.  42.  qui  citat  HicroDTam  OioiM» 
aatzias  (n  &mm.rbttU)g.imJidU%.  t^Mlia^ 
fnna.z.nnm.i  ^.(ir  i9. 

i.Nonobfiante  ConcilioTridentino  acBfe» 
Vibus  Pauli  V.  Sc  Urbani  ViII.£ptfcopi  polTunt 
hodie  ia  aliqoo  cafu  particulari  cx  julla  cauia 
difpenfare  ut  cclebretur extra  Eccleliam  io  Ora* 
totiis  privatit  cum  altari  ponaiili.  Licet  eoim  ia 
CooenioTridentiao  8c  in  Decteto  Pauli  Viiierit 
fublata  Epifcopis  factiltas  coiiccdcndi  liccntiat 
ablblutecelebrandi  inprivatis  Ocatoriis,&  do- 
mibus  iiecularium,  iKtn  tamen  fiiit  dlibblata 
potcftas  difpenfandi  cx  jufia  caufa  in  aliquo  cafo. 
Pontitcx  eniui  Sc  ConciJium  voluetuot  tollere 
abufus :  &  aboliK  Ibl&mexlicewiiicontiauis  8c 
ordinariis  ortri  poieroat,noa  autem  exdilpenra- 
tione  pro  una,  aut  alteta  vice  e«  jufta  &  rationa*  ■ 
bili  caufa.  Iia  fuftineiuMarchinusiir&^aidiiwiir.  ^ 
Or(iiii«ir^  3^4rr.3  f^.9.«a«,ii.  GaczlMte«GuSk  " 
(itmmtm.t  .quiprohacfenteoiiacftKCardbB-  Luto, 
lcmdc  Lupo,  Lcdclraam,FjgunJe7:,Rodttguex,  LcJcrmi, 
Layman,  CS:  alios,  Caftrus  P»lattSf«i  Ajr^a.ji.  '''«^"'J- 
dilji  umc.funa.S.tt.  6.  Gafpar  liattadasil^/^rcri/^r.  f'**^"^- 
AiiS*,dtJp.  ^.diffic.6.8cs\ 
tur  Diana/u/f  <).tt*a.  1  .rf/9/.+i,Vidcdi(aa  r»»i.i. 
vttb.MiffaW.nuin.i. 

3.ta  Itvlo  curicdum  Pontifex  coocedit  licen- 
tiani  cdebraodi  in  Oratoriis  pn  vaiis ,  (olent  appo« 
ni  qua:dam  conditiones  ,  ut  patet  ex  Brevibut. 
tthm ,  ut  Oratorium  ad  boc  decentecestnidaai 
oraaiom  ciiftat,  ac  d>omnibatdameftteit 
aftibus  Iibcrum,ab  OrJinario  loci  ciiam  viliun- 
dum  Sc  approbanduin..S((M/M^4,utMi(racdei»a* 
ri  poflit  per  quemcamqueSacerdoceraftieiilai- 
rem,feu  de  Superiorun»  fuorum  licentia,ReguIa- 
tem.  Jati*,u,t  dtda  loncc/no  intelligatur  (lm  u« 

neo  jucioin  PanKltialium  fmMm,  ac  «n»- 

P* 
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tis,  Peuecoftes.  Annuacudoius*  Aiiumpdoiiis 
omnHimSiiidoniiii; ~ 


.  Oratoiriain. 

j»tiidicbo$Nftafi$Dommi,tpip?ianije,  Parcha-    dirponM  coMn       coiDfnoM,  Oridd  ftoon 

«P>jH^efti«brptmadiiiiitiiaJerdiesterifKiir<  * 
P'«"««»*odoiiio  BiagimHi  htbentff  privaegium' 
j^k/tM,  utalij,  prftci  fa-    comprchenduntur  :  cjuia  alias  mcns  Pontificis 
^  BUtiara illiMBeHbiMl,  aijuiAontemplacione  du    duiuna  «emanercc.  lu  Oiana fdrt.  9.(riff.  1. 1«-  Qiu». 
Ai  Ikenda  dMor,  iUdcwa  MiOac  inccrenemet  fiU6i  &      ^lttMa.  4.  n/«l.  ao8.  '*  ' 
diebnsFeftiidepnwfVto;  ab  oblipcionc  au-  .    4.  Qui  habuit  liccniiani  cclcbrandiin  Ora- 
dieadi  Miflan  io  Ectlefia,  'miqiiiieliberi  cen-    torio  domus  fuK  in  aKqui  civicite ,  fi  cramtert 
,  fauatur.  domiciligin  in  altam  .  poceft  boc  priTilefio  uti. 

CiwjrimMi  condidonem  ^aoCMdlim,  Probatuf,  qoa hoc eft  pri*iregium perfonalc 5c 
ipM  K  Oltlorflim fecMidftm  memem^onittH*  *  ftquitur  perionam  :  <]uaodo  enim  nocnco  Sc  eo- 
cis,  ccnfcatur  dcccntcr  ornatum,  funt  neceflaru.'  gnomcn  privilegiati  in  iadulfo  nomioatiir  & 
qui  tn  Rubdcis  Miflaiis  Romani  deiiacrancur  €«pnmitMr,licutiobOcaccidit,  Jiocofflninopef 
ad  MillB edebndoaem,m vidcKaHiMs.  i.  «d*.  Ibfldc  dt .  ft  eimrvadem  fierlbna  pcrfeverat 

cxcinguiiur,  ut  hilict  i un  inunts fcncencia  Do» 
^     Circarecundameftdiccndum,quodfufficitti«   ^oium,di  conhtte*  tsf.  Pririlmim,ilttm,jifiif 
'  tadta.vdpnBrumptaSoperiori$j,ut^rcgiib-         Proindc  in  qvocomqoe  jocQ  talbBabltt- 


j»,%lijto privato  Oratorio  celcbrec.  fm6  fuffici»  ap-   yedt ,  pbterit  /ibi  facere  M iiram  celcbrarc,  cuoj  ' 

*  ■  ^m»tiogeoeralbcelebrandiMi(ram;necrequi-    HcendacaincnOrdinarijloci,  &  fervatis  fcrrad- 

cicor  ^etialis  approbatio  ad  celebrandum  in  O-  dis  in  cooceifione.  Tum  quia  fi  locale  e0et  prt- 
.  «it^priTMfj|Lari»eft,ouiaabiagilardeobli-  «ilcgium  nonperfonale  .  retiueretur.  qaod  in 
gadtaiftf ftnaaiet1deb«tlllterpretatio.PR>inde  donioejtis phorii  civitBtispoftetiempcrcelebra- 
cum  hlc  rcquiratur  approbatio  Ordinarij ad  ce-  ri,  fivenobiiis,  five  ignobihs,(ire<faaus  ^  iive  iai 
kbraodum  in  Oratorio  •  81  verba  rclata  firevis  fifONn  habiurcni  io  ca/quod  abibidiffiaum  eft, 
«ommodipoffintaxplicari  deappiobailasegt.  deomnracoaHmmempraxim-  Tumquiacauia 
'Vcrali.eaw)ndebemampliari  ad  apMobMioncm 
Ipecialcm  ,&  hoc  proccdu  de  Saccrdb^c.tam  fz- 

*  .  culan.qu^m  Regalari. 
,  •<ii|catcriamcftadvcrteodam,qu&dclaufuIa, 

fltt  llwni  jumm  PMmhiMUnm  fr/ttudick »  llgni- 
.  flcat,  qood  in  Oracorio  pnVato  non  exctceiiur 
«ilommuniiPaiociiialeiCujidinjodifiMit,  mini- 
Ifaam  SacnMcaia,  ftcere  Iblitim  dejfmoiynam, 
daic  paccm,  denunciarc  fcfta,  jcf unia,  ac  matri- 


conceflionijtalisprivilcgij  fuit  gencrij  nobilitas 
&  vaJecudoinfirma,  utcxpnmilioduitttm.  non 
autem  haMiadoiiitaliciffiMe!ergoailamceflen> 
tehocy  illatian ceflabil.Ita  Azorius p.i.lii.  y  t^p.  Azorior 

124.  Meno-  5jla). 
cbins ««0/.ia3.«.».Barboia <fc>r.£ff/. Di.z.c  S.  Menoth. 
•. I  fi.Diana ^•«'.^•«K***  f.6MAjgfiLtU 
&alijpcne$  ipfos. 

f .  H  a  bcns  1  ndultum  Onfor^ptiT^ 


monia,  &  fimilia,  qos  pcr  k  (pedaat  ad  Paro-  ^> «« ibi  MiiFam  aadiie poffitf  npo  poteftfllilll 
ilni,ideo4aeabalijMXtiaPtoocliiilmBcc]cfitt .  crig^eiiaiaiOTnit.  Rario  eft;  quii  Summtt 
akWntqi»unt,  Soeiflonm  AttoAonm^pni-  Pontifex  ounquam pcr  unum  Breveconcedii  £1- 
fMo,  '    *  a>>uKm,  ut  poffic  cetebtari  Mifla  ioplivibat 

NomiaeaaMm NatalisDti^iai.  Palclfei »  Se*  OrM0fijs|>nvatis,  ftd  in rnio tant&m.  dtconftac  ' 
Pemecoftet,  intcliigendi/iint  tantiim^Jjrimi  dies  ,ex  ftjrlo  Cutie  Accc  Jir,  qu.id  privilegium  cele- 
hamoiicftiviiatom :  quiareftridioindulti ,  fea   brandi  Miflam  in  Oraiunisprivatis  nifteotibuv 
gtaiis  iaptt  odium,&  fic  ftrifti  iotcipiettndt.     i"  domibuc  iaicorum,  eft  podiis  odioium  quim  ' 
*  Circa  .qitwtm  cft diccBdailSpfCCitd  mont-  &vocabiUjquiaeftminutdecemrcverenii2de. 
MiBreBtmneei.qaiBOBlbncdefimHlkiillias:  cui   bit«baicfacrificiot  ergononeftampliandum , 
talc  privilegium  concedum  cft,  /idicFeftotndi-    fcd  leftringendum. 

^o  Oracono  MiHc  inteefim,  oec  aliam  audiaiitt      SidicM,  quod  hoc  privilegium  eft  pcrfonalc,  • 
quia  ifti  prccepco  audiendi  MitbmiB  dicFefto'  ftidcftCHldta^perfbMm  :  crgo  in  quocum^ue 
non  fatistaciunt :  nam  h^l^jrivilegium  Pontifi-    loco  privilcgiatus  potcftcu  uti  ;  licut  numcro 
cium  minime  iilis fufFragatur.  Secus  dicendum  ii    prxcedcoti  didum  cft.  Rcipondeo  cde  diljpareoa  ° 
^ttii  aBdiaUdiflam  in  Otatorijs  Epifeo|wram itiioiiemiBicrtmbmqoe^fumi  nam  m.piliilQ  1 
eel  icgalariom,  vel  in  Oratdrijs  ex  lAiviligio   cafa,qoaildoquisdefini:  habituc  in  aliqua  civi- 
Bnllc  CfiiciatB :  naminillisnonadeftlimitatio    tate,  &  transfert  fe  m  aiijm  .  unum  tjntum  Or^. 

'torium  hjbct.fcilicet  in  loCodointcilij.Sed  inboc 
i:a/tt,quai>da  dominus  eft  in  villa^Qii dcfinit  ba* 


appooi  Iblita  k  Pomifice  in  liccntijs  pro  Onto«, 
rijsprivatis.De  his  vidcodosBonaciDa  Jtiurdm. 

M^KMflL  '^fi'  4'  V*fi'        P""^'  '2.  «am.  4.  Mkrdiinas 
Peilizxtr.  dtSMrm,  Ordin.  trdS.  j.fAH.  j.  tjp.  q.  num.  to. 
Diaaa.     PcUizwimf»  JioHui.  rtpii.  tnu.z.  trAa.S.cdf.z^ 
jUl*t'Bmi.  147.  l)ftaa^.9.rr«A.  I.  rf/o/.j .  1 1 . 13. 
iy&i6. 

Sedpete$,qui  dicuntorfamiliarcsinhisBrevi. 
boeApoftolicis  ^  Kefpondeo  familtareRintelligi 
.    oroncs  commeo&Ics ,  -qui  funr  dc  eadem  mi:n(a , 
ac  familia  ip/ius  PHncipalis,  cui  conccditnr  talit 


bere  bratortum  tn  civirate,  &  (t^habMret  iimuL 
fcincodcm  teaiporcduo  Oracoria,  in  quibus^ 
poflet  uiipiMileyB qudd  cft  conrra  mcnum 
PoflHAttrft;  praxim  t.iSm.  ItrDiaali^.p.  m  i. 

tef.  12.  Epi/'  opij  tamen  noncft  ablatafacultas  . 
habendi  laJe  Oratorium  ad  cclcbranduin  in  pro-  ' 
prio  palatio,  &  eiaam  in  domo  rurali  (  quia  nuo  ' 
ccnfeturdomus  privata.  Ita  Pottc!  virr/'.  rt^ul. 


tm,i.f^m.  i.idju  iu  num.  6.  Cardinalu  Lugo  dt  Lugo!* 
liccnita ,  &^aotquotdepman  funt  pro  ejufdem   Euctuirifi.£§f.to.ftS.f.  u.^Q.Marchinus  dt  Or£nt,  Mirchjii; 
pcriboB  icreidaSi  «Br6  io  firevi  Apoftolico ,  ia  f .  j  Jrt^F.^.r.  9.tWtt.'f ttmdum  ia  dakjt^kL  fi^V^ 
qoo  coocedhBC  aliem  auJirio  MfllBin  privato  » d««/:5j.  &  alij. ' 

Oratorio,  contincatur  claufuU  ,  Stctun  htfpitum       6.  Epi(cc^usdumcftinaIienaDi(Zcen,poteft, 
tjunttmftfattid.  fah aomioe  Hoipitaip  bqpBo(-  crigere altareprivatain,  ut  in  illo celcbreuwlfM^ 
hmtTeniithabiiaiitttfaieodemloeo,etiim(ifor-  datcdcbftreinOfitbfiopHVato,abfqitfn^nfi[|  , 
fiian  i  domine  illlaS'Oratori|  invitarentur  ad 
prandiam  ct^aeoccifione  ibi  vellent  Millam  au. 
4>Ri  A«lioidl/tamqBithocp(ivilcg^c&iB 


Ordinarii  iod  illius ,  dumraodo  non  fi:  in  utbe 
Roma.Ratiocftitum  quia  P(ivilctaMBi:pi(copo.' 
^  nm  cclcbraodfiBtltamwrtiilR^^^*'  ''^ 
£cc  a 


♦ 


Digitized  by  Google 


'6o4 

adc6  um  in  proptia ,  qaanMn  tHena  D  frccfi, 
cft  inrcrtutn  in  corporejuns ,  nmpein  cap  fml. 
it  pivHt%  tn6^  undchabft  v  m  lcpi^  ftatucntis 
qaod  convcnit  Epifcopisrationc  ft.uu5  &:  digni- 
tati*;«C  dccretumTriclentini  potcft  habere  fiium 
/    efffdom  abfquc  deroRationc  hujus  privilcgij.- 
Unde  (iim  dc  ipfo  non  fiat  fpccialis  racntio  ,  non  . 
cenlctutdirogatum,  juxfa  rcgulain,  Quod  pti- 
vilcgia  infertiin  corjJorc  juris  non  derogantar, 
rtiti  de  iplis  fiat  cxprcffa  mcrjtitr,  ut  doccnt  cotp- 
rottnitcr  Dndorcs,  Suarc^W  %.  itUg.uf.  l%. 
MiTjnJi.  riflwi.  ii  Miranda  fww.  i.        ^wj!.^^.  «'Wf*  6. 
PaUnl.     I-alaus/».  i.  m^.  \.  ii^.^  dipnvH.  ptinS.  2.§.  4.^ 
mm  y  &  omncs  lurifpcriti  in  Autbtnt.  Qup.wb.* 
(mm  fnviUgio ,  Cod.  tiOHe  crimine  sgi  oferiel  ,  Sc 
habeiur  ex  I.  EfM  »wi/ff«  , "    MiWrfa  ,  dt  teftMmtnt. 
iwf/rf.  TiJm  quia  Epifcopus  cclcbraris  MifTamin 
'  Oritorio  pnvaio  dum  in  alicna  DiccCefj  mora- 
tut ,  non  excrcet  iunldtaionein  confcmiolam, 
«t  patct ,  fed  voluntariam  :  hanciidKi^velonta- 
k  -  riam  )un(didioncm,  feu  potiu5priv>l<ij;ium  pct- 

;fooalepoteft  «krcerein  alicna  Dia:ccli :  crco. 
•        ejMii  O^lliiifa Ttidcntinum  tioii  prohi- 
'  Ket  Kpifiropis ,  cdArarc  in  ahari  portatiliiHeJ 
quod  Don  permittant  celcbrari ,  fivc  k  (xculari- 
butt^live  i  rcgtilaribus :  nec  iiem  ,  quM^ttnu* 
"  Epifcofus  nonpcrmittat  ccIcbr»Tiit»ali<!rtpif. 
copo  ,  gu»rdo  cxiftirin     Diorccft.  Non  e- 
niiT»  Epifccpi  vemunt  nomincfeci^Hum  , 'ob 
dignitatem,  qut  prscellunt,  cc  proindt  dcbrff- 
fent  fpcculitcr  rforoinari ,  h  cos  ci  irtprcWndcre 
VoluliUt.  Manct  cr^  firnium,  bpifccpO»,  rton 
obftantc  ConcilioTrideniino ,  6:dccrcto  Pau- 
li  V.  &  UrbaBi  VIII.  polle, flriaiofi^non liMiii- 
firnii  ,  ponatx  fccum  altare  vtati<:um  ,  5C  in  iti'' 
nere  non  folum  in  fua ,  fcd  ctiam  intliena  Dioc- 
cefi ,  non  cimcn  Rom«,Millam  celcbrare &  cc- 
Gavanrus.  ](l.,r2f{  facere.  Ita  Gavantus  »nifi«(/»ri(l.  Ep«A»p» 
BarWofa.   ^^^^  Efifcffut  ,  num.  8.         Barbofa  dto^c.  & 
■'^^'  fttefi.  Efifiop.faTt.  2.  tBegat.  23.  Ugolinus/ii.  i.. 
Wf  cfc,  &  fot^.  Efifcof.  pMTt.  r .  f4p.  1 .  §.  1 .  Pot- 
tel  p^f.  3.  in  Ttf^onf.  ttgultT,  tafu  10.  rtMrfitroj. 
Dianap^f.  4.  tT*QAt.  j^.rtftlut.  jj.  Sc  alij  apud 
ipfos  citati.  Roms  autem  non  permittitur.  ut 
Epifcopt  pofnnt  habcie  Oralbrhibaprtvatum  & 
ibi  Mifl^fli  cdcbrare,  vel  audirc,  pro]picrfcvc- 
rcntiam  Summo  Pontifici  debitam,  ut  notant 
Ricciwj  firt.  4.  dotif  f8.  Alzedns  i»  fraxi  f.nt.  1. 
crff.  13.  riim.6.  Vcnctus  tntxam.  Ipifcif.  itb.  ^^. 
faf.  1 7.  num.  4.  &  ali|  apud  Dianam  locodtdto , 
&  part  9.  trait,  1 .  rf^»/«r.  39.  qui  rtftl0. 47.  liuf' 
9tmfaTtu&  traflatus,  c^Qa  Dodonbus  ibici- 
tatis ,  docct  Epifcopum  titalarcm  cxtra  urbem 
Rotnaf  polTe    fuo  Palatio  haberc  Otatorium 
.  pnvatum',  iit  ibi  crlebrct ,  vcl  MlfFam  audiat; 
quiaihrigorejurisEpilcopiiituIarVs.qai  ordi- 
nantur  pro  Ecclefiji  in  partibns  inftdclium,  funt 
vcic&propricEpilcop»:  ergo  gauJenreodem 
piixile|io,  Ijird^gitlrinit  ceteri  Epifcopi.  Tamen 
(I  adelftt  p^rtUSt  (fconfuetudo  in  contrariutn,  ' 
non  elli:t  ab  iUa  rccedendum.Plura  de  his  poftcnt 
D;in«,  adllnei,qu»videripo{IuntapudeundcmDianam 
'•j^.9.  fr.i.pfrfefirt».  V^dedii^a(upti^V<M'j^''3''>> 
i     *  J'Si.  tem.i:v.MiffAlV.n.i.  .■• 


Ordinis  Sacramentum.      \  . 

fura  &  Ordirttt$  Uinmm  faSihA  th  Efifcif» 
exctmmunicatt,  fu^tnji  ,  &c.  Rcfcifbr  du- 
■  '  ^lex  fcntcniia;  -  ' 
a  An  frobabiU fii,  chtiflum  In  particuiari  non  derer^ 
ttiin.ilJe  matttiiAi!  &  fomum  StKratrtenti  Ordi- 
t^,fedfoliimgtitetiA.''-    ■  ''• 

3  Ah  qui  vejperi  attigit  anntim  \tire  tetjuifttum  pr» 
Ordnie  aliquo  fuliifiendo,  fopt  mane  frtctdoui 
tttiim  fuHur^  R%fi;rtur  duplez(entcnttj|^r< 

Anin  fufftitania  tiatt  ad  OTdinesnmteranimfit 
dieshpxiilit,vet»mitttniM, 

4  A»  tpifiofm  fofit  tif  aUens  Tjieectfi  cmfer- 
it  primam  ttnfmam  fuk  fuiditit  firu  •A«nr- 

'    tU  Ordiuarij  loci,  Rcfcnurduplez  fcntct>- 
>■  tia, 

't*^.t%lJ*  'tfif(9fut  tBtiftttfu<ytXntr  in aliquA^imtft  ' 
.   -  ^ikUttntui  Or^r^,p^  Cierictialidtwm  Dir « 
'   -   (tfum  ordinart,  fi  dimiffoTiaslittfattfiei 


Ponel. 
Diana. 


Ricciiu. 
Alrerfns. 
Vcnctui. 
Dtana. 


8 


Refcttur  duplnc  {cntentii. 
Vum  PrjeUth  Religienii  vK  §fifLopm  tibttit^flt-i . 
Htttm  ab  aHitHo  E.p}f(ff^or^imft'lum ,  art^ftt-  , 
ftstw  etiam  t  ictt  fuM  conutmttre  EpiffopOf  ut  • 
S^eaftt  tum  ilio  ht  dtftcfu  tttmrtntii,  uut  elAi' 
.  1»?  RcierturdupkK  fcntcmia, 
'AU  iiiguUret recifienttffacrtt Oriinet  muelegiti^ 
■'  Ifct  w  ttattm,  vtt  ftne  dinn^er^sfMnum  PiJcbUf*  ■ 
'imm^iffe  failo  fincMtnfu 
Anqw  bmAft.it  tntMtur  mife  Ug1ti9^ii/4» 
tm  ,  'wHTUi  fui}enlientm^  £r  an  didveniijH^^ 
m^l* pdt  ^  fi  fu  otdtuatui  ctlebret ,  me0Uti' 

Mcttm^iiixat»  ptr  faltum  pofit  Efifiefv  ii- 
'i>  fitnfjrt,  «t.  fTxtermiffum  Oriittm  fuftifidt, 
*^  ut  m  Ordime  male  fufctptt  inuafhkt ,  & 
'■M  ikftimtt  'afctndat,  ft  ieliSm  fit  , 

(um,  T  <- 

A»  irdindtm  ftr  faltum  fit  tMUnm  fn^mtfmdkM 
.Ordint,  ^utm  ftr faltum  fufct^t.  '  - 

j>  ^  III  'aU^mhu  ta^lnu  Epifcbpm  tiui^iri^f- 
jSr  '4  ttn/ura  fufenfiinit  ,  erdin^nt  fuibii- 
tiim  a^tnm  tx  ratibabitim 

10  An  Pnlatm  repdttit'fofSt  iif^fj^  cum  ftAdHib 

piemtto  ftrfalium,  ut  prattrmijfot  Ordints fuf- 
tipiat  f  in  maie  fufcefto  minififet ,  &  ^d  fn- 
ftriortt  afctndat ,  fi  in  Oriine  fi^ceftt  ntn  m« 
nijtraverit,  .    -t  - 

Et  quiddicendiimjffftnflrdfetitt  -  -« 

11  An  Efifcefuf  fofit  (oitfertt  MineTtt  Otdinet,  Sub- 

Aiaconatam  vti  Diacomttum,  (i  'linnonTKtfitf 
Refertur  diiplex  fentcntia. 
II  /in  quii  ad  Otdirus  ftemevtri  fofit  m'  filHd 
ubi  natuseflf  Etquaniitiiuub.ditt iBu  dtmi' 
(iBa  iifdivtrfu  Diactfibm  ,  a  que  Efifcept  tr-  ' 
^-dAundmfU!  Et  quiddictndum4tftudiofis,  ftw  . 
fiT  miAtts  anntsin  Vmverfitatibm  commorM- 


tur. 


13 


i  'Au  Ecflefid  ftfit  irrunri  (illMtiuuPt  frima  ton» 


An  fofHt  Efifcopm  ttdinxtt  tUicfiltm  ti  titldtak It- 
ntfiiij,fiiiuif\tttnue. 
14  An  Efifiopm  tttuldrit  fifitfut  fmiUtri  ttirmdi 
Otdintscenftrtt. 
Vtfamitiatii  Eptfitpi  fo^t  ab  eo  oriHnjtri ,  tn  rt» 
(fuiratur  ut  in  fervitutt  frrmanfttit  ftt  Irifii.' 
nitttn  itntinuatmn  (omfletmit^  tf  au  fitf^ciat 
ftrtiUHmiritnnale  ejft  incceftum  anie  affumptio- 
neni  ad  Efifcefatum. 
Efifcopm  erdinaui  fuum  familisrem  ttien' 
"  *  wtltmfdtbtttmfiMunbtmfidumitngimun  (tn- 
ftrre.       '  ^f*^;' 

*■       ...        ■    r    ■■  ■  7 

l.T^OfitoproblbileefTeMinorei  Ordihesnoo 
JL  cfteSacramcnta,  ut  rufhocbt  Magifterifi^. 

4ifi, 


1 


•  OrdinisSacramentutn^    *  "  : 

VaTquez  ^/''«'^•>4-Sotijs  iiWm.TBjf/?.  1.4«.  4.  Vafq1ifzj»<  dotisfcJorfomincDiaconi.rd  PretbytcrirLatini 

^     '  ^•p.<rt.  Ajl^.  237.  C4p.2.  dcalij  ,  quia  nonltint  a  vcroniagiscxpliritdiqua^cnus  inDiacono  dupli. 

.^.  .  ^Cbrifto  joftftu» ,  frd  ab  Eccjcfiaj  confcqucntCir  cem  c jprimtjiir  potcftarcroJegcndifcrlfcctEuan- 

*  iecuodan)  illos,  diccndum  eft,po(Tc  tcrle^aiTi  irl  gcliiiA'  mini/lrandi  folcmni  ricnficio;  in  Saccr- 
l'  j       ritarc  &  habtre  iDvalidim  iiiorum  collationcm  doieparitet  poteftarcfacrificahdi ,  ik  ab(cdr^t  p„  r 

fadi  abliaBretico,excom5»unica|o,(urDcnfo,&cr  i  pcccani diftin(3c  lignificaot.  Ita  Francifciif  de  AoiKus^* 
5cd  quia  de  facJJo  Eccleda  nunqaam  iiritavitOr-    Lu^qir  Sjifsm.iti gtntre.taf.uijuxft.-j  n  'j6.'& 73, 
difKsMmorescoIIatoiabEpircopocxcommunt-    Anik.\s%tm.-).di^.i.fe(f..^.  apudqucrn pJura de 
cato.lufpenfo,  acc.  dcmofiftrat  perhoc  Ordii>c$    hac  ^uaeftionc.  Arcu4iu|  Aajif»rrf;4  Er({f/idfr/-  * 
Minorudfe  rcr^Sacramentuiu-, &  quod  frritari    ^MmIu Orhntdlu libjH.c  4,  PraEpofitus S-f^- jju, 
non  porucrint;  qoia  Epjfcopus  qoocumque  ino-    quift.umcjc  Sdcram.dtdin^dnb.towum.  1  09.  Car-  Pr«-o'&' 
do  (it  ab  iitclcli*  pr«ci(u$,V;4lidc  potcft  Ondines  ■  ■■  _ 

confcrrc,  cuiu$  potcftasfundaturin  charaflcre 
Epi/cupali,  qiv  indelcbiliscft  ,nec  araittiturpcr 
ejttomraunKa\ionem,('ufpenfionem ,  ant ctiade- 
gradationcm,ut  cx communi doccDi  Soius, l^en' 
tiquez  jVafqiKz  rcm.T.citati  rcrft.Orrf»  MAairfK.i. 
VaJq^z.  .""/•A^'*'* ptttfim.  Sccu»  dicerdufn  dc  colh- 
lione  priinK  tonfurx  ;  hcc  eniai  jb  EcclcHa  po^ 
.  tcd  irritari,  quia*non  cft  ordo  &:  proindc  ncc  Sa' 
,|i|.ccamcntum ,  ut  doccotcqmmuniter  Theotogt, 
.  contra  CafU>oifta$ ,  ut  disiiTiu$  tem.i.*irb.Ori«i. 

iviim.i.vitf.  UemmdgMtji.  Vide  Dianaropaf/.  8. 
^^nMS.l.rtfal.^t . 

•>  z.Probabilecftmatcrtam  &  formi  SaCfitmcnri 
^  OtdMs  eo  mado,  quoCbriftusiIIasinftituit, 
obiqu*  terraruin  ealdem'cire;Chriftum  ramen  in 
pariiculari  noh  detci^miTia^rc  nutcriam  &  fbrma 
oa^ri^ialitcr  funtp:as,fcd  genQrtcc  foliim  ftatucn. 
doac  jubondo.uc  in  cvliationc  boruiU&  illcrum 
Ordinum,in  qutbus  ipfc  ita  volcbat ,adhi^ciur 
nnanu$iiBpo(iiio,acio(uperporngcnDtur  inftni. 


SaiD>. 
H«ni 


Diaoa; 


_  ,       .  ...epobi, 

cim  Lvgo i!e :>4(t4^.lem.t;4'jp.2'f^i}.^ .  <ym3taCa  l  ugo. 
ietiicntiam  probabilfcffi  du:ttS]^Tiust*rf«i;ii)/ci»rprt.  ^y.viui. 
liftrt.^ujff.  iy.Jiri.x.queftr.yrerf  ^lti  o!  'frv4>:dml  ^"*'*"|! 
/nfl^r.  J.ubipro  hac  opmioifc  citat  Bciiirniiqum,  t^ultcimit 
Cohincl(,J,ayman,A1rrcetu,A:'aiio$jijuibuijdd6  Ukm.  ..  j 
,^i*mmf:S.itj3.  i  tef.4.2.Scp.io.rn£t^.i  v  rtf.6j. 
dicciu  hodic  inter  Thcolofroi  rcccntfurorhi^^-  , 
(ciinam  ci!e  communcm.aaifuccosTyhire^alios.  al.AO? 

3.  AJ  ^citc  «(iifciptcndu;  Oidinc^  n- luiritut 
feras  Iraitlma  cx  Cuncilio  Tfidemin  ;  c.  ^ 
li  ierffjSi  conimuni  Dotiofuin  TcntcDiu  .-  uatn 
aJ  primara  tonfuram  &  Minorct  Ordincs  reqiii»  "■' '  ;  ,* 
ruorur  faltem  fcptem  anni  ofmpkti;  aJ  Subdia» 
ccnatnm  vi^inti  duoinchoari  ;  ad  DiJConatom 
vi^tnti  fres& ad  Sacerdotiuiu  vigimi  qainqtJc. 

Scd  Jubium  cft  ,  an  qui  vcfperi  atii^ic  annum  ^ 
•  jutc  reqoiritum  pro-aliquuOrdiocAiicipiendo, 
po/Htmanc  pr«ccdeniiillum  (umcre^  Afficmati. 
vim  fcntcMiam  'tonct  Pctnii  dc  Lcdcfroa  in  p  LcJ^ 
Samm.tem.  1  .inil. dt  Sdtrdm.  Ordi».  Sc  probabilem  I  ruil. 
cfrcpoiatTtuJleach  dfSdtrdmeru.  lii.  6.c4p:  «i/f.Al«'rhin- 


Cmic. 


,    6.c4i.miic 

tatrraveifvnibolaillaexterna.  pcrquieUniufcu*  ^ub.ion  d^.'  MircUinasJt  s^iram.Ordinit  irdil.t, 

iufque  Ordinis  poicibs  6c  0(iicium  dclignarc-  ftrt,^  c*p.z.niitn.-j:Yyux\ifart.i.irAi,i6.ftfel,i7. 

•turtquodnam  ver6  (^ymbolumellct  buiiu  &  iilius  ^ma  in  lioc  ca(u  .vefbera  diei  tishiiur  ad  manc, 

^Ordinis  collatiooi  adh'(bcndam,reliqtiiflc  dcicr-  cunicy  uti^ueuna  dies  fiat ;  undc  monlfcon- 

^Ainationi  Ecclcfia;.  ^rBindcF.cclcfiautcnshac  tiquauonc.  quilic  ordinacur,  dicitur  ordtnart  in 

,  ;,..porcftate  fibi 'conccila.^pro  dtvenistempoiibii$  «nnb  vt-gc(jniQ(ciundu,rcrrio,aut  quinto  cunfti- 

aot  Ecc4cjiHdiveria  (if^na  detcrmiQavk  ,  (Ircdi-  tuiuf'.Ccceriim  'probabiIioreft  op^to  contrarta, 

xcrfaiD  naateriamd:  form*amordinationismatc-  quia  uUs  nondum  pcrveoit  ad  xiatem^utc  r^« 

..^litcr  (umptam.            ,      .      -  quilitam  ad  Oidincs  (ufcipitndos,  Necobftar, 

^  ^  Hinc  Saccrdotiuin  &  IXacooitui  conftrcban-  qu6d  p^rum  pro  nihilo  tcputatur,  quiiidcft 

iur  olim  p«r.folam  minuum  impolttiooem  ,  ut  venmi',  quafido  iit>o  tnde  pcndet  tota  idspletio 

tMbctur^hCoQCilio  Carthagincnii  ly.  C4X.3»  ,  M*ccpti'.  Ncc  ctiao' hjr  locufn  habetilla  icgu 


Canba^.  ^  4-^ ^^eibfter,  de  Sdtram,  initttdnd.  docct    h,Qtiod  parum  Jtftac,nihil  diftarc  vijeiur  ficuC 


Inno.  V  U  Irtnocericiui  I  V.cotnmuntrcr  1  cccpcuiApuftolo- 
tum  tempore  ricum  ordioationiai(ui(Tc  folam  ina- 
nkititn  impo(iitonem.  Quem  ritu  in  EcclcfiaGrg» 
ca  nonfoium  Epifcopi Schtfmaiiu,  (cdci»aCa- 
tholici,&  qui  Rom(dcgunt|ferTantnunc,lcianr^ 
itqtK cqnrcniiente  Summc)  Poncificc.dumcnhn 
j.  Grarcos  Prc$bytero$  ordinant,non  p^C.ilici$& 
Patcnc  cum  vtno&  Hoftii  porredioncm  id  fa- 
ciunT,fKMt  Lattni)  fcd  pcr  manus  itnpofitiQn^fu* 
per  c-iput  ordinandi  .dtfcnicfcpifcopo  DifiM 
^»4114  >  >\ujt  fttfper  inprmd  f^njt ,  or  Hft£  diifunt,fHi>- 
^fiet ,  credt,  (tu  fttmovtt  S.vtntTaUltm  Oidcomim  in 


nequi;  in  aliis  ,  in  quibus  jui  icmpus  prcfinituin 
cxigir ,  ut  ii>  ztaic  a4  Ordines :  licnimvclonus 
dici,aut  hora  >^cfidcrctur,vitiai  fjdum  ,  ut^^cct 
cx  oommun^kiri  (cntciiitj  Puntiu$  dt  miiiimMli.']-  i^ontii^. 

Scdalicruin  dubium  Occurrir,aninfupputan* 
da  ztalcad  OrdiiKS  enumcfandusfit  dTC$Billcx» 
tilis.vd  oiuittendu'$  ?  Kclpondco  fctnpcr  Jicoi 
DidcxtilM  ctlc  iflcludenduin  lo  fupputand  j  ata- 
tc  ordinandcruro.  Rfttio  cft^  quiaiii  ;urc  utraque 
die$  Bilicxnlis  pro  uotca  labciur  ,  /.  j.  ^.  .Minf' 
rnm:ff.dt  Ui»T.^i.CMm,t''ftx!»'y  (f.  dtrhiier.  fh-  '•■ 

rio^ompucanda,  ne  Dcceiiatja  ad  pertc^ain  cta- 
tcm  dtcl  dcfidorctt/r.  Turn  quia  m  coriipiondo  •' 
anuo  f)ro6aiioni$  die»  billcxtilis  eii  ac£clljri6 
inclodcidus.aJiis  profcfliO  efliit  nulla  ob  nun  (er- 
vitaro  foranam  TtUieotimfrPent  i^:  r-i;>,  1    <i*  Con.  Tri, 
rfguLir.  ut  fuftincnt  MiraiiJa  /« TILiwlwii t«w.  i.  ^j!^^**' 
«[«dftienf  vigtfimafhuiiid  ,  arlitult  ttttit,-  Leffius ^^^^1^1^.^ 
i"ii,2.f>fp.4i.r/«^.7.»»«»»i.  59.  Sanchez  de  ntdirim.  Vccchisr 
/i^.iJi/^.i4.nH>».x2.  Scli.  5.  HMMit  r<ip.4.ii«m. f. 
Vccchif  in prtxi  nrv.diff.  1  i.iiii^.4  kkwi,     Hc  ali|: 
qlurnvistQolli  coturariunttdoccant.nondicentet 
diem  bitlexiilcinifDn  eilencccdariocoinputan- 
dtiui,  tamio  Ordinatibnft>u$,  quam  in  fupputan» 


frvhtiinm  Ottmm  igttmfr» rc,cr<.  Similiicr  ordi-   giufifdi.6c  tdf.Qttdfiiit,ikitiH  inah ;  crg«r  neccira»  ,4' 

i  nantruosDi3cono$  (inctraduionc  Kbri,  velCar,     '  ■   — -i.-?- -1 ---»-i>.— ^ —  '"■*» 

1  .licu  pcr  (olam  inanuum  impolitioncm  cum  hi$ 
ycxbif:pivindgrdtidftmovft  buuk.Pidivnuinytcc. 
Cum  crgo  E.cclclia  pro.di«er(i$  temporibusdi- 
vcrla  figoa  partJcuiari.f  (ietrrmiiiavcrii  in  ordi- 
^Dationc,potui;proGrxcis&  Liaiiiiis^eicrminarc 
•i^t^^  :  itatamcati(utta(]Uc£i«MliiiCrzcu.dc 
X,aiinacdn^rJt  orjuiatiohcin pcr  (enfibilciigrii 
«  'tc  vaba  rciSc  hgmficamia  trjiiitionein  potcita- 
.  4is,&pcr  confequcn$  uiraquc  validutn  Sacrainc- 
Rim  ctiiciat:quia  fcr«at.ibrmalircrloqucndQ,ma- 
icriafq|r&  for^am  inftitutam  a  Chri(io,iiflct  ma- 
terialiicr  afatur(igni$diyerll?Kjif«ci^ninQmagis 
.  confuscfigoificao(poichjitcDiA£uiu^^^S^er-   dojiMo  Nt^itiaius  ijBicgro  j  quiaaomn^iore 
*  '  ^  ■  .  '  ■        ^  .        Ecc  4  deuttiU* 


T 
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dcfcrminatuJConRatexdiebuj  36^  qtiicftannus 
ordinArius ,  quetr.  pci  fc  legcs  inccoduoijqaod  fi 
co  anno  coocingat/uperaddi  his  ^'i^.diebiu  dicm 
aliam  billcxu'em  ,  canquacn  de  rebus  pcr  acci* 
BixMa.  dem>lab(pran<iu(n  ininin^c  vidctur.  Ica  fiarboia  de 
Panormii.  pet^tiEpi{c$p.f*rt.i.4llt^dtm  101.  num.  12.  &alij 
apud  ipfum.  Paneimiunus  /n  uf.QasTtntiydt  vfic, 
dtUg.docct,  qnod  ubi  ^  jure  dacur  anous ,  iolclli- 
f  gicor  jjC^.  dicbiKCoiuiouis  :  ncc  curaodum  cft, 
quod  illo  anno  currat  bincxta  ,  per  tcxtum 
LcitmluTes,§.Stulnn,ff.dep^M  Isb.  Quam  opinio^ 
n<m  ^plcditurSylvcfter  verb.  JF.(m  ,  quifiime 


1» 

I 


■M.l 


Syivcft. 


Diana, 

Lcjnder. 


Con.Tri. 


potcrit^recus  autcm  in  cafb  noftro ,  qtiandaEffr* 
lcopiu  eft  invuaius  ab  alio  Epifcnpo  «d  cclc- 
brandos  Ordincigeneralc}  i«  luaDKBCcfiv 
Manious  Fomarius  dt  Sdcrtm.  (hdinit  \  mf,  5*^^' 
rHw».  y.diccns,  liciacram  C.oni;rcgatiooem  lotcr-  l  ojfig, 
prctatam  didun)  decr#ip  Coftcilij  -.  qt|i  eriao»  Alzedo.* 
cnat  Tolatum  Sh.\.c4f.^if.itun.  i.  Maorittus  AU 
zcdoinfTdid  Epif(.f4Tt.t.C4p.j.mm^jo. 

j.Quoiumdam  lcntcotia  cft  ,  domPrabtus 
Rcligionis  vel  EpiTcopusroittit  fiibditum  ^balic- 
no  Epifcopo  oariinandum,cenrori  etiam  cum  vi- 
ccsruascommicterc  F.piuopo  ,  ut  di(^n(cc  cum 
t(ni#,in  QdiofiSincin  aiitcm  in favorabilibus,quia^  lilo in  dcrcduoccurrcnti,aut  oblito.in  quo  poicft 
taoc  duo  dics  computantur  pro  uoo.  Proio-    proprius  Przlatus  dirpenr^rerc^uui  conceJofli- 
de  uf^amque  rcntcntiam  probabiteni'c/lre  putat  quo,cenfenturrubindeconcelTa.er(incquibi0«^ 
DiihipAji.to  tnQ4tu-i\ ^nftL  67.  poft  Lcan-    c\\>cA\i\  i\ec[\i\t ,  t4p.  r^4tfie4,dt  »^jUitg,icl-i.. 
dromilt  SJCT4mtm..um.  2..  ir4ti.  6,d!^t4li9iie6i.  dt  jmifljS.  amn.  Indic.  Tum  quiadi(pti>(atio  ui 
luifi.^q.  principali  extendttur.ad  acccllorimn  ,  linc  quo 

4.  In  Codcilio  Tridcntino  fcfttme  6.  t4f.    it    confmere  nequit :  At  piomotin  ad  Ordincs  neri 
ttfrnu4t.  habcrur  :  Sullr  Epifcft  \iu4t  tuiufvu    nequit,co  impcdimeoto  non  fuMaio  :  crgo.  Ita 
ftivii^ifjrxttxtuPimttficjlidin^ltaim  Ditefefiexm'    dofet\tAy\lidtcenfm^t.f.dilJ),io.dul,6.v.No-  ^*'!*. 
'  ^tre  ,  uiji  de  Otdinmf  Itci  expreffd  ticemiUf  <3r  in  f^Biiiwifcrtia.Henriqucz/ii.i^.f.i^jj.^.Angclu»^^"'!^- 

firfmui»  tidtm  lirdinmi^  futitil**  t^ntkm.  Si  ftim    virt,lTtt«ui4rii4«  ^  tium  ^t^.Sylve^ctiiiilem  ,  9  9»  jy^^]* 
fuSumfmrit.,  Efifufu*l>cxerciii»PmiJic4iium,(ir    iii^iiw.Nihilominus contrarium  cft  vcntrs.  Ratto 
.    .    pt  trdintti     eiiecutfmOrditqtmfmtipffjuiefit^nfi,    oit  ^^s^fublato  uno  impcduncnto  noncenretuc' 
Circa  quod  dccrctum  cft.difficultasp^ima  .  an    altcrum  difti<iduio  (ublaium,  fi(;7.  KxrM4r«w 
^       Epdcupus  in  alicra  Diaccfi  iinc  liccotia  poSit    ufuc  4u£lft:t.p4lii}.  Ac  tn boc  cvcntu  duplcx  im. 
coofcrre  Ciiis  fubduis  priiziam  tonfuraoo  f  Nc-    pcdimmum  concnriitj  altenim  defc^^  lubie- 
Barbola.  gant  Racbu(a  i^r  fvtefi^ie  £pifcef.  purte  ftcmtd^,    dionu  ad  Ordtnciijalterutn  irrcgubritarff.  Sob- 
S>ni.h.z    ^iltgjt.  6.  i«m.  ij  SitKhc^.pgvpuftultkttm  z.lii.  Iacocrooptiortperiniciandrliccntiam,|ianaa(cr« 
"J.i^f-  1.  i/ii^.  ju.iiNni.i.quiainCuocilijTridctv-    tur  poftaitus  Tum  quiadirpcn(atioix>ncxteiKlt^ 
tioi.dccreto  pruhibciur  ^iicopu  inalieoa  DioB-    tuiadconncxa.tine  quibus  potcft  conGftcre.  At 
ccti  PontiRcalia  cxciccrc  abique  Ordinarijio^   potcftas  loitiandipotcftconliftere  ab/qucporc- 
ci  liccntia.  •  A(fiimai:vjtn.  tamcn   fcntcntiaiD    ftatc  rcddcndi  initiandum  h.ibilrm  ad  Ordine*: 
merit6  ruAincntI^onacinadr&ccr4is.<<t|^,  3.  qudjl,    utpoce,(]Uxinte^j>iiur.li  iUc  ^ili^liabilis  rit,vcli 
MUf.fMi/}  2.>.i3-f  ornarius  ife  S^crumOtdium^c^p.  legitiosoSupetbreimpctretdirpenlationeminea 
5.  5.4»^f4i.  4.  Molfc(iusm/io«»i,  f#w.i.fr,ift.i.    inhabilicate.IcaSanchcii((f  iii-i/r4»A.8.<<i|(f.i  Ji.»f.  ^"^''"^ 
Mp'a.mnB.i{.& alijjquia  Ccocdiumloquiturde    ex  dottnna  Navarri  bL  i.ceuftl.dtttmfur.mdm,  UgljiL""* 
Epircopo  con(crcntc  Ordincs^fed  prima  too(ura    (tnfd.  ti.d^  t^.iu  a.niK.  Rodrigucz  ttm.i.fmum. 
noncft  ordo.cum  coprcrtipoifit  aomiptrivatioi  Mp.i4.Miir/.io.quiru(iinent£pi(copuita,cuiTn' 
fine  Pomificalibu$:ergo.  >  deatioum /rj/'.  1 3.  C4p.^.  di  rtfiirm.  conccdit  pol(e 

Diliicultas  IciBnda  ,  an  Epifcopus  conferens  QidinArc  (uum  faiailiaiem  triennaleiq,  non  pc^lfc 
Ordircs  in  aliqui.^  Diocceti,  dc  liccntia  Diatcefa-  cumjeo  diff^nrarc  in  ioterftiiijs ,  nccin  dc&do 
ni ,  ordinarc  podtt  noo  rolum  pcrronaseidcm  ra^aliumad  OrdiocsMinores,utpoleft  proprius 
Ordinano  fubicdas,  vcium  ctiam  Cicricosalia-  Epifcopus. 

rum  Diccccfum,  icgitimasliccotias,  atquc  dimiP  t.R.cgularcsrectpieo{esiacrosOrdinc(ai^t£le- 
loriasportatiics{Quidain  dicuot,quod  (ic,lBod6  gitimam  {tatcm^fel  iineliterisdimiirurijsfuoruin 
de  corum  ordinandorum  idoncicate  ,  (ufficicntia  Supcriorum.ipfo  faiSo  funt  (ufpcnfi  perExtravag. 
acqucMegitima  tacuhatcad  Ordincs  iulcipicodos,  P'J  IL  qttx  incipit,  CumexfjtreT.  &  tam  (xcula-  Pim-H. 
conticc  tpli  Ordinarto,  inxuios  D.iaeccfi  ordina-  res,quain  regulares  Clcricos compreheodit,  id- 
iionesfiunt  •-  nam  Coacili)  vcrba  ,  c^rinfaftrtM  que  Sixtus  V.in  fua  Confhtutiooc  cootra  male 
ttdtm  Ordmdrie  fubtedM  tdutttm,  (ant  intelUgenda,  promocos^tis  cxprellc  ii  clarc  cxTcndic  ad icgu > 
quod  przciidi  Epifcopi  oidinaie  non  poiTunt  l3rn,qucsetiaip  voccadiva& palTiva  prtvat.Ita 
eos  ,  qui  Epticopo  Dicccclano  nonfuot  iub«    R.odiiguezf«m  3.9114/?. i^.^rr.U.Mi randaraai.  i.  Rodrij;. 


Bonacina. 

J-Ofnar. 

Molfetius. 


4tt 


Miranda. 
Barbofi. 


■  .uu. 


icdi«  oifi  ctiam  ipfi  i  fuis  propnis  Ordjntriis 
liccias  ilimiirciiashabeant  lcgttimas.ad  rccipien- 
dos  Ordines  ,  ill.ifqae  pizlcntentantc  Epifco- 
pum  Ordioarium.  Ita  iraduntMirandaiii  M<t- 
mt4Lrr4l4t.  ttmo  prim* ,  ^xjiient  )i.4rtici^  ttttit, 
tumlufmic.liatboQidtfftefljt.  Efifef,  fmitfecun- 
dA ,  4lle^4t.  4.  ffirm.64.  Scd  alij  aiTciaot  non  re- 


q.}i).4rt.&.  ]izihoUdtpMefl.Efifc4f.4litg.i6.rt.i^.  Bartxifa. 
&  commumV,  contra Saodorium  inCumm.ud^"^'^*' 
Ccnfi^^^linnu.i  fi4S.^-].ciml.^.  qui  vult  probabile  "^' 
t&t,  quod  in  Exuarag.  Pij  11.  ooo  iocludantur 
reguiarcs,'  quta  in  ea  npn  fit  mcntio  de  rcgulari- 
bus  V  &  tn  udiofit  oomine  Cicrici  noo  vcniunt 
Mopachi,  rcj  rcgularcs.  Nec  obftat  etiam.inquit 


qoiri  in  hoc  cafu  novam  &  expteflam  Ucentiam  ilie  Audar,qu^  Sixius  V.-  Confinr.andu  Bullam 

Ordinari)  loci  pcterc  ,  tuEpifcopuspofiit  Cleri-  Pij  II-  illamexprcfsc  ad  rc^1arcscxtecdic,quia 

^oslibv.fubditM ,  vcl^  aharum  Dioeceliim  ordi-  illa£ulia  fut|.revQcata  in  qmnibus,  &  reda^aad 

>nare,(i  litcras  dimtiloriasfunram  Ordioariorum  Krmtnos  juTts&  Bulbc  Pi)  (1.  io  quibusooofic 

attDlertm  i  (td  iufHccrcgcncralem  ,  qium  ha-  mcnciodc  rcgularibu»,..£citacefrivicextcn(io,()- 

bcc.  Ad  tocuui  auctm  Tridcntini  poiciidici,  cuti  &  ccntura;.  1  ncootrarium  tamen  cfl  praxic 

quod  luquiiur  dc  F.pifcopo  ordiiMt^tc  io  aliena  facrje  Pcniccntiarixj  propccica  opinio  Sandocij 


Diaceli  rationc  pn^ilegi)  (ibi  daiii  ^  Summo 
Pontiticead  confcrendoiordines  in  aliena  Dioe- 
ceii  ;  nain  tunc  line  Itcencia  Ordinajcij ,  Sc  imIi 
Ckficot  illi  Ordinario  jubicdos  ocdinarc^o 


non  fequcnda,qu>«  reguUrcs  (uncCletici,&  ma- 
.tetia  Qrdinum  cft^comiiiunis.  |. 

7-  Qi!'  bona  hde  orJinacur  antetegicima  aeta- 
tem^on  iiicuxrit  rofpeijfioocmiquia  bac  cenfura 
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Poncl. 
SiMrtz> 
MiraniU. 


nppoGtlpecPiumir»  tantuo]  cft  contrapnefu-    to,vel dc pnefcnti,  itt nobt  kxi^dtctufiu.pMt,^'  A^i''* 
tnentt*iqui  Ter6bona  fide facit,r)on  dicitarpja;-    di^.^.iub.y.^.  Dk»  9«/«i.Rcgin»ldu$  W.ji  Jr.a'  RfB'"*''^ 

c^'i^  ftd.^num.6^  0ua3pdrc.i.tr4il..^,ref.i^U^ 
irdQ.  lo.rr^.  }8.  &  alif  ciriti  iinobiS| 


fumcfc  :  quia  vetbum  prxlumcre  dolum  aique 
malitiaoi  dcngnat.quo  fic.ut  qui  bona  RdcMpro- 
babili  ignorantii,  abfquc  dola&  malitia,  prsdu 
&oi  (actoiOrdjncs  fulcepit,(iifpenni|iiiinimei'it. 
lu  Portcl  in  i<ul>.reg  vab.OTdinti  SMri.n.  1 3,  Sua- 
\eziie  ctnfttr.dijp.\i.ftcl.i.n.i6.  Mitaoda  r<nw.  i. 
mdnttjujfi.  )^rf.6 .in fine. 

Sed  pctcs,  an  advenicntc  mala  fide  f\  &c  ordina- 
miamc  lcgiiimamxtatcip  cclcbqtc ,  irregulaiis 
(jt;  Oi^en^Bm  cll  qu6d  non.-quiacuma  princi- 
pin  non  incideric  in  rurpcafion$;m  ,  6cn  cftcur 
uregubrtMtcm  ijicurrat ,  i^,cclcbrct  advcniente  fegulares,  ac  Epifcppi  in  fuosfzcularcs^Scd  caoi 
maUfidciquiaotilla  hicctnfuraviulaiui  pcrex«  hispotc{^£pi(copusdifpcn/ire,  uceommuaitec 
ercitium  Otdinis  facri.  .        "       "  ' 

.  S.QuainvisOrdinaiQSper  (altum  (1:  itDpcditirt 
ad  (upcfiorciOrdinesru(cipicndos,  hoc  tamcn 
tippcdiiDcntfi  noncd  irrcgulafitas,(cd  (ufpcnlio, 

3i4a,in  toilcrcpoieff  £pircopg(,&  cu  fic  promotu 
i(pejifarc,  ut  praeVermi^uin  Ordincm  (ufcipiat, 


ejfdrt.  y  irdU.  10. 

icai.i.rtrl/.OrdtlllJiutH.^vtT/.kldimil^iamtjl.     ■>  ^ 

lOi  Pralatus  rrgnhitis  potcft  difpen(are canlj 
fibi  (ubdito  ,  qui  Ordincs  per  (iltum  ,  hve  igao^}  - 
rantcr,  five  ctiatrli  fcicntcr  fufccpit  (mod6ta« 
Ordinc  AiTccpto  oon  mioifhavcrif,)  ut  ptxtei*} 
midosOtdines  ircipiac ,  in  maie  rccepro  mini* 
ftrct ,  &  ad  fupcriorc* ,  fiqui  deliht,rccipicodi, 
afccndat.Probat.primu  :quia  Supcriores  rcgtilai> 
res  candcm  habcnt  audoritatcmio  fubditos  fibi 


..0 

K 


&  utin  OtJinc  malc  (iifccpto  miniftwt.  &sad 
Cipcriorcs  afcendat^quamvis  dclidum  iit  publi- 
ciuB,dumraod6  talis  in  male  fulccpco  OtSine, vcl 
prstcrmiflb  non  miniftravcrit  ancedifpenfatio- 
Dcm :  quia  cunc  ficrcc  irrcgularis.  Ducot ,  quia 
Coii.Trid.  Xjideminum/r//r£3.f.i4.irrrf.  iia  concedic  cum 
hac  limicacioneF,pifcopic,diceos;C«iR/»T0fflori(  ^rr 
fttltiim,^ion  niirufirrvairu,l^ifiofuttx k^uinid uut- 
ptf^t  di/pcnfdre.  Ei6occt\t SijtViJt ctnfitr.lii.^. 
r.14. n.  i6.&  i7  &  itlr.-j.ctf.  to.M. 40..  Suarcz  dt 
cehfnT.iE^.i  1  ./r^.i.n.f  i.R.odrigucx  tm.i..SHmm. 
c.i7.».9.Avila  (Iectnfwr.f4rt.j.di,f  ().ft3.iJMh,i. 
^  aiij  commurircTi.  proinde^cx  vcrbk  Coocilij 
conftjt  manihefte  non  ellc  iicitum  ^ptfcopo  dif- 
pcnfjtcquando  ip(c  (ic  ordinatus  pct(al(ummi- 
Bifttavcricnec  indidoConciliu  Bc  diftindiodc 
co  qai  adininifttatfcicoccrauc  ignorancer.  &  fic 
'  •ttcnco  bo6  dccreto  poteft  tcoeri ,  deWre,  quod 
Ordiiutusper(attum  cclebransdcfado ,  fivc  ul 
fiat  ignoraoccr  fivc  fdenccr  tcmper  e^t  difpcn- 
'  utiooe  Summi  Pontifkis^quia  nomquaip  poteft 


Sayrai. 
Suafrz. 
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afrerupt  Dodorcs :  crgo  &  Prilati,  eciaqifi  fuf-  "* 
pcnlio  iic  publica.  Ncc  huic  opiniooi  vidctur  Ai-  ' 
rogaium  pcr  Concilium  Tridcntinum.  /'^.a^.  C03.  T^*» 
^4^.ii.i/«rrf«rfti.  .quiaConciIiomiUbiiblum  r«vo-  ; 
cat  privilesia     rcgularcs.ance  ibi  prz^crimiun  ; 
xuccm  ordincrituri  noii  vcr6  revocai  priviiegia,'       ,v  l 
qu«  aliis  Supcriorcs  rcgulares  a  Scde  Apoftoli'^  ' 
ca  obcinueruoc  ab(oIvcndi  fi/osfubditns ,  utcK.  •■.^ 
vcrbis  ipfius  Concilij  clarc  colligitur:  dicitut 
enim  io  tcxtu  friviltgiu  qmsd  bec  rx(to^i,videlicet, 
ne  in  pofterum  ante  przfcripcam  statem  ordi- 
ncniur,  proat  dc  boc  ip(b  lantum  in  di(fio  cap» 
fit  fpcntio.  Ita  PorteriB^iKA.  rtjgiii.  «r/i.  O''^»»"  portel. 
S4tri,tium.  14.  Hicronymus  Rodriguczm  ctmptn-  Hter.K.c(! 
ii»ref»l.  106.  num.zC.  Danipdrt.^.trdil.i.ref.i^.  Oitni. 
Concia  Sorbum  3c  Sayriim,qui  voluot  prtvilegu  ^rbu^ 


tci 
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Sayrus. 


eeularium  quoad  hoc  tOe  revocata  pcr  ^ooci' 
iuA  Tridencinum. 

Ncc  obftac  quod  Sixius  V.itjfuaCooftitu-SiKtasV. 
tione  concra  (ic  mal^promotos  revocaveric  pri»  ,j 
vilegia  rcgularium  ad  abfoUendum  huiufmodi 
proinoiositihditos  :  quia  poft  Sixtum  C(cmens  X 
VHI.  confirinavit  privilegia  Minorumex  certa  Ci.VllJ. 
(cientia»  &  PauIusV.  confirmavit  utens  verbo  Panius  V/'^ 
inuvdmus ,  quar  furma  Confirmationis  ccvalidat 
invalida&  rcvocataj>erantcriorc$  Pontificcs.ut 
tAidunt  commuoicer  Dodiores .  teftibus  Stiarez  Suarn;. 


r 

SMrez. 
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'  Epi/coposdifpenfare,  «bi  calisfuic  admiofhatio,    tir  (rji^. /M,8-c.  i^  Sigifaundo  aBononia^  rjrrT.  A  lio.ioni 
qu^-itrcguIaritateminduxcrit.Ic^Do(3urcscuaci,  _    -     .  . 

quibus  addo  Dianam  fdrf,(.trd^.iy.rtf.zj. 
Advcrccndum  tamcncKjOrdinatiimpcr  (alcii 

*  cfretamum  fufpcnfum  abco  Or/iine  ,  quem  per 
Ultum  fu(i:cpit,  &  ita  miniftrando  efHci  iircgula- 
reiD  ,  non  autem  ab  ufu  Ordinum  inferiorum, 
qootlfgitimc  fut^cpir,  ut  docentSoarcz  lecc  cit. 
«.41  .B onacitu  t»m. 3 . di^. )  q.i .funS. z^.ip.  Sc 
•li|  apud  ip(um.  Ratio citjquia  oolU)  ]ure  fuili- 

*  cicQtcr  probatur,  huoc  rcinanere  (iilpcofum  ab 
Ordmibus  lirc.  Ai^ccptis,  &  ciim  |ara.  qua;  i^iui 
rufpcnhoms  mcrtrinetutit,rbfciitcloquantur,non 
cft  facicnda  cxcerljo,fcd  mitior  inrerpretatio. 

9.  Probabile  cft  in  altquibus  calibus  Epiicopu 
czcul^ri »  ccnfura  fufpcnfioniSiOrdioaotcm  (ub- 
dicum  alicnum  cx  racihabitione  proprij.  Primns 
ft  t  quando  proprius  Hpi((opus  c(l  fufpcndts ob 
-  Ordioacuin^licDumttunc  Itcct  (ine  ipfiut  licentia 
odirc  aliuih,A  quoOrdmes  fu(cipiancur,  juxca  cap. 
toi  qui,^.ptdl.dtttmf.»ri.in  ^.Sccundus e^,quan- 
doquis  pcr  Kicnniucn  fui.t  <^  famUia£pt(copi 

*  alicniihic  eniioillum  poieftpiomovere«dummo. 
do  ftatiro  det  ei  bcocficium  .  cx  Tridcntino  /r/. 
a  l  .cdp.oM  Ttf.  Hoc  •wlcm  inteliigicur  de  F.pi(co- 
po  Oratnario  ;  quia  ci ,  qui  taocum  cft  titularit, 
talit  prumoiiocft  intcrdidt.>  fef.  i.^.c.t,dtrefTct' 
tiusc^  qu  indouQos  Hpifcopus  ordinac  (ubdtiu 

,  altctius  Epifcopi  (ub  fpe  ra:ionjbi)i  ciofdcm  ra- 
'  nihabitiums,  maxiaie (i  mihjbitio  ^i^e praeccri- 


1: 


fdTt,i.c.4^.dul/.']ft,n.(..Sc  Dodoribus  citatis. 

Sed  qucres,an  podit  Prciaius  dt(pcn(are  cuni 
fubdito  prcmotv  pcr  iiUum  ,  ft  miniftravii  in 
Ordine  }  Rcfpund.ex  Trid.  qu6d  fi  dclidum  eft 
uccultQm.ljvc  (i  lenter,  (ivc  ignorantcr  miniftra- 
vctit,  puicric  Prclltus  rcgulans  cu^rt  tali  Ordi« 
nacodifpcn(ate.  uc  prsecctmiirum  Ordinemre- 
cipiat  Si  in  male  fufccpto  miniftrct.iSc  ut  ad  ^ 
ahiorcin  adcnd^t  :  quia  talis  poteftat  eft  data    •  '  * 
£pi(copis  k  Concilio  Tridcntino  frjf.  24.  f4p.  Con.Tf, 
6.dt  rtfornidtin.  quam  potbftaccm  hjbcnc  cciaotk 
Praclati  rcgulares ,  ucdiximasrfOT.i..vrr^.if(^jr, 

IWM.S.^.t. 

Siaucemdeliduinfitpubltcum,  eit  viTrideo- 
tini  non  potTet ,  quia  Coociliiiip  au  Epifcopuo}  * 
nonponb.  An  aucem  idpvfTn  virtiite  privilcgio. 
rum     AfStnut  Porteli<'»»ti<rfr»>i«;H.  14. 4J/J-PorieJ.  . 
ncm.  ».     *  .  . 

1 1.  (uzta  quorumdam  fcntcntiam  Epifcopiii,  ' 
qui  r)oreccpitin)nore$Ordinei,aucccrr«(ubdia<. 
conaiii.vci  diacanarum,  non  poteft  aliis  ccfnfetre 
illum  Ordinc.quom  non  rccepic.Ica  EmanuciS^  Emm.Sk. 
vtrb.Ordo  num.i).  Heoriqucz  i/r  Otiiinr r4p  f.^.i.Hcnnq, 
littrd  H.  Sylvcftcr,  D,  Anconmus  &  .iln.  Scd  ^'^<^' 
quil  ab  his  audoribus  nuUum  aifcrtur  (irmucn  ' 
(undamcntiiinad  h^c  aiTcrcndum,idc6ab  cofum 
opinionc  puto  r^cdcndum  ,  diccndo  .  Epiico- 
pum ,  eciamii  catcac  ahquibus  Ordinibus ,  yali- 
eo}  cooferre  uj^c  :  quia  Ijcet  his  careat,  cHe 
'^'  .  X  ~  Ece  4  '  •     ^  poteft 
»     ■        .         ■-  ^  ' 
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6oS^  . 

poteftvennSacerdo$,&  Epifcopusrdpfiif  pote- 
Ib»  auicm coDfcrcndi  Otdinescft  foluai  Epiico- 
palK,  auicm  Ordirxshattc  potedatcm  non 
tribuunt  :  tum  quia  Epifcoput,  qui  non  recepit 
Ordinc«inJeriurcs  ,  pctc(t  ordinarc  Satcrdorcs: 
efpbctiam  DiacoDos  &:  Subdiaconos.rcliquofq; 
infcriorrs  Khniftros:  quia  Epifcopas  cfl  vcrcSa- 
ccrdos  6c  confcqucntcr  potcfl  aliiscoi^ferre  Or- 
dincm  Sactidotalem  ;  &  eo  ipfo,qu6d  ordinat 
Saccrdotes  ,  confert  illis  potcllatcm  cxerccndi 
tnuncriOiaconi  &  Subdiaconir  crgn  ctiapotcft 
conf«rre  Ordincm  Diaconatutfic  Subdiacona- 
tus.Cnfilirmataraut^m  haec  fcntentia,qaia  pote« 
ftas  conferci  di  omncsOrdmcj  valide ,  ttibuTtur 
Epifcopo  rationc  chara<ficru  SdCcrdotalK  &E|.m- 
(copalK:Scd  ctiamii  nonrcceperit  Ordmcs  infc 
rioTC*,vcre  hjhc-  Charaftcrcm  Epifcopalemicr- 
g(i  haber  poteQ.ucm  omncs  Ordii>c$confcrcndt. 
Ita.Vafquczin  ^.part  ili  f-zii.ut.n.i^-  Layman 
Ui.tT4&.  u.tf.n  S.Pripofitusiii  y.ptrt  dt Sdtrs», 
Ordin'q.i»>  uJ»d/. 12  num.ii^.  Huuidai dt  Sacrdl»'. 
OTiiin.aiffK  ij.aL  alij. 

11.  QUamvis  qut$  roriiatur  domicilium  in  u 
patrfa  ubinatuscdipfe  ,  quiad  Ordinespromo-  . 
veridefidcraCvij;  ctf  Cum  nullmje  ternf  OTdin.iH6. 
hoc  famchdebctiDtelli^i  I  quando  parcntcsha- 
hent  ('omitilium  in  co  loco  ,  ublbtius  ipfc  natus 
cft  j  n  .m  qui  nafcitur  cafu  Si  futcuiio  cx  parf tibiu 
aliquo  pcr.;entibus,vel  ad  tempus  roora  trahenti» 
busin  alimio  Ioco,ubi  natus  crt,proprni$Epifco- 
pus  noncrit  is,  quifucrit  illiosDiaeccfis,  in  quo 
ordinandus  tiacus  fuit  calu  fonuico,fcd  crir  ^i- 
(cupbsetus  Dic?ccGs , .  ubi  parentes  domiciUum 
hubueruni,&  finguur  ibidcmiiatus.  Ita  ex  com- 
muni  Przpoficus/orf(ic.(ixKx  (.11.30.  Sanchezic 
tHMt.Ulf.}  di^.  1 3.M.3  .ZypjBUs  AruLiur.  Pmi^t.  lib. 
i.m.iif  ordiHini/H  ».4.  &  alij. 

Qui  ver6  babec  duo  domicilia  ,  &  in  diverds 
Ditrcelibus.potcft  inditfcrcntcr  a  quocomque  cx 
hit  duobus  Epifcopis  ad  Ordines  promoveri : 
quia  rationc  utriufq)  domicijij  fk  fingulis  fubdi- 
tut.  Fiiius  vcroillius  dcbct  reciperc  Otdine»«D 
HpiTcopu  locijin  quo  natuseft,ciim  parcns  ibidc 
habcret  dumicilium  :  c]Uia  ibi  non  c(t  natus  for- 
tuito.utpotcin  domicilio  patns,&  Epifcopus  lo- 
ci  Veri  Epiicopus  ori^inis.Si  laiucn  alibi  fortuit6 
naius fit,  tunc utcrq;  Epifropu^  putcft  ccnferi  E- 
pifcopusotiginis  rationc  dotnicilij  paceriu  •  cum 
non  lic  pociorratio  unius,quam  alterius. 

Sed  quid  ditrciidtim  dc  fcKolaiibi<S'fc  (VudioHs 
qoi  per  muUv  s  annus  tn  univcruc^tibtts  commo- 
rantur?  Kcfp,  calcs  non  contrahcrc»bidemdQ-  ' 
micilium,(i  retirKantaniniwu  in  fntriamredeun-  . 
di ,  (cd  corum  domtciiium  ccnferi  clle  in  patriai 
proindc  non  poHunt  ordinari  ab  Epifcopo  loci  . 
m  quo  cfi  uoivcrfttas ,  lcd  ab  Epifcopo  domicilij 
parenium,ci!im  hi  cenfeantut  babereidcm  domi- 
cilium  cum  parcntibus,  quamdiu  peculiarcm  fibt 
fcdem  nonduro  prxfucerunt.  tiinc  iili|  eoru  qui 
in  iinivplitatc  uxorcm  duxciunc  animo  in  patria 
rcdeundi,non  pclTunc  ordin.ui  ab  £pifcopo,intta 
cuiiis terminos  lira  cftutiiverfitas,-  quiaticut  icf^ 
pCi^u  prolitpon  dicitur  Epifcoput  domicilij,  iia 
rcfpedu  prolts  non  dicitur  EpifcqptfS  unginis: 
Ordintndus  cr^o  cft  ab  Epifcopo  domicilij  pa- 
remis.in  quo  Hngitur  luius.  Ita  PrjepQlitusMi  3. 
f«n . ilt Sji r*i)i .Or^m .  17  uMcduli. i4.i;i.i33cri3^< 
Marchinusi(.'(Va'i»;rr4(^.l  p^rf  ^  f.7  a.  lO  &  altj. 
Filius  vcru  fiiflcpfiis  cx  fornica(|onc,a)auc  ccrtu 
loco  domicilium  habenie,  &  q^rc  alio,  (cquitur 
domic.lium  inatris,^quaccrriuipruccdit:uode  (1 
talis  vclic  tonfuram    Ordin||^vc  miflo(«s,liv<i 


Ordirtiis  Sacrameritum, 


(a(t<>$  et  difpcnfatioiJC  rurcipwe^Epirc opu»  do- 
mid!ij  materni.in  quo  naiuseft,  vci  ccnfetot  na- 
uis,poieft  illum  ordirrare.  Ita  Dianap4n.8.rrj<?. 
2.rr/t/;i8. 

i^.Qnidam  pntarii  nonpofTe  Epifcopuga  ordi- 
nirc  aliquem  ratione  beocficij ,  fi  illua  li;  tcnue: 
quia  Concilium  Tt\<\.  fe^.i  1  .t.z.Jt  /</.po(iui'{vCofu  Tri, 
ut  bcncficiom  fit  (ufEcicns  ad  viiflum  horcftc,  ut  ^ 
poditqoisfacris  Ordinibu$inlignitt.Scdcoc;trB*  ' 
rhira  cff  tencndtim;  quia  C.Citm  nuHui .  de  iimpar, 
On;/V;.fn  6.(impliciccr  loqui.tar  dc  h^ib^entib^sbo- 
nchcium.nccexplicat  illius  vaiorcin  Sc  quinrita- 
tcm.Tum  quia  sacra  Cardlnaliuni^  Congrcgatio.* 
cinfoit  beneficiuin<tuorum  duciforum  efleltif- 
hciciisad  gaudcnc^um  privllegio  furr.crgo  etia  a^ 
furacndos  Ocdines,cx  auibus  orirur  privtlc^iunv 
fori.  Ita  fuftinent  fiuboiidt  jurePtnltfitTedb.t.BithotM, 
(Mpi^i  n.iS,  Hcnriquez  lU.io.(4p.ii,§.utitt. 
e*p.i^.litt.Q.Cirz\3idtienefifjm.i  pi^t.i.tdp.^  Oun*.* 
>>-8.  Dtaniip4rr.8.rrii9.i.rr/!£O..Nec  huicopiniuni 
obftat  ■decrctuin'  Tridctitini,  »^uod  non  loquiiur 
qiioad  Inmc  ful>icdionise(!e<^um  ,  iedquoad 
alium  ^edtim  congruaifiiftentationis  ctus,  cjui 
vult  ad  maiores  Ordines  promovcri.  Nonenitn  "  - 
afTcric',  qu6d  fi  ordinandus  beneficio  rentii  pnri*  .  t 
naonium  (ufficiens  ad  yiSiial  adiungacnon  polfi:  C> 
ordinari  ab  Epiffopo*  <.l^iaredicendumcft,ute7  ' 
rui  bcncticio  adiunj^ereturpattimonruin.,,  iraut 
conflatuni  cx  utroquc  rufficetec  ad  fui^cntatiuoc,  ,y 
ficuc  rcquiritTridcminum,  func  polI(:t  ab  Epi>«  . 
(copo  benctici|ordiharivAliiid  cnimcftquaereiic»  •  .• 
num  bcncficiom  fufiicttt  pro  tttulo,  aliud  h  fui&-  t 
ciat  pt  ranquamfubditus  racionc  bencHci|  po/Iit 
pronioven^  Ordloes. 

i^.Concilium  TridenfiouDi  fef.  t).  nf.  ^-de^  . 
r/forw.  (bfoit,quid  ]:ftfioftuf*mtiurmfuam'iei% 
fuOdiiumordindre  nenpofit ,  vufiper  tritnnium  jttum 
fiutk  ttmmtTAtmi  &  lette^ctum^tiiutumqtH  ftAuJt  nf- 
faiite,fiMtimrtif(d  iUi  conftrar ,  «mfutiudine  qudcum- 
qut  ,  ttigm  imtntfHQTtbili  ,  incmtT«r'iumii9ii-^figtae. 
Citca  quod  Decrctum  fequentia  nocanda  vc- 
niuntr  •    i  -  *i  ' 

trinwtt ,  tpilropos  titulares  non  gauderc  hoc 
priyilegio.ut  paiet  cxcodcm  Txtdcmjoo/t^.  i.^  Co^^Ta. 
t*f.2tlttef,     contranum  (acicmes  ,  abexerct- 
tio  PonciBc4|ium  per  annum  ipfbjurefunt/tiC- 
penli. 

sStcttntlum  , '  lu  Eptfcopiis  podtt  ordinare  Otaai 
(amiliarem  triennalem,  debet  illc  in  rerviturcpct  • 
triennium  cominuatumcompletumperfeveratlc: 
ncc  Irtfficrrec  annu  tertium  fuitlc  cq:pcutn  ;  quu 
ti\odiot)saiii>us  coeptus&  dics  iochoataproco- 
pleta  bon  babctur.  haMarchiii«irfrOr(/;ff»,>f.i.  , 
pjrr.(.f.9«.i.Praepoiitu$/dtsiif.ii.i4;.Atodio-  Prepolu.  ' 
iuiy  eft  hpifcopis ,-  ijuibuscalitfaiiDiiaris  dtioiic 
domfcili),  yel  loci  originis  eft  dc  turc  fubditus,  k 
propriackimi  jurifdidione.' 

Tertium,  qutid  (ufliciat  (ctvitiumtrennaieefrc 
incoepruiD  ancc  adumptioncm  ad  Epifcopatum^ 
quia  ubi  lcKnondiftibgutt,  nec  nos  diftingiiedl  - 
debcmuj.  Sed  ConcDium  non  deitir^it  de  fcr* 
vitio  anie  vcl  poft  FpiTcopatum  :  orgo  abfohitS 
intcUig^dum  eft.  .Gitziaidt  l>enefic.  tm.t  .p.2.c.  Q^n,,^ 
5.IS.8».  Pr«pofitu$/«»Vfrjr».  Nonpoirciiamcn  Ptapotii. 
Epifcopuson-iinaretamiliarem  in  rcgionc  remo- 
ca  morancem,qoamvis  cxpcnfis  Epilcopi  vixeritT 
nam  abrcnspropricfjmthiris  t>on  dictcur.oeque 
Kpifcopur  potcft  ciusinorernoire  :  quanduqui- 
dcm  jiuc  tricnniuin  i  ^oncilio  prz6xuiti,3d  hoc 
ptincipaincrfutfragatu>,yimorfcs  8c  vita  ablipi- 
lcopo  irognuTc3tur:quare  inb«rendoverbijiCoo- 
cilti,  hoi;  tfeotuia  prdcedttiailiisf^mtliaribas^ 
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urf1Wlt'tit>ifcopo  comiaoniifttrt  ft  qaMoM.  9  Aifilhft  Mmtm^Mlk  Ugt  phiislghUfi 

pnefentes.illiurquc  ob/eqaiisaffiftunt.nveintra, 
JjTC  extra  domum  ejuSiEptfcopiexpenhsaiantur. 

ItaSanchcz  ineftt/c.ro.z.tj^.^Af.iw.zb.ii.ii.d'  T^AdMn  mdupficiter  dhridiMr ;  Aiai«,  la 

23.  1(1)6  fub  vcrbijConcUif  ii«cUi|pteturqM><.  ^  comeatamleaeiprefTuni,  &  m  tacitu.  Ez^ 

aue(aiDali&  famiiiares  corumdem  &iniltwii«m,  preflum  dicityr,  cumpartes  inter  lccxpreti^paf . 

^tinftMianti:pi/copo,e]u(^aeimpea(itaIitiir>  cifcuntur.  Tacitum  Ter6.  qaod  nRion«aUeo|iit 

«•46  pcf  tfiemiiamiamilivt  tpUcopiiofervie-  legtt  iotefveoit ,  qaunaacoaique  pattesnoo* 

mt ,  vt  tridvnt  Efcotar m  Tlmi  mir. ir.7.flMii.  {Mdftaotor  ioter  fe;  m  cum  tttror  eliguur ,  pu-  ^ 

8.c.4.n.75.&Barbofairp«rr|f.lfp|lfl|ia;4i(.y.  pilii,  quorum   curam  accipit,  habcn:  rx  |att3 

miM.  7.  fiC  alij<  '         f  ^  >  difpuiiciooe  tacium  hypotfaceim  in  lUios  bo- 

I^MrroM, aaodhM ftcolcu  Bpifcop^  cooceil  nis }  ficetiui  aAwio bociis  nariti ,  propicr  res 


dotales. 
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fcordinjfridi  ruum  famili-ircm  trirnnalem,intclli. 
^       gt  dcbet  cum  oncrc  contcrcndi  ftatim  ordinato 

obagruum  beneficiuiil*  Qoidaotcm  intelligantr  qaod  ad  aliam  pcWbiAm,  ntmpe  ad  hcredc  noa 

pcrverbum  fidtimt  noD^Oliveoiunt  Dodorcs ;  tranfif.hoc  vei6,qtiDatranntad  hatredem;  uc 

quidam  enimintcrpretaotar  •qaampnmum  be-  pacifcortccum.ne  petas  iine,  &  poffispeteteii 

neiicium  aliquod vacaverii,teneri Bpifcopum  il'  mco  hxrede>velpacifGor,«efelMI^I^&liaN4 

Vafquez.  lud  illi  cooferce.  luVaiqaeKjfffMMa  3.  mcuspoifitatepcietB. 
^'^Pj^^a^^.n.^^.  Hartadas<lrAiir«mONfii.  i^^  Tmi^dlvidinir^qaodaliad  fitintcin»  &  «liod 

Ttee^'*  Pr*po'''''* 3  P-'''  SJcnni.Ordin.  qutft tauc.  dub.  in  pcrft  nam.  In  rcm  autcm  eflc  dicitur,  i|uocics 

>     '    i4.ai4&iTaDDcrus  r«iH.  4.<</^.7.f«^.  jitiii^.a.  gcncralitcr  pacUcur.ncpecara  rem.Iopecroiiam 

.m:        iii,38.Se4hsefapofiti6eftoimisaffl|ib8CTolaa'  vea6>qiK>tieepacilcor,roe4petibiurpetam. 
Ji^gr.  t^fi^;  i^''"^*^''' ^°'^K'^g'^'''<^^<^i'"v"  >  ^'^i'^^       C^^rro  dividitur  toaudom  &  veilitvm.  Ve« 

•  contrahancTtideotinitorinam.quandambcnc-  Qituin  dicitur  pa^um  iiexmodis,  i.re.  z.ver* 

^         ■itcij  e<rfiattorif^  Iticnnali  faioiliari  fiiiflam  intra  bis  fcilicet  in  ftipalaodo»  3>  literit,  ut  qaando  ia 

Tl^4)ii^  aoiMOp  i  etianft^iomenfiBandecimo  i.die  <ftdina-  literis  confitetur  (e  aliquid  recepille,  criamfi  non 

^  '-  '      itonis.HtcdeciaratiofadacftdioaiMaiifSfSS.  receperic.  4  con^fu,  ut  in  focRtate,  maiidato, 

f^tiSM.   Teib<i9UTFlaminiusPariliut</rrrj|!|a4^(^r.l/v.4.  emptione,  vendinone,  veMocati0be  ,>iu  qui- 

"         ^f/f.zjiM|»9a%G4Miasi/«<*rfi/i«^pl^ru  busnao  r4p^rit>r^crip*ttrai«l  pikl^oiii,  fed 

^  «f.  proioA>tflfcam|ff4(<«i;nooexeeaci«wW  filiBcitcaMfeBrfrepeTre,vel  peraonelam.a^ti- 

vdlt%  MarcfiiDawit|S.<(r4m.  Ordin.  tTicl.i;^!^^^  ptoram.      cohrrentia  concradlts,  put»  vcndi- 

t^jfiiun.'^. & f«pum, Dianafjrf . 8 'f^^^Jg^^.  ditquit  durrinn  compadoutmorcturloeii  pcr 

thdfint.  cwn        rtlfiihi^Tbt»;  .lti|Wiiii>  umm }  veftitoreniarillad  peaam  cohereoiia 

liocnomero^dida,  videripolTuntapudOftiMlB  contradte,(cilicerTenditioni$;3li^tc(TctnuduQl. 

J/c$ut*lt4  nfrlut.  27.  &  {tq.  Scd  dc  hisiatjFt^  i>  iotcrvemu  rei ;  puco  promili  dare  tibi aliquid» 

'  ^*.  utfveresmihivel  darcialiudj  undcf  ' 


Dc  OfdTQe  vtde  verb.  Abbas  mrMii  f,  7.  &  S.    dedcro  tibi  promillum,  vefiitu/paduin  ezparte 

:  ideoque  ioterveiuu  ejfls  obligarji 
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iitfuo>»ww.a>cr  y.  Irregularitast.iwnn j8.    o^ea:  ideoque  ioterveiuu ejas obligarji  mihiad 
'.'  MiuimqOb  a .  aaat.  i  J^/lf iVli^plilu   prodsiirum.  H«c  omnia  probanturex  Itf^it,  U 
•,^A>^  <f        '  ««r^.  obUfM.  Nudum  vccbpadamoon  veftitq^ 
^fV  allquo  prsdidftrum,  iedClnfmcasfiftitmtio» 
ris     purisfinibus  convcniioni^fcctret  omnia* 
lio  tita^amcnio;  y.^.  promiti  tHl^liuecentum  (i« 
ne  aliqoa  iptcrrugatioae  pneciileiMfvelChiro-  ' 


P. 


•     ■     '  ■ 


«aphoSr  hujurrnodi ,  &  conrentis.  De  quibus  Sylvefter.* 
SfiveA      -  - 


ntftt- 


js;Mau7i.^7a.i'fltui)ciiatifw.i.«|i^.6aMM»« 

n.6* 

2.  Padum,  cum  lit  duorum,  vel  plunumini* 
■den^lacitum  feu confenfus,  tt.f.depatlu.  tamen 
■pa£him  generalms  eft  nomen ,  quim  contraduM 
qaia  paaG  d^titur  d  e  omnibos,qux  inter  eof  ,qA^ 
contr.ihunr,  aguntur  caufacthltrahends,  vcl  tol- 


■ 


a  yMSm  dMHHtr  kt  «yi» Jaa»0r  tmitm 

•  ./«M4i»<^Mfif't.4«liK0>aflMli| 

*  /firiiirrttiHMlb  •■  ? 

aut. 

3<  Ah  frfflji(y^|lirf<df ,^ffirf>atie,tawt«»  <^/i»-  lCPdcokligationis.  Froindcpaaum  cttde  non 

^•'  m«bml>/^A^pMiar.*  '  -  ■  pftiuJad^dto.^jyii  damno  per"  infoHam  iDato.  , 

Jt,-  *JliltffiHmyTrpTiuscuju(qutpdSilitn4rHTjlisol>li-  Padltim  etiam  eft  in  rranfutKinibus ,  qusefiunt 

,    ^  gMti»,& tme^mdait Imit pttttio &^4(liti  Qiiid  Kr.-ttialiiitdubixHn:cndaE.FaCtaquuquctiuntpa- 

;^ •  /ir<^p«r/lMij|%9"'''*4it-'      ""^  cis,belli,iaduciarum.  Imoinunoconrradualt» 

jf^  iMptSnm  le^t^  ffHmiffMtdppuiiptflit  m  figii».  qaandainterveniunt  duo  vcl  plura  pikda.  Unde 

ribm  (jr venStianibiu,  '•  contradusj^encralinominc  paduin  dtcitur ,  fid 

^  An  p*Ua  ^canYtntitncs  cpts  fiunt  Blet^KperiQus  tamcncum  lufticmusfpccificHm  nomen,  eo  oo* 
laciM  UiidijiHmiwii(Mll«KriiiiM  (jr  Pr^ihUjjtei  ^ioamas  cotftradu.ut  diccndo, venditio.ldcati^, 
rir^OTf  ^ RffllHli jfiifvr jn/Hm P jntlMW»>\  &  huiufmodi :  cum  vef6aoti  habemus,geoer^'' 


7' 


/nr  v4tidd,fiHetii^{M€tiitniSim^P^nivHt9  ^omme  pjSam  appeltamus. 
(M/iioa.'^ '  jL*    '*    '  \'  -<|y»^™.ftip«^*^fiiW»ll'cit«rio.o 
ilocikpiriif nfera/i  nmi  /h»  trdJmimktm in S '  piWSWHnrer  (e  dilfefflt  difllif^i 
'        *f''{t^  ««nir^rh  «ife /Mtom  ^'RdfimiK 

*  duplesKntcntia. 

»       '  «Mrr4  bm0t  mim,m  mt^tujiiMm  tf- 

*  •  .  frntfiliuH,     ^      .  • 


conveotio  Sc 
_  inntar,qu6d 

promiffi  1  (T  furiiaturlarge,cft  affirmatio  vd  nega- 
tio.qua  qu;s  fc  aliquid  didurum  veifadurum  af- 
i)rniit  nui  nc;.;at,&  cft  quid  commune  ad  omnta 
prfdida.Sed  propri6pr<rm,^'s(ffcft,cum  quis  prgcc» 
demc  ragationc,ieu  petitiooCyV^el  imcrpcllattonc 

«lteriai| 
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ptio,qaibut  is,  qui  intcrrogatbr,  rcfpondevfe 
nirum,au(  fadurii  illud.cuiod  interrogaius  c{l,ar. 
Promittts  tc  mihi  daturum  centumMu  ftatim  reC 
pondes,  Promitto;  ftipalatio  eft.  C^nvrntia  vet6 
cftjUquid  gcneraliut  pa(3o  :  quta  &  fchoiares  m 


tltcrius.fpondetre  aliquiddatarumvelfaAurum,  «d  KmpDs  conftttntum ,  debitom  rx>n  fotveri^ 
ut  fi  rogem  te.ut  mihi  mutuu  dcj  cctum  flc  (pon-  aut  non  faiisfecerit  crcditori,  pignus  cedatin  las 
des  te  djturum.  PQBicitatie  vcro  cft  folius  otferentis    &  dominiitm  ipfius  creditoris.Dicitur  autem  pa- 

f>romif1io,  cumquisfpomcfui  nonrogatusaba-  dlum  legis  commiiTonae,  quia  ptgnus  cidit  ta 
to.promittitaliquid  alten:&hoc  cft  quod  figni-  comminum,dcbito  nddiem  prjfinitum  non^lu- 
ficaturin  /.  PaUHW,§.  dtpelliciidt.  St  fu  finc  inter-  to:  Bf-eft  inftar  padi,  quod  in  vcnditionc  &  env 
rogatione  prccedente.  Htnc  Bt.neque  promitlio-  ptione  confuevenmt  aliqut  apponere ,  ut  Ci  intia 
^nem,  nequc  poHicitationflm  e<fe  mter  duos,  quo-  ccrtum  tempiK  emptor  non  tolverit  pretiam,  res  jf. 
rum  unus  fit  dcbitor.  &  altcr  creditorjfed  untuin  non  fit  cmpta.  Quod  padi  genus  in  venditione, 
>  elle  fponfioncm  unius,qua  fe  obligat  alteri ,  cum  &  cniptionc  cft  jurecivili  spprobatum,  utpatec 
ipfios  confenfu.  FtSum  vcr6  propne  eft,  quando  ex tit.f.  dtltg.commif[.  At  ver6  idero  padum  icpis 
vcrba  prarmittuntur  i  promiitence  &  contcftiin  commiftpri;  in  pigDor(bu$,utroque  jurctCiviii  dc  '^.^ 
fcquuntur  %crbainadmittcntCiUtv.  g.  Dabotibi  Canonico  damnatur^ /.  ult.  Cetkde f*8:i  fl^ntnmff 
cenium,utmihivcr)dase(]uum>&tuftatimtcfp6'  &{tf.Signifu.dtfignetib.  Quarcauten»  hoc  pa- 
deas:Mrhi  pUcct.Undc  de  rationc  padi  funt  tria:  dum  inemptione  permittatur,  &  non  in  pigno> 
Yriml,  quod  ifte  adus  generatur  inter  plurcs.  5€-  ribut?  Rcfpondent  Dodofcs,  quia  vcndttor  em- 
riiiw/«,quud  partcs  tiht  przfcntcs  pcr  fe  vcl  alium,  ptorcm  in|uria,vcl  damno  non  afScit,  li  rcm  fuam 
aut  (cripturaffl.ita  quod  conienfus  eattim  concur»  emptori  vendat  ca  lcge ,  ut  fi  prctium  lempore 
rant.  T(rrt«,qu6d  verba  prKmittantur  i  fponden*  pr«ftttuto  non  folverit,  pro  non  empta  hibeatur, 
te.  StifulMft  autem  proprie  cft  vcrborum  conce-    ic  ad  ipfiim  rcdeat.  Sed  pignus  folet  elle  majora 

seftimationw  &  pretij,  qulm  fitdcbitura.  Ergo 
pai^um,  ut  fiat  pignuscrcdttoris  pro  debito.eft 
cumdamno  dcbitorii:  quia  cogiturplu«lolvcre, 
qulm  debeat,  &  minoris  vcndere  rem  ftiam.  Ita 

Joan.  Andreat,  Panormitao.  in<iitf.riif.£^//(r.  &  io  Aodr. 
(eholis  &  reit^ofi  in  capitulo  coaveniant*  1. 1  .f.    GlclTa  ii> /. nfr ,  d*  fdilu  figner.  Sylveft.  ve>i\.r4aum  ?Monu^ 

ttnvtniiBtiK  vn!/um ,f.dt foBicitit,  Bi  propric  vidc»    if  m.hllQVimi{ti<tJfit.tr4fl.z  Jif.ii.^.  Qui  novitfi- M'^^»*» 
tur  in  jurc  patlivc  fumi  pro  ciutJonc,adlive  vcr6    mus  obicrvai  cx  Panormitano  in  cap  Signific,  u.f. 
pro  paQo.  ltaSy[vefter&  alij.  fi  padum  fit.guod  dcbicoreintraterminDmnon 

4 .E ffedus  proprius cujufque  paAi  cft  natura -  fbl vcntc  pignus (it  vcnditum, non  ccrto aliqoo  8c 
lis  obiigatio  ,  |uxta  rcgulam  84.  ff.  ii  uuiuri  ii'  dcterrainato  prctio.fed  precio  jufto  arbitno  boni 
btt  t  (jatm  lurt  gtntium  dart  efenet ,  tujus pdtiH  ft'    viri.validumctlctalcpadum.  *•  ■ 

(tttifumm.  Et  in I.  I.  tf  dc  padis.  Quidenimtdm  5.  Ex  )urecommoni paftum  initumper  Fdc* 
tongiuum fidtt  Imntdne  .  qujm  ca  ,  tfut  inttt  tts  fU.  latos  R.cIigionum  fflendicantittn ,  puta  Priora  > 
(ucrum,fi:rVdrti  Oblii;atio  autem  dcfinitur,  Inftit.  Guardianos,&c  cum  Redoribus  vcl  perfbnis tc- 
de  t  bligJt.  Jurit  vinculum  que  ntctfitdtt  -iflnniimm  clcfianim  ubi  habitant,  fupcr  juobni  ParochiaU- 
dlitu  M  fti  fehtnLt  vtl  fjcitndt.  Huic  obligatiooi  bus,  vei  aiijs  quibufcumquc,  debetpei^u6  fer- 
ac  debito  ex  alrey  pacifcentium  parte  corrcf-  vari,  fi  fadum  cft  cum  adenfnfuorum  convcn- 
pondct  pctitio,  &  idio,  id  cft,  jus  perfequcndi ,  roum  vcl  locorum.licet  non  intcrvencrit  Meofut 
quod<ibi  dcbctur.  Magiftrivel  Miniftri  Provio<;ialis?BUtGeaeiaI»f, 

Quoad  obligationcm  hoc  difcrimco  notatof    vel  Sicdcs  ApoftoIica.-quoadFratres  Minortsau- 
inter  proniiflionc&  padui  quod  cxpromiffione    Aoniatem  non  pr«ftiterit.  Jta  fancuum  eft  int, 
jam  acccptatn  ab  alio,  obligatio  taiuum  nafcator    C!»i«  txto,  dtftQii,  i»6.  Bonifacius  VIII.  ficlo-  B<*- 
ex  purtc  promittci4u,quia  ca  fit  gratis,  nec  ei  cui    quitur:  Prtfenti dtcrite  fdniimm.  cemfefttienn &fM~ 
fit,quidquam  imponiturrAt  cnpadsnafcituro-    Othujufnmdititm PrdUiu,  Cafitula,  &  RtSeriiMtr 

ftrfena  frgdi^ii  ti  ifferttm  Frttrum  ctnventujiUim 
Prieriiim  fctL  Gutrdi4r.it  ftclt  vtl  tffreitit  dt  fuerum 
tenvtntumK  eon^e  &  tjjtnfu  (  dum  ttimn  4Bii  fint 
licitt  ij  iwmftt)  itbat  *i  ipfi  <  rntnOm  m  leiii,in  ipa- 
bui  futrint  fiSd,fetpttue  mvieUiitittr  tbftr-jjn  •  nen 
elfijntt  tfued  Hdgiflri  vtlMimflri  tut  Priorii  Gener». 
liuin  ftu  Provincitlium prtdiderMtntniattrvenerh  im 
tifdtm  jgtnfm,  /mtl)  ifferum  ntneralibui  rtl  Pre^U' 
(itliku  Cdftti^  cxtitrrint  tpfrobttt :  feu  tjgid  iedei 


r 
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i.V^' 


JfcfioUcd  In  ifi  qut  ftrPrtdiSes  Trdtm  Minerti  ftd* 
fu4i 


bligatioex  parte  utriufijue  pacifcentis  ,  c6qa6d 
fiat,  tam  promittente,qoiiDMiniiiucnic,tc  adali- 
quid  dandom,vel  faciciidam  vel  praeftandumad» 
ftringentc. 

Porro  adio  cft  duplcx.unaquc  dicitur  perfo- 
nalis^alicra  rcalis.  Adio  perfonaiit  eft,qua  agimus 
advcrfus  rum  ,  qai  iwbis  cft  obligatu^  ex  aiiqua 
rauia  ad  fjcicndum,aut  d3ndum  aTiquid;5e  idco 
(cmpcr  na/citur  proxime  ex  contradu,  vclqrfifi 
coniradu.quo  quis  nobifcii  contraxit:  ex  delido, 

vci qoiti  delido.quo  quis  in  noideliquit.vcl  qtrali  futrint ,  tmierittrm  fudm  mm  frxftittrit  vtl  'frn- 

dciiquii.Rralisadioeft,  pcrquamremnoftram,  fum.  Nechuic|uri  obftat  Buila  Alcxandri  Pap«  .^iajft 

qua:poiridcbaturabalio,pctiaios:&  idcofcmpcr  IV  apud  Buliatium  Rodrigoc/ C.W/4  cjufdera 

•Aidverfiitcuai  qui  rcro  noftra.  poflidet.etiamli  Pontifirij,  qua  coneeffit  G<ncraii  Minonim  tc         t."  %  ■ 

nihilnobifcum  coocraxeritj  aut  coDtra  nosnihil  Pro»inciaIibus,  utpafla  iila  qu«  faccrent  Guat-  ,  « 

dcliqoerit.Proindcadiorcaliit  mpernafciturex  diani,Cuftydcs  5d  alij  Fratrcsabfijae  irccmiaGc-    ,  ' 

dominio,vclquaf:  dominio.fivc  cx  jure  c»  rc.five  n«raUs;vcl  Provincialis,efI(aw,irriti,nequc  adilla      *  ,t 

)ure  in  ren  ;  &  haec  adio  non  eftin  perfonam,  Fratres  cbligarentuf':  quia  Eoianuef  Rodrgiiex  Rodriiv* 

quae  exaliquacaufaDobitflieriiobligata,  fcd  in  f»«.f 'J«//?.r<^.(7iu/?.39.  '4Tr.8.  cirani  iftamcoo- 

rcin,quam  poffidct.cumtamen  nobis  dcbeatur,  ccflionem,  dicitcfle  revocaram  pcrpredidtim 

/.  in  R/w,  §.dtim  vendic,     uaduot  communher  decrctum  Bonifacij  VIII.  qui  vtxit  poft  Aicxafi- 

Dodorci.      »  ^  »  •rf  .^f-  •  ^rum.  Portel  ver6m  dub.reg.v.Ptaum  in  tdd.n  t.  PomL 

y.Omnt  paAam  torpe/vcl  quod  jure  natorali,  crcdit ,  non  e/Ie'revocaiam ,  niti  fortc  in  pa|tc,  *• 

divino.  vci  humano  damnatum  cft.in  ptgnoribui  vidclicet,  quoad  paftum  i  Guardiano  fopcr  Ca-  " 

prohibetur.  Proindeinrcr  pada,qti«inpignori-  nonica  quarra  parte.dcqtu /w  «r^r»  agit  Rodri- 

bas  apponi  nequeuni ,  eft  padum  icgis  comilTo-  gticz.  Hatc  cnim  p»da  fada  i  Prilatis  localibo»  ' 

tiS,^u»ndocrcJ»torcumdcbitorcpacifeitur,u:li  circa  Canonicau  quartain  ,  validacnin^etiamii 

fiant 


■#  > 


2R  li    ^^'^^  BoniTariui  VIII.  hoc  tantum  exprimit  illii  Quld^m  daedens,  in  prindp.  jun34  fiw.lflWf^.Iki 

non  loquitur  ullo  modo  deiaribasPaiochttH-  NolhlmiectiampaAa,quc  iddreoftintcontn 

'       buijfcd  ingcr,credicit:&f^/»f(<«f«CflK«OnC«*  bono$roorcs,<juod  vcl  mamfcftam  tribuunt  pcc- 

fenimmiim,  mumfu cttmeitrii.  Quacrctbanoa  catioccafioncm,veipr{nidiciumaffcninr,fiicileTe 

«gpudf  GiMH>icaportioiw,MqaeiUam  (Ignifi-  aflkrtepdTuntmoribuStquoseircapedftinbeM 

cam,  ncque  item  ngnificam  jata  Patochuuia,ac  inftttuu  republica.  Proiode  nuilom  eft  padum,fi 

proinde  videtur  conceilio  ntmttdi«er&&  noo  quiipromittatfeooorevocatunimteftameDtum, 

rcvpcata  pcrdi(9um  Bomfacium  VIII.  Ita  Por-  autleditcefliirumabinieibto.Item  fiquisitafti- 

CoacLa.  icLIn  Coocilio  GeaeiaULaicraQcnii  Leo  X.BuU  jraktaiab  «liqao:Titumoc  mihi  darelpondcs  Ci 

Mwr^iMMf.S.ftataitiqiiodPAAtf^CainiiM*  nehaiedeiiiooninftituas{  flc  alius  ei  proroittat, 

timti  inttr  t»fdm  FrMirtf  &  TTtUttt  Mqut  Cuutts  nullacft  talis  promi/Ro ,  ut  habctor  iMftddtic  iec 

fn  ttmfn»  imd,vsieMt :  mfi per  fnbftaitum  Ctfim-  medt^Jt  vaKe(ftigstJ»mMS^m  wgam  aopofi* 

lmfmimmGemdivaPntheaelet«fiuete,&tff  tMaonftMitirpbnldib«eftciiattifliiiliin.atb«- 

tos  Ttfutetit  bwufmtH  imimst*  dttit» tttnfm  futrit.  bctor  r«  cep.Gtmmj,dt Jponf.  Rado  li o rum  eft,-qata 

wnndi.  MixaDdaautcm(0N(.z.f.48.ir(.l2.(«Ki  1.  docet,  cxtllispadisprctudiaum  isciie  oriripotcftad- 

ifl  c»fv  quo  Ecclclia  noa  daninififeanir ,  ▼alcte  verfM  oonos  mores ,  vel  adTcrfus  id  quod  espe* 

eiuiioodi  paAa  Sc conventiones,ettim  faftas  dne  dit,ttt  in  bcne ioftituta  rtpublica  ,  ad  cnmmune 

audoritatc  Superioris.Ratio  in  promptu  cft.quia  bonam ,  {ervctiir ,  caque  de  cau(a  jutc  humaoa 

*  aon  niii  ob  vcbcmcntes  cauAs  ,  maximi  jodids  irriu  redduntur. 

dcbet  aodoritai  votaii ,  St  fhvi]^»  in  conii»>  ^.Ciun  poda  lcgis  commiflotis  tc  pada  adie- 

fioni  ftnt  levocinu  Atonit  in  diem  infbliatvefidiioiiifiivorcmfioc 

7.Juce  naturali  potcftPrcIatus  obligarirdi»  appofita  ,  conveniunt  haec  pada,  utnooimpleto 

dofo  fibi  fubdito  O  pado  inter  ipibt  ioito,  licut  pado,ia  poieftate  veiwlitoris  fit, vel  dilTolverc  co« 

mer  lervam  8c  dontnam  potcA  inBewwAa  6^  uaABtVaeaai  mmi  difltdhrete^fcd  cogere  empto* 

mile  pa  Aum  obligao$fy)ftim  dominum, /.»4/i»f<-  tem,  ut  pretium  fblvat,  prout  vcndttormalucrit* 

htti,i.jiqu»ddmHinm^.dt  (endiil.indtlnii.  Proinde  Si  tamen iemel  dicat ,  fc  vcUe  dillolvere  cootn- 

noa  potacic  nle  padum  revocari  per  Prslatuai  dhHD,deinceps  cogcre  non  poteft  emptoicm  Ibt^ 

comedemem  aliqui  d  peculium  dido  rclipiofb  vere  ptetium.  Si  idem  lemel  pretium  peut  auc 

cum  pado  &  lege  aliquid  oncris  adimpIcDai ,  in  partem  illius ,  non  potetit  deinceps  contradum 

quo  tecit  impeofasfua induftria  quKiIus;qi)iaetfi  di0blvcre.Poterit  ver6cmptorftatim,pado non 

Booctviliier*obligiatiiitimcQnatiiraliier  Prale*  impleto»velnonimpleiaIcgecoctadiii  appofita» . 

iwlbapRMiifltaiiefeligioIbrabdito,  licaedo*  oogw«cnditeKiD>atdicat,qaideorumpotiua 

mtnus  fervo:  uodc  Praefatus  rcvocans  huiulmodi  elicat.  Prctcrca,  fi  rcs  pcreat  anccquam  vcoditoc 

padom  abiqae  iufta  cau/a,pcccabit ,  licet  revo-  diublvat  cotra^im,  pcrit  cmptoi i, &:  ooo venda- 

Kodiig.  catio  fit  valida.ItiRodii^*3,f.i|f2.f .S9,4f.9.I^a-  ior{J]«clMbeamr,quoadpadumtcgiicoiMn& 

*  J^Sr'"'              3  '■'"'/''.  w  »•  tditjit.de  TtgKl.(»ttfil  20. in  Corix  atiinct ,  l.2.y6-  (j.ttf^dnttr^&L^&^j.ff, 

9mlkZ.  x,tit.defi*iit  »Mflj(/;.<M^t<|.ptobabiliter.Saixhcz  dt  Itg  (onimifer.  Quod  vcr6 attinct  ad  padum  ad» 

lMBenfii.7.ffwr.(^.t9.muif.izc.quamvisfatcatur  iedionis  in  diem.habcnturLi.t^ 3.(^1^  ^mfnit 

cxpado  Abbatiscum  Mooacno  oriri  obligatio-  m  frnuif.&  l.S»bitm,§.dtin  ditm  e^S, 

ncm  oaiuralem  {  at  inpnedidbcafunegaieam  Conveniuntdeiode  padalegiscommilIor|]f  & 

Ofiii  pofle,  qoiaea  promidiofeupadam  laoqaS  adiedionisindiemiquiaficontradusexeia&o* 

iniecoinaioni  cootrarium  dilpooeaiinihilcoo-  di  padisdillblvaiur,lruduimediottmpotrpcr« 

cedcndam  religioib ,  qood  levoraif  nequear  ad  ccpti  perrinent  ad  Tciidiioreni.  Tenetar  pneterea 

wSSa^*  i>i*uru  Supcrioris.eft  omnin5  irritum.  Lt  hanc  cmptor.fi  rc$  illa  culpa  ipfius  dctcnor  cft  rcddira, 

C|-|g^  (cmcotiamdicitcllecommunem  ,  proquaciui  Iblvere  veoditori  cftimatioocm  damni  talis  rei,  ■ 

•fiH^.  Bailia^nempc  Angehnii,Raftllam,S]rlveftiaai>  at habctar  L Sihmdm,  mfruuif.f.de I^.etiii9iger, 

Jiwumt»  TabienaiiiiMorium  &  alios  lurifpcritos.  Inpado  vero  adicdionisin  dicm,  quando  rcs 

V.FaAa  Ae  promiftiones ,  qutbusunusalteri  prlmoemptoriconccditur,  oon  quod  vcnditor 

c  oncediMit  aoo  tcDcatar  de  iano,aat  dolo,qaod  priorcm  coijpiiofleBi  el^pi  f  ftd  onodiofteieniio 

in  futurum  commiferit,  aut  m  id  eiigi  a  b  eo  non  alio  meltorem  enjpHoOf,pcbBaiea^or  aogeac 

pofIit,ipfb|u:ei)ullB(uot&irritc:  quiacontta  iuprapretiamabnocaKooblatum.oeqaeeft  qul 

bonosmorcs ;  ut  fi  quisaliquem  in  nrgotiomm  plusdcinccpsoiferatitnjdas  mcdij  tcmporis  per> 

fiioramgcftoceaiiiimpleht,  padoioifocumco,  iuicncadvcBdiiofem«oiiialiudhjcntcxprclIuio 

biwotefteanirdeooloaaclnrto.  «loodiaca  iBCoomda.  Ratiolioiaieft}qotaebip(b,qu6d 

adminiftrationecommiferit  :  tale  cnim  padum  aliusplusob;uIit,  hgtiificatumquccft  primoem- 

probcrct  manifefiam  ruiiMB  occafionem  lali  ad*  ptoti ,  reiciila  iuic  pr ima  efflptio,&  ab  ea  6iii  te« 

iBiniftr«itori,neaueidin.ollabeneinfti<1iiilrepa-  ccflam»  Ita^li»wfeil,f.alr./iBigaidai<nfcjjjln 

blica  pennitti  ulla  raiionc  dcbct.  Tam  r  n  fi  poft-  ftq.fJi  in  ditm  editS. 

quam  fwtum^awdolosin  admintftratione  fuot  Porrb  convcntunt  padum  lcgis  commidbria 

commi(&,tcauttamar  ab  eo,ciiius  erant  tlia  booa,  8c  adiedioiiis  in  diem,qti6d  (eqaoid  venditiooe. 

aut  jara ,  lunc  valida  c  ft  taUs  remiflio  ;  quia  non  ez  bua  veoditio  refciudiiar ,  eo  ipfo  ablque  alia 

pr«bct  minse  occafiooem ,  fed  iblum  condooat  uaditiooe  dominlao)  rei  iJlhH  tranfit  in  primum 

dcbitacontnda,awdclidaanieacommilIa.  veDdicorem,  compccitque  ei  rei  vendicatio,  ad 

6iiBiliiecinva|Mameftpedan|ii  q|aiapaciica<>  cuiufcumque  poieftaiem  tci  Ula  devcneriL  lia 

itBtemeoBccdetaHctf  ,atnoateBeita#deiaia-  qooad  padaitaadiedioniijndiMi.colligitarM  . 

ria,aot  vi,c]vuni  in  fuiurum  intulcril:  fecutautem,  t.Si  tjui,  luc,in  primif.ff.dt  rei  vendicxt.  5:  /.5)  ex  duo- 

*  ficoiKioaetu(iniuruanteaiilata,amiitaiori,aut  bm,  ^»Std  &  \UT(tllut,ffJt  in  diem  editHieHt*  Ideni 
CBcaMri.icfbtor  coocedat,  ot  nooicneatardo  qBoad padum legis  comiii9Iori«c(>IIigiliircvi!.' 
dolo,atKmcommi(ericinadminiftrationebono-  CtiiimiSftrit^cad.  iej:»B.iTUaemft»T,&vmditte.St 

vim  fiiienim  fuonim.iiBc  habemor  l^iKm,ijU  doccm cx  cemmum  Cova^u(uat^,v4rbo.M/.8.  Cottf« 
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Y\3e  vcrb.DiTlnatloniiM.2.^5'  /f^wrwf.Einptio 
mm^ij.&ftqMttit,  Locatio  mm.t.  & ftq.  Pigpn 
«nhittSapotttio,  . 

A    ^  4- 
'  WMMARIUM' 
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ambtguum.  fenfum  h»hae  poteft,e6  quod  ifte 
temiBmEfif(ffm:*MPtanfexmiverf4iii,  vidc- 
tetac  aoiSoritaTaD  alionnB  Epifcoporinn  exclu- 
dere;qua(i  ver6  qui  fe  ootverfaiem  leu  linivecruiD 
EpircopuA  appellat»  Iblus  Ejpi/copttf  cfle  vdit, 
quad  tutus  orbisuoamDlascenmconftitucrct.At 
rtttt  tttuiui,quo  Jloaiaoi  Pootificc»  wtrigniti  vo- 
laennN.  cft  mimrfA,  ka  wuverft  BuUfiM  Efift$m 
^,aat  Paflor.Zx  quo  cnim  Pontircx  in  um verfuna 
orbeoipoteftatcm  emu^emfin  cxcrcet » verenai' 


fic  appellartconveBit. 
z  J>apa  (cu  RoiMnat  Pomifac  eft  S.Petri  fac* 
ceflorinVicariatQChriftt.  Probatur:quia  illc  io 
.  Vicariaton  Pctciliiocedit ,  091  io  C«bcdnun» 

3   M  PMf*  ftfit  tx  «Ki  vdtxftiHsirigatvd  qoainproiimmfiliEedefiiplmaifiindaTit^ 

 miit,&in  cuius  adtriiniftrationc  nionuuscft,ruc- 

ccdibSed  RonuDul  PpDtiiex  inCatliedram  ^o- 
iiMf>aiB;qaa»  Peim  pioaaivcifiKChriftiEe- 
clcfu  fundavitftennit|&  in  coius  adminiftratiooe 
iDortuuseft.  (ucccdit :  Ergo  Puniifex  R.omanus 


4 

S 

6 

7 

8 


miitsr€tdq4*f»atj 

plcx  lementia. 
An  f»fiit  tbr9g»Tt\ 

putftttntur  vtl  frohihtntur. 
Qmd  ftpt  PsfM  tiTcajUTdciviUd  rTiitttfm& 

JU|MM. 

Qtt»n:ti9  fidbett  Ptpa  flemtudinem  foteflMtii. 


ipVicMietaPetriruccedit.Hanc  veritatem  agno- 
_  vitfemperuniverralis  £ccleria,&PatVe*.  Quod  _^  ^ 

/i»  PAft  p#j6f  lOK^itutimtm  (ondere  defimd        probatur  fufficieoter  ex  Caoonc  j^.Coiscilij  Ni-  ^***"^ 

gttidi  fmuTvm  Kemmm  tmifittm.  cxni  primi,nbi,de  Patriardiis-  loqacm,Sedi  Ro- 

AnPM4ttfiifMt^fm$4iimi  Ki^ettm         '  '  • 

doplcsfeateAda. 


P<i^'fiiMaai 


f    An  in  («Miit^4fiMr 

fift. 

10  41  P4f4  f9ft  ttrtn  m  fiJt,&mkeir^€imm 

iH(«(^m?KcfcrtHrdup!ex  fcntentiai 
J 1  Cl^  t'^'' "tdtndum  fit ,  bunc  \tl  ilium  ,  9«»  nmc 
cltvum  Eccltfittentt  f  e^evtreSnmmHmHl^ 

tifutntt  Petri pttt^inm&Cbi^yimnmti»   ^firi  fi^cimanfofuht  &  (tmOi^  Ecfltfitm  CM' 


manf  rupremum  (upcff  pmoMPlMriafchatumde* 
cemit.E^,inquit,P«rrif«'ell^  iMt  fdrkiftiitujm  di- 
WtMtN  4C  fotefitit  (uHtjilifeim,fu'iiutfrttfl?ttriti' 
tlhttiimiim^idfiitpotefltte  eimfmttifiaa  i&t,  rc- 
otf  awiaa  Kmim  » Ctfm  efi  &  Primifi  mnimi  pjwi» 
ttchtrum:  tpitndoqmdem  if(e  ifi  frimm  fuut  Petmt 
tt»dM4  ^fmefimiinmnes  Ptincifet  tbrijhtnoi ,  & 
\tMqmfit  Viutim Clirifii Domtni 


ttrm. 

M  Q^ffit  yfpg  dw<  ryig  ffHi^c. 

I.  T)^Omenoi  Pomifai  fcriis  titaKicft  de- 

XV  coiatusjcominunitcrenim  vocatur  Pt' 
jfg,  live  abiotericdioocadmirativai^apc  (ad- 
ninbilti  cft  cnim  poicncii ,  dignitar^ue  Ro- 
mani  Ponrificis,)  (ivc  h  Gratco  ,  quod 

Fattcm  &  Nutricium  deligoac  (^eft  enim  vcre 
Pater  Sc  Nutridni^Ecdclift  ie  onahm  fid^ 
lium,)  fivc  k  wtTw'^  ,  quod  Avum  indicat  »de- 
rivatio  fum.  tur.Eft  cnim  Avu*  fic  Fatet  Pauom 
totius  Ecclefiie» 

Vocatur '  eticn  Epiicopas  Epiicoporom  8t 
Pontifex  maximcrtTcrttiUiaoo  Uh.tJitfiMtid, 
rccitantc  Edidum  k  Vidorel.Papa,  dc  lapfisad 
pttnttcntiamcccipieodis,  dsanatum.  Vocatut 
tc  fr'Coi^fitiw>  in  6.  Synodo  Cooftcntinopo» 

Muna  ASt.  18.  StnQi^miu  tc  Bejtijumta  Archiepif- 
tafm  uibiiRemi ,  &  OecumentcmPtft.WocitiitdC 

a  Mauro  Epifcopo  Ravennate  in  Latetanenfi  Quodfub«ndeprobaiipotcft,quo( 

Synodo,  PowiBw  StnSm,  witifitifMtyina^yetljlw  tri  nonfuirpcHonalis ,  fcd  infui 


fiitntm,  &  ^uicumqut  cinirtdixtrit,4Sjntd»exJum- 
mititmm.lttcvantreiitr4miirftamdkm$trifmtt&  ' 
Cmmcw'  itfmtmm  ^tf^tftmm  gMManMfifai 
ipm  tttkfit  Efifcofum,  PmMp    JtoaiowM  MM»Mi 

Efifcoforum.  Vt  tuttm  cmUliiditioHtt  futHttionUm 
imfattPMtieitth*,  &Ugttmiuit,  Gf  m  tifriiuifi» 
rilm<Ai^Vit4rim  Miligimii  y  Bftlifiit  iitmfqm 
^d^chrtftum  relrm  fertinmiiiiii prxftnm ,  Frv.a^im 
Cbrijiunerum,  PiiviucitTum  &  omniumgmtium  l)o- 
wSm  &  ti£S0ttr4t^4  tAr.Miw  Priutif4mtmi€ifi, 
PetTofimihi  a  aunmttteftri  Pttritrchtrum  omnntm 
Dimiudtum  &  PTincifttumtbtiiut.Umc  ^niiiomfi 
qmirefu^ntvtrit  &otfifim4i^mfiiiritt  MimSfmii 
Dttnf  mmdmmH  fiitmlmm,  PMKeoM  PatMs 
ConciliiFloROaidficdrecant:  Di4foiimir5Ma4»GooAi:. 
Aptj}olic4m  Stdtm  &  Rom^num  Pomificem  in  univer. 
fum  nbtm  tiutrtfrimmm^iffum  Pmtifictm  Kmu- 
mm  futtifitmi^iJtmA  Pirfiuifii  ^i(rimm,&im 
iffo  B.  Petri  ft(unii,reftndi  ^gubtmtnii  uutverftlem 
Ecdtfitm  4  cbrijlo  fUn4m  f^efUtemtr^dit^m  eSt, 

dPrimatusFc 
ruccelTores  ufque 


mbe  uiuveT{tlu  Pomiftx.                             '  ad  iinem  mundi  derivatur.Fundamentuiti  eoim, 

PMMtVl.Concili|GcncraliiAdEt9«Aj|^|A»r  iuperquadEcdeiiavilibilitiundaueft,eftPetrtts 

^ncm  P|pMn  tocmk  SMmmn»  Aftfiolnm  iniiiiiMi  ^  Pctri  frioDMoiscigo  ^aimdia  cocput^cdefis 

Patces  iV.ConciKj  Geoeralit ,  quod  eft  Cluloe-  vilibile  in  tetrii  nMnec,tamdroPetcaiperlefcnt. 

doncnfc  i4J?/m  I  .Lconcm  PapaiQ  vocaot  Aftjlo'  Nu  perfevcraiauicinpcrfjna  fuadngulari:ergo 

lit4i»S4uiiitmmAD  Ephclmo Concilio  Genccaliy  pcctncr^t iaSucccdoribus  luis :  nan eaim  itoi- 

ilA.l.iCatleftimtt  Papa,  vtf it|i«/f«lifaii  &  iaMi-  Amfinefiaiiliaicnto.Kcgnuffl  fiaeBrincipata,' 

fcriptionc.Pjpi  .ipo/^j/jiw  appdlitur.  cvilc  finc  Paftorc,  Corpm  abfquccapitevivum 

C^aiDVis  cniiu  RomaoiPontiHces  abhorrcre  ftate  potcft  ordinariapotclbte.  1  u  quiapoteftas 

foliii  (int  i  nomine  Oecumcnici ,  feu  Epiicopi  fummapencs  unum  Frincipem  fpiritualem,  Pa- 

univcrialis  ;  partim  propter  (  orftnninopolita-  ftorcmquc  univcrfalem  elle  debet ,  cuiovcsfiiai 

nosPatriarch^s,  qui hocnuincp iupcrbi:  libiar-  & agnos ChriftusDomu)uspafcendM.regcodo& 

log^re  auli  font.  utvidereeft  to  Epiftola  Pclagij  qiie  (ublimi  audorttatc  concellit.l^uoc  vcrdPla» 

J  l.ad  univctfos  Epi(copot,  qiue  incipit  Wmiftfih  noccm  Occtuaenicum  Monarchicam^K* Piia* 

Gre^orri.  Grcgori)  I.  lii.  ^.im^fl.  1 5.  fpi/.jS.  ad loMUiem  cipnneliMlB ii Sm^ P«lOgacftcccfloty»tw ciu» 

^  .v._.,   iBaiyiiiwBicBjlliri  itffmm  AfMkm  S»^  hnJihBieClirifto 

Domiao 


P'ltp.II. 


Oigitized  by  (^OOgle 


Papai.  6ii  ■ 

;  DominofuiHecreatttm,(|tfsmentieii(lotiidebit  tiiafota  Eeclcffa  a^rogataeft  f>er  romraridm 

'  iinplidenter  adercrc,  a\G  queiD  «ketnoaum  prs»  Confaetudinem,  .u(  docet  Rupe(tus/i^.4.i^viMr.  Rupertdi 

Aigi)!  denieotatum  ncFandaimpiaque  hcretico»  •|b.Mf.i8.cuni  •li|t.       *  '  ' 

nmi  degMMa  fe&Uemot^  Dchisvideodifuat       4.  Ccrtaeftonniuto/ententfii  aoopQ/IePi»  ' 

feclUrni.  Bdliffn.JiLi.drlM«M.P«*ti|i£.  r4;>.tC.  Dtitrallioi  pam  quirquamabrogare,*cl  nitttaKeorttniqu^ 

Oavatl*^  ,4rl««it»."  Ponrifc.psrc.  1  ijUMfl.  3  cir  4.  Michacl  )ure  natur..ii  przcipiuntur  vel  pro  libentur.  Ra- 

*  lll«iidentti«  MaMrib,  EttJtJ.  ttm.  i. jurt.2.  Hl'.  t.  uo eft, quia ea,  quatfuat  trel  pcr  fe  bona.vel  ma« 


«.« .  8c  aK). 

3  Canonici  ]mh  interprctc*  communiter  dd- 
ceiupolie  Fapatu  jus  divinum  dcclarare  ,  intcr' 
pannci,rcftringere,rcmittcre,aipplificare,augef8, 
5c  mutarc.Probanc  id  exemplts,-namdivini|uris 
eft  Sjbbathum  colcrc;  diebus  Feftis  i  veipera  in 


bi,abrogare  vclmtttareoequtt;nami|uar{ar8iii* 

rurali  impcrantur,  aut  vctantur,  mutari  non  poC* 
(unt ,  nili  natura  eorum  vanatd  &  .mutaci.  Tooi 
<)iM  lcsiMRiralie  quaotvKn  ad  prima  prtncipia  le- 

^i?  n.uurar,  cft  immutabifis,  ita  nt  ficri  non  poflit 
quod  aliqua  cjufinodi  qu«priiiserao[  icges,na« 


Ab1>as. 


I 


«eiperam  feriari ;  decimam  paxtem  ex  percepcit   luraiei ,  vel  ampliut  non  /int  lepes ,  vel  delinaal 
^nidibusrotvereEccletix  j  vota  rcddcrei  quod    obligaret  e6qoddiftaprtocipu  contioetDtuaif 
jurejurando  protnitimus,  praftare  ,&  impiere.    yerMlesregaUtbene  vivendi.  Aehabeantverldi-     ■  * 
Et  tamenEccieiia  Sibbatht  cultom  in  diem  Do-    tem  prorfus  necclTariam ,  ficut  impoffibilc  llt  ei 
miaicam  nutiavit ,  oec  abique  io  dicbus  Feftij  ik  elTe aliq,uando  falla.  Ita  D.Thoinas  1,1^^.4»,  D  Thondi' 
idpmin vcTpefaBiilabomMioceiramus:  oec   f.fleeommunli.  VideAaoriumreast. Irle.r.t. Aioiiui. 
«biqoe  perfonalts  aut  pradialis  decima  folvitur ,    ^a^^.  4.     f .  Soarcz  de  %  f  4  num.  g .  Sylv  iiun 
.iCTOtomaciatamentumitBpcPapaeaudkoritatu  . i. 2.  f«4/l. 94. M^itta/. 5.  SylvcAraia veri.  P4dh^^]!^S* 
felaufartEfgc&c.ImAbtiaaaeaUimejltib  ^  ^ 

tfii^tuiudine,  w  teftatucCafiniiritldtMMfy.|iAy>  lura  civtiia,  qus  funtpcr  (i  bona  vel  mala,  *• 

a.(.6.^.<^-n.i.d'3.  ^     nonpoceft  Papamuure,  vciabrof(arc}nonquiil 

TbeohsgoramtamenopiniQ  commnais  eftta   jas  civile  eaproliibeat,.*eA>  pcrct;  Icd  qoiajut  ' 
3.  diilf.37  de  ja  I .  a.  qiufi.  1  ootan.8.  iiihil  eontm  ipfum  oatuts  ea  pracipit,  vel  vetat.  Si  ver6  Itnt 
.qasfitot  juritdivini,  poflie  Romamtm  Pontifi-   bona  Vel  maia  ,  ea  lantd^n  ratione,  quiajure 
C«m»»elextoto,  vel  cx  pattcabrogarc  ,  vclmu-   civiii  impcrantur  ,  vcl  prohibcntur ;  &  h^c  vel 
tare,qaamvit«  juft^canlapoiEtbuoc  vcUUum  Amnio^yclexpanetjureCanonicodillentiunti 
•  -k  joris  divini  rigore  exiaiBre-  quia  non  idem  eft»   vrl  aHqoa  ratione  luri  naofrali ,  ac  divtno  adver* 
jas  divinumex  toto,  vd  cx  partc  tol!crc,quod  ri-    fantur,  ut  li  lcx  civilis  ftatuat  ufurim  clTe  lijitarn, 
«>temiUiatjansex)uftacaulatclaxarc,  hoceft    velut  liceat^licutduas  uxoreslimul  babcrc,  vel 
iKqjaemlk  iacitdifiairi|eotefblvere.  Hetamen  utpoflcflormalaBiideiprcfcribatf  trelDihiljuri 
opinionestonciltantur.  dicendo,qu6dJurisCa«   divino,na(Qrali,  velCanonicorepugnat.  Si  ni-  • 
nooici  ioterpreies  |us divtnum  latiiu  ac  tuliiis  io'   hil  repiignaot,  noo folet ,  nec  poicft  abfque  iu- 
mfcanaccipiunt,  qu^m  Theologi :  oamqoid-   ftacaaiaP8|n|toUeia«  ■bti^are,  mutare.  au< 
c^tiid  invctetiTeftamciuo unperaiar^tveumr,   quicquam contra ftantereerga  latcos  Si  ver6pu- 
veletiam  contitietur,&  qutdquid  inaovodecet-    gnani,  poteft  RomaDutPoniifex  ea  jurarclaxa- 
nitat  ac  traditur,  |us  divinum  appeilam  Canoni-    re,  motare  &  abclcre:  quialaici  non  poiTunr  fta* 
fl^SedT4icolo^iptefi)Ot&ftxidiunotdiviouffl   mta  veilegcacoadere»  velfitrrecootra|utdivi- 
accifiunt,viddtceiidt)aodDeai*  uveCbfiftns  nom^  vel  natnxale,  ind  Caaoaicaat.  Ite  Sylve»  5y||g|^e^ 
Dominusficn  luffit  aut  vctuit:  proptcrea  docent  *fter  vrr^.  Ptipj.tjuj^uae  dtwiid-ijyATid ,.  qui  Ca-. 
idiRomanoFoniificcabtog^i  vcl  mntan  non   i^joet,  quod  de  plcnitudine  poteftatit  ex  caifla 
'  pofle:qaiainfietiorauAoritas,oilMlcoatr8Snp^  laiioiAbilipoteftPspaomneslegetcivileteven» 
riorem  potcft.  Ccnum  eft  tamen  apud  o(Anes,    tcre  .  &  alias  conderc  ,  ntli  inquantum  fpcAant 
Romanum  FoDiificcm  au^oritatemhabetcde-    ad  |Ut  ilaiaralc  aut  divtnum  :  ncc  Imprratot 
darandi  quac  funt  obfcora.  vcl  ambignain  jore    cum  oomlbm  Regibui  &  popalit  Chni^iania  - 
divino.  EtcUGaeniffl  poieftdcclaraieqaiBfHht  poirentcontraqasvolisncaiemquicqaamftatue* 
ob(cura,veldubiain(acriititerit,>dre{(blttfideL   ic.  Nec  qoae  allcgant  Canoniftc  contra  hoc, 
Exquibus  infi:nur,non  efle  in  RomanoPonri-    aliquid  conciudunt ,  nifi  ceirantc  caufa  ,  &  ex 
|k«  potcftatcffl  .dctetmioaadi  tefflput  prccepti  poteftate  jutidica  ,  qus ,  kilicet ,  eft  lccun- 
4i»iai.qoe8dnhianteftnemvitab8{Niawit8aen-   d&m  jura.  quibasPapaesneceiiit8«eilonfi4»« 


tnri  quiapmcepto  duinodetermiMlaOeft  hoc 
tempus.ncmpcciLim  prinium  commodipoiliot, 
tpiafflvis  quandu  occurrit  dubium,  an  csufa  ali- 
*  quafit  fumcicnsad  dilaiioncm  Baptifmi,id  poilit 
intcrpretati  Ecdciia ,  non  minusquim  quilibet 

VafqactrfVh^o^^^^"""''^'"^''"^-  Vafquez, 
.Snaiea.    Snatcs«  qoos  citai  &  (equitur  Huttaduadf  tor. 
GaJiotv  tiffifm  rfijji  1  ifigir  17.  &  commants.  Solnm  au. 
*  lem Bccleila  poteft  dcfinire  tempu^ ,  in  quu  pa. 

fenie».  Chiiftiatii  debeaot  fitos  ii)fiuKct  bapttza- 
'V  fe  tariooe  jtififdiftlonit  qaaro  io  parentct  habet, 
qui  rcgere  dcbbnt  parvolos.  Dc  quibus  Diana  f, 


dttur. 

Didis  cooformia  docet  Bellarminw  tMtr».  g^nj^ 
v<r^  rcrrte  (kwntdi  4$  RaaMie  Pmti^,  liift 
quint»  ,  CMpite  [extt  ,   diccns-  C^antifn  ad  le- 
ecs ,  non  poteft  Papa  ,  u(  Fapa  ordinarie  con- 
dttc  lcgem  civilcmrMleoniirmafe.  aut  infir.  . 
.maiclnciPriodpaM*  qnianoneftipfePriii*  ' 
cept  Kcodue  politicut*:  timen  poteft  tHnoia  tU 
la  facere,  it  aliqua  lcx  civilis  fitnecelfaria  ad  falu- 
tefflanimainm ,  &  umeo  Regesoootrdioteam 
condere,  ant^  alia  fit  noi|ia  animarom  fahiti^  *  " 
&  (amen  Regcs  non  vclin(eainabro-jre.  La- 


8.tr.irr/.2.  qotbcneadvcrtitaIiquandop*omi(Ie  que  opiima  regula  eft  ,  quam  ttadit  Gloih  diQi^ 
Eeclcfiam  determintfe  tempus ,  in^^uopiniftfi  eap.  trvfegn ,  lir  rtgidM.  fuk  m  6.  vfom  taHaeftt 


Eccleiic,  &noninalio,  debcrcnt  cihiberc  Ba- 
«Ufflitm  adahiipetentibus.icilicet  Vigiliam  Re.r 
tafiedKoni&&  Vigiham  Pemecoftm,othdbeiar 
ni  (Mf.lfmi  ut  imu,dt  («n(t(r.difi.j^Sc  csf.Dn»  ttmf- 
r4,&  (sf.  rrofnt^Ailettt  difi.  ilia^  amen  confuctodo 
foiftm  di&^  tcmpotibm  baptii 


Quando  deeadem  re  contrariz  inveniuntur  le- 
gesImpcratortc&PonttficiaB,  li  matctia  legi« 
aftrcs  animarum  pericdom  ctNKernent »  abn>> 
gatur  lex  Imperatoria  per  Pontiiiciam.  Et  hoe 
-  modo  lex  Pontificia ,  qus .  habetnr  td^te 
■4,  ibMdtftriiMtm »  abrogaviilnem  Impe. 
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Ordin&  Saaranientuai. 


dle^titn  in  proptu ,  quanatin  tlfeMi^ioeccfii 

cft  inrarum  in  corpore  juris ,  neinpe w  cap  fn*l. 
ie  fnvUtg.m6,  unde  habet  vim  lcgis  ftatuencis 
^aoi  copvemt  Epifcopis  ratione  ftatus  &  digni*  1 
tatitj^fc  dccrctuiu  Trinentini  poteft  habere  fuum 
eflFcdum  ablLjuc  derooatione  hujus  privilcgij.* 
Unde  ciiin  de  ipfbnoenitfpecitlis  mcniio ,  non  .  -3 
oeo(etued«rogttttin,  juxfa  rcgutam,  Quodpti- 
i^c^  fnf<^iTa:in^6r|foi^  juris  nor^  derogantur , 
rlili  de  ipfis  fii;  cxprcffa  mcntio,  ut  docent  com- 

Sdarex. '  toQ{?i>ter  Dt>^res,  Smtczl^.S.de  ltg.(4p.  jH. 

MirMida.'MfM.-ii  MirandaMir.  i.-MM.iprjr/f.^y.  «rrk.  t»  4 

PjklA      P|UUS|>.  I.  !T.t!l.  ].  dlf^.  4,  d(  pr/vj.'  runfi.   2.  §.  4. 

'   ^Mm.  j  &  omoes  lurilpcriti  in  Aatbent.  Qucveri.' 


txtommmicmj^^^ilfb »  dv«  R  " 
plex fententia^  *. 

miiuje  mdteridm  &foi 
ni$,jedfolumfieneTice. 

Aa  firi  vef^ert  ditigit  nnnum  yne  teqaifitum  frt 
Of^4li^fk^ime'ni«,f9ptmMMtfrtt*iMi 
rf/Mi/Siwmf  Rneitur  auplezlieotemiak 

An  in  fiipputdndj  tt*te  U  OHkmwmmaimft 
diesbiffextiliifVelmittnim.  " 

JM  Efifupm  ffSt  in  nBim  Himafi  tmtfiir- 
re  pTimam  tonfinitm  fuk  fubditis  frne  ricen- 
tt*  Ordiuarif  tgci,  Rcfertur  duplcx  (enteiv* 
tta.         -          ■  '  "/vii^ 


hjbftiir  tx  f  Efw  mHilii ,     Militi*  ,  de  tefftment.  ^  "miM»  tpfctpn  tmfrrnis OrJinet  In  aliqiia  Dia-teft 


pniit.  Tiim  quia  Epifcopus  cclebraris  Minamin 
Oratorio  privato  dun  in  alicM<I>iQEte(i  mora- 
Ml',  non  cxercet  ^fdi6toneiii-coi^R|imo&iii, 
o^atet ,  red  volonrariain :  haoc  veAnr^dliima» 

rian^jurifdidiorem,  fcu  potiiisprivitc^ium  pcr- 
^onaie  potcil  1«^««  in  aliena  Dioceii :  cr&o^ 
lft'm<fuia  GtillriIi«iiisTridentinallmM>frpnm« 
bct  Epiwopis  ,  cclcbrarc  in  alrafi  porrntiH:-fed 
Qii6<i  Don  permxtant  cclcbrari ,  ftvc  k  &cutari- 
Qtti^te  it  regularibuY:  nec  iiero  ,  qu6d  ynut 
Epiico^us  non  perinitfat  celcbrari  sb  alio^Epif. 
'<;dpo,  quando  cxiftit  in  (uaDiccccfi.  Non  e- 
ni(D  Epitcopi  veoiont  nominefecdlatium  ,  'ob 
'  dignitatea)!  qul  paeceilonty  £e  proindt  debiliC' 
ftnt  rpecbliter  AMtttnatf  t    om  comprchMfcK 
voluiilct.  Manct  crqo  firmum,  EpifccpOf,  non    S"   MtmfBrdirjto  txr  fjitum  pofit  Epifapm  ii- 
obftante  Concilio  Tiidentino ,  4c  docreto4*aa*    '  ^  Jf^tn^  m.  prjtttrmigHm  OrHum  p^ofUt, 
II  V.^ft  Urinui  vni.  poife,  «tiaBrfi^iorilftRiii-^-  ^'^^  «r  iii  OnOar       fi^Uft»  mmjH^ ;  dt 
firm  s  portarc  fccuin  altirc  viaticum  ,  &finitt-  .dd  fkpiiimts  eifttndMtt  {i  rtrfiiW  fit  pAtim 

ncrc  non  (uium  infua,  fcd  etiam  inaliena  Dice*  lum.  .•■  »«4^ 

ce(i ,  non  tamen  Roin«,Mii1am  celcbrare  &  ce*^   ^      '^dinttiit  prr  fMtum  fit  tdntint  ftj^tilfMtm 


'  ^ielicentidOrdinar^,popit  Clernosdlurum  l>ir. 
ttfum  ordhdre,  fidlmi§HimSmm^fttn4dtit>^  * 
Rcfenurdtfpt4ifeorentil.  1 
DiMi  frtUtm  BtB^Mk  «tf  Sfifcifm  iMltklftt* 
ditum  al/  aiUrno  Epifcept  orJindnJHm  ,  anffn- 
ftstwctidm  vieetfmcommitttre  BfiMtym  • 
•  ^fPtnfettm»ilblkiiftaiimil0mlKWmU 

f»?  Rcfcrtufduplcxfcntcntia.  ' 
^   AH  «guUres  recipientes  faaos  Ordinet  MUitfftin 
'.^^mnm  dtdttm,  vei  fmt  itiimffiiijtfmnmvnmtm^' 
nmiiiffofiaofmtfil^enfi. 
Anifm  ionnfde  ordmatur  ante  Ugitinmrnmta» 
M»  .  iirarvf  fi^enjionemi  fir 4» MiiM» 
<  m4tdjid*',fifi6  miimm  MWnf.lmpM 


Gavantus.  Ifliraji  f.icrre.  Ita  Ctvitnw  inrr(hirid.  Vpifcop. 
Uiwlljf*'  "'"^*  ^/"/"P'"  '  *•  <^9'  Batboia  deo^c.  & 
fmei^*  f-p''fop-pt"-  2-  'Begat.  2}.  UgaMtiaslili'  iv 

DiUM,  '*it       &  f*"fi-  Epifcop.  part,  i .  r4^.  a.    t .  Ppr- 

tel  part.     in  rejponf  rtgular.  cafu  lo,  maneroy. 

Dianaptr.  4.  tradat.  ^.refolut.  ij.  &c  ali|  apud 

ipfosciiati.  RomKaOtem  non  permjltiitiir»  ut 

Epifcopi  poffint  Iwfcre  Chraidm>ifyl»traM-  fc* 

ibi  Miflam  cciebrarc,  vr!  audtre,  pro^terfcvc- 
rentiAih  Summo  Pontiiici  debitam,  ut  notant 

Rtccim. '  itllf  9%^  Mzt^inpnuafart.  1. 

Alrcrtns.  «"^- 1?  num.6l  Venetus  nirx4«.  Ep^i||^*/iii  4. 

Vmciui.  (Jp.  i^j.num.  4.  j<aiij  apodDlanam  loco  titdte 

Duna.     Scfdrt-  9.  trait.  1 .  rtfolut.  39.  qui  rtfoUU.  ^j^tiitf-  • 

•iimfmtii&  tmllMuit         Dodot\hiti^am  '  ti  Jin  qmsd  Ot  Urifi  prmtviii  f^t  m  f^tttid 
tKTf, 'docef^pircopumtftolaretn  tttra\iri>ein'       ^  tU  iMise;:'  ht  ijiuiidnmiiibaietdiu  i$m* 
Ron:ar  pn;Tc  in  lao  Palatio  habctc  Otatorium      *"■*•        indiverjii  Dtftcefibni ,  a  quo  Epi^ifetr-  * 
pnvatutrr.  ut  ibi  celebrct .  veLKilffitlii  aidiat:        '  ^^dtdndmfiti  Et  qmiiiumbmiJtfiliiitfit,  flik 
quia  in  ripore  joris  EpifcopijiltnMI^,  iqoi  ordi-  fn  mtitm  tmnmin  ftimtftm^ttiimi^  ' 

nantur  pro  Fcclcfijs  in  partibmJnfidelium,  funt   '  fBT. 
.  .     Tcic  &  propric  Bpifcop* :  crgo  gaudeoteodem    iVi  Au  fofit  Epifiopui  oTdjnart  dli^mdititiiiimi^ 
privilcgio,  ^uogiodentceteriEpilebpiilwien  n^^tjiiMfit tenue.  ■ 

U  adcllet  pravis&  confuetudo  in  contraritnn.  '  ^4      Sfifttpm  titntdiii  ftfkpmfmiBmii  fAgNff 
nond^tabiilarccedcndum.PluradehispoireDt       •  ^  0flc««f»>^<rre. 
Oiana*    tdduet^qttttmderipotTuntapudeaiidemDitnam  '^**  I^J^K^  l^*pi 

>.9- ly.i.jMrtNiim.  Videdi«:iafiinxi«j|ffi'a[««;     ^  *  ^gtmttlhi&ivitmi  fS^KMfmt  ftt  trira>* 


Ordine,  ijutm  ptr  faltum  fufcipit. 
€f  .^An  i»  IdU^niiks  tafiLus  Epifcopm  txcufari  fif- 
fit  'i  ttnfivM  fi^tnfiinii ,  iriindns  faHk 
ryw  iiliiMw  tx  netihrfitaite  f"lN^.I>#* 
fi.  '  -    '  5 1».       »'{»  _,. 

jo  AnFralittu  rcj^ukns  pefit  dijpenftre  cum  fiMiib 
ftmotoperjaltnm,  m  pratitmtffotOidintifiifm. 
tipidt ,  in  msle  Jufiefto  rmnifitt ,  dd  fi- 
ftriares  afcenddt,  fim  Olimt^^ttnmmtli 
i^dverit.  .  U  . 

Sr  ^i  dicendmnj^ffmfirdriritt  ■  -> 
il  3!»  Efiftopm  fofit  tonferre  Minorts  Ordin:s,  Su6- 
■  lidcmdtnm  vei  Diaconatum,  (t  iUos  non  rtctfitf 
Hefenur  diiplex  (ententia. 


•  t 

■t 


S  M.A  R  l.U  M.  .' 

1  *m  Bul4»  ftfit  inimt  MANMNrM  frimd  ttn* 


},     frvmumniemuk  r^MtofMtMlAilMtia» 
•^.pA,  ntm  ad  Efifcifdtmit. . «     ^T^*  ^  - 
-  An  Sfifeifm  tfOmm  finm  'fimOBmtm  tAm 

*  imlimyiihiNiJfmimtin^anmsimmmtm' 

Jtirt.      '  ' 

i.T)  Ofitoprobabile elTeMinores  Ordiiiesnoo 
i.  ciieSacramcnta,  iit  Aiftioctit  Magiftetiiii 
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Ordinis  Sacramentu6^ 


Soruf. 


dtffinS,  1 4.  Socos  iliJtmt  ijuifl.  1 .  4n.  4 .  Vafqfi<z  iri 
i.fdrt.  dtf^.  i)y.c4p.z.  Scilif  ,  quianonAima 
C bri fto  iflfth UM ,  fitd  ab  Ecclcfu}  confcquent^ 
iccua(i6aa  itios,  diccodurri  eft,po(re  Ecrle^atn  ir- 
.  ritare  4:  habtrc  inralidjin  iilorum  collationefn 


dotii  l^lonbminc  Diaconi.Tcl  PrctbytferirLatini 
vcru  raagticxplic!t^,quarcnus  inDiacoilo  dupli« 
cetn  espnniufir  potcftarcm.l^cndifcHftctEuan-" 
geliu,^  byhi/lraniiifolcmni  facrificio;  in  Sacer- 


.  y.  "1  «otcpariterpoteftarcfacrificAicfi,  &-abfoiTfndtp„ 

.  faaiiabhaeretico,e«coinmunicaxo.furocnfo,&c/.  ipeccatis  Jifhnac  iignificaot.  |ta  Francifctis  dc  Affncus, 

Scd  quia  de  fado  Ecclelia  nunqaam  iitita vif 0'r-  Lu^q^rfr SMifnm. i« geime.tap.i.qitxft.y  n  y6. 

dinciMmorescollatoiabEpircopocxcomrnuni-  kn^uitem.f.dij^.z.fift.  4.  apud  qucm  plura  de 

cato.lufpenfo,  5cc.  demoftltrat  pcr  hoc  Ordincs  hW  quacfiione.  Arcudiut  d» CMcmdU  Ealefu  Ocd"  **• 

MioorMclfc  »criSacramcntui».&  quod  irtitari  dtniaiut^Oritmdlmlik^^  4,  Praepoiitus /)» }.}tirt:  k    ^  , 

non  potuecint;  quia  Epjfcopus  q«ocumqnemo-  qntfi.ttmcJcS4CTam.dtdiitj,ditl>.fc\nm.i  (it).  Car-  p[S>ofrt* 

do fii  ab  Hlclclt*  pr«cirus,v>lidc  poteft OiHinej  di«  Cugo^^firf^r-i^ji.icOT.  i;//f^.2./'<'*.5.  Qwonitn  l.uga 

confcrrc,  cuius  pcteftasfundaturin  cbaraftcrc  Jehtcntiamprobabiltm  dicitSy^viuiwf^ftt/jr/fWffft-  5>yiviui, 

Epifcopali,  qiu^ ipdelcbitistll  ,dcc  amittiturpcr  iJf^art.^utff. iy.Jirt,i.qutfit.y\tTf  ylri el^feri-AKiiim',  Jl5^'«""» 

C#tommunkanonem,fn(penfioncm ,  aot  ctiadc-  mt^.  j. ubipro  hac  opini(5ifecitit  Bcllarmjljuin, 

gradationcm,ut  cxcommunidoceni  So»us,Heti-  Cohinck,I,aym3n,Mtrcetu.5c  uiio$;qu»bujaddo  I 

riquez  .  Vafquez  fww.t  titati  Ttth.OTit  \\f.iu&H.\.  ,4>iama»^.>8.fuc?.  i  tef.i^i.Sc  p.to.nicl  it  rtf  S^. 


;  ,t»  I  .  i«>'> 


SdtM. 

^"qwz.  y^^i  ^  'f"*     f»ttftm.  Sccus  dicerduta  dc  colh-    diceiw  hodic  intcr  Thcoloftos  rccEniiorcrhiefe- 
,v ''^"^^'■''"^'""^"'«•'^•^^'"•'^•«bEcclcftapo-  •  feiiManr  cfTc  communcm,.id(f»i-tn$  plurcs-alios. 
,  ,  tcflirritari,  quia'nonc(tordo  &  proindenccSa-       3.  Ad  hcitc /fufciplaijus  Ordinei  ic-qpiri^ut 
■.r.yip»^ ctarocntum ,  ut  docent  cqmmunitcr  Thfologi,    icTas  Irgitlma  cx  Conpiiio Tiideotino  Jfjfii  3  c'. 
■  ,T  ,1  CDHCra  Canooiftas ,  utdiximus  r0>N.i.Wr2>.Or^*V.    11  ii/ny*i&  comtnuniDoiaoruinTcntcnlia  :  natH 
Oi«u;    ttiB».i.vttf.  UtmmAgnjitft.  Vidc  Dianaro pjrr.  8.    ad  priinaoa  totifuram &  MinoresOrdincj requiA 
•  .  ■  ruotur  falicmffptcm  anntaf^mpletii  aJ  Subdiai 

. '2.Probabtlec{lmatcriam8(  formaSaCMfmenti  ccnariim«iginti  duoHnchoati  ad  piaConatuna 
Ordinis  to  modo^  quo  Chrtftus  lllasinllitoir, 
ubtqutf  icrraruin  Cildeni^clTe;  Chriftuni  tamen ih 
particulari  noh  dcrctpiinalTc  matcriam  8t  forma 
mattriatiicr  fitntp:as,fed  genQricc  folum  ftatucn- 
doacjubondo.ut  in  collatiunc  borua)&  illcrum 
Ordtnum  .tn  quibus  ipfc  ita  volcbat,adl^i|)«fetur 
nnanustinpcfiiio,ac  infupcr  porrigcrentur  infVtii* 

mentavci^ymbola  iilacxtcrna.perquaeuniufcu-  ^.'10. 11  4.  ^Iarchjnusifc.?.<ir(iw.t>ri//nt*  rMrt.i,  '^'"a. 
iufqoc  Ordinis  poicibs  5c  Olficium  dciignarc-  ~ 
-  .fur?quodnam  vcr6  fymbolumelJet  buiiu  8c  illius 
Ordinis  collaiioni  adhibcndam,reliquiilc  dcicr-    ciiniey  utittquc  una  dtes  fiat ;  unde  iDonl^con- 
.  ,  niinationi  Ecclciiie.  I^teinde  Ecclciia  utcns  hac   tiquaiionc.  qui  lic  o^dinatur,  dicicur  ordtntri  in  * 
potcftate  fibi  conccHa,  pro  divenisteroponbiis   anno  v<-geGniof(:cundo,ttrtio,aut  quinto  conili- 
atit  Ecdcjiisdivcrfa  ftgna  detcrmit)9vk  ,  livedi-    tutuf.CcicrCitn  'probabilioreil  op^nio  contratia, 
veriam  iBaieriam& foiafaiuordinationismatc- 
jn^Utcr  fumptam.  ,  .  ' 

•Hinc  Saccrdotium  &  D4tcooitus  confritban- 
.*         tur  olim  p«r.,rolam  manuum  impcfttioDem ,  ut 
CetK.     babonr^h^CoQCilio  Canhagincnii  ly.  C^ii.j. 
Cartbie.  &  4<&  ">  tsf.  Pittijttr,  ilt  SdCram,  inittrtnd.  docct 
lono.  VI,  It\noCci1iiusIV.commuDTter  icccpiusApoftolo- 
rum  tcmpore  ritum  ordioationuiuilTc  folam  ina- 
nibalta  impoGiionem.Quem  titii  in  EcdeiiaGr^- 
■  ^^.        ca  nonfoJum  Epifcopi  Schifmacici,  fcdciiiCa- 
.1-  ihohci,&  qui  Rooif  dcgunc,fervantnunc,iciante 

atqiK  conrcniiente  Summo  Poniiiicc:dumcnira 
Gratcos  Prcsbyterosurdinaitt,oon  p^CalicifSc 
PatenK  cum  vino  &  hf oftii  porredioncm  id  fa- 
ciunr,fKyc  Latini^  fcd  pcr  manus  unpolittonc  iu« 
percaputordinandt  ,dftcn|etpift^po  ^  Dit/(fl4 
.f  gi*ti)kt  <{UJtftrnptritfihMdf.>n.tt\&HfidJdfiiHt.,fuf>- 
pltt ,  (retl,  (eu  pomtvit  S.vtneruH!fm  Ofdtontim  in 
frvhltiiim  Oitmm  iptutpi*  r«.&-(.  Suniliicr  ordi 


ri^ii^Trn& ad  Sacerdotiuiu  vigintiquinqite. 

Scd  Jubiuui  cft  ,  an  qui  vcfperi  aitii;tt  annutn  « 
.jute  Vequiruum  pro -aliquoOrdiDc  ibicipienJo, 
'  pofHi  niane  pr«ccd<ntiillam  liimcre^  Atncmati» 
vam  fentc^tiatu  lonct  Pctnis  -dc  Lcdcfma  in  p. 
Stimm.iem.  1  .iraJ.^  54rr4i».Or</fii.&  f>robabiiem  Truil.  * 
etrc  pmat  T(ulicnch  dfStrrdmtnt.  iii.  6.  ctpi  wr/r.  M*'chin> 


ptrt,^  ctf.z.nitin.-j;  Dufnpjn.i.irAd.i6  refda?- 
quia  in  huc  caiu  vCfpcra  dici  trahitur  ad  manc. 


1.» 


<)uiik  ulis  nondum  pcrveoic  ad  artatemiure  rc« 
quitltatB  ad  Oiduics  fiifcipitndos.  Necobftar, 
qu6d  p^nim  pro.  nthilo  icputitur,  quiaidell 
vcrum',  quai.du  tiop  inJc  pendcttota  impletlo 
maccpti.  Nccctiam  hic  locugi  habctilla  icgu* 
la,Qitod  pariim  Jiftat,bibii  diftare>idnur  (icut 
ncquc  in  aliis ,  in  quibus  jui  icmposjirsfinitum 
exigii,  ut  ii)  attatc  a4  Ordmes :  li  rnim  vcliinui 
dies.auc  hora  ifciidcretur,vitiat  fadum ,  utjf^cct 
ei  oommun^iori  icntcniia  Puntius  dt  mitiimjiib.'].  Pontia|. 

:  Sedjiienim  dubium  occurrit,an  infupputan- 
da  ztateadOrdincs  cnumcrandusiitdTcsBiirex- 
tilis.vcl  omicitndui  ?  llclpundcu  fcmpci  dieoi 
Billcxiilem  cilc  includenduin  luiiippucandaaiu- 
tcordinandprum.Ratiocit;  quiaiii{ureutraque 
diesBillextilupruunuahabccar,  /-j.  i.  .t/iiii>« 
nim:ff.it  UintT.  l.Cnm  t'iftxi»[  ff.  dtitritor.  Ji" 
ffufi^4t,iii  np.iJfijlJ  i!t,^jnn  liida ;  crgo  n«cctra> 


nantfHOsDiaconos  iine  traditionc  libri,  veiCa-^  ri6tomputanda,ncDca£ifaijaad  ^rtc^amcta. 


licis  per  iolam  manuum  impoiitioncm  cum^fiis 
vcth\\.PtvinA  gidtinpitmovet  imu..Pi-tii)num,.t£C. 
Ciiin  crgo  Ecclclia  pru.diveriis  teiBooribiKdi- 
verfa  /i|(oa  part/cuiaria  dctrrmiiravCTit  inordi- 
'naUonc,potui;proGrfi;cii&  Lfatin^sdctcrminarc 
tltVff ia  :  ita  tamco  ut  utfaquc  EccH^a  ^rzcti& 
Larinac^oforuc  ordmaiiehcu)  pcr  tcnfibilclignii 
ii  vetba  re^i  hgnificanna  trailitiuncm  potcita- 
tis,&:  pcr  confcqucns  utraquc  validum  Sacramc- 
itim  eAciat:quia  fcrvatjformalircrloqiKndo.ma- 
teriaq^&  fo^am  inftitutanfii  Chrtito.liflci  ma- 
terialiter  otatutiignis  djvcriij;(jrxcicninj  magis 
,  conlutc  iiguttkaiu  po^iU(KDiik£uiUMVcl  Sl«ci-  dajMUM  Noviui 
•  ♦  .  • 


tem  dtcs  dcfidsrcti/r.  Tum  quta  in  cur^tplondo 
aniio  profrauonis  dies  bilicxcilis  elt  iiciclljrt6 
includcndus.aJiis  profcilio  cflet  nulla  ob  noh  icr^ 
vatam  foroiam  l'ridcDtini  frptru  x).'  cap,  1  y.  dt  Con.  Tri, 
r/5«trr.  ut  fuftincnt  Miranda  inti.Jirmdl.^om.  r.  ^''.''i'"'**- 


e\utftitnt  vigt(tmjfHmdt ,  anitulo  i«nw ,  Leilius  ^^^1^^'^^^^ 
lib,2.txf.,^i.duli.y.iium.^^.  Sanchez  de  niMrim.  Vccchisr 
/i^.i.iii^.i4,n«ni.i2.  &/ri.  5.  m*Mii  (tf.^Hum.f. 
\ecc[Miinfrtxin9v.dijp.ii.uut..iHum.f.  ScaHiy. 
qtunivistnalli  coturariutu^doccant.nondiceotci 
ditm  Biflextilemikin  elI<nec<(riri6computaiv> 
dtiu],  tam  io  Ordinationft>us,  quam  in  fuppuiaiK* 

iiuuus  mccgro  i  quiaaDnus^iatc  '  • 
£ce  I  detcttnw  •  t  .' 
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dctcrminAtutconRat  exdiebus  36;  qni  cft  annus 
ordinarius ,  qucir.  pcr  fc  lcgcs  intcoduot  jqood  fi 
coanpocooringat/uperaddi  his  j^j.diebus  dteiD 
aliam  billcxu'em  ,  t.inquan3  dc  rcbusper  acci« 
dcm,laboran(ium  ininm<c:  vidctur.  Ita  Barbo(a  d< 
]>efejtariEpt(ap.fMTt.i.4BtgMU  101.  mm.  12.  &alij 
apuii  ipfuro.Panern^itanus  in  t4f.Q«MTtnti,de  g^(, 
itUgAoan,  quod  ubi  ^  jute  dacur  antms ,  inlclli- 
giun  2C5  dicbuscoiviouis  .:  ncc  curaodum  cft, 
quud  illo  anno  currat  biQeztiD  ,  per  textiitn 
l.Cum kat!,^.St'ulmi,g.df  fidtu  lib.  Quam  opirtio'^ 
rvcm  ^plcditurSyIvc(h:r  veib.  £104,  tjuifiime 
ttni4,\a  odiofisinon  abtcro  in  favorabilibusquia^ 
tui^  dbo  dics  computantur  pro  uno.  Proin- 
dc  u^annquc  (cnicntiam  probabilena^c/Tc  putat 
DiahafJ/r.  10  tnUnu  ii  ^»t(»l.  67.  poftLean. 
drunW<^^r«iuflii..i*OT.  i-  tr*^.  6,d4^t0ti«tu6i, 

4.  In  CoDcilio  Tridcntino 6.  {4p.  y.  it 
Ttjimdt.  habcrur  :  HuUr  Epifcefo  liust  im^vit 
pivH^il  frxtfxtti  ?anti^4iid  in  dlterim  Dittttfi  txm' 
iere .  w/i  de  OrdindTg  Itii  txprtff*  liitntis ,  <jr  in 
ptrftiw  tidem  Oidinjtti^  fubieiiM  tMwtmi.  Si  (tct» 
fjuiumfuirit ,  Efiftsfw  tl/  txertitU  Pmtifiidlium ,  fjr 
^  vdiruui  *h  tXecutiitKOtdiiqimfmtipfoJiaefii^fi. 
Circa  quod  dccretum  cft  difRcultas  p;ima  ,  an 
Epifcupus  in  alicna  Diaccli  linc  Iiicniia  poflit 
confcrrc  (iiis  fubduis  phoaam  tonfurais  /  Nc- 
gani  Rarbula  dt  f»ttfi*tt  Ipiftpp.  pAtrt  ftcuAdM, 
Mllfgjt.  6.  lum.  ij  Sitnhcv. p^fultultktcm  i.Ub. 
"J.tMf.  i.  dul>.  ^u.iMrm.i.quiainCoocilij  Tndcn- 
tiot.Jecreto  pruhibctur  |.pticopis  in  alicoa  Digs. 
ccU  Pontificalia  cxciccrc  ab/que  Ordinarijlo| 
ci  hccntia.  ■  Affiimar.vjin.  tamen  reo^entiaio 
merii6  ru(linencBonacinad«&i<;r4rji.Ji^.  3,  ijuxfi. 
nw.fmd  2.a.f  s.Fornaciiu  ift  S4iTMUt^Oidinii^f4p. 
,  5.  3.4,»^*^.  4.  Molfcfiusn«/im;w.  r«m.i.fr^.i. 
Mp  ).iMrm.i{.&  alij^quia  Ccnciiiuni loquitur  dc 
Epifcopo  confctcntc  Ordines:redprimaton(ura 
noncft  ordo.cum  coo/crri  pollit  aomiprivatiflQ 
finc  Pontificalibus;cTj{0, 

Difficoitas  (ctBndat  an  Epifcoput  confcreos 
OFdincs  in  aWquA  Diccce(i,  dc  liccntia  Diacefa* 
ri ,  crdinarc  poflit  noo  foium  perronase>dem 
Ordinano  (ubicdas,  veiumctiam  Clcricosaiia- 
rum  Dia:cc(um,  Icgitimasiiceotias,  atquc  6miC- 
loriasportatitcs^Quidam  dicunt,quod  (ic,lDod6 
de  cotum  ordinandorum  1  Joncitate  ,  fufHcicnti^ 
atquclcgicima  faculutcad  Ordincs  iti(cipicndos, 
coiitUt  ipli  Ordinariu,  inxuios  Djcecefi  ocdina- 
tionc&fiunc  :  nam  Concilij  verba  ,  ds-inpttfinMi 
tidtm  OrdimMtia  fubit&M  tMntum,  (ant  intclligcnda, 
qaod  prxdidi  Epifcopi  ordinarc  noi\  poiTum 
coi ,  qui  Epifcopo  Diceccfano  nonfaot  fiib' 
ie£^i ,  oifi  ctiam  ip(i  i  fuis  propriis  Ordimriis 
litcras  dimilloriashabcant  lcgitimas.ad  rccipien- 
dof  Ordines  ,  liijlqac  przientcntante  £pi(co> 
pum  Ordinarium.  Ita  Hadunc  Miratida  Mm- 
nuMLfrMlMt.  temtffttut ,  nus^ioni  ^i.artitulo  ttrti», 
r#iMto/!«wc.Uarbola  difiittfin,  ipifiop,  fMittfeiun- 
iM ,  MlttgMt,  4.  mii».6^.-  Scd  alij  aiTciuni  non  rc- 
qa^ri  m  hoc  cafu  novam  Sc  exprcflam  licentiam 
Ordinani  loci  pcterc ,  ut  Epifcopuspoiru  Cleri- 
coslibKfubdic»! ,  vcl,  aliaruin  Dioeceliim  ordi- 
narc,(i  litcras  dimtiroriasruorum  Ordioarioruio 
aitulennt  ;  fcd  fufiiccrcgencralcm  ,  qoam  ha- 
brt.  Ad  locuai  aut<m  Tridcntmi  potc(idici, 
quod  lucyiiiur  dc  F.pifcopo  ordinaive  10  aliena 
Dtorreli  raiiooc  prt^ilcgil  fibi  daii;  ^  Summo 
Ponuticcad  confcrcndoiordincs  in  aiscoa  Ditic- 
ceii  ;  oam  lunc  line  liccniia  OrdiiMKij ,  Sc  ntti 
CicricM  illi  Otdioano  jubicAot  ordintf  Ciioo 


potcritifecus  autem  in  cafb  noftro  1  qoanda  E($T' 
icopat  cft  invitatus  ab  alio  Epifcnpo  ^  ccle-  ' 
brandos  Ordincsgenerales  ioluaDicECcfi*  U^t 
Martinus  Fornarios  de  SMcrMm.  otdinii ,  tMp.  ^*^"^^' 
«««».  j.diccns,  lic(acram  C «n(>rcga(iooem  ioccr-  Xoi^^f  * 
precttam  di^um  decr4|up  CoAcili j  ^  qi|i  etiam  Alzedo* 
citat  Toltlum  Si  i.(Mf.^*f.n$im.  i.  Maoricitis  AK 
Zcdq^pTMxi  EfifcfMTt.t.CMp.j.numt^o. 

5.  Quorumdam  (enlentia  cft  ,  dam  Pralatut 
Rcligionis  ve!  Epifcopus  mitcit  fubdtcum  abalw- 
no  Ifpifcopo  ociiinanduai,ccn(an  etiain  cum  vi-  « 
ccsruascommitcerc  Epifcopo  .  ut  di(^n(ct  cum 
illo  in  dcfc(fluoccurrenci,aut  oblito,ixi  quo  potcft 
proprius  Przlatus  djifpcnfjire:quu  concello  aK- 
quo.cenfentur  fubinde  concelfa  cr  (ioe  quibusid 
cxpedin  ncquit ,  (Mp.  f^MrtitM.de  »^JUitg.(iC.l-i. 
dt  jarifi^.  «mn.Hidic,  Tum  quiadi(peo(atio  io 
principali  extctxlttur.ad  accedorium  ,  /inc  quo 
confiliere  nequit  :  At  ptomotio  ad  Ordincs  ficri 
nequiCjCO  impedimeoto  non  fuMato  :  ergo.  Ita       *  . 
docemAvAadeunfHr.pMTi.j.di^.lo.duli.b.v.  No-  ^^il*. 
1411^  ttrtij.  Hcnriqucz  lii.i  4.^.1  ^.i^.^.Angclut  J^'"']*'' 
VirS,\TugulMittMi,  Mvm  34.SyIvefteri'^/</rm ,  9  9«  «>y^^»!*' 
iit^Hf.Nihilominuscontrariumcft  venus.  Rttio 
cil  ;qikj^  fublato  uno  tmpcdunciMo  non  cenferur 
altcrum  difttnduiQ  (ublaium,  (Mp.  ExtuMiitm  ,dt 
ufuc  Muiitrit.pMilij.  At  Kihoccvcntuduplcxim- 
pcdim*f)tum  concnriitf  altcruai  defcAu^  fubic- 
^ionusd  Ordinc<jaltetuni  irregubritarh.  Sob- 
lato  crgo  ptiun  per  initiandr  liccntiamjion  aafcr» 
tur  poftonus  Tum  quiadifpcn(atio  noncxteiidi« 
tar  adconncxa,line  quibus  potcft  condftere.  M 
potcftas  iaitiandipoicftconiiftere  abfquepotc» 
ftate  rcddenduivitiandum  h,ibilem  ad  Ordinct: 
utpotcquae  intcU<gi>ur,li  illc  alils  habilis  rit,vel  k 
lcgittmoSuperiorcimpctrecdifpeniationeminca 
tohabilitace.ItiSaochez  dt  mMtiM.9,dilli.i.n»if*  •^'"«''ej^ 
cxdoarinaNavarri  iii.  t].  tffnfii  dt  ttmfer,  erdim,  ^^*'""* 
<aii/ii.i2.(>i^.i«  z.«4<(.''Rodcigucz  r«»i.2./iaw«i.  '^' 
(Mp.i4.(tn(l,i6.i]ui  fuftinenc  £|>i((;opuai,cui  Trt- 
denunum  ftff.  a).  cMp.^.  dt  ttfvTm.  conccdit  polfe 
oidinarc  (ijum  famijiArem  cricnnakaj,  non  polTe 
cumAodifif^nfarcinincarfticiis,  oecin  defedu 
nataliumad  OrdiDCsMinores,ucpotcftpruprius 
Epilcopus. 

e.dcgularcs  recipictuesiacros  Ordinct  aa.tc  le» 
gitimam  ;  tatempfel  linehterisdimilTorijsfuoruffi 
Supcriorum.ipfofaiSofunt  rufpcnliperExrcavag. 
P)|  II.  qoz  incipit,  Cmmtxf*tr»r.  &c  tam  (xcula-  PiurlL 
rcf ,.quia}  regularcs  Clericos  compreheodit,  id- 
(^uc  Sixtus  V.in  fua  Coolhtutlooc  contra  male 
promotos^tis  cxprcnc  5<  clarccxrcndit  adrcgu. 
iares.qucseciaiD  «occa^va&  paffiva  privat.Ita 
Rodnguez  r»*»  3.f<i4^.:3.4rr.U.Mirandar*iR.  i.  Kodrif;. 
q.l().Mrt.6..  ]iuboli  dt pMtfi.Epifc9p.Mllig.i6.n.  24.  Bjrbofa. 
&  communit*,  contraSaod^orium  inCemm.  Md^"^'^*' 
.CeiifLMlniiT.c.1  fidt.^-j.ctMl.  ^ .  qui  vult  probabilc  , 
efte,  quod  in  Extravag.  Pij  II.  000  iadudancur 
reguiarcs,'  quia  in  ca  non  fic  mcntio  dc  regulari< 
but ,  &<nodio(is  oominc  Cicrici  noD  veniunt 
Mooachi,  Tffj  rcgulares.  Nec  obftac  etiam.ioquic 
llle  Audar,qu^d  Sixtus  V.-  coniirmando  Bullara 
Pijll.  illim  exprdsc  ad  rek;uUrcscxteodit,quia 
illafiulla  fuiirevocata  in  otnnibus,  &  reda^aad  • 
ceriDtnot  jurit     Bulbt  Pi)  II.  io  quibusnoofit 
mpuio  dc  rcgulanbu»,.fic  ica  ce(Tavitcxtcn(io,fi- 
cuti  St  ccntui^.  J  n  ccturarium  tamen  cft  praxis 
facrc  Pcnitcntiariz;  proptcrea  opinio  Sandiorij 
iion  fequcnda.  qu«a  rcgularos  (aot  Clc(ici,5c  nu* 
..tetia  Qrdinum  cft-coiniiiunis. 

.7.  Qui  boni  iide  ordinatur  ancclcgicima  stt> 
tem^non  incufrit  rafpcafioacm;qttia  baic  cenfura 
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appoGtapcrPiurnlf.  tantum  eft  contraprefu-    to,»ddcpr«fc'ntt,  utnoUt  AjrjJairffM/ii/.p^ft.j* 
rocnteiiqui  »er6  bona  fidcfecit.Don  dicitorpije.    di^.j.dui.y.^.  Di<$  i«;«i.RcginiiWuiif4.3i  Jr.a*  q^'^ 


PoTtcl. 

Smtcz. 


(uoocie  :  quia  vcrbum  pralumcre  dolum  aique 
malitiain  dcrignat.quo  Hr.ut  qui  bofla  (idcftpro- 
babili  ignQramii,  abfque  dolo&:  malitia,  prxdi» 
Aoi  Gc^Oirdines  ruicepjt,(ufpen(u(aunimorit. 
lu  Portel  in  4$b.rtg  vtiL,Ordtitti  Smtum.  i  3,  Sua- 
\cz.deitnf«T.ii^.\i,(tci.i.n,i(i.  MitaDdaltfW.  i. 


CJif.i^  ftd.f  DiiLD3pdTt.i.tuil.^,Tef.i^t 
CSfdTt.  f  traa.  lo.rf^/.  j8.  &  aliiciriti  a  nobil 
tom.uvnb.(>TdiinJium.4^.vcTl.iUi»uMtHmt(l.  ^ 

f  ot  Praeiatui  rrgtilabt  poteft  difpeofarecuill.,  '  , 

fibi  fubdito  ,  qui  Ordincs  per  faltum  ,  fivc  igno-  • 
rantcr.  fitfe  ctiamh  kicntcrfurccpit  (modoin 
Ordinc  fufcepto  soA  miniftfawrif,)  ut  pr«t<t>  -  'J 
Sed  pctcs,  an  adveniente  malafide  fi  &c  ordina-    miOosOrdines  Rcipiat ,  in  male  rcccpto  mtnU  •* 
msamc  lcj^ttimamztaictp  ccleb^t ,  irrcgularis    ftrct ,  &  ad  fupcriorc* ,  fiqui  defint,rccipicndi,     *  *  • 
fit;  ITicen^m  cft  quod  noo.  quiacuma  princi-    afcendat.Probat.primo^quiaSuperiorcs  regola- 
pionon  inciderit  infufpeiifionfm  ,  ticn  eftcur    res  candem  hibcnt  audoritatcm  10  fubdicos  fibi 
irrcgulatitatcm  iiicurrat,  (^^ccliebret  tdveoiente    fcgulares,  ac  EpifcppiinfuosfzcularesiScdcam 
ma)a(idc:quiaDtilIa  hiccenfura  violatut  pereZ'   bis  potcftEpifcoput  difpcdire,  utcommuoitec  '  ^ 
^rcitium  Ordinis  facri,  ailcrutit  Dodorcs :  crgo  .Sc  Przlati,  ctiaoifi  (uf-  * 

,  .  S.QuainvisOrdinaiatpcr  ^ttutxj  (it  iiopcditui    peniio  ht  publica.Nccbuic  opinioni  videturde* 

*  'ad  (upcriorcs  Otdines  fulcipicndoj ,  hoc  tamen    rcyj^atum  pcr  Concilium  Tridcntinum.  /ijf.ij.  Coa.  T''» 

iippcdimcntfi  noncft  irrcgularitaSjfcd  (ufpcnlio,    ri(;>.ii.i/r  rrprm. LquiaConcilium^iiblum  rcvo- 

*  ' quam  toilercpoicft  l*pircopi;i,& cu  fic promoto   cat  privilcaia  iic  rcgularct  ante  )bi  pnefcrifltani  ; 
.  .  ■      oi^p^f^tc,  ut  pra^VcrmiJutn  Ordinnn  iufcipiat,    ztatcm  or  Jincritur,  non  vcr<!>  revocat  privilegia,'    *   u  l 

uiin  Ordioc  roalc  (iilccpto  miniftgrt.  Stad    qux alias  Supcriorcs  rri^uiarct  a  Srde  Apoftuli<^  .1 
"  *,    ^  fiiperiores  afccndat,quamvit  dcliAum  fu  publi-    ca  obtinucrunt  abfolvendi  fuosfubditos ,  utex.  ••^ 

*  •  6tim,dumnnod6talis  inmalcfiilcepto  OtSmcvd    vcrbn  ipfiut  Cuncilij  cbrc  CDlliguur:  dicitut 

X        *  prsetcrmillb  non  miniftravcrit  aotedi(pen(atio-    enimiatcxtu;>rtvf/c;/iifMfi(iij:>«(  min^ijvidclicet.     >     -  ' 

ocm :  quia  tunc  ficret  irrcgularit.  Ducoc ,  quia    ne  in  pofi^um  antc  przfcriptam  ctatcm  ordi- 
.Ctm.Trid.XridciMinum/r/T^z^.c.i^.^rr/'. iia  conccditcam    ncntur,  proat  de hoc  ip(b  tantum  in  di(fio  cap.  r 
bac  limi(a,iioneHpircopi«,dicentiC«ffi^«ni«r«  prr    fit  tneoti».  ita  Portel  in^i.  rrgn/.  tv;^.  Oritinrf  ^^,.^^1^ 
fdUmn.^non  tuiniJhdVcriru.Epiftopttsex t^ititiutMU-    S<itTi,hum.  14.  Hicronynius Rodriguezm  C0inpfli- Hier.Kcd 
'Sayrat.   J^^ftft  di/pcnj\ut.  EidoccntSijiVitUteitfitr.lji.^.    dioreftl.  106.  auin.zC.DufXifMrt.j.tTdll.i.Ttf.i^.  Dttnt. 

c.i^u.z6-&  »7  &itlf.'J.C'tf  U}.ii.^o,-  Sti2tnde  Contra  Sorbumac  Sayrum,qui  voluot  privilegia  ^**"^^"*- 
«A/irr.dTl^.ji./r^.i.n.f  i.Rodtiguczr«m.z..SN»M.  regularium  quoad  hoc  «fle revocau per  ^loDci- ^y,'"^ 
(.f^.H.^fivi\zde(enfiiT.p4rt.j.difp  ^.ftS.iJjiKi.    hum  Tridcntinutn. 

^alij  comtrunifcr;.  proindc-cx  vcrWi  Coocilij       Ncc  ob(Ut  quod  Sixtut  V.  iti fua Conftitu-  SkiuiV- 
conftjtmanil^fteoonellclicitum  ^pifcopodif-    ttone  contra  fic  malepromotos  rcvocaverit  pri«    ^  .j 
^nfarcquando  ipfe  fic  ordinacus  pcc(altummi'    vilcgia  rcgularium  ad  abfoUendum  hutufmodi 
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4« 
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niftravcrit,nec  in  dido  Conciliu  (ic  diftindio  dc 
co  qui  adminiftratfcicDtcraut  ignoranter,  &  fic 
attento  hucdccreto  poteft  tCQert,  de^ure,  quod 
Ordiiutusper(altum  cclcbransdcfado  ,  fivc  id 
fiat  ignoraotcr  fivc  luenter  icmpcr  cgct  difpcn- 
(atiooe  Summi  Pontificis:quia  rmmquaip  potcft 
£pi/copasdifpcn(arc  ubi  talisfait  admio(hatiO| 
quf  itrcgularitatcm  induxcrit.It.iDo<fiorcs  cttati, 
quibus  addo  Dianam  p/trt,r,ir4n.l<?.Ttf.2-f, 

Advcrtcndum  tamcnHuPrdinyum per  (altii 
«(Te  lantum  fu^pcnfum  ab  co  Or^ine  ,  quem  per 
(altamfu(ccpit,&  ita  mimnrandoeficiirrcgula- 
reoi ,  non  autcm  ab  u(u  Ordinum  inferiorum, 
qooslcgitiroc  (u((;epir,  ut  docent Suarez  leio dt. 
'  «.«44  Boracitu  tom.j.di^.^  q.i.funii.z.n.ip.  dc 
ahj  apud  ip(um.  Kano  eitjquia  oallp  |ure  fufti- 
cieoter  probatur,  huoc  rcmancre  furpcofum  ab 


promotos  (uhditos  :  quia  poft  Sixcum  Clemens 
VHI.  coofirinavit  privilcg>a Minurum  cx certa  CI.VIII. 
fcientia,,  &  PaulutV.  confirmavit  utcnt  verbo  Paalus  V^* 
iniwv^iNw  .  quar  forma  Confinnationit  rcvalidat 
in»alida&  rcv<icataj>crantcriorct  Pontificci.ut 
tMunt  communiter  Oo<lipres .  uftibus  Suarez  Suirer. 
de  lif}t>.  Fil.S-c.  i  ^  SigiCnnundo  a  Bononia  dt  t^4  A  tio.ion« 
f4rt.i  c.i^.dul/.'jG.n.(,.8c  Dodoribus  citatts. 

Scdqu«rcs,an  po(Jit  Prclatus  difpcnGrc  cain 
febdito  prDinotg  pcr  l.iltum  ,  fi  mtniftravit  in 
Ordine  ?  Rcfpund.ex  TriJ.  qu6d  fi  dcliSum  eft 
occultUm.iivc  (iicntCr,  livc  ignorantcr  miniftra-  •  _ 
vcrit ,  potcrit  Pt«Uju$  rcgularis  cum  tali  Ordi- 
lutoditpcolafc.  ut  praetcrmi/rum  Ordinemte- 
cipi^t  it  in  male  fufccpto  miniftrct,&  ut  aJ 
alttprem  afccndat  :  quia  talit  poreftai  eft  data 


.V. 


£pifcopit  k  Concilio  .Tridcntioo  ^r|f.  z^.  c*p. 


Con.Tr« 


Ordinibut  ritc.fufccptit,  &  ciim  |nra.  qux  j/liui    6.dt  rtfcTWdihu,  quam  potbft.iicm  hjbcm  etiam 


fufpcnfiunit  meRrinerutit,obfciiteloqu.intur,non 
fcft  facicnda  exterlio.(ed  mitior  inrerpretatio. 

9.  Probabile  cft  in  aliquibus  calibut  Epifcopu 
cxcul^i  k  ccpfura  (tifpcnltonis,Ordipanicm  (ub- 
ditum  alicnum  cx  rjtihabitione  prcprij.  Primus 
0ft ,  quando  propritu  Hpifcoput  cii  fufpenfut  ob 
Ordit>atumaiicnu(n:tunc  Itcct  fine  ipfiui  licentia 
adire  alium,)  quoOrdinet  fufcipiantur,  juxta  cdp 


Prxlaii  rcgularet ,  ucdiximasr«m.L.v<7^.if(^«. 

WIM.8.§4l. 

Si  autera  dclidurh  (it  publicum,  eic  viTddeo* 
tir.i  Don  polFct ,  quia  Coociliiiip  au  (.pifcopaal 
Don  poflc.  An  autcm  id  pvflit  virtute  privilcgio- 
rum  ?  AfSrinat  PortcU*»»nt.if»»i<w.  14.  Pot«eJ, 
afMJ.  *  . , 

1  i«(uzta  quorumdam  fcntcntiam  Epifcoput, 
£«i(/Mi,^.)iiu/.(/(it«Mij».fri.rn^.Sccundutei^,quan-    qui  i)u  reccpit  minoretOrdinei,aut  cerrc  (ubdta^ 
do  quis  pcf  triennium  fuit  dc  famiiia  Epifcopi    conatii.vclilucanatum,  nonpotcftaliisconferre  , 
alieniihic  cnimtllum  pote{ip[omover<,dummo.    illum  Ordine.quom  non  recepit.Ita  Emanud  Sa  Eman.SlU 
d6  ftaiim  det  ci  bcQcncium  .  cx  Tridentioo/f/.   vrri.Or^/o  miMn.  13.  Heoriquez  rfrOriiB/Mp  y.$.a.  H<nf'q. 
a3.Mj>.o.i«r»/.HocaMteminteIligiturdeF.pi(co-    lirtrj  H.  Sylveftcr ,  D.  Antonmut  &  aln.  ^ed  ^'^^'^!^ 
po  Ortunario  ;  quia  ci  ,qui  untumcfttttubris,    quii  ab  his  audoribut  oullum  afTcriur  (trmum    '  ' 
talit  promoiio  eft  intcrdi^a  ftf.i^.t.ttdertfTet-    (undamentiiinad  aiIcrcndum,idc6abeoruin 
tiuse(^qu  ndounu5£pifct.)pusordinatrubditu    opinionc  ptito  r^cdendum  ,  dicendo  .  Epilco' 
ahctiuv  £pi(copi  (ub  fpe  ranoiMbik  eiofdem  ru-    pum ,  «umii  cafcat  aliquibus  Ordinibus  ,  vali^ 
lihabitioois,  maximc U ratihubitio  Ucdc pnctcri-       co\  coof^rte  DAd^  i  quialjcet  his  carcat,  ellc 
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poteftm«rSacfrdoi,8cEpifcopmrcipfa;  po^e-    faetoj  ex  difpcnfatio^  rorcJpereJEpircoposdoi^ 
ikti  juiein  confcrcmJi  Oidinescft  foliim  Epjfco-    roici!tj  matcrni.in  qun  natus  cft,  v<i  ccniccur  «■^ 
pal*.  alrj  autem  OrdincihaHc  potcftatcmnon    tui.potcft  illum  ordinare.  Ita  Dianap<irf.8.rr#3.'£3jjg^ 
tribuunt  :  tum  quia  Epifcopus,  qui non rccepit  2.rr/*/.i8. 

Ordihe»inicriore$  ,  potcft  ordinare  Saccrdotci:      tj.Qnidatn  porartt  nonpoffc  Epifconuaa  ordi- 
crp^^Tiam  Di.iconos  &  SiJbdiacono»,reliqUof<j ;    t>irc  aliqucm  ratfotJe  beocficij ,  (1  illud  tcnue: 
iflcnoVcs  Kiimftrot;  quia  Epifcopuseft  vcrcSa-    quia  Conciltum  Tr|d«  /rjj^.ii.*.!.*  >'</.poftwU|,^n.  TVC 
ccrdos  &  conftquentcr  potcft  aliisconferrc  Or-    ut  bcncficiura  fitlufficicni  ad  viftum  honcftc,  ut  ntmj, 
dmrm  Sac^rdotalein  ;      eo  ipfo,qu6d  ordinat    poilicciaisfacris  Ordinibut  in|igniH.Scd<coqftta^  ^ 
Saccrdotes,  confcrt  illis  potefratcm  cxerccndi    rfum  cff  trticndtrm-,  qoia  c,  fwm  (nrffiw ,    «w;>^,  * 
muncra  Diaconi  &  Subdtaconir  ergo  ctia  potcft    Orrf/n./'»  6.(implicitcr  loquitur  dc  h^bentib^ibe/  . 
con(«rrfc  Qrdinem  Diaconatut&  Subdiacona-    ocficium.tti^^ctpltcat  iliiuj  valoremfitquantiu- 
tus.Cfinfirroatoraut^m  hxc  fcntcntia.qoia  porcn    teiD.Tum  quia  Sacra  Cardinahuin^  Conf^rc^ckkr 
ftasconferciidiotnnctOrdiaef  validi,  tributtur    ccnfnic  bcncficiuio  Aiorum  ducatorum  eftejuf^  I 
Epifcopo  raf.onecharaAeruSaccrJbralis  &Epl.    ficicn^ad  gaudenHum  privllcgio  forr:(l-go  etiaa^       \  • 
fcopalB:Scd  ctiamii  non  reccpcrit  Ordinct  infc    furacndos  Otdines,cx  ouibusoritur  pnvilej^iukiv  -.r^ 
riorcs.vcrc  h.ibc  Charadlercm  Epifcopalcmicr-    fort.  Ita  fuftinent  jixtoo&//e  ji<reVOT/f|IfiV/!^.|*.  Barbofa. 
g(i  haher  poteft.itcin  omncs  OfdiiKSconfcrendi.    f^p.jT.n.jS.  Hcnrique^  W.io.Mp.2i,$.i.lif».  L  fjr  ^J'^"^^ 
Ica.Valqucziii  ypatt  Hif.zAi.c.-r.»-i6-  Layman    (f.  ty.litt.Q^Giizmdtkni^jom.i  pAt.  i.M^-f  Oiana.*  ' 

ti.S.DianapArf.S.rr^d.^t.rr/zo^Ncchuicopiiuoni  • 
oVftaf  dccrctum'  Trldcritini,  quod  non  loquiiur 
qiioad  Iriinc  fu1>icdioois  ctfei^utD  ,  fed  quoad 
alium  cj^edunicongruxfiiftcntationis  ciu$,  (|at. 
vulc  ad  tnaiorcs  Ordines  promovrri.  Nonenittf  * 
atfcrie',  quod  ii  ordinandus  bcneficio  reniii  prCtU  . 
naoniqni  iufficiens  ad  jriduol  adiungat.non  poifc 
ordinari  ab  Epikopo*  Cl^^iarediccnduracftjlitej 


U^.tnd.  rf.c.n  S.Pr«poficu$i«  ^ptrt  dt S4rT*m. 
indiii'<}.t»  uJuh.iziMifn.ii^.  Hurcados  if«  5<tf  rirmi 
OMrttrffflif  17.&  alij. 

-*  i2.^Qtjam7t$  quitforciaturdotniciliuininM 
patrfa  ubinatuscfHpfc  ,  qniad  Ordmc$pr(imo- 
vcriBcfidcrat.iV  idf  Cumttullm.dettiHf.  OTdij>.)H6. 
huc  tamch  dcbcc  iocclb\;i  1  quaiido  parentes  h.i- 
brnt  ('onriicilium  ineo  loco  ,  ubifitius  ipfc  nato$ 


~        cft;n.niqvii  naiciturcafu&fortuitocxparctibus    nui  bcncficio  adiun^crdurpattiinonruipi^  itaut 


Prarport. 

Sam  ti--z. 
Zjrpxus. 


aliquo  peT,i;ciuibus,vel  ad  tempus  roora  trahenti. 
bus  in  aii^uo  loco.ubi  natus  cft.proprnu  Epifco- 
pu$ nim crit  1$,  quifuerit  illiosDicECclis,  tn  quo 
ordmandus  nattis  fuit  calu  fonuito,(cd  crit  l^- 
fcopuseius  Dia-crG$. .  ubi  parentcs  domicilium 
h  ibucrunt,^  fingitur  ibidcm  natus.  Ita  ex  com- 
munt  Prxpt.>fuus/«r«M<.<lil(.i^.ii.30.  Saochezif 
mai.lik^  ;  j.n.^./ypsEUS  Aml.iur.Pmtific^liL 
ltit.dtOrdittandun,^.8C2\i]. 

Qui  ver6  babet  duodoroicilia  ,  &indivcr(I$ 
Dicrcclibus.potcft  indifftremcr  aquocumquc  cx 
his  duobus  Epifcopis  ad  Ordines  promovcri : 
quia  ratione  utriufqt  domic^ij  {iilinj>uli$lubdj*. 
tus.  Filius  vcroillius  dcbct  recipcrc  Otdine»«D 
Epifcopotoci,in  quo  natuscft,ciim  parcns  tbidc 
habciet  doiv.icilium  :  (^uia  ibi  non  clt  natus  for 
tuito  utpotcin  doQjicilio  patns,&  Epifcopus  lo 
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copflatuntck  ucroque  (ufficerec  ad  fuilcn^attoo^ 
ficut  requint  Thdentinum  ,  tunc  polIi:t  ab  Epi^ 
fcopo  bcncKci|  ordfharivAlittd  eniffi  eft  quaeretc, 
num  bcncficiom  (utSciat  pro  citulo,  alnid  fi  /uffi. 
citt  ot  taiiquaa)  fubditus  ratiuoe  benefici|  poftic  * 
piomovcn^  Ordioes.      *'  ..  -  •  ' 

i4.CoiicjliQm  Tridtttfiontt-/^  ij.  rip.  9-<lfr^Q  j-  ■ 
leform,  ftarait,quud  hpiftefmfdmiUdTm fuum  iu%^ 
fiibdituntcrdiiurt  ni>nfo{iit ,  mfif<T  trltnniutn  fttam 
futrit  (omm9Tdtm;&lfentficium^q»<itumqii«p^4udectf'> 
\antt,fi*timjtifj4  /fli  cnijtrar ,  lenfueiudmt  tfUACum- 
ijutj .  ttidm  immtmcraliiU  ,  in  lontrjiTiummtrolifigtttt. 
Civca  q^od  Dccrctuu]  fequeiMia  notanda  vsr, 
niunt:  #  ■  J**  '  ' 
frimitM ,  tpikopos  litularcs  r.on  galiderchoc 


priyilcj^iu,  ut  patetcjceodcm  Trtdcmino/fy/'.  i,^  Coi^^riii 


fiifcopus  lo-    (.ip.2  <Ut(ft  ^c.contiarium  facientcs ,  ab  cxctcu^*%        | ' 
ibiiortuit6    tio  PoiKiBu||)uin  per^annum  ipfb^urefunriiip  4 Af\ 
ft  ccnferi  E-    penli.  *        •  ' 


ci  vcre  Epifcopus  orit^inis.Si  tancn  al 

natusfic,  cun(^.ucerq;Ep)(copi»poccfl  ^   ^ 

pifcopuscriginis  rationc  dotniciiij  paterni .  cum      tnttnium  ,'ut  Epifcopos  pofHt  ordinarc  (avm  f 
non  iic  potior  ratio  unius,quaiB  altcrius.         :   (amiliarem  tricnnalcm,  dcbec  illc  in  fcrvirurc  per-* 
Sed  quid  diccndum  dc  (i:ho)9fibus&:  i^dions    tricnnium  continuataincom^ietumpcricvcratlc: ... 

ncc  Itffficrrec  annu  tcrtiiim  (uiifc  cqspcum  ;  quiz 


.4*, 


ru^fit. 
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qoi  per mulcv  s  annos  inunivcriitatu-iuscoiumo"   ..^  —  .^y..^.^  ,  .^.^  ..  ^  ^ 

rantur?  Kcfp.  calcs  oon  coocrahcre  ibidcm^o-  '  ii\odiot>satii)US  captusiSt  dics  lachoataprpco^  ,  * 
intcilium.fi  rctineantf nimuin  in  patriamredcun-    pleca  bon  babetur.*  ((«Marchioiu  it  Otdmtfp.u  MarcM^  • 
di,  (cd  eorum  domiciliuiu ccnfcri  clleinpatriai   ;>JV/.t.i;.9n.z.Prxpotiras,/oc0(rr.ii.i4 '.At  odio-  i*rrpolil»  " 

fuiy cftEpifcopit,  quTbustalisfauUiiaxiSfltione  ^  ' 
domfcflfj,  yd  loci oris»ipis eft  dc  lurt  fubdittis,  k^'*-  v  ^ 
propria  ctrimi  lurifdidbone,  '     .  .- 

Tntium,  qu(!>d  lufficiat  icr viti um trcimalc  c(Tc 
)ncaEpruit>  «ntc  aiTumpuoncm  ad  Epilcopaium:«f|        '  ^  * 

qmaubileicnondiftip^utr,  i>cc  i)o$  diftingtierA^,'.. 
rc4euri'di,nonpoiruncordm.uiab  £pi(cOpo,in^ia,   debcmus.  Sed  Coticilium  non  dcftinguic  dkfci^ * 
cidustcrminoi  lica  cftunivcrficas;  quiaiicuticf    vitio  antc  vcl  poft  Epifcopatum  :  ergo  abfohitjT' ' 
pfdu  proIispon  diciturEpircopusdomiciiii,  ita.  inte^igwidum  cfi.  .Gztzhs  de  ^erefi£^ttm.t<f.2-^.  gj^.t 


#  >  - 


proindc  non  pollunt  ordinari  ab  Epifcopo  loci 
m  quo  c(i  uoiverfttas ,  (ed  ab  Epilcopo  domicilij 
'parcntum,c{im  ht  cen(eai)tuc  bab«re  idcm  flomi- 
cilium  cum  parcntibus.  quamdiu  pcculiarcm  fibi 
fcduQ  nondum  prxfixcrunt.  Hinc  filii  coru  qoi 
in.antvp-liiatc  uxorcm  duxctunc  animo  tn  patria 


rctpedu  prplis  oon  dicitur  Epifcqlihis  originU:  ^.it^i.  f  Txpodttis  la(B otjto.  NfoitpolTc^umcn  i>,spoto*t.  * 

Ordiiwndtit  crgo  cft  ab  Epifcopo  don^iciiij  pa-  EpifeoptMordinarefamiliarcm  in  rttione  remo-  ^ 

remis.in  quo  fingitur  natus.  Ita  PrjeptjlltUiinj.  tai»orantcm,quanivi$  cxpcnfis  Epilcopi  vixcrir:'  • 

fnrt.ilt  SJtTJM.Orify.q  uuicdulf.  14. t.i33-vir^3f •  nup,abi'cns proprie f Kmluns  noo dici(ur.ncque 

Marchinusi^rtVirMrfMd.l  p4rr  f  r.7  0.  lO  &  altt*  Epi(tppus(>oteft«ipsmoreYn6ire  :  qUandaqui» 

Filiiitvciu(u(i-^l^isexfbrmca(jbac,murc  certo  dcm  hDCtrienniuiti  itCbnciHo  pfx(txuiii,ad  hoC 

loco  doinu  ilium  habciire.&  qpf tc  alio,  (cquitur  rtincipalircr  fulfragatur.uimor^s  &  vitaab'Epi-t 

doniicilium  irarris,aquaccrtiu^  prui:edit:undc  (t  (copo  cogi)oTcacur:quiireinhzrcndoverbiiCoo-  • 
talit  vclii  tonfuigM    O/dia0i vc  uuaoij|s,(i cilii ,  ho<^  taDtuin  prit^ccdit  io  illis  ^miliaribo^ 


qui 
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qui  cutD  Epifcopo  comatoranrur ,  &  quifunt 
prifentes,  illiufquc  obfequiisaffiftunt,|ivc  intra, 
lire  cxtra  domum  cjus.Epikopi  ezpcniis  al^ntur. 
Ita Sanchez in  ofufc.to. i .lii  y.c,  i .  dub.i o,n.n.& 
23.  Imufub  vcrbis  Conciiij  incelli^unturquo- 
^^ue  famali&  familiares  corumdcm  tamilivium, 
'quiinferviuncKpilcopo,  ejufque  impenlisalutur. 
Oiodo  pcr  iricnntum  familian  Epifcopi  infcrvie- 
rint  ,  ut  tradunt  tfcobar/n  Tluol.  mor.ir.f.txdm, 
S.t.^.n.ji.kVkATbolidtfoK^.Eptfitp.p.i.dlitg.^. 
num.-j.  dciM].. 

j^MrrtuM,  quod  hxc  faculus  Eptfcop^  cuncci^ 
faordmi^ndi  uiucp  familiarem  trirnnaltni,inicUi- 
gi  dcbet  cum  onerc  confcrcndi  (latrm  ordinato 
congruum  bcneficium.  Qiiid  autcm  intelligatur 
pcr^lerbum  flMim  ,  non  conveniunt  Dodorcs ; 
quid^m  enim  intcroretantur  ,  QuamDrimum  bc 
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6o0 

In  tinibik  convewdnt  'Pdltd  ligit  tomieifttix 
fjHusdjtHiMgindum.^  '■  • 


PAdum  multiplictter  dividinir  :  rrimo ,  ia 
comcntum  feu  cxprertum,  &  in  tacitu.  Ex- 
prcllum  dicitur,  ciim  partcs  inter  (c  cxprcfs^  pa- 
cifciintur.  Tacitum  vcro.  quod  rationcaiicujus 
lcgis  tntofvcnit  ,  quancumcumquc  partes  non  • 
pacifcancur  inter  fc,  ut  ciim  tucor  cliguur ,  pu«  ^ 
pilli,  quorum  curam  accipit,  habcnt  ex  juris 
dKpulicione  tacitain  hypothceam  in  illius  bo- 
nis  s  Gcctiam  uxor  in  bonis  marm  ,  proptcr  res 
dotalci. 

dividitur  inperfonalc  &  rea]c;illad  eft 
quod  ad  aliam  pcrfonam,  nempc  ad  hacrcdc  non 
tranfii^hoc  vciu.qitodtranritad  hsrcdco);  ut  fi 
pacifcortccum.nc  pctas  a  me,  &  poffis  petcre  a 


jm  cnim  intcrpretantur  ,  quamprimum 

neficium  aliquod  vacavcric.teneri  fipifcnpum  il*  mco  hzrc(k<  vcl  pacifcor,  ne  pctaui  a  tC,  &  hcres 

Vafqucz.  luj     conferrc.  Ita  Vafquez  3  /wrr.  tom  3.  di^.  mcus  poflit  a  tc  pcccre. 

2^3.0.49.  Hurtadusiir  ^«rrfiiii  Or(i;n. //»|^i«/f.  17.        TrriM dividirur,quod  aliud  fit  in  rcm,  &  «liud 

TaDncr '   Pr«po'i*u* 3  P*'''  Satrdm.Ordin,  qutft mic.  iub.  in  pMic  nani.  In  tem  autcm  e*Ie  dicituri  i|uoiics 

i+.n.i^i.Tanncrus  tm  ^.di^.f.quxft.  }idul>.x.  gtncralitcr  paci(cur,ncpetam  rcm.Inpcrfonam 


•jiDV         n.^S.Scd  hxc  cxpoliciorft  nimisampia  &  vulun- 
S/Congf.  taria;  nam  Sicra  Congrcgatio  dcdaravit ,  fuillc 
>^        cvnrrahanc  Tridentini  ^6rmam,qoandambenc- 
JL-  '<^Mkii  coUationem  tricnnali  fauuliari  fa«^am  incra 
^^^ii^,  annum  ,  etiam  in  mcnfc  undecirao  idic  <*tdina- 
'    *       tlonis.Hfcdcclaratioiada  cftdic2».Ma»j  Tj85. 
paririus.   Tcftaoiui  Vliminiusl^itiCimdeuf^niiene^Citibj^ 
Gaiitiaa.  qutft.i.num.tfi.GiTZiisdt  bentfie.pvrt.z.  ta^.^jt. 
'Uif,  proinde  vcrbum^.iiiiM,  non  cxccdcre  decem 
dk&  Marchinusif(S4(MW.  Ordth.  tr*lt.i^'^.eMp. 


Marrhia, 
Diaoa. 


veio.  quoticspacifcur.'  nc  i  perfunarpccam. 

U*tno  dividiciir  in  nudum  &  vcltitum.  Ve- 
ftitom  dKitur  padum  fcx  modis ,  1.  re.  z,  vcr« 
bis  fcilicet  in  fttpolandot  3.  iiceris,  uc  quando  ia 
litcris  confiterur  fe  aliquid  recepiirc,  ctiamli  non 
rcccperit.  ^  confcnfu,  ut  in  focictate,  mandato, 
cmptione,  venditionc,  vct  locaiiOhe  ..in  qui- 
busnon  rt^niricnr  fcriptura  vcl  pr*fcntia,  lcJ 
futHcic  cuofcntirc  pct  fc,vel  pcr  nuncium.autfcri- 
pcuram.  j.  cuhxrcntia  concradhis,  puta  vendi- 


t!^filim.'^.& fetjufM.  Diana  p4rf.8  rr4<i.2.rr/«i3  3.  ditquis  dotr.um  cttmpaiSo  ut  ffioreturlnCa  pcc 
'  jtbdunt,  cum  mulmali;sib>citaii$.  H«c6mnlii  '  -  n  j  " 

^  '  .^ac  namcra^^dida^  videnpodiincapud  DiaDam 
J/cotitAto  4  refoliu.  xf.  &  ftq,  Scd  de  bivfatis. 


De  Ordinc  vidc  verb.  Abbas  mim.  (■,•;.&% 
Capiilklum  niim.z,&  1;.  Irregularicas  }.  Min'.  18 
&  jeejfitnt.  Mwrimon.  2 .  num.  t}.&  ftq.^^ufpen 
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■x''\fdilum dividittir in eiiprejjum& tdciiam:  in per- 
'  -^^    fnuU&retU  :  mrmdmn  (j  vtftiium;  qaod-te- 
^  '  '  ftitut  (ix  modii. 
,  Mi'-yin  ftylum  gtnetdliutpt  Hmen,  qnim  tontiA- 

i      *     fllK<  •      ■  2?  ^*' 

3*"  An fdti)fip,ffi^Mi«,foKtmtio,convei»io^^fm- 
.'  f     rM<l3o  mier  je  dilUngH4)iiiir.         ' » 
'  i|i ,  An  t^edm  froprius  cufufijue  ptaifit  nMtutdlk  oMi- 
,  ■*  '  gdtio,  &  conej^ndtAt  imic  ftiitie  &  ii{iioi  Quid 
■  ■f^  '   fitalHoptrfon4lfi,i}aidK^.  ■ 

^  AnfnQttm  lt(^K  tfmmifforie  dffoni  fojut  in  figno- 
•     Til  iH  &vetiditioniim. 
6    An  fMiii  &  con  rmtionts  qut  fiunt  Suer^feriores 
locjiti  Ordinum  mendi(4Mium  &  Prttatoi  E<- 
'    (lefuitum  &  KtiioTtt  fuper  jteribus  PtrolhiMtbm, 
.      fittl  vjtidtt  finttonftnfnGtneratium  (yfrovin* 
*.  '  tulium^  '  ' 

^  T»  Anex  fjQo  rtiigioft  cum  (ho  frtl£f^,  orittur  in  io 
"^oHtgtiio  nstuTdtt  ttgt  fubdiiHm  f  Rcfcrtur 
"      -  duplcxfcnicntia. 
8    Dt  ijtiiufdjm  fdHm  qut  jurt  irritamur ,  qut  funt 
tofirt  OonosmoTti,vtlmoTitmpTtjnikitimtf- 
'  •  feTTtfoUiint.      *  • 


annum  ;  vcilKurenim  iNud  padum  cohereniia 
coniradhif.fcittcet  venditionisjaiias  cfTct  nuduffl. 
6.  interventu  rei  ;  puto  promifi  dare  tibi  aiiquid, 
utfa^ccrcs  mihi  vcl  darcialiudi  undc  ftatimcuin 
dedcro  iibi  promillum,  vcffitu/padu  n  cx  partc 
nica  :  idcocjue  intervcntu  cjAs  obiigjris  mthi  ad  ' 
piomidum.  fiwe  omnia  probancur  ex  tnjlitmii,  dt 
vtib.  olilij^at.  Nudum  vcrO  padum  non  vcflicur  *  ' 
aliquo  prxdidnrum,  fcd  tantum  conliilit  in  mc- 
ris  St  puris  Huibut  conveniionis,&  carec  omni  a- 
lio  firmamcnto;  v.g.  promili  tibi  dare  ccntum  (i» 
ne  aliqua  ipterrogattonc  przcedenti  vel  Cbiro-     '  ' 

frapho  &  huiufmodi ,  &  conientis.  De  quibus  Sylreftcr.' 
^vt^.vttb.Pt(tam,qf£Q.z.Keg\(aid.lib.i^.  ctp.  R.<;g«naU 
-e.iwm.^i.c^-^a.  acalijcitati  tom.i.vfrb.tmtttd, 
n.6» 

1.  Paiflum,  cuo^fit  duorom,  vel  plurium^hi  i« 
dcmj)lacicnm  feuconfiuifus.  ^t.j^ifpiitfw.  lamcn 
padhim  generalros  cft  nomert ,  qiiim  contraiSus: 
quta  padij  dicitur  de  omnibus,qu.T  intcr  cos,qiM 
contrahunr,  agunFur  caufacontrahcndx,  vcl  tol- 
lendas  obligationis,  Proirxkpa^m  cflde  non 
petendodebito,  v6l  damno  pcr'  inroHam  illaio. 
Padtom  ctiam  cft  in  tranfadidnibus ,  quae  fiunt 
gratiahti>dubiaefin:cndc.Padaqu6qucfiuncpa-  ^ 
cis,befli,induciarom.  Imo  in  uno  coniradt|alj-  ^ 
qnandn  inccrvcniunt  duo  vel  plura  Undc 
cciitradus  gcr>cra)r^offiinc  padum  dicitur ,  fcj 
taiAcn.cum  tubcmusfpecificHm  nomen,  co  oo« 
minamus  contradij.uc  diccndo,vcnditio,ldcatio, 
ti  huiufmodi :  cum  vcthngti  haben)us,gciiciali 
nomincpafiomappellamut,-: 

3<PaduiD.ftipulatto.pollicitatio,convcntio  & 
promi/Iio  inccr  fc  difFcrut  &:  diit1nguuntur,qu6d 
promifBo  li  fumatur  iargc.efl  affinnatio  vcl  ncga- 
tioVqoa  quis  fcaliquid  di<^rom  Vcl  faAurum  af- 
firnfTataotnegat.&cflquid  communcad  omnia  -* 
prfdida-Scd  propniprir«rj?/oc(i,cum  quis  prgce- 
dcnftc  rogatione,feu  pctitionc^rel  intcrpcllacione 


6io 

tlterius./pondet  fe  a.Vu\a\i  «iataruin  vel  faSurum, 
ut  fi  rogeiD  te.ut  mJhi  mutuo  dcs  cctum  &  fpon- 
des  te  iJaturum.  Pttlicitdtit  vero eft  (blius  offerentit 

ftromidio,  cum  quis  (poDte  (oa  non  rogatui  ab  a- 
io,  promittit  altquid  alteri:  &  hoc  eft  quod  figni- 
HcaiuriM  /.  FaUumtff-  dtptlliciut.  St  (it  finc  inter- 
rogatione  precedcntc.  Hinc  {it,neque  promitTto- 
,  nem,  neque  pollicitationcm  elFe  mter  dtios,  quo- 
rum  unm  Gt  debitor,&  aiter  crcditorjfed  untuin 
elle  rponlloncm  unius,qua  fe  obligat  alteri ,  cum 
ipfiosconfcnfu.  PtSum  vcr6  propne  eft,  quando 
verba  prcmiituntur  i  promitteote  &  confcfhnn 
fequuncur  v  crba  in  admittente;  ut  v.  g.  Dabo  tibi 
centum.ut  mihi  vcDdascquum,&  tuftatim  tefpo* 
deas:Milii  placct.Unde  dc  ratiooc  paAi  fuot  tria: 
Frrwi,  qu6d  ifle  afius  gencratur  inicr  plurcs.  Se- 
tundo,c[udti  pancs  iint  pr«fcntes  per  fe  vel  alhim, 
aut  fcripturam.iia  quod  confcnfus  eamm  concur» 
rant.  T(m^,qu6d  verba  prcmittaniur  i  fponden- 
tc.  StipuLttia  jutcm  propnc  cft  verborum  conce- 
ptir),quibui  is.quiintcrrogatbr,  rclpondc»fe  da- 
turum.aut  faduru  illud.cuiud  interruga(u<;  e{\,w, 
Promiitin  le  mihi  daturum  centumKu  ftatim  ref- 
pondes,  tromitto;  ftipulatioeft.  CMfrtifi*  vcr6 
eft^Hquid  gcncraliuspado  :  quia  5c  fcbolarcs  m 
leholis  &  rcligioii  in  capitulocoaveniunt,  l.i.^, 
tsnvtntitwvtrLum.f.dtpoitiiitat.  &  proprie  vide- 
nir  in  |urc  palSvc  fuini  pro  citattonc,adivt:  vcr6 
pru  pado.  ItgSylvefteriSc  alij. 

4 .  E  ficdus  proprius  cujufque  paSi  eft  naturt . 
lis  oblit;ati(>  >  )uxta  rcgulam  84.  fF.  tt  nuturi  dt- 
btt ,  qtitm  furt  fvitium  dart  iforttt ,  tujus  fidtm  ft- 
tuii  funm.  Et  in  I.  i.  ff  de  padis.  Qutd  tmm  t*m 
tengruum  jidtt  humjHt .  qujmt/i  ,  tfug  iruet  ett 
tucTum,fcrv4Te9  Obligatio  autem  dcfinitur,  Inftit. 
dc  i  bligii.  lum  viHCulum  ijua  Hectfinti  •tflringimm 
tUcu  m  tti  fthtn^  vtl  fMttnJt,  Huic  obligatiooi 
ac  dcbito  cx  alleu  pacifccntium  parte  corrcf» 
pQndetpctiiio,  &adio,  idcft,  jus  pcrfcqucndi , 
quod^ibi  dcbctur. 

Quoad  obligationcm  hoc  difcrimcn  □otatnt 
intf  r  promiflionf  &  padui  quod  cxpromiffionc 
jam  acceptaia  ab  alio,  (^bligatio  tauium  nafcaiar 
cx  p:.rie  promictcMii.quia  ea  6t  gratis,  nec  ei  cui 
fi(,quidquam  imponitur;  At  cMpaApnafcitur  o- 
bligatiocx  parte  utriu(<|ue  pacifcemis ,  c6  quod 
Fat,  tam  promittentc,qdliOMioii;tcnic,fc  ad  alt- 
quid  dandom,vel  faciendQm  vcl  prxftandumad» 
ftringcntc. 

Porro  adio  cft  ^upIcx,unaqiMe  dicitur  pcrfo- 
nalts,alicra  rcalis.Adio  perfonaliseft.quaagimus 
advcrfuf  rum  ,  qui  nobis  c<t  obligatu^  cx  aliaua 
rauia  ad  faciendutn,autdandum  aliquid;5e  iaeo 
lcmpcr  nakitur  proximeex  contradu,  vclqi^Sfi 
contrado,quoqu)snobi{ciiconiraxit:exdelido. 


Pa6lum. 


ad  tcmpiK  conftitotum  ,  debitom  non  rolvctt^,  . 

aut  non  fatisfcccrit  credirori,  pignus  ccdat  in  ]m  > 

&dominiiim  ipfius  creditoris.Diciturautcinpa-  \ 

dum  legtf  commifTorix  ,  quia  pignus  cadit  ia  ' 

commi(Tum,debito  ad  dicm  pr^ finitum  f>on  fblu- 

to:  &<ft  inlW  padi,  quod  in  vcnditioDC&  eav. 

ptioneconfucvcrunt  aliqut  apponcre ,  uiflintra 

ccrtum  tempus  emptor  non  lolverii  pret^um,  res  tS 

noD  rit  empta.  Quod  padi  genus  in  venditionc, 

&  cmptionc  eft  jurc  civili  approbatura,  ut  patec 

fx  rit.^.  i^f/rg.comMilf!  At  vcr6  ideiD  padum  legis  '    •  ' 

commiflj^rif  in  pignoribus.utroque  jurcchrtli  9C 

Canonico  damnatur^/.  a/r.  CcdtdtpAflttpi^ntramf 

drtttp.Signific.defigrtorib.  Quareauteni  hoc  pa- 

dutn  in  cmptione  permittatur,  &  non  in  pigno> 

ribut?  Rcfpondent  Dodotcs,  quia  vendttor  cm- 

ptorem  injuria,vel  damno  non  afficit,  (i  rcin  luatq  ^ 

emptori  vendat  ca  lcge  ,  ut  fi  pretium  teinpore 

prjcftituto  non  rolvcrit,  pro  non  empia  habeatur»  . 

&  ad  ipfiim  rcdeat.  S'ed  pignus  folet  cflc  majoiia         V  • 

sftimationts  &  preti),  quim  fitdcbitum.  Erg« 

padum,  uc  fiat  pignus  crcditoris  pro  dcbito,cfl 

cum  damno  dcbitoris:  quia  cogiturplu*  lolvcre, 

quim  debcar,  &'minori$  vcndcrc  rcro  fuam  Ita  ^ 

Joan.  Andrcas,  Panormitaa.  indiS.cap.Si^fic.  &  lo  Aodr.  ' 

GlofTa  i»  /.  ult.  dtp43u  pignar.  Sjrlveft.  twf#.P4A«»  Panofou^ 

^  i4.Molioarff  i<//?ir.fMfl.2.rfi^.ji4.  Qui  oovifli- 

mus  obkrvat  cx  Panormitanoin  cdp  Stgnifn.  n.7. 

(i  padam  fltiDuod  debitoreintraterminomnon  ^ 

Iblvcntc.pignuslit  venduufn,noncertoaliquo&  ' 

dcterfninato  prctio,fcd  pretio  jufto  arbicno  bonS 

viri,  validum  clle  talc  paduna.  • 

5.  £x  jure  communi  padum  inicum  per  Poe» 
latos  Religionum  oaendicantittra ,  puta  Priorei . 
Guardianos,&c  cum  Redoribus vcl perfonisEc- 
cicfiarum  ubi  habitant,  fupcr  juribas  ParochiaU- 
bus,  vel  aliji  quibufcumque,  deberpcfpetu6rer* 
vari ,  fi  fadum  eft  curo  allenrMfuorum  convcii- 
toum  vcl  locorumjicet  non  tntcrvencrit^flinifiu 
Magiftrivel  Miniftri  ProviD<;ialts,autGeaCra]is,  « 
vcl  ^iedes  Apoftolica.^quoadFratrcsMinortsau- 
doriiatem  non  prarftitcrit.  Ita  fanciium  cft  iiir. 
QiiU  tx  t»,  dt ptau,  in  6 .  Bomfacius  VIII.  fic  lo-  Bo«.VlB 
quitur:  Prxftntidtcrtit fArniwm,  ctmp^ttitrtei&t'' 
O4  hujufmtditnm  Pr4l4tti,  Ctfiiubi ,  ^  RtQarihiu  tr 
ptr(m:t  prMdiilis  4i  rpftrum  Fratrum  tonventadUim 
VtiottlttuftitGU4Tdur.il  f434  vtl 4ppro\)4t4  dt  ftwrurt 
CoHVennmm  tmfilii  &  ^JJittfu  (  dum  t4mt»  dOit  fiut 
ltcit4  <j  homft4)dtiert  4b  rpf<  frjiriOm  m  iocii,iu  qta- 
hmfuerin»  fj84,perpftui  htvnUbiliterubftrvjTi ;  w» 
uijijntt  tiuid  itufjflri  vtl  Mimftri  4Kt  frierii  Gener*.  ^  \ 

Itum  feu  Prtvindiliam  prt  itdirum  mn  mervenerit  m 
eifdim  jfffnfm,  ittc  ih  ipforum  nenerxlHmi  ftl  Pnviu' 
ti^Iihm  Cjpitubs  (xtiterim  4pp>oht4  :  fci  qaiid  ^edtt 
ApoJloUcj  in  ifs  qut  ptr  frtdiBit  Frttjtj  Hinores  fjSd 


velqajfidieIido,quoquisiDnotdcliquir,velquali   ftierint ,  daiioHt^tem  pum  non  prjfhtTrit  vtl  jfiu» 
dcliquii.Reali}  adiocft,  perquam  rem  noftram,    fum.  NechuiC|uri  obftat  Bulla  Alcxandri  Papc  Alex.Ilt^  v, 
quzpo/riJcba(urabalio,petimos:&  idcofcmpcr    IV  apud  Bullanum  Rodriguc/ n»//4     cjufdcna  ^  ' 

cft^Kt^rAMeum.quiremnoftra  poflidct^ctnoali    Ponnficis,  qua  ccnceffic  Qcncrali  Mioorura  Hkt,  ' 
nihilDcbifcum  concraxerit-  aut  coDtranosnihil    Provincialibus,  utpada  illa  qu«  faccrcnt  Guat-  ,  'J» 
dcliqoerkt.Proinde  adiorcalitt  mper  nafcitur  ex    diani,Cuftodc$  &  »lij  Fratrcsabjqoe  Itccntia  Gc-  ' 
dominio,vclqoaf:dominio,fivcex)urecxre,<ivc    ncralis;vcl  Provincialis,efrem,imta,nequeadilla      '  * 

Fratrel  cbligarentuf:  quta  EmanuefRodrigtiez  tiodri^* 
rvm.i  7««/?.  rfg.  i/iu/. 39.  4rr.8.  ctrans  iftam  coo- 
ccfTionem  ,  dicit  clfe  rcvocatam  pcrprcdidum  «V* 
decrctum  Bonifacij  VIII.  qoi  vixit  poil  Alcxah.  •  ' 

drum.  Portel  ver6»»  dtA.reg.VrP^dun  in  4dd.n  1.  Poml. 
credit .  ncn  clTc  revocatam ,  nili  foric  in  paitc,  *  »♦ 
vidclicet,  quoad  padum  i  Guardiarra  fopct  Ca» 
nonica  quarra  parte,de<raa  loco  dt^to  a^t  Rodri- 


lliremrem  .•  &  haec  adio  non  eftfnperfonam, 
qu«  cx  altquacaufa  oobis  fuerit  ob^tgata.  fcd  in 
remrquam  poflidcr,  ciiin  tamen  nobis  debeator, 
/.  in  Rem,  g.demvtndic,  Sc  traduotcommunhcr 
Dodor«(.   ,  ♦ 

j  Oinnk  padnm  tarpe,vcl  quod  jure  naturali, 
divino.vcl  huiDano  damnatumeft,in  pignotibos 
prohibetur.  Proindcinter  pada,qti«inpignori 


bus  apponi  nequcunl ,  eft  paduiu  Icgis  coinifro-  gucz.  Harc  cnim  psda  fada  i  Prarlatis  Jocalibus 
ti{>^uaodocrcJitorcumdebtcorepaciiciturju;fi    circa  Caoonicam  quartain  ,  vaJidacnint^ctiamii 
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5w  IV  Bonifacius  VIII.  hoc  tantum  eiprimit  illis  Quidjm  deceiUm,  m  prmaf.  jmB»  aMl llllW^.tti 

■■''M'**  netbif.sufer Jariim  f«M<iMiii«f.  At Aiexauid.| V.  (MbliaimJFMMbmMifkstJmtr. 

non  lo,]uitur  ullo  modo  deiofibMPaioclrfaK-  KaibiimcdtfflfnAa,qa«  iddrcoiunrooiitn 

'        busjfed  ingencre  dicit:  ."i«/>fr/»nj<rf<ffif?«w  Orrffn?  bonoiroorcs.quod  vel  manifeftam  txibuuntpcc- 

ftrtimmih»,  €9tutnque((rmtteTii.  Quxvcthirtoa  ciQ occafionem. vcl prgiuaicimn nifttvntfocticn 

igpntdc  CaMoica  portioae,iMqiieiUam  (ienifi*  afTem  po0unt  jooribusiquoiefleexpcdiciabcae 

CM^  MqMicon  (igaificam  iuia  Parochidia,ac  ioQituta  republica. Proiode  nulium  cft  padum,fi 

prolDde  videnir  concelfio  BimisdivcHa&noo  quispromittatfeooatevocaturumuftamentumt 

revocata  per  didlum  Booifadom  VIII.  Ita  Por-  aut  (c  difccOtitum  ab  iateflato.Itcm  fi  qutsiuftt* 

CoocLs-  tcLIo  GoiKilio  GeoenliLatcnaenfi  Lco  X.Bul-  |i«knirab  alifiotTataittoe  mihi  dare  (poodes,fi 

itoX»   iiIHMnifM^aH».B.lbfoit.qaodP4fl4d'CMVw-  tbebsrcdemooniaftitttasl & aliuseipromitnt» 

timus  iitttrttfdtm  Vritrii  (f  mUiefdtqutCnAits  nuliacft  talisprumifno,  uthabetut/./?ifd!rtfwi«C 

fn  temfm  i$U4,V4UMt .-  rufi  pa  [MbCttntum  Ctf^M'  m»4»^J»  vtrb.  i^/ig4t JieiD  padom  pmng  aopofiw 

hmtfnx^mim  Gemr^iU  vH  Frtmadtr^iitm*^  fn  t«oooftantirpon6lftaicRctiaaonDiito,Dtha- 

Wi  refmnuo  hu  -jfit.oJi  IniimMtadtbilttitnftrefutTit.  betor  inMp.Grmwu.iii-^^ffM/.Ratio  Iiorumeft;quia 

Miraoda  autcm/«M».i ^.48.«rt.l2 1.  docct,  csillispadisprasiudicium  lacilc  oriripotcftad- 

in  rafu  quo  Ecclcfia  ooo  damoificatur ,  vaicre  Terfas  bonos  mores ,  vcl  adverfus  id  quod  expe* 

ctufmodi  pa^  &  conveoliones.etiam  faftas  (ioe  dtt,ut  io  beoeinftituta  rrpublica ,  ad  commune 

8udoritaceSuperioris.Ratioinptompiueft.quia  bonum,  fervetur,  c^quc  de  cauia  juic  faumaiio 

'  000  taG  ob  vehcmentcs  caufis  .  maximi  judicis  inita  redduotur. 
dcbeiaiiAoritatvoiari,  ftpcivi^giia  iocoaii*-  3.CianpaAaJcgiscomffiiflotie&padaadie- 

limn  Inat  MvocaMa  Aionii  io  diem  in  felim  vctiditocis  favoicm  fioc 

7 .  Jurc  natonli  poteft  Prdanti obl^aiiidi-  appufita  ,  conVeniunt hxc  pada,  utoon impleto 

^iofo  iibi  iiibdtto  fcz  pado  inter  ipfiilinitot  ^t  pado,io pMefiate  vcndicorii  Jk,vddidblvcteco» 

Mtcr  feivamft  dominum  poieft  jmefveafwfit  ti«fta,vaeanaead{dblvcte,C:dcogeiecaipto« 

mile  padum  obligansl^fum  dominum,  l.Mtiird'  tem,  ut  pretium  rolvat,  prout  venditor  maluerit* 

Uttr,l.fi^mddmiiiiim^.die  ttniiR.indtbiti.  Proinde  Si  tamcn  remci  dicat ,  {t  vclic  diHolvere  contra- 

000  poMcil  talcpadom  revocari  pcr  Prclaturo  dum.deinceps  cugere  non  poteft  anpMlcmlbl« 

concedemem  aliqui  d  pecuiium  aido  relitf iofo  vere  pretium.  Si  idem  (emel  pretium  petat  aut 

cumpado&legealiquid  onertsadimplendi,  in  partem ilUus ,  noo  poterit  deiiKeps contradum 

^netecit  impeolasfua ioduftria  qucfitas;quiaetfi  diflblvere. Poterit  ver6emptorftatim,|pdooon 

aeactviliteff»  obligatur  tame^  oatutaliter  Piaio*  lmpleto»vel  aoaimpletilege cotndai  i^ipoiiti, 

tmiiiapromifflbnereligiofofubdito,  ficocde-  cogerevcadiiofem,tttdicat,qaid-eonimpotius 

iniiius  icrvo:  unde  Praftatus  revocanshuiu(modi  rligar.  Prxtcrca,  (trcspcrcat  arnequam  vcndituc 

paduffi  abfaix  jufta  caufa,peccabit ,  Ucct  icvo-  diiiolvat  cutradom,  perit  emp(oii,&  noo  veodi- 

Rodng.   catioikvalUa.InRi»ditg.t.3.ftii;;.f.29.«.9.Na-  ioiiJI«cliabaaiar,quoadpaaiUDlegiscomniii^ 

•  Ntvwiy « vanos tffc  J.M^iil*  tdit.tit.de  Te^nl.cevO.  jo.««  forisc  attioet , /,2.3  &  ^  ^.tlegmttr,&  L9l  ir-j.f. 

».lir.i(«/?4tfMiMfMri.Mq|U.i4.probabiiitcr.SuKhcz  di  Ug  temmtjjir.  Quud  vcro  aitinet  ad  padum  adw 

lMBCa(i^.7.Mwr.<4p.l9.MriR.l2(.quamvis(aicatur  iedionisindiem,habeniur/.i.(^3.d'l.  ftMlfrib 

cx  pa^o  Abbatis  com  Monacho  oriri  obligatio-  m  frituif.& lStbitm,f[.itin  ditm  aditS. 
ttem  oaiuralem  I  at  io  pracdidd  cafu  ncgat  cam  Convcniuntdeiodepadalegiscommidort^de 

ociri  poft,  qoianpiomidiofeupadum  tanqOi  adicdionis  indiemiquia  (i  contraduscidawo* 

inncomimoi  contrarium  diliMacaiinihilcoa-  di  padisdiiibJvatitr,frudusffiediotctDpociFpcr« 

ccdendwa  teligiofb ,  qttod  revonrf  acqDeac  ad  ccpt  i  pertinent  ad  venditoreai»  Tenctor  pcaterea 

_____    anam  Supcrioris.eR  omnin6  irritum.  Lt  hanc  emptor,n  resiliaculpaipiiusdeierioreftreddita, 

ieotcotiamdiciieUccommuncm ,  proquacttat  iblvcie  vcoditori  aftimaiioocm  damnitaliarej,  • 

Tili^iM  andm,acaipe  Aagclam,RoielIam,Sylveftran«  «biibetortSitodw,iit>riiKi;p./:dri^.(MnNf^^ 
.Aonmi.  Tabienam,Azorium  &  alios  luri^pcricos.  In  pado  vero  adiedlionisin  diem,  quando  res 

tt.Pada  &  promillionet ,  quibusunusalteri  prioto  empiori  cooccdiiur ,  oon  quoa  venditor 

ceacediWaootcncaturdefiirto,atttdoIo,i|aa4  priotcmenpdoaencligitt,  fidqnbd^offncoM 

b-fiitorom  commilerjt,  aut  ut  id  exigi  a  b  eo  non  alio  meliorem  emption^,primus  emptor  augeac 

poflitiipib  ju!enullai(uotdt  irrits :  quiacontra  (uprapretiumabnocaliooblatum.acqueeft  qift 

bofioc mores ;  ut  (i  quis aliquem  io  negotiorom  plusdcinccps  uiTcratifrudus medij  temporis  per- 

l^am  teftocaa  fimpJcrit.  pado  ioico  comce^  tiocoi  ad  venditorem,  oifi  aJiud  fiicrit  expreftitai 

oiiiaooteneaiivdctmloattc  iwu>.  qjoodioea  iact}arcado.RatbboiMcft;^iiueoip(o,qu6d 

■  adminiftraiionc  cotutnircrit  :  tatc  cnim padum  alius  plusolvulit,  (igfiificatumquccft  pnmoem- 

prabcrct  manifeftam  ruino  ocrafioocm  tali  ad-  pioti ,  reiciOa  fuii  prima  empiio,&  ab  ca  fuit  re* 

OiiBiftrMtoeqaeidtn.allabeflefaftitfMiccpa-  ceftom*  ltaI.iMnfnt§.alr.^bRiMM^ 

blicapcrtnittiullarationcdebct.  Taroenfipoft-  ftq.f.dtindifm  4ditS.  ' 
4}uim  furium^  aut  doias  in  adminiftraiiooe  funt       Porr6  conveniunt  padum  legis  commiftbrtM 

connillMeatittamotabeo,cuiuteraatillabooa,  &  adiedionis  indiem,qu6dfiqtmidveoditioae. 

aot  jon,  tonc  valida  e  ft  talts  remiflio  { qnia  noo  ex  ^ua  venditio  refcinduur ,  eo  ipfo  abfque  alia 

pn^etioins  occafiooem,  fed  iulum  condonat  uaaiiione  dominiupirei  ilUnttranfit  inprimuoi 

debitacontrada,aotdelidaanteacommi(ra.  venditorem,  compciit^ue  ei  rei  vendicatio.  ad 

6iiailinriDva}idivneftpadum,fi  qoispaciicop  cuiufcumqiie  poceftatem  rcs  illa  devenerit.  lu 

lactaai  eoacedMC  mcoi ,  ot  ooo  ceocatafdefada*  quoad  paandiadiedionisjndiem ,  colligiturfx  . 

ria,aQtvi,quaminfuturumimulerit:  (ecusauiem,  l.sitjui>h4c,infTimif.ff.dtreivendi(at.&c  l.Siexduom 

•     6  CoodoiKtur  ioiuria  aotca  illau,aut  (i  iutori,aiit  h»,  fj.Sid  &  UttntUm,fM  ia  diem  ddieSient,  Idem 

CMaiori'«iftawvcoooedat>  ut  nontencaturde  qoiud  padum  lcgis  commiflociaeolligitur rxl. 

dolo,aucm  commilcrit  in  adminiftraitonebuno-  Ctrnmiprit^Ced.  de  jmcl.inttT  eTnfneT.& nmdittr.  8e  ____ 

cum  fiueiutD  (uotum.Hac  habeotut  i^mw,j j(-  doccntcs  conmupi  Cowiumasj .v4ri«r.Mf. 8.  Cown 


6tz-  _      .  ^^P^  K 

mrm.  i.  8c,Mmtk»G6amimw  iiulMli«r^a.  ambigtium.  reRrum  babeie  Mteft,«6  qu6d  ifte  ^ 
tiiun.^o.  .   teminuf£p»/i*p«;«utP«fi/«iwiwr/ilii,  vide-    •  •• 

'  fcnt  aoAoriutem  alioram  Epifcoporum  exdi»*    ■  »  ■  ' 
yiie  verb.Divinatto  mim.2.&  /rfMntf.Emptio   dereiquafi  verbqui  k  aniverfalem  (eu  lOiimriiak 
tMrm.33.dr/e411na.  LociUomui.i.&ftq.  Pigoa»   Epifcopam  apiMlat,  rolus  EpifcopiiteftffcUt, 
tWITrrHtSmWlftitWr     ,  qoafi  totus  orbis  unam  Dicrccjim  conftiMem.Ac 

vct^  ticolu^qiiioKomaoi  Pootilices  wiligniri  vo« 
■  ^      .  ^  lKn0t,atmihmfA,fotmHimfmEakfdEfif^ 

^     A     tr  .  jigygniip^yffr.Exquoeoim  Pontifezin  univerfum 

ocbcm  poteftaiem  emineotpro  execcet  •  vereMo- 
*-    &X7  M  M  A  R  I.U  M.         .     vafdm.  abuitiquiirioiiididKdMcaM46ciiilB 

fic  appetlari  conveoir. 

I  Qkihmtimmhm^»mm»^miu\txiictmw*  '  aJPapa  (eu  Romanui  PonttfexeftS.Petririic* 
s    jfM  l>M|tf  fit  &  fttf*  fta^m^Mm  Gbi*   cedor  i  n  Vicariatu  Cbrifti.  ProbiUinqnia  iUc  in 

fH:  Vicariatooi  Pctciiiiccedic,  qniiiiGidicdcaa^ 

5  jt*  fgfM  ftfRt  tx  mi  «rfcx  ^'rrr  i^rtgut  vel  qatca  pro  miffcrftli  Ecdefii  PctrM  fondtvitiBc- 
iwf^rf  td  qiix  (untjfgkMmit  RcfctW d»»  ooit,&incuiusadndoiftratiooemonuuseft,ruc- 
plexrententia,  .  '  ccdiCjSedRomanusPpmifoiiflCctlwdraiiil^ 

4  An  ftliit  dtngatvammmtufiupntmuwMB  nQgncm^qnaa»  Petras  pcoaaivcrftliChriifciBo- 

ITitmuniur  vtlfrohilfintttt.  clcfla  fundavit,tenoit,&  in  cuiui  admioiftratione 

5  Sl*^  fP'  ^*f*  ftcajitrtcivilij  TriHiipim&    Bjorniuseft.  (uccedit :  Erjro  Puntifex  Romanus 

IlfiMn.  fpViCMiaiaPetriruccedit.Hancvcritatcmagno- 

6  Quon  edthtbtal  Pdf4fltmtudinmfettfi4tk.    ^     vitiemper  nniverfalis  £ccleGa,&  Paircs.  QtuMl 

7  /.n  TAfAftfit  ctn^itutionmcndertdt^rrMtli'    probatur  fufficicntcr  cx  Ccoooe  j^.CoociKj  Ni- ^**''** 

gtndifuturum  fLmmm  ?mif»m.  ccni  primi,abi,de  P«triaidnVloquciai,Sedi  Ro« 

8  ArtPtiMf^t^a^fiKUiHmiVkSkexK  maoffupremumrupctomoctPMnatchatumde- 

dapWxKalcAcii.  ceroit.^,inquit>P4rrt#r(MiiMvP«rrN,/«iiii/wda- 
y    fin  in  (*n«iXiamm  timSMm  TtfM-rnnKtimt  ' minMtu  ac  fettftMt  fmifilij  tim,fi(^frdtfi  P*tritt- 

feft.  '    tli4tm'ihi^fiitfMtft<uttimf»9tifiicmiteffiuti-  . 

10  Jht  PdfM  ftpt  trrm  m  fiiUt&mhMftfutrimm  mStkmtmM,tUfiii^&Trimi^tmtimrM»' 

iK(t^fr(?Kcicrtttrduplex  fcnientiai  «rrclMnim  :  quAnioquuitm  ip(ttjlftimmfim  Pttmt 

I I  Qiji  fidt  crtdtndim fit ,  bunc  rel  illum  ,  qui  nunc   ^ „i  figfg  ^fmtfidt  in  tmnts  Piindfti  Chrifbmtt ,  & 
•  (Uvm  EctUfidttntt ,  egtvtreSummmrmi»  mnmftftlmttim  titt^fitViutimCbrilHDomiHs 

tifiumtPttrifiiai^mim&Clirifitf^lfmimid  nefiri  filftTtmeittfiftdat &cuna*fliEccUfumClni- 
ttnit.  '  t  fiidumm,  &  fmcmiiqiitctmr4dixertt,dSptdotxem- 


1%  Qffittfi^tifMtkmt^fmmStthfm,  mmitmm.lteraimraiirdimfiiMtdimScrifmM  & 

itfinummSdnSifnimtmmuimititm^ 


x .  T)  ,  Omanoi  Pondfal  ftriit  tftolb  cft  d^  ^  srrir^  Efifcofum,  Primm  &  Udximm  1 

Xv  cotatusicommaniccrenim  vocacur  P4>  Efifuptram.  Vt  dutm  cmSii diiitmi  fiid mituihl 

1«,  fite  abiotcriedioncadniradvaPapc  (ad-  ig^ftedtridrcbd, &Ugttindicit,  Cgmifrinrifit 

tniiabilis  eft  cnim  poccntic ,  digmcafque  Ro-  ritmCkt^Vkmitm  Iffigirai  ,  £r«mSir  tettrififm 

maiii  Ponrificis,)  (ivc  \  Grzco  ««t««<  ,  quod  ad  chrifium  rtlta  ^triinmtibui  pTtfe^M ,  rTir.cipum 

Patrem  &  Nuiricium  dciignat  (cfl  enim  vcre  cbriflunerum,  frovinfidTum&omniumgwium  Dt' 

Pater  &  Notritiiia  ^defi*  &  omniuffl  fidc-  mim&l(tStr.trdtfitdiBt,cmmPriiirifdmMtmifi9 


liuro,)  fivei»rf»w^,  quod  Avum  indicat  >  de-  PctrofimHu  c  aufioritdttpdTi  Patridr<hiirumt 

ri%atio  fumator.Eft  eciiD  Avus  &FatetPaUiun  Demtndtum  &  PrMtifdtum  titinet.Hiuc  SdnSimfi 

Cottus  Ecclefite.  t^toirtftfndvtrit&tbfifitndi^mfiiirit,  tmimSjntS 

Vocaiar'cti«n  £pi(copas  Epiicopocam  &  Dtcrttt  dmritmikiri  fi^^rimm,  Prarcttc  Pataet 

TmBlJ.   Poniirex  maiinnaril  Tertidliaoo  ^.xMfuBatidt  Concilij  Florentini  6e  aflbont:  X>ffiiitmStiiAm  GoaJicif . 

recitanTC  Edifium  4  Vidorel.Papa,  de  lapfisad  Apojidiidm  Sedem  &  Konurum  Pontijictm  inunivtr. 


paottcmiam  cecipieodis ,  cjnaiutom.  Vocatur  (um  trLem  tenert frimdtm,&iffum  Pntifutm  Kai 

tt  llrCooftantim  in  6.  Synodo  Cooftanrinopo-  num  fucctfftrm  ^t  B.fttri  Prpri^  Afifitltitmi,&m 

Vitnna  A&.  iS.  SjnQipmus  di  BtJtipmtu  Architpif-  ipfuBJ'etrifdf(dn^,re^endicrguierndndiuniverfiilem 

tttfui  uit/uRomt  ,  &  OecumenitMPdfd.yo<2tat6c  Ecclefidm  a  Cbrifio  plendm  pateftdttmtrddicdm  tfft, 

a  Mauro  Epifcopo  Ravenoate  in  Lateraoenfi  Quod(ubindeprobaripoteft,quodPrimatusFc« 

Synodo,  I><miKM  SdnQtlp miiitiifitdl^fiimmJUttjfU  tn  non  fuit  pedfboalis  ,  fcd  in  (ucccdores  urqiK 


mbtumvn(dluPmiftx.  adfincmmondiderivatur-Fundamentum  eoiu:, 

Patrcs Vl-Concilij  Generalis  Ad!i8. Agitho»   iupcr  quodEccleria viTibilis fundataeft,eft Peinis 


^ncni  Papan  vocant  ftnaaiia  Aftfirimm  tirnii^  0^  Petri  primatui^ago  quamdiu  corpus  £cclefi( 

Paties  IV.Coiicyii  GeiMfralit ,  quod  cft  Cmce-  vUibile  in  terris  manct,tamdia  Petms  perievcrat. 

donenfe  Anitnt  i  .Lci  ncm  Papam  vocant  Aftflt'  Ku  pcrfcvcrat  autc  in  pcrfona  fua  lin^ulari:crgo 

iUm^Sdi^itmmAti  Ephefioo  Coodlio .Genesiliy  pcricTetat  io jiucccdoi;ibus  iuii :  000  coim  ft»> 

40.i..'C»lcAinB(Papa,Wil^jf«li(aii8eialal>-  teafioe(nibaMai(>.Regnum6ne<8rincipacn^ 

lcr!piionc,Pjp4vl/M^«iifi«  appclhrur.  ovitc  fine  Paftore,  Corpmabfquecapitcvivuin 

C^amvis  eoim  Romani  Pootiticcs  abhorrere  ftatc  potcft  ordinaria  poteftate.  Tu  quia  poteftac 

Jbliit  iint  ^  nomine  Oecumenici ,  feu  Eptfiropi  (umma peixs  unum  Principem  fpiritualem,  P*« 

univcrialis  ;  panim  propter  Conftannnopolita-  ftoremqoe  univerfalem  eile  dcbet ,  cuiovcsfius 

nosPairiarchas,  quibocnomepfuperbc  hbiar-  &a{nu}sChriihisDominuspafcendo«.regeodo(^ 

•  rogue  auli  faot,  ut  videre  cft  io  Epiftola  Pclagi)  qiie  ibbUmi  auftorttate  concellit.  Hunc  ver6  Pa- 

PHwJj,  '      univerfos  Epifcopos,  qus  incipic  Mm^fii,  ttSfftm  OcipiMKnicttm  MoaaiducaaMtaePcio- 

Gt^.t  Gregori) l. lik ^.inOa.  1 }.         ailloiHMni  cipmaUnaiASia4oI^<tio^4cfiKecftDcflNisdat 

Ceoftamio0pgiiaaim  .t  i«n9M*v<">*j^  Jcpdow  AfMkm  Sedis  lipcidfaiia  Chrifto 

'                 .  Dommo 


Oigitized  by  Coogle 
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Domino  fuifTc  creatum,  qrt^sracnticndo  aodcbit  rciotofa  Ecclcda  abro^itaefl  f>ef  eonrraria.n 

impodcDter  atlererc, niii  <\aeiD  dasmonutn  pra.  coofuetudinem,  .u(  doccc  iiup<ftMUi.4^.^viim,  R,uga:tU 

Aigiicjenicataniin  nefiuMUtmpiaquehieret^  tftMf  iZ.cum^ift.  .        '  • 

rum  dogmata  fcfellcrant?  Dc  hii  videndt  runt       4.  Ccrtacflomnium  feorentii,  noitpoflePi^  * 

BclhmMi.t.di  RmM.Pmtt^c.  c*f.  \  6.  Duraliius  pain  quicquam  abrogare,  vcl  'uu:are  eurum  qui^ 

d4  Ronun',  Pmtifu.psrt.  1 .  4«^.  |  dr  4*  Michael  )ure  iMtur^li prttcipiuntur  vcl  pro  iibcncur.  K.a« 

Mauclerus dt  Mmtitht  tttj^,Um*  l.f0rt^lik.%*  tioeft,  quia  ca,qii«nioi  rel  per  (e  bona.vcl  oia- 

(.i.&alti.  Icabrogarc  velmuiare Dequit)namquc(urc  na- 

j.Caoonict  jorit  mterpretetcommunirer  Jd-  turali  imperanttir,  aut  vetantur,  mutari  non  pufa 

cm  poOe  Papain  jua  «itviiMiiB  declarare  ,  inter-  fiiac ,  liiii  oatura  eorum  vanatl  Sc  mutati.  Tuixi 
pccivi,reftringere,iemfncTeiaiDplifieai«,augeM,  •  qoM  let natoralit  quantum  ad  prima  prmcipu  le^ 

&  mutare.Probantidcxemplis;namdivinnuri$  gisnatora.cft  immurabiJis,  ita  ot  ficri  non  p  ilfit 

eft  Sabbathum  colere;  diebiu  Fcftis  i  vcfpera  in  quod  aliqua  eiuiinodi  qu«  prius  erani  ic|^i.na« 

velperara  feriari ;  deciman  pactcm  ex  perceptic  toralca ,     aoapli&i  otm  fint  leget ,  vd  dcfinaoi 

rrudibiisfolvcre  Ecclciijs  I  »oia  redderci  quod  obligare:  e6qu6d  i(h  pnncipia  conrincant  uni- 

jurc)utando  prorailimnc,  pniftare ,  &  implere.  yer&les  regolatbene  viven.ii.  &  habcADt  verica- 

Et  aunMiBceiafia*Sabbadu  cvltnm  in  diem  Do>  tcm  prorfus  necefTariam ,  Cic  uc  itnpolAiile  fi(  Ca 

gdoicam  aMiiavk,  oecobiqaeiniUieboiFcftis  A  cHeabq^ndo  falfa  Ita  O.Thomat  OThaiiii' 
vefpera  in  «erpcram  h  laborando ccflamoa ;  nee         communis.  Vide  .^zorium  r«in  i.  Ub.6.  (.  1.  Azoi lua. 

ubiqucperfonalis  autprsdialis  decima  folv  iiur ,  ^«4^.     <^  ^.Snzmdt  Itg  f  \  Sylvium 
fcminaiaciurameauioiiapePapaeaudoiuato  '  v. ..... 

relnaiort  Ergo,  &c.  iMAbhaiaeaUjiifjiitwli 
<M^MfM(iM,  ut  teftator  Cofmnvni  4*«H(r.f««i 

a.^6.^^9.o.».d'J*  ooapoteft  Papamutare,  vclabte|(are}iMoquin 

Thmlbguaooi  tamco  opioip  cogmMiuia  eft  lo  jot  civilccaproliibeat,  v^n^^pircti  ledqoia|ae  ' 

j.dift.ij  &  f*  I .  i. I oO.*rf.8 mhil  corum  jpfum  natur»  ca  praecipit,  vcl  vcfaf,  Si  v'er6  (int 

qiUB  runt  juris  divini,  poile  Romanuu:)  Funiitv  bona  vcl  maia  ,  ea  taii:u^>  raiiunc,  quiajure 

ceniKVcieztoto,  velcx  parteabrogare,  vclmu*  civili  impcrantur  ,  vcl  prohibcntur  ;  Schjicv^ 

tare,  quamvisexjaftacaafapolfitbuocvcliUum  omnin^  vdex  partel  jure  Canontcodillcmiunt}        r  ' 

*  'i  juris  divioi  tigore  exiaicre  quia  noo  idcm  eft,  tcI aliqua  ratione  |uri  naturali ,  ac  divino  a>ivcr- 

jMdiviniHn ex  toto,  vel  cs  parte  tollerc,quod  ri-  t»mut,  oc  li  lex  civilit  ftatuat  ufuram  e|Tc  licitam, 

«occiD  illlot  locii  cs  jnftacittla  icImuco,  hoc  cft  vd  ot  liceac  |licoi  dou  oaorca  iimol  habere,  vel 

'  «nquem  ^  |  urtt  divint  ricotc  fiilven.  Ite  tamen  «  poflcflof*  BDahB  fiirfei  prnfcribat ,  vel  ni  hil  f  ori 

opinioncstorciliantut  diccDdo.  quidJoris  Ca-  divino,  naturali,  vel  Canonico  rcpugnat.  Si  ni»  • 

hiltcpagoaot,oooiolet,  oecpotcft  abfqueju- 
ftacaolaPapotoUere,  abrogare,  moMie,  lof 

quicquamcontra  ftatucrc  eri;..  kicos  Si  veropu- 
gnam,  potctl  Romanus  Foniitcx  ca  jurarelaxa» 
ic,  inatare  Sc  abolerc:  quiaUici  oOnpofliinr  fta«  ^ 
tuta  vel  Irgcs  condere ,  vel  ferrc  contra  jut  divt« 
num^  vel  naturale,  vel  Canonicum.  IcaSylvC'.  Sy{y^tc<( 
fter  Ht^.  Psfd.tjuifiicae  dedmd-^mrtd  ,.<[\ii  fu- 
ftinet,  c|ood  de  pleoitudioe  poteftatii  cxcailGi 


fM|t.     ar  f .  daarezm  ug  (  <  ^.mim.o.  ^yivium 
.  1.  z.  fKfjl.  94.  «liaf^  j.  Sflrcftrom  wr*.  P4f«^  ^Sm^ 
fM^.  16.  •  ^ 

if.  lura  civilia,  quse  funt  pcr    bonavel  mala,  ■ 


nooici  iotciprctcs|Usdivinum  laliiu  ac  tuiiusio^ 
»  iqoid" 


quid  inveteriTeftamptoimpcraiur^tut  veratur, 
vel  ctiam  continetur,&  quidquid  in  110 vo  dccex< 
nitur  ac  craditur,  |us  divioum  appellant  CatKTol» 
ftai.Sed  Theologi  preflios  &  ftitdiiis  jus  dtvinum 
acctpiunt,  videlicet  id  quod  Dcus,  live  Chtiftus 
DomiDus  Beti  |uiRt  aut  vctuit:  propterea  doccnt 
id  i  Romaoo  Pootifice  abiogafi  vcl  motazi  oon 


pofli::qoia  ioferior  aitAoriiat,oikil  contn  Sope-  laiiocAmli  potefc  Pape  omnet  lcfres  rivilet  c ver* 

riofcm  poteft,  Cenumeft  tamcn  apudoiAnei,  tcrc  ,  &  aliaiconticrc  ,  mli  inquintum  fpeclant 

RoiBiaaai  pooiiiiccffi  au^niatcm  haberc  de>  id  |ui  rfataraie  auc  divinum  :  ncc  Imperatot 

daimnd^qOKfbotolilcora,  «el  ambigua  in  lore  com  omeibot  Regibut  &  populis  Cbriftiaoia 

divino.  hfclefu  enim  poteft  declar.irc  qux  lunt  pnfTent  ccntrae)u$  volttntateinquicqo^mlbtuc» 

obicura,vcidubtainiacrisiitcru,v<ircg'ulistidcL  le.  Ncc  quz  allcgant  Car.ontft«  contra  hoc, 

Soqiiibttiifltenar.non  cflcioRoaMaoPontt-  dic|aid  concluduot ,  nifi ceirante  caufa  ,  &  en 

fice  potcftalcm  dcierminandi  lempus  prcccpti  poteftate  jaridica  ,  qos,  ictlicet,  cft  fccuo' 

dwioitquoaduloantctincmvicabaptizaritencn-  dum  jara,  quibasPapacxneccifitateooDfubo 

tortqyieptajCCptodivinodetcnnmaruro  cft  hoc  dicur. 

teffipot,Qeiiipiciim|NriniiUiicooimodipoflioc,      Didia  cooformia  docec  BeUaRoioai  ctefM- 

quamviiquoodueccmrhdabiom,  tneanaoH*  nttrfi*  tam  (Smnili  4t  Rmmm»  PmttifkttBtn 

'         quafitfiimcietuaddilationem  Bapcifini,idpol}it  ifuint»  ,  ctpiie  lexii  ,   dicens:  (^uanru  n  ad  Ic- 

interpictact  Ecclciia .  oon  mioiMqaian  quiiibct  eet,  non  potcii  Papa ,  ut  Papa  oriiuiarie coiu 

Varqflcz.)Vir^o^'ho6moh&«neli^  ittValqnez,  ae  dcre  legemcivilemrVdconftaMie 

SujHz.    Suarcz,  quos  citat  &  fcquitur  Hurtadus<<«S<^r.  -       -  .  - 

Ca.huii*  Bsfti(m.dijp.i.iliffi(.  17.  &  communis.  Solum  au. 
*  temBcclefia  poceft  definife  tempus ,  tn  quo  pa« 
rentes  Chnftiani  dcbeant  fuos  iofamcsbaptiza- 
■  '  reratiooe  lurtfdi&ionuquam  m  parentes  habet, 
qoi  t%cre  dcl^nt  parvnlos.  De  qutbus  Diana  f, 
S.tr.  I  nf»2.  qui  bene  advcrtit  aliquando  p*ocui0e 


mare  Icgcs  Principum ,  qoiiaooeft  ipfe  Prin.  ' 
ccps  tcclciiae  politicas  :  tamen  poteft  omnia  tU 
la  faccte,  fi  aliqoa  lex  civilisft»neccflafia  od  tatil^ 
tcmanimatam  ,  &tamcn  RcgesnonvcHntcain 
coodccc  •  auc^  alia  (ic  ooKia  animarum  faluti  ^ 
&  limen  Rqgieinonvcliotcsmebrojiare.  Ita« 
qae  optima  i^uta  cft ,  quain  tiadit  Glofla  di  Qiolki 


Eccleiiam determinare  tcmpus,  irvquorainiftri  titf.mMw,  dtngttin.  jarim  $,  <]a«taliicft« 

.  Ecclcfiae,  &  non  inalio,  dcbcrent  exhibcre  Ba-  Q^uando  decadcm  re  conrrariz  inveniuntur  le> 

MiftMHn  adokiapctmciboiUcilicct     iiiam  &««  gct  Impecatorin  &  Poniiiiciai ,  It  matctia  lcgii 

farteAioait  0e  VigiKam  Peatecoftecut  habetor  cft  tca  animanim  pcricolam  cooceineni »  abnt» 

in(ap.NonTMii>neJei9n(tCT.difl.^liC(*p.Dttotrmj>c-  gatur  Itx  Iinperaroria  pcr  Pontificiam.  Et  hoc 

TSt&uf.frofTie^Mimdifi.  iUanamenconiucMKio  modo  lcx  Pontiiicia .  qun  habetur  (sfiit  (i- 

UHm  6i£t»  iimiliiM  1innium1iiilriliiii.fi  Wdf»  it.fftfnifHmUm  «  abrogaTitlcgem  loijpe. 

iiN«i,TMb  11;  .      .  Ftr 

•       •         -  • 


Oigiti^ed  by  Gopgle 


6o4 

*  • 
«acbtatn  in  proptu  J  qtiana»in  tlicna  Dioeccft, 
cft  infcTtum  in  corporc  jurii ,  ncmpi  in  (*p  ^n*l. 
dt  p'tviU%.  in6,  unde  habct  vim  lcgis  ftatucntis 
quod  convcnit  Hpifcopisrationc  ftatus  &  digni- 

-         tatis;flc  dccrcfumTridentini  potcft  habere  (uutn 
cffcdum  abfijuc  dcropationc  hujus  privilcgij> 
Undc  <  um  dc  ipfo  non  fiit  (pccialft  mentio  ,  non  . 
ccnlctur  dtrogatum ,  juxfa  rcgulam,  Quod  pri- 

*  wilcgia  infcrtaio  corjlo«|c  .)uri»  not\  derogantur , 
rtifi  dc  ipfis  fiat  cxprcffa  roeniitT,  ut  doccnt  ccyp- 

SaarfT.  ''roiTnitcr  Dodorcs,  Suarczljfr  8  itUg.t*f.  38. 
MuanJa.  »«im..J2  Miranda  r««.  I.  M«i. «jnx/f.  45.  «'W- 
Palaus.     palausf.  i.  rw^?.  J-  ^ff- 4-  <ft^">«'  f*^^-  4'. 

mn.  J  Cc  omncs  lurifpcriti  it  Auibent.  Qkp.vtrO.' 
t'  (mnifnTihgio,  Ced.ttOriltfrimintdgieftrltt  y  &  ^ 

habctur  cx  L  Efittwii/*fw  ,  §.M«//fM  ,  rfr  ff/Jiwm. 
\fHiht.  Tilm  quii  Epi(copus  cclcbrani  MifTamin 
,      ^H)fltorio  pnvaio  dum  in  aliena  Dioctefi  mora- 

*  ■    nit,  non  excrcet  iunldiftionem  coi\fCntio(im, 

^  utpatci,  fed  voluntariam  :  hanc  vcri»  volunta- 
ram  juri(didior,em.  fcu  potiiis  privilcgium  pct- 
l^^fbnalc  potcft  «tercerc  in  alicna  Diirceli :  crco. 
^    •  'iPomquii  CtilfcnliuidTridcntinum  tion  proni- 
''bct  EpiKopis,  cclobrarc  iii  altati  portatilit^fed 

*  qu6d  non  permiitant  celebrari ,  (ivc  h  fcculati- 
buf  ^iive  ^  rcgularibuj:  ncc  itcm  ,  qu6d  ynus 

*  Epifco^us  nonfermittat  cclcbrati  af>  alio  Fpif- 
copo  .  gu»rdo  cxi(tinn<baDtcrccfl.  Non  c- 
nim  Epifccipi  veniunt  nominc  tectJkHum  ,  'ob 

'  dignitatcm,  qu»  prffccllunt,  cc  ^roindt  dcbilif- 
fcnt  fpecialitcr  iti>mir»ari,  fi  cus  comprchtndcre 
voluliltt.  Manct  er^  firmum,  Epi(ccpO»,  non 
■  obftante  CDncilioTri.icniino  ,  &  decreto  Pau- 
H  V.  ac  Lhbani  VIII.  polie,  otiarofi^nonlwtin- 
firmi  ,  portarctccimi  altjre  viaticum  ,  8^tn  iti- 
ncrc  non  folum  in  (ua  ,  fed  ctiam  intliena  Dicc- 
ccfi ,  non  tnmcn  Rom«,Miflam  cclcbraro  &  cc- 
GavanTus.  fcbrari  faccrc.  Ita  Gavatitus  infiirfcirid.  Ififio^. 
BarWpla.  ^^^^  tfifcopu  ,  ntim.  8.  &f).  Barbofa  dt  i^c.  & 
LRo.-ims.^^^^^  E/>f/I !>;>.. f>-«rf.  2.  antgit.  23.  Ugclinus/fi.  i. 
'•dt  i^.  &  ftl^.  Ef  iftop.  p*rt.  i .  «p.  2  .  §.  1 .  Por- 
tcl  fJtrt.l.  inTtjponf.  rfguldr,  cafu  lo.  nurtttnrj. 
Diana  p<rrr.  4.  irddnt.  ^.refotat.  15.  &  alij  apud 
Ipfoscitati.  Romaauiem  non  pcrmittitur.  ut 
Epifcopi  poffint  habcre  Oratorium  privatum  & 
ibi  Mifladi  cdebrare  ,  vcl  audirc,  pro^tcr  fcvc- 
rcntiam  Summo  Pontifici  debitam ,  ut  notant 
Rtccj«s/Cirr.  4.  di*if  f8.  Alzcdus  inpraxi  f.irt.  1. 
frf/».  13.  num.6.  Vcnetus  rnftc^iw.  Epi/?f^.  /i*.  4. 
fjp.  17.««»».  4.  &alii  apudDlanam  lococitAto 
SCfan-  9.  iTttl.  I  .Ttfelut.  39-  qui  rtfobtt.  47. 
9trHftria&  iruflMui,  cytDO  DoAonbus  ibici- 
tatis,  docct  Epifcopumtitularem  cxtraurbcm 
Rom»  ftoffe  fuo  Palatio  habete  OYatoriuin 
.  pnvatunt.  utibi  celebrct .  vcl  Mfffam  audiat: 
_ '  quia  it»  rigore  jnris  Epifcopi  «itolarfcs ,  qni  ordi- 
'  nantur  po  Ecclcfijs  in  partibos  Infidclium,  funt 
veVc&proprtctpiloopi:  crgo  !;aui!cnt  codem 
privilcgio,  quo  giudcnt  ceten  Epifcopi-  Tamen 
fi  adcllct  pttnisSc  conliictudo  in  contrariutn,  ' 
non  e(fci  abiUa  reccdendum.Pluradchispo(rcnt 
adtiuri.quAvideri  po(Tunt  apud  cundcm  Dianam 


Ordinis  Sacrdffientum. 

fura  Orrf*m/nS  Mf»i»r»W»  j^ff/M  ««*  Efife«f9 
txcemmunuMt,  filpttif^ »  &t.  RefextUt  du- 
plcxfcntemia.  '  ''**U>*. 

AH  frolijbilt  fii,  Cln'^um  in  fMTticu!jTi  ntn  itttf- 
tninjjft  indtfrikhf  &fermdm  SMtrdmmti  Orii- 
B»,  ftd  'felttm  gtntrici 


Poricl, 
Diana . 


Riccioi. 
Alrcdns, 
Vrnctul. 
Duna. 


Diana. 

••I 

•1  . 


p.9.  tr.t.ptr  ittttm.  Videditlifupri  v.M^Jfj  ^.fj. 

8 .    9.  &     I M^4 1  v.n.  I . 

'  o%pms  sAC(i^A\fES.Tnf. 

<  .     .   ■•  • 

S        hulefid  pefit  itritMTt  ceMiwtm  fftmn  ten» 


An  qui  vti^tri  dtut^tt  dnnvm  )mt  recjttifitum  prt 
Ordi  ie  dliquo  fu(cipiend<>,  fvpt  mant  prdctdeiui 
illwn  fumtrt}  Refertur  duplexlentcniiak  *  • 
Anin  fttpfutdndd  ttdtt  dd  OrdintsnimerdndiBfit 

dicf  IfijftxtiliiyVtltmitltHdui. 
An  rpiliepui  fofSit  in  alitnd  Tiiacifi  cutftr-. 
rt  frimam  tonfurdm  fuk  fubiitis  fine  >6ca' 
ttd  OrdiudTij  leci.  Rcfcrtur  duplex  fcnten- 
tia. 

An  Epifcepm  cenfertnsOrSnrs  in  dliqudDiettji 
dt  iutntid  OTdinaTif,f«jiit  Cteric»idUdnim  Dic. 
ctfum  ordinart,  fi  dimiffoTidsliteratejltnidfthf 
Rck-rturduplexfentcnti».  * 

Dum  Prxlatm  lUHgienu  vti  Bfifefus  tilittit  fut- 
iStnm  dl)  dttitno  Epifceffenkft^ndimt ,  antfn-  . 
ftstur  etiam  victtfudt  ctmmdtttre  Bfifiefe,  w  - 
difptnfct  cum  ilie  hi  dtjtQu  ittmrtnti,  nut  obii' 
f«?  Rcicrtur  dupict  fcntcntia,  * 

Auttguldret  rtcifientt « fdcrei Oriints  amt  ltfit'pr 
main  xtdtem,  vtlfmr  di»iilfeTi]s  ftorumPtdldlf  ■ 
rumliffo  fdclo  fint  fkfjttnfi. 

Anqui  ienaplt  erdindUtr  tttte  legitinum^td' 
ttm  ,  iNcurtdi  fiilfenfienem^  Gi  an  Mvtniente  ^ 
mdU  fUi ,  jifw  «TtUiunu  ciltbtit ,  irr«|lM( 

An  cmfirdmjte  ptr  fdltim  fofit  ■tfifcipm  ii- 
^tnfjTt,  m  fTxtermijfMm  Oriintm  fuftifUt, 
&  ui  /«  Ordnu  male  jufcepti  mmft^  ;  & 
,4d  fkfinirts  'dfctnddt,  fi  deUOum  fit  fublf 


(um. 


.in  erdinitiu  ftr  fdttum  fit  tdntnm  fnfj^tnfmiibit 
Ordine,  quim  ptrfalium  fufcipit. 
t)  ,  An  iH'dUqmtiif  cdfilfui  Efifdfm  txcnfni  fif- 
fit  a  cenfuTd  juffxnfienit ,  erdiiums  ftibdi- 
tum  dlienam  ix  rdtiljaiiiine  ffiftf  .  Bfifco- 
fi. 

|0  ^fi  Prdlatm  rt^drii  foftt  dt^n^dft  cum  fuidito 
ftomeie  ftrjattum,  ut  fratirmiffifOrdinis  fMf- 
cifiat ,  in  mdli jufctpto  minijtttt ,  &dd  fu- 
■  ftritrts  dfetndtt ,  fi  in  Ordtne  fufcefti  ntn  mi* 

nifirdvetit. 
Et  ijuiddicendumjffl^ftrdreTit. 
II  An  Efifcofiti  fofit  tivferre  Minorei  Ordines,  Sut- 
iidconatum  vet  Diacomitam,  ^  iUes  no»  rtcefit^ 
Rcfcrtur  dijplex  fcntcntia. 
j  i  /In  quu  ad  Ordinei  ftomoveri  fofit   iu  fJUtid 
ulii  tutusift?  Et  tftunie qusibaltet  dke  dtmi' 
cilia  itfdiverfit  Diacefibm  ,  4  que  Efiftipiir'  ' 
*^diiundm  fit  i  Et  qmddicendmH  defiudiefis,  fiu 
fir  muttes  dnnisin  Viuvetfitdtibm  commaraa' 

lUT. 

13  Au  pofit  Epifiifm  irdtnjTt  dliqatm  ad  titultitH  It' 

nejiiijt  fiillidfit  teniit. 

14  ;1fi  EfifiOfus  ittuUrit  fifit/ui  famiUdri  (litmuU 

Otdinesrmfent.  •'►»•. 
VtfdmiHdrH  Efifiifi  fopt  dieooTJiHjri ,  411  w- 
^>4r«rMt  in  fervitutt  fertiunferil  per  trieu-' 
niuw  ^entinuatum  comfltimn^  tr  au  /ufjicidt 
ftryitiumtriennatt  tjje  mceeftum  dtitt  dffumfiii' 
nem  ad  f.fifcefatum. 
,1n  Efifropm  erdinans  fuum  famiti^rtm  trifw 
♦  palem^dtOttt  tifiatim  bemfidum  ctngruum  teu' 
fetrt, 

i.T)  Ofitoproblbile  e(TcMinores  OrdinesnoD 
1.  cdcSacramcnta,  ut  ruftioctit  Magiftcrifi^. 

dijf. 


c 


OrdinisSaCramGntiif^ 


Sp™»'     Jjjliiki.ij^.Sotmitiiiem^iiutji.t.drt.  VtlqheziH 
Valqucr.  ^^^ftiitf^.i^l.Uf.t.  SctW]  ,  quia  nonftint  a 
. „  .Cbrifto  infthuM ,  ffd  ab  Ecflcfiaj  confcfjucntv 
i  iccuodoiu  illos,  diccndum  cft,po(rc  tcclcfTam  ir- 

*  ^  j.      r>t«e  &  habtre^  iDv^lidim  ilforum  collittonem 

i.  fada  al>hcreticd,cxcoai2Tunicato,furpenro,^(c/ 
•^*"*     ^Sed  quia  de  fat^o  Ecclclia  nunqoam  irtitaviiOr- 
j'  '.     dincsMmorescollatoi abE(^ircopoexcommuni- 
■  '        catOjfufpcnfo,  &c.  dcmofiftrat  pcr  hoc  OrJmcs 
.  >  .  ^ .  Minorue^fe  verdSacramentun»',  &  quod  Uritari 
•non  potuerint;  quia  Epijfcopus  qoocumque  mo- 
dultt  ab  HlclclM  preciru$,V;ilide  potc{l  (>tfineJ 
'       •     coofctre.  cuius  poteft«sfundaturin  charadcre 
Eptfcupali,  qqi  iiidclf  bilii  *ft  ,ncc  aroittitur  pcr 
e/commuiTtcarionem.rufpenrionem ,  aui  ctiadc- 
gradatiuneni,ui  cxcommunidocent  Soiys,Heti« 
riquc^  ;Vaf(.)(icz  («w.r  .citaii  rrr(.Orf<»H/nff(f(.i.  , 
y^QMX.       A^'*"»  f>'(  ptttfl».  SecttS  dicerduta  dc  colh- 
^  tione  priinx  tonrurae  ;  hae^ieiiiru  ab  Ecctcna  po'« 
^  tcftirritari,  quia'nonc{lordo  &:  proindcnccSa» 
^crim^titum,  ut  docent  cqmmunitcr  T^heologt, 
.        ».co'*ra  Canooiftas ,  ut  disimus  tom.i,9hh:0ri*i. 
Otmmti  nnm.i.Virl'.  Ucmiaagiurfi.  Vide  Dianarop^rr.  8. 
'■  y.lfS.t.nftl.^i. 

•  \  .  .Jt-  i.ProbabilecftiDitcriam  forrra  Sacramcnti 
^      '  .  Ordinis  eo  modo,  quo  CfKillus  illasinllituit, 

iibiqut  lerrarum  eafdenVclTejChridum  nmenin 
•    particulari  noh  dctcr.minj<rc  matcriaro  8t  forma 
laaierialitcr  fiii-tTf>:as,fcd  gcn^icc  folum  ftatucn. 
,  doac  jubondo.ut  in c«.>llatiunc  horuai&  illcrum 
,.  .    .  <  Ordinum,in  qutbus  ipfe  ita  volcbat.adhibcretur 
>V       .  manusiiBpofttio,acia(upcrporrigctenturin(lni> 
•  ♦    /.  inentavel/yiiibolaillacxtcrna.  perquxuniufcu* 
'""^  *  '       iufqac  Ordinis  poiclhs  5c  OJficium  dclignarc- 
^*tur!quodnam  vcr^fyn^l^i^lDiBvikt  buiiu  8c  illius  • 
.  •  ^  Ordints  collationi  adh"ibendum,reliqtiifle  dctcr- 
:p  minationi  EcckH^.  (roirdcHcclcfiauienshac 
potcflate  fib( *conc'elU',jpro  divcriisteuipoiibus 
aut  Ecc^cjtisdiveria  fignadCTcrmtt)9vk  ,  fivodi- 
'      v.erfaoi  nsaUri3in&  foim^aiuordinationtsmate- 
rialiter  (umptam.   -  -      '\  ' 

•I^inc  Sacerdottura  &  Dfecooatas  coi^ftreban- 
hff  olim  p«r,  fobm  manuom  impoltiioaem  ,  ut 
Ce«c.     babctur^hCopcilio  Carthagincnil  ly.  Cjui.^, 
«  Canba<^    t!"  <*f  Prtiijttr,  dt  S*iram.  mitcrtnd.  docct 

Inno.  Ii\DO<^dtiti«I  V.cominunTter  i  cccpius  A  poftolo- 
rirm  tcmpore  ritum  ordioationWuilTc  (olam  ina- 
nuukn  impolitionem.  Qucm  titu  in  EcclcliaGrg- 
■  %,^>*«*  ca  non  (oiiim  Epifcopi  Schifinatici,  (ed  ciii  Ca - 
tholici,&  qui  Roin;  degunt,fenrantnunc,fciort^ 
iiqtie  cqnrentienteSummQ  Pcntificc:dumenira 
Gratcos  Prcsbyteros  ordiiMnt,non  p^CalicirSc 
Fatenc  cum  vino.&  Hoflii  poricdioncm  id  fa- 
ciuilT,fKpi  Lattni(  fcd  pcr  manus  unpoiittoiic  fu* 
per  caput  ordinandi ,  drccntc   ^iifcopo  s- D;f »«4 

'*  .  pUt ,  (rtdt,  jeu  promavtt^.vtutraklini  bitconmm  ♦« 
frvhttinm  Ortmm igitur prt  r9,&4.  Smiiliicr  ordi- 
nant  (uosDiaconos  (inc  traditionc  libti,  velCa^, 
/■if'  *' >   licis- per  (olam  manuum  imptotitionem  cum  hii 
verbi|;^iv(n4^r4ri4p7»m0f ri  imm,.Pi*inmmyiic. 
Cum  crgo  Ecclcfia  pro.diuertis  tcm^oribusdi- 
,4         vcrfa  figna  parucukria  dctrrmnrjvcrit  in  ordi- 
*-  •i)f(ionc,potuif  proGr^cil&  LatiiiM^^^^^rminarc 

•^if;^  i  iia  tamcn  ut  uctai)uc  Ei^t^wKli  ^rxcti  & 
Latinacduferat  ordii^ti«hcinpcr(cnfibiIclIgrti 
^  U  vciba  rede  fignirtcamia  tratlitioncro  poiclla- 

ib.         ttcficperconfequcnsutraqitevalidutn  Sacramc- 
V         ttHH  emciat:quia  fcrvat^formalircr  luqtictido.ma- 
••  >"*         icriati|^&  fot^am  inftitutam  a  Chri(io,lioct  ma- 
.       lerialiier  ataturfignisd^vcrlis^CjiixciifnilDmagis 
-■.T   .  coniufc 5gDilkaot potcflat£D>ai:uoi».vcl  Stccr- 


dotis  fcJo  lirbmine  Diaconi,vel  PrciibyttrirLaiini 
vcru  raagi$explicite,qua>enus  inDiacono  'dupli- 
ccm  etpnmufir  potcftarcm.lcgcndtfcilicctEuan- 
gciit},&:  mini/irandifolcmnt  (acrifictt>;  in  Sactr-  ^ 
dote  pafiter  potcftir?  facrificAdi ,  iSf  abfcdt^ftsdt  p„ j  yg^'^ 
i  pcccatiidiltiniac  ligtiificaot.  Ita  Francifciis  dc  Aaiicus, 
Luj^qir  Sdifdm.iu geiurf.cjp  i.qutjl.';  n  7^».  dr^J. 
Ani4cus/»w.7.rf/^.2,/rff.  4.  apudqucmpluradc 
iihctjfnaefVione.  Arcudiuf  i/»f«j(r0r</M  Erif<-yaiOrrt-  * 
derHalut^r  OrlemahliL^.e  4.  Prsepolitus /«  ^-r'"^- Arcudioif 
ilHifi,tt1li{,dcS*CT4m.O}diiij,duh.(cj\num.i  tt).  Caf-  Pr«polii.' 
diaCtigoA54«4fj.(flw. i;^(j(^.2./o3-.5,  (Qwonith  l.ugo. 
Jetiiefftiaro  probaDilbm  dtcit  S^vius  irrfhppldnint.  :>y>vius. 
ljf*rt.-qu>^.l*j.itt.i.<jutiit.j\afi'biebinv*<>im, 
int4it,^.u\3%^ta  hac  opinioffc  citat  Bciiarniii)|j:n,  ^1^,1^,0^ 
Cohinclc,I,ayman,Merce(u,&:alio^f{uibusaddo  Uum,  j 
-4)iaram  fr>8./rji?.i  rtf.i^i.Sc  p.i<>.'ti*i^. 11  rtf^ix. 
dicciis  hodic  inter  Thcologos  rcccntiarcJ^hi^^^  •'^^^  . 
(ei)nanT  cllc  coromuncm.adduccnsi^urcs-alios.  ,u1.»?>3 

J.  Ad  hcttc  >fufi:ipicndos  Oidihci  ircuiffj^r 
itras  Irftiuma  cx  Conciiio  TriJentino  pyt^^Y.  ^ 
1 1  dt  rrptc  comiuuni  Ducioruin  Tcnt<ntfa  :  nadl 
ad  primara  tonfuram  &  MinoresOrdincsretjpt*    ^'V  /1«' 
ruofur  faltcm  fcptem  ann!ofmplctii°ad  Subdiai      '  ' 
ccnatnro  vif{in(i  duoinchoari  ;  ad  Diaronatuni    *  *^ 
vj^inti1re«&  ad  Saccrdotiuiu  vigmii  qainqiK. 

Sed  dubium  cft  ,  an  qui  vefpen  attigit  aonura  « 
,jurc  Vcqoifiium  pro  •aliquoOrdioc  (blctpiendo, 
potlit  nianc  prsccdentiillom  fumcrc.'  Atficmati. 
vam  (entcMiam  'tanct  Pctnis  ^de  Lcdcfma  ih  p.  ^cj^ 
Summ.ttm.  1  .tn^.dt  Sdtrdm.Ordin.  Se  ^robabilem  Truif. ' 
eircpatatT(ullcach  de^erdmeru.  lib.  i.cdp^.  muc.  MaTchin; 
^M^.iO.ii  4.  Marchinusif  5rftr4Wi.Ori//mj  trad.t.  '^'*"a. 
pdrl,^  c*f.z,ruitn,-;.  DiiiMp4rt,i.ir^.i6  refal,i7. 
4)1113  in  hoc  caiu  .vefpcradieiushitur  ad  manr,  «i^im  i 
cuni  eii  uiif»que  una  dies  ftat ;  undc  moralfcon-  « 
tiquaiione,  qut  lic  ordinatur,  dicitur  ordintri  in      •' '  ''- 
anAb  vt-gefiiriofiictindo.ttrtiOfaut  quinto  cgnfli- 
tutu^.Cctcrum  piobabiiior efl  opmto  contrarta,  ^ 
quia  uUs  nonduni  pcrCenit  ad  xiatcm  jute  re>  ' 
qutlitam  «d  Oidincs  fufcipitndos.  Ntcobftar, 
'qu6d  parum  pro.  nihilo  tcpuratur,  quiiidcft 
vcium',  quat  du  iK>p  thde  pcndet  toia  impletio  ,  • 
piaiccpti.  Ncc  ctiam  liir  locujn  habct  illa  ic^u- 
la,Qijod  parum  iiiftat,nibil  diftare  >idCTur  ficut 
ncqu^  it^  aliis ,  inquibusjusicmpqs^nefinitum 
exigit ,  utin  ztateadOrdtnes:  li  cnim  vcliinus         '  * 
dics.aut  hota  ikfidcreturivitui  fadum  ,  ut^^cct 
ex  ijpmmun^iori  fcntctuia  Puntms  dt  mMiiiuJib,'].  Poaiia^ 

Sed.al(erum  dubiism  occurrit,an  infuppuian- 
da  xtalead  OrdincS  cnume(jnduslltdtcsUiircx- 
tilis.vel  omiittndui  ?  Rcfpondco  fcmpcr  dietn 
Dillcxiilem  cflc  includcndum  lo  fupputandaata-       V  ^ 
tcordirandorum.Ratiocft;  qutainjureutraque  ^ 
d1csBilIe%iilupro  unii  a  tiabctar  ,  /.  j.  ).  .l/iiiff> 
rum:ff.drUiatr.  l.c.  ini  yftxtu^\.ff.  itUrl»r.  .V" 
gmfuji.<k  CMp. Quiii  i  :r,mJtm  litulf ;  crgo  necclfa»  '  ^^;^ 
ri6<oiiiputanda,nenccciiaiJaad  perlcdam  cta-  •**'**^-*J 
tem  dics  dcfidarcnfr.  Tum  qui«  in  curtipiortdo  • 
anno  proftaiionis  die»  billcjuilis  eft  aei.cllari6 
incUickiKlus.aliis  profcflio  dlet  tnilla  ob  nun  fer* 
vaiam  formam  Tridcotmi  ^^»«/  ij."  cap.  1    <fr  Con.  Tri, 
rfguttr.  iit  fuftincnt  Mirai)da  /«W4n<uiiT(»ro.  i.  ^^^^^*' 
cfudfiifne  vigtfirrrjfttuudd  ,  artitulo  nttia,-  Le/Itu$ j^jj^^j^j 
lii>.2.c.tf.^i,diiti.y.Hum.  59.  Sanche^  de  ntdtrim.  Vcccbis. 
iil>.i.difli.i.^iium.ti,  Sct  b.     «Mif  edp.^Hum.^. 
Vecchii  iuprdxi  nrv.difp.i  i.iiiit.^  iMin.^.  {Sctlij: 
quamvis.nolli  comrariuiUidoccant.nondiccoiei 
dieni  Bilf cxtilcm  lion  clle  nccetlariucotnputao- 
dtiii),  tam  io  Ordinatibnibus,  quaro  in  fupputan* 
da«fiao  Nqviiiatus  iatcgro  i  quiaanmn^iarc 
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detcrmlnatut cnnftat  ex  diebus  3^ y  qui  cft  a nnu$ 
or^inariui ,  quem  pcr  fe  legcs  intcodunt jqood  fi 
coannocoocingatfuporiddi  his  ^^^.dicbus  dicm 
aliam  tiillcxii  em  ,  tanquaro  dc  rcbus  per  acci> 
dciu,laborandum  oiinimc  vidctur.  Ita  Barboia  dt 
fntfi»ti  Epifaf.fdTt.i.jili^jUm  101.  tmm.  12.  ^  ali} 
apud  ipfum.  Panormitanus  <i>  idf.Qasunti^de  o^c, 
dile^.docet,  qnod  ubi  ^  jure  datur  anous ,  iotclii- 
gitm  iC<  dicbuscotuimi»  :  ncc  curaodumeft, 
quod  ilfo  anno  currat  bifTcztin  ,  pcr  textiim 
l.Cnm bacs,^.Stklms,ff.dt fiatu  lib.  Quam  opinio^ 
ncm  ^plcditurSylvcftcr  vetb.  I^tat ,  qujtjfttne 
rmitfiin  odiofiSinon  autcm  in  favorabilibuSjquia, 
tuw:  dtio  dics  computantur  pro  uno.  Proia> 
de  u^amquc  fentcntiam  probabilcrac/Tc  putat 
DiahafJ^f.  lO  frtfl^fir  i  1  «K/ii.  67.  poii  Lcan- 
drun  iit  Sjcttmm..  t»t».  i-  it*il.  6,  di^t4tie«e  ^ 

4.  lo  CoiU:3io  Tridcntino /('//(mr  £.  c*p.  5.  it 
rtftrtndr.  habcrur  :  tivllr  Epifcff«  liust  tmufvu 
plvilt^il  fTitcxtu  Pimttficdlid  in  diserim  Ditctfi  txm" 
itte ,  t^fi  de  OtSistrf  Itci  txpreffd  Ucemis ,  <jr  in 
ftrfinsi  eidem  Ordimttii  fuiieiiM  tatstm.  Si  feiim 
fs&tmfiutit',  Efifttfm^txrTciiU  PmtificdUum ,  <^ 
fic  ftiimui  4^  tttcutitneOtdinifmfmiiffQjiBitfit^fi, 
Circa  quod  dccreiuin  cft  diffiruiias  ppma  ,  an 
£pi(copus  in  alicna  Dicxccfi  linc  iiccniia  poflit 
coofcrre  (|its  fubduis  primam  tonfuraoi  Nc^ 
gant  Barbofa  dt  ftitfidit  Mfifctf.  pdtte  ftcttMdd, 
d.lffijt.  6.  iKW.  ly  Sittihc/.fmcfiifittlajim  z.Ub. 
^.idf-  1.  dnl'-  5«>.«ii<m.i.quiainCuiKilij  Tridcn- 
tioi.decrcto  prohibciur  Epifcopu  in  aliena  Dioe- 
ceii  Pontificalia  cxctccrc  ablque  Ordinarijlo^ 
ci  licetida. .  AffiimauvjiTi.  tamen  renientiain 
roerit6  fuftincntI^ooacina<<f  S4fr4»«.i»j^.  3.  qMfi, 
MW.fMt/}  2.».<2.Fornatius  ift  S4Ctdtm.Oidinm^fdf. 
.  5.  5.4.»»t4i.  4.  Molfc6us«/jm;f«.  f*m.i,;r4ft,i. 
C4p.a  jurm.  i{  .&  alitjquia  Concilium  loquitur  dc 
Epifcopo  conieicntc  Ordines:fed  prima  toolurc 
noncft  ordo,cum  confcrri poflit  domiprivatioi 
fine  Pontiiicalibu5:erj}0. 

Difficultas  firtanda  •  an  EpiCopus  conferens 
Ordincs  in  aliqu^  Dioecen,  dc  licentia  Diacefa- 
ni ,  crdinarc  pofitt  non  folum  pcr(bnase>dem 
Ordiraro  {\tWQ-u.  verumciiato  Clcricosalia- 
ruffi  Dtccccium,  Icgitimasliceotias,  atquedimif^ 
loriasporta&tcs^Quidam  dicunt,quod  (ic,tnod6 
de  eotum  ordtnandoruin  idoneitate  ,  fufficicntia 
atquclcgitima  taculutcad  Ordinci  lakipiendos, 
conltctipii  OrdinariOi  inxuius  DjceceG  ocdina- 
tioncs  fiunt  :  nam  CoBciIij  vcrba  ,  ^  inpttftnM 
tidem  Ordiudrit  ful/uddi  tdntum,  fant  ini.cll4genda, 
qaod  prcdidi  Epifcopi  ordinarc  noi\  poITum 
cos ,  qui  Epifcopo  Diocccfano  non  fnnt  fub. 
icdi ,  nifi  ctiam  ipfi  k  fuis  propriis  OrdjtMriis 
titcras  {iimiiroriashjbcant  lcgitimas.adrccipien- 
doc  Ordincs  ,  ftUfqae  pr2(cntentantc  Epitco- 
pum  Ottliit^i^iutn*  kadunt  Miranda  iii  M4- 
iny4/.Pr4l4f,  tewopfi**,  i^iuftioiie  ^i.articul»  trtti», 
ctmluf.mu.MithuL  de fvttjt*t,  Lfifitp,  fttit ftcun- 
id ,  dfltfdt,  mim.64.-  Scd  alij  aiTct«Bt  non  re- 
quiri  >n  hoc  cafu  novam  &  exprcflhm  licentiam 
Ordinani  loci  pcterc ,  utilptfcopuspofTit  Cleri- 
cos  (ibKfubditcf ,  vc^  ahatum  Dioeccfum  ordi- 
narCtfi  literas  dimiiforiasfunrom  Ordioariorum 
attal«rii>t  ;  ftd  (uflicerc  gcneralcm  ,  qoam  ha- 
bec.  Ad  locuui  autcm  TriJentiri  poicftdici, 
quod  loquuur  <ic  Hpifcopo  ordifMt\te  in  aliena 
Dioereli  rattonc  pri^itcgii  fibi  dati.  ^  Summo 
Ponuticead  confcrcndosordincs  inalicna  Dioc- 
ccli  ;  nairi  tunc  line  liceniia  Ordioapj .  (c  mii 
Clcticoi  iUi  Ordinano  /ubtc&os  ordinvc^o 
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potcfit;fecus  ausem  in  cafn  noftro»  qaandaE|Jt« 
lcopm  eft  invitatus  ab  alio  Epi/copo  «d  ccle-  * 
brandos  Ordincsgenerales  ia  iuaDicsccB.  Ita. 
Martinus  Fornariu»  dt  Sdcram.  Oidinis  ,  esf.  f •  f'^""* 
num.  y.dicens,  licGcfam  C.onijrcgaiioDena  ioccr-  •j  o^j^yP* 
-pretatam  di^um  decr4|hip  CoAcilij  *,  qty  etiai»  Alzrdo.* 
citat  Tolatum  Ui.i,caf.i\*j.nHm.  i.  Maoritius  Al-  *> 
zedoin/^r^jci  Efifc.fatt.i.Cdf.ynum^^o. 

5.  Quorumdam  fcntcntia  eft  ,  ckim  Pralatitt 
Rcligionis  vel  Epifcopusmirtit  fubditum  ^baiw- 
no  Epifcopo  otdinandui];i,cenferi  etiam  rum  vi-  - 
ccsruascommitcere  £pi(copo  ,  ut  di/^n(ct  cum 
iUo  in  dcfcdluoccurrcoti,aut  oblito,in  quo  potcd 
proprius  Przlatus  difpcnfyre:^^^  concedo  tK- 
quo.cenfeniur  fubindeconce(Ta.cr(iae  r^ibutid 
cxpcdiii  nequit ,  ci^.  rr*ttii4,  de  »^jititg.tc  l-i. 
di  jurifbS.  mn.ludic,  Tum  quiadi^Jcntatio  in 
principali  cxtenditur.ad  accclloriinn  ,  /inc  quo  ,< 
confifterc  r>equit :  At  promotin  ad  Ordinet  ncri 
nequit,coimpedimeoco  non  fuMato  :  crgo.  Ita  * 
do.cti»Ayii»dtcenfur.p£rt.j.diip,io.duli,b.v.  So- 
tdnditm  tertif. Henriqucz  lib, i  ^.e.  1  ^.«.^. Angdu» 
vtrS,lrtt^uidnt0t,  Mtm  i^.SyUe^ttilidtm ,  9  9«  Sy^^ril^, 
in^or.N ihilominus contrarium  cft  venus.  Ratio  ./ 
cit  ;qK|a fublato  uno  invpcduncnto  nonccnfctut  ^ 
altcfum  diftifidutQ  fublaium,  cap.  Exiudfum  ,dt 
ufu  c  duilti-t.pdlli].  At  inhoc  evcntudupUx  im-  >-j 
pcdiiBCfitum  concnrritj  alterum  defedus  lubie-  . 
diunMad  Ordinc^ialtcrurh  irre^hritarfl.  Sob- 
laro  crgo  piiori  per  initiindr  licentiamjion  aufcr-  * 
tur  poftotms  Tum  quia  difpcn/atioiwn  cxtcndi- 
tor  adconocza,fine  quibus  poteft  conliftcrc.  At 
potcftas  witiandi  potcft  conliftere  abrqucpote- 
ftate  rcddcndi  iiutiaiuium  hAbilem  ad  Ordii>es: 
utpo(c,quzintcUij(iiur,li  illc  ali^habilu  fitfVclib 
legicimoSupctiofcimpctrct  difpcn/ationcm  inea 
inhabilitate. IiaSanchcz  de maii M.S.dtlj). i.nmif»  ^^bn. 
ex  doarina  Nav^rri  U6,  i..  cimfil,  de  ttmfnr.  trdm.  K^Jd"™** 

Cdf.i^.cincl.i6.c\\i\  fuftinent  £pi(copuai,cui  Tri-  / 
deQtioum/irjj/'.  13.  cap.^.  dt  rtftrm.  conccdit  polfe 
onlinarc  (uum  umih^xem  tricnnaletq,  oon  polTe 
cumcodifpfnfareiniotflrftui|s,  nccindefeda 
nataliumaci  OrdiDesMinorcs,utpoicftproprius 
Epi/copos. 

e.RrgularcsrectpietueiiacrosOrdinc*anicle-  f' 
gitimam  ^  tatem^fd  lineIitcrisdimi(rori)sfuorum 
Supcriorum.ipfofaSo  (unt  fafpcnfi  perExtnvag, 
Pi)  11.  qus  incipit,  Cumtxfacrtr.  &i  tam  (xcuia-  Piui-lL  ' 
re(,jqu^«i  rcguUrcsCIcricoscomprehcndit,  id« 
^uc  Sixtus  V.in  fua  Coo/hiutfonc  contra  male 
proniotos^tiscxprcl1c5cclarccxrenditadregu.  > 
iares.quGsaiaQQ  vocc  adiva  &  p^/Tiva  privat.Iu 
Rodriguezrvw  3.9ii4^.:3.4rr.U.Mirandaf«iii.  i.  Kodne. 

^.39.4r(.d.  HilhoUdt  ftuli.Efifctf.Alleg.l6.H.24.  B*rtHlf«4 

&  communis',  contra  Saodkorium  i«  c»»»i««.  4i/ M"^'**-  ■ 
.CeitfLMintru.i  fidt.^-j.ctmi.s.  qoi  vult  probabile     *"  '^'.^ 
tSfe,  quod  in  Excravag.  Pij  11.  ooo  iocludantur 
reguiarcs,'  quia  in  ea  non  fit  mentio  de  rcgulan- 
Lus  ,  &  in  udioiis  oomine  Clcrici  nop  vcniunt 
Monachi,  ve]  rcgularcs.Nec  obftat  ctiam,ioqu}t 
illc  Au3ar,qu6d  Smuiu  V.-  contirmancio  ftullam 
Pijll.  illam  exprcrsc  ad  rej^larcf  cxteodit,quta 
illaBulla  fuitrevucaia  in  omnibus,  &  reda/3aad  •' 
tcrmincTV  jurit&:  Bullai  ^i)  II.  ia  quibusnoofit 
mpuio  de  rcgularibus,.£ff  ita  ceiravitcxtcn(io,(i-  ^ ' 

cuti  &  centuite.  J  n  ccotrBrium  camen  cft  praxis 
facrz  Pcniccnciaric;  proptcrea  opinio  Sand^orij 
non  fequcnda,  qu*a  rcguUrcs  fuot  Clerici,&  ma- 
.ictia  Qrdinum  cft^omiiiunis. 

.  7.  Qui  bona  tidc  ordinatur  antelcgitima  sta- 
tem^n  incufrit  rafpei]fioocm:quia  hac  ccnfura 


appo- 
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appoCu  pec Piurair.  tantuaa  cft  contra  pnefu-    to^vd dc prcfenti,  ut  aotat  Aj;iiidecfHfiu.pdrt,j'  ^^'f- 
rocnt«iqui  »er6  bona  fidcfacir.non  dicitorpja-    di^.^.iiJt.j.^.  Ditt  «jmjifi.Rcginjrfdus  Wji .tr.a-  q^^'*^ 
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c^.i^  ftQ.f  num.6^.Dua2pdrn.tr4cl.4.,Tef. i^t. 
CSf4Tt.  ^  ttdS.  to.refol.iS.  &  alifciriti •  nobil . 
tam.i.virb.Orit  nt.nulM.^.ver/.Mdiiu  iHnumefl. 

io<  Prslatus  rrgiifads  potefl  Jifpeofarecum 
fibi  fubdico  ,  qui  Ordtncj  per  filtum  ,  live  igno- 
raniet,  five  etiamri  fcicncer  fufccpit  (csodoin 
Ordine  fufcepco  oon  mioiftravcrir,)  uc  prsKt* ' 


rumcfc  .-  quia  verbum  pralumcre  dolum  aique 
maliciaai  dcngnac.quo  fit.ut  qui  boiiaftdcApro- 
babili  tgnoramii,  abfque  Ao\aSc  malitia.  prcdi- 
dos  (jc^QsOrdinet  rufccpit^fufpentutmjnimofit. 
Ita  Porrtriu  '($l>.reg  verli.Oriirtei  SMri,n.  1 3,  Sua- 
\Q.dt ien(itr.ii^.\i.ftci.i,tKi6.  Miraodarfat.  r. 
MiriDda.  nun^ft. i^Jirt.C.iitfiiie»*^' 

.  Scdpcccs,  an  advenicncemalaftdefific  ordina-  midos  Ordincs  recipiat ,  in  male  rcccpro  mim« 
.  -  <  msauc  lcjjicimsmzcatcip  ccleb^^Bt ,  irregulitis  ftrec ,  &  ad  fupcrtorc* ,  fiqui  defin:,rccipicndi, 
fit>  Oipen4lim  cft  qucd  non.-qaiacuna  a  princi-  a(cco<lat,Probar.prtm6:quiaSuperiores  regDl*> 
pinnon  incidcric  in  fufpciifioncTn  ,  Ocn  cftcur  rcs  candetn  habcnt  aodoritaccm  io  fubditos  fibi 
itregulacitaccm  incurrat,  fi  cclcbrct  advcniente  regulares.  ac  fipifcppi  in  (uosfzciil.ircs:Scd  cooi 
mala  inAc:  quia  ptilla  hic  ccnfuta  Tioiaiui  pcr  cx«  his  poccft  Epi(copus  diipcn(irc ,  ut  communitec 
^rcitium  Ordinis  facri.  arTcruqt  Dodorcs :  crgo  Sc  Prxlati,  ctiaqifi  («f- 

•  ^  •  S.QuainvisOrdinatosper  (altucti  fit  impedttul    penfioiic  poblica.^fcchuic  opiniooi  vidcturde- 
ad  {upcriorcsOrdinesfufcipiendos,  hoc  camcn    ro{;atum  pcr  Concilium  Tridentinum.  feff.ii. 
impedimcntfi  noncft  irrcguiaritts,fcd  (ufpcnlio,    f4/>.iz^r  rr/crm.  .quia  Conciliomibi ibliim  revo- 
/qiiain  tollcrcpoicff  Epircopi/i.&cuficpromoto   cat  ptitilcgia  iic  rcgularcs.ante  il)i  prz^cripum 
«jifpciifarc,  ut  prjrtcrmi^lum  Ofdincro  (ufcipiat,    zcatcin  or JtnctiCur,  non  vcr6  rcvocat  priviicgia,' 
-'  ■  *  ^  utin  OrJinc  ma!c  (ufccpto  miniftgrt.  &ad 
,    ^  Cipcriores  afcendat,quamvis  dcli^um  fit  publi- 
.  ,     *  •  CDm,diuBmod6talisinmalcriitccpto  OrSinc^vcl 
■  ^        *  pnetcrmiilb  non  miniftravcrit  aotcdifpcnlatio- 
'*  ocm :  quia  tunc  (icrct  iricgularit.  Ducoc,  quia 
.ConJTtii.  Xrideminum  fef.i}.c.i^.i»tef.  iia  concedit  cum 
hac  limitationcF.pi(copt«,dicensiC«iR/>r»mor«  prr 
f4ltim,(Hien  rumifhdverint.lfifiofui  ex  kgitirHd  edU' 
Jdf*fit  diipenfdre.  Ec  doccnt  Saycus^  ctt^r.lti.^. 
r.14.  H.i6.&i7  &  lik.y.cuf. io.B. 40^  Scurez  it 
cedlur.iif.j  1  .^r^.i.n.f  i.H.odr)gucz  im.i.SMmm. 
^.i^.Ji.^.  Avila  Ht  teufur.f4rt.-j.i1lp  ().fiit.  iJuh»2. 
fC*li\  commuriter;.  proindc-cx vcrblk  Cooctlii 


C03.  T'J» 


'Saynw 
Snarcz. 
Rodng 
AnU. 


qucalias  Supcriorcs  rc;.;ulares  a  Scdc  Apoftoii^ 
ca  obtinueruot  abfolvendt  fi^os  fubditos ,.  uteXv 
vcrbis  ipfius  Concilij  clarc  rolligicur:  dieitur 
enimiatextu;>nvi/<;gi«9fWiiii/;0j;«xd«/ii,videlicet,     ,»  ■ 
ne  in  poftc;;iim  ante  prz(cripcam  statem  ordi- 
ncnlur ,  proot  de  hoc  ipfb  tantum  in  di<flo  cap. 
fit  trcotio.  Ita  Pattel  i»  d«4.  r<j{«i.  t/ttb.  Oriines  p^^^^i^ 
Sdirituum.  14.  Hicronynius  Rodriguezm  comfert-  Hier.Rcil 
ditrefel.  106.  num. i6.  D iii^i pdrt. }.trd{l. i. re f.S ^ .  Diini. 
Coniia  SorbiimSc  Sayrum,qui  voluot  privilegu  ^tbus. 
rcgularium  quoad  hoc  «flc  revocau  per  Coocio  Say">»« 
liuA  Tridencinum. 

Nec  obftat  quod  Sixlus  V.  infuaCooftitu- SiKias  V. 


Conftat  manihcfte  non  clle  licitum  ^pl/copo  dif-    tione  contra  fic  mald  promotos  revocaverit  pri 


»1 


''  ycnfatc  quando  ip  (c  fic  ordinatui  pec  (altummi 
iii{b{ivcrit,nec  tn  dido  Concilio  (k  diftiodio  d.c 
coqui  adminiftcatfcicotcraut  ignoranter,  &  fic 
attcnto  hoc  dccreto  poieft  tcoeri ,  de4ure,  quod 
Ordinatusperlaltum  cclebransdcfa(3o ,  fivc  id 

iiat  ignoraotcr  fivc  fcienter  iemper  egpt  dtfpcP- 
atiooe  Summi  PoDtifk>*:quia  numquaip  potcft 


vilcgia  regularium  ad  ab(oUcndum  huiufmodi 
prorootosiiibditos  :  qoia  poft  Sixtum  Cfcmcns  .\ 
Vl(i.  coofirmavit  privilcgia  Minorumex  certa  Cl.Vllf. 
{cicntia,.  &  Paulus  V.  confirmavit  utens  verbo  Paaius  V** 
iipuvdmm  ,  quar  forma  CQnfirmattonis  tevaltdat 
invalida&  rcvocatajKrantcriorcs  Pontificct,ut 
tftdunt  communiter  Do^ures .  uftibus  Suarez  Suarc^. 


Epilcoposdifpcnrare,  ubi  talisfuit  adminfhratio,       /rgii./'^.8-f.  i^.Sigifimundo  aBononiaif  r/^l^  A  Baion< 


DtiiM. 


r 

Satrer. 
acioa 


qu^  irrcgularicatcm  induxcrit.Ic.iDodurcs  citati 
quibus  addo  Dianam  p4Tt,j.tTdll.jy.rff,2j. 

Advcrtcndum  tamcncK«.Ordina(umper  (altu 
dFc  tamum  fulpcnfum  ab  eo  Ordinc  ,  qucm  pcr 
(altum  futccpit,  &  ita  miniftranao  aSici  trregula- 
reoa  ,  non  autcm  ab  ufu  Ordinum  inferiotum, 


fdTt.i  c.i^.dub.-jc.n.6.3<  Dodonbuscitttis. 

Sedquzrcs.an  pofiit  Prelatus  di(penGre  ram 
{tibdito  prvinotv  pcr  uiium  ,  fi  mtniftravic  in 
Ordine  ?  Rclpcnd.ex  Trid.qu6d  fi  dclidum  eft 
occultQm.livc  (iienier,  five  tgnoranccr  miniftra- 
vctit,  potcrit  Pfclatus  rcgtilaris  cu'1-i  taliOrdi- 


ir.4Z  Bonacilu  ttm.j  di^,^  q.i.fuoH.2^.ip.  Sc 
apud  ip(um.  K aiio  cft;quia  obIIp  |ure  fuifi- 
cieotcr  probatar,  huoc  rcoiancre  (ti^pcofum  ab 
Ordintbus  ritc  ru(ccptis,  &  cum  jtira.  quae^uti 
(ufpcniiunis  mcnnncrutit,rb(c(ireloqu:intur,Don 
tft  facicnda  extcnljo,(cd  mitior  inrerpretatio.' 
9.  Prubabile  eft  inaliquibuscalibutEpiicopii 


adtrc  altum,^  quoOrdtncf  fufcipianiur,  juxta  cdp. 
Eti  qm,^.puidttemf.trd.in  6.SccundDSci^,quan- 
doquis  pcf  tricnntam  foit  dc  famU(a£pi(copi 
alicctijkic  cnimillum  poteftpiumovercdummo. 
d6  ftatipj  det  ci  bcocficium  ,  cx  Tndentioo  ftf. 
a  j  .cdj>.f.dt  ref.  Hoc  awtcm  intelli{>itor  de  Epifco- 
po  Orarnario  ;  qma  ci  ,qui  tanttun  eft  tuularis, 
ulit  prornoiio  eft  intctdift.i  fej.i^.c.%.dtrtfTct' 
tiuscj^qu.ndouQu5l:pifci.'pusordinat  fubduu 


akGtiiti  Epifcopi  (ub  fpc  ratioiubih  eiofdem  ra- 
•tihabicionis,  maximc  li  mihabitio  iit  jle  prsncri- 


pum ,  eciamli  cafcac  aliquibus  Ordinibos  ,  vali> 
d^  ce^  cotif<rrc  o^e  :  qu»  licct  his  careat,  cde 
.^^^^^^..iv  ^  Ece       '  •     ^  potcH 


qoofltKitiraciuf^epir,  ot docencSuarcz ie(tf ur.    nacodtfpenfatc.  ut  prxtcrmifTum  Ordinemrc 

j  /»  /,  ~     tipi^t  ic  in  male  fufccpto  miniftret.&  ut  aJ  ^ 

altiorein  afccndit  :  quia  talis  poteftat  eft  data    *  *  ' 
£pi(copis  ii  Concilio  .Tridcnitno  frjf.  24.  c^.  Con.Tf. 
6.dt  rffornidthn.  quam  poibft.itcm  hjbent  etiatn 
Prxlati  rcgulatcs ,  utdiximQsrfiiii.t..vrr^.i4^^.tf, 
iwn.8.§<i.  • 

Si  autcm  dclidum  fit  publicum,  eic  viTtidcfK 
cxcu&ri  a  ccnfura  (i)(pcnlionis,Ordioanicm  (ub-  tini  oon  polfet ,  quia  CoociIiiiiq  au  £pifcopual 
ditum  alicnum  cx  rjtihabitionc  proprij,  Pnmiis  ooo  po(Ic.  An  autcm  idp^  fTn  virtine  privflcgio-  4* 
cft,  quandQpropriusIipi(<;opuscftiWpcnfusob  rum  f  A(fifmat  PortcU*»» 14. 4<i/i- Ponel."  . 
OrdioatumaiienuaiituncHcetfincipfiuiIicentia  iiir»J. 

1 1.  luxta  quorumdam  lcntcntiam  Epifcopus, 
qui  r]u  reccpit  minorcsOrdtnes,aut  ccrcc  (ubdia^ 
conatil.vcJ  diacQnarum,  non  poteft  aliis  conferre 
illum  Ordinc.quflm  non  rccepic.Ita  Emaauc)S4  Eman.SL 
Vttb.Otit  mtm.iy  Hcoriqucz  ifr  Or^in/ (.«p  ^.$.a.  Hrn^iq. 
\itti4  H.  Sylvcftcr,  D.  Antoninus  acali).  ScdSylveft. 
quij  ab  his  au^ribus  oullum  aiTcrtur  firmum      °^  ' 
(undamentuinad  b^c  alTcrcndum,idc6ab  eorunt 
opinionc  puto  r^cJcndum ,  dicendo  .  Epilco» 
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poteftwnrSicertlof,&EpifcDpu»rcip&j  potc-  facros  oc  difpcnfatioiic  fb!cl(itrcJEpirf opw  <!o- 

.  ftiiamcinccnfcren*  Ordin«<ft  folujn  tpito-  miciH)  materni.in quo natus eft,  veiccnfccurn»- 

palit,  alij  auiem  Ordinejhahc  poteftatcm  non  tus,po(eft  illum  ordtnare.  Ita  Dianaf<««.8.fr«5.  ^j^j^^ 

tnbiiQnt  :  rum  quia  Epilcopus,  qui  nonrecepit  2.reftf.iS. 

OrJihesmferiores  ,  poteft  ordinarcSarcfdotc»:      i^.QnidampotaBtnonpoffc  Epifcopum  ordi- 

erg6€t»aro  Diacooos  Sc  Sobdiaconos.reliqUofq ;  nirc  aliquem  ratiope  beocficij ,  fi  illud  fi(  tenuc: 

iiihrriorcs  Klinifttos;  quia  Epifcopus  eft  vcrcSa-  qaia  Concilium  Tr|i?.  (eff.i\ .(.z.Jtt  «/.poftulatijCon- Tti, 

ccrdos  6c  cofiftqtientcr  potcft  aliis  cot^ferrc  Or-  ut  bcncrtcium  fil  {ufiiciens  ad  vit^ai  honcftc,  ot  fkUtli 

'diiiem  SacCrdoulcni  }  &  eo  ipfo,qu6d  ordtnat  poflitqoif  facris  Ordinibus  inJigDifi.SedcoijTr»»  l 

Sarf  r«!(,net ,  confcrt  illis  poteffatem  CTterccndi  rfnra  cft'trticndom-,  quia  c,r«m  nwffw .  </ri«»r;>^, 

muner»Diaconi  &:  Subdiaconi:  crpo  ciia  poteft  Orrfm.i»  ^.lnnplicitcr  Io«}ui;ar  de  hnbtntibtsbo- 

cbnfWrk  prdincm  DiaconatiJt&  Subdiacona-  ocficipm.tlcc-txplicatilliuf  valorcmdrquantita- 

ttH.ConfTTmatnrautcm  hxc  fcntcntia.qoia  pore^  tcro.Tum  quia  Saera  CardioafiuR^  Congrcg^cio; 

.  ftaitfonicrci  diomncsOrdiBTSvalide.  HibiJiflir  cinfbit  bcncficiuin  Aiorurtj  d«^»<orurti  cfKliifi 

*  Ep^fciipo  rationc  charaAertt  Saccr Jbtalis  &  fc'pi.  ficieni^ad  gaudcm-^nm  privllcgio  6jrreV;;o  ciia  a^ 

(copjlis-.Scd  f tiamli  non  rcccpcrit  Ordioet  infe-  rumcnJos  Otdtnes^cx  duibusurirurprivile^iuiTr 

riore»,vcrc  hjhc- Charadicrem  Fpifcopalero:cr,-  fori.  Ha  fuftinCnt  )$uxto{i dt  'pnt?Mlipt»ftb. j.^»^(k 

g(i h»bcr potcfi.ucin  omncs  Ordincscontcrcndi.  Mp.3t.11. 58.  HcnriqueV.  W. io.f4;>.2'2,$.i.l/rl.  ^  ^q^^^^^^^' 

Ita.Vafqufzai  ypart  iii!f>.ni.tit.».z^.  Layman  ctf.i'j.litt.(l.Qiiz\Mdtbcnt^om.i  ^At.i.tdf.^  Diaia,' 

/.'(.f9*tf.-'.(.'''^.»  S.PrsepofitusiN^p^mifS^mair.  )i.8.L)ian((p4rr.8.rrjft.x.rr/!£q.Ncchuicopinioni  ' 

iyiiim't\.nrvM.\-2.  num.ix^.  Htixtin^xiiit  SacrJlu'.  oVftat  dccfctum'  Tridcdtini.  quod  non  loqoiiur 


u 


Oiiitn.diSu  17.81  alij 

"'■'lj^.,titiamvis  quis  fbrtijtor  domicilium  in  M 
patfh  ubinatuseftipfe  ,  quiad  Ordines  promo'  . 
veriUcfidcrat.i*  «»p  cutn  tiuWtu.dt  ttntf  ()Td{n.hi6. 
hoc  taiocA  debct  iotclligi  %  qoando  parcntcs  ha- 
bcnt  ('ucriicibum  in  co  loco  ,  ubi  fiHoi  iple  natos 
cft  in  im  q|ii  naicitur  ca(u  Sc  fotcuito  cx  parctibus 
aliquo  prrg«i>Bi>u$,vci  ad  tcmpus  mor5  trahenti- 
bus  in  aliqiio  1bco,ubi  natus  cft,propnus  Epifca- 
pusnuneritis,  quifucrit  illtasDKBCeiis,  in  qtio 
crdinandus  naius  fuit  calu  fortuito,(ed  crit  l^- 
fcoptiscms  Dia-crlis . .  ubi  parcntcs  domicilium 
h  ibucrunt,&  fTnguur  ibidempatus.  Ita  eic  com- 
muni  Prxpofitus/«C0(i<.(fil(.l  Saochczif^ 
m4t.l/4,3  dif^.  1 3.W.3  .Zypaus  AtuLjur.  Bmtijic,  iib. 
Zy(jxus.  1  frt.(frOrd/i«4»<iwn.4.  &alij. 

Qiii  vcr6  babct  duo  domicilia  ,  &  in  diverds 
Ditrcelibus.poteft  indifttrcnict  aquoCuBoque  cx 
his  duobus  Epifcopis  aJ  (^rdines  promoveri : 


PrarpoKt 


*  t 


qooad  Inmc  fuWdioois  c tfci^um  ,  (edqubad 
alium  <^edam  congrua;  (iificntationis  eios,  qiii. 
«ult  ad  inaiores  Ordines  promoveri.  Nonenltn' 
a/Icrit',  qo<6d  li  ordmandus  bcneficio  rendi  patti^ 
inoniom  lufTicicns  ad  .vidwil  adiungat.non  pofTc 
ordinari  ab  Epifcopo*  Cliiaredicenduracl^lite; 
nui  bcneticio  ai.iiar;.;creturpatrimonioi^  itafut  ^ 
conflatuni  cx  otroquc  lufficctct  ad  fuftcAtaiioac* 
licuc  rcqu:riiTndfntinum ,  iuncpolIi:(  ab  Epi».       .  . 
fcopo  beneficii  ordfhati^liad  cnina  cft  quaercrc, 
nuiQ  bcncficiom  fufficiat  pro  tttulo,  ahud  h  f\i&-  .4 
ciat  pt  lanquain  fubditus  raiione  benefici)  pofiit  ~ 
prumoverijKl  Ordioes. 

i4.Coi)cjlium  Tridcntinuoi /r/.  t\.  ctf.  ^.dc  . 
reform,  IUtti>t,qu6d  kpiftoptttfdnnliarmfuitmtiik  ^'^ 
faiduumorditure  ntnpof^Jit ,  nifiptr  trietinium  (ttum 
futtit  cottuntrtuuicir^ent^dum^qtucumqutfijiudt  ctf" 
\stut,fi*t'iiitjtifj4  iBi  cnijtTdry  fenfiufuim  tpidcum- 


que i .  itism  tMmq>t9r*bil'i ,  tn  contr*r'tummr«bflMtt. 
quia  ratiunc  utnufq^  domic|)ij  fit  lingulis  tubdU  Civca  quod  Decrctum  fcqueruia  noranJa  vc- 
toi.  Filiusveroillius  debct  rccipcce  Ocdinesab    niunc:  • 

Hpifcopo  locijin  qtio  natuf  eft,cum  parens  ibidc       rrrmr/>M  ,  Epifcopos  lituiarcs  r.on  gauderefaoc 
habcrct  domicilium  :  quia  ibi  nonelt  mtus  for-    priyilcgiu,ut  patet  occodcm  Tridcmino/i'/.  i^'  Con.Tii. 
luito  utpotcia  domicilio  p>itn|,&  Epifcopus  lo-    (*f.z  dettf,  clc  contrarium  facienccs  ,  ab  ezerci» 
ci  vcrellpifcopusori^iTUS.Siianen  9libi  iortuit6    lio  Pontific^iiun  pcr  annum  ipfb^ure  runtii4p> 
natusflt,  tond.uicrq^Epi/copus  poteft  ccnfcri  E-    pcnd.  ^        .  ' 

pifcopusori^is  rationc  doiniciiy  paierni .  cum  Sttwtium  /ut  Epifcupus  pofTit  ordinarc  fuani..f  g^<,. 
non  lii  poiiorraiio  umus,i)uim  altcrius.         !  famiharemtriennalcm,  debet  iilc  in  fcrvirutcpcr  • 

Sed  quid  diccndum  dc  (choUribtis&  (^diofis    tnenoium  coiHinuatnmcom^letumperfevcratlc:  , 
qoi  per  multt,  s  annos  inunivcrntatibus  cooiBio-    ncc|tf(ficrrct  annii  terciiim  fuilfe  cc^pcum  ;  quu 
raniur?  Kcrp.  taics  oon  contrahcre  tbtdcmtlc-  '  ir^oJiolisanDus  cocpcus  &  dics  lachoataproco- 
inicilium4i  rctineant|niixiuiuinpairiaunredcun-    plct^  bon  babecur.'  ba^Marchiousi/f  Oniim/rr.i.  ]y,{j,,hm* 
di,  (cd corum domiciliutu ccnfcri  cneinpatriai   /•jW.f.r^ n.z.Pr«p<:ihros^(0(/r.ii.i4  '.Ai  odia-  Krcpuut^  * 
proindc  non  poflunt  ordinari  ab  Epifcopo  loci    lui);iefti:pii'cQpis,  quriwstalisfautjiiaristlnoiie 
in  quo  cf^  ujiivcrfitas ,  lcd  ab  Epifcopo  domicilif    domfctlr),  ycl  loci  origiois  eft  dc  iiut  fubditus,  k 
*|)arenmtn,c6mhi  cenfeaotur  habercidcoiflomi-    proptta  ckimi  lurifdidione.  '     ,  . 

Tmiu/n,  quod  fufficiat  (etvitiiimtricnnaleefrc  ^ 
incQ:prum  antc  aiTuiupcioncm  ad  Epifcopatum:  '  ^ 

uia  ub<  leicnondiftm^utr,  nec  nos  diftingi|crt  \ 


cilmoi  cum  parcniibus,  quamJiu  peculiarcm  tibi 
fedan  nondum  prxfixeAint.  Hinc  fitit  euru  qui 
in.aniv^liiatc  uxorcm  duxcrunt  anirao  in  patria 


re(^cundi,i>onpoiruntordui.iri  ab  Ep<(copo,intia    debcmuf..Scd  CoilCiIium  non  Jeftinguit  dc  fcr> 


PrJfforit. 
KUiili.D. 


cuiiisterminof  liia  eft  univerfitas;  (ittialicuc  sc(. 
pCPu  prolispon  dirirur  Epilcopus domicil'!.  ita 
rcrpeCiu  prolis  ii>.>ii  (iiciiur  Epifccjpu< 
OrdincnJus  cr(>o  ci\  .ib  Epifcopo  Joiimudj  pa- 
rCiuis.in  quo  fingitur  iiatut.  Ita  Przp(}Utus(/i 
^icrT .tltSM rtmt .Otdjm. q  uuicduli.  1 4. i ^  i .  1 3 3 .cr^  3 y . 
MarchiniisjfriViiinf  rr^d.i  ft^t  ^  c.y  a.  8c  ali|. 
Fiiiuf  vcru  fufc^fuf  cx  fornica(f6nc,matrc  cerib 


%  icio  aote  vcl  poft  Epifcopatum  :  crgo  abfcjhita 
intc^ig^ndum  eft.  .Garziasi^/r'-/^..  "mt.i1f.2  i.  Q^fj^,, 


5.if.8l.  Prxpofitus /mo  I 


■:tJtO. 


Epifcoputordinarctamilureni  in  rc^ujnc  remo- 
ta  rootantcm,qiijmvi5  ckpcnfis  Epilcopj  vixenr. 
n^abicnspropriefiannarif  noo  dici(ur.ncquc 
Epiicopus^otcft.aism9rc<rn6ire  :  qtiandoqui- 
dcm  hoc  tricnnium  jl  Contilio  ptzfixuiu,3d  hoc 


Fct  lamcn  p,,podi!-f 


loco  dnmkilium  habciitc&  qpiirc  atio,  (cquiiur    [  lir.-ipaltTcr  fuffragatuKut  murCs  &  vita  ab  Epi 
doniicttium  inatris,3quaccrrtus  prucedit:undc  fi    fLopo  cognoTc3tur:qukre  inhzrendo vcrbisCon- 
ialisvclitton(uj|tia^.Oxdin|||(ivei&iCtf  alii,'  hui;  tamuin  pr^ccdittaiUi^^iliaribtiC 


•vi-jw^ 


qui 
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»    ■     aoi  cun»  Eoircopo  comaioraiitur •  8c  qalfimt  ^   Jn^iuhk  ttnvtvlm)'*^*  Itgu  ftinmifmx (S 

S>rxfentcs,  illiufquc  ob/equiisalBftunr./ivcinira,  fd34  4djt{liM»miitm.* 

ive  ex(ra  domum  e)us,Epikopi  expcnlis  al^mur. 
S4iK;h(z.  if;j^^2tichtzm9ptfc.to.iMbf,{.i.dub.io.n.x\.&        Adam  muliip(iciter  dividinir  :  rmgi« ,  \t\ 

•  3.  Im6  fob  verbij  Conciltj  intelligunturquo.  J[  convcntum  icu  expredum,  &  m  tacitu.  Ex* 

^ue  famoli&  famtliarcs  corumdem  tamiliuium,  preHum  dicitur,  cum  partes  ineer  (c  czprcfs^  pa'* 

'  quiinferviuncEpifcopo, ejufqueimpenljsaliitur,  cifcuniur.  Tacitum rerd.  quod raTionealicujus 

a    in«}6  pcr  trieontum  familiari  Epifcopj  infcrv  ic-  lcgij  iot«fvcnit  ,   quantumcumquc  partei  non  • 

rint ,  ut  tradunt  HfcobarrB  r/i/W.  «•r.fr.7.«.«m.  pcifcantur  ioter  fc.ut  ciim  tucor  cligiiur,  pu- ^ 

8.e.4.».75'&B«^ofa^P"''/'-''f^*f'F  *'*%S  X'  P'ili>  quorum  curaro  acciptt,  habcni  ex  |utts 

nitn».  7.  &  alijr.  dHpofitiooc  tacitam  hypotheesm  in  illius  borf 

QMrttutt^  quod  h«c  faculus  fiptfcop^  coocet  ois  j  ficctiam  uxor  in  bonis  marin  ,  proptcr  res 

fMrdinjTndiuiuipfamiliarcm  tricnnalt:m,intelli<  dotales. 

gi  dcbet  cum  onere  confcrendi  ftartm  ordioato      Stiundh d\v\d,htt  itoperfbnalc  &  realeiillud  eft 

congruum  benehcium.  QuidautemintelligaTur  quodad  aliam  perfbiHm,  nempc  ad  hxrcdc  noi> 

perverbum  (latim  ,  noo  conveniunt  DoAorcs  {  tranfitthoc  vcio.quodtranlitad  hsercdcm;  ut  fi 

quidam  cnim  mtcrpretantur  ,  quamprinmm  bc-  pacifcortecum.nc  petas  a  me,  &  po/Iispctcrea 

neficium  aliquod  vacavcrit,tcncri  Epifcopum  tl'  meo  harrcde  vel  pacitcor,  oepetaui  a  te,  fic  haeres 

Va(q«(>«.  lud  itli  cooferre.  Ita  Vafquez  3  fMi,  tm  3.  dijp.  meiis  pofTn  a  te  pctcrc. 

G*sr.Hu.^j^^^   H^iftidus Satram.  Ortlin.  iiigiiuH.<y.        Trrnidividi'uf,quod aliud  fit in  rcra,  &  *liud 

^J^afj]' ^tx^Citu%inj.f.4t$*tTm.Ordih,qMtltmc.ilni-  io  " 

14.1t.i41'. Tannerus  f«»i.  4.<</^.7.gux/}.  3i(ki>.a.  gtncralitcr  pacifcur,  nepecam  rcm.InpcrfoDaia 
3k         1t.38.Scd  hxc exfofitiocft  nimisampla& vuiun- 
^CoDff,  f  ia;  f*"^  Sacra  Congrcgatio  declaravtt ,  fuillc 
contrahancTridentinitormam.qiiandambeoe- 
licij  cotlatioiKm  triennaji  faiuiliari  ^^am  intt^ 
annum  ,  ciiam  in  mcnfc  ondecimO  i  dic  dtdma- 
rionis.  H^c  dcclaratio  tada  cft  dic  2 ». Marj  t  j8  5. 
paTiCus.  Tifta^yur  Fian)iniusl'.3rhtut(/»r<j|ign.^f;ir/if.<i£.4« 
Garxiat.  qKifl.i.nani.^i.Ginizsdt  btntfteipnttiz.  ca>>.^.ni 

iiij.  proindc  vcrbamjidtini,  noo  excedere  decem  fuliicit  coiifcntirc  pcr  fc, vcl  per  Duncium,aat(cri« 

Mar(hia.  diNi  Marchinus (/f  5<(r4i».  Ort^/I.  (r4^. u^.^^M^.  pturam.  y.  cobxrcntia  contraAtis,  puta  vendi« 

Uiaua.    ,^fii(m.^.& ftqutnt,DniM  f4n.S  trd&.j.rtftL^^.  ditqois  domuoi  CDmpadoutmorcturlnei  per  ' 

tiradunt,  cum  tni(Uisali[S>b»ctratis.  HascOmnl^  annom  ;  vcdKur  enim  tilud  paAum  coberentia 

hcc  nomcro'dtda ,  viden  polTunt  apud  Driioam  contra(^,fci!icct  venditionisjali4s  edet  nuduixl. ' 
Ifct  titnt»  *  TffrlM.  27.  drfti.  Sed  de  his  fatis. 


p   ■    ,.    ■  243.1. 49' 

_jatpo  n.  pfjjpQfitui  if,  j  fJt  SdtTmH.Ordih,  qutjt mc.  iki-    io  ptcit  nMn.  In  r«B autcm  t(k  diciiurj  quoties 
'  '      »     ,  i        gencralitcr  pacifcor,  nepccam  rcm.Inpcrfoi 

veub,  quoiicspacifcor.-'nc  i  pcrfonarpctam, 

Us.*TXo  dividitur  in  nudum  &  veftitum.  Ve- 
fiitiHD  dicitur  pa<2um  fcxmodis,  i.re.  a.ver* 
bis  fcilicet  in  fiipalando*  3.  literi»,  utquatuJoia 
hteris  confitetur  fc  aliquid  reccpilFc,  ctiamli  non 
reccpcrit.  4  con/c/iru,  ut  in  fociirtate,  mandatOi 
emptione,  venditionei,  veF  locatitftie  ,-iu  qui- 
buinon  rel^oirinir  fcriptura  vel  prkfentia,  fej 


De  Or  Jtnc  vide  verb  Abbas  nm.  f .  7.  8 
Capitlklum  a«m.z.C'  9.  Irrcgularitas  t.-w»»<.  j8. 


6.  micrvcmu  rei :  puio  promifi  dare  tibi  attqutd» 
atf^ccres  inibi  vci  darcs  ahud;  unde  ftatim  cCim 
dedero  tibi  promilTum,  vcftiru^ padum  cxparce 
ntea:  idcoque  iniervcntu  c|Atobligaris  oiihiad 


&ltqutnt.  Matiimon.  z .  num.  13.  j^/ft^.^^ufptn-    promillum. flasc  omnia probantur tx lr^itm»,in 


lio. 


<(>r 


.      ^  A  £  T  V  M. 

.  •'■    ..  •  .     . .    -  .    .  ' 

^      ^  U  M  M  A  R  1  U  Kf. 


■   x  "yf^finm  itn't4ititt  in  Mtftt^am    tdcittm :  m  pet' 
••        .— .pMnU&retU  :  in  r»dum  (j  vlfHmM;  qnti-tf» 
' 'g,r-   ^     '  fhttttftxnndu. 

'  u  r^^i^^n  fnhum  gtntr*litit.^  nomttt,  qtthntnttA- 

'   *  ■  'kv*"^  ,      i-t -■•iji-  ^t.  »•  ••T 

•  • '  .  fgQ^tnfJflllfhAMii^^f^  &^ 

. ,  St>\>r=^iilS9  Mer  fe  ififtingMattir:  ^ '  • 
■  ^ ;  An  eftHtu  fmptius  cujufqut  ftSi  fit  n*turMii  96G- 

^4ti9,& lemj^dedi  bw(  pttiii»i-r,dtiiti  Qmi 
:     '         fit  d^io  ftrfetu^,  quid  n4a.       '  ■* 

,  MfnOwH  te^K  c^mifforie  afpeniffft  in  fign»' 
'  ^        '*   Ttlin  &venditi»ii(/m,  •  • 

*  .     ^i.An  f»ila  &  (tttrfKitnts  qmfimu  itutr^feriorti 
V  \.   ' '  loidlit  Oriinuf»  mindfe^mum  &  VrtUtai  Ef- 
.        tlefidturn  &  Retlorei  fuper  juriim  PM^idObu^, 
»  '    "  .      fint  VAtitU,  fintionftufH  Generdtium  &^frov'tn» 
-  '    '  * .  ■  (ulium, 

*■         j  fJLnex pnOo Tttigicfi  cttm  fuo  Prsl^,  orittttt  in  H 
■  iS'*'''''^''^'*  «■*r«fr<i/f»  ergs  fuMitum  f  Rcfcrtur 

duplcxfentcntia. 
8    Dt  qfiiiufdjim  fdan  qu*  jurt  irritdmnu ,  qui  fmit 

*  (ontrd  bonos  mous,  vtl  mtriim pTtjHiifinm  4/- 

*  ■  }trTtft§mit,  ' 


vttK  obtifut.  Nudum  vcropavlum  non  vefHtttf 
allquo  prxdif^orum,  fed  tanium  conlillit  in  me- 
ris  9i  puris  finibiis  conventionis,&  carct  omni  a- 
lio  iiraiaaicoto;  v.g.  promifi  tibi  date  cencum  ft« 
I '  ne  aliqua  ipierrogattonc  pratcedentt  «el  Chiro-  * 

grapho  Sr  hujufinodi ,  &.conrcntis.  De  quibus  Sylvefter: 
S/ivefl.v<ri.P4(^<i»,fi»«#.i.Rcginald.//*.i  f .  cnp.  Rcg-naU 
.  |f  jhiMr.^l.d'  72.  &  alij  citati  lom.i.vfrb.CmtTsft, 

2.  Paiflum,  cuiDrit  duoram»  vcl  pluriumio  i* 
demj>lacitum  fe«  confenfiis.  ftt  .f.iepd&u.  tanicii 
paftum  gcneralios  t{{  roineo ,  qtiim  contraausJ 
quia  padu  dicitur  de  oiunibo$,qujE  inter  eo«,qM'^ 
CMttrahunt,  agunfur  caufaconrrahcnds,  vcl  toU ' 

Scobligationis,  Proindepa(3um  ctlde  non 
ndodcbrto,  vil  damno  per'  i  nrtikfam  itlato.  ^ 
Om  etiam  cft  in  trianfaaidnibus,  qujehunt  , 
gratiahtiidubiaefiniends.Patlaquoquefiiintpa- 
cis,feelh,iaduciaram.  Imo  in  uoo  conira AaiH-  ^ 
qnandointcrvcntimt  duo  vcl  plura  pJkda.  Unde 
contradus  generati^nominepadum  diciiuf ,  fc,d 
tameticuih-hQlbcrnusfpecificiim  nomen,  eo  Bo« 
minamus  cofitraAu.ut  dicendo,  vcnditio.lOcatio, 
&  htijufmodi :  cum  vefo  0011  habcmus, gciiciali 
nomtnepafium  a^elliimus.      ♦   .'  '■ 

^Padum ,  (liptjtatio.pol  licitano.cofivedtio  & 
promiffio  intcr  (c  d'ffcr5t  &  d'<(t)nguuntur,qu6d 
promiffio  It  furii.itur  larg^.eft  afHrmaiio  vcl  tiega- 
tioil^i^a  quts  fetdiquid  didurom  Velfadurum  af> 
aui  nc^at,&:  cfl  qmd  commune  ad  omnia 
pr^dtdaSed  propni  wwrjTitfeft.ciim  quis  pr^ce» 
dcmc  rogatiooc,(eu  pctiuooe^v^cl  iotcrpellatione 

•Itexiusy 


610         •      •  Paflum. 

altcriu5,rpondet{e  aliquiddatarum  velfadurum,  ad  itinptK  conftiratum  ,  debitutn  noit  folveri^ 

ut  li  rogctD  te.ui  m?hi  mutuo  dcs  ccturo  &  fpon-  aut  non  faiisfcccrit  crcditori,  pijjnus  cedtt  in  \ik 

dcs  te  daturum.  etlliciratio  vcro  cft  folms  offcrenti»  &  dominiitm  ipfmi  credttont.Dicitur  auicm  pa- 

f>romifTio.  cum  quis  fpome  lua  non  rogatut  ab  a-  iXum  le{»ts  commifTorix  ,  quia  pignut  cadit  in 

io,  promittitaliquid  alteri:&  hoc  cft  quod  figni-  commifliJm.dcbito  addiem  pr^finitum  nonfbiu- 

ficatur  in/.  f'gSuin,ff.  dtfoUiiitM.  &iufmcinter-  to:  &-c(l  inlhr  padi,  quod  m  vcnditioDe&  ctxv. 


1k 


rogatione  przcedentc.  Hinc  fit,ncque  promiirio- 
^nem,  ncquc  pollicitationcm  ede  mter  duot,  quo- 
tum  unus  fit  dcbitor,  &  altcr  crcditor-fcd  untiio) 
cnefponfionem  uniut,qua  fe  obligat  altcri ,  cum 
ipilos  confcnfu.  Pslium  vcr6  propnc  cft,  quandu 
vcrbi  prsoiittuntur  ii  promiiteDte  &  confcftim 
fequuntur  vcrbainadmittente;utv.  g.  Dabotibi 
centum,ut  mihi  vcndas  cquum,&  tuftatim  rcfpo- 
ctcas:  Mihi  phcct.Undc  de  rationc  padi  fuat  tria: 
trimo,  quod  ifteaSui  gcneratur  inier  plures.  Se- 
nniJ«,quud  partcs  fint  ptzfitntes  pcr  fe  vel  alium, 
aut  (cripturam,ita  quod  confenfus  eartim  concur* 
rant.  T(rri«,qu6d  vcrba  prsmittantur  i  fpunden- 
te.  StipuUtio  autem  proprie  eft  verborum  conce- 
ptio,qaibus  is,  qui  intcrrogat^r,  rc(pondc»fe  da« 
turum,aut  faduru  illud,<Miod  intcrrogatus  cft.ut, 
Promittis  tc  uihi  daturum  ccntumMu  ftatim  ref- 
pondes,  Promitto;  ftipulatiocft.  C»«*rtif<<»  vcr6 
cft.i!iquid  gcneraliuspado  :  quia  Sc  fcholares  in 
lcholts  &  rcligioil  in  capitulocoavcniunt,  {.i^. 
conrentiom  verCum,f.dtpo/licit4t.  &  propric  vide- 
turin|urc  patlive  fumi  pro  cimionc.aduc  vcrd 
pro  pado.  ltaSy!vcftcr<Sc  alij. 

^.Eftirdus  propriuscujufquepaAicft  natura 


ptione  confucvcrimt  aliqut  apponere  ,  ut  ft  intra 
ccrtum  tempiK  cmptor  non  lolverit  prctium,res 
non  fit  cmpta.  Quod  padi  gcnus  in  venditione, 
&  emptione  clf  jurc  civili  approbatum.  ut  patet 
ex  tit.f.  de  le^. comtHiff.  At  vcro  idcin  padum  legi< 
commil^ri;  in  pignortbus.utroque  lurctChrili  dt 
Canonicodamnaiur^/.  u/r.  Codtde p^flnyi^normiOf 
&Cdp.Si^nifi{.defigmrii.  Quarcautcm  hoc  p*- 
diim  in  cmptione  permittatur,  Bc  non  in  pi^no" 
ribut?  Refpondent  DoAofes,  quia  vcndttorcm- 
ptorem  injuria, vcl  datnnu  non  alHcit,  li  rcm  fuanj 
cmptori  vendat  ea  lege  ,  ut  fi  pretium  tempore 
pr.rftituto  non  folvcnt,  pro  non  empta  habeatur, 
Sc  ad  ipltim  rcdeat.Sed  pignus  folct  elle  majoiia 
cftimationis  &  preti|,  quim  fit  dcbitum.  Ergo 
padum,  ut  fiat  pignut  crcditoris  pro  debito,cft 
cumdamnodebitorisrquia  coj^turplutlolvere,  '1 
quAm  debcat,  Sc  'minoris  vcndere  rem  fuam  Ita  «.  * 

Joan.  Andrcas,  1'anormiiaD.  in d/^.r4p.Si^)fr.  6l  lo  /Uidr. 
C\oniint.iilt,defd{iufigiun.  Sylveft.  vttk,f*Sum  Panoraiib 
<7  i4.Molioarf*i»>/Wr.ff4fl.2.</i)*.ji4.  Qui  oovi/fi- MoJwa. 
mus  oblcrvat  cx  PanormitJno  in  C4p.  Sipiific.  n.f. 
f\  padum  nt,||uod  debitore intra  tcrminDm  non 
(bl ventc  pignus  lit  vcnditum, non  ccrto  aliquo  8c 


lis  ohligatio  ,  juxta  regulam  84.  fF.  /1  nuturi  dt-  dctcrroinato  pTctio,fed  pretiojufto  arbittio  boni 
tft,  qtitm  ime  pntium  dare eporttt ,  tujus  fidem  fe'  viri,vaiidumc(1ctalepaduni. 


(utifanm.  Bt  in  I.  i.  if  de  paAis.  Qmd  emm  ttm 
tongiuum  fidet  humsni .  qujm  t»  ,  tfHt  imer  e»s  pU- 
fuerum,firvjret  Oblis;atio  autcm  dchnitor,  Inftit. 
dc  obligal.  lurit  vinculumquo  ntctjHrjit  ujltiup.mm 
ulicu  mrei  folven^vtlfdtiendt,  Huic  obligatiooi 
ac  debito  ex  alreu  pacifcentium  parte  corrcf- 
pordctpetitio,  &adiu,  ideft,  jus  pcrfequcDdi , 
quodiibi  dcbctut. 

Quoad  obligationem  hoc  difcrimRt  ooratoir 


f.  £x  |ure  communi  padum  initum  pcr  Pae» 
latos  Rehgionum  OBcndicanKBra,  puta  Priores. 
Cuardianos,&c  cum  RecSoribus  vclpcrfbnistc- 
clctiarum  ubi  habitant,  fuper  juribas  Patochiaii» 
but,  vel  alijt  quibufcumque,  debcrperpetu6fer- 
vari ,  fi  fa(^m  eft  cum  allcnfii  fuorum  convcn- 
touro  vcl  locorum,licet  non  intcrvcncrit  SifreDius 
Magiftri  vel  Miniftri  Pro viocialis.^aut  Gencralis,  « 
_  _  vel  Scdes  ApoftoIica.-quoadFratresMinoreiau- 

intfr  promiffionc&  padu;  quod  capromiffionc  floritatem  non  pr*ftittrit.  Ita  fancirum  cftiMr. 
jam  acceptata  ab  aiio,  obligatio  untiim  nafcatar  ex  r«,  de p4itu,  i«  6.  Bonifaciut  VIII.  fic  io-  Boa.VIII 

ex  pirte  promittetitis.quia  ea  fit  gratis,  nec  ei  cui  quitur:  Pnfentr decreio  fjncimm.  contpoftiitnet  & f4~ 
f)t,quidquam  imponitur.'  At  ea  pade  nafcitur  o.  Oet  hujufmmHtnm  PrtUtu,  Cttfitnbt ,  &  ReaorHiu  cr 
bligattocz  parte  utriufijuc  pacifcentis  ,  coquod  perfonn  prttliilis  ipforum  Frjtrum  lOnventuMAm 
fiat,  tam  promittcntc,quima«lmtucnic,/c  jdali'  PriorilmftuGwirdur.ii  fdSt  vtl 4pptok4i*  dt  fiurum 
quid  dandiim,vel  faciendnm  vel  prxftandum  ad»  t:onvtnt$um  tomflUo  &  djtnfm  {  dum  tamen  ^bis  jW 
ftringentc.  iicit4  &  imit^4)de6trt  ti  ipfi^Ft^tri&m  ml»(u,inqid. 

Porr6adioeft  duplcx,unaquc  dicitar  perfo-  bw  fuerinr  fjS4,pttprtuo  rnvioLAHitertbfrrvjri ;  ntn 
nalis,altcra  realis.  Adio  perlunalit  eft,qua  agimut  mljljnie  qutd  Mjgiflri  vtl  MMtftri  Mt  Frioris  Gtner». 
ad vcrfus  rum  ,  qai  nobis  cft  obligaiu^  cx  aliqua  Itum  fta  Provinci^Hum  predintrum  non  iutervtntrit  im 
Taufe  ad  facicndum,aut'dandum  •Tiquid;5c  idco  eifdim  jfenfui,  tiecst'  ipforum  (knetalibui  xel  Prrvin- 
(cmpcr  nakitur  prozime  ex  contradu,  vclqi<Sli  ti^lihm  Cjpitu^  txtiterint  jppiobjtm :  ft»  qiiU  ^edtt 
coDtradn,quoquisnobi(cucomraxit:cxdclido,  Afefitlicjiniji  qut  fcr  PrtdiSoi  fritra  Minorei  fjSm 
vclqajlideitdo,quoqaisiDnosdeliquit,velquali  fuetint ,  aSotit^tew  fudm  nom  frsflirtrit  vel  tfin-' 
dcliquit.Rcalis  adtocft,  pcrquara  rcm  noftram,  fum.  Nechuic|uri  obftat  Bulla  Alcxandri  Pap»  Alea.IV. 
quzpoindcbatur  abalio,petioios:&  idcdfcmpcr  IV  apud  Butlanum  Rodrigac/  UulU  ly  cjufdeni 
cft«dver(utcuio,qui  rem  noftra  poffidct,etiamli  Pontificis,  qua  conceftit  Qpnerali  Minorum  6: 
nihilnobifcum  contraxcriti  aut  contra  nos  nihil  Provincialibus,  utpadail!aqua:faccrcnt  Guat- 
dcliqoeiit.Proindc  adio rcaiis(.  mper  nafcitui  ex    dian<,Cuftudcs  5c  idij  Fratrcs ab(qiK  Itceniia  Gc- 

ncralis;vel  Provinciali5,c(Tcot,irrini.  neque  ad  illa 
Fratrcs  obligarentur :  quia  Emanuef  Rtjdriguez  K.o(in^ 
r«w.i  quj^.  rtg.  qujfl.  39.  4rt.\i,  cirans  if^m  con- 
ccflionem  ,  dicit  cAe  rcvocaram  pcrprcdidiim 
decrctuin  Bonifacij  VIII.  qai  vixit  puft  Alcxan. 
itvm.  Pottelverbin  dmb.rtg.v,P4l}um  in  4dd.m  1.  PorwL  * 
crcdit,  non  efl^Yevocatam ,  nifi  fortc  in  pajte,  * 
videticci,  quoad  padnm  k  GuardiarK)  fnpct  Ca-  ' 
itonica  quarra  parte,deoua  loco  cit4to  agit  Rodri- 
gucz.  Haec  enim  pada  fada  ^  Prxlatislocalibm  ' 
circa  Caoonichm  quartam  ,  validaduntjetiamri  ^ 

fiant 


duminiu.vcl  qaaf:  dominio,fivc  cx  jure  ck  re,five 
>Mrcinrcm  .•  &  haec  adio  non  eftfnperfonam, 
quae  cx  aliquacaufa  oobis  fucrit  obligata,  (cd  in 
teai^quain  poffidet,  eum  tamen  nobis  dcbeator, 
t,  im  Ktin,  ff.  de  ni  vtndic,  &  traduot  communher 
Dodorcs.   ,  ■ 

y  Omnc  padam  torpe,vel  quod  |ure  natarali, 
divino.vel  homano  damnatumeft,in  pignutibut 
prohibetur.  Proinde  inrcr  pada,qiHe  tn  pignori- 
bus  apponi  nequeuni ,  eft  padum  lcgis  comiflb- 
ri9,^u«itdo  crcdttor  cum  dcbitorepaci(citur,ut  U 
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M—  uiii       ^^^^  confieoru ProviiictaUi.?aGeDenJts.  M, &  %.jdU,fAfak,  LftHd (futfitldtfsakjL, 

Ab^  IV          Boniftcius  Vill.  hoc  tantum  exprimit  illis  Qiu,ddm  dectdns,  in  prmdp.  jwtSA  GU»itiv$ii.M 

''''^^*W^i$iSilftrjtiriimt4miMbiu.AtA\niad.iy,  pib^tum£Jt*dmniflT*t.tm»r. 

■oo  lodiutiir  uUo  ommIo  de  iuribos  PtiochHlU  Nolktraaecdam  pada.qux  idctrcofintcontn 

|>iM{rediog«oet«di(k;«^iwii«<ifiAMOfiiiw  bono«Biore$,qood  vel  maDifeftamtribuuntpec- 

fm^m^t  «mimfwrMNrfrk  Qucnrbtnoa  «tioccafioncia.velprjiudiciumjafexunfjfaalcTe 

agunt  de  Canonica  portione.neqac  illam  fimifi*  sdSuiepoiniotjDoribus,quoseiTeexpeditinbcae 

caot,  neque item  fignificam  juia  PaxochiiJia,ac  inftttota  rcpiAJica.Proiade  nullum  cft  paaum,(i 

pfokl^e  videtnr  Conceflio  nimildifcr&flfeiioii  quisprooiittitfcaooiwrocaturumtcftamcntum» 

revpcata  perdidtum  Bomfacium  VIII.  Ita  Por-  aui  fc  dirceflunimabioicftato.Itcm  fi  quisitafti- 

CoocLa-  tcLln  Coocilio  Geoerali LaieraDenfi  Leo  XJSul-  pulctur ab  aliquo.-TatuitiDe  isihi dateipondes  li 

Mi(r«|MHi.8*ftatiat>^|ilod  niA«  ^  CaMWH  me  hairedem  aoo  inftitaasf  '9c  alius  ei  promittatt 

»»•11«  imtrrtfdem  Frdtret  (g  TrtUUtM^tCuulti  nuila  cft  ta!ij  prumifJio  ,  ur habctut  l.Hifulait htc 

frt  ttmftrt  initd,vdUMt  :mfifer  pApattum Ctfitu-  tntdt,ff.de  vtrii.a^bgdt. hem padum panx appod- 

Ihh  frtximum  Gtntrd»  «irf  PnfhtttAinfiuu*^  ftr  tm  ooo  ftanti  rponCdibos  eft  etiam  nuUum.ut  ha- 

miifmttiB  bmifmt6imititMi*iMtttitiifmfuitit,  beior  r«C4y.GnNw.f,i^/;?(m/.Rauo  hurumeft.quia 

llinan.  ji|iiWMia«iitcinr«o.»«f.48.4rr.i2^«R(<  i.  docet,  estilispadispraeiudicium  hcil^  orihpoteftad- 

io  («la  <]uo  Ecclelia  noa damnificatur ,  valcre  verfailionosaxires,  vcJadverfusidqoodcipe» 

ciBlaiodLpaAa & conventiooes,eti«m  faftas  fioe  dil,nt  io beneinftiiuta rrpublica ,  ad commune 

«iiAor!lM«  Soperioiii.Ratio  in  ptonpiu  eftiqaii  bonooi  •  fictvctur ,  caque  de  caula  jute  bumaiMi 

'  ooo  oifi  ob  vebementes  cauAs  ,  maximijudicis  irrita  redduntur. 

dcbetaudoiitaivo^ari,  &privilegia  incomra-  3 .C itm pada icgis commiflQtM» Bi p«ft««ji«- 

liiMn  ftot  iCvocMa.  dionis  io  dicoi  bi  felini  vcbditoiiifiMoieai  fint 

7.Jute  natnrali  poteftPrzlatus  obligari  rcli-  appofita  ,  conveniunthcc  pada,  utaon  impkn» 

giofoiibi  Aibdito  cx  ^idto  imeripfui  intto,  licut  pad;u,iopoteiiate  venditorisfit,vcldiirQlverec5- 

iater  &rvum&  dominum  poieft  ioterveoiitfi&  tEnftfl*«a«aninaodlflal««R^|edcogereempto- 

niil«p«ftoaiobligaDsl^fum  dominum,Z.iMaM-  tem,utpretiam(blva^  proutvenditurmaluerit* 

Stir,t.fitiutiim»inm^.dt  ctndiSJndtHti.  Proinde  Si  tainen  iemel  dicat ,  ie  veUe  diHol vere  contra- 

Dun  puteiit  lalc padum  revoctri pcr  Prclatum  dum.dcinccpscogercnonpoteftempMfeoiibl- 

coocedenieai  aliquid  pecuiiom  oido  religioro  vcte  prciiuia.  Si  idem  ieaielpicduaspciBtanc 

cmnjp«Ao8eIegealiqoid  oaemadimplendi,  io  pctwmilHac,  noopotetii debccpieontnduoi 

quofecitimpeniasfuainduftria  qujefitjs.quiaetii  diHblvcre.Poterit  verucmptorftatfm.pado  non 

noD civiliter,  obligaiur  tame^  lututaliter  Ptstia*  impleto,vcl  noo  impleta lcge  cotiadoi  appoiiti» 

unfioproaiflionereligioibiabdilOi  ficnido-  cogerevcnditorem,iitdie«t,qnidcoranpoiiti« 

milftiiiervo:  uode  Pra^atus  revocansbuiulmodi  eligat.  Prxtcrca,  fi  rcs  pereat  ainequam  venditoc 

p«dum abfque  jufta  caufa,peccabit ,  licetreyo-  diilulvatcutraduiu,  periteuiptoti.&nDnvendi- 

Hodrig.   catio  iit  valida.ItaRodrtg.r.3.4.rf;.4.29.4.9.Na«  tori.Haec  habentur.quoad  padum  legit  commif- 

'  varrosiifc  ymfl,  iu  1.  tdit.titjt  rtful.ttnfilzoJut  furis  attinct ,  i. i-i  & ^.(i.*ltgmta,&  1&.  &  7./. 

x.tii.ii(/f«niiMiU(6.<SK/U.i4.ptobabiliter.Saochez  dt  kg  ttrnmjJtT.  Quod  vcr6  attinet  ad  padum  ad» 

tamenfii.7.NMr.<^.i9.mrfli.itc.quamvista(cattir  iedionis  indiem.habeniur  <.i.d^3.(jr|,  ~ 

cxpadoAbb«ci«comMon«coooiirioblig^tio-  imfinmif,&i.Suktuii^.4titt^em0ii^ 


f  «t  in prndldocafa  negatcMn     CoaveniowdctDde  pcdtt  kgie  edmmillbm  de 

•    .     oriri  poffe,  quiaeaproniifnofcupadum  tanqua  adicdionis  in  dicm,qui3  ll  contradusexdonM* 

iatecommuni  cooirarium  difponentinihilcon-  di  padis  diilulvaiur,lrudusmcdiotemporeper- 

^    ,     ccdendom  religiolb ,  qood  revoraii  nectueat  ad  cepti  pcrt  incnt  ad  venditotero.  Tenetur  prsierea 

^J^IJ**  rutom  Supcrioris.eft  omnin6  irritum.  lit  hanc  ctrptor,(i  tcsillacutpaipfiusdcteriorcftrcddiia, 

Svivct.    icotcnti^dicitellecommuncm  ,  proquacttat  folvcre  venditori  cftimaiionem  damnitaltsrei,  ■ 

Tabieaa.  moltos,  nempe  Ange]um.Roicllam,Syivil<inui»  Ot  babeiiw  L  Sihnirn,  in  frintif.fJt  bgMm^, 
Tabienam,Azoriam&  alioiluri^eritos.  Inpadoveroadiedionisin  diem,  ouandores 

ft.Pada  &  promiiBonei ,  quibasunusalteri  primo  emptori  concedttar ,  non  quoo  venditor 

concedit,ut  nuti  irncaturdeAino^aatdoloiquod  prioremcmptioncm  cligat ,  ied  quodtofTereote 

tp  fuiurum  commiiecitt  atit  nt  id  eiigi  a  b  eo  oon  alio  mcliorcm  eii)ptiooc,primmemptor  augeac 

EDfnt,ipfb}uiennll«lbmft1fiiue:  quiaconim  iuprapretinmabnoc«llooblatum.neqaeeft  qid 

onos  morcs ;  ut  (i  quis  aliquem  in  negotiorum  plut  dcinceps  offeratifrudus  medij  tcmporis  pcr- 

iiiorum  gcltorem  fiimpiirrit,  pado  iniio  cumeo,  ttnenc  ad  venditorem,  oifi  aliud  fucric  ezpreflum 

ut  is  non  leneatur  de  dolo  aut  furto  •  qood  tn ea  ifl  conrradlu.  Ratio  buius eft ;  quia  eo ip(b,<|iiM 

adminifbaiionc  commiferit  :  taleenim  padum  aliusplusulvulit,(igi)ificatum^ueeftprimoein-  - 

prnberet  manifcflam  ruinc  occalionem  lali  ad>  ptori ,  reictOa  fiiit  prima efflpiio,de  ab  ea  fuii  ic* 

miniftratori.neque  id  in.dU  beoe  inftitUta  repti-  ceftam,.  Iie !•  Imb  fMd»4«  iff^Awtfn dnMni hffhm 

biicapetmittiullarationedebet.  Taroeniipoft'  fi§MtmSim4lBi8, 

qtnm  fbrtum ,  aut  dolos  in  adminiftratione  foot  •  Porx6  cooveniunt  padam  legis  commtflbrlM 

commiHa.remittantur  ab  co,cuius  erant  illa  bona,  Sc  adiedionis  in  diem,qu6d  iequui«  vcnditionc. 

aui  jme,  luoc  valida  e  ft  lalis  remifiio  1  ^oia  noo  ea  4ua  v«ndicio  rcfciiiditor ,  eo  ipfo  abfque  alia 

prgbettoinMoccafin— m»  fcdfel&meondooat  tndiiione  domioiamrcillHMtnDfiitepriaMmB 

iti !  iii  -  nn  ifti.iiird«Hft|  niir  1  riiiiiiniff' I  venditorem,  compctii<^ue  ei  rci  vendicatio,  ad 

Similiter  invalidum'eftpadum,(t  quiipacilcii'  cuiufcumque  puteiiaiem  rct  ilia  devcncrit.  Its 

lur.aut  concedat  alicui ,  ut  non  teneadi/deioiai-  qooad  padum  adiedionis  in  dicm ,  colligitur  tx 

ria.aot  vi,qaamiafiilurumintulerit:  fecusauiem,  l.Si<]uiih4(,inpnmif.ff.dirtivtndi(M,ScLSitxduo» 

6  condooetar  iniuria  aotea  illaia,aot  fi  iutori,aut  Init,  ^.Std  &  Mdrullus.ffJtmditm  dditSitnt,  Idem 

cmatoci  ceftator  concedat  >  nc  000  teneatur  de  qnoad  padum  legis  commifiotiM  colligiturrx/. 


dolo^cvoi  commiietit  to  admkiiftntionebuno-  CMnaiifnWtCnL  4tfuSJaimmK^j&vni6m.  8c 
naifinjMnmittonunJ]ach^«mnci^«nNi,j^  doccnccicomaia|dCovttcraiA»j.«uribr.i^8.  Ccvtf^ 
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Papa, 

iulMiiir.Ai|^a. 


TeinU. 


ainbigtium.  renfuiB  hthai  poteft,e6  quod  ifte 
terminus  E^fttfm ,'  aat  Ptntifex  imiverftlit ,  vide- 
retnt  audoritatem  aliotuiQ  Epircoporum  exclu- 
Vide  vcrb.DivmatloMiw.2«<i'i^»fflr.Einptio   dereiqnafi  ver6qai(iEaniverfalem  leuittiivetruin 
iw«».33.c^/<1«««.  Lo<WowMm.i.&ftq.  Pignai   Epifcopni»  apfwllat,  ro|aj  Epifcoputeft t «!ie, 

qtian  to(us  orbts  unam  Diccccnm  conflituerct.  At 
V«t6  ticului»qiM>Koinasi  Poutifices^iofigniri  vo« 
hieraiit,  dt  Mhw||Ui,  icu  muvetfs  Bukju  Epifif 
fuiyiuiVdftsT  ^sqaocnim  PQmtfcxin  univerlum 
orbem  poteftatem  eipinentfta  exercct ,  veretMi* 


«ni.«i.Sttpeiftitio,  . 

^    A    <P  4' 
'■  SJJMMARIUU. 


vnftlk.zh  aotiqotffimiaditacftiA:  moiMm 

fic  appcllariconvcnit. 
z.Papa  lcu  Roraanut  Pontifez eft S.Peiri (iid* 
cefTorio  Vicariatu  Cbrifti.  Probatortquia illeia 
Vicariatam  Pctrifuccedit «  qinmC«hcdniiit 


I  QtiiimwmMmUmmmrmifixJimetm, 

fif.  ... 

3    M  ?tf*  fiftt  tx  ttt»  PittxfdrtedbrtgMtvtl  quam  pro  ilDivcHUiEcdeDtPcna»fmila*it,tc- 
■  '    ■  •  -  •  -«-  nuit,&incuiu$adnriDiftrationemonuaseft,fac» 

cediLSed  Romaoui  Ppmifai  inCatlKdram  ^o* 

4 

S 

6 

7 


Mutdre  et  qtijt  fuut pvkSwmt 
plrx  fcntentia,  . 
/n  foi>it  dbroganvtHwmmHHputjimtwtmS 

fTiapitmiur  vcl  frohtbtntttr .  clcfia  fundavit,tcnait,&  tn  cuius  adminift rationc 

Jgniif  ftfit  P*f*  titdijHta livilij  PrfNcipHm &  Baortuuseft.  (ucccfUt :  Ergo  Puntifex  Rumaous 

'ttpm.  .  i|)ViOMiMaPetnfiu:cedit.Hjincvcriiatcmagno- 

Qwtn  tdt hthtdt  Pdfd  fUmtuJitiemfitefidtit.  vit  (empcr nnivcrfalis  EccleGa,& Pacrcs.  Quod  «^, 

AH  PApaftfit  ctri^iimitntm  (ntitrtdtfnm*  «fi-  probatur  fuifiticntcr  cx  Canone  39.Coacil>j  Ni-  ^**"^^ 

gtttdi  futunm  Rmdmm  Ptmiftwn.  ccni  primi,ubi,de  Patrittchis  loqnci^Sedi  Ro- 

Art  PdM  M^r  fAi  tliffnfiiuttmm  i  Rc£emv  mutf  (bpremuai  fuper  omoet  pMiitf chatum  de» 

nplesleiileteii»  c8Cfiit.^.inquit,P4rri^rrlik  jN9Pjrni/ii^(«/Midia-' 


dnpl 


PtfgmmmB  mmMM 


f    /n  in  (MmiXtltim 

ftft. 

tO  m  f«f*  ptpit  tntt»  m  pde,&mb4it^aimm 

»H«irffrf?kc{crtur  duplcx  fcntentiai 
1 1  Qt^  f  <it  {rtdtndum  fit ,  bunc  vtl  lUum ,  ntoK 
■  (Uvum  Eccltfu  ttfut ,  t^tvtreSummmtm' 
tifi(em,PettiliKt4mm&Ckn(britmimm 
tetrit.  » 

Omanoi  Pomllex  ▼criii  tjtoHicft  de- 


s. 


R 


coiatus ;  cominunitcr  cnim  vocatur  P4- 
fd,  fite  abinietiedioncadmiraiivaPape  (ad- 
minbilii  cft  cnim  potcntic ,  dignitaf^ue  Ro- 
mani  Poniifvis,^  five  k  Grxco  »«T»«i  .  quod 
Pattem  &  Notricium  ddignat  (  eft  cnim  vcre 
Patcr  &  Notfitiac 'Bcdeli*  &  omtrium 
|ium,)  fi  vc  k  t«'t»^  ,  quod  Avum  indicat  >  de- 
ri^atio  fum  tur.Eft  cnim  Avut  &PatetPattom 
totius  Eccleliar. 

Vocatut  eoHa  Epifconn  EpilboMipn  & 
Pontifcx  maxiiDttiTeftiHliaflo  w.iJwfott^ 
tecitarte  Edidum  i  Vidorc  I.Papa,  dc  fapfuad 
paoitentiamtecipicfldia,  epMoatuffl.  VocMut 
tfc  irCoDftaiiiino  in  6.  Sftnio  CooftMitioopo^ 
Jitana  ASt.ii.  SdnQifimm  dc  Be^tipmut  ArchUpif- 
ttfm  uflmRttim  ,  &  OtiumtmcmPdfd.WocUat  6c 


di  ftttftdtt  funt  filii  tim,[ti'iut  frttft  ParrldT' 
ct«c«fri^w,f«i  fi^  ftt^dte  tim  juutifitm  iUe,  rc- 

■0  SlrfHn  lt«M«  ,  C^r     <^PnMI)M  MNtfMB  Ptf^ 

ttrcbdnm  :  quindoiiuidtm  ipff  fft  primui  fuut  Petrm, 
(W  ddtd  tft  fmeftdt  itt  tmrus  ?rtru*ftf  Lbrifturtot ,  & 
mutfftfules  tnum ,  «rr  qm  ftt  Vitdrim  Clnifli  Dimuk 
ncftri  fuptr  cundtipi^lti  &  tunBdfli  Ecclefum  cliri- 
pdtum,  &  ^uicumqaetnitrddixerit^dSjutdtexctm- 
imiittm».litttmiVtmtimmftem^Scrifiittg  & 
Cjhmmiii  dtfminum  SdnaifimmmBmmmmtifm  < 
^  Vttb^  tfifcipum,  Primum  &  McMMCMCCMjMC 
Eptfctptrum.  l't  duttm  cunclit  Scitnn  fud  rutioiuim 
imf^dt  Ptutisrtbd  ,  &  kgttimUdt ,  eS.mifriiHifi0 
rittmCk^Vkdrim  Jtrf^iMj  ,  lMl||iir  e0iriffte 
ddtChriftum  rtbm  ptrtintntibus  fttfe^m ,  Principum 
Cbriftidunum,  Previmidrum  q-  tmnium geuium  Dt- 
MMM & ReBen^M^d  iOe.emm  Princifmmltmkttfi, 
Ptiro  fimiiH  a  duatritdte  fdri  Pdtridrchdrum  omnium 
Dtmittdtttm  &  Prmifdtumtbtintt.Uuit  ^duQiMiifi 
f iM  r^ttguttverit  &  ^fiftne  dufmfuerit ,  tttim  SjmiM 
tuaet*  diutbimai  fiMmm.  PtatecM  PatMS 
CoBcili)  Floreotni  fic  cfleraoit 

Afoftoli^Atu  Stdem  &  Rorttanum  Pontificem  in  Univn- 
fm  nbtm  ttnntfrimmumtCriffum  Ptntifttem  JUCM- 
IMM  fucceffnmifflB^ri  Pr{ncifii  Aftfititmmt&m 
ipfo  B.  1'etri  pdftadi^ngiHdi  crgnbnmindi  umverfdlem 
EccUftdm  d  Cbrifii  fiendm  fneftdtem  trdditdm  ege. 


a  Maoro  Epifcopo  Rcveimaie  in  Lateranenfi  Quodfubiiideprobaripoteft,quodPrimatusPc- 

Synodo,  Dominw  SdoHt^  imiilk BuU'tfillimJt0ttjfm  trt  non  fuit  perfbnalis  ,  fcd  tn  (uccctTorcs  urque 

urbe  iuuvn(dlu  Ptntifex.  '•  ■  i  *  adAncinmundiderivatur-Fuodaaicocum  eoiic, 

PatmVf.CoocilqGcoeralisA^ijkil^B^MhOv  fupcrquodEccle(iavifibilisfundataeft,eftPecrus 

^cm  PapMa  TocancAiMMCM  Aftfttltrm  verimm.  fi^  PetiiprtaictM:ergo^uamdi«iGocput^lefif 

PanreilV.ConctlijGeneralis,  quodeftCinlce-  TifibileintcrrismMwt,tamd{uPetniipecfeverat. 

4oncr.fc /l/Iinfif  I  I.cuncni  PapaiD  vocant  Afeflt-  Nu  pcrfevetatautcinpcrfona  fua  (ln(julari:ergo 

iMM&iiiai(a/flir.|n  Ephefino  Coodiio  Geftetaliy  pccicvcrat  ioSiicoe(ioi;^bu$  f uia :  noo  cnim  fto». 

ii0.i.'.C«lcfthmiPapc,«iriipc|f«fiM^fletB(«b-  dhMa(ioefiindMWCiito.RegMMa fiocgtind|paiOb 

lcripiionc.r.ip4  >ip«^4<jfu<  appcllatur.  ovile  finePaftore,  Corpusabfquecapitevjvura 

Quamvis  enim  Romant Pomifices abhotrere  ftare potcft ordinatia poccftate.  Tu quia poteftas 

Joliti  fint  i  nomine  Oecumenici ,  feu  Epifcopi  fumma  penes  unum  Principem  fpiritualem,  P*- 

univtrfalis  ;  panim  propter  Conftaoiinopolia'  ftorcmque  univetfaiem  elle  disbet ,  cui  oves  (uas 

nosFauiarchas,  quibocnomepfuperbc  hbiar-  &agnosCbriftu$Dominuspafcendos.rcgeodo(^ 

•  rogare  auli  font,  ut viderecftio  Epiftola  Pclagi)  qiie  fublimi  au^ritate  conceint.Huac  vero  Pa- 

p,.lM>.ix.  '  ^-^^  univerfos  Epifcopos,  qua  incipit  MAuiftftK  iiocem  Oecwoenicum  MooarchicMn^ue  Paio- 

Crq^M.].  Gtegoni  I.  Ui.  A.  india.  i  j.  efift.^S.  ad locimem  dpeouUiiqiiScMib PetMHSciiwceffaffibttieiiif 

"  -    •  .1  tam^flaBMaMM  Jcgiaap  AfiaMicm  Sit^  bpwJiliiii  a  Chrifto 

Dumiao 
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Dominofliiirccreatum, qtfsmentiendoaodcbit    rcintora  Eecfcfi»  atro^itaeft  j>*^  cdBfrariam 
^    tmpiidcotcr  a(rerere,Din  qucm  datmonum  prai-   confuetuciinecn.  ui  duccc  Rupcnut/ii.4^»fMr.Rupcr-.fa!i 
(^"        itigt|s4eilieatMom  ncfaoaaiinpMqiK  hcreiicfi»  t^udp.ii.eum  iU\i.  '  *■ 

nina  dogmaia  fcfellemnt?  Dchiavidendifunt       4.  Cercacflofnniumfcnrenna,  nonpQlTc  Pi-  " 
Mlajni.  ]^zttaJtt.i.diRmM.Pontific.  ctf. 16.  DaralUut    pam  quicqiiam  abrugare,  vcl  ruu:are  curuin  quatf 
Si]^^  dt  itmsn:  Pmtiju.fdTt.  1  ^m/?.  3  cr  4.  Michacl    jure  oatorali  prttcipiuntor  ?el  pru  jibcntur.  lU* 

*  Maucleritt  dt  Umuttk.  fiMfr/.  i*».  i.  ftrr.x.  lii,  i.   tio  eft,  quia  e«,  qoaiiaiit  vel  pcr  fe  bona, vel  mi- 
«.«.flcaKi.  It.abfogare  vetinviareoequit}namquc4ure na«  ' 

^  3,  Caoonici  juris  ioterprctes  communitcr  do.    turaii  impcrantur,  auc  Tctantur,  muuri  non  p.if* 

ceni polk Fa|}aiu  jua diviotun declatare  ,  inter-    funt,  nilinaturaeorum  vanatii&muuiil. Tuu» 

•        peeiMi,ieltriBgcte,iWiiiU!tfe»aii»plifearc.augcfe.  .  qda  leHMtoralis  quantum  ad  pnma  prtncipia  le^ 
&  mutarc  Probant  id  exemplis;namdivini  lurii    gi$nator«,eft  immutabiiis,  ita  ot  ficri  pon  pofltt 
cft  Sabbachum  colerc;  dicbus  Feftis  i  vcfpera  in    quod  ahqiu  eiufmodi  qucprtilscraat  lcgct.na-* 
«e(peram  feriart ;  decioMM  piitcm  ex  perceptia    tura|es ,  vei  amplijii  nun  fint  lepcs ,  vcl  delinani 
frudibusfolvireEcclelia: ;  vota  rcddcn;  auo4    obligare:  e6  qu6d  ifta  prmcipia  comineant  uni« 
)urc)urando  prohaiUmus,  praiftare ,  &  im|Mere.    verlales  rcgulasbene  vivendi.  5e  habcant  verica- 
BttUMBlBcdefia'SabbathicultamindicmDo-    tem  prorfusnecefTariam  ,  il j  ui  iaopolAbile  lit  tia  . 
mioicam  moiavk,  oecobiqaeiodtebiiiFeftu  A  clfealKiuandofalk.  Ita  O.Thoinali.z4(9A.4fr,  OtkMt' 
vefpcrain  «efperam  llabanodocefimot:  nee      8c communl».  Vide>\2oriuinrfW  t.  friCb.c.i.  Aao«iiA 
ubiqtiepcrfunalis  aut  praedialis  decim*  fulvirur ,    tfut^.      df  ^.SaarcTJt  Ugt  1 4.  iiiWB.8.  Sylvium 

*  .  «ceauHD  ac  )  urameoium  laipc  Papat  au^itato  .  i.  z.  M4il.  04.  «niml,  e.  S«lrcikram  «tt^.  PM«i  v^IIIm* 

wl««w:Ergo,aec.Ii.AUiMlC»Uj*ifj(».A  ^.16.  •  >|HelU 

i^^x,     uit(>utHdim,  ut  teilatlirCafMrnifitt  dbaMlV.|iaf*i  lora  civilia<  qux  funtper  fl  bona  vcl  mala, 

A.(.6.^.9Ji.i'd'3«  oonpoceft  Papamutarc,  vcJabrof^arci  nonquia 

TheolbgoiomiaaMnoplaipcomiDnotieftlo  jae  drileeapiohibeat,  ve!%i  p^ret;  fed  qoiajui  ' 

■  3.  rf«/?.37     »»  I.  i.^if4/?.ioO»<ff.J. i«hil  corum   ipfum  natursca  pr«cipit,  vc!  vctar.  Si  ver6  linC 
qo«  iuot  juris  divini,  pofle  Romanum  Ponutv   bona  vcl  ma.a  ,  ea  caniu  i^  ratione,  quiajur^ 
ceoiftfdeKlolOfVelexpatteabrogare,  vclmu-   civili  tmperantiir ,  vel  prohibcntur ;  &  h|Kr«l  . 
lare,qQam«&es|a^eauapoffithoncv«liUum  «mnin6vclexparteiliureCanonicodilIentiunt}        >'  - 

•  iftjartidiviaingoreemnBffe-qaia  tiODidemeft»  velaliqua  rationeiurinatarali.  acdivinoadver« 
jMdiviaaaemtO{o,vel  cx  parictollcre.quod  ri-  fantur,  ot  ii lex  civilis itatuat  ufuram  ciTelkitam, 
■pieaiilUaiiaiitcsiuftacaulatclaaatc.  hoceft   vel  uc  liceat  flicoi  duas  oiorei  Itmut  habere,  vd 

■  '  Siqaem  i  ioiii  difiai  nffoK  fblvere.  Hie  lameft  ot  poHcflor  tnabe  (idei  prcfcribat ,  «el  nihil  iad 

opinionesConciliantut.  diccndo.  quodJnnsCa-  divino,  naturali,  vcl  Canonico  repugnat.  Si  nl»  '  • 
nooiciinicrpretcsiutdivinumlatiusactulitisin'  hilrepiignaAt, nooiolct,  nccpmcil  abfqueiu* 
■idiMBfacrifHaoc,  qoknTheologi :  MBqwd-  ftacaofaPepitoUare,  obragare,  maiaie,  Mg 
■  •  quid  invctcr>Tcf\3incntoicDperatur,aBtvetatur,  quicquamcontra  ftatucrc  erjj;.,  Uicos  Si  ver6pu« 
vclctum  coininc[U[.&  quidquid  uinovodcccr-  goant.  potcft  Romanus  foniifcx  ea  jurarclaaa* 
oitor  actraditur, |us dtvioum appellancCanoai-  re, rootare& abolcrc:  quialaicinonpoffunrfla- 
ftkSedXheolo^ipfcfiitts&ftfidiustaidiviaom  tuta  veilcgescondere,  velfierrecootra  jaldivi- 
accipiunt,  viddicctidqoodDeut,  (iveChriftos  nom,  vel  natorale.  vel  Caponicuai.  Ita Sflve*  jyiK^c^ 
•  Dominus  ficri  luifit  auc  vttuit:  propicrea  doccnt  '(ttt  yttb,  P*f*,<{ut^'tou  itHfM-qiuvt  ,.c^u\  ^m- 

idiRomanoPonttficcabrogari  vcl  motari  non  ftioec,  quoddepleoitudioe  potcihtit  e]tcatf& 
pofl'e:qiiiaiolefiora«^tiiaa,nihilcoatr8Sape-  tariotifebilipoteftPapaomneslejreirivilefever* 

riorem  potcft.  Ccrtum  cft  t.iircn  apuH  orflncs,  tcrc  ,  .Sc  jHas  condcrc  ,  mii  inquantum  (pcdant 

Romanop  PoDiiliccm  audoritatcm  haberc  de-  ad  |u$  ifaiurale  auc  divmum  :  ncc  Impcratot 

cbf«odi'qaas  runi  obfcara.  vcl  ambiguain  lare  cum  omnibai  Regiboi  &  popolil  C^rtftiaoifl  - 

difioo^  ^cUfia  enim  poteft  dcclararc  quae  funt  poirenc  contra  c|us  voluntatcin  quicqaim  ftatue«  * 

obfcan»Tddabiainiacrisineris,vciregulisfidei.  ic.  Nec  qox  aUcgant  Car.oni<tc  contra  hoc, 

fin  quibaiialcnnr.non  efle  in  RooiaooPoari-  aliqnid  coDdaduot ,  nifi  ceflaocc  caufa  ,  &  ea 

fice  potetfatem  dctcrniinaodi  tempos  pmcepd  poteftate  jaridica  ,  qun,  fcilicec,  eft  fccun' 

diviDi.quoaduItiaatcfioemvitabaptizaritenen-  diim  tara.  quibas  Papaexnecetlttateooofub* 

tor:  quia  prsceptodhinodctcrminattiiu  cft  hoc  dicur.  * 
tempoi>ocmpccumpritiium  commodcpoffip^      Didis  coofbrmia  docct  Bellarminas  (aenv»] 


qnamviiqamMluoenirritdabiomi  •acmnii*  var/U  fsrfM  (SnmtB  4$  timMf  Pmtifiu,lil«t 

*         quafit  fumcicrsaf!  dilationcm  Baptifmi.idpoflit  fwinr»,  («^tt  (ext§  ,   diccns:  (.^anrjj  n  ad  Ic- 

iotctptctanbcclclia,  nonmiousqoim  quilibet  oes,  non potett  Papa  ,  ut  Papa  ordinariccon. 

Varqiiez.<  dr  dodof,  kab  mJltb  melios.  Ita  Vafqoez ,  ie  oere  Itgem  civilcm  r  vd  confirmate ,  aui  infir» 

ituarcz.    Suarez,  quo$citat& fcquitur  HurtadusdrSatr.  mare  Icges  Principum  ,  qota  non  eft  ipfc  Piin«  ' 

Ca.Huri.  £4pt,^M.<iij^.i.^|&.  17.  &:communis.  SolumaU'  ccpsHccldlaepohticus  :  lameopoteftomniaiU       *  ' 

*  tem  Ecclelia  poceft  definire  tcmpos ,  tn  qoo  pa.  la  faccre,  fi  aUqoa  les  civSitfiaoeGeflacta  od  fdif> 

reotes  Chnftiani  debeant  bos  ioftntcs  baptiza-  tem  animaram  ,  dc  tatnen  Rcgel  oon velint  eain 

'>  refaiioDcjurifdidiooisqaafflinparencesDabet,  condere,  autli  diafit  ooJti*  animarum  (aluii^  * 

qai  lc)geredcbbitparvalos.  DequibusDiana^.  &  camen  Regcs  non  velinteamabro^are.  Iia- 

8.tr.i  f«/ll.  quibcac  advcrtit  diquaodo  p'otui(]e  que  optima  regula  cft  ,  quam  ttadii  Glo^ra  «i  Qidk» 

Ecclefiam  deteiminate  tcmpus ,  in^quo  miniftri  r«p.  Pnftfftr ,  dt  ttguin.  jmfi  kt  6,  qaMtaKscfh 

Ecctclix,  &noninalio,  dcberent  e»hiberc  Ba-  QiianJo  dc  cadcm  rc  contrariae  invcniuntur  le- 

MiffflnmadoliispctrmibusUciUcctVigiiiamRe-.  gesImpctatoriB&PoBtificiai,  U  matctia  legii 

teffcMoaiaft  VigiliaaiPcnnoofta.mhabatar  cftfesaninieiumpeficahnicoaccracm»  abra-  . 

iirap Jlaif<n'wir.</r  cm(tct.M.^6cuf. Dt»  rwya-  gatur  lcx  Imperatoria  per  Pontificiam.  Et  hoe  . 

t4^Uf.t*ift'ttytdimii^.  iUanamencoDfaeiodo  modo  lea  Pontificia ,  quz  habetut  ttjiti  ^ 

UXbm  didis  temporibMbapliaMdiaildHiifc»  ndi  dr.frjfaijrigrfto  ,  abroyfiilcgMD  lwy». 
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Ordim^  SacrameDttim. 


.  '^Aeb  hm  ih  p|^7^aliB«iB  dtef»  Dioecefi» 
cft  infcrtatninCdTpotejuri»,ncTDp4<il<<l>.Jh<l.  " 
de  ftivili^.  i>i6,  undc  habet  vim  Irgis  AitoeBds 
^aod  convenit  Epifcopis  rationc  ftatus  &  digni- 
;  *  ,1,    '  MllCifiC  decKtuiu  Tridentini  poteft  habtrc  (uuto 
/  ^'eflVftnin  abfquc  deropatione  hujus  privilcgti.* 
■'Unde  ciim  dc  ipfo  non  fiit  fpecialis  incntio  ,  non 
cenfetut  derogatum ,  |ux{a  leguUm,  Quodpti- 
«i^k  4n(<rtxin  'coifb^  jutis  not\  deroguitar , 
flili  dtipfis  f\r.  cxprcffi  trcntio,  ut  docentCQ^o- 
Sdarez.  ""intoliejfBbdorcs ,  SuarczW.  8.  de Ug. (sp. 
MiraiuU'.^riMAl.  Miwnda  lem.  i.  M<».f»iJI.45.  *rf»f.  6. 
raimc  ■VOiiwf.i.tfuct.i.tiifi.^.diynfiLt^na.  2.4.4. 
'   '  mm.  5  &  omnes  lurifpcriti  Kimient.  Qmi.vit^.' 
■  OmrifliviUgu ,  CoL  «btde  trimint  sgt  tftrtet  ,  & 
habcTiirex  i.  EiM  wi/fr» ,  ^ .  i^titis ,  dlf  tifimnt. 
tnHtt.  Tdm  qnia  EpUcopus  ceM>nib  Miflaorin 
Oritorio  pnvaio  cium  m  alicna  Dioefefi  mora- 
t#,  noo  cxercet  iurildidioneui  conftntiotain, 
'oiV****  WvolBntw»'» :  hancvef6  voloO(ii» 
f  r.ztn  jurifdidioncoi.  foipotius  privil^jrium  per- 
fonaleRptcft  cxktcetein  *liena  Dioccdi :  ergo. 
■  iPomqUia  Ctilltilium  Tridentinum  toon  prohi- 
bet  EpiKopis .  celebrarc  iii  «Italr  poraitili:*i<^ 
qu6d  non  permittanfcekbnti  .'"five  ft  fifcinwt- 
buf  ,-i'ivc  h  regiilatibus:  ncc  itcm  ,  quJ)d  ^nus 
Epi&o^us  nbnf  etmittat  celebrati  ab  alitf  Epif. 
cbpo  f  qiftnao  ctiftfVittAaDiaecdfi^Kon  c. 
ninD  Epifcrpi  «eoinnt  rominc  f«cti1aHum  ,  -ob 
dignitatcm.  qol  poecellunt ,  6c  proindt  debuif- 
fifnt  fpeciaKter  AMHoari ,    «s  coiifpieMifdere 
voluillct.  Manct  ergo  firmum,  Fpifccpd^,  iton 
obftintc  Concilio  Tridentino ,  Hi  decrctoPau- 
II-  V.  *lt  llriMMi  Vni.  polle,  etiam6*non  Cm  in- 
firmi ,  portarcfecom  altare  viaticum ,  flC^initi' 
iKre  non  fblum  in  fua ,  fed  etitfil  ijrtiknilMiB- 


8 


f»jt  &  Ordittti^  Minorum  faSdyfi  ah  Epjfccpt 
'  mmmiimc4to,fii^tiifrt  &(,  Refcrtucdu- 
'  plcsfententfa.       '  •  y.^.'-    '^*-,',.  . 
Anpobabile^t,  Chtipum in pdrticulari  nsndetnm 
tHinjffi  mtteridm  ijrfomdm  S*a*mtnti  Otdi"  ; 
mi.fiifttiim'^ttli^. 
An  qui  ve(j>eri  ^rri^ir  Annum  }fire  reqtiifitum  pra 
Ordiiie  tUiquo  fulfipiendj,  pfn  mtnt  prjeiedenti 
ithm  funure^  Refertur  duplex  fentcntia. 
S»  'm  fBffmmid*  ttM  ai  OrttimimmeiMimfit 

Sts  fcfm?lfc,.«»liwhi«i<k  ' 
An  rpifioput  ptfSt  i»  jSnt  T^aceji  (Mfetm 
n  fritHtm  tti^mitfit  fiMdt  fim  •fitM- 
ti*  Onfiurf  HkI.  RefmordDplnt  Ibmen- 

tii.  V    ,  » 

.  An  Epifcopw  conjerrnsOrdinet  hlM^7)ieete^ 
■   deliL  tntu  OrdiiiuT^^fofSt  CtericttdliMritm  Diie*i 

(efum  ordjn-ire,  fi  dimifforiMlitemtftmidkhfi. 

Rcfcttur  duplexfenrenrii.  ••  ^ 

PMWnr^Ltrw  Rdigienii  '  il  Sfifopus  tnfttHfl^» 

StiimtAgUmo  Sfi^9f9«rdmm^ ,  <ninais . 
ftstur  etutm  mettfiMt  nnHmmite  Bfifilf^mt 
dif^tnfa  ium  illo  ifi  defiiUt  mtwm^  tjtmi 
<•?  Rdcrtuf  duplcxieutclKia.  »'  '  .-^ 
'Jm  mgidmtmifitntttfmmOiMi  mmh^H 
mtm  gt*tem,\eifme  dinriffiriisfwHimftiibmtk- 
tmtSiffof^tH»  fmt  fujpenfi. 
in^  hmfde  ordinjiur  M^  b^itiimmmt*» 
tm  .  fiirNrMt  fufpen^mm}  fir4«  Mvtiiintt  ^ 
m^U pJe  ,  ji  fit  ortUnjttas  ctleirtt ,  m^Hlu 
*  6t.  ' 

An  cum  oriinjio  pcr  fjltum  fofit  ^fifctpm  di- 
jptnfjre ,  »/r  ^rxtermi^um  OrHlum  fuftifiMt, 

<ir  U  in  Ordme  mai:  fiifiepto  m!ni(hct  ,  & 

M  fi^mmi  4t^ddtt    deiiilm  f»  fubit^  . 

An  oriinJttm  ftr  faUum  fit  tantHm  fi^ 
Ordint,  cfutm  ftr  faUum  fufcifit. 


cefi ,  non  tamen  Rom«,MifIam  celcbraro  &  cc- 

Gavan^us.  lebrari  faccrc.  Iti  CtvmtvS  inhKlnnd.  Bfifttf.   

BarPor».  ^,,^  Epifcirjmt  ,  nm.  «.        Iltlbofc  Aljfe.  &  '  9  ^       «*  '^liV>^  **fi^  EfifOfm  extuftri  ftf» 

f^°^'fH(Jl.F.p':f.'4.rJrt  z-jBtgJt.i}.  lIf»oiinujff*.  fi'  i  (rifura  fufenfunii ,  crdsnMt  fubdi- 

pj^V  '*4e9^.&ptnfi.  Efifcef.parf.  i.cap.i.^.  i.'Ppr-  tm  aiitnam  ex  ratibalntitme  frofrtl  Epifco' 

**  lel  pAt.  3.  iit  ffjl^yi  TtpAdii,  tdfu  10.  mimerfj.  fi.  -  e 

Dianap^rr.  4.  irjd.v.  .^.refoliit.  ij.  &  ali|  apud  IP  ABPrtUtutrtnUtii  f^dif^at/temftMl% 
fpfoscitati.  Romiautem  non  pcrmitritur.  ui  T-^.^-lfmtttftrfahtim.  wfratirmigiiOrJhuffiif' 
Epifcopi  pofTint  habere  Orat6tJohtdriwbBl-ar'*'"P  ]l<^/^»  i»  male  fafcepto  mmifttet ,  &  jd  fu 


ibi  Miflat»  celDbrate ,  vtl  aodite,i^||BflB»c«u^JiW*l>fW'«»'^ » fiifOrdmefiifttittiu 
rentiam  Sumoje  P6nti*Cideblt!toi  ol^iigttaS^^T^TnroP*^*      -..  >  „  o^..- t;. 


tim 


Vrnetnt. 
Diaoa. 


RierioL'  •'RiecioS^Sfff.  41  diHf  1%'  Alzcdus  in  praxi  fjrt 
Aiw*».  ^'t-^B-  «»•     Vcnctus  intxm.  Efim^^i.. 
fjp.  i^.lwm.  4.  &aii|  apodDllntarnwtirjf»,^ 

f  jvr  (y  tfMt.  1  .  refclut.  39.  qxiirefelM.  47.  tiuf 
dtmfartu&  ira^latut,  cuo  Dodonbus  ibici- 
wS»,  "docet^Cpifcoputn  litolarcm  extra  urbcm 
RorrsaPpofTt  tr  fuo  Palatio  haberc  Otatoriuin 
pnvatunr,  ut  ibi  celebrct ,  vcl  MffTam  audiat; 
.^oliitifigortiurisEptfcopixttalares.qai  ordi- 
lunturpro  Ecclefijs  injjariibosinlldtltaiDt  (iiot 
vetc  &  proprfi  EpifcOpi :  ergo  gau^eot'«odem 
privilcgio,  quo  gaudcni  cetcn  Epifcopi.  Tamen 


itqaiddicendum  ff^iflrjverit. 
II  An  Efif(»fm  ftfit  conferre  Mintret  Ordinei,  Sub- 
mmimmvtl  Dia(oH4tum,^itmmtmtfUf 

K  cfcrtur  ciuplex  fentcntia. 
\Z  /in  quti  Jii  Ordtnti  pomovtri  fopt    iu  fJUtid 
■  vbi  natui  tfi  ?  Et  qiumdnfmh^iu  imi" 
^      iKdiverfit  Dmtefrkm  »  i  fw  tfif»ft  »r- 
'^i^mfiti  St  fMdkmkmdtpiBtfii,  fw 

per  malttt  mmsin  fltnmfbei^klftiimitimm 

tur.   .        •    ,  • 

13  AuptfitSfifitfmttaim»  iB^eiimiUmUi' 

n^^f  fiiiuAfit  tcnu.'. 


fi  adcllet  praari»«C  conibenido  tn  cooirarium»  *  14  An  Efifctfm  tuuUru  pifitfutfmitiMi  ttimaU 
'^nbnoObabilalccedendmi.Waradeliitpoflciit         Otdinetai^erte.  ' 

add  ur  I  ,qusvideri  pofTkint  apud  cu  nd  cm  Dis 

S.9.rr.i.^f«rino.  Vlde dida fiipri  v..vf«jj4 
.    9.  j8t  tim.i^r.  Miif4  r  r .».  I . 

S  ^  M  M  >  R  1  y  »1. 


tpoAiit 

Oim*     adduri,qu»videripofIbntapudcundcmDianam        rtfamiHarii  Efifctpi  pofit attoer,hnjri ,  an  re- 

■  ■  "    "        "13.«.  tjujraiur  Hl  in  fervitutt  ferinaiileTit  per  trien- 

"        nim  {mtimiatttm  nmfletmll^^  4t»  Mciat 
jftrritiMiiiminMtt  i|2Mte^^ 
tl^  ad  tfffctfatuilh  't-^--^*mii^^  ..^ 
An  t.pifi'.tm  otdit)x>>!  ftiuin  f.imtlixrem  tiitn' 
'  iuikm^dtiftat  tifiatim  htntfitim  tuiffmm  mf 
yirtt.      '  - 


I  vbttml^  ftfit  kiiim 


"   *  i.T)06toprobabileefIeMiDorcs  Ordinctooo 

friiM  L  dBbStitmmtt  «1  MbKbt  Magifter  n^. 
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OrdinfsSacramentum' 


Sornf. 
Valquez. 


difiinS. 1 4. Sotos  itidim, tfuifi.t.art.     Ytfqbn  iii 
i.fdtt.ii^iyf.uf.t.  &:alij  ,  quianonfonta 
,      .ChriftomftttUM,  fcd  ab  Bcdcfiaj  confcquemgr 
iccundaoj  illos,  diccndum  cft,po(rctcrIe<i3mir 


SarnV 

Heniiq 


dotij  f&ionbmincDiaconi,Tcl  Pre»bytferi:r.aiini 
vcru  niagt$cxplicii£,quarcnus  inDiacono  'dupii- 
ccm  eipYimufK  poteftarcm.IcpcndifcilfcctEuan- 
gcliif,&:  mini/lranJjfolcmni  (acrificio;  in  Saccr- 

j   ootcparitcrpotcftir^ftcrificAdi,  kabledtytidip,,  jug^' 

,  fiidaal>hasfctico,cxcoinfeuntcaxo.(urncnro,5cc^V  i  pcccariidiftinac  lighificaot.  Ita  Francifctlj  de  AajicuiT 
Scd  quia  dc  fado  Ecclctia  nunquam  iititavUOr-    Lu>;q'<dr  SjifMm.iK j^intre.cjp.i.qujji.y  n  70.  & 73.  " 
dincsMinoreicollatoiabf  pifcopoexComiTiuni*    Ani<cus/»m.7.i//^.2.j^/^.  4.  apudquempiurade 
cato,(ufpcnfo,  Scc.  dcmof  Itrat  per  lioc  Ordincs    hac  <^uafftionr.  Arcudiuf  d*  unctndiA  Eatrfm  iXci-  ' 


■^y.  ritare  ic  habtrc  invalidaiu  illorum  collattoncm 


cohfctrc,  coiut  poteftasfundaturtn  charaSerc  Jehicjltiamprobiibjltm  dicttS)^viusf>r^;ip/fmffff.  J^y  vius, 
EpiTcopati,  qiy  indcIcWistft  ,ncc  amittiturper    i'Jfjrt.'qu'fi.}*;.itt.2.<iuefjt.y\nfybiol>f(n.t>!dirm,  p^^*"»» 
cjrcomrauntcjtionem.rufpenfioncm ,  aot  ctiadc-    /nrrfir.j.ubi pro  hac  opinioifc  citat  Bciiarntbu.n,  ^i^jf^o^ 
gradationem,ut  cxcomoMJni  doccoi  Sotu5,Hcn-    Cohinc!c,I,aymanjMtrccju,5:'aIio<ijuibuiadd6  L)i*o«. 
riquez  ;Vifqueif«ii.t.citaiirefi.Orr<»n>.«frf»t.i.  ,4)iatwiiiflf.8.frji?.f  nf.^i.Sc  p.to.ftMt  it  nf:6j. 


VaJ<jMek  .^/^'«""^'^^•'«/'•'Sccttsdtcerdufndccolh-    dicciuhodic  intcr  Thcolofeoi  rccentiutca-hief^' 
*       ■ '    ^         I  —  -1-/?  tejinam  cftccommunem,ad(fucttn|>1urenlio$ 


tione  ^iriinge  tunfurae  ;  h«^enim  ih  Ecdcfia  po'« 
^  (cft  trritari,  quia*non  eft  cf  do  &  proindc  ncc  Sa« 


ciamcntum,  ut  docentcqmmunitcr  Thfologt, 
^  contra  Canooiftas ,  ut  iliximus  tom.t.*Hb.Or4ti.    i>  dt rrf^  communi  Di)»2orum Tcntcntfa  :  iiaiU 


5.  Ad  Kiritc>(uicrpicridus  Ordincsjc 
rfaj  Ireiiima  cx  Concilio  Tridentino 


I 

••  • 


«if»,i.f«r/*.  l/e»i  M4^»uf^.  Vidc  Diaoarop4f/.  8.  ad  primaos  tofifuram  &  WinoresOrdincsreqpii     V  * 

liniS.i.rtftl. 41.  ruoftir  fal^ed)  fctMcm  Bnniaompicti;  ad  Subdiai 

.  a.Probabilaeftinatcriam  &  torttia  Sacftrmcirti  ccnatnm  viginti  duoinchoati  ;  ad  Dtaconatum    *    *  , 

Ordinis  eo  raodo,  quo  Chtiftus  illasinllttutf,  Ticiitti  tre»& ad  Saccrdotiuiu  viginti  qainLjUe. 
ubtqut  tcrrarum  cardem^eiTc;  Chriftum  tamen  in       Sed  dobium  cft  ,  an  qui  vefperi  attigit  annum  « 

pariicularinoh  dcte(,minatrcmateriamftfonna  ,  jute  Ycqoifitun]  pro  "aliquuOrdiDC  Ailctpiendo, 

DaatcrialitcT  fitntp:at,(cd  gen^icc  fulum  ftatuen-  pofUt  manc  pr«ccdcniii|]um  fumcrci'  Amcmati< 

doacjuboodo.ut  incollatioric  horut«&  illcruin  vam  fcntcMtaiu  'tonct  Pctrus  ile  Lcdcfma /n  p  i^j 

Ordtnum.in  quibus  ipfe  iia  volcbai^adhibfctur  Samm.tom.  1  .lr4^.t/r  54rr4w.t)riii«.&  |l>robab>iem  Tru.l. ' 

manusia»pofitio,ac  infuperporrigerenrur  tnftni*  eirc  pmat  Ttulicnch  deTUcrMnent.  lii.  6.  mj;  «B/f.  Ma^chiru 

mcpta  veJiymboIailla  cxterna,perqu«ui^iufcu-  ^lub.io  rt  4.  Marchinus ir  54ir4W.i>r(//m»  trtd.t,  ^**»*: 

iufqoc  Orainis  poicftas  &  Officiutn  dclignarc-  /wrr.^  r^/'.:.]!!/)/!.;.  Dian8/i4rr.a.fr4^ii6.w/»f,27. 

/s>tur;quodnam  vct6iymbolaaielletbuius  & iitius  •  ^nia  m  hoc  calu  ,vefpcradici  tt:ahiiar  atimane,  M  i  m  s 

• Ordinh  coDationi  adhlbcndom,rc1iqoiOcdctcr-  cunt  e]c  utif>quc  una  dics  fiat ;  unde  iiiord^con.      ■  '  • 


lainationi  Kcclciik.  j^rotrdcEcclcftautcnshac   liquaiione,  qui  lic  ordinatur,  dicitur  ordinari  in 
^^'►•u..  porcftale  ftbi  concclla.^pro  dtverasteaipotibtis   annb  vfgcfiiT^Qfeiundo.itrtiOfaut  qtiinto cunfti- 
aat  EcclcjiisdivcrXa  fignadctefmit}«vk  ,  firodi-    tutuf^.Ccicrum  piobabiliorefi  opmto  coniraria, 
vcrfatti  fl&aUriain  &  forn^aiuordinationis  matc- 
rialitcr  fuiaptam.  .  v      '  ,  ' 

■Hinc  Saccrdotium  &  Diacoojtus  conferebar- 
turoiim  Mr,folam  niinuum  impofnionom  ,  ut 
Qi^.     babctnr ihCoocilio  Carthaginenii  ly.  C^it.j. 
«  Caitbag   &       '» (*f- frtilrftty,  Je  SdCrum.  iniurtnd.  ducct    ia,Qitod  parum  iiiftat,nib:i  diftare  >iJetur  licut 
Inno.  Vl*  lAno^ciiiiutlV.comaiunitcr  icccptusApoftoln-    (Kqu^ ili  iiliis ,  inquibusjusicmpqs^rafinituin 


c)uia  ulis  nondum  pcrvebtt  ad  xtatem  jutc  re« 
qutlitara  ad  Oidmcs  fufcipitndos.  Nccobftar, 
'qu6d  p^rum  pro  nbiio  tcpuratur,  quiiidcft 
verum  ,  quando  Hop  indc  pcndct  tota  ioipietio 
ii«ccpti.  Necctiatr  hic  locugi  habctilla  icjju» 


1:: 


.r 


rum  tcmpore  titum  ordioationWuilTc  folam  ina' 
nuutn  impornioncm.Quem  ritu  m  EcclefiaGrj- 
ca  nonfoium  EpifcopiSchifmaiid,  fcdciniCa- 
thohci,&  qui  KiMnf  dcguni,fervai>tnurrc,lctante 
itquc  cqnfcnticntc  Sumino  PcDtificc:dumcnitn 
Grxcos  Prcsbyicros  urdinant,non  p^CalicisflC 
Paienae  cum  vtik>&  i-Iaftiiporrcdionemidfj- 
ciunT/Kpt  Lattni)  fed  pcr  manus  unpoiitionc  fu« 
per  capui  ordiiundi ,  drrenic  t  ^itfcopo  »•  D/fin4 
giMUit  ^uxjtn-per  iafirmj  /'.i/wf  ,  or  t^ujt  defiint,fuf>- 
pltt ,  frtdt,  (tu  pmtvtt  ^.venerakltm  bitcnmm  in 
frchtttnm  Ortmm  Igitut f>r*  r», &*.  Suit iiiicr  ordi- 
nart  lno^Diaconos  (inc  traditionc  Ifbti,  veiCar, 
'  licu- pcr  iolam  manuutn  impofitioncm  cum  his 
vcrbii;P<v/n4^r4fi4fr#movrr6itiM,./.tf4«iiMim,.&c. 
Ciiin  ergo  Ecclclia  pru.iitwcT^is  tem^ribusdi- 
vcrfa  figna  parucularia  detrrmiirjvcrit  inordi- 
Dationc, potuip proGr^cis  &  Laiiiits detcrminarc 
^icft»  :  ita  tamcn  ut  uttaquc  Ei^uAlia  Orzck& 
Latinac^nkr.it  ordinatisAciu  pcr  (enlibileligrii 
ec  vcrba  rci2e  fignificsntta  trudinunein  potcfta- 
ti(,flcper  tonfcquens utraque  validutn  Sactamc- 
ti]mcfticiat:quiafcr«at,fbrmalircrloqucndQ,ma- 
icriao^^  foi^tam  inftitutam  a  Chrifto.licci  ma- 
icrialitcr  oiatur  ftgnis  d^vcriis;G.r2ci  ^nim  ntagis 
,  coni utc  ligoifkant  poicftjti  D  >.ucuoi»  vcl  Shi,er- 


exigir ,  utin  itatca4  Ordtnes :  It  cnim  vciiinut 
dies.aui  hoia  iktidcrctur,viiui  fadum  ,  ut^^cct 
ci  opRitnufjiori  (cntetuia  Poatiut  dt  mnumjili.'].  poatia|, 

Scdaiieruin  dubium  occurrir,an  infupputan« 
da  attalead  Ordincs  enuipctanJuslicdTcsBillcx- 
ttiit.vel  omitttndu^  f  K.c(poiidco  fcmpcr  dicia 
Oidcxitlem  c(Ic  utcludcndutit  lufupputandiau- 
tc  ordinandorum.  Ratio  rft;  quiatii  {urc  utnquc 
dicsBiliextiluprouoicahabetar,  (.3.  .]//«>- 
rnm:ff.drUi»tr.  I.CMm.l>ff(]tim'\.  (f.  dtrtritr.  fl'  \L 
gnifitM.tic  ctp. i^Mjfi i;t,^dtm  tiiulg ;  ctgti  neccira»  '^'^^  ^ 
rt6<oirputaiida,nc  Dccdfjtiaad  perlcdatn  «ti-    ■•*•  *•» 
icm  dics  dciidarctt/r.  Tum  quia  incumplondo  • 
aniio  probationis  dics^  billcxtiiis  e(t  aecclfari6  , 
includco4us,aiii(  profc/lto  dlct  nulla  ob  non  fer* 
vauuii  formam  Tridenttni /J^»»^  i^:  r#p.  ly.  <(<Chn.  Tri,  -  • 
reguLtr.  ui  fuft;ncnt  Miranda  inlU^iM^itTitm.  t. 


Miranila. 
LetlTDi. 


.-i 


ifuxfiitHt  vigtfinufKuniA  ,  niitulo  tirtia ,  ■  LeffiiH^ai.jh^ 
iii».2.f.fp.4i.rf«^'.7.»»tt»i.  59.  Sanchcz  dt  nntrim.  Vccth'*- 
lii.iJijf>.i.^num.t2.  ScUb.y  mtHl  lAf.^num.^. 
Vccchis /M ^rirxi nrv.di^.it.dub.^num.y  HctXxy. 
quamvit.nolli  coturariunt-doccant.nondiccotcs 
diem  BiilcxfilcmiiDn  elle  ncceiranocomputan* 
dtna,  tamio  Ordinatibnibus,  quam  in  fupputatw 
damsBo  N^yitiatut  isicgro  j  qutaanmn^iore  '  ■  ,  ' 
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Ordinis  SacramentutrisV 


detcrminatusconftat  exdiebus  369.^01  cftannus 
ordinarius ,  quem  per  fc  legcs  intciulunt  jqood  fi 
co  anno  cootingat  fuperaddi  his  ^/S^.diebus  dieni 
aliam  bilicxtiiem  .  tanquam  dc  rcbus  per  acci* 
Bitbota.  dcmjabvrancium  ininia^'C  vidctur.  Ita  Barboia  de 
Panormit.  ptttjhtt  Epifctp.fMl.i.^D^JiU  101.  «miii.  ij.  jcali) 
aputi  ipf  um.  Panormit.inus /fl  M^.Qa4r«ii(i,<<r 
«•«/r^.docct,  quod  ubi  i  jute  dacur  annus ,  ioilclli- 
*     gitt»  |(i5  dicbuscoruinuit  :  ncc  curaodtun  cft, 
quod  illo  anno  currat  bincxtai ,  per  tcxtum 
■  ""        i.Cww *«rfs,$. Sf«/«(j,Jf.<<r y?-o« /i^- Quam  opinio'* 
Syivcft.     iwmynplcditurSylvcfhr  verb.  £tM  ,  quijfime 
„  .      rmi«,in  odiofisinon  atitcro  in  favorabilibus,quia^ 
.  -  L     Xuof  dUo  dics  computaniur.  pro  uno.  Proia- 
dc  ufi^sirquc  (eritemiam  probabilein'eltc  putat 
P'*™'     DiahafJ^r.  10  tnOtiu  i  t  ^tcjvl.  67.  poft  Lean- 

Con  Tri       ^**  ^°  CoDcflio  Tridcntino  fcpmt  6.  ctp.  y,  in 
'  refnmdr.  habcrur  :  Nit/if  Epiftefc  liudt  mnfvu 
pnvil^il  prxtcxtH  Paatifitdlid  in  tlterim  Digfeji  em- 
*  tae  ,  nifi  de  Otdir>MT§  iMt  txprefj*  liceiuis ,  ^  in 

ptrfmjn  eidem  Ordinsii^  fubiedM  tdntim.  Si  feim 
j*&amjmrit ,  Efifupus  *b  (xtrtiti»  Pcntijicdlium ,  (ir 
'    ,     .    ^  trdintti  tXecutitruOrdii^imfmtipjtj^tpi^nfi. 

Circa  quod  dccrctum  eft  .difficuitas  p;ima  ,  an 
^       Epi(cupus  in  alicra  Diacdi  linc  iiLcniia  pofltt 
coofcrrc  (||is  fubduis  primam  ton/uraio  /  Nc^ 
&irI>ofa,  ganuBarbofa  de  ptttftdH  Epifttp.  pdite  fecundd, 
Sanch.z  6.  ii/m.  ij  ^iv^hcv.jtnfuliultatru  z.lii. 

•  .   "■  •     7.  <«/>.  1.  i/aZ^.  5(>.'«m. i.quiainCoociiijTndetw 

'        tioi.  Jecrcto  pruhibctur  ^i/copu  inajieoa  Di(B- 
ccli  Pontificalia  rxetccrc  ablquc  Ordmarijio^ 
'     ■    •     ci  licanin. .  Affiioiaiivani.  tamen  rcn^eniiaiD 
Fonatina  'O''"^  fuftinent  Bo«acinad« &»ff4a». Ji^,  3,  ^i»/yf, 
hornar.    imif.fima  2  n.tz.VoiDuius  dt  S4crdm^Otdinii^(4p, 
Moltelius.  5.  9.4,»eidb.  4.  Molfcfiushi/Jflnm.  f»m. j.tr^.i. 

Citp-7Mtm.  ly&t  aiij;quia  Ccncilium  loquiiur  de 
Epifcopo  conf crentc  Ordincs :  fcd  prima  tonfura 
1      non  eft  ordo.cum  coofcrti  poffit  domi  privatiai 
finc  Poniihcalibus;crgo. 

Dtfficoltas  rccHnda  p  an  Epifcopusconfcreni 
OFdir.cs  in  aliqu^  Dicccefi,  dc  liccntia  Diacefa- 
ni,  ordinarc  poiltt  non  folum  pcrfbnasetdem 

•  Ordinaro  fubicdas.  veiumctiam  Clcricosalia- 
rutD  Diorcefuin,  lcgitimasliceotias,  atquedimif^ 

•  loriasportatitcs-jQuic^ain  dicunt.qund  fic,tnod6 
de  eotum  ordinandorum  iJoncitate  ,  (ufiicicncia 
atquclcgitima  faculiaiead  Ordinci  lafcipicndus, 
conftetipfi  Ordmario,  irrcaius  D.ioecefi  ocdjna- 
tionesfiunt  :  naro  Coacilij  verba  ,  dr  inpaftnM 

f  udemOrdmdiia  fuktdMtAntum,  (wt  mcWigca^i, 

.  qnod  przilidi  Hpifcopi  ordinarc  non  pofTunt 

cos  ,  qui  Eptfcopo  Dicecelano  noo  funt  fub» 
**'         ie^i  t  "ifi  ctiam  ipfi  h  fuii  propriii  Ordioariis 
tttctas  dimilforias  hjbcant  lcgiiimas.aij  rccipien* 
dos  OrdiiKs,  liljfqMC  pueientcntantc  Epilco- 
Miranda.  pum  prdinarium.  Ita  l^adunt  Miratida  «n  M4- 
fiarbofa.  tm*Lfrdltt.  ttme primt ,  quxflioitt  ^i.articule  ttrdt, 
rnKl«/!imir.Barbofa  depvtejht,  Lpif(tp.  fdrtt  fecun- 
^      iA ,  s^itt.  4.  mim.64.  Sed  alij  afTcraBt  non  rc- 
qairi  in  hoc  cafu  novam  &  exprclTam  licentiam 
>■}        Ordinani  loci  pctere  ,  ot  EpifccpuspolTit  Cleri- 
■'  ■    ■  cosfibKfubditci ,  vci^  aiiarum  Digecefiim  ordi- 
'*  '  nare,fi  litcras  dimUforiasfuorum  Ordinanorum 
attulennt  ;  fcd  (ufKcerc  gcncralcm  ,  quam  ha- 
bcr.  Ad  locuiii  auttm  Tridentini  poicitdici, 
quod  loquiiur  de  Epifcopu  ordinct^e  to  aliena 
Dtorceli  ratione  prm;ilcgi|  iibi  dati.  ^  Summo 
PonuHccad  confcfcndoiordincs  in  alictu  Diar- 
cefi  ;  nain  tunc  iine  licentia  Ordinarij  i  &  iMii 
Ckrico*  iili  Ordinano  (ubtc&os  ordmarciioo 


1  . 


,*  f.. 


potcritifccus  autem  in  caH!  noftro ,  qoando  EpT- 
icopqs  eft  invitatus  ab  aiio  Epifcnpo      ccle-  ' 
brandos  Ordinci  generalcs  ia  fuaDicrccij»  Ita, 
Martinus  Fornariui  dt  SdcrdPi.  OidinU  ,  cdp,  5.  j^^^^'* 
nnw.j.diccns,  licfacram  Congrcgaiionem  lotcr-  loi^y, 
'pretatam  di^m  decrlki4P  CoAcilij  %  qi|/  etiafB  Alafdo.* 
citat  Tolatum  ^■i.cap.^ij.num.  i.  Manritius  Al- 
zt^oinpTdia  Epifc. pdrt.x.cdp.ymtm.,^0. 

5.  Quorumdam  fenlcotia  cft  ,  dam  Pralatus 
Rcligionis  vel  Epifcopusmittit  fubditum  ^balia- 
no  Epifcopo  acdinandu(D,cenf<Mi  etiaiQ  eum  vi- • 
ccs  fuas  committerc  Epifcopo  ,  ut  dif^nfct  cum 
illo  in  defiedluoccurrentijaut  obiito.in  quo  potct^ 
proprius  Prxlatus  difpcnfarcrauu  conccfJo  aN- 
quo.cenfentur  fubindeconceifxcrfiac  quibitfi^ 
expedtii  ncquic ,  c*p,  Puttttd,  dt  t0(jleltg.Scl-i. 
di  jiitifti8.  emtt.ludtc.  Tum  quiadi^icnfatio  in 
principali  extcixlttur  ad  acccdorium  ,  hnc  quo 
confificre  ncquit :  Ai  promoiia  ad  Ordines  ficri 
ncquit,co  impcdimeoto  oon  fubiato  :  crgo.  ita  * 
doftMAv\l»dtcenfitr.pdrt.'j.di/p.io.duli,6.v.  So-  ^^il*. 
f4(litiwfcri<o.Henriquczli4.i4,f.i  7.11.4.  Angdui^''''!*'- 
vtrt.lrte^uUritd*,  imm  )^.Sy\ve^ctilidtm  ,  9  9»  ^y^^^ 
in^Qr.Nihilominuscontrarium  cfi  vcniis.  Rttio 
dt  ;qiiyi  fublaio  uno  impcduncmo  non  ccnfctur  , 
altcrum  difti<ictutx)  fublatum,  cap.  ixtudium  ,dt 
ufu  c  dullttit.pdUi].  At  inhoc  «vcntuduplcx  ini-  > .' 

pcditsrntum  concarcitf  alteniin  defcAu^  fubie- 
^ionuad  OrdineSialteruni  irregubritarft.  Sob- 
laro  crgo  pciort  per  initiandt  liccnciam,/icui  aufcr» 
lur  poftariiu  Tum  quiadifpcnfatio  non  cxtendr-* 
tor  adconDcxa,ltne  quibus  potcft  conHftcrc.  At 
potcftat  ioitiandipoicftconliftere  abCqucpotc" 
ftaic  rcddcndi  initiandum  habilcm  ad  Ordinei: 
utpoce.qux  incc^gjiur.fi  illc  alili  habilis  fitjvcl  it 
JegicitnoSupctioreimpctretdifpenfationem  ine« 
iiih3bi]itatcIcaSaDchcz<frm4/rJii.8.(ii^.i.R.if.  -^anchfz, 
ex doarina Navarri  lib.  y.cimfiidcttmpcr.adm.  ^(JJ*"'*** 
am^.  1 1 .<>  i^.i»  x.«fir.-Rodc:iguc2  tmi.i.fmum.  "^' 
Mp.14.tm1rf.10.qui  fuftioenc  £pi(copuiti,cui  Tri- 
deotioum/rjf^  t ^.  cdp.^.  dt  rej«rm,  conccdit  potfe 
ordinarc  fuum  faini)i<»iem  triennalca?,  non  poiro 
cumco  difpcnfarein  jnierftitiis,  necindefeda 
ra^alium  ad  OrdiDcsMinorcs,ut  poieiipruprius 
Epifcopus. 

t-.R.rgularcs  recipicntcslacros  Ordinca  aaic  le- 
gitimam  ^tatem^fel  lineUterisdimifrori)sfuorutD 
Superionun,iprofai9o  funt  fufpcnfi  pcrExtravag. 
Pi)  IL  qoaE  incipit,  Cmmexfdcrir.  U  tara  fzcula-  Piuj.iL 
rcs,x^uaai  regularesClericoscomprehcodit,  id-         "  . 
(^uc  Sixtus  V.in  fua  Coofhtutiooc  cootra  male 
proniocos^ti!  cxpicdc  5c  clarc  cxrcfKlit  ad regu* 
larn,quosetiacD  vocca^ra  ic  paftiva  privat.iu 
Rodriguezfffw  3.<^4^.i3.4rr.i>.Mirandaf«ai.  t.  Kodn(C. 
q.lf).dri.6~  livhotide poufi.Epifctp.dlltg.i6.n.24.  Bartjofa; 
&:  communis' ,  comra  Sao^orium  in  Cimm.  iid  ^"^^  ■ 
.CpiijLMin9r,(.z  fidt.^-j.ciml.  ^ .  qui  vult  probabile  ^*"'^'**  ^ 
d}c,  quod  vn  Extravag.  Pij  11.  ooo  iocludantut 
rcguiarc?,-  quia  in  ca  non  fit  mcntio  de  rcgulan- 
bus  ,  &  in  odiofis  nominc  Clcrici  nop  veoiunt 
Monachi,  v<]  rcgulares.Nec  obftat  etiaro,ioqujt 
ille  Audor,qu^d  Sixttts  V..  contirmanclu  Bullam 
Pi)  II .  ilUm  exprcfsc  ad  re^ulafcs  cxteodic,quia 
iliaBulIa  fuitrevocaia  in  oinnibus,  &  reda^aad  • 
tcrmincn  jurit&  Bull»  ^i)  II.  io  quibus  ooofit 
mfmiodc  rcgulanbu»,.fic  ita  ceiravitcxtenfio.fi- 
cuti  &  ccnliu^.  J  nccatrorium  tamen  cft  praxic 
facrae  Pcnitcntiari«i  proptcrea  opinio  Sandotij 
noo  fcqucnda.  qu>a  rcguU.rcs  foot  Ctetici,5c  ma- 
.leria  Ordinum  cft«omiiiunis.  , 

.  7.  Qui  hona  hde  ordmatur  antc  lcgitimi  «U- 
temjfnon  incuftit  fofpeatooem:quia  hac  ceofufa  1 
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V 


Ordinis  Sacrament:uiir;> 


«ppoGtlpetPiuralf.  tantiim  eft  cootrapnEGi-    to,»cldcprKfcnti,  utoofat  A^dair «ii/5ii/.f<«ft.j.  A^^li. 


rocntc*iqui»er6bonaHdcfacit,non  dicitor^-    di^.^.diJi.j.^.Dua  ^mmi.KzginM^ii^b.iiJr.^'^^^'^ 


(umctc  :  quia  vcrbum  pralumcre  dolum  aique 
malitiaro  dcH^nat.quo  Ht.ut  qut  boda  fide  Apro- 
babili  ignorantij,  abfquc  dolo&  malicia,  pnedi- 
€tQi  GcipiOrdincs  furceptr.fufpcnlutauDimollc. 
Pond.  lu  Porfcl ;« '^$i.Tfg.veti.OrSnts  SMri,H.  1 3,  Sua- 
Suarcz-  }ezdeteMfur.dijp.ii.f€cl.i.n,2.6.  MtraDdar«W.  i. 
A4irtnda.  rndn,<}ujtji  )<^rt.6.infiHf. 

■  .  Scd  pcrcs,  an  ad venicntc  mala  fide  A fic  ordina- 
.  .  *  lusame  le]{i(imamctatc^  celeb||(,  irregularis 
CiV.  Dicen^m  cl\  qu6d  non  quia  cum  a  princi  ■ 
pionon  incidcritinfurpciiGon^^m  ,  Ocn  eftcur 
irregulariiatem  iitvurrat,  /|;Cclbbret  «dvcoiente 
mala  fidc:  quia  odlla  hic  ccnfura  violatur  per  cz« 
Crcitium  Ordinis  facri. 

^  f  ^.QuamvisOrdinatosper  falcuiD  (i:  iatpcditirt 
ad  (upcriorci  Ordines  futcipiendos ,  hoc  tamcn 
impedimcntfi  noneft  irreguiariTai,fcd  furpcnlio. 


Cif4rt.  y  tr^a.  io.rfM.j8.  &  alifcirati  J  nobi», 
tnn.i.rttl>.0rd«IllJtian.^ver/.M4imiii/mHtft.  , 

10«  Praelatof  rcgiiWtiipoteftdifpcn/arecuilt,  ' 
fibi  (ubdico  ,  qui  Ordincs  per  faltum  ,  (jvc  iguo- 
rantcr,  liifecfi.wihrcicntcrfurccpit  (modoin 
Ordinc  AiTcepto  oon  miDiftravcrir,)  ut  praetet^     '  'j 
miilos  Ordinct  recipiat ,  in  maie  reccpro  mmi- 
ftfct ,  Sc  ad  fupcrfore< .  fiqui  dciint,rccipic(uli, 
arcendat.Probat.primu  :quia  Supcriorcs  regtila- 
(^cs  candeni  habcnt  audoritatcm  10  fubditos  (ibi 
Rgulares,  ac  fipifcppi  in  (uos fjeculares:Sed  cwa 
his  potcft  Epifcoput  di(pcniarc ,  iic  communitec  '  f 
afTcrupi  Dodorcs :  crgo  A:  Pratlati,  ctiatptj  fuf-  • 
pcniio  iic  publica.  ^cq  huic  optoiooi  ridetur de- 
rogatum  pcr  Concilium  Tridcntinum.  /i/,*^.  C03.  T'^» 
^^^.itri/erf/ffrftt.  .quiaConciliumibi/blum  revo-  't 


3Uain  toilcrcpoicft  £pifcopui.&  cu  ficpromoco  cat  privilcaia  nc  rcgularcs  antc  jlii  pracfcriMani 

lijpciifarc,  ut  prjEtcrmMluiri  Ordincm  iufcipiat,  xatcm  oiuincr.tur,  noii  vcr6  rcvocat  privilcgia,* 

&utinOrd>ne  roal^(u(ccpto  miniftjci.  tead  quaaliis  Supcriores  regularcs  a  Srdc  Apoftoli^ 
(upcriorcs  afccndat.quamvis  dcliAum  fit  publi-         '  ' *      '  '  • 


Saynis. 
Suarrz. 
Rodrtg. 
Anla. 


Ciim,dummodu  talis  in  malc  fufcepto  Ordtnc,vcl 
pistcrmillb  oon  miniftraTcri<  aote difpcntatio. 
oem :  quia  tunc  iicrct  (rrcgularis.  Ducor,  quia 
OM.TTi(^.  TiidciKiiium  (tf.z^.c.i;^.d»ref.  ita  conccflit  cum 
hac  limitaiioncFpifcopit,diccniiCiiimfr«nsr«  prr 
(dlttnt,fi-rten.  mmifirMvaini ,  Ififctfut  ex  kgitirrut  mh- 
fa  ftfit  di/penfdre.  Ei  doccnt  Saycusi^r  rrn^r.ii^.  y. 
'r.l4.ii.a6.dra7  & lilr.'J.caf.U3.n..\o.  Suitczde 
tt(i(itr.£^.i  I  .(ed.i.n.  \  i.H.odrigucz  itm.i.sitmm. 
{.  I  ^.11.9.  A V  ila  de  1enfut.f4rt.-j  uUf/i  <)-(eSt.  1  Jnh,  2 . 
fc  alij  comirurifcr;  proindc  ex  vcrbk  Coocilij 
'  ((onftjt  majiiKcftc  nun  eile  licitum  fpiicopo  dif- 
■  ^  yenrarc  quando  ip  (e  fic  ot<iinatui  pci  (aJt  um  mi  • 
'  niib^veri^nec  in  dido  Coociliu  fic  diftindio  dc 
'"^  co  qui  aditiiniftratfcieotcraut  ignoramcr,  &rtc 
attcnto  hoc  dccrcto  poteft  teoert ,  de^ure,  quod 
Ordiiutusper  (altum  cclebrant  dcfado ,  five  id 
fiat  ignoraotcr  five  fdenter  iempcr  eg/;t  difpen- 
'  Gtionc  Summi  Pontificis:quia  numquaij)  poicft 


ca  obtinuerunt  abfolvcndi  fUosfubditns ,  utei.  '.j 
vcrbis  ipilus  Goncilij  clarc  coliigitur :  dicitut 
eniiB  in  textu  frix/Uegiu  qutai  bot  txclnftt^  vidclicet, 
ne  in  pofte;aim  ante  praEfcriptim  «tttem  ordi- 
ncntur,  prout  dc  hoc  ip(b  tancum  in  dicSo  cap, 
fii  mcotio.  Ica  Porteri»(i«4.rfg«/.  ueib.  Ontnfj  p^j^j,, 
&Mrf,uHm.  14.  Hicronynius  Rodrij^uezf»  tmpen-  Hier.R.i,* 
ditrtfit.  106.  aum,z6.DunipM.).trda.2.rtf.%^.  Di*n». 
Contra  Sorbumjc  Sa7rum,qui  voluot  privilegu  Sofl»"*. 
regularium  quoad  hoc.tOe  revocata  pet  pjoci-  **y'"** 
liuA  Tridcntinum.  «<t 

Ncc  obftat  quod  SixIus  V.  infuaConftltu-SiKiusV. 
tionecontra  fic  malepromotosrcvocaverit  pri» 
vilcgia  rcgularium  ad  abfolvcndum  huiufmodi 
proraotos  fubdicos  :  qiua  poft  Sixium  Clemcns  .\ 
Vlli .  confirinavit  privilegia  Minorum  cx  certa  CI.VJII. 
fcicntia»  &  PaulusV.  confirmavit  utens  verbo  Paalus  V"* 
itnuvMim  .  quai  forma  Confinnationis  revalidat 
invaiida&  revocatajKranteriores  Pontificcs,ut 
tradunt  commumtcr  Oodores  .  teftibus  Snarez  Suirc*. 


"  Ept/caposdifpcnfare,  ubitalisfuit  admioitratiu,    d(ir.ji^./'^.8'<r.  .^  Sigilinundo  aBoncmia^  r(rr7.  A  bo.ion^ 


daiM. 


qu{  irrcgulariiatem  induxerit.ItaDodurcs  ciiati, 
quibus  addo  Dianamp^rf.y.frrfff.ip.rr/ia;. 

Advcrtcndum  tamcnriCUrdiiTatumpcr  (altu 
eirctamum  fufpenfum  abeo  Ordine  ,  quem  pcr 
(aUnmfuG:cpit,&  ita  miniftranao«fiiciirrcgula- 
rctD  .  non  autcm  ab  u(u  Ordinum  infcriorum, 
•  BoM^na  qoo»lf8"'™^  ^"^*P'f«  ot  docent Snarcz rir.    natodiipcnfafc.  ut  praeic^milTum  Ordinemre 
•_   .  n       r...  .     -  ■'■■'»■  -  -  ■  -  ■»-    cipiat  &  in  male  fufccpto  miniftrct,5i  ut  ad 

altiprem  a^ccndjt  :  qma  talis  poreftai  eff  data 


' auia  Boracilu  ttm.i.di^,i  q.i.funS. 2.1.1  p.  & 
*y     alij  apud  ip(um.  Katioejt;quia  oolU)  |ure fuiii- 
»  -*        cicntcr  probatur,  huoc  rcmarcrc  fufpcDfum  ib 
'  *'  i    '  :  Ordintbus  ritc  fufccptis,  &  ciim  )ura,  qux  ^uii 
•'•  fufpcoiloois  mcntinerutit,c>bfcureloqujncur>non 

'.  •■^  kft  facicndaextcnijo.fcd  miiiorin'crpretatio. 

9.  Probabilc  cft  inaliquibuscJlibutEpiicopu 
•  A*,  cscul^riaceofuran}fpeniionis,Ordioantcm  (ub- 
yjitum  alicnum  cx  ratihabitione  proprij.  Primus 
.   •  -...fft,  quandopropriusKpilccpuscftfulpcnfiisob 
t  .        Ordioatum  aJicnum:tunc  Itcet  fine  ipfiut  liccntia 
.«dirc  alium,4  quoOrdincs  fu(cipianiur,  juxta  ttp. 
Ets  quiyi^.fiiul.dttemj.nd.in  ^.Sccundot  eft,quan- 
►    !  *      doquis  pcr  triennium  fuit  dc  famiiia Epifcopi 
*^  ^ '  alicniihic  eniio  illum  potcft  ptumovercdummo- 
(16  (btino  det  ei  bcneficium  .  cx  Tridentino (ef. 
2  3 .t4p.^,dt  rtf.  Hoc  autem  incclli{;itur  de  F.pilco- 
*    '       po  Ordmario  ;  quia  ci  ,qui  tantumcliciiularis. 


piirf.a.c.4.^ir^.75.n.6.&  Dodoribu? citatis. 

Sedqucrct.an  poflic  Prclacus  diipcn&rc  cum 
fubdico  promotv)  per  lalium  ,  fi  miniftravit  in 
Ordine  ?  Re(pond.ex  Trid.qu6d  fidcliaum  eft 
occultOm.five  icicntCr,  fivc  ignorantcr  mintftra- 
vcdt,  poterit  Prclitus  rc^iilans  cum  tali  Ordi- 


Con.Tr. 


£pi(copis  ^  Concilio  .TridcntiDo  frf.  14.  cdp. 
6.dt  rffernidtn».  quam  potbft.ucm  hjbent  etiacn 
Przlati  regulares ,  uc  diximos  ttm.  uveri/.  AObji, 

IWM. 8.^.1. 

Si autcm delidum fit  publicum,  eit  viTridcn- 
lininon  poiPet,  quia  Coociliiimau  £prrcopuia 
non  pofic:.  An  auiem  id  pofTit  virtiite  privilegio- 
rum  t  Aiiicmac  PortcWo^f        «Mm.  i    dd  fi- PofneU 


nem. 


I  i.Ioxtaquoruowlam  lcntcntiam  t^pifcopte. 
qui  ij6  reccpit  minoresOrdioes,aut  ccrt«  lubdia<«  ■» 
conatu.v;:!  diaccjiatum,  non  potcftaliiscdnferre 
illum  Ordin?.qu«n  non  rccepit.Ita  EmanudSa  Emjn.Sl. 
vtrb.Ordo  nt>u.ii.  Hcotiqucz  ^rOritmr«ip  f.f.a.  Hmriq. 
liitrd  H.  Sylvcftcr,  D.  Antoninus  ac.ili).  Sed^y'**^- 
quii  ab  his  audoribut  oullumaticrturfirmuai  ^*^"'*' 


talii  prorootio     intcrdi^a  ftf.  i4.(.a.irrrf  Ter-    (undamentutnad.b^c  ailercndum.idc6abeoruiQ 
tiuseft.. qu  nJouQu5l:pifcopusordinat fubdiiii 
altcrius  Lpifcopi  (ub  (pe  raiiorubik  cilifdem  ra- 
tihabiiiunit,  maxixnc  li  ratihabiito  licde  prseicri' 


* » 


opinionc  puto  r^cdcndum  ,  dicendo  .  Epi(co« 
pum ,  aiamli  catcat  aliquibus  Ordinibus  ,  yali- 
co)  coofcrre        :  quia  Ijcct  his  careat,  efte 
*.    ■  .Ecc  4'  ^  potcit 


Google 


.  •   6ot  Ordirtis  Sacramentum,  •  '  • 

V.  poteftvcni»SarcrJoi,8c  Epifropu<rctp(a;  pote-  factos  ex  difjjenfationc  fb!cipere»J piff  opus  do- 
Ita»  autnn  ronfercnd»  Ordincscft  foliiiii  Epifco-  inicilij  fiiatcrni.in  quo  natus  cft,  vciccoKfor  na-' 
palis,  ali]  auicm  Ordiiwihahc  poteftatcm  non  tiu.potcft  illumordirarc.  lu  Duoz  f itn.a.trsd. 
tribuunt  :  tum  quia  Epifcopus,  qui  non  recepit    2.r//tf.i8.  ^ 

*  ■       .  Ordihcsinlcriorcs  ,  potcft  ordinare  Saccrdotcs:      ij.Qitidatn  pntaHt  nonpofle  Epifcopugs  ordi- 

crgbctiam  DiacoDOi  &  Sabdiaconos.reliqUorij ;    narcaliqucm  rarioflebeoeficij ,  fi  illudlk  tcnuei  V 
ir.KcHorcs  Kliniftros:  quia  Epifcopus  eft  vercSa-    quia  Concilium  Trid.  fej^.t,  i  .(.z.ik  rcf.po&itUl^Jum.  Tli 
ccrdos  &  coiifcquentcr  poteft  aliisconferre  Or-    ut  bcncftcium  /it  luffictens  ad  vi^um  honcfte,  ot     »  j, 
dmem  SacCrdotaieni  ;  &  co  ipfo,qu6d  ordinat    poflitqniifaxris  Ordinibus  infigniri.Scd  coijrt»»    l  ' 
Sacrrdotes ,  confcrt  illis  potelhtem  «tcrccndi    rhjra  cff 'trtiendum;  c^iC.Cum  nuftiu ,  dttm^,   '  '  . 
'  muncr»  Dtaconi  fic  Subdtaconi:  ergo  ctia  potcft    Or<i/w.r'«  6.limplicitcr'loqui;ar  dc  h:ibi»ntih#$b«- 

confiirirk  prdincm  Diaccnatii$&  Subdiacona-    Dcficium.tiei-txplicat  illius  valorcmitequ«n<iu.      '.  j 
tus.C  onfTTmatur  autem  hzc  fcntentia.qnia  pote^    tero.Tum  quia  Sacr»  CardinaliuC^  CongrcuttOr  ^ 
.  ftasconfcrci  diomncsOrdiBCssalidc,  tribumir    cinfnit  bencficiutnrfuorum  d«c»toruih  eftejraf-        i  , 
Epifcbpo  r.tt  LTccharaAcrtt  Sjccrdoralis&Hpi.    ficicnsad  gaudcnrfum  privllegioforrerjjo  «lia^ 

*  (copalis:Scd  ctiamli  non  reccpcrit  Ordinc»  infe-    funacniios  0(dmes,cx  ouibusoritur  privilcjjiunf  ^r-* 
riores.verc  h.ihc  Charadcrcm  Fpifcopalem:cr-    fori,  lia  fuftinCnt  Jifaroofa</e;irrf  r«ii^i(JnVrtt.j'.  B»rho(«, 
gc  habcf  poteft.itcin  omncs  Ordincscontcrcndi.    M/'.'3?.w.?8.  Ilcnriqucz  t:t'.io.e4p.i2.,'i.l,Uti.  ^  &^'^^^ 

Vafquc/.  Ita.Valquczi»  J.fJirf  f/i/'.;4j.f.-t'.ii.i^.  Layman    (f.fJ.liit.il.Ciiztiidil/cni^jom.i  pAi.  i.€«p.^  q'^^^' 
Layii  3 ..  /. (.rriid.  .f.^.i)  S.Przpoiitus in  ^.pirr  <<r&irr4aii,    t>-8.Dianii/i4rt.8.rMft.i.rr/!so^Ncc huicopinioiu  ' 
Piarpulit    itrdtn'q.ni  uJul/.iz  num.ii,f.  Hurndai dt  SacrJm'.    oVftat  dcct^ctum'  Trldciitini.  quod  non  locjuiluf  y^**, 
OMiif.rfr^i  17.&  ali).  qnoad  himc  fubicdioDisrffci^uni  ,  fcd  quoad  '■.*.» 

ii.  t^amvis  qui<.forti3turdopiiciliuiDinM    alium  ejtFe«2um  congrua!  fiiftcntationis  eius ,  qui 

*  .        patrh  ubinatuscftipfc  ,  quiad  Ordmespromp- .  Milr  41!  maiorcs  Ordines  promovcri.  Noneniln  ' 
vetHieCiicTit,tx  (*f  Cummilliu,dt temf  Ordrn.iH6.    afterit',  qu&d  H  ordinandus  beneficrotentH  pntt^  '  '-,  r 
hoc  laincfi  dcbct  imcUi^i  t  qoando  parcrtes  hi-    raonium  iufficicns  adyic^iial  adiungai.non  poiTe   *  )2s 

bent  Jomicihum  ineo  loco  ,  ubifilius  ipfe  natas    ordinariab  Epifcopo*  Qiiaredicenduradl,fir«'j   .1^  '4 
'    "        cftjn  .niqui  nalciturcalii&fortuitocxparctibitt    nui  bcncficio  adiun{;ereturpattjmonHii5j^  itaut       .*  *• 
^  V'       aliquo  pcrL;cnnbii5,vcl  ad  icmpus  roora  trahenti-    coiiflatumck  otroquc  fuffii.eret  ad  fuilcn^ationi, 
t    .'        busmaliqiio  loco,ubinatu$eli,proprtu$Epilco-    licut  rcquiritTridcntinum ,  tuncpollet  ab  £pi«« 

pusni  ncritis,  quifuerit  illiusDiaecclis,  in  quo  fcopo  benchciiordlhari^lHld  enimcftqa«rCKC(  ■ 
ordinandus  Tiaiusfuit  calu  fortuito,(ed  crir  l^i-    num  bcncficiotD  (ufficiat  pfo  titulo ,  aliud  fi  fui{t>      .*  *t 

,        rcop\isciiisDio?cclis.  .ubi  parentesdomicilium  ciat  pt  tanquam  fubditus  ratione  bcneficij  poftic       «  ' 

h.buerunt,&:  (Tngitur  ibidcm;iatu$.  Itaeiccom-  piDinoven|Kl  OrdTQes. 
pnrpont.  muni  PrKpofiiusiKf  <J(Jii(.Z|.i«.30.  Sanchezitf       i^.Concllium  Tridcntiouitt/r/      ctf.  ^.de ^  . 

Sanauz.  mai.lib.^  difp.  zj. 11.^.'/ ypsm  Atul.iur.Pmific.lib.  rrferm,  i\3ititit,qiiod  tfifiefmfdmiUaremfmm  mi   °"'  . 

Zypa:us.   i  fiijtOrdin4nJun,.^.dca\i).         ■■*■  ftibditumoTdindrt  nonfofiit ,  mfiftr  irieKnium  fitum 

Qiii  ver6  babet  duodomicilta  ,  Scin  diverds  futtit  (ammerstut;&ientfi(im^q»t(umqutfiM4dtetf-  '• 

*  •         Diircelibus. poteft  indiifctcntcr  a quoCmnquc  cx  (anie.fiaiimvtiffd  iBi  (aitferar ,  tenfuttudmt  iju^am- 

his  duobus  Epifcopis  ad  Ordines  promoveri :  quej  iiiamimmefnorAiiili.inimtrariumiwrtiflimtt.      •  f.* 

quiaraiiuncutriufqt  domiciiij  fitiingulistubdj-  C<rca  quod  Dccretum  fequeiKia  notanda  vc- 

4     '       to».  Filius  vcroillius  dcbci  recipcrc  Ocdineaao  niunr:  »  '  !** 

tpifcopoloci.in  quo  natu»eft/:um  parcps  ibidc        ^riwitw ,  Spifcopo»  titulares  r.on  gaudcrchoc  • 
'      habcret  dciuiciiium :  quia  ibi  noii  cll  natus  for-  ■  _   .  .  . 

tuito  utpotcio  duoiicilio  patn»,&  £t 
ct  vcre  Epifcopus  ori^irus.Si  tancn  al 

,        natusfit,  tontfwerqjEpilcopttspotcft  cciifen  E-  penfi,  ^  ^ 

,  pi(copuscriginis  rationc  dottucilij  paterni  •  ciim      .&iWtf'»  i'ut  Epifcopijs  pofltt  ordinarc  (uum  ^-^ 

non  lit  poiiorratio  unius,quam  alterius.         ;  famiharemtriennalcm,  debet  illc  infcrvirucepcr 

Scd  quid  diccndum  dc  lcholatibii$&  ftudto(is  tricnnium  corHinuaramcom^letun>per(evcrailc: 

qoi  permultv»  annos  inuniverritatihuscoajsno-  nccliMficrrci  annu  tcrtitim  (uiirc  cq:ptum  j  ifiiia,  ^  , 
rantur?  I<.cfp.  taics  non  conttahcre  ibidcmtlo-  Mi\odiofisafii)us  ca*ptus  &  dics  iachoaiaprpc&2  , 

tniciliun),tiretiheant|riaNui)inpatriamredcun-  pletf  tioniiabetur.' liaMarchinusi<e<M;m,'fr-u  j^^rc^^.  . 
di»  (cd  eorum  domicilium ccnfcri  elli;inpatriai  9  m.  x.Praepotims,/(i(0rir. ».14 '.At  odio- prcpotik»  * 

promdc  non  poilunt  ordinari  ab  Epifcopo  loci  luiy  ciiJ-^piicopii,  quHHistalisfaautiaxisrltione  . 

m  quocft  uiiivcrfttas ,  lcd  ab  Epifcopodomicilij  domfci]i],ycllociori)>ipi$cft  dc  iurefubditus,  A  .Vf 

,     '|>arcntum,c{imhi  cen(eanturbabereidcmdomi-  propriackimi  lurifdk^ione.'  '     .'  ' 

cilium  cum  parcntibu».  quamdiu  peculiarcra  fibi       Tc7ti»ni,  qu6d Tufhcm  Ixrvitiumtricnnaic  clTi: 

'  fcdcm  nondum  prxfixcrunt.  Hinc  fitiicoruqui  inco^tum  antc  aflumprioncm  ad  Eplfl-opatum:  '^  ' 

'    '.      inuniHpriiiatcuxorcm  duxcruntanirao  iopatni  qma  ubi  lcxnondiftipgutr,  ncc  ikis  diftingi|etlit«  ',  ' 

re4cundi,nonpolTuntordu]i>ri  ab  £pi(cOpo,inrta.  debcmu».  Sed  Coticilium  non  deftinguit  dcfct^ .  * 

cunisterminos  fita  cft  univerfitas;  qwa  ticut  ic(-  vitio  aatc  vcl  poft  Epifcopatum  :  crgo  ablohit^ 

pe^u  prolispondiciturEpifcopusdomiciii^,  ita.  jniclli)(9>dum  eft.  ,Gar/.iasi^^r^^.^rMi.r<f.2  <.  . 

*  ,  ,      re(pedu  proli»  Dpn  4^'tur  £p«(cqpriH  onginis:  5.«.${.  Praepo(itusia(#^;/rfra.  NfcytpolTctiamen  i>,x|)Oii».  ' 

Ordimndut  crgo"  eft  ab  Epifcopo  doniiciiij  pi-  Bpifcopu»  ordinarefamiliarcm  in'rcgione  remo-  .  ,  * 

PtJfpofit.  remis.in  quo  fingitur  iiatu».  Ita  PrarpqUtusmj.  tai|iarantcm,quamvis  expcnfis  Epilcopi  vixenr.  «. 

Maitli  n.  f*rx.<\tSMain.Orijn.([  um(.duik.\^Xi,i..\ll  &f.^y  nMi^rcnspropricfjmmaris  nondiciiur.neqite      ^  ^ 

Marchinii$i/f(V<ii«efMd.i  p4rf  j"  C.7  B.  lO  &  ali|.  Epi{bppuTj|>oCeft  e^inprrsiiolTe  :  quandoqui-  ? 

»      Filiusvcru(u(c^usckformca({one,mairc  certo  dcm  jioc  tr^enntuiti  i  toncilio  pita:6xum,ad  hoc  * 

loco  dotnicilium  habeiite.&:  qp|tie  alio,  fcquitur  rtincipaltTcr  fuftragatur,uimoTes  &  vita  ab  Epr-A       '  , 

domictlium  inarris,aquaccrriu«prucedit:undc  (1  fcopo  coghoTcatur:quireinh«rcndoverbi4Coi»- •  '  ' 

ulisvclittonfji^U^^  Oxdii)||pvemiflot,|s,live  c:lii,  hm;  tantum  proccditinillif^iliaribai» 

'-'>'^  '        1  .  '..  '  .'        'J'"       -  ■ 

«  •         s        .    .  •  •  •  'W,'  >       ■  . 
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qtti  cpi»  Bpifcopo  comidoraiitur .  8c  qniiunt 
prafentM,  illiufquc  obfequiisaffiftunt.livc  intn, 
fi»e  ttxt»  doinum  ejuJ.Epilcopi expcoijs  aJantur. 
Ita  S^nchezin  epiifc.to.i.UO  y.t.  I.  dub.zo.  u.ii.& 
13.  Imufub  fcrbis  Concilij  intclligunturquo- 
^que  (amnli&  familiarei  corumdem  tamiiivium, 
'qui  in{c  rviont  tpifcopo,  ej  ulq  uc  inapenlis  aliit  ur . 
Diodo  pcf  tncnntum  (amiiiari  Epifcopi  infervic- 
rint  ,  ut  tradunt  tfcobariB  Thtol.  mtr.tr. -j.exdm. 
8.£.4.n.7i.&  Barbofa<<fporr/7.Ep9f«p.p.x.«flfj.y. 
nHm.7.  i<f  alij.. 

(VMrfHi»i,qucKJ  hxc  facultas  Epifcop^  concei- 
faoniinandi  fuuip  famiHDrcm  tricnnaltm,in«elli- 
gidcbetcuoa  oncre  confcrendiftattm  ordinato 
congrmiio  bcneficium.  Qiiid  auten\  tntclligatur 
pcr  vcrbum  (iMtm  ,  non  conveniunt  Dodores ; 
quid.un  cnim  intcrpretantur  ,  quamprimum  b«- 
nciicium  aliquod  vacaverir.tcncri  fipifcnpum  il' 
lud  illi  confcrre.  Iia  Vafque-^  3  p*rt.  t»m  3.  rfij]'- 
a^3.n.49.  Hurtaduit^f  ^4rT4Ni. Ori^ni.  dt^iult.ty. 
Prxpofitus  in  )  p.de  S^CTtm.Ordm.  tjueft tmic.  dui. 
i4..ii.i4:.Tatinerus  tom  ^.di/^-f.qutft.  ^iduk.i. 
n.^S.Srd  hxc  cxporuto  rft  nimis ampla  &  volun- 
taria;  nam  Sacra  Congregatio  declaravit ,  fuillc 
cvntra  hanc  Trideotini  tormam.quandam  benc- 
6ci|  coUationem  tncnnali  fainiliari  faiflan)  mtra 
annum  ,  etiam  in  mcnfe  ondecimo  i  die  dtdini- 
rionis.Hfcdcclaratioiada  cftdiCi».Maii  i^^S^. 
Teftaotut  Flaminiu&P:>rilius</rr<'j^n.^<;fir.l/i.4. 
<jueft.z.»um.<)i.G.\:ziisde  iKtufic.  pmt.z.  {it>.<^ji. 
H5.  prmnde  vcrbuin/fjfiw.  noo  cxccderc  dcccm 
dka.  Marchinus^fcS^frnm.  Otdtn.  tTdlt.i.f.'^.e4f. 
.^^mtm.^.&ffjuent.  Diana  fart.S  trda.^.reltt.^^. 
tradunt,  CUD1  multisaliitibicitatis.  H2C  Omnfa 
hoc  numcro  dida ,  viden  pofTunt  apud  Diaoam 
l$ci(it»t9  4  refolut.  27.  &  feq.  Scd  dc  his  fatis. 

Dc  Orilinc  vide  verb.  Abbas  mim.  (-.-j.&^. 
Cqpitftlum  num.i.&  9.  Irrcgularitas  1.  num.  18. 
& fe^utnt.  MauimoD.  1.  num.  1 3,  &  feq.  Su/pen- 
lio.- 


•  <p  A  .c  r  V  u. 

.^^    S  U  M  M  A  R  I  U  ^r. 

K  rAHum  dividir»  in  exfre^imi  &  ttcitum :  tnfer- 
fmtU&tttli :  inrmdwn  vtftitumi  qufd  re- 
fhturfextmdu, 

X  fnHnm  gentrtliut  fit  namen ,  tjnim  contr4. 
Qus. 

3  .Aripjl}mp,fipuUti«,fBieit4ti9yC9nvemio  &fro~ 

ni-fSo  sriter  ft  i(i{lingU4MHr. 

4  An  eff^eHm  frojnius  cu/ulqut  pAlli  fif  tuturjlii  obli- 

«4ti9y& correlpendtjt  huic  peniio  (j  4{Ue}  Quid 
■  H  ■      jit  4/H«  fetfnuhf,  quid  re4n. 

j  AnpaSum  le^i'  (^twlfttit  apf9nipojul  in  pigno- 
ribm  vtnditioutl/iu. 

(>  An  p*lli  &  con refitionti  qus  fiunt  itaerSnperiorei 
lotjlti  Ordiiiutu  mtnAit*nrium  &  Prtlntoi  Ec- 
cleftdiiii»  &  Kttitrti  fuptr  juribMPdtothuMmt 
fint  VAlidx,  /iMf  tonftnftt  Gtntrdlium  &'frovin* 
cidlium< 

y  Antx  pdUo  religioft  ciim  fu»  frjtUfo,  erittttr  in  to 
oHigdtio  nttnnln  ergd  fnlidiium  f  Rcfcrtur 
*         duplez  (enicntia. 

8  De  qUibufdam  fdllu  qut  jure  irritdmur ,  qui  funt 
contrd  Oonoi  morts,  vtl  nooTilm  frtjnditittm  df- 
ferrefoHmt, 


9  /B  quiltm  (inveuidttt  Ydcfd  legit  teinigifoTit 

fdcldd/ljtSieiuimditm.''  ^ 

PAdiim  multipliclter  dividitur  :  Frimo  ,  in 
coRvcntum  leu  cxpreHum,  8c  tn  tacitu.  Ex^ 
prefTum  dicitur,  cum  parics  inter  lc  cxprels^  pa- 
cifcuntur.  Tacitum  vcro.  quod  rariuncalicujus 
legit  intwvenit  ,  quaniumcumquc  partes  non  ' 
pacifcancur  inccr  (e,  uc  ciim  tutor  cligitur ,  pu«  ^ 
pilli,  quorum  curam  accipit,  habcnc  cx  juris 
dtfpontionc  tacicain  hypothcram  in  illius  bo* 
nis ;  fic  ctiam  uxor  in  boois  mariti ,  prupicr  res 
dotales. 

&(ir«^«  dividitur  iopcrfonalc  &  rcalc:illod  cft 
quod  ad  aliam  pcrfoiltm,  ncmpe  ad  hicredc  non 
tran{it:hoc  veiC>,quudtranllcad  hxrcdem;  ut  fi 
pacifcorteaim.nc  pccjs  a  me,  &  polfispctere  a 
meo  hatrcdc  vcl  paciicor,  nc  pctaui  a  te,  Sc  hsrcs 
meus  poflit  a  te  petcre. 

Tmiidividirur,quod  aliud  ftc  in  rcm,  &  «liud 

10  perit  nam.  In  rettauccm  effc  dicitur,  quotics 
gtncralitcr  pacifcur,  nc  petam  rcm.Inpeffooam 
veco,  quoiicapacifcor,'nc^  pcrfonypccam. 

^4rTo  dividitiir  in  nudum  &  vcftitum.  Ve- 
ftitmn  dicitur  padum  fcx  modis,  i.rc.  i.ver- 
bis  fcilicet  in  fiipulando*  3.  literii,  uc  qaandoin 
literis  confiteiur  fe  aliquid  reccpilfe,  criamii  non 
rcccperit.  4  con(en(u,  uc  in  focictate,  mandato, 
eaiptione,  vcnditione,  vcl  locatiotic  ,  iii  qui-  ■• 
bus  non  rft^oiriciir  fcriptura  vcl  prfelcnlia ,  fcJ 
(utficic  coafentire  pec  (e,  vcl  per  nuncium.aitrfcri- 
piuram.  y.  cuhTrcntia  contraAtts,  puta  vendi- 
ditqois  domiim  cumf ado  ut  moreturlnca  per 
annom  ;  veftKur  enim  iHud  padum  coherentia 
contradhiSjfciliccr  venditionis;ilias  cdcc  nudum. 
6.  mtcrventu  rei ;  puto  promifi  darc  tibi  aiiquid, 
uc  f^ceres  mihi  vcl  darci  altud;  undc  ftatim  cum 
dedero  tibi  promiirm»,  veftiru/ padum  cx  parte 
nlea  :  idcoque  iniervcniu  e|Asobligjris  mihiad 
ptomillum.  Hjec  omnia  probantur  tx  Inftitmu,dt 
vetK  obtij>dt.  Nudum  vcrb  paduiu  non  vcftituf 
aliquo  pnKdidnrum,  fed  lantum  conlillit  in  me« 
rii     puris  Hmbns  convcntioni{,&  carcc  omni  a- 
lio  firmamcnto;  v.(>.  promiti  tibi  dare  cenium  li- 
ne  aliqua  ipterrogationc  praecedcnti  vel  Cbiro- 
grapho  &  hujufinodi ,  &.  confcntis.  Dc  quibus  Sylvefter.' 
Sy\vt^vali.Pdlit<m,qiit<i,t.Ktgina\A.Ub.i^.  cdp.  Ki:g<nat. 
6.ni'Bi.ji.&  72.  &ali|citati  tam.i.vtTb.Cmtrd&. 
n.  6. 

1.  PaiSum,  ciimfit  duorom,  vcl  pluriumtn  i- 
dcmplacuum  (eu conlenfus,  i.i. ff.de pdciu.  tamcn 
padum  gcneralins  eft  noinen ,  qii^ra  contradus: 
qoia  padu  drcicur  de  oninibus,qu.T  intcr  eos,qiN 
contrahunr,  aguntur  caufacomrahcndx,  vcl  tol- 
lendaobiigationis.  Proindc  padum  cftde  non 
petcndo  debito,  vel  damno  pcr  injurlam  illato. 
Pa^lom  cti.im  eft  in  tranfAdiidnibus ,  qu«fiunt 
gracia  litis  dubix  hn;endae.Pada  quoqucHuni  pa- 
cis,be(li,induciaram.  Imoinunucontraduali-  j 
qaandn  intcrveniiint  duo  vcl  piura  pJtAa.  Unde 
contradus  pcncrali  tiominc  padum  dicitur ,  (td 
tamcncum  habcmusfpecifitum  nomcn,  co  no- 
minamus  contradu.ut  diccndo,venditio,locatio, 
&  huiufmodi :  ciim  idb  non  habemus,gcncraU 
nominc  pidum  appelkmuf. 

^.Paaum.ilipulatio  pollicitatio.conventio  & 
promi/Iio  inter  ft  d-fferut  &  di(Mnguuntur,qu6d 
promiffioli  (um.itur  lar^J.eft  affirmatio  vcl  iiega- 
tio,qua  quis  fcaliquid  fiidurom  vcl  fadurum  af- 
Armat  nut  ncj;at,&  cft  quid  communc  ad  omnta 
pr^dida-Scd  propfii  premlfio  c^,cixm  quis  prfce» 
denxc  roga(ione,(eu  pcuuoQC,v'cl  intcrpcllaiione 

altexiu$| 


6io           .   •      Pa6lum.  .           . ' 

ftlterius.fpondet  (e  aliquid  datoruna  vel  faduram,  ad  tctnpDS  conftitatum ,  debtttini  non  folren^ 

ut  ll  rogem  tc.ut  mnii  mutuo  dcs  cCtum  Sc  {pon-  aut  non  fatisfcccrit  creditori,  pignus  cedtt  in  |us 

des te daturum. fiUlcUttit  ver6 eft (blius  ofFerentis  & dominiilro  ipfius  creditoris.Dicitur autem pa- 

ftromifTio,  cumquisfpontefua  nonrogatusaba-  (kum  legif  commi/Toriae  ,  quia  pignus  cadit  in 

io,  promitttt  ahquid  alceri:8;  hoc  c(l  quod  Hgni-  cumminum,dcbito  addicm  pr; Bnitum  nonibiu- 

iicaturiM  /.  PtSum,^.  depalliciidt.  St  lit  finc  inter-  to:  Sc<&  inftar  pafti,  quod  in  vcnditionc  &  eov 

rogatiooe  prKcedente.  Htnc  iit.neque  promiiRo<>  ptione  confucvaunt  aliqut  apponcre ,  ut  Ci  intr* 

,nem,  ncqac  poUicitationcm  clfc  inter  duos,  quo-  certum  tempiK  emptor  non  (olverit  prctiuni,  res 

rumunus  fit  dcbitor,& altcr  crcditor^fcd  tantum  noofit  cmpta.  Quod  padigenusin  vcndicionc, 

eile  fponGonetn  unios,qua  (e  obtigat  alteri ,  cum  &  cmptionc  el{  jurc  civili  approbatum.  ut  patet 

ipfins  conlctifu.  Pdflirtw  ver6  propric  eft,  quando  extit.ff  .  deltg.cemmiff.  At  vcr6  idetn  paAum  lcgit 

vctbi  prsmiituniur  i  promittcnte  &  confcfhm  commin^ri^  in  pignoribus,utroque  |urccivili 

requuniur  verbainadmittente;utv.  g.  Dabotibi  Canonicodamnatur,^/.  «/r.  Codtdtf*R»yignorimf 

centum,utmihivcndascquuro,ac  tuftatimrc(p6-  &C4f.Signift.defigmrib.  Quareautem  hoc  pa- 

deas:Mihi pUcet.Unde de  ratione  padi  funt  tria:  dum  in emptione pcnnittatur,  &  non  in  pignok 

ttimi,  quod  ifte  a&m  gencralur  intcr  plurcs.  St-  ribus?  Rclpondcnt  Dodotcs,  quia  vcnditorcm- 

0mJ«,qu6d  partcs  (int  prxfentes  pcr  fe  vel  alium,  ptorcm  injuria, vcl  damno  non  afiicit,  (i  rcin  (uaca 

aut  (cripturatn.itaquodconienfiucanim  concufw  cmptori  vendat  ea  lcge ,  ut   pretium  teinpore 

rant.  Ttrr ii,qu6d  vcrba  pratmittantur  i  fpondcn-  pr*ftituto  non  folvcrit,  pro  non  cmpta  habcatur, 

te.  StifuUtii  autem  propnc  cft  verborum  conce-  6c  ad  ipftim  rcdeat.  Sed  pignus  folet  cHc  majoria 

piio,qaibusis,quiintcrrogatbr,  rcfpofldc»feda<  cftimationis  &  pretif,  quim  (irdebitum.  Ergo 

turtim,aut  faduru  illud,(uiod  intcrrogatus  cfl,ur.  padum,  uc  Hat  pignui  crcditorts  pro  debito,cft 

Promitcis  tc  mihi  daturum  centumM u  ftatim  ttC-  cum  damno  dcbitoris:  quta  cogitur  plu»  (olvere, 

pondes,  Promitto;  ftipulatioeft.  Cinvemit  vetb  quim  dcbcar,  &  minoris  vendere  rem  (uam.  Ita 

cftjliquid  generaliuspado  :  quia  Sc  fchoUres  in  Joan.  Andrcas,  Panormitao.  indiS.cdp.s^fic.  & 

(cholis  &  rcligio^i  in  capitulo  coaveniunt,  l.i.^,  Gioffa  iniutt,  depdilupigim.  Sylveft.  vett,P4itum 

titwentionii  vtrbum  ,f.de  foHicitat,  tc  propric  vide-  q  i-^.hHoUnideiiiJfit.tTall.z  dif.ii^.  Qui  novi/Ii- 

tur  in  )urc  palOvc  fumi  pro  ciuuonc,aditiC  vcrd  mus  oblcrvat  ez  Panormitano  in  cjf  Sfgnific,  n.7. 

pro  paAo.  n^^ylvcfter  Sc  alij.               '  •^'^  fi  pafiam  (it,guod  debirore  intra  termintim  non 

4.Eftcdus' propriusrujufquepafticft  natarl.  (blvcmc  pignuslic  vcnditum,non  certoaliquo  Sc 

lis  obligatio  ,  |uxta  rcgulaio  84.  (F.  Ii  mturi  it'  dctcrminjto  prctio,fed  pretio  jufto  arbitno  bont 

btt  i  (juem  jnrt  gentium  dureifeictt ,  tujuifJettt  ft'  viri.validumcde  talcpadum. 

(utifurrttu.  Et  in  1.  i.  if  de  paAis.        ittim  ttm  5.  £x  jure  communi  paAum  inttum  per  Pae-> 

tongTuum fidei  Immtnt ,  tjujm  td  ,  ijtL*  inter eit  fU'  laros  R.eligionum  mendicannam,  puta  Priores» 

(ueTum,feTvaTA  Obligatio  autcm  dciinitur,  Inftit.  Guar(liai>os,&c  cumReaoribusvclper(bni$tc- 

de  obligat.  iHTie  vinculMm  qw  necejSitdti  tftriugimm  cictiarum  ubi  habicsnt,  (uper  juribns  Parochiaii» 

eiUcu  m  rm  filra^  vtlfjcitndt.  Huic  obligationi  bus,  vel  aiijs  quibufcumque,  dcbet  pcrpetu6  fer- 

ac  dcbito  ex  altera  paci(centium  parte  corrcf-  vari,  (1  (adum  cft  cum  ailenfa  fuorum  convcn- 

pondet  pctitio,  &adio,ideft,  jus  pcriequeodi,  tuum  vel  locorum.licet  noa  intcrvcfKrit  liTeniiis 

quodiibi  debctur.     »        '■*«      y  .  Magiftri  vd  Miniftri  Provio(;ialii?itirGet«iailia, 


* 


5 

loAadr.  ' 
Paaofin% 

Mgiaa; 


Quoad  obligationetn  hoc  difcrimcn  Doratof 
tntrr  protrtiTionf  Sc  paSui  quod  cxpromiifionc 
jam  acccptata  ab  alio,  obligatio  tantum  nafcator 
cx  p:;nc  promittentis.quia  ea  iit  gratis,  nec  ei  cui 
f)t,quidquam  imponitur;  At  cxpaAoiMfcitaro. 
bligatiocx  parte  ucriuffjue  pacifccntis ,  e6  qpod 
fiat.  tam  p(omittentc,qtikD  a<iioi:tente,(c  ad  ali- 


vcl  Sedcs  Apofto!ica,<juoad  FratresMinoresau 
doricatcm  non  prxftiterit.  ita  fancitum  cft  int, 
Quia  exeo,  depd&u,  itt6.  Bonifacio*  VIII.  fic  lo- 
(juitur:  Prifentrdecreio  ftniitmu.  coiitfiftiienes&f*- 
Ou  hujufmiditum  PrtUtu,  Ctfitulu ,  &  ReHoribiu  (f 
fettoms  frtdiiiii  di  ipforum  Fratrum  tonvmttutiim 
Vitortbm  fcu  Gu»Tdt4nu  fdSd  vel  tfprobMU  dt  fairum 


Boal 


quid  dandam,vcl  facicndum  vel  przftandum  ad»   X^onvemUMm  cinfUii  &  dffenfu  {  Jum  tanm  dtUtfimt 


ftringente. 

Porro  adio  cft  ^uplcx,unaque  dicitor  perfo- 
nalis,alccrarcaiis.Aifttoperfunalit  eft,quaagimu( 
advcrfuf  rum  ,  qai  nobis  cft  obligatu^  cx  aliqua 
rauia  ad  fjcicndum,aut  dandum  aliquid;&  idco 
(cmpcr  naicitur  proximeex  contradlu,  vclqrfa(i 
contradu,quo  quis  nobiicii  contraxit:  rx  delido. 


/;f rf4  cr  hillffd )  debtre  «L  ipfi'  Vratribm  m  to(it,itt  ^to- 
bm  fuerint  fjS4,pttpftui  hivtridbiliter  ubftrvsri ;  ru» 
tbjijtnte  qiud  ilagiflri  vel  Mimfiri  aut  Priorii  Gener*. 
lium  feu  Provincitliam preiliflirum  nenimrvenertt  im 
eifdiTii  affinfui,  tuctb  ipferum  fUneTtttibus  rtt  Privin' 
ti*Hbm  Cdpitnlit  extiterint  4ppTob»t4 :  ftu  f«M  bedet 
Afeftolicd  in  ijt  que  fct  prndiQis  Trdiftl  Minorei  f^S* 


vclqajli<I<dtdo,quoqaisinnosdcliquit,vclqu3(i  fuerint ,  tatiloTitdiem  luim  non  prsftiterit  vel  tffen 

dciiquit.Realit  adiocft,  pcrquam  rem  noftram,  fnm.  Nci:  huic  (urt  obftat  Bulla  Alcxandri  Papc 

quspoilidcbatur  abalio,pctimas:&  ide6(cmper  IV  apud  Bullanum  RodrigtK/  XStdU  ejufdena 

«ftHdvcriuscuin.qui  rcm  ooftra  poiKdct,ct>amri  Pontiiicis,  quaconceftirGicncrali  Minonim  tts. 

nihil  ncbifcum  contraxcriti  aut  contra  nos  nihil  Provincialibus,  ut  pacfla  illa  qu«  faccrcnt  Guat- 

dcliqacnt.Protnde  adiorcaiiiL  mper  na(citui  ez  diani,Cuftodcs  &  atij  Fratresab(i]Qe  Ifccncia  Gc- 

dominio.vcl  quaf:  dominio,iivc    jtire  ck  ce,(ive  neralis;vrl  Proviaciatis.elTemiirrita,  neque  ad  flU 


Aicx.Ifl 


)urcmrcm  ;  &  hatc  adio  non  eft}np«r(onam, 
quae  cx  aliquacaufa  oobis  fucrit  obligata,  fcd  in 
remTquam  poftidet.eiiiDramen  nobis  dcbeatnr, 
I.  in  Rem,  ff.  derdvendic.  &  traduot  communiter 
Dodlores.    ,  ^ 

jOmnc  paiSum  torpe,vcl  quod  jurc  naturali, 
diviiKj.vcl  humano  damnatumcft,fai  pignoribos 
prohibetur.  Proindeinter  pa(Sa,qtt9einpignori- 
bus  apponi  nequeuni ,  eft  paduin  lcgis  corfiiiro- 
rif  ,^uaodo  crcdiW  cum  dcbitorepactrciTur,u:  it 


Fratres  obiigarcntuf*:  quia  EmarucHld^rigticz 
tim.t  qUdfi.ttg.tjiuft.jff.dTt.H,  cirans  iftam  coD- 
cclTionem,  didt  efk  rcvocaram  pcr  prjcdiiSknm 
decretum  Bonifacij  VIII.  qui  vtxit  poft  Alexao- 
drum.  Portelver6m  (/if^.frj.Vr/^^/Jiim  in  ddd.n  1. 
crcdit ,  non  cftcrevocatam ,  ni(i  fortc  in  parte» 
vidclicct,  quoad  paAum  i  Guardiaivo  fnpcr  C«« 
nonica  quarra  partCfdeqtta  loco  citdto  agit  Rodri- 
gtic7..  Hxc  enim  p^&»  ii&i  ^  Prarlatis  localibus 
cifca  Canonicau  quattam  ,  validacrunt^ctiamfi 

fiant 


Poml. 


tadhim.  6tt 

ftiBt  dblfn  eonfcafli Ptoffaefaift.yei GenewH».       &  5.  p^Sd.ff.dtpdBi,,  LfMSd  fiut,ctldip4aii^, 

Akv  IV   ^^^"  Bonifacius  VIII.  hoc  ranrum  expriasic  illis    QuitLun  dutdtns,  m  fmaf,  jmilU  flhltitifrf.fti 

non  lo.]irfior  nllo  modo  deinfibnPiiocliUi^    Niilltfai)ecdiap«aa,qac  fddrcoftmtcontr* 

'        bas iCed  in^9aendieit:SttptrlKistd£aiimOi4U$   bonosmorcs.quod  velfDaDifcftamifibuanrpec- 
ftrtimmjim,  tnumlputttmtten.  QuseTrrbanoo  cauoccafioncm.vciprgiudiciumaifeniMt&dUve 

iDus,quos  ede  expedft  in  beno 


t  Canonica  portione,neqiK  iliam  lignili-  atreriepofluntinorii: 

cant,  nequeitem  fgnifirant  juraParochialia^ac  inftituu  fepublica.Proinde  nuJlum  eft  padum.li 

proinde  videtur  conceifto  nimisdiverfa  &  noo  quispromittatreoonrevocatunimtcftamcDtum, 

revpcata  per  didtum  Bonifacium  VIII.  Ita  Por-  aut (e  di&eflnrum  ab  inie<bto.Item  fi  quisita fti* 

CbocLa-  tcl.Io  Coodlio  GcflcnliLafetaaenfi  Lco  X3ul-  poleturab  aliquo.Titumnc  mihi  dare  rpoodcs.ii 

|coXi    U0mANM,MW.8.ftatint.qaodniff4e}^CfovM-  incbsredemooninftitiias;  &  aliuseipromittat. 

tiMrf  imetttfdim  Fratrts      mUtes  tiijue  Cuutos  nulla  cft  talis  promi^o ,  ut  habctorAMMtfivilV 

•  -  p^tmfmimUt^iutkMt  itii^fa p^CmttmCtfittt'  Mtdt^JtvtTbMggtJxttajp&uinfaaietopoSm 

bm ftmiimm Gtmnk wf  Fnthmdrr^kmtiJr p*r  tanooftanti  ipon6JtboteftctiafflnuUuai,atba« 

tsi  refmdtii  hwufrr.tdiimimttddtliitttiniptire  jHtrit.  betor  (nr4p.Gmnii4,^^0R/.Rauo  horumeft;qoia 

Miraoda  autcmi*m.a.f.4f8.4r(.i2.(M(i  1.  (Jocet,  csiilispa^ispractudicium  facile  ohripotcftad- 

in  cafu  quo  Ecclefia  non damoiikatur ,  valere  verrnsbooofmores,  vdadverrasidquodexpe» 

ciufinodi  pada  6c  conventiones.etiam  fadas  (itie  dit,ut  in  bene  inftituta  rrpubltca ,  ad commune 

audotiuieSupefioris.Ratioinpromptueft.quia  bonum,  fcrvetur,  caqucdecaula  jutthumaQO 

'  Doa  oifi  ob  vcbcniemct  caoAs ,  inaxinti  jodicis  irriu  redduntur. 

ddwcaodoritiSvoCaci»  ftfcifil^  incoMi»'  3.CumiieAeIcgiicoinmi(Iori«&padaadie- 
liom  fiint  lerocata.                                '  Aionic  fn  diem  uilbliuivenditotts&vorcmfiac 

7.ju[C  naturali  poteftPrzlatus  obiigarircli'  appofita  ,  conveniunthnc  pada,utnonimpleio 

g^o6bi  rubdito  ex  pado  intcr iples  ioito,  licut  pado,in  poteftate  vcodiiofit  fit,vcl  dilTolvcre  co« 

iotcr  fiffrniDftdomioua  poieft  inttrvenfMfi-  ifafta«vdenniionditf(D4vete,rcdcogerecmpto« 

mile  paL^um  obligaiui\>fum  dominum,  {.M(Hr<f-  rem,  ur  pretium  (blvat,  prout  vendiiormalucrit* 

lutrji.^  qmddtntiiim^.^  condi&.indtlnti.  Ptoinde  Si  tamen  remel  dicat ,  k  velle  diftolvere  cootii* 

aoo  poteifc  tale  padam  revocari  per  Prxlatum  dum.deinceps  cogere  non  poteft  empioccD fbl- 

concedentem  aliqu  d  peculium  dido  religiolb  vere  pretium.  Si  idem  (emcl  prctium  petat  aut 

compado&legeaiiquid  oncrisadimpleoai,  io  partem illiut ,  non poterit  deioceps contradum 

^IBOtKitfaipcoras (oa  iodaibia  quKfitas;qi|ia etfi  diiroUcr e. Poteiit  vero cmptOrft]itnii,KMSo  non 

Moocivilitcri  obligatur  tamep  naturaliter  Pisb*  impleto,velnQnimplctil^ec6cr«dai  appofiti» 

Millba  promiffibne  religiofo  fubdito ,  ficut  do-  cogere  venditorem,  ut  dieit ,  qatd'corum  potiuc 

mjribs (ervo:  unde  PrasLtus  rcvocans  buiulmodi  cligat.  Prwcrca,  fi  res  pereai  antcqoam  veodituc 

'  paftnmablqac  iufta  cau(a,pcccabit,  licetrevo*  diw>lvatc6ttadum, petitemptoti,acnonva)di* 

Rodti^.  caitiofitTibda.ItiRodrig.r.3.fr/2.f.29.4.9.No*  toriJ)aKhabeMnr,quoadpadnm  lcgiscomnif^ 

Navanus.  varrus  Id'.  3  con^,  i«  1.  tdit.tit.de  Tt^uUfnftizoJn  Cotix  attioct ,  /.  2.3  6-  4  §.(/c^*nffr,cr      &  "J.f. 

2.iiM/'/'<*i«iM«u(i.<«^.i4-probabiUter.Saocbes  ilr  bjg[  rmni/j^ir.  Quod  vci6  accinet  ad  padum  «d^ 

lwnitnfii.7.iiMr.fijp.Z9.mm.izc.qnamvisf*teanir  icdbnis  indiero.habentur{.i.t^3.<^fi  iHOfiib 

ex  pado  Abbatiscuro  Monacho  oriri  obligatio»  tn  friiuip.&!.S»tinui,ff.dtiH  ditmtdieS. 

ncffi  oaturalcm  1  at  in  prndido  ca(u  ncgat  eam  Conveniunt  deinde  pada  legis  coaunidofje  8C 

orbi  polie,  qniaea pRNoiffiofeu pc^him  taoqoi  adiedionis  in  diero iquia  fi  contradus qtcinliiio»  '. 

iwecommani  cootrartom  dUiwocotinihileon-  di  padisdiilblvaiur«ftuAasmediotempocepecb 

coiendom  religio(b,  quod  rcvociM  acqoeec  ad  ceptipeninentadvenditorem.Te())BtiirpnReiea 

nmuiu  Supcnoris.eft  omnin6  irritum.  lit  hanc  crrptor.fi  res  illa  culpj  ipfiusdcteriorcftrccidita, 

femcntiamdicitcUecommuncm,  ptoquactut  (oivere  vcoditori  atftimaiionem  damni  talis  rei,  • 

aDolwi, oempe  AngcinBi,Rolc]lam3ylvcftrMni  01  habetiK L  Si paiim,  inprintip.f.de  Itg.ftmmifir^ 

Tabienam,Azoriam&  alioslurifpcritos.  Inpadovero  adiciflionisin  dicm,  quandores 

H.Pada  &  promiffiooes,  quibusunusalteri  piimoemptoriconceditur,  non quod  vcaditor 

concediliMoontenca(orde(iino,aatdolo,qood  prioremempiionemeligat,  fid(|wid,oft«M« 

tn  (uiurom  commiferit.  aut  at  id  eiigi  ab  eo  non  alio  meliorem  efflptionc,prtmusemptor  augeat 

poftit.ipfo  juieiiullae(unt&  irriic :  quiaconita  luprapretiumabhocaliooblatum.oequeeft  qui 

bonot  morcs  ]  ut  fi  quis  aliquem  in  negadoraM  pIasdeiiK(psofrerat,frudus  medij  temporis  per- 

fimcom  giftocem  iumpieric.  pado  iniio  coMeob  tincm  ad  venditofcm,  nifi  aliud  hiectt  einfeftiim 

litisnoDtencanirdettoloaat  fimo.  qoodinea  bi coMiado. Ratio bniwcft > onia cblpiOiqubd 

adoMnifhaiione  coainiifcnt  :  tatcenimpadum  alius  plusob^ulit,  fignificatumquecQ  primo  eca«  ' 

pisbcr^  manifeflamruio«(^a(iooemt«liad*  ptori,rc£a(]a  fiiitpfimaefflpiio,&  abcafuitre* 

Miniftraioci.neqae  id  in.oQa lieoeioftiffRl  lepo-  ceftnnv  Ita f.  IM» fMb^.  lOt^mSit imdmh^im 

blicapcrminiullarationedebet.  Tamcnfipoft-  ft^.fJtinditmMditS. 

quam  iurium^  aut  dolos  in  adininiftratione  fnnt  '  Porr 6  conveniunt  padam  legis  commifToria 

commiffihiemittantof  abeccuiuserantillabona,  &  adicdionis  iQdiem.qu6dieqtwii  venditiooe. 

«ut  jora,  tunc  valida  e  ft  talis  remiftio  ;  qoia  non  ex  6ttt  vetidttio  rercinditttr ,  eo  ip(o  abfquc  alia 

prcbct  fointe  occatiooem ,  fed  (blum  condonat  tradiriooe  domioiotnrei  iiliustranfit  inprimum 

dcbitacoiurada,amdelidaanteacommi(Ia.  TCnditorem,  compctitquc  ci  rei  veodicatio,  ad 

€imiliicr  inva)idqpeftpadum,fi  «jmspaGiicap  cuiufcumqiie  poiettatem  res  illa  devenerit.  Ita 

.  iMiawconct  idttaiicoi,ot  000  teoeatnNeiidn»  qooad  paABibadied{onis|ndiem,colligiturM  . 

ria;aot vi,c]uam  in  futurum  intulerit:  fecus  autem,  l.Si  quit  bsc,inftimip.f.de  rei  vendiut.  &  l.Si  tx  duom 

ficoiidonetticiiuuriaaoteaillata,aMfittKofi,aut  kit,^,S»d&  MMttUiUt^JtindiimdditSitnt,  Idcm 

CMaMri.-«cft8ioff  cooeadat ,  m  BOOtcAeatar dc  qnoad  pedum  legic  eommiffotia eoHiBiinrMl. 

dolo,quem  commilefit  in  admini(trattonebono-  CenmiprijtyCtd.  dtp4R.inier  emptt.& vtnditm.  Sc 

rum  miaium  (uocom.H«c  habcmui  mi«, j ji*  doccm  «a  cemmii^  Cov viuuias  ^  ,vm'ku.ttf.i,  Cofar* 


Dmiiis. 
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ambigoum.  (enfuiB  habere  poteft,e6  quod  ifte 
temiDmEfif(fpm;*utP$ntifexmuvnf(il»,  vidc 
tctoc  aadoritateinalioniniEpifcoponnncxcIu- 
Vide  veib.DiTinatlo  iunM.2<6'  /f^vrar.Eniptio  deresqiufiver6qoi(eiuuvciIaJemleogMihrcrrum 
mm.ii.&ft^Mtiit,  Louuomma»&feq.  PigDoi    Epifcopum  appellit,  Ibhn  Epifcopbtdfe  vdit, 

quad  totus  orbis  unam  Dictccfim  coDftitueret.At 
Ttt6  titului{,9UoKoinaoi  PootifictaiofiKniri  vo- 
laeriiiie,cft  Mj«ai]|fili(,  feummrA  Sccfc/b  SfHi^ 
|w,aot  Pi^.Ex  quo  enim  PonttRxin  uni  vcrium 


^    A    T  4' 
'  &X7MMARIUM 


1 
s 


4 
5 

7 
8 


dii      /it  S,Hni  Imi^niBiiiuHmam' 

^ftf*  pcftt  ex  tft»  vdtxptfttdbrogMevH 
mutttt  t*  qAt  funt  jffk Svmt  Ktiumt^ 
plex  (cntentia. 


orbem  poteftatem  emincniipm  cnKct ,  vercMi- 
vtrfdlit,  ab  aotiquiflwiiididlldtiflc  ■od6ciiMD 

(ic  appellari  convenit. 

2  J^apa  (eu  Ronanut  Pontifes  eft  &.?eai  Cac» 
ceflbrtnVicariatoCbrifti.  Probuurtquia  ille  io  . 
^HcatiasiHD  Pcctifnccedit,  qMtioCathedfam» 
qnaiD  |»o  uaiverftli  EcdcfiiFctnH  (undavit,M- 
mMt,Aetn  cuius  adntiniftratione  mortinueft,ruo- 

^   ce^SedRomaouiPpiuifeitnCcdwdtamll^ 

An  fofiit  MbngtnwliiiaUHttfUfmmmM  nMnamiqaam  Pcttn»  pioBnivttCiKClwtftiBc- 
f>T4  (ipitiniuT  z'tl  pTchibetttur.  clefia  fundavit,ienuit,&  in  cuiuj  adminiftratione 

flmd  fffit  P*f4  tiuajitT*(i9iii4rri»Ufttm&    Bgortuuseft.  fucccdic :  Ergo  Puntifex  Komanut 
Jbfma.     -  {pViCMkiaPetrifuccedit.Hancveritatcmagno- 
Qumcdt  hthtdt  Pdfd  flemtudinem  foteffdtii.        yit  (emper  univerfalis  Ecclcfia ,&  Patrcs.  Quod       „  ^ 
/i»  pjifd  fofit  cen^itutionem  condere  deftrmM  «fi»    probatur  fufficicnter  ex  Cauone  J9.Coocili)  Ni-  '^"t 

gendi  fmuTum  Ramdnum  ?mi^um.  cxni  primi»abi«de  PatriarclkirloqiicniiSedi  Ro- 

Au  Pdfd  ft^i fM tUffif fuuf^nm  i  Rciettar  manf  fupremooifbperomnMPlitiriiCGiiatamde- 
dopiezleoteAd».  cernit.£^inqait.P«rrr#rrtekt*P4tFi4Si  (•/«i»-' 

An  itt  tdimt^amt  UKOmm  ttfa  ntmmt    timua»  dC  fctefidte  funtfiU  eitu/n-iae prteli  Patridr- 

tkdnmiim,'^  fukftt^dtt  timluntifitat  UU,  ffli  t<« 
mSi4m1im*,Csfmttft&rniitifi$mtiiimrmm 
anhnrum  :  qujndoquidem  ipfe eft  frimm  ficut  Petrm, 
tmddtd  tfifmtjidt  in  «mnes  pTineipts  Clirifiun«$ ,  & 
mmftftiMtmtm  t  UtquifitViuiimcAi^Dtmwi 
tificem,  fttri  fiut^fntm&Cb^fltmmm  mftri  fi^remUltspipttltt &tma^  EccUftdm  cbri- 

  &fui(mqmcmrddixerit,iiSpi»dotxt»m- 


fipt. 

10  A»  Pdfd  ftfiit  errm  m  fidtt&h 

i«ti,/m"I<clerturduplcx  fcntcntiai 
H  Q!Ld pdt  crtdendum  fit ,  bunc  \  tl  illum  ,  qui  nunc 
■  fitvm  Ealefidttnitf  tStvtrtSmmmrtii-' 


taru. 


\%  QMf^  fnf»  dw<  f^fmm  AtkfM, 


'AtevmiVemmnrfumtdimiSeiifmM  & 

itfirutunm  SdnSiStH 


1.        Omanos  Pontift»  Ttrib  titaRscft  de^  ^  tctlefid  EpifiopMm,  Primum  & 

Xv  coiatus ;  comiuunitcT  cnim  vocatur  P4-  EpifuptrKm.  I  t  duiem  cuinliiditionn  fud  tutienitm 

1«,  live  abiotcriedioneadmitativaPapc  (ad-  ki^^tpmitr^»  &  itgtundiat ,  CSMkfma^ 

Dinbito  eft  enmi  poicntia,  d^oitarqtie  Ro-  pHrMOmfiffedb  Kal^MiM  ,  Std^iii  ttttriffm 


 ^  Pon:ififis,)  fivc  k  Cixco  ,  quod 

Patitm  &  Notricium  deiignat  (.cft  cnim  verc 
Pater  flr  Nutritiot  'Bcdeiift  tc  omninm  fidc- 
|iam,}  fivei»«»w>  ,  quod  Avum  indicat»dc* 
rivatio  fum.  tut.Eft  cnim  Avus  6c  Patcr  PatnHll 
totius  EcdefUe. 

Vocatur'ciiain  l^iYcopos  EpiioopQnpiii  8e 
Pontifex  maxtmori  Tertidliano  iil.iJlr  poiiotU, 
recitante  Edifiucn  i  Vi(9oreI.Papa,  delapfisad 
pftpitc|itiamtecipicodi*,  cmamtitm.  Vocatut 
9e  irConftandno  ia  6.  Synodo  Conftucioopo- 
Jitana  A&.  i^.  Sanaifimtu  dC Btdtifinm  Arcbitpif- 
ufm  urimB.om*  ,  &  OttumtnicmPdfd.yocuat  dc 
i  Maoro  Epifcopo  Rcvennate  in  Lateraoenfi 
Synodo,  l>i?nMni&iaft«,  miiitii  Bttt^fimmjttttjfit 
trte  univetldlu  Htf^tx, 


dd,Cbrifiumreltts  pcTtineniiliiii  prtft^lut  y  Principum 
CbriftiAntnim,  Vrovtruidtum  (j- omnium gmtium  Dt~ 
mm&ttBtt.tr*t^diBe,emmPii»fip*mR»mgifif 
Pttro  fimilu  (2  daQoritttefetri  PMtTidrclhtrum  emium 
Demindtitm  &  Prineifdtmobtintt.Umt  $d»Si»uifi 
§Kill^tfndvtrit  & tbfiften  dufmfuerit ,  tmim SjmS 
Dtttett  mutlmuti  fiM^mr,  Pnetecea  PatiBC 
Concili)  PlMentinl  fic  tOeniot:  I>f)Wtai«&Ma4«i  GDoflar; . 
Apofiolicdm  Sedtm  &  KDminum  Vontifutmmiimvttm 
fum  triitm  ituenfrim*tm,&iffum  Pontificm  RaaM- 
nmfu{(^irmt^B.fttri  Prfuipit  Apofi»l»nui,&im 
ipfo  B.  Petri  pdfuttdi,Ttgtndi  trgubtrndndi  umvtrfdltm 
Ecdtfidtn  d  Cbrifio  pltn*m  pot^dtemtrdditdm  tffe, 
Quodlubindeprobari  poteft.quod  Primatus  Pcb 
tn  non  fuit  pcrfonalis  ,  fcd  in  fiiccclTores  ufque 
ad  hncm  tnondi  derivaiur.Fuodaaieotum  cnur:. 


PaiiesVl.CoadlqGcncralisA£i9«Agidko*  (uperqtiod£cclefiftiiibiltsfundai»cft,eftPc!rus 

^Bcm  P|pam  voeam  JwasMw  ip^abrpai  «wrtpMt;  ft,  Peai  prtmatussctgo  qutmdhi  cotpus  ^dcii^ 

Patteslv.ConciltjGeaenlit,  quodcftChtlcc-  Ti(ibilcinteTristnanet,tamdniPetraspet(e^crac. 

^OHCnfc  ABione  i  .Lconem  Papam  vocaot  Apofio'  Nu  perfcvcrat  autc  in  perfona  fua fiogularuetgo 

StmtMSiteitm,la  £phciiiu>  Concilio .Gcnccaljy  pecievcrtt  ioSuccdloobus  fuis :  000 coim  ftiu- 

M.  f . '.  Ca>lcAioat  Ptpo,  fnr  JptfltUnin  8e  la  Mi-  dnrt  fiuc  fandtawnto.  Rcgnum  fine  Brineipain, 

fcriptinne.Pi«p4-ilp^9twwappdlatur.  ovile  OoePaftore,  Corpus  ablquccapitc  vivum 

C^amvis  eoim  RomtoiPontiiiccs  abhorrere  ftatc  potcft  ordinaria poteftate.  Tu  quia  poteftas 

loliti  fint  i  nomine'0ecameoki ,  feu  Epiicopi  (iimma  pencs  unum  Frincipem  fpiritualem,  Pa- 

untvcrfali^  ;  pamm  propter  Conftaminopolica-  ftorcmtjue  univerfalem  elledebel ,  cuiovesfuas 

'    nosPatriarchas,  quihocoomepliipctbc  hbiar-  &agoosCbtiftusDominuspafcendo>.regeodo(l 

log^kTc  au(i  fant,  utviderccftinSpiftolaPelagij  (iiic  fublimiauftoritttcconcellit.Haiic  vct6Pa* 

P'1*e.II.  '  ^-^^  univerfos  Epilcopos,  quie  inciptt  UMtftfii,  ftotcm  Occuataucam  Monarfhiqiio^uB  Pcia- 

Cfe|or.  I.  Gtegori)  I.  fi^.  4.  iairfl.  1 5 .      38.  ad  loafiocm  cipcouliim  k  Smfto  Petio^liKecftocibus  elos 

"    '   i  nmt^ummjUiuA  lqBMni»iS|nAoliaiSsdiilifiedibutaChrifto 

Domioo 


Oigitized  by  C^OOgle 


Papi  61} 

r»i  n'no  fuilTc  creamm,  qtfsrbcnfifndo  audebit    riiotora  Ecclcffi  abrogaMcft  |>ef  cdmrariani 
impudcoter  ai]crcrc,nili  quem  dsmunum  pra-   CCMifuetudtncm,  .ut  duccc  Kvpttiui Ui.4^.divit»r,R\ifa'MU 


Abbai. 


leoutum  ncfaoda  impiaque  hcreoco-  iS.curn  alr||. 

  «iogaftMa  feficllcroftt  ?  Dc  his  trideadi  riint       4.  CcrtaclVomniumfcnrentta^  noDpQneP*i  ' 

WMmajiA'i.d*  KtmM.PnUific.  (*f.  1  €.  Duralliui    pam  quicquam  abrugare,  vci  muiare  coruin  q jaf 
.4ktmmi:Pmtific.f4Tt.  I  ifMd^.  3  dr  4.  Micbael    )Ure  MtttnNpiMdpiuntur  vcl  pro  nbcntur.  Ka« 
MauclefuiifiifMrtli.  Sttkf,t$m»  i.jkirM.£>.i.   tioeft,qaiaea,qiMi(tint  tcI  pcr  fe  bona.vd  ma« 
<.i.&ali|.     .  la,abrogare  vel mutarc nequit-namquciurc  na« 

■  ^.Canooiciiurii  intcrprctes  cornmunitcrdd-    turaliimpcran^ur,  auc  vetaniur,  mucari  non  paf- 
caot  pcitfe  PapaiD }»  di vinum  decbrare  ,  incer'    func .  oili  natura  eorum  miati  dC  mutatl.  Taai 
pMiafi,KCHngcrc,i«aiiiRte»ampbficarc,augere,  •  quia  lcKoatBfalii  qmmumad  prima  prtncipia  le^ 
!Si  mutarc  Prubant  id  fxcmpli^;nam  di  ini  luris    ^isnaturae.cftimmurabiiis,  ira  ut  ficri  iion  poffit 
eii  Sdbbathum  coicrc;  dicbus  Fcftis  i  vclpcra  in    quod  ali(]iia  ciufmodi  qweprius  crant  icgcs.na-* 
«eiperam  fcriari ;  decimcB  pcmiDCS  pciccptis    luralcs  ,  vcl  ampli&l  nmi  fim  lcgcs ,  vel  deiinanS 
frudibusrolvcrc  Eccleii*  I  vota  rcddcre;  quod    obligarc:  c6  qu6(J  ifta  pnncipu  conrineantuni»  ' 
iurcjurando  prorniUmus,  praftare,&  imf^ere.    ycrfaics rcguijs hcne  vivcn  n.  &  habeAOt  reri^ 
BtttlimiBcclcfia*Salibailu  cultcm  in  dicm  Ou-    tem  prorfM  necclTariam  ,  iic  ut  impolAbile  fic  Cl 
aiolcaiD  oaotavit,  oacabiqaBind^cbiuFcfti»  A  ctfealiquando  falfa.  Ita  D.Thomai  i.z^9A.«c.  bTbairi<' 
ve^^erain  «erpcram  ilabortiHloccfiainol:  nee    y.ftcommunis.  Vide^zoriumrMi  i.  b&.6.r.t.  Axtxiu*. 
ubiqucperfonalisautproedialis  decima  folvitur  ,    (}«/^.  4.     5.  Soarc^rf*  le^  c  1  4. n«m. 8.  Sylvium '.^'^*^*' 
'  . «ccouim ac  jurameotum  iope  Papc  audoritatc    1. 1.  qadfi»  94.  srtiaU.  r.  Syl vcttrum  vtri.  PMtd  i^V^ 
fcl«aMrtErgo,aec.IiiAbiuie«lM««Jir^  911^.1«.  '     ^  :>|l«db 

cmfiutiidim,  ui  tedatutConRnriMilfMltr.fMt*  lura  civilia,  quc  funcpcr  (i  bonavct  mala, 

%•& 3.  non poteil  Papa  mutare,  vcl abrogarci  noo  qui« 

ThculbguiooitcMacoopiHio  coromttuis  cili  joicivilcccpffohibeat.  «c!%rpjret;  iedqoiaioa  ' 
■  3.  (i»/f.j7  &  (»  1.  i.<jMjt/?.ioo.jrl,S.nihil  eorum   ipfum  naturcea  prsecipit,  vcl  vctat.  Sivcr6lint 
qiUB  fuot  iuris  divini,  poile  Romatium  Ponuti-   bona  vcl  maia  ,  ca  lan.u     rationc,  quiajur^ 
CCOBftVcltftoCOt  velcx  pacccabrogare,  Tclmu-   civili  imperantur  ,  vcl  prohibcntur ;  &lijBcvcl 
tare,qttamv(s«iu%caMcpofficlMincTciillum  ^Mnniodyclexpartcit iurc CanonicodilIentiunC|        r  - 
i  juris divioi rigore  ejuuicic^ ()aia  noni^em  eft,    vel aliqua  raiione |ort  natnrali ,  ac divino adver« 
iusdi^inumextoto,  vcl  cx  partctollcre.quud  ri-    famur.  uc  li  lex  civilis  liatu;it  ufiiram  efTcllcitamt 
gotemilUns|anacs)uftacaufaicUsa(c,  hoccft   velut  liceat%licaiduas  uxorcsltmul  habere,  vd 
-   abquemi  iarisiltfiniri|ncelbl«c(C.  Hiticaicn  titpoflcfforoBahrfidciprvfcribat,  veloihiljuri 
epinioocsCoociliantur  diccndo,  qu6djuris  Ca-    divino;  naturali,  vcl  Canonico  repugnir  Si  nt«  • 
aoniciinterpretcs|usdivinutnlatiusactiiiiiisio«   hii rcptignaot, noo folet ,  necpotdt  abiquciu» 
mJoni  arrlpiiinT,  qaimTliiologii  MHiqBid<  ftacaob  Papc toUere ,  abrogare,  mueare,  aat 
«jMd  inTctcriTe(lam^ntoiiopcratur,ant  vctatur,   quicquam contra  ftatucrcerga  laicos  Si  ver6pu- 
«dctiam  continetur,& qmdquid  ui  iiovo  decei»   goaai.  poieft  Romanus  Poncifex  ea  iurarclaxa- 
flriior  actraditur,ius  divioumappcllancCanoni-  Te,roatare&abolcre:quialaicioAapoiraDrfta« 
(^.ScdT-hcologiprciTiiis&ftridiiisiuidiTinua   cota  vdlegescondere,  velicrrecontra|utdiTi- 
accipiunt,  vidclicetidqood  Dcus,  iiTcChtiftits   niim ,  vel  naturale,  tcI  Canooicunfi.  I(>  Sylve*  jyi^c^ 
Dominus fierv |ulRc aut  T«cuic:  proptcrca doccnt  ' flet  vetl>.  fupA.qux^iaae  dnim4-qu4TtM,.(^ui  fa^ 
id  k  Romano  Ponitfice  abrogari  «ci  mctan  non  ft}aet ,  quod  de plenitudiae  poidbtls  ex  caif& 
'  pofle:qoiainfctiorcttaoritas4iibilcoDtn$npD-  raiionkbatpoteftPapcomneslcgetrivilcseTep* 
tiorcm  poteft.  Ccrtum  cft  tamcn  apud  oiflnes,    icrc  ,  &  alias  conderc  ,  niii  mqijAntum  (pcdant 
Romaoum  pootificcm  audoriiatcmhabercde'    ad  |u$  liaturalc  aut  diTinum  :  nec  Impcratoc 
cbMindi^qiMi  fiiot  obfcnra,  vclambiguain  |ore    cum  omnibnt  Regiboi  &  popolia  CbriAiaoit  - 
dicinol  Etclicfiaeoim  poteft  declatare  quae  lunt    podenc  contraeius  voluncatcmquicqn:imftjrue- 
ob(cata«vddabiainiacrisiiteris,vel  rcgulisbdcL   te.  Nec  qu«  allcgant  Canonitije  contra  hoc, 

fiaqaibnBinfacMinoneacinlUManoFoaci-  «l^aid  condudunc ,  nifi  ccfrante  caufa  ,  &  ea  . 
fice  potcftatem  jdctcrminandi  teropns  piaGCpti  poteftate  juridica  ,  qu«,  fciltcet,  eft  fccun- 
diviDi.quoadultiantcfincmTitabaptizaritenen*    dum  jura.  quibos  Papacx  neceiritateaoo  fub« 

ditur.  * 

Didis  conformb  docec  BeUarminut  («nrfV*  | 
vtrfi*  ttrm  QnmaH  i»  ttmum  Pmiiifitt ,  lUt» 
quint^  ,  cdpit(  (txtt  ,   dicens:  C^antuin  ad  le.. 
MS,  non  potcft  Fapa  ,  ut  Papa  ordtnaric  con. 
dcre  lcgetn  civilemrvelconiirmarc,  aut  tofir* 
marc  lcges  Principum ,  qoia  non  cft  ip(c  Prin- 
ccps  bccldiae  poluicus  :  dmen  potcft  omnia  iU       '  ' 
lc  fiioetc  fi  aliqnc  lo  dvilicfiftncccftaria  ad  falifi» 
tcmaiiiaDatam ,  ActaiDCn  RegcsnonvcHnteain 
condcrc .  aui4  aliafit  ooxia  animarOm  faluti^  * 
flr  tameo  Rcges  non  velint  eam  abronare.  Ita> 
que  optima  regula  cft  ,  quam  ttadit  Glofia  4i  Qio&ii 
(Mf.  Prvftffar ,  di  TtguUr.  juru  in  6.  qua  taiisciH 
Quando  dccadcm  re  contrariae  invcniuntur  le- 


tur:  quiapraccptodhinodeiermmatum  cft  hoc 
tempncnempi  c  lim  prinium  commodc  pofluu, 
qiiawiiii  quciBdu  oocifrrit  dabhim,  an  cama  ali* 

*         qmfit^amLicnsad  dilationeui  Bapcilmi,id  pofSt 
IntCifpCClati  Eccleiia .  non  minutquim  quilibct 
Varqaect  ^  doAna.  nn6  mulib  meUos.  Ita  Vaiqoa ,  ie 
Suarcz.     Suarfz,  quos  cital8t  iequitur  Hurtadus  ifr&fir. 
Ga.Huti.  Bdfti(m.di^. 1.^1^.17.  &communis.  Solumau* 
ICB  Eccleiu  poteft  definire  tempus ,  tn  qoo  pn« 
renies  Chnftiani  dcbeant  fuos  iofantesbaptisa- 
-   re  ratione  jurifdidionisqtiam  io  parentcs  nabet, 
qui  rcgeredeb^ntparralos.  De  quibus  Diana  f. 
8  .rr.  I  Ttf.z,  qoi  bcoc  advertit  aliquaodo  p'o(ui(Ie 
Ecdcfiam  dccermbMire  tcmpui ,  iivquo  rainiftri 
Ecrlefix,  &noninalio,  deberent  e»hibcrc  lU- 


Btffinam  aidiiliispetcntibut,icilicet  Vigiliaro  Rc«  ges  Impctatoric  &  Pontificiai ,  ii  matctia  lcgii 

tontdHonit  te  Vi^iw»  Pcmccoftcs,»  hsbctnr  cft  tca  «idmarum  pcricolom  conccrncm »  abt»» 

incjp.Nonrjtione.dKm^ttr.M.^Scnf.Dmtmft'  galur  lui  Imperatoria  pcr  1'ontificiain.  Et  hoc 

ra,(«r  Mf.^<frtr/4i/«ni^.  illlRamcnconfaeiDdo  •«odo.  lex  Pontiiicta ,  quz  babetur  (sfiit  f. 

Mkm  diftia  temporihac^bcptiiaii  iilriliiiifi»»  a4>  it.fraft^rimiim «  abro^anilqpa  'ta{p«* 
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Papa, 


1^ 


ntoti>m,  qius  habetnr  i»Cml.  Ai  ftMjfriftkm- 
tm  ^o.ikl  4LwMiMnii*ieriMD'ciim  mtlaMqqniii 

linn  potcratfcrvari  fint  mortali  pcccato  Arqga- 
do  inaici  la  lcgis  cft  res  teaiporaiis  ^  oon  concer- 
«icns  animaruii)  periculam,  non  poKft  UxPonti- 
fli:ia3bro<;arc  lcgem  Impcratoriam,  (cd  uiraque 
fervanda  cft,  illa  in  foroEcdcfiaftico,  ifta  io  fo- 
rocivili. 

6.Pam^confcratar  cum  Chrifto.non  habtt 
pleiutaauKm  poteftatis,  fcd  tantum  ruamquao» 


qmn$,  fufi^.  fiautlt.  &aly. 
Pio  Dcgattva  antemeft,  qmUefletinperM 

niciem  Ecdcfix.  Si  cnim  fucceHio  futuri  Poo» 
tihcistnlibcro  Paps  vivcotisefletarbitrio,  jurt 
faogoinit,  oon-iatime  monrai  9c  Titiplbccef^ 
1  r  c!f^crctnr ,  cx  quo  multa  iu  Ecclefia  incom- 
Luoda  6c  mala  nalccrcutur  :  tiun  quta  effe^us 
hiiiafiiiodi  clcdionis  rcfcftar  ad  tMBpae ,  m 
qjOO  Don  cft  futtirus  Papa  :  tumquia  Bonifa-  „ 
C«B  II.  tcntavit  ordinare  libi  fuccelforem  Vigi- 
^am  portioncm  fecundummenfiiramdooationis  .  lium  Diaconum  ;  fada  ramen  iterumSynodo^  * 
(.hriftib  <^hriftii*  enim  rcgitomnem£cclciMm,    ipfemct  reum  ie  cootellus  eftMaieftatis,  quod 
olMBeftiDe«ele,in  purgatorio.interrit  ;  &qa»   ubi  rocceftbiem  conftitattlct  ;  &dccreiumrua 
fuit  abiDitioroundi,&  crit  ufquc  ad  fir.cm  }  ac    fubfcripiione  munitum ,  in  prdemia  omnium 
proptcrca  pro arbitrio  potcft  lcges  coiidere ,  Sa-    Saccriiotum  St  dcri  Sc  Scnatus  Inccndio  conl 
cramcnu  inftitnere ,  grattam  tr^ucre,  etiam  Hnf   fumpru ,  ot  reftic  Batoohis  ttfH.  7  om^^^ i.  6e 
Sucramentis.  At  Papa  fclum  rcgit  cam  EccIefiiE    hanc  fentemiam  ellc  comn-uncm  intcr  Dodo-  fi"*'**'^ 
partemqux  cft  interris,duro  iplcvivit,  nec  potcft    rcs  tcliatur  Patiurmitanus  in  cap.  UdtdevitMdj, 
le^  ChriAi  mutare ,  aatSactamcnta  inftitnei^      eUa.  n»m.  x.  quem  fequuntur  Caiettnn^Vin-  fv 
•tttpcccwaiiocSacramemoremittere.  Sitameo    ceocius  Candidus  Sacri  Palatij  Magiftcr,  Tur-  (  Inii.i^u. 
^mmos  Pontifex  cum  Epifcopiscetcriicomr    ««ouf.  Azorius ,  Comitoius  &  ali/iunfpenti  7  iirnljn. 
pueiur,  mcru6<ii(^urhabercplcnitudinem  po*    citati 4 Dianafitrr.io.f r^ff^r»  ^.refrhitimti.  qui-  •'^'oriuv 
'teftatis  :  quia  'ccRii  dctioiuihabciu  rcgiones,    but  adh«ict  tifiktkm  4.  Quonim  aliqui  cx  ci-.  ^"■■"^, 
qu  busprarnatjefinitametiam  poteftatemttpfe   taiit  AaAofftot  ▼olaot  id  quidem  juredivina  ^*"^'*' 
ver6totiorhiChtiftiifcopripoiituscft,iSc  totam,    &  Chrifti  inftitutiooenon  cfte interdidnm ,  fcd 
ac  p^cfl&m  habet  cam  potcft  atem  ,quam  Chriftus   ipfo  |  urc  naturaii  vidcrt  ^  caotum joam  co  ipib  ' 
ad  Ecclefic  atilitaiem  in  tcrris  rcliquit.  ■  qoo  Chriftut  Pettum  Ibiira  Vicaciaai  cmvir,  Sc 

7.  Ex  ccrr.miiiii  omn'un^  fentcntia  mc-ifp.  LiVff,    vi>!u"t  in  eadcm  potcftatc  Komaoini  Pontifi- 

iciii  luctcdcrc;  iibcrum  Eccle/I«nlic|«it,ut  boc 
aut  alio  modo  Pontifex  eligererar.  nBCtamea 
libcra  potcftatc  k  Chrifto  rclida  ,  confcquitur, 
ut  ipla  naturalis  ritio  praiLipiat,  nc  Romanu» 
Pontifex fucceflbrcm  cl^at,  ciun  illa  diacr,  ia^  - 


Jnorm. 

ajftill. 


dttlid.  putcrt  Pjpa  conllitutiuncm  condcrc  dc. 
furmula  &  rationc  ciigcndi  futurumRomanum 
PootificeiD:quiatalisfbrixiala  non  cft  jurc  divt.. 
no  eonftitota.  fed  Canooico:  At  jm  Canonicum 
Papi  po  cftatifubiicitur  :  crgo  ca  formula  ele- 


Aiopit  Pontiticiac,  poieft  Romani  Pootiiicit  B>uDerapeneisaUio£cclefiaoi  oiictfaf  fiPapD 
Conftttotionemtitart,mTnolftreftringi;proinde  idfecertt. 


Proindc  fupradidas  oplniones  admttlontat 
probabiletSuatcxji^/  d»f^ ,  fe &cbmtat«^.  SaueL 
taiW4JMMi.i6. Amicoi  tm.<^.dijp.6.fea.  6.mm.  hatKM, 

004,  &  fequtnt.  Prior  enim  ncc  concedit  didaoi 
potcftatcm  Pontifici  limplicitcf ,  neco^aiM:oa- 
ccdit  in  raro  cafu,urgente  apeita  Eedefiv  odceA 

fitate  &  in  ciiis  «dificatfonem,  non  lutcm  in  d«- 
ftrudlionem.  Ncgat  autcm  li  Papa  tcouret  prc- 


hacicnuj  varia  &  divcrfa  circa  PoiTtificis  cle- 
dioncm  decrcta/ucrutn  conftituia ,  ut  oftcodit 

C  r»lwiNMr,d^Rfl  2}.&  C  .CiHC,dt«Ml.ft  c. 

Vli  ftticuhm,  de  eUii.  Ih  6.  Clcmcntio.N;  RmMt, 
/nliiull.  dtiLUwi  &  tan(um4iulioILPauloIV^& Pio 
P»  ui.i  V.  IV.fidai  de  cadem  ce  ooodiic  «ae Ib  Conftitutio- 

?««»»1V..DC«. 

'8.  Diflicultas  magnacftintcr  DoAores,  an 
Papa  pufHt  fibicligcre  fuccclTorcmj  Proicnten-  didum  eligendi^modum  ttpqotm  •ofdinanmtt 
tiaaffirmativa&cit,qaodadPap«m  ipe^ddi»  prefCnbctciquiapIancvergeretinpemtcicmEc- 
niremodom  <  quo  CafdinaTctoii  dcbcfat  in  ele«  clelic.uhdc  aperum  continerct  iniuftitiam.  Po« 
flione  fuccclTor  sjcx  quo  fcquitur  hoc jusprima-  fterior  vcro  •firmar,  Summum  Pootifictei  polie 
lib  cfle  io  Summo  Pootiike ,  at  ipie  cligeie  fibi ,  fibi  fucccftoiem  poftmottem  d^gnlie ,  &  fic 
poflhrucccabrem:nam,finonpoflctPapalac>  defigaatAD,vaKdeclcAimro»e{raod6talise!e. 
ccllorem/ibi  cl!gcre,ncqucctiam  fualegepofiti-  dio  apcrtam  non  contincat  iniuftiiiam  ;  quod 
«aaliis  prxlciil>crcpollctmoduclcdioois,licut  cootingcrct  fi  hoc  tacerct  ,  u|iafiexteftamea- 
leverd  f raefcripfit  &  Catdinalibut  triboiti quate  todigniati»  iu«  hnicdoDfdintiicteciiancenjn 
•  cnim  nonfibitribuerepoilitt,quodaliispoteil? 
Imo  pofliet  legem  ierre.ut  «ivens  Pontifcx  elige- 
fct  fucccflorcm,&  illa  lcx  vidctur  futuraconvc- 
Dteotiflima  ad  toUcndalchilmatt  &  ambitiones. 
Tom  qoia  ftrrur  S.  Petfom  degiift  fibi Clemcn* 
tcm  ,  ut  in  Pontificatu  fuccedcret ,  tefte  loanne 


invaiifi 
fui. 

9^  Pi^  ctedendam  eft  Papam  etraietton  poilii 

tn  canonizatione  Sanaorum.  Rntiocft  ;  quia 
honor  &  cultus  pubiicus.  qucm  Sandi»  poft 
canonizationcm  impcndin&us ,  eft  quiidam  fidej 


loaotlll  'II* £p>f^olauoica,quaiefta4Gcrmaniii6c.  piofeffio,qQa  Sandocom  gloriam  credimus,: 
GiBiB Epifcopos,  capitepriTO}  «ih^Mtnrliir.  tc  Samaaas  Ponti^  non  potcftcrrure in rebus 

"        "  ' "      «     —     .  -    hdei  dcccrncndis.    Jta  D.  Thomas  ifmdiibtt. 


Vafquez, 

Duvali. 
fionaciaa. 


Si  Pftrui ,  <>■  taf,  fiade  Z.(pttfi.  1 .  Ncc  dic  i  potcft 
cum  tundamcnto,hoc  fiiiflc  Petro  concciium  cx 
pecoliari  privilegio,  ut  fibi  fucceflorem  el^efo 
poftettiecit  enifn hoc  cx  ord inaria  potcflatc:ergo 
dubitaodnm  non  cft  ,  aliis  cnam  PoottBcibus 
hancpotcftateni  veipia  Dcum  tribuille.  Pioiiide 
haoc.  opioioOem  fuftioeot  Vafqucz  w  J..prtr. 
ftm.  1.4^.1 44\.(ef.jMm.x6.  VidortaniralrA. 
wMiim*  de  pitejl.  Eulefufi.  quejtutu  .2.  frefefa. 
lo.nuw.  23.  Aodreas  Dttvailhtf  icfaf^4i.K«. 
MM.f«af^.p<rr.imja »  fHf/BMi.tf.  Baaadna 
fMOaM  di  «M.  AHt^,  .ifkjfhm  piu. 


mnd,  qM*p9M  jtftinu ,  «nria/t  demi^txt* ,  D.  [^♦X'"""* 
Antoninot  pMl»  ftWM ,  fim»  dmdiaim  .  tepiie  iyi^^"* 

odjrp,  §  feamtlg ,  Syhc{ieT  vtrb'  CMomuttiwee.  ^^ffifat. 
qud(li9ke  }.  Azoiiusp^iTttftemidd,  lii/.  ^.c*pite6. 
V'P'5'. 

Si  dicas:Canonizattn  Sandorurn  nidtor  tcfti- 
moniis  homioum  ,  qui  &  fallcre  &:  falli  poflunt. 
Refpond.cum  Papa  audoritate  Apoftolicftdefi- 
nit  aiiqucm  intei  SanOos  habeodom,  errare  non 
poteftj  qnia  dvMnitioDonoitiior  teftimoniis 
liiQiWBfiU  dtflM  pnniffioft^  Cbiiftoi 

pw>- 


Digitized  by  Google 


Vapa.  ■■  '     .  .  (5if 


I  '    pro  Petro  K]|gavit,neAefic(tttiide$  e}us,X.uc.At. 

-  lupponit  tamen  MKDinon  teftimontt.  ^*'^  ' 

*  fcnt  huiufinodi  tcftimonia  falfa.  ouir 

infotroaiiones  ,  ut  rcvcra  ciJc  polTut   ^ 

,  tenetitr DqpK  ^ominibus  ailiderc  nc  ui  tclhuJo      Tamen  Dodores  priocil  ftntcmife  fvithatati  ^yWfitu 

e^lll,ncquc  in  fat  ris  liftris  talis  alfiftcntix  pr.)-  nullum  Peiirificem  h»denus  inhirciiui  InpCum 

'  flUlfio  unquani  invcnitiir.  Rc/jponticp,  Dcuun  hjii]e:li  cniif  apadaliquosa'liqua  rcperiaotur  ab 

quijefD  non  af^ftcrc  hominibus  dc  virae  fancli'  qtdid4,qu«  ertoremjjpiant.proiit  plvHt$  errd- 

tuefcniirarulisatteftantibtis,  (ed affifter^  Ro>  rei  illis  impufitusA' >b  ali|Sailc,-3M<,  cnuinerant 

iittnoPj>ntiftcinctndcBi)iendoerre^a;cidc6H.  Bellarminus /j^.  ^.dtRgmMo  iw]- 1-'/'.  8.  dr/c- ^c"'"b. 

cet  demus  tcftimonia  &  inforraaiioncs  f  111^0  tal-  quw.  Azorius  pm.  2.  lib.  5.  «^.  j.  iUos  quidem.***^** 

fai,  npn  umen  ide6  le^uitur  dcliniuoocm  lilam  .  Pontifices  de  Cathcdrii  errotes  docuifte  neiBiO 

eflbf>l(am:DeiHcnimPomiiiciaffiftet,  nedefi-  aflumarepoteft.Nemo2quusScriptorumarbi- 

ciat:n.ini  cum  protpifcnt  numquara  dcfc^Jluram  icr  etiam  ut  particularcj  Doflorcs  articulum 
Petri  Bdcm.divins  cft  providientis,tuncluaebc  *  tuncadu  daoviatum  illos  docuiJc  monftrabit.  ' 

clcfic  oftendete  6c  pate^cete,  ea  tvftimonia  efle  Bellarmlaw  it  Rnu».  Pm.  tiO.  4.^4/».  6 .  *  BdlariD^ 
falfa,n'e  Pctrifucceiror  deliniat  «edendom  id,  •      Anaurem  Papa,  ut  pcrfona  p.irticu!.iris  ,  pof- 

quodfiiUum  cft'.        .     .  •  fit  ficri  kiiifmaticus  r  Rclpotiiicnt  affirmative 

10.  Dubium  eft  ioter  DoAores,  an  Papa  pof-  Audore»  pofterio*r1s  /entcntiA  Raito  illomm 

fit  crrsrc  ui  fide  ,  ^  in  hacrcli^  L  riincu  inciiicrc'  eft  ,  quia  porcft  accidcrc  quod  Pi  iitirrx  nolit 

Pro  lulutioncdiccndumeft.Papa  po.ic  tanquam  ampiiutclic  l^ontifcx  ,ncquc  tamcn  veligfubdlc  • 

privatum  Doi^orem  cx  igooctMia  in  rebus fidei  iUiqui poftea  cligetur,  (cdcoftfeiat  le  adJhareti- 

falli&crtare.  Ratioeft.quianonconftathocei  comm  aatSchi^niaticoruinconventicula:  Atqui 

Krvilcgium  collatum  c(Te  .  uttanquam  privatus  hoc eft  elTc lchilmaticom :  ergo  Pontifex  potcl^ 

odor  cnarc  ncque.^r  c\  i^nioraniiaj.prxfcrtnn  cUe  fchiflnaticus.  Tura  quia  potcft  fieri  quod 

cjkmSumibi  i^omitices  uoo  iemper  mqfii  dodi  Papi  lcipfum  (cparet  AConusiuiloM  CaiDoli- 

fint ,  9e  contrarias  aliqiiaado ftabeant  opinionet.  cofwn  hpilcoporum  ,  aliorumt^ue  fidetium ;  & 

Tanicn  hinc  nor>  fcquitur  ipfura  clFe  hxrcti-  vcl  folum  couMTiunirct  cum      Ir.ifcJiun  l.bi.iJ. 

cuni,quia  haircfis  fupponit  contumaciam.Proin-  hflsrentibus,vel  tantum  vivatlicut i.)ominu&  icm- 

de  diccndum eft  * iecundum  probabilioiemfeo-  pofalis.  Itemquod  Ecdeliavolefiie ritus 6c con- 

tcntum.Pjpam  non  poiFc  ellc  haercttcum.ncque  fuctudincs  Apoftolica$rc:tncrc,ipfcnolit,  arquc 

ut  Summum  Pontificem.neque  ut  privatum  Do-  ita  (c  ab  lilis  (cparct.  Tamen  ptobnbilc  cii  quod 

dorem,S:coiileqaeiiMtM||ipo&  incontrovcf-  Spiritusfandus,qui£cclefia(nKgi'>  Dumquam 

fijs  fidei  &  roonim  errare,  aut  in  hzreltm  ]..bi.  fitpermiOuauutPapai^liiDDsiafcbifineinci. 

Ratioeft,  quiaPapaeftfuccclTor  S.  Pctri:  crgo  dat.  *  * 

*  debethaberc  camdcm  aucloritatcm,potcftatein       11 .  Sccundum  probabiliorcm  fenteoiiam,  6« 

JkdigDiutcn^qutfnhabebatS.  Pcirusjalioquin  dediTinacredimtts,huncvciilluro,qui  nunccla«  *  . 

Boo  diceretur  S,  Peni  (beeeffor  r  Petro  aotem  . vom  Ercldtae  tenet.elle  vere  8c  proprie  Summii 

Co!!ata  fuit  infallibilitas  rcrum  fidci ,  Luca:  22.  Potitiiitcm,  Pcrri  fucccilorciii  &  Cluifti  Vica* 

Oravi  fro  le  tttrt^  nm  4e^i4t  jides  tua ,  &  tuali»  num  lo  tcrris.  Katio  cft ,  quia  tout  iicclcua  crc*  ' 

^/md*  amiierfm' tti^m*  ftiam  mt.  Ouienim  dit,dooefacteiiethoncelletalcm:ergolifidehii» 

certitudine  Pctrusconlirmabit  fratrcs  fuos,  quos  mana  tantiim  crcdcrct,  talli  pollct  inrc  tam  gra^ 

cspetivit  Saiao  ut  cos  cnbraret  ut  tnttLum,li  vi.  Tum  quia  non  videtur  crcdibilc  ,  lideciivina  < 

feipfum'.confiKDaienonpollit?  Quomodopor*  non  credere  nos,  Pontffices,quiB.Peitohjde- 

t  tK  inferi  non  pctcrunt  advcrfus  Eccle(iam  prae-  nus  fufrclTcrunr,  fu  ilc  vcrc  SummosPontiiices, 

valerejfi  advcrfus  Pctram  ,  fupcr  quam  fundata  &  B.Pctri/ucctilorcs.  AtproJnJcmagnuscrror 

eft^er  hffrctim  praevaJeantf  Ita  Suarezrr^r?.  lie  fuilTct  &  ellet  Ccclefi«,  quxcrcdit  &  crcJidic 


Sinandi.  MO^*  to*fiS.6.         N.n.  Sioftaochasic  C<i-  ha&cnuslcmpcrtot  Pontilices  fuiiTe  verc  Pctia 

f.Mttdw tM.  n^jr.tir.  la.eM*.  14.  Petrus  Marchanttul  fucceflbres.  'Tum  quia  dcfinitiofidei  PapaeaiH 

' iVffiuM/.  SMtdmtnt,  tam.y  tr*lt.  3.  rrt  ^.quxfi.}.  doritaic  fiida,tandcm  refolvitvi'  in au^Soritatem 

fnftfit.t.  Prob.tbili$tameneft  lcotentia  lilurum)  Papatanquamceriiiiidicis  in  definieQdii,&  de- 

^exiftimant,'Papam ,  utprivatoraliomineiii,  danndis  lebmfideiTergo  taic  ludlciom  Papae> 

poire  in  hxreiim  inciderc.  N^m  ficot  aliud  cft  in  cft  fidc  divina  ccrtum  ac  firnium.  Atlifolum 

1P<tro,quod  (pcdatad  privaiam  homiois  exceU  humana  lide  cred^rcmui,  hunc  vel  illuaicile 

feotiam.aliud  qood  pcrtioet  ad  oommnnem  Ec-  Soromum  Pontilicem,  t\tii%  poflet  ejm  iodidmil 

cl^fix  utilitatem;  qu^d  Petrus  Chrifti  fe  efTc  di-  'in  rebus  fidci  cfsc  HJc  divina  ccrtum  acvcruin.  ' 

fcipulum  ncgaverir,  homiiiiscrat ;  quodconiir-  Acccditicum  hic.vcl  liic  Pootj/cx  aliquid  iti  fiJe  ' 

marctfratrcsfoosin  fide,iptiu«  erattaoquamtn  ftinoribus  definit  vcl  dcclarac.  co  iplo  olli^ac, 

£cclc!fiacapitis:ficetiamqu6dPapacrretm(ide,  totam  Eccle(iam  adTd  fidc divina  crcdcndum> 

privatihoininiscft,non  capitis  Ecdcfis :  cft  P^-  atfifidedivinaceaiUm  noncfsct,  cumelsciiuin* 

pa  hftrcs  privilcgiorum  ,  qucdata  funt  Petro,  muna  Pontiticem  ,  oon  obligaretur  Eccle(ia  lA 

ranquamcapiti£odefif  ,noneorum^q|aKfbetwit  cicdendum  fidc  divina  iudiciuiQ  &  lenteouaia 

Petri,tanquam  htwiinis.  FiSfes  Romani  Pomifi-  ',  htxfas  Ponti^cic,  dc  qud  Ibl&m  conftat  fide  ho* 

•■    •     cis intcrior  non cft  ncccflanaEcclcfis,  nec illius  n  ana.cfteB.  J'Ctrifiicccf$orctn. 

occultm&privaiusmcntisertor  infidr,£cclelijB      Siobijdasylieripolsc,  utpapanon  (itritc2c 

Chrift)nocereptoteft.Prm'ndenbneftjiccelle,m  legirimjfeJeftns.uipoteinbibilisiuremitnnKft  - 

in  inrcrtcri^  ficfei  r6n(cr*'j'ionc  Romanis  Po;i-  divino  ad  .Summuin  Pontificatum.  Rcfponileo 

liticibus  Dcus  (cmpcr  afiiftat  :  atqu6d,dum  ca*  Spituum  S.  Hcclcfis  afliftcrc  &  nunquauipcr- 

decernont,qua  fidciibus  credenda lont,  dumcjue  nNiinrum^nequc  permifilie,iit  inhabtlis ad  Sum-  • 

*         Lccleliam  Chrilti  in  fidc  Jirigunt,  non  dcfici.inr.  mum  Pt  ntificatum  elig^etur.vcl  eligatur.  quin 

fcd  divina  manu  teneaotur,ne  crrcnt,  id  tcclciia:  pnus  oftcndat  8c  dcdaret  eum  dse  inhabilem. 

Bannc.    bomiiD  clb*ilMicfeiKeiitiittl^nnttnrBaifiesy  Pcoiiide  filMpcutatninon&eritt  «ntiiiOBfiieric 
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Papa. 


Videmb.  Abbai«MiiC  i8,  ALbattffiitiiw.20. 
Baptirmasj.  nam.  ai.  B^lvmnm^if.  Baiaft» 

cium  ttum.  15.  CommeadationesEcclcnaruai 
tmm.  4.  Commuaip 

,10.  OednuMinti  ^ 

4.  Dominiom  inmi.  7.  Excommunicatio  i .  mtm, 
4.(^7»  Ezcommunicatio  i.ntimi  16.  Excom» 
iwnicatio  i.  VifitatiomiNk  3.  Vonxa^* 

itiim.  II.  Exeraptio mvi.  2.  Indulgentia  i.wkim.^. 
&  10.  IrrtguJaruas  3.  nNm.  7.  luramentumi 


^«ntf.  Lez  1.  Mrm.  6.  <^  1 6.  Matrimooi^i. 
2.  &{tqiunt.  Matnmon.  }.BHm.».fjr^  Miflkl. 
7.  Paupcrtas  flim.7.  M^MlMi.l8.Sl- 
ao.d'iiliiM* 

•  - 

•  •  • 

SUMMAKVUM..  • 

« 

rmtilmnd  tirtutem  ^ttdtis  ftrtiniiitt 
Ciru  curtm  pUtrum ,  ittftttmf^mti  i»  fjHU 


616 

vir,  divin*  eft  providemis  declararcpriijs,  ac 
.  ^     oftendefc  Ecclcliz,cam  non  cflc  baptizalum  aut 

WUin.  • 
Exdidisprobabiliteifiiftiiieri  p<4:fts  iUam 
efle  hzreticain>qui  ncgiret  battcSMinioaiPofl* 
t      tificem  Innoceotium  X.efle  vcrum  Paplm  8c  ca« 

git  £cc)eris,pqfiqoaaifiifficieoter  |froponttat* 
u  poftqtiameoiiftae  ipfa»eflferitt  ChmniU 
.    cieledum,  vcl  duni  moralirer  conftat  illum  eflc 
Mceptatum  i  to«a  EcdcQa  ,  &  paciiice  pofTidcrc 

prhMtnni  ,atqaeade6  pofleobligare  omneifi-   sa.Lcgatttnmimr.  23.Legitimatio«M.  t.Cf^ 

dclcs  ad  crcdendum  cjuidquid  definiertt,  Ratio         *  ^  r  j-  ^  xm  ^ 

prcter  di^as  eft.quia  dum  haerettci  EcderiaE re- 
Mifia  Vt  coocillaotor»ez  conftitutione  Martfoi  V.iiitCfio- 
*  gari  debcnt,an  credant  Pontificem  protempore 
cflc  veruui  Pontificcm ,  fucceflorem  B.  Petri  & 
Cbriih  V  icar  ium  j  ergo  fi^oom  eft  hunc  cire  fidei 
artitulum.  Tum  oiiiaqtii  CaaQiuoidedaaeft  io 
Papam,  eft  vem  rapfl.$ed  bie  Caudnici  deftai 
eft :  ergo  eft  verus  l'.ipa.  Nam  ft  fide  non  con- 
ftaret  bonc  clie  verum  Papam,  neqUe  coo- 
flafc  i^ollec  boe  cffe  vdmn  ConciNbm;  c&m  ve> 
rum  Concilium  formalitcr  inrludat  vcruraPa- 
pam ;  Sed  negant  hoc  eile  verum  CoocU>Mm,  eft 
mBitticaa,oon  minut.ac  fi  negaret  vcm  elb  wia- 
taor  Euangelia,Kfte  Gregorio  Magno:crgo  ikc. 
Nec  obftat.quod  negans  hunc  eflc  verum  Papa, 
.  %  Don  puniatur  tanquam  h{reticu$;ergo  reipfa  non 
videturhiBreticus?  Rcfp.  negando  confi:quentia 
(ccundiim  haoc  renieottam :  quia  non  punitur 
tanquam  hcretictu  ,  quia  hcc  opinio  non  cft  ex- 
pliciti  defioita  ab  £coefia«  Ac  moltos  babet  coo- 
mrioi.  Tameo  lecood&m  omnci  dicetidam  cft 
quod  il]e,qui  ncgat  hunc  clTe  verum  Papam,  iili. 
que  (^dieotiam  negligitprcftare ,  fchikiaticin 
cftiflt  TciMiiDaticotiim  paHM  AMidtar.  It«  Siia- 
Saarer.  *  rrz  in  trdH.  defdt  difp.  10.  feH.  5.  Azorius  pm.  x. 
Azooui.  IH>.  etf.  5.  fu^/ir.  4.  Bonacioa  10111.3.  dijp.  i. 
'  4. 1;  fmm.  I.  nmu.  9.  alij  icceatiores  Societa- 
tis ,  contra  Cajetannm  2.  i.  q.  1,  k,  3.  in  rtffnf. 
dd  4.,  Bancm  2. 2>  qiuptne  t  •  titicul»  16.  Cordu- 
C»'^  bMD«».  X.  f^/KM»i7.  §.  X.  ft  dtoipeiMipl^s 
dtnos.  ■  • 

1 2 .  Pap«  ez  commmii  SS.  Patfom  Bc  DoAo- 
rum  ientctuia,  rriwi,  cft  iudcx  contrdverdarntn 
fid.ei  I  Scripniraium  Sacraium  declacator  &  ap- 
piobiitor,omnii  fidfr .  apocrjpb*  lemerarMe 
AxSrinse  Lenfor.Srcuiiii,  Sacramcntorum  mate- 
riam,form8m.ritu$declarat;SacramentaIia  ioiti« 
tait;Officia  Sacra  &  Divina,omoiaijue  ad  cokam 
Dei  neccflaria  pleniffima  audoritate  decernit. 
T«r(i),Leges  (ancit,Canones  condit,  conftitdtio 


Cajetan. 
fiafiex. 


3  Antttmmimfgm»Uim9Mm*p^i 

frtfitri»       '    '  ' 

4  AnpeccttmtrttBttrfiBmmifmifmmutMI^  • 

ttTdiitcriminalittr. 
jmSttatpUppdrentm  fuilk}  frofcrifium  ifMU 
trii  octidert. 

5^  M  mmitut  taumur  umi  bmttm  ^  mutm^ 
■■HiHiMiii  tnnfn* 

6  An  peatt  mtrtdUttr  matitus  im^tdirns  ne  uxor 
ndimfUdtfrMt^liiTistutttrjiii.vtl  divini,vH 
tttbfufid. 

7'  iaaic»r  ttneatttr  amorem,  bonorem  &  obtditntUm' 
mnf  ito  txhiiere  in  ifi  >ii>  ^i^ui  ti  fukitRa  tfi.  '. 
'  dmtH^iumdtfopt  uxnt^^ftumft  kptm' 
mgdniti^tthnem  dmuu 
Qti  dUmmtr ffrvi,^f4mult,qitt  tfasrij  t  &  quM» 
km  tbtdimum  debednt  dtiimt. 
9   JUidtmn  tmHemiir  famuttrmn  cttrm  btSti0& 
dtfttuOhilUdtmingere  f^offum  inipfirtms, 
16  A»  dmmnm  famulodtl'CAt  alimen:x,vilpTetium 

(tnvmum  itu  alimmif  Etadqmutxfti^ti, 
,  fifmnlm  tpmtt. 


8 


1 


1.       Rteceptum  quattom  Decalo^i  dcbono- 
M.  tandisparemibai,primari6&difcAiadl 

vtrtutem  pictatis  pcrrinc t,ut  docent  communiter 
DoAorcscum  D.Thoma  fecundaftcmidt ,  qux'  q< 


ncs,  decreta ,  mandau  ad  Ecclefix  &di^cip]iMi  fiitnt  ioi.Pietasenimcft«iftoi»q«itimpcllit  ho» 

Ecclefiafticc  decorem  jk  confecratiooem  edit.  minesad  colendura  parentes,  cognatos  .patriaai 

jCJiurtv,  Magiftratum  omnem  .Ecclefiafticom  in-  &  amicos ,  tanquam  quxdam  (ccundaria  prinq- 

fiituit,  Cardinales  creat ,  Legatot  inaniverliim  pia  ,  quibus  fiibfiftimus  &  conlervamur.  ^^am 

orbem  mittn,  Arcliiepif copos ,  Patriaicbas»  Pri-  Paremei  fiiot  principium  ooftri  efle  Sc  coolerv»^ 

iBatct,Ept(copos,Sacerdotcs,  Diaconos alioi^  ri.Detndcad  hoc pneeeptttm  revocantar  e^vip* 

Ecclcfii  Miniftros  nccc(Tariosordinat,5cad  om-  tatisoflJcia.qul  vcnerationcm.Iirjnorcm  &  obfc- 


ocsmundi  plaeas  operattos  &  Praedicatorcs  de- 
AfaMt,  'ConciJiaflrSrnodaaoonvocaetrappfD- 

bat.  ;Qr(/«fi7,Pcccantcsccnfurijcorrigit,  rcbclleS 
&  mcorrigibilcs  varijspccnispledtt ,  excooima- 
nicat,furpendit,interdicit,de|N>nit,dcgradat,&c; 
Dcniquc  Pontilcx  Romanuspotcftate  a  Chrifto, 
medianie  Petro,cujftJCccdit ,  libi  coUatapoteft 
quidquid  ordinat^  pertir.ct  &  refcftur  ad  Eccle- 
fiflB  bonum,&  animarum  CbriftiaMrom  tilatem. 
Rario  cft.quia  credendam  eft  ChHftom  io  nnllo 
Ecciefixfuzautanimarum  faluti  defuifle:dcfuir- 
fetautem,fipoteftatemin  ncccflarijs  ad  ialuteiu 
vdEcdefiftlMii  aeMhio6adcdiir«w 


quium  dcbcmus  hts,  quifunt  inaliqua  dienitateL 
poteftate ,  audoriate,  tDa|tifttato  ft  Ikmim^ 

merit6  conftitoti,  quiquc  publico  munerc& 
ofiiciohingamur,  quam  D.  Thomas  obfcrvan-  q 
tiam  appeUat,  de  qoo  agit  ftufiitnt  loi.  Item 
&  ea  officia  virtutis,  qua  parere  debemus  ijs, 
qui  lunt  nobis  aliq\ia  poteftate  8c  audoritaie 
przfcdi ;  quae  vinusdiCiturobcdiemia ,  deqw 
idem  SaoAus  Tbomas  qniipimit  104.  t^ioi* 
Denique  omnta  oflTcia  diaritarii  in  proxi» 
mum  ad  hoc  prxceptum  rcvocari  podunt ,  ut 
diledio  prozimi,  6f,  opera  miicricordic  ioil- 
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Parentes.  6tT 

Exeatlem  virmrcpictatispareBteitencmiic  Azorias^.l./»Y,l.f.4. FUUtieiitsrr^A.  Axoaoi.- 

•  *     curambabccctii»utuiQa.i'ieo»inceteticofaa»al»o-  x%.ftrtttJtif.i. quxfi. }.&i.Sc aii/.  Vide dida  PiTi*!"* 

rumdDinefticacuqt  WbMf  meiKnr*eBDfPM-  t$m,i.vert.ASmtntd, 

lo  i .  TimotK.  y  i  fbrttorifiiMni.  Hmc  aticem      Ijgc  jtK  Mtune  daadi  alinieota  filijt  tStb  ftri> 

caraiDduobosprKciptic<5oiififtr,adDpc>ut  iili|s  d£oUigBtparentet,utnotifoldtmlcgirimii,  ied 

- 'ipfpirttttalibu&.  &tempora]ibtuprovidcant  dc  cciamillegitimis&:fputi)t  cx  quocomqae  daoH 

IHMlGiriji.  tt  qqaoniai  "ad  rpiritualia  ,  peccant  oato  concubiiuea  dare  teueasnir :  oiod  prsoe-  - 

PriMi.pareotetomttliterprogravitateiBateris»  pitfoiCationicutn         OimluUbi  ^  dttttpi 

•  ,         fifilit)sabrquerationabilicauraibonorcvoccnr,  dMxit  'tnwvrtm,qujit.^iut,Sc  cMf.Ptr  vtmstiltmf 

impedianti puca  ti  ab  logreiFo  Reiigioois  ^ne  f«i  /ii<j  (tmt  Itgiiimiy  ItQot  ;us  civiie  in  Ambtnti  Ea 

i«AacaiAia|icdiant,  aut  (rcogaatCMntfeadl  cmip/!rx«.OMLdriMr^.m9tf.&  alibi  hiiiaGaodffii^ 

matrimonilWlU^lpdNn»  amim  alimentadctrahjt  .  JUri  tamcnCanonico  ftan^ 

mw.  17.  dumei|,quiaxqi4taitnataciliconformiaseil,ut 

S<t#»A,  fi  qvantani  in le  ^  •,  non  curem,  ut  docent  Covarmviai  dt «Mirja,^ci.  § Aiwm.7.  Covar^ 

filiimoribasbooisiihbuMitw  dodrinamCh(i*  &i,VQU»imtfM^t^hmt^uti.tt.&tz,  '"^*^ 

ftianam,feafideirudioieotaaddifcanl;  rip«tian-  PfoiBdtdjiOHrinBcil,  jiBCtfilefojAaiadimeTti. 

nir  ,ut  (cholasluBreticonun  adcant  j  h  noncu<  filijs  ipurijs  alimenta,  cum  poifiiat  aUandeali, 

laK»» jmvprttai  coolertia  deviteot ,  &  qaan-  prxtetq|nam  apatre.  lus.verd  CanonicOBB yofaiic 

tooiinlecft,  fi  iwo  flttdcaiM*  vtnaiidataDci  ctimtiMc.utpMcatciAUifaliaampfdiit^ 

*     obfcrveix,  Sacrameota  fTcquentcnr,  8c  ab  omni  $c  in  foro iudiciali  ios  Canooicinn,  non  civile,eft 

peccato  mortali  abftioeint,  Sc  virtutcm  comple.  iaiucparteferyadum^atexOQmanini  tmdit  Co* 

daotur.*  Nam  Deutpuoit  pftreoium  ncgligen»  varruviasialioquiooonfolunicomn  ^dtateait* 

tiam  in  61i]s  inftrucndis.ut  videreeft  i.Reg.a.j.  ^dcontrajusnature  decrcvi(Ietiascivile,utisltl* 

&4.  Pr^indc oon  fulum  tcnetur  patcr curare.uc  tis  allegatis  tradic  Covarrurias  UttdtMt.n,}. qal>  Ctmri 

|iiiuiaddiicatear-qt<Epc(tin<3it^i^u'"°^P''''  bus  addi  VilUlobosa.p.rr.4tw^f|b. 7.11.1«  .  vyiiioti; 
tMkia,  f eriim cwanyfnnMf fiiccte fumpms  Sc     JKecdidisobftat  PiumV.aonoDomini  tfTOt  ^">\*  .■ 

.     ci|pci»(M,tttfiIiiiilfterii<ipftraditt,  M  foConft.quziacipit  j^«ardi'id.  ptohiberec;|e-  • 

de  filim  io  ftudio  literaruai  luftcntare  fe  poflir.  ricis  nc  poffint  in  tcftamcnto.vei  doiutione caa*- 

AppallatioocvcroliteracumiiitcUi^imiiircatqui-  «imortiitrelifiQacte boaai«ies&i»9^aibea»-.- 

lMtfaiicifaoicpatrio|Niriicondicieaii»ifcio>  fici^acqaiGMfiliisfpofj)i:ftfoaltcn<soaft.^Mr 

Aiwi**.    diri  &  informati  folent.  Ita  Azoriosf<(rrr/r(m-  incipic     Kdmdnum j^;i!7.(r.  hoc  eicendatadboni         '  ; 

fcggiw*^*  4t IH. -2,  t4f.  4. qu^t  17«  Reginaldits  lHt.  ao.  cuam  patrimonialia  clcricorum,  tamen  h«  con- 

^'^^'^^  IMW^.tf  .fiBlMCWirrfi  %i*€if,  .yiwir»».    24*  iioMiooll  fiiy dodit  npn  vidennir  ufu  receptoi    '■  • 

^alii.  velireriiK  eflillas  fulikm  auferreclericisfaculta« 

.,T<rtri,  parentesgraviterpeccam,  quipecca-  temteftandi,nonaateme(rederogatum;uricoal* 

•    tiMoa)  mortalium  occafuMies  i  Blijs  noo  aver-  mutn,perqiiodcoiiftatalimentapt«t>arippdefi<. 

tootiHt  fi  filiabus  |>enaiitC9t  wnQnpm  ob  mii«n  lio  iipitfio :  quare  .coaftitotionci  900  DBnhibent 

&iem*  autripermittaortaftwimpudicosimer  aliaiaflta,(cdftacHi^mli(rcdttatei,clonittones,^c 

fponfum  &(ponfam  de  fbturo  ,  vcl  eosio  loco  ultra  atimcnta:  proinde  clerici  non  habenccsalia '         ■  * 

Boucioa.  i4|fpeaoli4bitare.Bon«ciu|«.2.iuj^.6.4.w.;M«^  boiia,po<iu^iruaii}asbciieficij,bI4t^ariisali» 

Tntl.     ^|^i^3/TrafleflchfHX7M4%JM'.M.4.Mf.i.tfiiA.}t  aMntatcliaq«crcifiontant&Bea,qp^iiBirfia»>' 

n,^.ficd\\]  plicitcr  necelfaria ,  (ed  etiam  ea  quas  «  nattrrali 

.  Q^ic,peccantgravirerparcntc$  depravando.  a^uitatcdcbcntur ;  liu^uc  poteit  clcricusfiliain 

'Iilio*aidk>cnnipioaotpraviscoo(ilijs;nooob<  fpuriam  cx  fru^ibus  beoeiici|  &  intoito  Ecclefiai  ' 

jonando  cos  ncc  cafti^andu,.  dum  nepeflaria  eft  acquifitis,  doure  i  quia dos  fuccedit  alimeotity 

Caffiigaiio,  vci  objuf gatto  ad  eonim  (ajutem.  qus  |ure  Canonico debita  (unr.  Ita  Azortus  ^r.  AzorMi, 

'  vcte umendebent  parenies  ne.modom  io  verbe-  x.\ib.x.t«f,^.«{ut!li.'}.  FiUiucius  tr.18.  ftrt,2.  r.;.  Pilliocipl 


ribos  inferendis  eacedapt;  MOt  mocialiter  pec  41M/I.  ^.Natamis  dt <frr.§.alr,aaM.9. 9k0li^  NbmtM. 

careot.  qui  immoderat^  «trbenrent,  ot  fi  Alius  (.  it  ti/lm,  .    •  /  . 

notabilcm  Ixiioncm  patiatur  ex  eapercuflionc,  Dehisautem,ioquibiilfifiipaienteshonoraM 

Soio*.     ut  docent<Sotus  ^  jt^M.  f .  f .a«ii.  s.  Syjveft.mK  teoeotuc»  (cu  io  qoibut  how»  uMaatum  &  «liii* ' 


^y^^^^T*  J^"!^<.  R.egin«MM  ^tttitt  «.  42. fic^alij coffl.  gatiofiliocutn  erga.ipfoscooGiliw  diABAl'n,t<r  •' 

*^8'*'**.  jnunitcr..  wri. ,f(7'ai,  quibus  hs^  addo. 

3.  Quo  ad  temporalcm  curare  parentum  erga       4.  Sipaieatcs  dcaliquo.crifQioeaccAfetfiliaa'* 

filios  fpeftai ,  tenentur  pareotes  de  jurc  natuttc  five  civUtlci^fiva  Opmioaliter,  nKMtaiiter  peccat» ' 

filt|s  aUmenta  przberc  Ratio  cft,quia  ex  ipia  oa«  etiaofifi  crimep  verum  fit:  quia  omni  lege  prohN 

turx  propcnfione ,  qus  cft  homini  commuois  bitiun  e(i  filiis  accufarc  parentes  ,  vetpootraeoc 

ctnn  beluts,  oritur  hoc  obligatio :  pam  ktm  ec  .  nftificari,  ni(i  in  cribua  cafibus.  Priwi,  licct  lyio 


iam  alioqui        8c  iipmaoes,iilio^  puiriuafc  agerecoacraparenteaifiliialvicniadeaenoten.       .  ' 

Quarcquamdiufiii|infantes.acceii«rlfiitK,  aut  s<r«wi«. licct filio patrem accufiitef tpnndo patet  ' 

«        pueri,  omnin6 ali  debent  4  parentibus ,  doncc  inccnut  Rcipublicx  tfaditiniiccn  5<' cor>j(i.ario*       >  •. 

ad9leverints&etiampoib]oamiiMrintadulti,  (i  ncm»aotcauamcrioMn  (ittMfium,&nuUa  fitvia 

'■  iocptHint  prorCis  ae  iMalwfei  M  k  ftiftanijiM  niiliinipeaieodi.  Patruotaoien  dcliAo  niooli* 

dum;pata  (1  mcntcvel  membriscapri  (iqt ,  vcl  cet,  nif>  rogetur  iludiccjuridici,  flc  non  (inralij 

*'  aliqup  morbo  impediti ;  nam  tunc  pcrinde  fc  reftcs.  Navarrusoi  A/dn.f4p.t^mon.tz,  vfr/.  Navairaiu 

ba^nt  ac  fieirentinfantcs  At  (i  filij  adulcifint  Seftimi.  , 

0e  pec  fe  ipfos  fiiftentatc  fc  pofTmt ,  vel  aliunde      Tmi),fi  patcr  fit  hasreticus  occnln)s,quando  no 

per  aliosquollibct ,  tunc  pgrcnccs  non  tamar-  {uotaiijquicoinodeppfliotteftificari  autdenuo-  ' 

^  fic  ftrido  jure  naturs cis alimenta  debeot i  tiare:buiafiexi(tat,duru  vidcturesigercteftimo-  ^ 

ledttnt&mcaBi]aitatcoaturaJi^jtt>a«4MM9ii«  naaiwiicoatnp|itriSiareade6atroc^aitanc 

CSnw.    n(cripto,tindvili,tonCaQd|iicawliaiiicofV>  Mcribfi—  aoaitjci ct alijs coraayd^ rA ha- 


■Mni  Connuviaiii ^.|nr«a.  iM^t. §.'»»>.i.  tei  podit.  Iia  Clavis  Rcgia  libt,  n.  ufitt  19.  Cl*'-^ 
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iUorias.  Hirfli^j^,  j|jijfius}r^f.i.{((.^.r^.t.fi(ij7.t3.San-  Mgationem  ,  ut  fi  ex  jcignio  nfmf»  imbccHlis  & 

^^rf|^^-  chezm(M^ff«rr.t.  if^.6i(<ip.i.(/ff6.i9*Siioo-2.  ddfocmu  ccddaiuc  ;     .excgrcdu  c  domo  «d 

tJJi*    i.fiu^.7o.<wr,i.min!«M'<mc'«^3.TidkMliii  Miflai»t  dimiirtBwjBi^tle  ^ihftaHT-te 4thfce, 

DW4%.  roOT.  i..6I.I.A9iit'.dtf.tf*MMi*lf*6tll9  ot  di^mut  (t>m  i.  t«H:  fr/iMWW/f.  ii«m  lo. 

^enestpfos.     *'  '  «vii.Mf^<<  iX.mrM.  2.  Stautemqiarttu«rmp;di- 

'       <)ocres,cafii ^ao  pater  publice  profcriptiu  iMiiUuu  aflcrac Ibl&m  circa  ea  1  tffot  non  func  ex       •  1 

efTct  h  pania  ,  &  iPrincipc  data  facultas  eflec,ut  pneccptodebita.atplurimunriion  rft  rcuslethjr- 

hnpun^ pofTct  occidi ,  anitccattQncfiiiopareD-  mculpaeiquiauxorinoninfertgravcm  injuriim, 

temodiidere?  RelpoiML duplicem  elTe  (coten*  &utnotabiicdxmoum.Ita  BonacinatoiM.t.iA^.6.  Booacte. 

Ham :  qutdam  affirmanc  ;*  quta  ac(pnbUn ,  vd  fibff^  flMW.fMiA.7.  sm»,s.  mf,  JMMMtt^  Mitiuiiis  Fiiliucias. 

PrinceptquonibetprivatosnecfsMtniftroiieoB-  tr&tft.firr.2.fli:ijj^ftilii.         ^       .   •  ' 
fltiuit :  tumquia  tsla  publicc  prufiripti  haben-       Itemtenetur  mantus  domus  &  uxoris  curafn 

Btrtoliiit  cur  tanqoam  boftcf  pattis.  Ita  BartolusM /.  Si  &  admiiiiftcaiionem  habere  j  qood  ci  compecit 

<3Sa&z  'aMaHmm»kietfiMyf^m»l»tf.tbMiViG<»m  «x  mfon^  Cflpiife  qntmgeritre<peairtitori(| 

mcz m injHt. dt tHiojufj.  SUTfui, n.  iz.SCili),  VC'  fiC(^uctencturprofidcre  rcsnccellarias  vidui  &  • 

tior  tamcD  eft  opinio  negans.  i<.atio  rft;  quia  ta-  veftitui,  malosmoresuxMis  corrigcrc&  pec> 

netii  ^erint  publici  proiutpci,  noo  l^t  nflkn  catorum  oc«aiiooct.  avertere ,  fic  li  in  re  grstvi 

J)atri«  hoftcs,  cum  tn  eam  arma  noo  caplantrnec  twgligefls  iit ,  moitaliterpetfcaUl.  KHilKiiMllM  Fdilncin. 

iint  Reipoblics  proditorcs  :  &  quamvis  Reipu-  (irir.  nwft.  142.  -  ■ 

blica  vclPritKepicuilibet  faculcatem  dedeiic  eos      7.  Stiniiitcr  uzgr  tenetur  amoiem  ,  honoiefl&  ^ 

Occidendi,  verifimilecftinconcei&onegenera^k  fcobedicntum  mflrito  «diibeteiii  i^  ,  inqtH- 

lieiccipt  fijjum  refpcdu  patrit ;  quia  id  pugnt^  bittei  fiiliieftteft;'  qMi  vir  eft  (iiperior  drca« 

re  videtor  cum  pieratc      charitace  parcmibns  putmulicris  :  Supcrtoriautcm&capitiquilibec 

'  debita.  Ita  fentiunt  CoTactuvitl  di  mstrimMi.  debiMiia  amorein,  bonorem  Sc  obediemitm  in  . 

dB.  ^m*.  a.  etf.  7.  $.7.  num.  j.  Dedw  li  edf.  Qtu  h  iji»  b»  qoibtfilbbjbftas  cft,  prseflkretleb«.  Hioc  . 

Filliuciu?.  rc  i/f/T.iJH w.ntim.  4.  «i!rC»»yfir.Filliudustr4a4».i8,  graviter  pcccat  uxor,  dum  noubiliccc  inobc- 

Asoriui.  2  ;ar<.ti.i>.Azociusf4rr.2.{i'^.2.(^.i.fKi(/}.ij.3c  dienscli:Lirc;i«a ,  (juz  ad  bonosmores&fami-  ' 

aitj.  luB  ^ubcmatioDcm  pertinent ,  tn  qoibut  viflv 

j.Cumtnh jcqnartoDccdogi  pnBceptonoo  rubicftaeit;  undefiilla  vellctgubcrnarc,  fpre- 

folumpcxcipiacuvhonor  erga  parcntcs  ,  iedet-  to  viro .  peccatum  mortalc  committeret ;  nam 

pin  motlti ooi^ttto  &  amor  viri  &  uxoris ;  iaioc  alienam  puceftatcm  ufiirpiret.  In  doobus  tamcn 

aDaiitnsicoeijir  n«ori ,  non  loium  »d>tbn»iowe-  caiibns^odecnsorabfqacpeccatoleiogerereiif  , 

oii,verboetitmexternis  hoDorein  0cflmo(eflB{  edmiriiaMtisiiflmdomos:  MiMi,  ii  viritoero- 

im6etiam  obcdienciam  in  ijs^in  quibus  cft  uaori  fut  clFcc  &  nollct  ea  concedcre ,  qu«  poftear  io 

fiibieftus,exhii^ctcAmoceaideb«t,quiaqui)ibct  booo  ftatu  advcriem  redpit,  ci^  piaoent» 

t«netarleipAmiftproximamdiiigeie;inoraii>'  ptMcipadfiidaeirmam  ciIeriB«{Kt*temvirift 

.  temcft  valdcproximaaiarito,  imdruntduoin  £imiUx.  Sfcimt&  ,  fi  rir  prodigui cllet  &  dilapi- 

faroe  una.  Honorciu  dcbct,  quia  honor  dcbetur  daret  booatamtliai :  poiiiR  enim  tunc  tnror pm« 

'rationefuperionutis,  &  Ckcellentir^  uxorau-  deoirf, Mah  fffl ifllrii^» fc pcnaibttiwe  pad% 

tcm  aliqualem  habec  in  virum  iupcriotitacem  ,  iurripereoccoltepecoaias  ,  nedifpcndantur,  ut 

&  propriam  excellentiam.  Denique  obedieo-  diximusr»m.i.        FairiHM  2.«km.  f .  cum  Do- 

tiamaliqaaodotenctiirpnBibreificori,  c6qu6d  ^ribus  ibi  citattt.  Iid6  limari.tuscft  aiacni^  * 

dtcr  thcri  dcbitom  petati  leddeie  teaetor.tiiflc  . vd  £ua««, vei  ablcM ,  tunc  adminiftcatio  ad  eam  ■ 

gravtter  peccat  marihn  vetbtiofiunatotitpiM*  dcvolvitur,  oifi-  aKter  3i  Magiflratu  fir  provji- 
terem  contrauxorem  ,  ctiamn  in  ca  finc  animo  vel  i marito abiente.  In  hit  eoimcanbtls 

in&idaQdi  prolabatur,  Sc  quamvu  oon  (irquatttr  1(01  folum^poteft  dare  id  taacum,'  qood  macitiit 

lifiHDia'satfidlcatcAadidtena^  mod^nmieii  praliBat,  vel compofuieaiis  Miiai.ertcdafc; 

•    pkn»dc  lufficicnsadvcrtcniiaadfit:  namquial-  ftd  poceft dare  prout  ratio didabit :  nam  poteft 

lieramlajurij$ai&cii,non  diciiureumdiiiecredc  fecundum  iuam  prudentiam  adminifbrare ;  uc 

honerare.  Non  videtur  tameo  Uljcinaiflft|UaD>  eiiam  dtximus  ttm.  priwo ,  verb.  D$Mtm,  BttMr.4. 

docorrtaioiiiscauiaaliquidin  uxoiem  pioier-  «nf.  ^f«f»,  poft  Dodorcs  ibi  citatrt ,  quibus 

te ,  moao  com  ea  difcrctionc  dc  moderatiooe  addo  Trulleocil  i»  Dtfsiti.  fam.  i.UO.^.  idp.  t. 

jpMftmtur ,  ut  uxor  notx  infamiam  non  iocur-  dubi»  4 .  aMMflr.  at. «Mk uH^f.Uf.  ^ 

*      '  lat,  ne9in6flaiM:peiictdomfubeai»  iicuc  cam  HMm,  16.       •  V  ' 

lioetinodeialdvefberare;  lidtam  cnfaa  eft  asi      IHftlidMaiiidebitttiukoiiiiaaiito,  videln- 

rhedi)sadcmendacioncm  frui^uum  nccefTari|s.Ita  pra  vtii.  iBmntlM  f_  mmm§-fl$nH-^  it  /Sfflnoi- 

Ciav.Rep.  ClavisRcgiaW  7.*4f7.«.4|.  Navartus  bm,   ■  •  1   •  •  ♦ 

Navtrrus.    .  1 4.  flflW  19-  vrr/.a  6.  RcgioaJdal  8.  De  obligattoiybal'  feifiwutu  8c  -Amdo- 

TrullcncbmDaMA(,M«.l.  iifc4.tiy.gJit. 4*4.  rum  erga  dominos  ,  fcquentta  dicenda  veniunt. 
ae          '•         '  -  qu6d  fefvidicunrtictUi,qaioooiuni  jU- 

P^ictatctiammottaliterniuiRitimpediem.  cisiiit.  iedemtioleoti  dominict  amfaftobeU 

neuxoracJiiT^pteat  prccepta  jorisoataralis,  vei  k>  capiuntnr.  F^muli  vero  dicuntur illi ,  qilffti- 

Mivioi :  qoia  vixoccucrcre  poilUntcaufx,  quM  pendio  6c  mercede  locaot  feipfbs  ad  tempnsia 

«robabilem  excufacionem  dcnt  macito  ad  eorum  oblitquium  D.omiai  1  •ft  ^fiffcronr  ab  opcrariji  t 

•  tmpletionem.Similiierpeccat  mortaIiicr.fi  ab(^  nam  operari|  iocatt<iaerttfaatadcertumge- 

que  jufta  caoft  vtr  impedial  oxorcn  ab  adim'-  out  opcris;  fiianiH  ve»6  loetar  letplos  ad  iervien- 

plctione  JJrMcepti  Eccleliaftlci ,  quia  vir  tcnc-  duni  0<c  obfcquiutnprjEftandum.prouc  opusfiie- 

«         turuxotcmdiligecej  ac  iinpedicMnepiMCcpta  ric>,  &convcnien».ftatuifamuloramj  qiumvic 

firvet,  ctmpeii&iodio,  quimflmoiepfolc^  aooMa  Invi  accipiatur  diquando  pro'£nria1o. 


quitur ,  ur  fi  impcdiat  abfquclegiiima  caiifa,  ne  Ita  Azorius  1.  ftrt.ti^.  2.  cjp,  39.  qusfl.  i.  Rc^i-  Aznrius, 
audiat  Miflam,  aut  jejunettemporeprcceptit  naidutb^.io.RMn.f7.FiliiuciusnM}.  28,(49.}.  t^n^. 
«jnlbcameiicaa&polbliiiipcdifecoiMiob»  ftclii.'  Fdaaciflt, 
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*  il|iip(L|itir«r  ilrfiffrf  hnrm- debtnjm do>  *pm.tit,raf.^.^.u-tfiia,S}ifttS.tk^         ^ '"'"^ 
ittiilKiiliigi^iliwi ^MMUt,^  «»  coi«»m»ht,   a.aavrRegia Ub.f.tMf.jM.it,  GcMdo  partj.  [^'/^r^^if* 
iirideaor,  vcl  negligani:  &  fr«ftare  obcdicmiam    utH. lo.fAf.i. mm.t^.  Trullcnch /n  Dtcntag.Knu, 
ia^lgba^o miibus donflinMlabiiciBiiter; non  ta-  *i  .Ai^.^.fjp.i  diii.6.n.z.Azonof4i^.i,UI>.zMf.i9» 
lHltenM4MviWl>0imo(M^  ^.13.  &alijsapudilIoscitatisV  *  . 

fc  tnalafunt,  ut  qu«  funt  contfa  ju$  MTunlc,  vcl     '  lo.  DomAius»  Cta  herus  tcnctur  prorpicetc  fa- 
yjui  gcmium,  &  jniji,  qUK  luntconwari»  dwiflis    luti,tcvitf  fafnQ|^tarococporis,tumanim(4u<a    ■  ' 
^ccptis.  Ib i|<  vcr6.qus  EccUruB Sc  le^bus  ci-   eft  in  ejus  famulila«  nodc  deber  ei  ^tidcnta  ad 
viiibus  Pfiia^tffiimooHMKi>i  eoiiidetan'   ejusfiliQalitiim  coi^roeotiai  digous  eft  eoim  b<     .  ^ 
<luiseft,aftirftiusobN|{ot<lsoria6f,iM'frincipis   pcrarltJ^cttioQflr^  qaia  infocatione  operaium 
pr»cepium,<ju^mdproioi  ;8e  tunc  ctiam  ipfi  po-    condudor  tenctur  dare  atimcnta  operario-,  vel  * 
4ius  £cclerue,C|u^  dooiioyaffidom  « ft.  Qu6d   pietium  ooOvcotam  loco  atiiAcnti,  Quod  fi  fa. 
fiPriiKiptsprsccptanr.wli«clc6AaMini«<iSA  *na1oscgrptet»debeatariniinr.pRn&,  qu^sdc  -  , 
obligct.ucvclitanicponi  prxccpto  doinim,  nrtc    mintu  iiiioqoi  faccret,  H  vnlcrct  :  non  tamea    •  .. 
poteric  fcrvas  toia conicicotia paicrc domioci i   cogiturbenKcasimpeolas foivcre,  qw^immo- 
quia  iD«dieafiiao««Hi)SM€cclefi£  velPiinci»   diCKfuoc»  &  ingencesobiDorbiffiagnitaiincBl     *  t- 
pis  przccptun^.  Si  aufcm  res-fi»  indifferens,  ncc   &  gsavitatcm.  Siautcmmorbuslcvijfit,  cftdo- 
boiunecinalaexic,obedicndumeildomino;8c    miretincndus  impcnds  domini:  itacnim  ipie 
A  fortiori  mult6  magic^qikaDdo  eflcot  opcra  bona  olilieacioncm  interpretatus  eft.  Protecea  ii  iok*  *. 
8c  lcgibus  confosiiia.  IioAzoiios  Iwo  «rtf/.cjS*  pcnfiii  ahfoloti ftmpliciter  rU»  Kamaoi^ £nc 
I  o.f  iUiucia»(NiR.a  %.pat.x,ium,6/^    alif .   necdlaflB,  eai^flli  debet  dooainH  000  quatenus 

|jl1)iihiil  infi  Hiii  fn  ^raiitei  peccatc,  dum    faBblo,'rcd  quatcnus hointni ad eiircmam  cge- 

•on  obediuac  4paHno  ia  «^ius  magQi  momenti,  ftatemkfeda^.  Ez  quo  iit,  ut  &  £unuiui  habcac 
autrigravedaaiflaiMiiteiuiK,t«eaopii*podiaD(»  aUande,  wIpotHibimtfrhiMtaraieieditor^aii* 


de  curari  pomc,  nondcbeat  dominusex  fuo  cas 
impeniasfaccfc,  niii  cx  humaoiute  &  jycnigni- 


CUv.Reg  ue  douiinus  damnunn  patiatur.  Ita  ClavisReg^ 
>**»*"«'i*i7,wf.7.««aw».  Navarrus»«M4>iii4/.c<F.  14« 

.,         N.aW •ni.PondqaiBdidb fuot de fcrvis, pro.  utefua.  Qoue fi olorbus  gravUfit ,  ik  min' 

portionabiliter  accomniodari  4>ofront  iaroulis  ,  digcatmagoisfumptibus,  &  cura  particulari , 

acptpinde,irti)sDodorcsptomifcu(  loquuottir  nonpeccacdominustranrmittcQdoxgrotumfa' 

.iooaciiia^ctefiirvis,  acfanMiiis.  utvidere eftapodBonaci-  mulom  adhofphalemdomum':  nbn  enimpec- 

namr«.2.iiij^.6.4a4^amf.-faMA4i«a>l4^*'^!M*  catcontra|uftitiam,  cumpooqbligaveritfe  ad 

plitia ttm.i .  vdb. VmwimV  •  •  •  V*'^**^^^*^'**^*  «tpenfas pro tcmpQfcquo famtilus prava,utitur 

*  9.  Domioitc  SDpciioresiea0ni6iMll^|lli^  valctudine:  neqoe  peccat  contrA  charitatem  » 

&aliQOKDfibifabditorumcacaiilhBbkM|  i^  ciim  es  chariiaie  lolum  tcneativ  (accarieie«  • 

fiinti^iM  capuc  fic  parentam  «ioci  <geiaai;  duoiaoa  eft-diot  qafftlnreaiat ;  {nboc aotna 

pfOiadeDoroini&  Supcriotei,  qui  curam  &<a-  cafu  adcft  hofpitialis  domus.  Ita  Azorius  p.<r^  Awr^ 

loiinD  fubditocamDegiigentcs  oeubtlitcrCunt ,  a.  ii^.  2.  m/.  39.  aut^.  3.^4-  Filliucius  trtS,  Filiinclaa, 

graviierdeliaqaaatftitbSiMi^icfl.adTiaMth.^.  aS.p^r.a.mimrr.^.  (^83.  BbnaooMfc^ 


jjifN«  Pmwitnidxini  domeflimum  turmimh^tt 
wiMi  </f ,  ir  mpUli  deurioT.  Quod  comingic 
fiaoiptti  in  his  cafibali  Prioi^,  fi  fint  oegtiecctes 
in  procurandisiis,qiHifialtiriKeffiiria  adfiditt^ 
famulorum,uc  eft  fUccpdoSalftmentorum  fiio 
tempote ,  Mififlr  oodliio ,  fli^aHa  hujufroodi.  ft- 
(mii,6  ffnt  neglignMatoodnigeadiieoram  pec- 
«ati*.Tmii,fi  juaeaat  aliqaa,c}aKlerfi  laoece  oon 
poftbntfinc  pccctto  mortali.  Uaarti ,  fi  eos  one- 
ftnt  laboritMB  iutolaabilibas .  H^iia'* ciim  eos 
cdcaaMHja,  ot  vpeaadoiervo*  Chri&ia- 
canes  Snri ,  ii  graviter  vcrbercn^ealevi 
Srprim«,li  frJudcot  opcrarios  fua  mcrcedc, 
Od  diftcraot  abfqOe  ratiOnabib^ofa.  OSd  t  i ,  .fi 
non  cxpcllaot  fervum  malom.  vehfubtrabaatex 
alimcnto  confucto ,  unde  probabilitCrcreifiitar 
'adftditaiero  meiuis  rcditurus',tenctar  cnim  do- 
taitns  coHibcrc^uantiMD  pOteft.  AC&iitali|:fcr- 
vi^oe  fuifint  blafphemi,  ve)  pcrfufi.  vd  afiqiiod 
peccatum  grave  piibticc  coromittant;  ideoque 
mietar  donainusbis,  aot  terfafbulumdcmala 
tltSySeiiitaiimi  de  coacobl|aty  ct>rpgere,qticiai 
fi  eiocndare  fc  nolueritf  tcnra^domo  cipcllcrc; 
at  fi  vctilimile  ell<:t  domo  expulfum  dcteriorem 
ibre,pofrec  domi  retineriadhibrtis  remcdi)^1iflii'  -^*^' 
^•poffontadhibcrijdommodoconcubinamfemSf  ^  ' 
^CNDo  fua  dominut  non  cctinc^t ;  quiabocklfiit   7  ^ 
qaodampodofovercpeccatumfervi';  fitamen  ' 


tmda  ,  dif^ut.  6.quil!toneunic.  ptnH,  8. 
Rcginatdusii^.zo.noni.  60.  Tiul' 
9- 


t 


Aririn 

ttUU 


naL 


Vide  V.  TuraiAcncum  «.$4.  NQV&ianis  9.4«  7. 
il.Votaitii.mMi.iji.  . 

S  U  M  M  A  RT  I  U  Mi  • 

I     Paroihij  unde  ori^inem  ,1ucat  >  (jr  quid fa  i^m 
(jualiteT  Ecclefia  l'arOi  hialis  dignofcttnr  ? 
Ttiocbia  Ur£e  an  funutuTpro  toia  Vigcefi. 
Parocl  ui  und*  dtcatur }  Et  quibui  nomitibM  10 

iure  decorttttt}  ^ ' 

la  qnihui  cot^^lit  fuTtimtirteJm  ?mchit ,  fm  P4<» 

tochi.  ; 

Dt  frimojure  Pttrtibit ,  Vfi^^^Jf^iifipSKiHttP» 

frrrePtvt(biAnii.''  ' 
SDc  ^cttndti  tptai^imtbidni  femtl 'in  tmt  ii' 

lieAnt  pTopti»  Parochoconfiteri.  llic  ^dducititr 


z 

l 
4 
f 
6 


Euilit  cltmtHii  VIU.  ittfavorem  Rtiigiofofm^ 
.  dejVmata  aitiiuam  Jfifiri.     Br/^#  dQMO, 
^it. 

tH  tatio  jure ,  ut  Partihiaiii  ttneanlur  iu  Pafcbtt' 

^  ,   ,  -    .  -  teinraTocbiMfitfridttmmmfifM^  . 

eoncubinaalibiiit,&iciatierffan  utiitodfllWo  9   Dtvurttf  qutd  Parotbijm  aMiUttutUjffmftiM^  < 
eju»,  non tenetur carti eipeH^, iMfiiarit^V^  '^^attillmtUtbmDomimit&^tfli^. 
pterfcandalum/naximefi  fd  faciatcaulialias  vi-    9    An  Efifcofm fofSt cegertfefukm^t iMiu  Domir. 
taodigrairisdamni,  ne  df^audetar  (ervo  foo  ,  mtit&ftUmiiioributfejlu  *d  Mfritm  fao- 

^  .     >  atic dctttlorfiitfiKfea^HM eolltgumnxex      '   }SMmmH*»  \  Rcfcrrar  duplcx fcotcncia. 
P-A>»<>-|9av»iiojhll«.|»p.ivi*^t.D;M|^  ^vjfljapi^^^^j,.  ^  . 
•  •      ■  .  ;  .       Fif  4  jiiii 


9 


6%o 

> 

It  fitpxt6,<fU9imMt'mtti*itb«tnt » 

r»tbu&4propTitPMith$ukh4n.  » 
<  11  Dtfrft'mt,<iiu4tftfiu$f4mbUmfifidim*Ef'' 
tUfiAfticM  dtiUTt,  RtfemUKr  Hi  frivUegiA  Or£» 

13  Dt  •Otw  jwv  Pmciu ,  qiuA  ift  fttttfmM^ 

WM. 

14  tmdMt^*  it  ntvt  dliqm      iittr*  ttrmi' 

(entciitia.  ' 

15  'Denmu.qiud^ftimtidnaitftTttfth» 

t6  DtdttimjmlimMliiiViaiH^^^^mtfia^ 
recipert^  l 
An  dt  furt  tttuaum  Pdradiijni  Dominiti  dr  F<- 
fHi  ditlm  «HqnM  tbUuami  ^ent  {tifm-. 
Ob  ttmftrt  Miff*  f  Refotor  dnpln  fia- 
tcntia. 

.17  Ai9mmttblMimttV^pml'mf4ufk'nu*F4rt- 
dlmmStk^timttd  fmtdmm  ftnmtmt  1  jr 
'  mrUkimjmaqmim  "  '        '  ' 
fmtt 

Euttftdimrtdfim, 
19  7>eimdecimtjHTtP4radi,4mitltmdftH 

mtam  ftrt'unem  fima^ttm. 
»0  Mt  C*mm(4  ftitio  deiits  Ecd^  f^rtAitli  ftpt 
'    '  laHfuctudinevtlfr^fcriftiinefrdfciM» 
ai  ^HC4mmt4ftrtio  ftmptT  debeMur  KccUfi  P*- 

mlMUjeti4mfi4titiqufC4^mtri4tur,  vtl^tii' 

jgmfifidtmnm}Et^ikmqu4»Uiriiqiiii€' 

qustJtrr^mdiverfis Pm»^ttiUtmf,& bt  Ui» 

titbxtfepidturMmtligit. 
ai  A  qnihu  jix  ftlvtnJU  C4mm«4  ptrtio  P^rtchiMii. 
inik  jnrtMflMMm  ftlvtHddfttbMftnit  Cnw- 

m(4  tti4m  i  rt^fit  t  Et  qi6d  iAir  meefftritt 

frivileff*  Fnniftcum  ciu4  bAuc  ptrtiintm. 
S4  QgHf  fitmmit  Ctmilimt  Tridmiimm  fn  TtUgup 

wtdqWMttMmfimmAmt 
Dr  uWnutjure  Ecclefit  TMochiiUi ,  ut  ftlimfuh 

bt4tmmm»tStitmtfmP4mbim. 
%6  QuUmmtmftvmmmhi  i(^gm(»«f  PdnwdM- 

lt>»  EuUfitm  rrgendam. 
Zj^  XJjM  fim  frmtmutnti*  BccU^  P4tiptbi4iit,  imfyu 


Parochia.  Parochvis. 


I.  T)  Arochu  origioein  ducit  l  Gncco  oominc 
1.  •'••f«<£<«>quo(liflcolatuin&  vicioiaang- 
aificaft  Sic  70.  In^rpMteiFfid*  119.  PstoGhiui 
dixefaiit.OtiniWribmnfiatfoiiicolitDm.  SU 
cnificat  crgo  Parochia  accclaruna  conveotam 
ucfAtndivieinifiDficcimdum  Panotmtaivimi^ 
""^^  «gMr.* AmM, inMi.  i.  Barbi&a^ 4*-^ 
f4ttfi4t.'P4TicVi ,  CAf.  x.nmn.  \6.  8c  alios.  Paro- 
cbia  dicicur.partitio  curc :  naffi  populi  curapar» 
riu  fiiit  inter  EcclciiasParochiales.  Hioc  Paib* 
cliia  aac  Parochia]ts  Ecde/ia  cft  locos,  tn  qao 
Presbyter  ab  Epifcopo  eil  deputatos  ad  Sacra» 
mcnta  8c  alia  (pirirtialia  popak>  mioiftraoda, 
fio6ae  Mi  PceibTtero  fcgnaa  te  cufanda  A- 
h  serkB»  piBicidiili  Mmmiiiitar ,  cspt.  1. 
&  ««fi,  ii  fm^  &  nnmmi».niifik^fi* 

fullwr»    .  ' 

'  Ecclelia  autem  Parochiilis  digooicit^r  exeo, 
<]uod  habeat  populum  certis  limitibus  ac  fintbus 
diftinAum;  non  autem  (i  facri  Baptifmatis  fon- 
tem  habeat ;  nec  item  fi  coemeteriutn  ,  ubi  ali- 

2ui  fepuhura;  jos  habeaot  t  quia  hcc  duo  Eccle- 
a,  qusooncftParqchtalit,  potcfthabcre,  *d 
fpriiiicsiidiitt»  «d  (Ci«ili|b  ,  «d  aaAoiiiMB 


Soperiorii  Antiftttis.  Quare  Eccleiia ,  qu  dici- 
.  tor  PartKbialis ,  co  ipio  c(i  baptifmalis :  fcd  b«- 
ptilffialisnon  cootiouo  eft  Parochiaiis.  I«aFe>P^"iCt 
dericu>4«  cm^.  I  a j .  Oomez  iu  SmI*  dtldiumh' 
ttf  quif.  II.  Rebu£[a>  i»  fT4xi  lt»efic.  titnl,  ifa^o^^ 
di^tnftu  rstitut  4t4iii ,  ftiftt.  Stimnfi  cmmHfMi^ 
mm  fmt.  a*(iK'  3.  «ib  i».  fHsfi,  3.  d(  tinpini 
«ifc       ■  .  •  ' 

1.  Parochialarge  aliquando  fumitor  pro  tota  . 
£pirco|>i  DioBceii      paiet  es  C4p.  Si  qm  «f. 
mmm»  ftdaDbittleqiieDiilMiicapiiibot,Wr)irMff. 
^i.fcc4p.t.dtr4(toril>m,  &  alijs  ,  ubi  proniif- 
coe  Parochia  pro  DicBceli  &  e  contri  olim  ufuc- 
pabaior ,  quia  Parochic  diftin£h«  aon  eraoc  , 
ied  Epi(copi  omoes  dicebantur  totius  Dioec^n* 
animarumcuramhabere  ,  quod  liuravit  ufqus 
ad  Dionylium  Papam :  liic  enim  Pontifex  un- 
ful»  Ecclefias  ungolis  Presbjieris  dafiganit 
la  Pitochias uc  onwqailqoe  lusproprinm  Im- 
bcret ,  rec  unusaltcrius  ParochMe  tcrminos  in<  . 
«aderet ,  ut  ratet  cx  civf.  fttl^  1  j .  qiuft.  1.  8e 
baoc  PactoCDiamm  divlfiooem,  qottauqua  ex 
parte  abierat  io  diiruetudincm  i  tempore  Dio* 
njriij,  renovavit  Urbanus  II.  ut  docetNavarrus  Urban.If, 
int4f.  pUtuit,dtf9mt.  dtftinQ.  36.  iu  4.^  J^^i.  ^»*"™- 
VideBixboiMi4ii^/ii^M(Mi«f.i.«M.^*'^ 
!«• 

3.H0C  nomeQ  Parocbus  originem  trahtt  iaa-  t 
mioe  Graob  "^ns^,  id  eft  prcbens ;  olim  enioi 
'  Piroehidifti  fbefvnttili .  qui  Legatis  publici 
Romam  miflis  falcm  &  ligiuprarparabant,  hoc 
efl ,  qui  omoium  rcrum  copiam  Legatis  Regum» 
Pnncipum  ,-  ic  popniomm  Isolpiiio  receptti* 
fuppcdirabanr  :  unde  ad  horam  (imilitudineni 
Presbyceri,quiab  Epilcopisalicui  Ecclcfiz  prK- 
ficiuntur,  ad  Verbumdivioom,  Sacramenta 
alialficttualia  (ubmioiftranda  ftdelibus ,  Paro- 
cht  didi  fuot.  Sed  melius  &  proptius  exiftimant 
alij ,  Parochum  didum  quab  Par<ecaBl,hoccft 
al^accoieado  &iuxt^ /ialMtaodo.  Paroecam»» 
iei»GnKii  eft  Incola,  live  hijbitator  to  loeo «  ae 

?oinde  nun  Parochus.rcd  Pjra'cuscftdiccndi|g        *  • 
resbyterEcdcftse  ParochialiabEpilcopo  dc- 
patatias  ad  VabamdivinaiB,  SMttmW'  ic  6* 
pulturatn  fidclibus  miniftranda.  cjuamvii  vulgo 
dicacur  Parocbus.  luBarbofair»^'.    fwr^^r.  BarboM. 
F4rtcbi,  aif.t.mm.i.  TruIIench  tr^S.  ^j*tT!^^^ 

qutft.t. 

Adoet!wdiim  hic  eft,Parochum,feu  Paroecum 
ia  jacc  vocari  Rcdoitem  Uiiat  .£cdeliaB  populi» 
t»i  pndkhar ,  w  ni  r.  sii«r  »  «««^MfM  1 1 .  f .  > 

&  inctp.  i'iquif^]ue  j.  dtvtla  &  hoiujht.  Cltrictr,         •  ^ 
Idcoque  Do4!)pres.iaxubr.de  Parochis  commi^. 
niter  Pcethftecam  Bce|eG«ParochiaHi  vecinB*  ' 
ntfpalilledorem.  £rr«n^,vocati  funt  etiam  olio» 
PafocliiPresbjrteri  Cardinales,id  ci\  pnncipalcs. 
RcKpBCaimiiitiqaitaiiafiag^istituiis,feuPa- 
rochi js  cum  pluret  reperirenmr  Presbytcri ,  ijs  « 
Braficiebatur  unus ,  qui  idcirc6  diceretut  Prcs- 
byter  Cardinalis,  td  eic  piincipalit.  Tertit,  vof  an-  • 
ttic  PlebaoiiiSMp.C«»alft»,  itft4(um^.  Deni-  • 
que  vocmtar  Cnrionet,  five  Cnnti  ,4  curatquam 
in  fuas  orcsczerceredebent.  Vidc  Barbjf.jini/f  a»rbofc» 
i^.  & ftteft.  t4ftcU,c4f,  1,4  imm.4.  uJiiu  ad  num. 

4.JtB  Parochtale  Parochutn  8c  Parochiam  co- 
ftitucns.(ituroeftiniisqua:fcquuocur.  Primuiq 
eft,  utpopuIu$iprifubjedusineaBaptilmttm.ft 
(iio  Parocho  fulcipiat.Secundum^utqiiilqaeinei 
/cmel  in  anno  (acram  faciat  fuorom  p^catorvm 
Coa£iffioaaiiiTeftlaPbVtSaaMnf«aiCbrifti 
'  •  Cac-  • 


Oigitized  by  Coo^Ie 


Pardchia.  Pfliochus. .  .  611. 

cotpmqaotuuithtVdAtttB  addlpeiAeililiiberipoticft{iiamJe«ftil]iianT- 

iiiooPuocho  Tedpw  ,cap.  Cmnis  tttriufqiif  ffxtis,  diftio.  ItaValcntia  tom.  j^.difp.^.q.z.fuu{l,  r.Va[«niri«- 

dtftndttiu.^  ttwiff»  QuartMm;  uc  iu(to  ic  dcbico  Suarez  tm.  i-  <M  Jt iiff.  Zj-ftCl.  z.     Ttnih di-  ^uaiez. 

teapoie  eitfaDMn  facri  Olvi  unaiuncm  ab  ea  tmdiim  101^  /ajMwt.BaMn.Si«CT*.  Aifr^fhM, «.  g«"*<*-S^ 

prtar,  CVmffl/.  <m/V. D«(/«il»,ifyip«/f«r.  Quin-  Niignus 3.^.  17.  (57.  <wf,  2. & comraunis.  NujiMtt, 

tum,ut  corum  qui  matrimoHio  iunguntur  nupti^  6.  Seciindum  ius  Parochi  cfl ,  ut  poputus  Pa< 

iBea  rdcmni  ritacelebrentur,  ttf.  ckm  iHhibitit,  rocbo  (obiedius  faacl  in  anno  eidem  PatodiO 

\  ifdMi^.  dt^tt^M,  6c  ttf.  Alnir  30*  9M||(.j,  laaCDnpeccatocamfiKvamfaciatCoDfeflioiMmt 

Sto(taaB,atineaiiiortailepeKantor,CbMriir.i)!i»>  nDde  e»  wre  ccmainni  fcaitct  iui  Parochus,uf  ip« 

^kn*»|;  rrrinw,  rff/i;p<i/(ur.Scptimum  ,  ut  ibiJcm  fius  ovcs.cam  eo  ialtem  (emel  in  anno  confitean*  * 

4iebiKFeftiipopulusrfltDdiTinamaudiat,Mf.^(  turiVclcomaliObdeliccotutameDipiiusPato* 

4iMitw>f,<fcP««rfc9«.  OAaniin',  nt  d  dcciroani  cM. Piobatnrhoe ,  cTMp. Oiiniititrriii/^ 

findmun  pirtcm  qnotannis  folvatjac  rcddar,r4/>.  ftxus,  dcpitnittnt,&  remiff.  ubi  Innoicntius  III.  in  Ii"iO.Illi 

'  'fH^tm^t  16 .  qut/i.  7.  NoDum ,  at  prioiitias  iti'  ConciJio  gencrali  Lateranenii  prscipit ,  ut tnuM  ^^"^^'^^ 

deoi ftaftunm , fta lia«<in»deniore fiant, obla>  .wt/h^ftxusfidelit.fJffmildmtim^iiMdtmtfif' 

tiones  pendat ,  ac  pneftct,  ca^.  Ommi,de  confecnt.  vrnfnt.emnu  (u.i  folus  peccttt  lonfteatiir  fidcl'iteJ,fal' 

.       jap.  I.  Dccimum,  oblationcs  omncs,  tjuas  popu-  tcmfemtl  inMsiu,p/bpri9  bttcrdott ;  (stiniuncitsm ftbi 

hninira  Parochieamlxtum  ofTert&dopat.  ad  p irmttmidm fnfr^fhibm  fiudttt  ddimptert.  Et  in" 

propriam  Paroctiiam  8c  iJlius  Parocliamrpe-  hi:Si  ijjmt  tmttm 'MSitnt  6*cerdoti  vtlutrit  wftd  d^ 

^oc,  Cdf,  Qwd  Sdttrdttet  t  o.  qutft.  t .  &  Uf.  Sdn-  ttufd  fiu  ttuiftttri  fttcdtd ,  littntidm  prii  s  poftulti  &  • 

h^rmmiBctdf.fppltMi.  Undecimum  cft.ius  pcrci-  ebtimdt  4  pr&fru  Stttrdttt:  tumtUttripftilStmnMt 

picndiCanooicaffl.portioncm,qaamnilg6quac>  Mfit4^/Ui«r«,  vW^«rir.UbiPcMitifexduodiipo- 

tam appellamos,exrip.  t.'6'i.fcM^Drfc'f ,  Jr  int,8E<{iiodConnflfeftt&cfeDdapToprio, 

'      '  yrpAlrnr.  Duodcrimum  eft,  quodParochialis  F.c-  quod  naaalieoofifWpiDpicijliCCmia  filiava]i« 

cicda  unum  tantum  babeat  Sacerdotcm,qui  eam  da.        •  .  . 

regar  &  gubemet,Mp.  ^ttit  in  muqmifitn»  fiu$,  PfobatarawwA,  ex  Etndvdg,  %.  ktmmmnA» 

X.  Harc  fiint  quxParochiam  conftituunt  &  ad  hus ,  irrrn^d  <^p«cr  ,  ubi  Sixtus IV.  ad  concor<  Slkimnr 

Abbat»    illam  pertinent  ,  luxta  Abbatem  ifl  r«£ri(.  </(  P4rc-  diam  reducepdo  Religioros,&  I:pi^copos,ac  Pa- 

'  d^ft  HAftienfem  in  Summ;  rit.it  P«r«(lliif5,  f.a.  rochos ,  inter  ali»  ponit  hanc  claufutam,  QikmI 

Et  qaarovisomncs  illx  (fenditiooct  Ordinarie  &  etiam  ipfi  Mendicantcs  defiftant  praEdicare.quod 

feri  naiuraliter  in  Ecclciia  Parochiali  invcnian-  Parochiani  non  finc  obh^aii ,  ialtcm  in  1'aicbate 

lltr;  •tamcn  omnesi>6n  fant  ita  de  illius  eHcntia,  proprio  confitcri  Saccrdoci;  qida tenctar dc  iure 

qainpoiEtabiqaealiqoilNiitEcdeiia  Patochialia  raroCbianuifaItemioPafchaieptc»tiocoiifite«  ■ 
confiftere:namqaidam  vohmt,deedentiaEcde- '  liSaeeiidQti. 

fiat  Parochialis  (olaol  elle  quatuor:  Piimh ,  potc-  Qnuantem  dicatoff  in  his  Canonibus  proprius 

ftaslori  pceniteiitialiiihoccft,  poteftasli^iidi  6c  $acec3o(,diximutr«ai^  i.  vtri.  Cti^tgdrius  i.u,iz* 

folfcndi  in  tofo  pceuiteutiaK ,  qust  non  cadftnifi  tiir.  j.Bxpririiegiif  tameaSamnorom  Pooti» 

in  Siccrdotero.Srfwni^,  quod  fit  ccrta Parochia,  ficum,  quse  rriod6  funt  inofuferi  pcr  totum  or- 

iea  locus  ccrtis  iiaiitii>us  &(inibu$cotiiiiiutus.  bem,  nonobdjntciurecommuni  ptsdido,  Pa« 

Tti^ ,  tit  obttocDl  Ecdefiam  Parochiakbi  exer-  rochiani  etiam  tcmpore  Palchali>prscepti ,  caoi 

ceat  curam  nomine  fuo,  &  non  alieno  QuartOyXiz  alicno  confitcri  po(fum.Talc  privi!ej;ium  habcnt 

anus  tantumPrcsbytcr,  Redor,  fcu  Parochus  religiofi  Mcndicantes,  ita  utper  Confetlioncm 

Parochiali  Hccleiic  prsBciatur.  Fons  autem  lia-  cis  tadam,  fatis(i|paacpnKepto,  Ctiamfi  proprii 

pt1fmatis,{epultura,acdecimarbmcxadio,quam-  SacerdotislicentianpDadlii,utnov{nime'defini-  '* 

vis  maximc  conducant  ad  Ecclcnam  Parocbia-  vit  Clemens  Vlll.Pontlfex  maximus in  (ua  Bul- CLVIIL 

lem  ,  non  tamen  funt  de  illids  elTentia,  ciim  (ine  la  anno  159  !.2 z.Decembns,quam adNunciiim 

iUisPacochialis£ccIefiaconfiftecejio(Hi.IuGo-  (aum  in  Belgio  dc«otem  csccntionimaadao- 

teietmrig.it1^B*i»dtt,qujtpoiititumm.^.Gfm-  dam mifit,ut cam cOTniDrCoDbtcif drow- Confack; 

Cenmlrz.jaletj/o/-^.  fuper  Z.rcg.CMielltr.  anum.  3.^  uf-  tiiftropii  nit.  M'.^.  num.  66.  8cAvAMT\uUfia-Ti^e^rK 

MM44IMIII.  jS.Ceterumetil  illsduodccim  con-  UParochialis^r.4. 4rr.11.  l^aiocta. 

dftidon  DOii  fim  omnn  de  eircnria  Parochialis  '  H»c  Bntlaedfta  eft  oceaiione  ottn  ctiioflam 

Ecclcfi^.quiatamcn  ordinaricomncs  ill«  in  Pa-  commotionis  Duaci  anno  1  yyi.  duobus  ibidcui 

rochiah  Ecclella  rcpcriuntur,  ideo  de  iioguUt  Parochis  dottiiinmu  dcbita  Pdrochulia  (uo  po-  ' 

brerfteragendum.  |iqlo,in  Parochia  (u)  publiccinttmantibus.nimi- 

Primum  ius  ParocViia  &  Parocho  compe*  nim  auditionis Miflas  Parochialis  diebus  Domi- 

tenseft,  uc  ad  (olum  Parochum  pettioeat  luis  nicit&Feftis,Confciiionii  item  Pafchalts,Pato- 

,     oivibtisSacramcntumBapi^iDiimclr^intD*  chofiKiendc.iuxraftatutaSfoodaliaflcProviDv 

meti ,  ot  fi  alhisSacerdoicaira  neccl&tatcm  abfr  cialia,|axta^tie  confaetodinem  patcis  Immemo- 

qoe  Epiicopi ,  vel  Parocbi  Itcentia  faltem  ucita  rialem ;  dCoiqae'iaxta  Canonem  Owniif  ■HMi/liw 

*&interpretativa  illud  fblemniterminiftret,  pec-  fexus ,  6cc.  QuemCanoncm  cum  jilxtapmce« 

^moctalitct.  Ratio cft.quiaaiurparctiibi  io-  ptum  Conciij  Latcranenfis  ctiam  pubfica0«ot| 

li^iftioncmfcmatwt^teriin^eiimpaleereani-  qaidamadfoDitnmhorum  vetbomm  Canonii» 

niasjquod  maximc  fit  vcrbo  &  SacramentiS.pcrr  Alitquin&vivenstb  in^rejfuF.ccUJidtrcejtHr  &m»'' 

^Heacad  Paftores,  qualit  cft Epiicopus  initia  nMiCin7/fi4MMrr<(r/(rp«ir«ri(;putante«,iUamcom«  > 

DicNefi,  tntParcidraciDfaaPacochia.  Siver6  mioatorum  ezcommonicatlonis.  expavefcenda*  ' 

baptizetinneceffitate  ,  quando  Parochusabeft,  quc  pcrnac  claufulam  rcferri  ad  MilTas  ,  ficut  & 

oecfacilchabcripoteft.non  peccacjquiaquilibct  ad  Con^cliiuiicui  &Copimutiionem  Pafchalema 

•  SacadoieftpcricinftitutusminifteradhocSa-  fcrupulo  aAi,inconialloPacaicho,adfUI%blbfl 

'  cnmcotum  &  habct  poteftatem  illud  admini-  Mendicantesprivilegiatesrepentdconcttrrerunt; 

'ftnndi.quatcnushabetpoteftatcm  Ordinis:non  &iUi  inconfuitis  criam  Patochis  praeiatis,  iftis 
lamcnquilibctSacctdospotcftbaptizare  abfque  querulis  dcfercntcs,cceperuntptaidicare  ca,  qux. 
Ik^tiaEpilcopi  vdPlcocbiy^naadoPacochoi  BullaiMicat^  ibb.iodpccciicceiejii(d)sEpuco-  . 
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fiifieParocIii^,  Nancinm  ApoAolkuioBcl- 
gt).  Itcm  ad  tribuoal  Uicale  regium:  item  ad 
Clcmentcm  VIII.  timc  fedeiitem,  qoi  jlic6Bal- 
bin,lcu  dccrctum  confcct^  NttBciorilO  mlfit» 
Cujus  icnor  (ic  habct; 


Farochia.  Parocbu^ 


-.i,r'i 


r'\lo  n!i.iifiifi  Atrel?J!c»fis  Din-cefis 


tmmuiiis  PAtecboi  Hidxinio  ci(m  fiiiciium  jiatuiaio,  tutit 
iatnio  &i$m'iM4Md» ,  nm  mmei  ufnhttt^Mi  & 
(ttifittdum  Ecilef.jlfictrum  comttitnMionilmi  perteT"^ 
reudo  Cbfifii  fideU  i  aventre ,  te  fifiii  dielms dd  Eule- 
fun^TMTumOidmis  Mendhdntium  ,  *tqn$C$9^S»' 
fittdtii  lESy  fn  Hifkduditndis  accedtt* i  &muism 
qmdtAgefimtU  &  ftfthM  teiiipcre  Tx^ftvht^Bltnm 
Ordittn/n  M  VTtihpeiit-Uuttftn  lESP'  peccAt*  fiu 
tm^ttrif9j[ent,  Mifetjuijfc  i  Agffmantts  iffisfideli- 
tmytmitinTt ,  qtiim  defmfnetaSmfnlimtttm^» 
iii  aliii ,  quim  ParothidliliKt  Ecclejijs  Miff.u  ditbus  Fr- 
6it4Udirt,  ttet  licert  iBii  quadTdgefiinalt  &  Paftbali 
nMf«r»,  dijtp*tetqU4mfrtfTift  Pdrochitptccatafua 
im^Mri-  VjsHc  mnximam  in fideli populo-exortam  fni^e 
tUltmftUm  ftituibaiionem  accefimHS.Contraerum  Fr4- 
xrts  Ordmis  Pradic*iorum  &  Conrentftalium.  ac  FreS' 
bjteri  diSt  Societatii  ftivU^t  df^riiat  fuffultijttm 
frivdthn,tum  puilui  iu  cuntittiha  toutrtriam  «/Smi  m 
Ecclefu  Dei  receptum  &  permi^um  ac  i  S^mA»  fmtii- 
husOttummififfitCoMiiiis  «fft^nm  ia^mimtm' 
nutijifertmt.  Km  matm  M  ftmaBmn  bfiamumm,  m 

f^jAVcsirJc  iHffeiifmes  inter  Parochoi&  ff^ttns 
S(,iittAtislhSV  fuhortajuttiut.QuodmaimimtptmMs 
aigtiit^ilUi  ititftimis  futy^  V0mtMtt  Ftttres  Ar- 
(hitpifce;'.u  Cttnttacinfn  c"  f-p'f'-»^us  AtrebMtnfis 
butHluitii  Sede  ApofioluA  r,.'^o[:um  in  difctptatiimm, 
ttmi  ttimtthtHlMdtm  fitta^ii  apuilfx<u'irem  CivjMI 
deiuxerant.  At  nos  r.egtavtota  fcaniUla  fuOoTiaHlurpd- 
ttme  tonfuUrt,  &  ctleri  rtmtdio  cmfulertvoUniesi 
tm^mB  &  caufai  bujufcemodi ,  fi  qu*  ftram  quocum- 
qm  hi£(t  instoduSx  rtftntmmt  tiuoiharumferit 
svocanttf ,  ilUfjue  petutit  txtingueHtet ,  ac  ptrpe- 
tuum  ilfiiper ,  tum  riiOihis,  tum  ahts  prxdiclisfi- 
ItutiuMi  imftueniti ,  frxftntt  uefiro  dttrtttfmimttt 
Sttrt  fttulmibittttt^vtrfis  SiertMifm  ^etmDtnmii' 
(j|  ^  ahjS  ma'}oi:l!is  V.f!:t  .';i.!:[i-  in  EccUjiis  tain 
ftmrilm  Prtdicatorum ,  nuam  aiiotuuf  Mendican' 
ifMi,  tutmHttidmCtitgfSt^mistBSiritiieta  iBo- 
rum  privilegid  antiquat  cov.fuetuiiints :  dummoda  in 
(outempium  Parecbidlium  EccleftaTum  non  facrdnt.  Et 
tmti£Oii  f/mrHm  PtttHcmoTibm  Pres^yietii  diS* 
Safittdtis,qudm  dlijt  ftiviltiimii  frdMit ,  ftibm 
ii  i  Stit  Af^oBca  iniultum  tjlt,  Um^t  tmim  &  ti 
Ordinario  apjirdjiis  prccata  fiueti.im  quadr.iiejhiiiili 
dr  FdfcbdH  c  qutvis  dlio  temftte  ttnfuetf  foffe.  Dum- 
mitdt  titmeii  ifiem  CMfii  fUtkt  Smrmntmum  AnrlM- 
ri/?(\f  die  Fe(!o  pafcbatis  Rtjutrtdioniint  po<^iu  PJ- 
tttbiddb  eomm  Ptfocho  fum*m»  troiudeijli  ftrfrt- 
fritet  (MmHffamf  &  mduitmmttfie^it^htm 
litcrcium  pxdiHis  Aicf^iififcepo  Cameractnfi  ^  Epi- 
(ofo  Atiel/Jteufi  notum  jaciasi  ijfdem'jutduUofitate 
atfh*  AfoftoUcd  mtnies ,  ut  iBui  in  trtdiSt  offidt 
DuMenfi,&  uliiciimque  opus  ftttrit^ubBcdri  &  obfervd- 
ti  jdiiant  tut^ue  Parochos  in  etmm  officiocontinednt: 
U^fqnt  lA  dvocatient  pepuli  ab  Eccleftjs  prtvilegiato- 
tmntmtlimtiiifrtft&tiitiibut  quibus  toUiturpopuloli. 
tmi^  miMtuS  M^m  inEcclefijs  priviltgiatorum  fn- 
fm^is  diefim,  ac  anfittndi  [eccau  fua  etiam  in 
PtifAdtf  iffu  ftivilqidtit  Jtjlimrt  jdcidut.  Iffis , 
mttw  fiiv^mii  tmkm  miStritMt  frtttfmttt  m  i» 
itmieidbm  (S  Cdttihifnits  f^juUtm  iffum,  tum  ad 
ftVtrimidm  Pdxodmuni ,  s.um  ad  torum  MijjMprx- 
■  firtim  Dtminicis  &  dlijs  feUmmbni  Ttfits  dubusau- 
dierd.ts ;  tum,iil <1ecimai ,  reffjue  dlias  Ecclefijsdtbi- 
im  jeivtuddt  Jreqwtuttr  meHtdM  &  ddbtrttutiir.  Ai 


deniqut  emnem  hujufmi  fi  conl ravnfu  occifuvien'.  ^rx^ 
tideie  M  ttflmt  t!r.  Cirifii  fidtiiumduimosaduttitiurti 
^  qm^m  trsitKtretittittmrit^pttmippubU* 

caii  &  exequi ,  adiiBi^  etijiii  ceufuris-  Eultliafiicis 
^ difl itbi  bent  vifiKfeemi  %  ofponunijque  omivtm  iuril 
&pdO  nmt^  aiMlil  ^  tuHoiliantitus  qtttbufcum- 
que.  Datum  Bmhm  t^^LBmtifiemm  m^  mmfii' 
mo,  zi.DtctmMs.  *'  * 

Circa  hanc  Bollam  Clemcntis  VIIT.  eftdtt- 
biom ,  an  den^et  cooTiietuditu  Betgirap  im- 
memonibilt  aodiendt  MH(am  Parochtalem  9C 
confitcnJi  Parocho  in  P.ifchacc  ?  Rcfpondet 
Andor  Thcophili  Parochiaii»  ^r*.  ^«<i«#^<r- p^J^T* 
tiaif»  1 7.  qu6ci  non  :  quia  hiecconfuetado  eft  in 
hac  infirioriGcrmania  Icgitimc  prxfcripta;  imo 
immemorabilis  ,  &  habct  vim  lcgis  £c 
oUigat  fai  confcientia.  Coofiietodo  (inquit  Sua- 
tc7  de  le^.  Ubro  .  c^pite  1  6 .  numiro  1. '  f>hl'gat 
in  cunfcicntia,  cum  lu  vcralcx.  Ltlicxiitat  lex 
deeadem  rc  )  de  qua  ci^  confiietudo ;  hsc  iftiot 
tnterpres  eft  optiiua.  Si  nulla  lex ,.  aut  Canoa 
fit  de  eadem  re :  taoc  ipfa  conluetudo  inftar  legis 
eft,&  vocatur  Iex.five  itis  non  (criptum.  Oeniq; 
'fi  cxtftat  lcx  cbntraria ,  Sc  derogat  coflTueti»- 
do  :  ade6  nt  fi  Papa  Jcgem  knt  patticahri 
confuctudini  rationabili  cV  pr.xfcriptx ,  aut  iin- 
memoriali  contrari^m  ;  ci  ooa  dcro|gct ,  mlt 
id  expn/Ri  ipiiect ,  ot  pawt  ex  taf^ltett  titm»  ■ 
um,  dt  cenflitut.  iti6.  undc  coIli:»itur  argumcn- 
to  didli  capitis ,  quod  etiamfi  Rcgularcs  habc- 
rcnt  aliquauf  lci^cm  Canonicam  in  contrarium} 
nihilominus didta  confuctudo  Miff.r  Parochia- 
lis  &  confitendi  in  Paichatc  Parocho  vetu- 
ftiffima  harwn  fielgicaram  Provinciarum.  d 
efficaciter  deiogam  t  e  contra  vero  Canon ,  aut 
Conftiiutio  (minus  privilegium')  Ajperveniens 
derogarc  iftiufmoJi  confuctudini  non  potcft; 
ctiamli  hxc  Conrueiudo  6t  tantum  Pcoviocia- 
lis,  aot  atiterlocalii,  tn  dhrfffimi  liqntdtun 
fit  cx  di<2o  cjp.  I .  de confHiut.  in  6.  Hanc  alTcrtio- 
nem  luam  Ulc  Audor  congrmat  cx  dodriiu 
Marrioi Bodhcinte  tsi».  a.di/^-i.  q.  t.funti.idt.  Bonaciiia, 

j.  propofit.  z.num.  38.  6"' fficj.Smn?  delegibin  ^«'tt» 
lib.  y.cap.  20.  uuitr.  6.quamappiicai  adproban-  , 
dum,Confti{utionem  prxdiftam  Clemeniisnon 
dcrogare  confuetudini  immcmoriali  hujusBcl; 
ei| ,  qua  Parochiani  obiigantur  audirc  Millaai 
rarochialcm  didisdiebw  &  confiteri  in  Pafcha- 
teParochoruo,auta1ijcumilliuslicentia.  Niht- 
loiAioos  confbetudo  illa  antiqua  noftri  Bclgi]  a 
tcmpore  cJir.^  prjedia.t  ClcmcminaE   ita  pet        '  ^ 
cootrarium  ufum  iideltum  diminuta  cft ,  ut  mo- 
d&vix  quifquam  denonffequeptatione  Paro- 
chia; ,  quo  ad  MifTam  &  Conteftiooem  fibi  fciu-  * 
pulumtaciat  videmibus&aonaentibas  Epiict»- 
pisinodernis ,  quamvis  olim  c&m  vigeret  aini- 
qua  illaconfuctudOjEpifcopi  tunc  tcmporisma- 
ximccuraverint  pcr  fuaftjtuca  Sjoodalia  cam  . 
in  viridi  obfervantia  tencri. 

Dicendum  eft  ergo,  fpedato  iure  comm«iii  • 
omncs  fideles  teneri  confiteri  cum  fah  Parocliit 
vcl  alijs  de  illonim  Irccntia.  bx  privi!cgi;s 
auiem  Fratribus  MendicantibuscpncclIU.  pof> 
(nnt  etbm>«pad  tilos  Conitftionem  fitomm  pec» 

ratorum  ficcrc ,  cti.im  P.iruchis  rontradiccnti- 

bus,  ut  concellcrunt  Alcxandcriv.  utrefcrtut  Akx.  IV* 

in  compend.  pnVtleg.  vtrb.  Abfeimit  qntti  fetatU. 

resi.i  I.  &  alijPontifices  >  ut  tratlunt  Roilri  RodnjJ, 
gucz  tom.  I.  qq.  legul.  quejiioue  60.  aiiiculo  .j.  Mi-  .''^'''iJ*^*» 
randa/«  Sljn.  tem.  1.  quifiittit^^.  artitul» \^couijL 
2.  Barbofa  rf* eijjii.  &foieli,u.  rArpihi ,  capiie  19, 
II.  12. 6£  alij :  qut  omncf  addunc,  huc  proccdere, 
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licet  Epifcopi  in  liccnriii  Kgdaribas  coQceffi^ 

.       dicant,quod  Parocho  renbente,  eis  non  uunruR 
quii  ipli  Ordinari)  non  pofTunt  in  bac  re  privile* 

Sl^iPoncif^ccconccfla  tollcre,  auc  limibre.in(V> 
^i^euJaroilnt  abOrduiaunoapprofa«li«d«u- 
diebchis  Cooftffiones  r»ciiUriun) &  fie  ronfefli 
Paroihijni  praecf  pto  Ecdcfii  fatisfviuntjUtha- 
.b«c  modo  couiiQiinis  (cmentiaDo^rum»  flC 
probatcemiBuoii  confiignidoa^oiecepu.  Vido 
i nobii  dida  f .  I . rr rf . Cei^fiprim, z  Ji . i<).v.Seii  feits. 

7,  Tcrtium  jus  Parochias  &  Parochi  cft  ,  ui 
P^ochiani  tcncantur  Sacrataentum Eucharifti; 
iii  Parovhi^Xaltcm  in Pafchate denaanu Parochi 
vcl  altciiujiiacerdotisdc  illiusliccncia,rurccpete. 
Qjtimilis  enimciMvilSaccrdoti  rationc  Ordinis 
C(MBpe«|C  ali<|a?  ClKfpoe  diftribuiio  buiui  Sacr»'* 
lDeoti,noD  tamen  potefl  licitd  qui  vitcuilibet  Eu- 
chartftiam  miniftrarc  ,  fedhocroli  Parocho  i'n 
£ia  Parochia » E^icopoiii  ftia  Oioeccli,  &  Paps 
io  toca  Edrlefia  c<^pecit  de  }oiecommttni.Ilaiid 
cft  ;,  tum  qui.i  ad  iIluJ  miniftrandum  rcquiritur 
jurifdidio  :  lumquia  miniftratio  Sacramcntoru, 
fcgrrgem  Chrifti  pafcerejmaniucftnoncuiuf' 
cumquc.fcd  proprij  PallorKj  ^  pabu!um  prxci- 
puuin  cftSacrofan^a  iiuchariitiajacproindc,qui 
tinc  ticentia(alicB(iuic«.»aiit  priviksgiok  fitein 
Pafchate^ive  eitiaieiiaD  10  antcak»  mortis  facra 
•  EucbarifttamminiftnitipeccatmoKaIitcr;quiaio 
'  re  gravi  alicnum  ofTiciuin  ufurpii,  ut  (locef  Na- 

NavaTn».varrus;«M4n.r.ii.  fl  f  2*Baiboia  dec^c.&wA 
«.''"^'id  I'''''"'''»"^'.»®  '»'**^*?!'''*'^'*''**'^  "  ^o-Trol- 
TraKcDcb  lf"-"htrjff.fcV;//r. PdroifiJ/.fjp.^.rt.^.  Bonacinaf.l. 
4iff>,.^.i].yftuUt.i.n.  6.<n jSAc&aiij  peoesipibs.  Si 
Wtem  ctcdatuf  rore  ut  Parochui  hoc  iciens  ap- 
probaturus  lu  &  djturus  liccntiam.Saccnlos  ad- 
miniftrans  non  pcccat  luortalitcr,  quia  non  dici- 
tur  alirnam  junfdiftionemiinvitoproprio  Paro- 
cho.ufurparc.  Vid  c  c]ux  dixinius  faw.  t  .vrr^.OiM- 
mimcSdtra  ,  tmm.8.&  9.6" ft']'  ne  hic  eadem  bis 
repetaotur,&  vttb .EufhtrijlU  z.n.j.ubi  multaha* 
bcotur.  de  privilegiis  Ordioibus  Mendicantibut 
CQOce^is ut  polnnt  eonrai  religiofi  fa^ram  Eo- 
cfaariftiam  mimftrarc  6dclibas. 
Es  his  colligcre  c(t,  rumentem  Euchariftiam  de 
nunu  alterioi.  qu^m  proprii  Parochi,abiaaeeias 
liccntia  non  f.itisracerepr«ccpto  EcclcfiafticocJc 
Paichalj  Communiooe»  Habctur exprcfscrii/4f>. 
CppHtilitiulqat  fexm.de  p(tnim.&rtmiff.  ScptobH 
.  eommaiiisfidclium  confuetudo,quituncien!po- 
^        ris  Eocbartftiam  accipiunt  in  propria  Parocbia; 
^        &fiaiibi  fumant ,  a  Parocho  liccntiam  petunt: 
imdc  ^i  in  PaTcbaie  iinelieencia  ptopiii  Patochi 
in  aliena  Parodiiacommaniravit,tenetvqiiam- 
primiim  poterir  in  propriacoauinicarc.  Limi  a, 
siill  lit  viatorj  oam  il  in  aliena  rcpcrtus  coiumodc 
adiuam  redire  nequeat,ibi  potcrii  huic  prccepto 
«    iatisiaccre,  imu  inEcclcrns  rcgulariumprivile' 
giatorum,it  velit.ut  diximustoin.i.  viTb.Commmif 
SdCTA, num.ii.cwa  Dudoribus  ibi  citatis. 

8.  Quartum  )us  Farochi  cft.quod  Parochiani 
diebus  Dominicis«8c  Feftit  in  propria  Parochia 
Millam  Parochi«lc  audianc.  £t  certe  SanAiflimi 
Cbiifti  Apoftoli,»  ai^guftiiitniam  lAilfm  faaah' 
'    *  dum ,  jaot  ab  initio  nalcemis  Ecclefis,  fefmari» 

paulatim  Parochiis  devotillime  cclcbrarcnl,  cu- 
tarunt  ut  populus  fideltum  dic  Dominicadivinis 
p  ■  intcfdTet  Proinde  Sandor  ClaiietH  Pctri  in 
*  Romana  frdc  fucccllor  lib.3.  C^ftitunonum 
ikpoftolicarum ,  cap.6^1ic  ftatuit:  VetMm  imiie 
^mimQdili^tntiusianviniit ,  ItHdem  Dta  Utmit 
fal  fer  Itfum  cuvid  (wididit  &  illum  adiusmi^t, 
iUfiU  tnofi  ftrmifu  i  tr  *  mnim  exiiuvit,  Hm 


dit  rf»n  cenvtnit  «ri  Mdiendum  fjlutarem  de  Reftn- 
TtSiont  ftnmtttm  ?  in  qu»  tret  orationes  ,  jUntet 
ttm^mut,  mmtmtntmiBim ,  quitertiii^ertfuT»  .  ' 
rexii  t  m  fM  frephttMHim  Uait  bdbttnr  &  Eiun* 
gtlifprsdustit  .  &f4cripCftH4tit  ,  MtqHtfdcticib^ 
difpenfjtio.  .  .» 

. .  Im6  ex  tunc  kStaikiiRmit  Apoftolis,  Canootf 
decioK} .  (everdcautom  eft  itaad  Paroch»  liliC* 
fam  audiendam  obligari ,  ut  ne  quidcm  Paro^ 
chianis  licerec  ante  finem  cgredi,  iub  poeni 
excommunicationis.uthabctar  m  t»fi»  Oimm, 
dt  ctnftirtt.  dift.  1  his  verbis  :  dmtiei  fidrlti  qui 
ctnvtaiuat  in  ftlemnitdtiliiu  fdcrii  dd  Ecclefum, 
&  ScriptUTA,  &  Eudi^^m  dudidnt,  ^^ui  duttm 
nen  fctfevetdnt  saWfliiMf  ,  ufqut  dum  .Uiffdptrd- 
g*tiir,  nec fdtiSem  OM—MBtfwigw  pfrd^mt  tVtlnt 
inquutudinet  Eu^fkmimfimitn,  mflih^tamm»* 
tiitne  ptivdii,  • .  ' 

Defcendit  eadem-  diTciptiqa'  Apoftofica  ao» 
diendx  Parochianx  Mi(f.c  ufque  ad  necuiitm  y» 
fpb  aiuio  43  j.id  cft,ad  tempora  Concilij  Agatco»  Qomt.  hil 
fis.atie6Rardecoofecrat.dift.i.cap.35.  Sifaii    .  . 
ttidm  extrs  Pdrtchidt ,  in  qmim  tfl  legittmm  ordina- 
riuf^Cmivtfttus,  OrdtoTiuminagrtbdbtrtvtluetit,  . 
nUquit  ftfiit^mHm ,  ut  ibi  Uiffdi  audidt,  prtpitrfdti-  • 
gdtientm  ffmiRtt^i^  trdindtimt ptmiittimm.  rafibd 
vtth,  SMdHDmittitt,  Afctnfunt  Demini,  PeHtecofle,& 
•  iidtdli  S.  lOdntm  Baptifix,  CT  fi  qui  mdximi  diesin  fi' 
pvttMibu  bdhntwri  nm  aifi  i»  Ciwtdtibm,dli{^Bm§* 
cfeiitMR&nir.tibi  oounds  runt  voces,l3sitiHvw  ac 
Ordindtius ;  nam  indc  collin^itu:  Tolas  ParochiaicS 
Ecdefias  ellc  ocdinaria  lcgitimaquc  locaaodico- 
6m  Mtffs  diebas  Domioidaft&ftivifnliaaateni . 
lo(-aquanrumvts(acA,j^iieaaidinaiia»fepni«  , 

indc  nonlegitima. 

Conciliuoi  fextum  univetfale  Conftantinoo 
poliMOum  circa  annuin  Domnini  68r.  lubS. 
Agadionc,  8c  fuBladcTub  Leone  I(.  Canonc  80. 
oftendit,  quanti  faccrvt  Sandilltmam  Conaiii 
Sardiceods. in iccido  quano,  formatum  de  Mif- 
fa  PaR»ehialtaadiendadecret<un  ;  quandoqoi-  ^ 
dem  illud  ipfum  rcprrat.proilt  fcr]«iirur:  Ei  quk 
•Epifcepm  ,  vtl  fresbjter ,  vet  Didtmm,  vtl  tnm  fd 
'm  Cku  aimmmittr,vH  lditm,ittiXLmibtAtHuttfSts* 

tcmrraviorem .  vel  ^iegotium  difjidl: ,  ut  afu  t  Ecclt' 
fu  jufit  diutifimi  :  fed  in  ctvitaie  agtns ,  ttihm  dif 
bm  Deminitii  p^  rr/i  feptimdnMmuntmceitvtiHmt,  • 
fiftt  timdtm  Ckii$m,d^mkMt  ^fi vah  Ititm  tfipi* 
geiMf.  ■  ' 

InConcilio  Nanocteofi£cclcfiahMwaa^i^Cllanff 
ds  Millc  Parochialis  obligatioocm  fiweve      •         v . 
roborare  ma^is  ac  magis  fblicita  ,  hancninAio« 
rrm  cdidir^n  corpusjurisrclatam  cap.i.cxtra  de 
Parocliiis :  Vt  Domuucitvtlft^itiiditbtu'  1'resltjttri^ 
dnttquamMiffdmttldrim,^Simmtmtgmt,fidi9^  • 
rim  PaTtchiamu  in  Ecclefta  fit ,  quiproprio  conttmpte  • 
frtslfjttro  ,ibi  vtlif  Mijfdm  diidirti  qutm  fi  invtgerint,  . 
Jldtim  db  EufifU  tt^dmitt  &sdfiimBmtMm 
ridirtcemftildM»  •  : 

Prcterca  cucurrit  hic  legfdmos  ad  MiJlam,9r«  - 
dinariufque  Parochianorum  convcntdsuiqoead  ' 
annum  la^j.  nbitefeience  Azorio  r.iJi*.i i*t.'i 4 
prxcepic  Innoccntias  IV.  ne  Mttidicaarcs  ad<  A^onu^ 
Biiticrcnt  riculatcrad  divin.i  audicnda  Domini.^"» 
cis &  Feftis.  N  e  i(c<n  Concioncs  habercnc ad  po* 
pulum  in  fiiis  tcirplis,  donccomoiain  fingulia 
ParochiisMilIarum  facrifiein  cfTcntfada.  Itaquc  • 
hadcniM  iicmporibus  Apeftolorum  ,  jus  Mtiije 
ParochidisaikUcodaillMUltcipviolatum,  &  qui- 
demeo  rigore.ut  per  ijoo.annosvixHcuerit  Pa«  ' 
lochiaois  i^ftis  MiflU  pct  trci  Doarinkat  coi» 
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'  thnni  atMflc  'fiide  perlcak>  aKomamkiA^wSi, 

mfieosiufta  caufacxcufaret,  . 

tijtLi«iv  Infuper  tempotc  Scxti  I V.Papxolina  Ordinis 
*Mti)6ruin  Miniftri  Gcneralis  orti  cft  controvcr- 
fil  to  GcnnaniaintcrMendicantes&Pjtochos 
(fc  MiHit:  hi  iuftinebant  Parochianos  fuos  tencrt 
a*nclire  Mitram  diebus  fuftivis  &  Dominicis  jn 
fua  Parochu,i(li  ncgabant  J^es  Jeduda  eft  ia  jo-. 
diciutn  cora  Ponlifice,  qol  doobus  Ca  rdtoalAin 
&  totidem  Epifcopi$,ad  cognofccnJum  &  com- 
poneoJomintcr  partes  dclcgacis ,  ftatucomro- 
vetfifeeit<Nfdifciidb«  depattiamliberootrira- 
queconfcnfu.tandem  concordiam  iniri  fccittini- 
.  ta  eft,&  a  PoDtifice  fupremo  Ecclefis  ludice  de- 
finitlv^  condafa,  per  Extravagantem  Vius  iSmtde 
tmui*  6"  p  'i:t '  quae  prout  hucTacit ,  hcchabet: 
^•«f  fTa:rei  MmJicjnTei  ttonjrddi(ent,fopalt$  t^n- 
thianos  non  it  eri  dudiu  Miffam  in  tnim  PAntbiu 
dithmfeltivu&  Dtmmtk  :  ,  {iimpm(M»tmfi^tBi$ 

.  dieius  Pax»cln*mt  tmtA  tmJSri  Miffdm  nr  MrM»  PJfv- 

tUdS  Ettttfit  :  Mp  fnftn  tx  lmrPaC4uftdl>ippt 
......EttttfittfttiifntMem.  Deiodc  prohibeturiiidem 

.   Met^dicahtibils.  ntftfdttt^ftumm^d^tm 
mhulinm  fre<]uentid  &  M^fiilffindumtfivtHnt- 
•  ktinl  qu^qw)  mod»,       *  *  . 

Porro  ohlipatioMiffzParochialis  curritnlqW 

Coo«  Tri,  ad  Connliu  Tridcntinuni  &  ab  ilio  coniervatur. 

•  Hinc  tcil  22.in  decicto  dcob(crvandis  &  vitan- 

dii.1nrdebration^Minae,poftquam  dixit:  Dact- 
gmftfAK^fmpt,&iqu»fotifiimumpt»venitt  Sdu- 
Oi^huihitm  Saaific^  lampreticfm  ac  cklefiisjrunm: 
ftotnn  fuliHi!  :  Moneant  ttixin  ciitiidi-m  fCj  idiim  ut 
fttqutmer  ad  fuM  Pofei btat,faUem  dttim  Dmiaicu  & 
iiudtrihuftftit\a(ctdaniSi  peribD»taom  d^wiia^, 
nitnirum  Epilcopi,  teneantur  cx  obligatione  po- 
puium  dc  hoc  fcrio  moncrc  &  irccjucotcri  certc 
argnmeolD  eft  ,  iilum  Hcberc  ctianres  fba  pane. 
id  quod  monctur.iivplctc.  Et/f/f.  i.^.(itf.^.itrtf. 
fic  ait :  Maatai  EpifiBf  us  liiitgtnttr  fopuliim  ,  teneri 
wmmtpMUfut  Parochiafax  interijfe ,  ul>i  (tmmede  id 
ftnf9tifl,udM^tudm  Virbum  Dti.S  i  cr^o  populos 
tenetur  audire  Parbchum  multa  dc  Chrifto  ab- 
fentc  praedftlVitcm,  multo  magis  tcncbifir  Chri- 
fium  prcfentem  in  tremcndisMiflaB  myftetiisii' 
Paftore  (bo-celelintit  adorare  &  TAierari.  8t 
Parochus  dichus  FrftiuenettiirSacrumfaciretUt 
populus  Miflam  audiat;  er^o  {enctur  populus 
MdireMiflam  Parocbialero  ;  undc  fhotparfit 
Cttam  obligatio  u'riufque:6c  Ci  populus  non  tc pc- 
tur  (jcrificio  Parochi  adcQcncc  viciilim  tcncbi- 
tor  Parochus  Sacrum  popul»  fui  causa  facere. 

CoBi  Ttif*  Deindc  idem  Coociiium  Trident.  feff.zi.(.S. 
hh  verbis  ucitur  i  Mtndtt  Uu&a  Sjutdm  fafimhu, 
&fmguUi  (urjm  an  niarum  gerenttim  , ' ut  f(ti]uenitr 
imtrH^um  (eUbtatioutm  vtlftrft ,  vttftr  uUti  tx 
nt,ipui»  Miffa  !egttntur.^Utitidtxftuuut ;  «rfmr  fiifff 

'  ittera  Sjnilipimi  liui/t4  Sacrific^  myfieriiim  aiiqitod 

.ittlartntMbruptJtfatim  Dmiuim  &  uAu.  Si  ergo 
.  Paftorer  teneotut  iaterMiflarum  foicmniapo- 
polum  docerc;  tenetur  crj^o  poptilusaudire  Mif- 
lam  Paruchialcm  ,  uciiudiat  l-^arochum  iuum 
dpccaten.Iiaiquc  par  ratio  obligationis  uttoli|aft 
confttingtt^  pari  bxSlkK»  ab  omnt  itto  oime 
iblventur. 

Hoc  ideq?  ftafutum  fuit  antc  &  poft  Conciliu 
Tridttntiouiii  to  Germaoia  i  Gallia  §i  fielgio  m 
diTCr(iiConr3iitftS^odii»mfidere  cftapvd 

Piferacm  lo""'*™  F*ilrfacum  in  fim  traHatu  de  origiue  Part- 
TbtOfh* '  €biantm,(af.^.6.&  7.  apud  Audorem  Theophili 
EaMdb   Parochialisf«rr.a;<irr.8.qoorom  dodtioa  pietaio 
plena  cft.&  vctcrem  fugitivaoujiK  avorum  no- 
tttorum  cooruetadincm  6rmis  aigumeonsretra' 


liere,  Id  eft  multord0j^i.vota  ichplere  cooattir. 
Ncc  fruftra  fortaffi^  c(!ft,  fi  Iiotnincstamcalidf, 
qux  funi  IciuChtifti,  quaru  i'c  (tu  diliizcteot. 
Concliidit  Fileficut  fupri  eMfkf,^1t  iMit«ii««' 
fintm.  H«c  in  tantis  fioftuaotiam  aoimornm  pro- 
ccHis  (ccuritas  1  ut  dom  in  Eecleiias  Parochialet 
ad  Sacrum  «udiendum  Parochoiacientc,  fre- 

?oeoter»l(^<ti<so  &  ordioario  Cooveotn,  m  ait 
ioocil.  Agatbenfe»  conconinrai.iHAitiarct. 

Noe  ,  hoc  cfl  in  Ecclcfia  Chnfti  Citholica  fle 
Romana  certo  elTcJciamus,  cum  hterarcbico. 
Qrdioe  ,  roios  vertex  cft  Poottfes  RonMOOt.» 
noftris  Mjinribiis  ApoftoUcmdiAn^eligiot^de 
fincere  adhxrcmus.      •  ' 

9  DobiaipcftinterDoftores,  an  Epiicopot 
poftitcogereatpopulattoliiebos  Domimcit.aur 
folemnioribot  Feftit  ,  adpropriam  Parochiaoi 
convcniat;  Duptcx  cftopinio.PrimaeftaiHrma» 
tiva,&  eft  prazi;  muitprum  fipVcoporura,  toflB 
io  antiquo  jurc ,  tuni  et%im  io  oovo  Conefl^Trii'  Cba.  ^iif 
dcntini  tiin(iata,nec  non  inrationc.Tridentinuni 
txiltm  ftff.  ii.  mdtcrtttdtobftrvtmditixttltbtttitBt 
Hqf«,curomultaiofinaaflel'y  «cMecciafltqiiod 
(Hflum  cft,ft  ilicct  moncnclum  cITc  poptilum  ,  ut 
ftequcnter  ad  Parochias  convcniat ,  immediatd 
(ubiungit :  Hjtr  igitur  emnia,  i]u*  (wnmutim tl$mt' 
rata  funt,  emnibm  leterum  Ordinariu  ita  prifemmtuTf 
ut  tm  fetiim  ea  iffa ,  fed  ^utcumqut  ali^  hue  fcrtiuert  * 
vifa  ftteriut ,  ifji  pre  datu  /ibi  i  SacreftnHa  Spieit 
fot^tUt  t  ttt  ttim  i  «t  dtlegati  SeJu  Apefielica» 
frMhtHt  ,  aMOlfear,  terrigant ,  fiatuant ,  atqut' 
ad  (  t  invioUte  fervanda  ctnfuru  Ealtfufiicualiifiiue 
ftemt,  ^aiB»Tmutiitri»(tuftjtuentuf,  fdeUmft^ 
ftkmtm^tm  imidifmtitmfiiviltiiit^tttimfth* 
nibm,  Mpfttlttitiuhi,  «c  tm^miMkm  ijtili^w» 
Htu.,        .  .  .  . 

Ergo  ubi  populus  ad  hanc  monitioiiemdc  6e> 
qocntanda  Parochiancgligensccrncretur,oppor-  . 
tunis  remediis  poceft  Epiicopusprovidete,ciuo> 
fub  poenis  pnecipiendo.  Hincio  DicecefiLco- 
dicoH  laJe  exiai  Ekcretomi  Parocbianovomnet 
inoneinat&  eis  mandamus,utin  fuis  Paroehiali* 
bus  Ecclcdisdiltgentei  (int,ad  Vcrbum  Dei.aLia- 
^oc  Div(naaud>eoda;alio90iQ  fi  cot  ad  tm  coo- 
nnoat  feptimamA  dieboi  Dominidt  fi^vi» 
abcfFc  abfque  Icgitirtia  caufa  ,  vcl  fui  Paftoris  li- 
ceiMia,coni2gerit  j  volum^s  contra  eosad  poenai 
CanpnlcMtdcftatantiatantiqBaihutus  Dioecefit» 
alialque  arbitrarias  proccdi.  Ita  Synndus  fif .  10. 
(4^.,^.  Siroiledccrctum  habcturinSynodo  Na-  .  ^ 
ianreenfirir.4.  r«;>.i4.  InSynodo  Cameracenfi  ' 
mm»  I  ^^.tit.j.  lo  Synodo  'Toroaccofi  anno  cir- 
citer  I  po.lnSjnodo  Acrebatcoii  anoo  1  y 74. 
6c  dcnjquc  in  Concilio  Provinciali  Cameracenii  C.Gm, 
MM  ijS^tt/t.^.  obificbabetur  t&fi^iitkfavm 
ttfitnttttt  im  Mm  DmhmM  &  feftit,  vtl  Mimik 
UiJfamaeHtm&mt  •  vel  ad  Miffam  faretbiattm  neu 
(gHvettiim  i  M  fiiiHim  ffivttim  &  ftatrui  fui  «fef 
(tmmeiuttmt.Qmd  ft  ftft  tdmuiMmi  mi  mtaitmm, 
ad  Ordintrios  dtferant.  Qjits  veri  liarc  audeat  con- 
demnare,&  Patrcs  Synodi  &  Concilij,inccrquot 
flaultr  dodiifimi  Theologi Ra  lacobut  Mar- 
chantiutflirv/:  Ptfittd.  ttaU.  ^.tap.  7  ^.6.  Theo- 
philut  P«rociiialisp<nt.t.4r(.i6.&  cumipiisplo-  p,]^^' 
res  in  Ga]lia,&  in  Bclgio. 
Sccood^  opinio  cii  negativa,auam  tcncnt  com- 
inttotterre«ularcsprivilegiati,oicftet,  Epifcopos 
nor  polTc  fUtucre.ut  fideles  dtebus  Feftis  faUciii 
aliquibus  Miilam  Parochialem  aodiant  ;  atque 
•de5,(i  ferant  excommonicationemin  eosqui  d9 
audiunt  .Miffaro  in  Parochia.eim  cflc  ntilli.  tJtn 
quiaooof  oftiiat  ^uidquaiy  ^aniKrc  cMurapnvi- 
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•  ■       ■  J^gw  iP^W^^MNWeo^C^flAiinniqttiaooftpot  eeatiapotetitqjiKedere  Paroc^ia*».erianidenu- 

.fbtt  etiam  univef&les  cooriietudines  abrogare:  tianis:  quiahait»  Sacraincnti  lainiftratio  nonad  / 

fa.Cone.       1"'*  Domini  CardlnaJei  Concilij  Tridcn-  inriOiaiofiis,red  adOfdinis  potcftatnn peninet»  ' 

;        tiniiDcerpretcs(.otKfcrtnri^uiburdam)haocde>  nt  CDm  mdtis  tenct  Henriqucziii.  a.if«&i(T4«.'ueMy^  ' 

f.       QaHciliummul&ts  c' rrrniuefiarnincdufanotdiiUs  ne~  "BxtTtni-VnQit  i.n.i,z.^ 

lUgpitidtftgm  papHlum  ad^udkntUmU^dm&Sd-  it.SeiitunijosParochieft,qaodmatrimonfd 

trim  CfiKMiwm  in  Ec(U/u  PanOMi  ,  me  mmU "  dcbeuc io propria  P«rochia  &a  proprioParocbo 

,        MMiftt»d4m  dtilTintmChripijHm,  etUlilfibttftri  celebrari»  ut  colligitur  apcrcc      c.V„,  ...  .f/.- -.^ 

1    .  hnffHu,  vUlu,  Mt  aliit  lt(u  extra  avimem.  vilegiii,  &  dectevit  ooTiffime  Trideot./*ir.24.<«.  ^*** 

gJJ^'  Ita Stephaoffs  Baooi  nTfrMfatf^)n»r.(0m.  i .rr^fl.  8.  i    nrjfarw.««rrte,  QuarejtnPu^ 

tHiiiiir  '  ^P^'^''^''^'*^^  Mig!m,(i.t.  Praepofitosiw" ;  .^.ff.  Sacrameraum  coofiftit  in  co  ,  utncmopr«tcr 

RefifwW.  SS-*"  ^•''«^•4- Di>n«^»'Mo.tr<ff.M.rf/'.ij.  Re-.  ipfum  vcldc  eiuslicentia,  aut  fuperiotis  ipfius 

Dic.(»i;l.  gin.nldus W.  ly.  n.  z z .Dicaftillui">(f AifMw.  r#w.i.  poffit fuJs  ovct matrimonio  coniuiweie,aot  be- 


Fapinil 
Azotiuf. 


'wwere, 

traa.s,di^.e.diii.ilM.%9*  Fagundez»  Azorius»  &   oedicere,  obi  Coociiium  Trideaoaum  eft  ie> 
^BOetr 


Satarras  »''Nqn'<**»<'«!"notarNI»«naml»M«».r.»t.   ecphim,- Ex  quo  fir,  fi  quisSacerdosabfquepro- 

■».5.fecurcfibipcrru.idcntcm,dccrctumTridenii.    pri|  lifcntia  aliciiqs  matrimonio  coiiiungercau- 


ni  dc  Mi(Ta  non  contincrc,  aui  fuppopere  pnecc* 
ptutn  in  confcientia  obligaiivumt  qttia non  aitiUt 
Epifcopi  jubcant.fcd  t^mtumutmoneanttfedpO' 
ftca  advertcni  vcrburu  jubcndi,(eu  roandaodi^io 
paraprapho,  HedtitmmKU  fiipri,  pofitum,quo 
Sjrnodus  vult  Epi^opot  uti  in  Parochlanos ,  ad 
*  nrechileMiftiimidigeQdoSffacit  fibi  dc  hoc  pa< 
ragrapho  obicdionem  •.01'flit  f4«f7»,inqBtt, /erti- 


rusfuerit  ,  peccat  mottatiter  j  quiaalieni  Offl- 
cium  uAirpaf .  &  dMcAnoiMiareftoaiainft  iirf* 
tum,  utnlnnbatifiiiBMinMh  i«ewfc.  Mmim* 

mnm  V.  '  .        .  - 

i2.Septimnm  jus  ParOchieft,(iiotParochianofl 
fepultura  Ecdefiaftica  donare  :quia  jns  fepelicndi 
fftortaomm  corpora  de  jurecommunicompetit 
Ecclclix  Parochiali,jeiai^;  RetSori  lefpedu  luo- 


ter^atd  ibifnbdMtrj^ ftOittt  Sfifitfum  tM&tiitMt  tum  Parochianoniini  MMneodemjutetompeiic 
ii|p^lw«;MMt<^-SK^ppirfiiiM;  Vii^  nfptnkm  IbliErclelin^arocbtaKhabete  proprtum  came^ 

imvHtTtdibert  tppartunum.ttt  amfcjndjh  tttUico-    tcriuab  alia  Parochiali  diftiniaum.nc  unus  altc- 
nm  &  MonJthtrum  ,  tdmgenerdtu  (onfuttudt ,  jmm    tiusjus  invadat ,  fed  fit  unufquifque  fuis  tcrminii 
%-\tiaminurbefer*dTividimiii.l»llMHiT.  f       coBtentus.'nthkbemrlnM/>.Efr{ry;<w  13.17.1.  Ergo 

Scd  illa  conluetudp  quam  (Ibi  fingit  Navarrus    ex  diipofitionc  iuris  unaquasquc  Eccldia  foluna 
cum  alii$  toto  otbe  geoeralcm,  pui^tiva  tantuta    habct  jus  (epelicncli  fuos  Parochianos ,  &  Paro-  ^ 
fuit;  na  in Belgio  tunc  temporis  uJis  confuctudo    chus  fepeiiens  alientlm  Patochiaflum,tnvadit  jut 
iionerat,*utiServosiprobat  Audor  Thcophili    alccrioi^^nterpeccat.  Dcinde  jusfepeliendi  .\ 
Parocbialisp«f.awfrr.2z.f^  23.  quamvisiqua-    dc  jute  communi  competit  Ecclena;  quae habet . 
Jraginta  annis  haec  confuctudo  in  plcrifquecivi-    popuIum;Scd  de  jure  communi fola  EcdefiaPa-. 
taiibus  buius  Beteij  fit  valde  diminuta  &  coii-   rochialishabetpopulnm :  EtgoUlilbljimcom*  v 
traria  feri  iotiodMb  vMentibut  8c  tacemibtit  petit  |os  fepetiefidi  t  tpraenim  ft^alMbet  coer* 
Epifcopis ;  idcj>  non  fuot  ccnfcndi  pcccato  ob-    nietcriuinjcrgo  5c  jus  funer.in  ii.  Ita  Rodrigucz  Rddtig. 
noxij  fideics  .  qui  Parochialem  Midamtiicbus   '">'.  3  <iu*^.iegul.fH*ft.\%.drt.i.  Aftenfitli^.5.  ^ftc^ndf. 
DominicitftFeftisnonaiidiaat.nMildhbcfiic  ri'«^.  y.dt  fePuU»,  Mkiib  mimt ,  Ukdm  in 
rinecontemptuP.>rochi.    ■  '  /<Mfr4»dKi/i^59.  Al«elai,SylfeAtf^«fa{. 

Certe  negari  non  poteft  utiliCnmum  &  ipfis   rnr^. . 
FMb€hi«nismasim^neceftariam,utquiiquepro-  '    ReligbGt  Ordinit  Minornm  &  Praedicaro- 
pri4mParocbiaa»convcniat:ibienimaoditPa-  .mte  5c  per  commuoicationcm  aliis  etiamreli-  . 
rpchdmPcAa  indtcentem  8c  jeiunia,  &  moiwtut   giofis  Men^cantibus  conceflit  Clemens  V.  i«  ^ 
■populus  aliorum  inhcbdoniaJa  occurrcntiii:  co-    Ckmemin* 'Dudum  ,  de  frfulturii ,  jus  fcpelicndi  ^^^™*' 
gnoifcitducqugadParocbiBori^tomSc  addivi-   &  inictcndi.iD  fUii  fcpulchra  laicotnm  &  licca; 

"    '     '  —  .  •»     tarium  cadavera  ,  qui  in  ipforam  ceeincietiitf  ' 
feu  Ecclcliis  fcpultuium  elc^erint ,  his  vcri>is  ; 
iiuiufmodi  qutque  ^dtutt      nimdtlttuhui  dttiiiU 
mm  ,  ut  Frdtrei  dtlitrvm  fOt^imm  in  E((Upie,fel  ■ ' 
Ucii  fuii  ubiliUt  cenflitHtii  Uierjm  {ut  ftquitUT) 
bdbednt  fefuUHTdm  :  videlifet ,  quod  tmnts  di  MM  ' 
refiftrevdUditU  iimfifeMaegerintinMk&ttdtfii     '  ,  * 
MMWWIM»  Idcm  privilegium  iifdem  retigiofit 
coneeffit  Cletaem  IV.  &  Siittus  IV.  lialvata-  Ckn^IV: 
incn  juftitia  Ecclcliarum  Parochialium  .  id  cft,  5ia*lljy« 
pottjone  ,  fou  quarta  Canonlta  »  u(  haiietuc 


ic«iitomriteperagendamfaBCi*eienafia.P«> 

■tiumur  enim  Parochis  maxima  decrioMnta  in 
^upeliedilibus ,  &  ornamentis  cf  ipfa  Patocbia* 
noram  ^inNia*  S«d  plnm  dhibttnpdaTlicob 

philum  totj  fdrt.  2. 

■  V  i  o.  C^intum  jus  Parochi  eft  ,  miniftrare  fuis 
Patocbiahis  Sacramentum  Exrrcmx-Undioois. 
Quamivis  enim  ooiais  Saccrdos  hoc  Sactatneota 
Vandd  admlniftilMirvilaaic  >  cum  eins  minifttatio 
no  fit  ados  juril^ifticMilbficuteftabfblutio  i  pcc- 
catit(D<^  tam£ofnoisSaGetdoslicite  &  fine  peo- 


iUiMcof>(erre  potfft,6d^)fas  proprius,ut  io  Cooipcndio  *privileg.  MeodteBHtnml  iWfW- 


Papa,Epiicopus,aut  Parocbus,aut  alius  de  Paro 
chi  licC-itaiquia  conferreSacramciaeft  munusPa- 
ftorit.Ex  cUmentJtfriviUgiii  ProindealienasSa- 
cerdos,qui  finclicentia  Paftoris  hoc  Sacramentu 
miniftrat.peccat  mortaiitcr,  quiaalienum  jus  in- 
vadit  &  uhirpat  .4it  doccnt  comnuiniter  Dodto 


h  SefuUnraiie  quadicetur  infri.  PiuradcfepuU 
tura  adduc5tur  infra  proprio  loco  vcrb.  SefuUnrd. 

ij.Odavumjus  Parochicft,perciperededniali 
unde  decimz  funt  (olvcndae  ilti  Ecclefix  Paro* 
chiali,ia  qua  fufcipidcbent  Sacram£ta.Ratio  efti 
tum  quia  decinue  folvendae  funt  in  lafteBMtioo6 ' 
cornBOtqat  SacMmeottf  miniftrantjnain  qoialiaii 
fervtt,de  altati  vfvi^Kdebtt,  nec  oUus  luis  ftip«i- 
Conintk  deSfUTdm.diff>.  i^.diiLc).n.iS^  Trullenchtr«fl.ji(  -  diismilitat  ,  & pr  eft,  utqui fpiritualia lemiottt 
'"'^'''*^/Rr.)>MwW7t*7.  <eumliccotiaautem  Paiocbi,po*  meat  icmjpoialta  ad  f ui  luftcntationem  :  toin 
-     '  MiltjMiMiUif Bi  I  rdoi,«tiam  regalaAii>t.eMwlV  «loitfieliabcurlMr^^.sismyir^viriMf.  CNw/mf,Sp 
.  •  *     ltr<ift>UWI  di^'  CUm.^M  friv,  IlaIiciHgi|llip»'  UfMijig^att^ittinfii. 


ftatbefo.  tUjbtiiljboAdetffu.&  fveji.parHln.tdf.  t2.aMM*a. 
^  Booacina.tfoiiMiMr.1.4^.7  q  wuc.funa.^n.  3.  Coninck 


Oigitized  by 


6i6 


Parochia.  tarochus.' 


,  Hoc  t«mcn  intelligendum  eft  >  ni<i  alitcr  con-  ij.Sy.m.^M  t  .CaietaniK,Sy1vh]$> Arragoh  iliid'  Ca)ctan. 
luccudine  receptuni  bv,  qni»  multis  jn  lociscon-    Suimtom^t  .de  KelM.i .de divino  cultu,<.ii.n.^i'  ^^jJviu*. 

ubi  dicit  bpinionem  D.  ThomaBufuicconfbe-g^'^"' 
tudincedc  rcccpnm;  nihilomintij  ft(indoin)urc 


(iictudo  invalvic  mt,  .dccinic  perfbnalcs  non  fol- 
vantur,  fjCBtctiam  alicubi  dccirox  pridialc$,vel 
mixtae ^oa  Tol vuntur  in  totum  vcl  lo panemiquia 
miniftcj&Ecclefisaliundcprovirum  eft.  Itado- 
Sirarez.  ccntSaitCTy^om.i.dt^tlig.trjS.iliii.i.up.it.iS. 
Fillraciii».  cr yp.Filliuciu* Ir4a.a7.fi.i,5i.e? Layman 
Laymin.  lH>.^tT4iS.6^^  iJium,i.ecAli)  commonitcr. 

De  jure  tameo  ordimuio  dccimz  praediales 
illi  Parochie  dcbentor,  in  cuius  di(tridiu  funt 


comoiuni.coniranum  cft  diccndij,quamvit'pr«- 
ccdensopinioiitiatis^robabiHt.  Ratib  efV.qaui 
ret  tr.infcunt  cbm  fuo  onere.Sed  pratdia  cxiitftia 
in termiris  alicuius  Parochix,habenr  hoc  onus ut 
ilii  pendant  decimas:  crgo  cum  ilfo  onere  debcnt 
tran6re,ctiamn  alits  Parochiis  donentur.vci  vcn- 
damur.vel  ab  rllis  novo  titulo  acquiranrur.TuiTi 


prxdi^.KauocftiquiapoftParochiarumdivilio-  quiaaliasMotufterium  cmcns  vtl  colens  prcdia 

.^m  inftitutura  cft  ,  ut  predia  omnta  acternb  -in  alicuius  Parochiz  tetminis  cxiftentta  ,  non  te* 

fitxin  tcnitorioaadiftriducuioitjue  Parochie,  ncrctur  ex  illis^raediisdecunas  roivcrc  anctqo* 

'  ipfi  Parochix  quoad  decimat  applicarcntur ,  ad  ParochiK  quia  lamefficiuncurEcclcfiafticahuiut 

-luftentationcm  roiniftrorum  Dei.  Hincfit,  ut  modi  prEdia;quodcftcoutraf(f».c»OTmi/w»j  & c 

.|icut  lUc  tcrrx  ai^ prasdia  immotabiliter  mancn^  Niiptr,de dtdmii,  in  quibus  jubcntur  decime  fotvf 

in  jllo  territorio  ,  ita  ctum  jus  iHius  ParochiaEid  priori  Parochia:,ettam(i  bona  vcni.-intnovitiitu- 

talcs  decimasimmutabilcTit,  tx  vi  jliris  commu-  fisad  Monafteria,nc  ParocWae  j»ravitcrl«datur, 

ms,.qyamvis  dominus  illorum routet domici.  '  &  miuriam  patiantur,  Protnde  ni(i  Monaftcria 

liuminaliam  ParochiaroinamonusWlrcodide-  habeant  ^peciafc  privii^gruni,tencntur deciroas 

cimas  pr^dlalcs  impofinim  cft  ipnspr»iiit,non  lolvcrcdc  pr^diisacquiririitiiisannquisFarocbiic 

.pcrfonis,  ac  proiivde  cft  onus  reaic,&  non  pcrfo-  >n  quarum  dilf ridu  (unt  prxd  ia  acquilita.  H«c 

nale:infbl«cndo  autemdcbito  reah  nonconiidS'-  ienientij  ina^um  iundamentum  babet  exY.if  >■ 


■  ^  rtturper{bna,fedr;sipfacui  eft  impolitDm.jttX' 
Xil.ltafertiatti.S.  dtf«ilic.  &  vtiii^M.  utdoccnt 
Oj-Tljpn^  communitet  Theologi  poft  Divum  Thomaoi 
fe(it»itfe(ki»U,(l»4^<S'J  Mt.)'ScC2t\oai^in(ap^ 
CttmcontingAt,  &/»  cap.  Cumnntua,  dedttimU. 
Quod  vcrunj  cft.ctiarafi  ilia  Ecclfcfia  lion  fit  ma- 
"  ^  trixi  rcn  baptifmalis,  habcos  alia»  (ibi  (ubordina- 
tfts  ,  rccoj^nofccntes  lilam  quoad  (urceptioncm 


S((ltfu  i6.qtuil.  i  .ubi  (ic  dickm:E((Ufu  antiifmtttt-   .  "'■ 

(tt^itida  ,  nec  dicimit ,  ne(  uliafeffeptrfeprivtmfirt' 

ittut  n»t»Or*toiiuttii/funtur.  Et  idipium  ftatui«  • 

turi»  cif.  Ouicumtjue  16,  ^utfi.  i.  Hancrcnten- 

tiam  tuentur  Rcbuffiis  trtti.  de  decinA ,  quefl.  y.  Reboffi»  ' 

ifMin.i^.  Covarruvias^i.t.t/^nrfr.frff.i^.n.S.^i.i-^Cjovar.  * 

Lelfios  W.2.f<p  39  dxb.^.num  23.Eroan.Sa  verb.  Lfirios. 

Dt(im4,num.i.  GunierTCz lii.i.qudfl.CantnlccM.  tman.Si, 

Gurcicrr. 


<  Baptifmi.Ratiocftjquiailla^prstdiacenfcnturap-  zi.n.j-f  Yig{indezinquii>ttfWrfr.B({lef.lili,i.(.j.  "'"^" 

plicatataliEcclcfix,  etiamd  bapiilroalisnonfit:  &aiij-.  *    •   ■       .  ♦ 

tumqtiadeciibaperronalisiolvcBddcftEccleiig    '.  ij- Nonum  |itf  Parochiaieeft  primitianiti) 

Parochiali ,  eiiamlfi  rton  6t  baptifoxalis ,  &  in  ea  perceptio..  Priinitiae  autem  dicontur  primi  fru- 

V  ,         non/uetitrurceptusBaptifmusjnamhuiufmodi  <^sagrorum,  viocarum,  hortorum,arborum,ut 

dccima  folvenda  c(V  iUi,qui  plura  Sac'ramo4ita  &  colligitur  cx  cap.i  8.  Mumcr.  ubi  ciuimodi  pri- 

pcrmancnter-confcrt:  ergocttampratdialisfbl-  mttix  Aarotii  &  fiiiiseiu^aftignantunOmiKnimr* 

'  ■  , .;    Tciida  eft  EcclcfiaParochiali.etiamfi  baptifmalis  duSamtlci  &  w/w  orfrumtnti  ,  <]iudtjwd  effmut  fri. 

nop  lit.  Iia  tt4duntSaatC2/awfir««  fd^.  a^.n.c).  tnitiarifin  Qemiite,  ti&i  didi :  yniverfu fru^um  imtia, 

Saaros.  -f  i\|iucios>f<iif.27.»««.4  93.l93-f^>d;.if>y.  W»«  ^««^'^'«'f  ^mn' ,  &  'Vomifu  dtpntimtm  ,  (edtnt 
Fiiliutius.  aliis.                                   '  -    ;   i       •  j„  Similc  erat  prsceptum  offcrcndi  & 

De quibqsautcm rcbusfint (blvends decimx,  fandlificandi Domino-omnc primogcnitum.tain  . 

-  attcudcnda  cft  potiuslociconfuctudo&  Pato-  dehominibus,quam  dc  jumentis,£wrf.  13.  Hoc 

'   4      •  chiz,  quamjus  fcriptum:  poteft  cnim  muiari  ac  autcoi  Mofaica»  icgis  prcccptum  de  prtmittiti^ 

*   .       variariipfaconfuctadopro  mtitatione  acvarie-  fuit  ceremoniale  ;  quamvis  vafde  conicnra- ' 


ute^oci  ac  regibnis.  Interei  vid&di(3a(Mi.i. 
i   s    tvr^.D.^cmt,^:  fuprA  addita  eodem  verbo, 

l4..Dobiumeft  intcrDodores,  an  Parochia, 
<ja.'c  deodvo  aliqiiot  agroSjVcI  proprirtaiem  in- 
.    ..    tra  fcrminos  alrcrius  ParocKiac venditione ,  vel 
teftamcnto  ,  aur  donationcacquirit  ,ei  teneatur 
dccimas.foivere  deagrisarquifitisiQuidam  enim 
*      .       adcrunt  ndn  teneri  illam  Parochiam,  qus  acqui- 
\  ftt  pofTcfrionem  aliquam,dccimas(blvere  priori 

'  .Eccle(iae,in  qua  fuutpradii^^ae  podeftioncs ,  (ed 
deberi  illi  Parochias  ,  quee  dc  novo  eas  polIirfHo  • 
ncs  tttulo  aliquo  quocumquc  vcligraiiofo  ,  vcl 
oncrofb  acquirit ,  modo  ob  ^am  caufam  prior 
'       £cc|eiia,  in  qua  cxiftunt  praedia,non  magnum 
rectpiat  dctrirocnium.   Ratio  illonimcft  ;  quia 
tundas  co  ipfo  quod  fit  Ecclefiat,cffici(or  Ecclc- 
-  Iiafticus,&  titulofj}iri(ualipof7idetur:crgo  altcri 
Lcclefiae ,  (eu  Parochix  non  manctobnoxius  ad 
'{blvend.is  decimas,   ncc  dici  potcft  quodnon 
pydit  lie  novo  emaneiyari  altcri  Ecclc(iaccum 
iniui^ia  prioris  Ecclcfix:  quia  ibi  nulla  datUrinio- 
ria,  nifi  priotis  Eccleflc  roiniftri  notabilitcrde- 
^au-Jcntur  cunvcnientibus  alimentis ,  cum  res 
bec  Bcclcfijftica  in  Ecclclia  noatteat,  &  cxtra  il- 
D.TboBflaif  nun  cgrediatur.  Ita  dfccuc  D.Tboiaa«  i.x 


nct>m  lcgi  naturali  ;  («Itcm  ut  aliquid  cx  fro 
dibus  IDci  beneficio  pro^enientibus  ipliinre* 
'  cognitioncm  Sc  gratiarum  adioncm  otfcratar. 
Quamobrem  cyam  nova  legisEcciefia-dccen-.  ■  , 
tKTimuinliunc  modum  oficrcndi  fruduum  pri« 
roitijsDco,  faltcm  niediai^ ,  atquc  in  miniftrit 
fuistimitaia  oliiD  fuit,atque(idelibiis  pneccpit,uc  '  * 
colligitur  cx  (ap.Prxter,difl  3 1.  &  (dp.  kevettimm  j  •  - 
16. <;»<//.  I.  6i  ootaj^ir  Glol!a/nr<fp.  udedttimu, 
verl/.lnprimititi ,  D.  Thomas  ».2.1710/?.  86. ««-4.  G'o(r»." 
Hodic  tamenplcrifqueinlocijprimitianimob-  U.Tboin. 
latio  pcr  deiuctudincm  aboiira  -ft:  cuni  enimju- 
re  (olum  Ecclcfiaftico  prificipoliter  proptcr  coQ- 
venieotem  miniftrorum  lufteotationcm  conftt- >  '  .  . 
tuta  fuctir:ideb  fi  ipfis  aliundc.vidclrcctcx  deci- 
misaliifvefiddium  obla^ionibus  ncceilaria non 
dcfint,  nihil  obftat ,  primiiiarum  prvftationem 
abrogari.  Imo  nullo  furc  ubiigari  fidelet  aJ  pri- 
roitiarum  folutbncin  .  quidam  exiftimam,-quia 
nuHum  jus  atTerri  poteft  in  novalcge  nbligaos  „     .  ' 
ad  primitias  lolvcndas :  vel  ti  aliqua  lex  ,  aut 
prasccptumalils  extitit,' contrariaconfuetuchne 
abrogatum  fiiit .  de  quibus  vidcndus  Suarcz  tm. 
I .  dcRtlig.  libr» prima,  dtdivinecuiitt,  cap.^  .mm.i. 
Sicif.S.  Bonacioarani.  i.ebjput.tiUtm.qujtfi.  5. 


Suarnk 
UooaciMi. 


litfodiia.  PftiQcfaas. 


Hottitnf. 


itf.DecioDum  jfus  Parocbi  cft.obhtjooM  fi4e- 
liam  cecipere.  Nomioe  uitem  obUtiooitm  in  ji>- 
,K,  MqiaQi  Qmot»  (yw  Deo  &t  EccIcTm  i  pt j(  ac 
fidetnwtChniKaiiisoffernmar,  fiferctfiiitia»* 

roobilcs.livc  mobiIcj,i-fp.  QuifltUt.  uf.  Clerici  13. 
f.i.  juoeBufu  dc  coniuetu^ine  eft  receptum,  ui 
wt6ia  oUariooei  (wcialiier  dicaqtur  ill«  rei, 
quz  intcrMidirum  folemnia  ,  abhis^ldillK 
tacrtficio  ad/iint,  alcari  otfcrunturi 

Sed  petes,  an  de  jurc  tcoeanrar  fiogali  Paro- 
chiaii  Dominicis  6c  Feftis  dicbus  aliquMoblft- 
tioiKe  o0errc  (uis  ParochisdumMidsSacrtfi- 
..cioadUaat?  AffiroMnt  nonnuliieos  juredivinu 
p<^ivo,  oon  tameo  QMmali»teiieii  ftc<iam|utc 
Caoonico.  Quod  pr&b«K«iiUofiMMli  t6.  Mm 
tffartbis ittioaJpt&u  mto  vdcuiu.  Etex  C4p.  Omnis 
ChiiiMm ,  dt  m(ta.  difi.u  vbi  Gtcgotius  Papa 

ItmmJ  Deo  a  li  quid  ojftrTt ,  Qf  dtu  trt  ad  ptmmdm  il- 
Imtf  quod  Dem  ad  Uojftm  dtxit :  A  011  tffMrtik  cerAm 
mt  wum,  Etex  uif.  Htttr  Im,  diji.  31.  ubi  Ale'> 
xzndet  U.didt  :  Prttifien;fsfl*fuimmutde(im*t 
frimitid,  feu  oildtiontt  vivtnon  a  mortutntm  EttU- 
^Oii  fidiiittr  rtMmitti  Uicii.  Et  ex  tdf.  Ststiii- 
mm  i6t<}iuy?.i.  ubi  habetur:  Sr4aiiaM«tjifirii«d 
ttUtimsBccltfu,  ijunfopHUiilmidittimttimi 
tenteiidmt ,  (mmuniene  wMr.Proinde  cx  his  iu> 
.  jibus  di^ont  polTc  Parocbianos  audiohtaie  (iio- 
nHaPiaiatortim  cogi  cenfuris  Ecddliftide  tA  • 
abqaid  offcrendum  lingulis  dicbu5  Fcftisintcr 
Mi^arum  folemoia.  ItiGloiXi iadid.ctp.  Omnu 
amflUm»  SckitMfJUUimmat.  HofticnCi»  Xafr. 
di  PMOiinis,  §.u  Lappus  -*'.V7.  ^3.«.  t  ic  alij, 
qoorum  reotcntia  noo  cii  improbabiiis. 

Miliilominos,#K,  coauooni  Tbeoloj^rum  & 
juris  CaBonici  interpretum  ieatentia4iccii4um 
cft,nuliam  cxtarepracceptumdtvtaQm  nec  Ec- 
cldliafticumdeoblationibus  in  £ccle{ia  faciendis 
■onpoie  Mida  Pac«cliiali«,  oec  pode  Pacoebia- 
aoteJ  id       iot  obligari  ceiiliitiivel  alijt  pcs. 
nis  Ecclcfiau: .  i^ipoflc  rameolooga  contuetudine 
oblaciones  imroduci.  Ratio  illorum  eft,  quia  o- 
bbliooisiiODOineid  figirificatiir,  qood  qui(que 
loafponte  &  voluntatc  gratisSc  liberalicer  offcrt. 
Etin  Concilio  Cabiloncnli,  fub  Carolo  Magno 
up.6.  f\c habctur:  AointtQiBl' fahitem io^airere 
Saccrdos.non  iucra  lerrena  debet :  qi|omam  fi- 
deles  ad  rcs  fuas  dandas  non  fuot  cogeiKlt,neque 
circumTeniendi:  obUtio  namqtK  (j>ontanea  e(Te 
4cbet,  plilft  fd  Quod^aie  Scfintur  a :  Vilm»*tie  ft- 
tl^td»Uti:fiu.  53.  EfiiSftd,Omniifefidmmemt 
dtvttdtitulerunt doitdria  Ofniino.T.xod.^f.  Ita  do- 
ceotAzoriusf«ai.i.lii.7Mp.7.  f.it.Gabtid  i» 
C^mwiw  Migk  USJkD.  Antoninas|Mf»*3,ifr^9« 
^•^"'°"'ii.Abbal,&  AncharanuwfiRwftr.i^  Ptrvch.  An- 
J;S.n.  8«»"^Sylvcft.  roinde  p.7  homas  a . 

Angrlui.  a^iay.8o.<rt.W^iBtooine«ai|  Aquuntur.do- 
&r<**fter.  cet  ocminem  trncri offirrre.nifi  qtntootdecaufis, 
I>«Tton.oijanj(D  eiimt  c(l ,  cum  quisrationccenfus,peo- 
lionis,  autconveotiooisanteaiiuScaliaaid  Ec- 
cleiMidac«(lebet.4mM^cum  qais  tettamenco 
«eldoiiatfoneintervifo<dlobliganM.'nrriiif,c{im 
Sacerdos  indigct :  nam  miniftcr  Eccleltxali& 
iiiftcottri  dcbct.  QiutrtM,  cum  alicubi  cft  f  dtofoe- 
todincintnNla^hiiik,  ut  io  dfcHat  Dominidle  6C 
Feftisaliquidoircratur  ,(iveid  accidat,  qufa-po- 

{»ulns  longo  tcmpore,  vuiclicct  annis  dcccm,  ob- 
llioiKs  in  certis  (i^lemniiatibus  frequentet^qttafi 
ex  obligatiohe,  iive  intentionc  obligationis  con- 
'  '  tiahcnaB  %eotibtts  Pislatis  i  five  ipfi  Ecdefia* 


Azoriui. 
Gabriel. 
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Reftores  longo  lempore  i  Ba«ncliiMM<ob«  ^ 
latiooes  qu|Ui  dcbiias  booa  fidecxtgant,  iit^*  '' 
que  per  modmn  prcjcripiionis  jui  fibi  acqii* 
cant. 

•  Qttandoaiitemjuracitata  ftatuunt,  ut  Com- 
am^tonepciveorar  illi,qui  obUtiones.quas  dcb€r, 
negarc  contcndcrint,intelligenda  funt,  rood6  ali^ 
quo  ex  pr^di&is  quatuor  niodis  iiD.Thom.aifi* 
gnatisohlatiooesifcbcantar^C.  fecdOanrirCiri* 
ftimtm,  confiliam  continetjnon  praeceptumy  licilC 
&illa  vcrba  £xodi,N0/i  Scc. 

l^.Oblationcs  c^ax  jure  debenrut,Cierico  Ee^ 
ck|ia,ieuParoclu>(iiotafterend«,  adqoemjus 
decimaru  (pedat.  Hincfitjutfialiquidofrerator 
in  ccrto  (acello,auteremitorio,quod  fitum  fit  in- 
ttaPatochiain»Pieibytefl9PA}chi^  Rc<5tocide« 
bcator.Mem  jnrfeci^cfiniofettur  quippiamin 
cultutn  &  honorcm  alicujus  iimginis  in  Parochifc 
vel  raccllo  lita:.  Ratio  cft,quia  ii  ve  vocum  fiat  ab- 
ibluti  propter  Dcum ,  fitre  lAniitB  aKeaf  w  PaKi^ 
chi^.fcmpcrEcclcfiaParochialispoftdivilloncin  • 
Parochiaruta  (undatam.habet  (uam  adioneoi  dc 
jittecommuni  fuper  omnibus  oblationibus  fa- 
dil  intra  diftridum  fuuai.  Ita  Abbasin  Rii^r.  dt  Abbat; 
rmmbiit,  8c  in  CMp»P^etalM,di  buqut  punti  PreU-  sylvefter.' 
iM.Sylveftcr  v.  I>i(iiiM,^.2. Armiibi  vtrb.ObUtio.n.  ArtnilU. 
2.Azoriusr«.i.(i6.7.r.27.fiw{?.i3.  Fagundez  in  p^fj^* 
j.frdftpt.EccL  C£p.ult.lib.4.n*i.  Limitatur  pnedi-  Bonaciai» 
dk  doAtina  a  Bonacina  ti«ii,2.defrecept.Bcci.dilp. 
ab  |Ma(h|.inaa.aif4i.c.  oiii  di&m  obiationcs  oi- 
faHB?lieiniefltione,atin1ioaorem,v«I<»rna*  ' 
tura  itruginis  vcl  (acclli  initimantuc  ;  quia  (icut 
lcgatum  perfolvendum  eft  juxta-mentcm  difpor  * 
ncntii»  inoblaiiones  juxta  menteiu  otfcrends," 
Cctcrum  quamvis  difta  vcra  (inr  de  jure  com* 
muni,tamcn  10  aliquibuslocis  alitcr  ufii  rcceptuoi 
eft  per  contrariam  confuetudioem  ,  vel  pne(cri<t 
ptionem,qac  bac  io  re  (crvanda  cft:auia  conftie- 
•ndo  vim  legts  habet,  Se  prxfcriptio  lc  gttima  |  oc  ' 
conFert.  V«dc  Saai«sv«/M.i.  deRtlig.traii.z.c.j.  Si^urt.  : 
Filliacinm  tr*  37.'  f .  a,a.i  a9.Maci^um  Socinam  Fiiiiuciofc 
^«HitiM»i».  •  - 

Prxterea  fi  quid  offcratur  Clcrico  privato  rcm 
divioaiacieoti  in  aliqua  Parochia,de  jurc  Bc  con- 
fiiecndine(i:ri  comuniter  recepta  ad  Parochum 
pcrtinet,vel  »dali'uin  Saccrdoicm.ad  cujusjunf- 
didiooem  altarc  (pcdat:  mud6nontcadaturSa-  ' 
cerdoti  tanquani  ftipeoditi  fni  laborisitunc  enim 
ad  iUum  Sacerdoiem  pertinct.  Rcginaldus  /.  19.  Kcginald. 
N.Sj.Azoriusififcrir.f.i  3.  Porto  quae  offeruntur  Axoiias, 
i  (idelibas  in  Monafteriis  Religioibrum  Sc  eoru  < 
iaccllis  intfa  cettam  Piiiochiam^onftitiiiiMn 
Parochis  ReftDriiBfedcbentaf,  oiii  PoiKttidv 
privilcgio  iplis  rcIi^'^;olii  attribut.i;  fucrint  ciuf-  ' 
modi  oblationes ,  &  nifi  contra  Ecdcii»  Rcdo^ 
remfeligiofipndcriplerim^acaotaiit  Aaociui  6e 
Fagundcz  f0(ir(fX4r(i. 

Notandum  tamcn  hic  eft,  quod  iaici  oun. 
quam  polluntiusacquircre  inobMtiones  j  'qait 
ciim  oblationesjficuti  Sc  primiiiae  &  dccimercs 
iacrc  &  diviiUB  fint,ec  in  laicos  caderc  lure  pro- 
prio  noo  poQaot  :  fi:ide6Iaici,qtiihaiufinodi 
oblationes  fua  propcia  audoritate  volunt  acci- 
perc  ,facrilcgii  pamis  feie  obftringunt,  ut  coili- 
git  nr  ex  f4p.  Dtctmu  i6.i^.'j.  &  patet  etiam  ex 
M|(.tf«iic(«^«i<inMiiae.  i.ubiiudidiorUIMc 
tmifkimSmmi  ifut  timt*  fmiBmm  SctUfimmCmlM* 

C4m  «ugtri  ridetm,  maiHb  imtrdldmu,  ut  »ab mtd» 
uniiUAm,uSt  tmp9rttbUtmes,qutintr4fdn%mit  Ef- 
^/iMi  tfttmm^ubdivttitta  Uuuntm  dttintmUMr.^ 
titimodo  Ucerdtiibm  qiu  quttidie  Domim  ftrme  vide- 
W^f9li$U(f4tMmedmt&Ubtrt»fiK.  luRcbuif. ' 

Ggga  mfU 
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Parochia.  Parochus. 


AMrius.  trui'L  de  iectmU ,  (jujtfir  ij» 

. 1 8.  V<V»  «•■DiiMiB  peiibaanifli » nc  omnhip 
rerum  oblattones  rtcipit  Ecckfi«:oaiii  offerea* 
tes  dcbent  elTc  Chnftiani  Sc  A  Eccleliaoon  pra- 
.cifijeu  cxcommunicatirqutaofferre  nQunera,prf> 
Jertim  ip  Ecckliat  v^adaluiCi  cademqiKMcU 
perC}  eft  qacdam  Ecclefiaftica,  &(piriti»lb 
coir.aiunicatio;  cujus  foli  fiddcs  ,feuChrifliani, 
i|j}ueab  Ecclctia  nonl.  parati»  paitjppescitc  de> 
Ctac;Elf  brat,'uc  coUigitur «%  Conc  Elib.  c.  a8.  ton»  U 
Ccnc,Efifcopoi,fUtuil  dbe«,ifmilon  commmucjt.mu- 
tie.r4^<(iptTt  netniet/tT*,8c  cx  cbmmuoi  duccnt  Ar> 
AririlU.  i9tll^«.,pi/4rt0 ,  3uar0.fc«lii*  Infuper£ccleru 
Saaiez.  recipit  oblatiopci  Irairum  diilidendum  ,  fi 

«       Jiorotii  (int, tJp.OttM}anM,dift.  90.  oec.  raptoruoi 
llominuai,c4/).  StJp*'  eo,  de  rtftoril/us,  ncc  ulurario- 
0ttm,('  Qiii*  w  MMi^jtf  I  dt  «/«r.  ncc  {actil^otum, 
t,  pt,iiit9 1  a.  <l.i  •  nec  forum.  qui  per  ran  estn« 
hunt  fcrvos  fuos  id  fnms  «dcs  confugientcs,f.if. 
Mir<r     4>  3  ncc  mccetcicum  ,  nc  Hcclefia  vi- 
dcatiirfawwe  peceato  t  fi     mercede  peccati  ob- 
Ifljonem  accipcrct;  5c  hoc  advitandum  fcanda> 
,        '.  lu^*  Ha:c  omnia  ^ur.i^  totelligi  debcnt  dc  didis 
'  iMKcatU  ao|9rijt«  «cmanifisftii.  Notatamen,fi 
meretricum  poeniKntia  fle  «nisndaiio  public^ 
notj  lit,nthitobftare,quomtnM  Ecclelia  obla- 
'      tionciaccipiatcx  iis ,  qujeinhpnefte.fcd  non  in« 
'^*^"  i9ftcacquili(afueiunt,cumidnulloiureporitivo 
DtTlwip.pFo^ibicnm  repertatQr.  ItaD,  TiiQiiiMz.a.  f. 
87.  J.  i.''-'  2.  quia  tur.c  ratio  fcandaliccGat. 
ItemobJaiioncsnec  tacicndac^necaedpleoda 

•  tuntexiji,  quc  iniufi^  acquifita  &  reftitutiont 
obnoxia  funt :  quia  immaUmiis  tx  initftto  oUatiotft 
Duittku.bccler.  34.  n.  ai.nccdeijs  bonis,  quz 
iDllequidemicquiliUifedexJci^juftitiz,  pieta« 
tisjvcl  chatiratis,pottoriiurcali}i  funtdebita,fci« 
licec  crcdii&ribus.tiliis,  vel  prcntibusgravi  nc- 
ficfntate  preiris.  vcl  dcnique  pauperibus  gravi  in> 

OJtoiif.  ^P"  '^''^^""obu^        Thomas  2*  a.  ^.86.4. 
:   'j.iarar/w*,  &comiBonl».  , 

•  9.  Uudccinaum  ius  P3rochi,eft  iosaccipien 

^iCanonicam  poriioncm.  Hiecautem  Canoni- 

ci  portio  eft  cerra  qoantttM^  quB  Epifcopo,  vel 

Parocho  ratione  funeris  prxftatur.a  facrisCano- 

E^usapprobata,&  iurc  dccrctorum  dcbita.  Di> 

•  (igir  autem  CanQnica  portio  >  quia  i  Caoone 
Uffi  cft  iotrod  uda,  Et  oe  Ecclefiarnm  Parochia- 

«  .  liumReftores.quibusanimarum  curaincumbti, 
debitisfrauJentur  fubudijs.datutum  fukinc.  i. 
4tftMlM'is,  8c  Clcmtntitu  Dudumt  0tLtit.  Ul£c- 
clcM  iUa.  in  qua  c;uis.reliAa  proplH  Aoit  fcpot. 
lus ,  tencatur  partcm  eorum,  qus  dcfundus  pro 
anima  fua  eidcm  EccicdaB  tcUquit .  Parochiali 
icclcficiradete.  in  quadef«ndosdomic)lium 
babcliat.  Canonica  crgo  portio  Parochialis eft 
.  t  illa,  ijuae  ParucLiali  Ecclclix ,  ieuejos  Parocho 
d;bctur,ex  rclidii  a  Parochiai)o,vcJ  obveiuenti- 
bus  raiione  funeris  loco  illi,in  quo  eligitfepultu- 
R  bola    ram.IiaBarbofa^«J^c..Cr^«f^<it.  P4r«rM,c.tc. 

Rjldrig.'  Rodrigoe*  ^».  »•  Vfi-  "X«^-  * 39«*»«  UiffW» 
Miraoila.  ni  Mjo.  r«».  2.  f .  48.  <or.  1. 

.l^ccCanomcaportioPfcocliialit,  qooadqua* 

tjiiaiem  &  quotan  in  qualblvitui  Parochii,vari4 
cft.lecundum  vaiia  iura  &  diverlascofMIEnidiiKSi 
'  oam  atiquando  eft  quarta,  aliquando  tcrtia ,  «U- 

quatvdo  veru  mcdia.ut  patci  Qxcjp.  :.&  i,&  cdp. 
,  CeriipcaTi ,  de  fepuliur.  1  roptcrca  quantitasiwec 
dcicrO>^nda  ett  iuxta  con(uctudmcmloci,qtui 
coonKTudo  dcbct  cGc  rationabilit  i3(  prsfcripta. 
Ipfl^o      aopotMqi;  qtiod  ii^iitgcodum  cft  de 


fidtconfuetudo  etiam  oon  pr«fcripta<  Ita  Mi-  Nfinoda. 
randa  Itca  tit.s.  ^.eend.  i.ubi ieotit  cum  ali|S  a  (e  '  ' 
citatis,nece(sarium  efse  illud  ftmpus^o.  annoiS 
td  hoc  i»  valcat  co(ueiMdowqaod  deiur  Epifet^po 
velEcdefitt  Porocluatialtrt  dimidiam  panemt 
puta  quod  dcntur  duae  partescx  tribus,vclquod 
4eturciiraqi|aiifaipartem,  idcftmiousouaai 
quanapantaiv«o  ad  tiocacdctur  tnfradiaii- 
diam  vc!  quartam  partcm,  qoneft  nccefsc,  qu6d 
ejuimodiconluctudo  Lit  pracfcripta  fpatio do.an- 
oorum,  (edfuHicii  numcrusdecemanooru.  Ra^ 
tio  eft.quia  confuetudo  daodi  infra  dimidiam  fle 
quartaai  partera,  non  eft  comra  ius ,  ied  pniieff 
ius.&  idcu  non  rcquiritur,qu6d  lilpiaTcHpfKIK 
coofiictudo  daadiolira  dimidiam«e  citraquar- 
«am  partem.  eft  oontra  ius,  qula  nullo  iure  r^eo 
lur.ui  habcatur  minus  quart^.vel  ultra  dimijiau) 
partemj  undeeiufmodiconfuetudo,adbocuc 
«akat»  Aecefieeft ,  quod  lei>iiiino  40.  aaaoiwa 
fpatio  fitprsErcrip'a,a1iisnun  yaIebir,utdocetet- 
lam  Panotmitanus  in  ap,  Certificsri,dt  ftfnltmr.  Panofai. 
Riri».^.  Sylvefter  «ttlt.  Cdnonicdpmht  fn^jl.  i.  Sylrcft. 
Barbofa  !oc«cit.  nnin.  1.  TruUench  rwff,  «IrMKK*-  j^rbola, 
roihi,  Cdp.  1 3.  dui).  i./mm.  4.  cJ  f .  &  alif.  •.  TiulL 
ao  Canonicaportio  debita  Ecclelic PMochio* 
li,non  foloffl  in  parte,  fed  etiam  in  tol|im  poceft 
copGieiudine  vaJ  pnefctipcione  pnefcribiftamcn 
ad  pr^firibcndum  inhu|ufmodi,ii  confuecudofic 
com  ntuloptuiGcit  teaapus^o  jmnoromiii  vero  61^ 
fioe  tiiab,requiritar  tempo^coiattnooairarittiB 
iititii  non  fit  memoria.  Nam  ciim  iuscomane  (it 
pro  Ecdella  Parochiali.  &  conicquenter  pKt-. 
lamptio  fic  concra  polEdM,qui  (blvere  reoae^^ 
oporict  ut  tituliim  allegct,perqucmtali$pr«fu«  .Sylvcfler, 
ptio  tollatur.  ItaSylvcfterv.  Cdnamtdporti«,n.}.  Panoiin. 
iWnorautanDS(«caciMMa|ttraoda/w»«i/.<m(f.  2.  ^^*"^ 

ti.Cu  1  '  ■•""ntra  portiodeb«atut£cclefi« 
Parochiaii,in  quaqutsaudivitdivina&rHccleiia- 
ftica  pcicepic  Sacramenta,in  cdpcnfationelabo* 
rum,quos  otfftat  Parociuisia  crlcbcando  divina 
8c  •dnioifttaadd^aoiame^a.at  ^octt  Glofta  i» 

c.  Citm  quit,ilt ftpult  in  6.  hincfiquis  difccffit  clo- 
co  domicilij  ad  aliqucm  locu,animo  redeudi.vcl 
animi  recreadi  gratia,8c  ibimoritoi^lhiNbi  digac 
(cpulturam,Canonica  portio,(cu  quarta  funeralil 
dcbetur  Parochiedomicilij.  Siiuiliterfi  quis,di- 
niilla£cclc(ta4nqua  cofueverat  fcpeliricoriiiiia* 
iores,cligaclepultur^in  alia  Hc  :  lij,  diinifTactia 
Parofhiali,inqua  recipiebac  jia>.r jmcntj,  quarta 
folvcnda eft,D6  Eccleliai (oorii  maiocum .  ledilli 
ioqua  lecipiebat  Sacram&a,  &  hibebat  domici- 

liom.  Esr.CAM  fm$,dt  fipulf.iH  6.Mir«nda  lorvar.  MirawU. 

d.  ^.ceml.i.a'  4  hitboUde  affic.ii' piteftdt.  Pdmbi,  BaifeaA. 
(,i  $  .».i6.& z9.Idcffl  dicendum  (i  qms  in  «srini*  . 
dinc  eooftmMotiafNdiitor  Rellgionem,lt  haM> 

tu  no  adumpto  cx  ca Jem  inlirmitate  dc ccircrit.S: 
ibi  cligeiit  fcpuituram.folvcdaerit  portiu  Cano» 
nica  EcclehB  ParochuliifecusqDawloqaiilaaai 
in  Monafteriii  fe  traMfert,ibi(Jue  intra  annfi  no- 
vitiatus  deceditttunc  enim  nodebctiw  Canomca 
porcio  funeralis,  utesprclscdcciditurtai',  Drff, 
ik  ftpuli.  &  doccflt  I-lieron.  Rodriguez  cmfmi.  HieroB.' 
rtfol.  18.  u.  i  j.    Miranda  kcvtitljti  g.toml.  3.  Kodng. 

Porroiiquucqual  ti  1  n  .bcjT  if  uniciliij  in  dt-  MkiMH. 
vcrlis  Parochi|S  il  io  tctiio  loco  cl^t  tepuUari, 
quidtn)  eaiftimat  dividedam  cflii  intcr  illas  «hiac 
Pjroc lnis Cjiioni; .')  p:  rtionc.Ita  SylveftJ«t«ar.  Sylriflfr. 
f.i3.citjns  Hofiicnfcin  .is:  Innoc.fed  veiiuseftid  yr'*"^^* 
non  (lle  neccfsariu.icd  illi  dcberi,inquadeciBditt> 
nam  ibi  rr.it  (cpcliendus.li  nonelegifiec  fcpultura, 
.  &  ibi  ,::>JcraiQcta  percipiebas.Sedquiddicendum 
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Parochia.  ParoA&s. 


.4 


jto«Ha  redpere  Satnmeota  tc  eligit  (epulnmin 
iofcnioloco,  aat  bcclefia^  Veiiuieft  quartacn 
dandaaBedeficclcb^,  ioqua  pcrciptt  Sacramcn- 

SytTcfter.  («.  ita  Sjrircfter  Itt  f$t.  q.  %  4.  quia  bcc  qaarra 
«laoda  «»  Ecclclis  Farochiali,  qocpropricilU 
diciiiiri  in  qua  rccepit  Sacninenta. 

it.  Canonica  portio  Parochialif  fblummocio 
debeturab  Ecclerijl,  ubi  aiiquis  lepcJitur,  vel  ad 
qnam  rraofit  fe  conrertendo,  reu  alio  modo ,  8c 
non  ab  alijs  Ecclefiis  vcl  pcrfonis ;  five  Eccleiia 
illa,inqua  (epelitur  (it  (acuiarium  .  (ive  r^ula* 
fium.live  eteinpta  (iti  (ivc  non :  nam  quoad  hoc 

ImOccm.  noivcft  rxempra.  Ita  1  noocent. is  c.i/<.  Maum.ac 
incdp.  litfird,deftfmU.8c  'm(dp.  Re^mjtviftnUtrll- 
andc  h^cqoarta  non  eft  (olvenda.lure  eommuni, 
ab  hzredibin  dcfundi,  (ed  ab  Eccleliis,  ubi  (cpc> 
litur  rclidla  propna,  deomoibus  quc  obveniunr 
'  rationc  (oneni,  rciUcet  io  die  ftmcrist  (ea  de  om- 
pibus  oblationibiK  &  commodis  tuneris  quac  of- 

*  '      feruntur  in  dic  hmerit,  proat  declaravii  Pius  V. 
y     in  Conftitot.  qus  incipit,  Erj!  UtncUiMthm  Otdi- 

ms. 

*  Faneratia  aatcm  in  hoc  cafo  dicomor  ea,  qus 

cum  tunere  deducuniur,  (ive  antcqoam  (it  in  ter- 
racooduum,  (ivepoft,  &  ufquead  trigchmom 
diem,^  quarodiu  fit  mcaooria  defbnere,  modd 
occaTione  funerfs  provcniant,  vcl  (1  poft  diem  fo- 
'  "  ~      ncris  obfequia  fiant  cum  maxinoa  pompa ,  c6 
qu6d  dic  obituspropter  peftem,autaliam  caa- 
nm  non  potuit  fo  emniter  tumulari.  De  hi<  vide 
llarbofa.  Barbofam  dt  rgic.  ^ftttp.Pdrtihi  C4f.ij.n.26.& 
Azomis.   )7.Azo|ium  fdrt.t.fii.<^.t.tj  qndfi.i  i.ftrf.Fmttrd' 
TruH.     uii.Trullcnch  ^flif.  fdr9c\n,uf.  i^  dub.^.Pt' 
Vbaiiis.  j^o,      Vbald»  dt-CdnmkA  PdtMkisL  tdf.  4. 

«IDIf.  16. 

S.  Congr.         declaratione  aotem  Sacre  Congrrgationis 

fiatbofa.  dic3.  Augufti  t6tt.  teftc  Batbola  uii fnfri  imm. 

i8.  quandoin  dic  fuoerisdatafoit  Parocho  (o' 

.  '  liia  faciom,  ccrcorum,  aut  iniorftiiioium,  quar- 
ta ,  (i  dic  fcquenti  (olemnion  pompa  ,  in  alia 
Ecclelia,  ubi  mortubs  rcpoltur^andatus  fberatf 
die  heftcrna,  pro  c|us  aniwa  M  ida  (okmnu  caa- 
tatur  cum  diftrtb6tioite  candelarum  i)c  inrot^ 
ftiiiorom  io  majori  quanfftaie  dici  prjeccdentis  , 
debctur  ex  his  quoqoc  Parocho  quarta  :  quia 
hcc  omnia  ccnfentur  tuncralia  ,  &  obveniioncs 
occarionc  tuoerif  proveDicot<s,0c  adus  funcrales 
ront.diftiDdi.  "  •    *  ' 

'aj.  loreccmmani  ftatutum  eftf»  C/ffl»nirriM 

t  'Dudum,  deftpvlt.  (j.Vtrtim,  ut  religtoii  ctiamiene. 

antor  ad  liu|ts(oiodi  qoartam  fuacralero  folvcn- 

Cfcm,  V.  ^*^'  ibienim  Clcm.V.  his  verbi?  oiitur:  Au3»- 
ritdti  Ap*jlol,  ctmiiiuimm  &4ritiummtddtm  ,  iit  di- 
dtrumOrdimim  frdtrttdt  timitoiiiOis  t^ntiu  ttm 

^  •  ^Mftf /<M»,  ^m  ifHihfeHmtjue  &  «{utmtdofumtfne  n- 

ii&is  drftettiie  vtl  indifiiniti  dd  ^uvfium^ut  ctrttt  vtl 
dtttrmirutos  ufui,de  ijuibus  itidm  (judttd,  jtvt  Csutttt- 
td  ftriit  ddti.ji  ve  txigi  h«m  ttnfuevit ,  rr/  n»n  dtbtt  dt 
jMM :  lue  nin  dt  dstis  vtl  qudHtirtumqut  dmutif  ii) 
t        mttte,  fu  mtrtii  drtieulo  in  ir.jiimiidtt  dtndmiivtl 
idHiii,  ^  JU4  dtielferit,  ijaemediunHfuedirtiie  vel  in- 
«       dinBifrdtrilmiffii,  vtl  dlijs  prt  eifili.tjudrtdtitfdriem 
( qium  duHotisdtt  iftfttiiid  tdxdmui,&ttidm  limiu- 
mmyPtriihidhiiUi  Sdendttilim  &  EceUlitnlm  Rriloii- 
bm,ftuCur4tis  Urgiri  intef^e  ttrutntm.  Et  infri.  itaf- 
vtrfdfrinlegid^rdtidS,  iuHlgtmid*  ,vtrbt,  feu  fniftt, 
fub  fiMiam^i»  formd  vtl  ixfrtfitHt ,  femoncefiiint 
ytrborum  iftvtl  frddtctjfrriiiM  fuirflomjnii  t  emip- 
.  tiim  (nicumijm  Ordinum  prddiiKnm  connfft ,  arf mh 
fmfminiinis  ctnvtniitnes  ,  ftutmd  cr  fuit*  m  ^iim  - 
^        tnmfnmfrtmi^s  vtldlicuiprtmtffimtmuntrdTus,^ 

,  ftimmmntMtV0(»m,ttjftHTifnui. 


Mn|ui  Clementti»  declaracio  etrar  apud  S)  I-  Syivtfk^ 
vcft.  v.CdMtnicdpertii,q.  19.  fcd  quia  parum  cft 
in  ufu  dc  fermc  io  tottim  rcvocata  per  Pontifi- 
cum  privilcgia,  ide6  dicendum  quod  nunc  rcli-        -  ' 
gio(i  |uita  fua  privilcgia  non  tenenrur  roivcre  £• 
piicopo ,  vel  Parocho  diAain  portioncro  ,  feu  „ 
qnartam,  ncc  de  funeralibus,oblationibuf,fcpui.> 
tarii,  lcgatiy,  ultimit  volamaiibut,  nec  dealija  ; 
pro  vidu,  omamentis  ,  aut  ali|s  quomodoiib^ 
largitis.  Ita  etiim  concedlt  poft  didam  Clenaefl-  I 
tinam  Eugcnius  IV.  BAIIa  la.  pro  Bcncdiiainis ,  Engen.lV^ 
Sixtoal V.  BuUa  14. pro  Pratribus  Mineribus,^  Sntus  IV. 
Bulla  37  pro  Carmelitii.  Clem.VMI.  Carmeli- VUl. 
taiDilcaJccatospoft  contradidoriuin  judicium 
6c  caufa  ventilata .  k  folutione  quarta  functalis       ^  * 
libfravit.  Iia  De  la  Cruz  dtftdiu  ntligitfu,  iib,  z.  Oe  It  Cr; 
cdp.  9.  dub.  y  Rodriguez »*/«.  t.qutft.  rr{.'f  .39.  Ro '"({. 
trt.i.  Miranda  m  ManiuA.  ttm.i.  qdtfl.^9.trt  6.  f**^*t\ia. 
ubi  aliorum  Ponttficam  rcferunt  privilcgia ,  8c 
nOvi/JimcTamburio.  rm.i.iir  jMf.^^(4(.ii//.i^.        .  j  .' 
^fit.  17. 

Veriim  ut  regatares  per  foa  privilcgia  esritnptt     ^  " 
tidt  i  foltRione  quartx  fiincralis,rcqain(ur  qood 
pcr  privile<;iumfucrit  (pecialitci  derogatum  di- 
Clement.  Dudum.  dt  fifnU.  cum  (it  difpolitio 
Conciliaris,& tdc6ruccedh  rcgula.quod  nooc£-  ' 
fcarur  dcrogatum  Concilii  generalis  decrctis.nifi 
exprclla  mcntiof^this  vcrbis  nonobftantcaliqua  , 
lcge,  aot  Cofiftituiionc  in  Concilio  generali  cdi- 
ta,vel  cquipollcntibus,utcc>l]igiturexir.Ev  p4fr#  ' 
gcedp.uU.deCdptllitUondcfior,  &  pluribustradunt 
Barbofa  dt  o^t&  ptitp.  Ptrocbi,  cdp.z  y .  fi.  •< .  9aa  BarMa. 
chez dimdtr.lib.i.  dilh.iS.  n.i.  RodriKUcx mi.3.  Sinchrtt. 
^.jf.39.-rr  4.&al.j.  '  '  Kod,«, 

Si  tameo  in  pnvilegio  adfit  evprefTa  exemptio  ■  4^ 
a  fbhitioncquartc  funeralis,  cun  fpeci(icadcro-  \- 
f^vone  Citmmt.  f>ndnm,  dt  ftfnU,  8c  (imvA  adfit 
c\*\xCu\i,  filvajuflitiiEccUjiarumPdrocbidimm,  6i»  ,> 
&i  rlaufula  intclligi  debei  de  alijs,  quam  dc  cx-  >  t 
prcflis,  vcl  dc  matcnjscompadbilvboi  curo  ex*  ...t*  '!.  , ' 
prcJlif  in  privilcgiOit  on  autcm  ut  lollat  exprefs^  ^ 
conce(Ia,ut  Tc{cluitBatbu(a/M«(u.iNi«,io.  cum  Ujrbofa. ' 
ahjs.    .   .     ■  ' 

14  Comcil.  Trident./r)Q«Maf.r.t|  drn/ami.  Con.Trid. 
circa  hancCanunicam  purtionem  (ic  ftatuic:  Dt- 
cemit  Sdniht  Sjnedm ,  (juil/nfcum^  in  Itcu  ,  jdm 
tmii  dnnts  qtsddrtgtntd ,  {^diit,  iHit  funendUum dici» 
tnr,  CtuhtitdH^dUS  ¥*rttbidli  EMefit  falitt  ijftt  fer- 
fttvi,dc  poflidfnerit  e%  quecum<f  iprivilrgio  dliji  tdoft»  . 
fttnjSfbifpiidiilrm,  dmqwbnfcumqut  lecufifietuitjld, 
ttitm  ftft  htt  inttgrt  jurt,  &  tddtm  ftrtimt,  ^ut  m  • 
ttt  foUbtt,Cdibtdrdli,ftu  Ptnchidti  EccUjii  ferfilvd' 
tur',non*bfldntibm  cunctfioiubui,pdliji,pnvHegiitjit» 
Um Mdti  mdgnimincnfdtii,dut  idift  quibufcumqne,  *  .  ' 

Sed  q^iia  circa  hoc  decrctum  orlcMntur  io^ 
dks  multc  controver(i«  intcr  ^egulares  Sc  E  pif 
copos  vcl  Parochof.recuiYcndumhiit  adS.Coo-  S»Coog«. 
grcgationcm  Concilij,  qu«  dcclaravit,  utinfri : 
Cengngdti»  Ctncili)  cti^mt  Utiufltrui  niificdtt  qmt-'  *  ^ 
itdgiutd  dnnu  citrd,  dul  qud  in  Hti  tdijUtntitrfVil  in    .    >  .* 
fuiurum  tArfu.dbumui ,  nou  ttntri  td ftimitnem  qiurtn  . 
fisnerdUnm  bn  ufmiii;  frtfnfft^o  ,  qutd  bnjufmtii 
Mentfterid  fii^  e>m  Reigumt,  cui  a  3tdt  Aptftelicd  ik-       '  ■  ^ 
iuUnmftt ,  m  qudridm  funerditm  ntn  dtb^nt  felvtrt      •  > 
tfifftpf.  Hiec  declaratiohabcturauthentica,  fi> 
gAo  atquc  figillo  llluftridimi  oliqD  Cardin.  Ca« 
raf  r,  6c  (uit  au^orixata ,  ot  (idem  tacerct  in  tu- 
dicio  Sc  exira  iudicium  per  Dodorcin  Chri- 
ftophorum  de  .Mcfa  S.Cor dub  Eccktie Cano-         >  < 
Oicuna .  flc  iHnis  Epifcopatof  Vicanum  geocra*      .  > 
kmiCordubc  4.  lulif  anoo  Domini  ipa.  tc(tc 
MiwnjBiiiil.  9.^8.«rt.7,  Quam  appiobavitac  MirawU. 
*  caito 
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tii-ochia.*  T^arbchus. 


pjuto*  V-  canoniMvit  Pauluf  V.in  fua  Conftirftt.qo»  inci- 
Hodiig.  p{j^pfift  nemjiwm  /'«wfr/ifrm. apod  Rodngucz  in 
llibolk*  '^*'"''  4-  &apud  Tan^burin.f». 

i.dtiia.  AthMt,4i(p.  ly  ^ttx/if.  17,  ».  16.  pto  rc- 
liqiodj  B.  Mari»  de  Mome  Carmdo.  V»dc  Bar- 
bu(anr»  rfr  ejfi':.  &pii(efi4t.  ?*you)t,(.  i.y.  n.  11.  ij. 
li}.  p'  15.  ubi  rcioluu ,  Monafteria  hindaia  ntc 
annof  40.  ance  Concilii  Trid.  conBruiaiionem, 
c]uae  C|«t3r(3a\  (ulvebant,et>ani  nunccam  folverc 
tencntur.fccus  (1  lunccam  nufolvcbant.  Ita  vcro 
qvwe  poft  "1  ridcntiiium  iuot  conftrudta,  a  feluti«- 
nc  ^uanaf  f  (lc  libcra.  Scd  dt  his  (atis.  Plura  ha- 
Fortrl.     bcntdc  hac  Cononica  portioncl^ortcl.  vetb.C*- 
raiiJa.  iuh'uAfir\io,lA\tZDAi  10.  1»  q.  48.  p^r f »f4W,Tf ul- 
!"  '       Irnch  ir.  dt  itn.  rjm/>i.t.  ?  3  Hicronymus  R,odri- 
^ouT'    S""  in  (^ffifftt.  TtfiL  18  Nylweftct  X'fr/'.C<nff»4  4 
6yi^ctf^    f»Hf  j,  &  alif  ;'pud  Azorium  p^rr.  a.  Uh.  y.  t.  u. 
..Azorflu.*      25.  Ul«i»num  iu$  lcu qualitas  conftitucns  lic- 
clcliam  I'arochiilcnt,rft  4:  qaod  lolcm  liabcacu- 
m  Paftorcm^fcu  Pirochum  Pftsbvtcrum.  Q^x 
qualitas  nonloliim  i)ctclljri.',lccJ  o irniro cftcn- 
tiah»cJlf  undc  li  diK>  prxtictantur ,  lam  non  crit 
Eetleli.i  pTochiaiis.ut apcttc  col.i{>imt  cxUf. 
Sidtt  fM  undijtig^fiu  21.  7  I.  ubi  ira  lvibc(ur:Sffnr  in 
li»d<iujtjiit  BiWr^u  «««1  ftytihttTith:!  tl[eitaipfj,qtts 
ff0iltd,vtlttxn  tfuididiiiT,  noH  fotiji  dividi  intttfilu- 
ttt  VTtibverai  (td  MHtm  ttmttimn.edo  haitHt  Uttrdo- 
Inaoc  11.  '''m,/^fr:f#w«t«//f  c^jJBfcr '<3««f-Proindc  Innoc.il. 

'  i.raafTac.  10,  ait:/>/f/f(WWJ<fMW,>if 
„       ifi       .:i    ittl/jieiit  EcdtjtJi  cenwiiitAmuf:  C- ui:J- 
tfinqtit  lii iefij.tvi  fmultatfiif^tJit,  pTO[rium  bjbejt 
Plr'  r'a.  .?rfm/^«/cWMii  rctcftiirfrfx/.»  2  1.^.  J.<.  y.  Ita  Hat- 
Conzakz  b0<aVf       &  fxiitfi^t.  tdrtihifCU  .  n  45.  Gonz«- 
'  Utfuftr^iiC4mt!UT.g<effd6.n^z.&jt.iq.8cA\i'] 
cdmmunitcr. '  hx  qao  ht,  quod  quando  Lcclcda 
collcgiata  hibM  curam  anim^irum.talis  cura  nqn 
poAtt  IptiAarc  ad  lingulo»  Canonicos  illius  ,  fcd 
•■d  rotuul  Coilrgiuiii,<iu  Capi(ulum,unam  pcr- 
»~-     lonam  RccSoris  rcprjifeiitans';  &  ob  id  Concil. 
Con  Tii, ^'/'^  '«adecrcvit:  J>ij|i9f(fl(jwfiw- 

'  tioHm »1  l«cis ,  nii  Fdrethidlts  Eicltfijt  ctnet  tun  ht- 
■  '  ttntfi)»ti,ntct0TMifiRtilmifipfiiumfofukm^^utm 
ttgjnt  ,  ftdftomifiu:  ftttniilm  Sjtrjmenta  adiuini^ 

*  firant  .mtndai  S.  6;fl<W*'  f-f*ic«fn  ,  fre  lutun  aiuma- 
nm  eh  ctmmtffarum  falHtt,nt  difiinho  foful»  in  ctrtti 
frejnijfj,  PMTOiliiMtunituiifU*  fuum  fctfemum,fe(ulU-. 
rrtmftt  Pjmilmm  afgntnt^qui  tat  ie^uefctrt  zaltat,& 
i  iftmftieiiciti  SacrtmeniM  fufdfiant .q\iiVQ(]\i3m  in 
aR<quib(|t  iocis  non  oblcr«etur,ubi.  in  unaPato- 
chiaii  bccJclia  duoUilK  Parochi  cum  xquali  iu- 

TC.  ■ 

AdnotAnduB)  aatcia  hit  cft,qood  rn e  ).dt  vi- 
xt  &  htntftat .  Cltritemm,  lic  ftatuitiir:  Vt  anifqut 
rffi^TlHfc  jw  ^lfitm  Ttf^it.C  Inicum  liaOeat ,  qmft(uiH 
■tanttt,  <^  (fifielam<(fltdieittm  ItgJt^  &  qtti  fojtit 
t%futt  fcMds ,  cr  adniMtrt  futt  ftiecbiM»! ,  ut  ftlits 
fuemdfidtm  difcindMt  ikittant  ad  EccUfum:  <}nos  iffe 
fum  emni  cafiitatt  truiiat.  Proinde  iure  cautuoi, 

#  *  cft,nc  Ecclcfia  ab  £pi/cQpo  coorecietur  •  nili  ad 

tninvs  pro  duobutCiericisrufientamiis  iiifficiat, 
Dt  habcturiTt  cap.  ?Ucmt  t.q.l.  his  verbis:H»r 
tamen  nmifiiuififttt  Efifctfntim  mtttwttrit.ut  ittn  frims 
dttfidt  Ecafiam  ^  tijt  ^ntta  dettm  ^fili^tt ,'  &^fi' 
^tMmnffiiiffti  tleitationemchartaU  itn^rmaUnratd. 
fiat.Sam  i.enltvisculfa  tft  ijia  ttmeiifs.utfint  litmi- 
iur>f  vtl  fmt  fuirliantuis  lujimiMiient  ttrum  ,  qui  iii- 
irm  feTwanri  funt,  tanqiuiis  demm  ftivtta  cmiftiftttu 
-tcdefi*: 

<  Oeniqiicnovitruoe  pcrCoRctliani  Tridciuin. 

COb^  Tti.fif-''^ '  *      ^*^*  tefirm.itv^nafum  eft :  Sfi/cefi 
'  .  .»       ttimitmqitMn  Af«fitlit£  Htiludtleg^tti^utmmbmEc' 
t*  ■  ^  tttf^i  eAroiiuMiiwf  vtUaptifmai/iw,  i»  tisiiiJU.  ftfu- 


/iffSf t  mtmeriftti  pt,  m  mmt  Kt^ntH  vipt  fufitlg 
Iccltfinfiidt  Satrawnitii m'm'rfhandil,  (ff  (nliui divtf» 
feragendt.tigjnt  Rtaorft,vtl  jlitt,ad  qiktftrtintt ,pbi 
ttt  Saettditts  ad  Im  nrnnus  adiim^trt,i]uit  fupdjnt  ai  ■ 
Sacramtnta  txhibenda  ,  &  culwm  df^^imim  ttMnan^ 
dum.  Lx  quo  tcxtu  colligi  potcft,  Parochotpro< 
pri  1  audoriiarc  poftcfibi  alliimcre  Vicarios  tem- 
poralcs.  dummodormt  ab  OriJinarioapprobacf. 

26.  Cuoi  idoneitas  chgc ndi  ad  Parodiialtm  ^ 
Eccleriim  confjftat  iti  ordinc  ad  rcgimco  ani- 
inaru,A>  F.cclcfif  (ibi  rommittcnd^.m^ximc  funt 
aitrndendi  morcs  &  prudeniia,  6f  ficgraviia$ 

,  mcminainminiftrb  EcclcliaE  rclnceretlcbeKtaf. 
C  «m  incuriBu  ,•  deelecl,  Igitur  cligcndut  irt  Paro- 
chialcfti  bnnis  mofihns  dchci  ctfc  ornatus ,  8c 
inalis  nallo.pciodtf  infcdm.  Cum^uebonos  rno- 
ret.hoc  eft  virtutcs  morjilc»  rc;;al  jirudcnfii.finc 
qoa  nulla'eft  vera  virtus,  dcbct  ciiatii  vigcrc  pru-  * 
dentij.  (^arc  hujus  priidcntijs  dcfecSui»  omni- 
iDodani  graviiaccm  morum,  qu«  necelliria  eft, 
^gat  8c  exduditjUtnotat  Navarrus  inc.SiqnMn-  Nivartvi 
di.de  ttjcrift,  'Qui  bcnc  addir  quod  quamvisquts 
babcar  prudentiam  benc  agcndi  coram  l>eo,non 
(cquitiir  habtfe  illam  (c  &  Eccleliamgubcrnan- 
•  dwkxquo  (itquocl  non  cir  co  quod'quis  Gtfan- 
dior  coram  Deo,  ilic6  r>t  m,i);is  idonens:  &fi 
cniis  qui  rancSiorcft,  bonosmorcs  h^at  in  or- 
«)ine  ad  finem  cbariratts ,  (amrn  non  idco  habct 
bonos  morcs  in  ordinc  ad  bonam  poliriram  gu» 
bcrnarioncm  £cc}enae,qu«inagis  attendcndacft 
inproviliooe  Miniftrorum.  i 

27.  -ParorhiaIis  Hccielia ,  cjufcjue  P^arochus 
tnaximas  iubet  pra:emihcn(ia$.  i^rimji  cft  ,  °i>t 
nomine  bcncBciorum  bencficia  curata  non  ve- 
nianT,(4/>.Ciim'  hs  illitjde  frabettd.in  6.  Hinc  fit  quod 
fi  in  impetntione bencHcij  non  fiat  tnentio,q)j6d 

fii  curatum.gfatia  cft  ipfo  iure  nulla.  Fclinosfff  pcliiiat. 
caf.  1n  riefli4,CniU4T,'\o.dertfcTift.QonzAtzftiftT  Gonzalex. 
%.reg.'C4pce!Ur.gl9ff.  6. 

SccuDdapraeemincntia  cft.iuxta  quorumdaia 
fentcntiam,  Parochus  in  /ua*propria  EccJcfia,  cx 
taf.Uafibiffj.  q.  i ,  dicitur^Pfselatus,  in  qua  ha- 
bettantam  poteftatrm,  quaiiram  habet  Przlatus 
cum  Capitulo  in  Ecclbfia  Colkgiat^  ,  (A  colligt- 
tor  ci  caf.Tua  nit,ite  Clerici agretaMt  .Sc  cx  caf.  Cnm 
ab  Ecdejiaruin,de  t^tjttd.  Ordinjtr.  utnotavir  Ab-  /vbbas.' 
b Jt im.  I .  fub n.iff. v.Si vero  m  EcdtfiMjdt  dtli.  Pa- 
rocKi  Cnim  non  ffcui  atquc  Epifcopr  in  ConcilijS 
fj|tcmProvincialibusconfedcrunr,&nonnun<fia 
fublcriprerontprpprio  nomine.  quod  cx  variis  . 
Concilijs  conAirmac  Archidiaconus  in  t.  Aniiiuti ,  Archidiac; 
dtcenfiii.in6,  tamen  in  rigorc  Prtelari  noti  fiifu: 
nam  in  Clemtnt.  Dudi^,deftfnlt.  in  ttcttfijt',  'Re- 
&ot8c  I^rkUtusfepararimponuntur.  ItaSylre-  SylveSer.' 
ftertirri.  fiftlatusn.  i.  Azoriusf.  i.lib.*^.caf.ji^.  Kionm. 

Tatidtfi,(fiod  Paroctius  intra  propriam  Hcclc- 
fli  debet  prafccdcr^omnes  alios  m:i|orct&fu- 
pcriorcs  iu  diccndis  Miliis  forcnibus^calijsqdi- 
,puicamque  prkcmincntijsconcententibm  ipiius 
Parothi  officium.  Nain  Parucfiusin /uj  propru     '  « 
I-,ccIelja,infpcc2oiurc  communi,pra;lcrcnduscft  *  . 
Dccano  &  cimriibui  rapitularibusColicgtatf  ad  , 
e:m  Eccicliam  procelfionaliter  certis  dirhus,  ex 
antTquaconfuctuJineacccdeniibui,  iit  fuit dect- 
fum  mi<.uta,  leftc  Gunzilcz  fufta  nttm.^  05.  Rori. 

GuDzaUz. 

Vidc  V.  Bcneficiumfi.  num.z.  BenrticiumS. 
num.  6.  Cardinaii^  n.7  Commcnd.nioncs  Lccld: 
ft.  z.Coinmunionnnj.  3.  tlor^cCanan.  j.Aici«.8< 
lubileus  num.i  1 .  Matrimonium  1  tuim.to.  Milii 
i^j«M».8.Prjidik*iit«AMm.3.Ke};uIarcs»ttw.^  Re- 
lidcDtia  nMMf.  6.  1 3.  Votutn  t,  wnm.  i<i. 


nini*i-nH  hv  Google 


Paupcr  tas,  R  eligi 


M 


A  R  .I^V 


i^jif^WkTj^S  %liLlOlO$A.-^  illaunqiianipropriann;  qncm gwaum pauper.*^ 
t   j"  •  r,  '  tam  nync  {cfvatitocDnci,  qui  cmltcuac  voiuuii 

fflcmnc  psuperutis.  Secnutius  graduserif  cjtis/ 
qui  non  pulfit  licue  babcrcpropriuai  domioiun) 
alicujas  rei^nequc  ctiam  ulla  re  tanquam  piopBiff 
uti.quamvis  hon  fii  incapax  dumtuif;  qtiaits  cHeC 
paupcrtas  pcr^o(uiivomnin6  abfbluuiin  8i  itHl 
tegrum  paupertaiis,  ii  non  clletpcr  Eccle(Mm 
folcmoizaium.  TrrriHt  gradii*  cH,  (iqUis  ncc  lit 
inopax  dominij,  nec  ex  voloteDearur  ftatimillo 
privari,  fcd  folun\nuIla  rcmprupria  mi:quigra-. 
c*us  paupertatis  invcnitur  m  Reli|2<ofu  (khaUti- 


,S  U  M 

Pdgfmtdtif  HtVtgi»ft<i*4tM  Jimt^tdm:  &4>i 

paupniM  per  abdhMionem  poptittMtii  ftiufer 
fteriOn EciUfu  i^mtdi  Rcfcrtur  duglex (en- 
.  icntia. 

.  Ah  cntwM  fitdefideUuddbtleeflt^incTmi  RtUgio- 
forum  in(litkium,qui  pattpeTtMem  tdtn  inparil. 
(uUTi,.qium  in  lOTHtnum  profiteniur 


3  '  Qtitintmpdupertdf  fit  mmum  prxfidnliftmdinter    bus  jpprobjtisSocictativjf  Sv.  Qndrtm  f^idmi^ 


idi  qut  i  Religiofis  (emmuiiitdtitm  obfivaiur} 
Rcicrtur  duplcx  fcntcnti.i. 
Pdupatdt  tUd  duitur  pToftfioHu  ,»tlia  paupertiu 
ajui.tr  alia  paupertdfeffeilusfeu  vtUimatu. 


An  Religiafm  pofi  foUmnem  paupertdtit  pKfefit' 
tuiH  fofit  hdliertpToptiutH}  lir  (juid  ntmint  pr»- 
prtj  imehigatut. 
J3*tf  jute  vofum  pauptrtdiief^cit  Religiofum  incd- 
fdtemdomin^  retinmdi  veiittfolterum  dcqui'. 
ttndi  >  Refcriur  triplex  fcntcntia. 


Cfn  ,  fi  quisbx  vofo  noo  obiigcruraJ  (arentiarW-  -  < 
dominij  ,vel  otpnis  ulus  rei  iit  proprizjicd  tuUim 
ad  non  habenduin,  flcc  qttxrendutn  «aa){^orali>- 
boni  ultra  certammcn/uTain /uiSciememad  fu»  ^  / 

ftenratiAiie(nvit(<>,  itixta^liqticaihortCttun,  vci.       •.  , 
pcrfediini  finciTi  fibi  pfii^ripruroi  hoc  aoiiu  vo>>  -   ■^'  *  < 
niiD  &  fii>nc{lum  & -pnUibileclicper  fehotuot  'i 
vidctur.  Probabilt  clirftatiiir  Roiif^ofum  aU-. 
quandofuilTc  cum  folapaupcrtatequiuitij>CBcris,'.  * 

.   ^  .  a(queadc6  illamelle  juffiaenccnadilaium  Rc« 

A»Suin»m  Pontifex  poftt  diipeifare  in  ^wt»  ff'    li^iofunn  luhtbntiatitcrconftituendum  t  quo4 
.',  .    lemni  pdUpertaiu ,  itaut  Religicfuipofith.ibere    probari  potcft  cx.ReIii;iirfi?  an(ic]uis,  Vitaiu  0(xv» 
froptiunu  Rcicrtut  duplcx  (cntcncia.  i^in6foli(ariam  a{Tcntibus,vcli(apnvaiaiD,uinoo 

An  Religiofm  faSm  Epilitpit*  ei  vott pdupertatu fit    cflcnc  par(c$alicu;u$  cominunhatist  vaminiiiis 
abfoiutm^  liemifivi,  non  vidcturhabere  potuiHelocum  al.us  Aodus 

.ft   Aa  RtUgiofi  pofnt  ex  eltemdfjnk  emtndi(dtu  vi'   paupert  itis.  Nihtlominus  probabiiiuicft,(c<npcr 
viTe,  (!r  quando  titn.  tiiiflcin  Ecclcfia  ufitatum,utw>llatupertc«3ionii 

9  AnfrtUm  poft  pto  fuodtbittitbondmmifltt^   paupcrtas  eltef  p.r  «bdicatknicm  prcpnctacis*  ^ 

'i^quti  volveritulmtxpend-re.  faltett  quamum  ad  u(iMD,'atque  id  cft  miwaliu£ 

10  Attlicitiffit  (cnfueludo  ReligitnHm,  tpqtiHuex    hcceffaTfuifi  »d  propritim  ftatwn  pcrfedioim.  «, 

^NpcrtarNm  Ucentia  (ttti  anntu  teditiu  RtUgitfi  Ratio  cft,qui»paupcrtas  cxcludens  aiiquam  pro« 
ttiKeduiUurprtviclu&vcftftn^  '  .  I-  pri.itionetn  omniut»  btJnoT^m  tcmporaliuiii.eit 
An  mmidlu ,  (ui  exietnm  lentum  durets  ai fuuttt  «lannconfcnrarieafoiiiilsChrifti,  Nf/>^/**r<»»«H- 
lil/itumexfendtndes  cencefa,  pofitexSuptrioTu  ^verit  omnilms  qit4,  p»fidet.  &i  cxempln  Apoftiiii? 
UctHtidfnuUriets  tradere,ut  cenfumjibmitM'  ^t^gccenosreliqnimmiinnid;  Sc  coDlueindiMpn- 
Uiiumftlvat.  "'  'ihltivae-EccIclis,  quand»  crantfilisoinnia  coiA- 

^%U  AnRtUgitlml)tii^iatmfitdeminut  fruHunm  fu\    munia,  tum  quia  luxta  D.Thoin.i,  2. 7  188,4.7.  D.TboB^ 
ten^^i  dtnatioriei illim  in ufm prtphants  fnt    paopertas non folum  elt^ceiiaiu  ad pfrtcSio- 

■  -    -  .    .    .-        •         -      rcm"propter  minuepdam  foiicitudioem  S<  alfc-  •>' 

dioncm  ad  bon.i  tcmpbralu  ,  fej  ctiam  propicr 
pcrHcictvdam  lil.im,  li  q^ua?  tucrit  nccelfaru ,  id 
cflf,  utnoncxamoreptiv4t«act«mpotaU,icdcx  f 
charitate  adhibcaturiledad  htluciiflcm  maxiiue 
confert  p3npcrtas,qii«  proprietaiem  aliquo  «10-  ^ 
doexcludat:naiuqu.imLijurc*pt»liidctur,&tri-        .  f 
Sarur  (it  pToprii,etia(b'amacar  ut/prepr^,<fc<q|). 
f(5quentcr  fit,  ut  tmor  non  lif  iileu  moderatus  Sc 


Wii»^' Rcfcnur  duplex  fcntcntia 
la  An  RtUgiefm  pifcet  mtrtaliter ,  /I  ntutuo  dtt  vtl 
.ffmmedet  res  dd  fuumufum  deJHaatasfincli- 

(entia  Superitrif. 
Ij  £x  quibui  excufttur  BfUgtefm  a  mortaU  peccdi» 

prtprieldtii. 

yi»  tieligiofm  irer agent ex  Uctiitia  Suptittris.pofiit 
tx^pecunijS^ifttviattctcttuefi  alnfuid  dare, 
paniisj  vivend». 


An Reiigitfi^  ftcttt  mmdlittriUceiid»  dliqiiii  fjji  intlipcndcns ,  (icqt  in  viro  pcrIc*ao,'vel  tcudentc 
^,>'»  AwWff,,-  •        •''^ !  td  perfcaionerrfclledcbetrf 

If  Anfit  diten/fmprtfrittarimReVg^i  ,qd'c^g  Pau|*ertas  t,imcn,  qiic-rcddit  Rcligiofoin  io- 
fuae  ctnjiitutuaef  redpit  iuflHm  ftiptndinm  p»  capaccmdomNHj.nonfaitiBhntipio  oliiatt  it* 
Mifs,ertdicdii^'dim.Cof(f«nibus,cfc»Kc(ti'    Ecclefia  tn  aliqUo  (tatu  Rciigicffcj ,  led  pofbei 

j  uft  ii  dc  c  .lulis  i  ntrod  u  Aa  elk  «Hiv^rltliter  a  if  m- 
poribu^  ]uftin4ni  Imperatom-,.'»  conft^i  cie 
Autheniioscjiifdcm  lufttnianiincolUc^  tiiul. 
1  y.  de  Sandjjf.  Epflcqph,  cap.  ^  .SiquamuUtr, 

  -^-  .  &  c6I!at.  J*  iit.J.deMo;ii»cWj,  c<ifi,6,^4»i»'- 

V^AH  Prdlatut  regM^Tif  peft  («nteitre  fuo  RtU^iofo  cipit  tUudqitoque ,  tx  quibm  l(impt£  (itf>(  lex  >"» 
prof^o pemi^m  dd  qholiumqut  ufm  i^iermi-    quamtftierlSe  \ex  Ingref,  Cod.  deSactoldiUi.  Ecclf- 


lur  duplgc  fcntcntia.  Et  411  ttneatur  rtfHtuere. 
,l6^A»pe(tet  ctntra  pauferialu  veiam  Religi^fmt  qui 
..^■^liitntia  Superittif  promittit  Miff.u  aUiai,  ut 
.^di^feiUTUaprt  illu  detur  fM»  mfdiigmiuo  pMipeti 
^liS^  viidlteri  iniigemii       *  "  * 

I 


■  ^ji ;  "febi  dccelSnK  per  profcflionem  Monach*    .'*     '.  • 
ftinnei  rei  tjus  fieciMonaftcrij ,  «iatoli  ciplc(' 
$4  non  doncniur,  Ci)ftft-it  ctiam  «x  cap,  Cum^ad 
nunafletiu^ .  de  jfdtu  Hteuuiuf.  H  c»  Concilio  Co  i.T% 
Trtdeatino /rjf.  i  f.  taf.z.  de  rtj^at.  &  \txxu  lioo 
jus  intelligcndi  funt  jofit  iiiKipccu» ,  quoiic$ 
dicunt  voium  (^aupcrtaiis  ncrcilariuo»  ad  proicl- 
(loncm ,  vcl  ad  ftatuin  K«l>Kii>MS,  excludctc  &  HolWhf.* 
^  Fnmi«cftci^iKeligioli.qtii5«t|[^ai&,ncc  ^  proprium,*  capacitaieint)ropfii,(itjWtle<cett  in  j„nowift, 
valifU  bbcrcpoicftdwiaiuiuattlk^itf^il^aeiiae    Hoftienfi,  innocemio,  Panormiitno  !(  iSlf^  »n  panorui. 


(iu  t  fmi  cauftM  iupttur  ^ptotiti  cnutar*  ftuf 
:    }uM)iu  pecuiitm. 

An  licentia  haktnii  ptcnUm  ab  mt  Sufhiore  rv- 
uffa,  ftt  ftmftr  d  Superioribm  fuueffutilim  >cno- 
,  vatuiai  R(fcrtuc  (iuplex(cnccoua. 


li  jpAiSjertatiiReHgiof<BqutnjC!| 


us. 


Paiipcrtas  Religiofiu 


Nmtnis.did.  Cum  dd  SlenAMum.ViVino  c»mmtnt.l.  it 

■  '  ♦.-rf.  rj?*/5'"«'w  ttTUtani  ubi  etiain  boc  tottij|a 
lequirit  ,  ad  conftitucnduDO  ftatum  cdigi^rnoa} 
,    •^oquitur  tamen  iuxia  coramoneiu»,t»di)(ecun- 
dum  intttofecam  iie<^fe»H»ro  ftatus  rcli^lD|,  ut 

^uidam  btHilHlf  dixentnt  i>on  cfrc  licitum 
tRciigioneffi.quaptlipertateiDin  con- 

*~Tteahir."InrrnMo  illorum  hxreticoctiin 
'  pflKTpw  -  erat   djmnarc   ilUoi  Danpertatem 
•'^oluntarram ,  quse  ufquc  ad  mendtcitatem  dc- 
«^cendh  ;  feu  in  qua  yult  quis (uftcdtait  fk  aU«r 
.  '  nisboni»  ,  rclidtis  pfopnjs  ,  4t  fine  wiolft*' 
•"iwre  proprio.  Hunc  etrorcm  fequuti  funt  lo- 
Wklef.  *  timrt  Wiclcf.  &  poftea  Luih«of^Calviniu 

Cjivir  iM.  z.  i(  M<mjnH(*\>.^^, 

Bcliaim.     tfihiiotTifitti  t<6  tum  eft  dc  fidclsud^bilc  efle 
lihlBftV^lilWltniiifiiifliiiiiiiiii ,  qut  paupbna- 
^     i^dllfMl^ir)  partictjl  jri  qu^m  in  communi  profi* 

-|9iefl(ticad  cattmiatn  pudcfTionuo) ,  ac  certo- . 
■ ^MNcdittmnffibd^ «1  Iblisclecmoffnu ,  fed  ex 
l>ropriolat>oreiiMnOui]raInotur.  Probaii  poteft 
hoc  c%  raultit  Scripturs  locts,  in  quibus  D.  Pau- 
lits^rsrpe  profiietur  (e  manibutfuis  laborallead 
frliiUlcfitMduin:naai  aQou  ao.  ait :  Aritvtum  & 
'•4Krm  mnn^hnintKm  ntKii^vi,ftittt  ifftfdtity  fKf 
w.m  4</m,?i//  »  ikitpuieTjnt,&  h:s,qiti  mccumfuiit, 
mimfiMHrunt  M4rb<  ijti.  Et  ad  Cor.  9.  diciC  le 
(fNNaMrts  EMngclio  vivere  j  utautemoimieai 
ottenlionem  t<4lecA,ilotM0C,fidprOp<^lDail^ 
4MMiaborare.  '        '*      *  ,  •* 
«  Iv^UudaMe  efffd%blantnftinitfi,iB^ 
patipertas  etiam  in  coinmuni ,  quoad  cavHifiam 
iedKuum,€t  bonoruii!)  ftabilium  {ciyatar,8ciiQ0 
rx  labolt  manuum,  led  cx  (olis  cleemo(yois,  vel 
fpoMeobiaiiiivei  ciiam  mendicaivlo  pctitis  vt- 
vimr.  9t  luievnfntteftethm  lidecerta,  qoAip 
Ecclcliaftica  iraditto,  Ponrificum  auduritas ,  & 
noitKftalis  Eccletie  con(fnfus  fatis  probant. 
'  NamtfadUtieoftendi  potcftexemploChciili  ft 
Apoftolorutn  ;  Chri(tus  enim  Dominus  paupe- 
um  vitam  protrllus  eft,  & cx  elecmo(vnis  % ixir, 
iuna  iliud  L«ck8.  MulitTts  mulnt  miniftrabaiUtt 
''    '     irp^  Nlr^ti^  fa«.  Similiicr  &  Apofiotiex  clec- 
•  -  iru(ynisviaerunt;naaciimChiifiuteo$adprB. 
,      ^Mandum  mitieret ,  dixit  eit,  Matth- 1  o.  Ntfii/e 
pfda»  Mmm,  atf»  ivgtntnn,  &c  &  Lucb  10. 
H9Buf«rtdr/(4tttbmlii«tm  ftrsmitimts&tUm.. 
.  *         '    teniU4  4fud  iiU)sfunt  ;  rianiiutdte  qudappomintMT  va- ' 
'4i».fic«(riiimiiccftinos  vivcntc  Chriftofcpoft 
«jiH  arccnfioBCttneDdicadc ,  quando  pcr  man^ 
dntn  percgrinabantur.  Infuper  hoc  gcnus  pau- 
pctutispoft  Apoftolos ,  profefiitttn^  Apoi^olici 
*    '  rtri,qui  ipfosimitati  funt,  ficut  in  munere  Eoan* 
ffclizandi^  itaetiam  in  m«do  vivenrfi ,  Micfot . 
Sufcbiat.  Eukbiusii^.  ^ /''i/rtffUi^if»  )!•  '  . 

Ad  Tcritatem  IftiDC  dc  fiiJe  con(irmandaB,(uf- 
ficit,qu4dceoo«ficibo«8c  Concilijs  Geaer|UF>. 
lo  XXII .  bus  approbaw  fir.       lioc  ex'ldinnc  XXlL  m" 
Hon.  III.  Extr<»4^.  Quiit  iju«Tiimd*m,<U  valor .  f^nipdt.  ubi 
^"'t- 1^-  rcfcn  Honotiao)  IlI.Gtcgohum  IX.  lonoccn- 
^"^^/,VMtV.Ai«Mfdtom4V.  «rHkolaumin.  in. 
HlwlJII.  ftitutioflem  B  P.FranciIci  atque  ade^  profcllio- 
nenkpaopcrtatisciUscontTrmalle.quod  tdem  po- 
ftecmolo  Pontiliccs  tcccrunt.  Conciiium  Lug- ' 
dunCnfe ,  nr  fctcrt  Nicolaut      intafi  E»ift,Jk 
t.>  *.       vttbir,  fipufieitt,  in  6%  9c  Coociliuin  Vienneoie 


f4f.  i.dtr^U^hinc  etiam  B.P,  FfanciTci  pil^ 

pettatem  app.robavit ,  im6  iotegram  ferrari.vo- 
Jiiit,cum  prsbcndo       tcli|ioi)ihiu  iacultatem 
nabcndi  booa4n  conmuni,e«  ai«fiaribiirise|Ie» 

prohibitum  ,  Rciigi^ncin  Frurum  Minotumde 
Obfecvaiipa  fli  Cfipuciourum  S.  i^taoctifiait 

Denique  ad  hocprobindumacccditonivet» 
falis  licclcfije  cpn(cnlus ,  i  (cmpore  io(btuiioiiis 
bujus  ufquc  ad  pf«leiMt  ^  Cbtus  ad  ompcm  ceca 
litudinem  rufiiccret,|umqaii  £cclcfiacftcolttm« 
na  &  (irmamcniiim  vcritaiilttam  etiam,q«ia  Spi- 
ritus  fandus  non  peiutitterct »  tam  univerfaleoi, 
tcmque  diuturoom  erfoccm  io&cdc&acirca  sem 
•dc{»  graTeffl.&tidboDOfOMncc  Mriiompciti» 
nenccm.  Dc^u>bush(cSuarez/ar«m<it«,  cdf. 8« StwnXi 
3.  CoDtrovcrtitur  iQtc^.Tbcolagas ,  qnaenaos 

EaapAtas,intcrc8S,  quc  rdigiofiscommuniuti* 
uSobfervatur,ntomniuin  p:.ie(hntiflinu»Priut" 

Siuamad  qtMcfituffl  tcipondcaaMiSt  dii^nguendi 
unt  trcs  ^ncs  R.eIigionon).  QoailMi  ooimfaat 
principaliieradivz  .  circa  operacorponiia,  Ut 
.  no(pitaUtatis,  militiae.  &c.  Alis  veiofiintReK- 
gioneSr  qoc'  ad  viiam  lanttim  cotKemplativam 


ordioantor.  AtodcoioocIbBtRdmioww 


........  ....  —  —   -.~  ...... 

Ckia.  V. f ub Clcinmtc  V.  tii  Clim^ium4,Exivi,dtvtrii^ 
'  >t4liii9acC 


 ^   ■  '^trb^gdi^ 

Coa,  Tn./r4tf«Ani9acCoac«liiim  TxideDtiaam»-j&j0|  tf. 


non  folum  sA  conicmplanilii 
contemplata  aliistradcndum  inftitutx  fuol.  His 
pofuis,docci D. Thotpos  2.  x. 1. 188. *-  7. pao-  D.iboa. 

fiertatem  imm  fimplidicr  cfe  pHnfacndto^ot 
uerit  magis  accommodata  6ni  Rcligionis  ;  nan  < 
cum  paupertas  non  propterfc  fpedetur,((Mi  [^S- 
dsi  ut  mcdiom  ad  nntm  pcrfcdionis ,  ooolBOi* 
per.illapaupertascd  mdior,  quzcft  major  ,lei 
qoBcftmagispropoitioiuu  adhaemt  oamio 
hoc  coofiftii  ietfeftio.«ia».  Q^rc  in  Ri^igiooi' 
bas,qu«  vacMtptiBCipcUliTTit»  adivicait  me. 
lius  ellc  babereidcomomoi  bona  etiam  copiofi|, 
quia  ad  ilium  fincm  neccfTaria  (unt.  In  Rcligio- 
oibus  VC16  qus  ordipantux  ad  vitam  cooicauaUF 
«ti  vam  Tant&m  »  cootooieBAfla  bebifo  pofttfi^ 
nes  io  communi  modcratas,quia  illo  moflo  foffi- 
cieotec  tollitur  fblicittidu  tcmporaiium  leroia» 
«piitcaos  ad  illomfiBemBeeifrariumcft.  Oorf- 
qae,in  Religionibos,  qnc  non  (olom  ad  conteu<. 
plandum,fed  etiam  ao  conpmpiaca  ali|stradea- 
<him  funt  inftitofifoytlMUij  taffl  io  partiCB- 
lari ,  quim  10  communi  eOe  pnerereodam  :  qoia 
ille  ftatus  indiget  minima  fplicitadioe  tmporaIi{ 
hoc  autcm  paupcnaiis  gcnus  minimafl»  fobcito- 
diiii  III 1 1  liiiniiit.iimniiKn  nini iUi|iiiii[i  fff  lniai 
vitsi  ftatus  non  pciioiltit.     '•  ,  -   1  • 

Stiuudd  opinio  eft,illorum,qoi  cenfcnt  edeine* 
liuftfccundtim  gqnispaapcnatis,  boc  cft,  fccoor 
■  ihm  pK^liotem  ibtom  coBVcaiewtosdfchibcit 
pbdctliones  in  communi.viam  hit  RdigioDibas, 
quac  ad  coDtcmpiaodum  A  ad  cooimplata  ali)s 
conHiMmicanda  ordinaniur.  Ratio  illonim  cft» 
quia  hac  tempeftate,  frigcfccntc  in  bonMnibiis>   . . 
chaiitatc,&  Retigioaibo*,  quopaupcruieffl  vo- 
luntariam fedantur ,  muliiplicatis, non  pollunt^ 
ailigioit  ab  ali|s  ftdlcaiMioJn-viiii  acMHifa^  - 
oift  comm^gna  fdicitodioeaemeBaiflinradKo- ' 

nc,quia  (piritualium  contcmpljtionecosrctra- 
hi  ncccifc  cftjidciico  copvFnieocius  a4,ot  habeas 
io  commMoitowJe  viw  owcialja  habftb  p  >jrtiii> 
quim  UT  mcndicirati  dentvpcram.  Hancopi- 
niooem  iuftmcm  Ferfarienfia  ^  tntr*gemts  caf.  rtnm^ 
133.  Sotusi^jl|Kr.4>!«b.  Sk  ^f.  5^3.  cmU.}.  bnnw. 
ViguertutiivSMtiMV.  tdf.  17.  §.  i.  verf.  fi.  dcalt}.  ^ 
T«ni«opinioprobabiiior  alkm  pfrfeAiorem 
 ^rtjtcm  tam  iBjparticiilari,q«imiBCifi. 
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le  [oqiiefMlo.&  exrx  ftatmProbamrqata  Nico 

n6.^pcrie  docctundiorattftfraAuoGor^- 
ciTc  p>upe^ta(cm,  qua  nos  rrrum  dominio  ctiam 
iotiominujie  abdicai»u4:&  ChHllum  Dominum 
vtiiurqtie  paupcruib  exeiuplum  rcliqitiire ,  uc 
perlcclos,  &  impcrfcAos  vcilio,&  fadlo  docc- 
ret.  Au  cnim  Poni ifex .  l>i(mui,  qtiid  MbtUcdtit  fr»'- 
ftittsth  kafi^imii  tmum  rttmt  IMW  in  fpeiiali,  tfuam 
etiam  in  cmnnim  frtfter  Dttim ,  meriteri^  efi,  <^/<ui- 
i  qium  &  Cbrijlut  f  Um  ferftditnis  ofttndtni,  vtr» 
to  dmuit,&  txtniflefttWUtiti  quift^ut frimifitud^li^ 
rts  mbttnaii  EttUfttt ,  frm^  ifft  fmtt  bduftrdut 


fcraiD»qqp  neccffarwfiMiCptoriiftciitaiiooe  vi« 
WiaoaQiwip^iftcuiifo^flMdi^ro  vefti- 
tu,alijr(^uereoiitnece(nirif(  promodcrato  ufu.Sl 

i.s.ric  liu  iifiiiodi  rc<  sppctant  cummagnafblici' 

ludmc  St  avidKatc,volcnKiittoiliiliUia<kfiittalM 
paiipcffes  fiini  valde  impcifaAirqaifflioRTcl^i* 

giolis  conccdarur  iifus  rcnim  pro  coruai  fuften- 
tationc,nontamcn  dcbcnt  habcreatfedum  ioor- 
dinatum  ad  illat,Mawritu  paupertftiaMaittaat* 
Tertii  paupettaJ  appellatur  afFc(aionij,&  talis 
eil  vcr j  paupcrtas  (piriuis ,  quam  dcbent  habcre 
religiori ,  uc  talii  Tirtus  Ht  grata  Deo  miilB- 
ria.mediantcquareligioAM  iton  foliim  lenunciat 


vdottti  ftiftQi  W«m ,  ftr  i^rmt  tt  vitJt  Ifforum    bonii  icmporalibi»  io  cricdu,icd  etia  io  affedu. 


ttitetiin  ttiittiviiuni.  Stt  hnquifquam  futetobft- 
fitri^uid  inttrdwm  f  Cbtifium  ImuIui  bulf^pl 
mtmfififltChrffiwl^  tahnfttftHafunttftrM,  imfuk 

uSibut  vitimf'  rficfioris  iXt  rcuil,  quod  iuttr^UlU  ii.  fir- 
^tmmimftifttitaiibus  ioudtfitndtni ,  (3  vi^inper- 
fOimbmi/MMt&imfiifMmmii^ 
ifdipMRt.  Sic  infirmorum  ftrfouAm  Chrijfm  tuttfu  in 
htid^ftt  i»  mmmhUn  ^iys  ii^rma  buiudnjt  c*rmi  uffn  - 
ttitt  (pnMLjENMiqpiif<i  ttft*tur  hifiuit)  nontumtm 
tunt  i  ftd&  mmte  tondtfctndit  infirmis.  ttum  bu- 
mdttdm  udtmum  *ff«mffu  ,  quOit  injuis  ofeiibusferft- 
Buiexifitm  ,  ittitojitn  j.tnu!lmt>iilii,  in  pjoj.r,>if>fr- 
tftexttifm-Sic  drjunwit  cbatttdtit  dtgndiiont  4d 


8c  taniummodffutitur  iilis pro /implici  necedua- 
te  natune  quantum  (uficii»&  lalca  fiint  veri  pau- 
pctci  fpiriittide  quibai  ilicitar  io  EiBU)gelio*Mfl 

f*ufiris  ffiritu  ,  quoniam  ipforum  tft  regnum  caltrum. 
Iia  doccnt  O.  Bonav.  1'ilanus,  6'erena Conicicn-  D.Ponav. 
tia,A  Folitio,&ali|  cxpeiittfrei  ttguba  S.  Hotris  Pirang<. 
Francifci.ciuibusfubrcribit  A  ph.  Rodr.  lib.  j.rfr  ^r  Ctyni. 
ftrfed.  ret:g.  it.  z.uf.\6.  lie  voio  fauftUdtih & Alpboni; 
communiter  Thco'  ogi.qui  dc  illa6ilpfav*"^  Rodiig.* 
5.  KuilusreligiofuipolKbkmnem  paupem-  , 
tisprofelKoneiD  potefthabere  propriom,  uipai- 
tec  cxr4^.ci<«i  tid  mMufterium ,  dtfidtMMenuibtr. 
ubilic  habctur :  trebibenmi  iuviruutSMidtObi' 
tOtm  tfmfdJmtt^rt  imftrft^ioni  (enfrrmesMtuittlrt   iimid^t  tftat  rtgttldiitfrvftiumsSfm  mtdu  fofidttt; 


qii'0.i  j  furrtu'-  (nffii>ci:ii  rtlli!udir,t  nott  luivaiur. 
tpi  fUMlfUCuijiUi  cz  doiuit  opera  ftrftUtbms  ■  tgit 
Mium  it^m  tfitut  iiiter^mi^i»  f  gu  futtt  &  lom- 
lii  :  ftii  u'rum<\tte  ferftlie  ftrft^ut  txijltnt ,  ut  pnfc- 
Sis  &  tmftrfeilisfevnimfdu  itoftendtrtt^quiuiiojque 
fdrurt  vtntrat',  quitundtm  mtrivolui^fro  utrifqut, 
Hcc  ibi  Ponli^x.  ConAfit  apecteCbriftiniilo* 
colos  habuiift ,  utimjkrMloi^m  pcrAioaiB  fu- 
ftincret ;  &  nibilbminlisatia  pcrfediftnis  opcra 
pipft^Bifle..  tUm^l^mtiojMi  eum  ptivatiAi, 
pcquetointt»OolieiCabijM^i<«icifoguangcHa  te* 
ftantut.  Nam  MattlwS.  darc  dicirur  :  Filiiis  t.o- 
mmii  tien  bubttiUiittiflfi^ilfmmlim.  Ccnc  negari 
non  poteft>quint>anpMtf  flilliiijlW  •  leresior 
ardioi ,  qua  nihil  communitei'  aut  privsrtim  ha- 
bciur,  quam  ea.,  qux  rerumdoiinniuii)  pru  atim 

refpuit&  abijcit.nt  n  communitcr;  quia  hicmo-   ne.non  (blum  ioicHigatur  dominium  &  propric 


fedftqiiis  Aliqiiid  b*beAt  fioprtj,ioium  incontimnti  re- 
yigN^t.btpuftea/ubiurgic  PontiicxInnocent.III.  [aao.IIL 
Kec  txiflimttAbbti  q«od  /ufer  bdbendufrefrittute  feftit 

cS iliqtio  Monacho  dinri.ir.-iju-ji  .fAlic.ttio  pToprittJtii, 
ficui  &cufitdi*  iiifituiiy,adtetfi  udnexa  r^uiu  Meud' 

tMiM  iiiiwiiMilWiJwiilWi  '  " 
HdMinh^tre. 

Hoc  iiem  dcfinitHr  io  Conc.  Tiid.  fiff.  aj.  j,^ 
caf.  1.  de  rtguUr.  ubi  richabeiuri  N«imai  ngaio» 
riunttldu^  firtrum  quum  mutitium ,  iiutt  btm  imao- 
^amltlleUllu,tuii^(umqiiequdtitdtiffuirim,  ctMHO 
quovis  mclo  tii  ttquifttd  .  tunqudm  froprid  ,  aut 
ttidmnemimttitvtiuiut  fffidtrtvtl  ttum i  ftdfi4' 
HmetStifiritri  trttiftmf  ',  camMlW|N»  rarffpiKil. 
fwr. 

Obfervandum  hic  eft.qucd  proprif  appcllatio- 


dus  vivendi  de(clibcrioreftdcura&  (olicitu- 
dine  tcmporalium  icrum.  Hanc  opinioncmlu- 
D  Thom.  ftincntD.Tbomaiia        17.     feq.  D.  Bona- 


I>.i}oiiav.  veotora  r^ni.  t.efuMf»m,ifuft.  tf.de  rJniftifau- 
fcitate,  §.Q-iJtrhw^Mmnd}edtituf.  $uatttde  teli^. 


^uarco. 
JklOiiui. 
Rodrig. 


f#«i.  3  /ii.S.  iJf.  9.  A.:i)tiu$  tom.  1.  it.i  ,  . 
a^'^*fi.  it&lib.tt-  cdf.  i^qM4fi,  la.  Rodru 
'gBMillO.  3.  qutp  rtg.  q.  ^O.tm,  t.  * 

j^.  Paupcnas  rcligiofa  tripl-ccm  gradum  Iia- 
bcn  unaduitur  paupertas  proftfiionis :  fccunda 


tas  rci.fed  etiam  ufus  &  urusfirudus  ,  podclitott 
adminiftratio,  prout  func  iuns,  non  6i£ti. 

Doroiniom  autcni  (cu  proprtetM  eft  ius  per- 

fyetuti  difpoaeiidi  de  u  ia  uiuai.coflMMdum,aii 
cgc  prohibeatwtt   .      •       ,     -  ■ 

urus  cftipuaiendiM  «Beol.  filal^eiwM». 
ftantia.      ^  ^i^'  '  !^aA;,<^--  • ' 

Ufdi^rudos  dltmaiMldl/oefifaeniitadMb 
na,  falva  famen  cjunicm  (ubftantia. 

Polle/rio  cft  lus  inUftendi  ici  corporali ,  i  qcMI 
dicitarpaupertas  vlus;  &  tertia  paupcrtas  afte-    poflidcnda  non  prohibcaiar»«  •  ,  ^ 

ftQtiivevolutaiis.  Paupcrtasprotc/noniscftilla,       Adminiftratio  cft ius ,  quo  qoiiapud  iudices 
ncdiantc  c,u.i  r.ihil  po/iidctur  i  r^ ligiofis  reaUtcr   potcft  agcre  &  convenitc  alium  de  re  aliqua  ,  fie 
focfficdu,  quamvis  qoandoqucfiHieasi.afi«dom    decaextra  iudiciumftatocrciitautliclibcnt  8C' 
•dmtempifidcM  qoiequidcDpauMRstcftni»  l^itima  potcftaslivetacalMi  agicadi. 
miiifppcrfcdbiftnoif  g^udetnomtnevcrcpaa*         "  ■      *  ^ 

pcrtaiisfpiritus,  (ed  tantiimmodo  cflquxdam 
paupcttatexicroa:non  tamen  interoa ,  qucgraia 
«ft  Pco!qtHBC  illi  religicHi ,  qui  poft'  pfofnlfonem 
fa5.im,  &  renunciationcm  rerum  tcmporalium, 
habcnt  attciUum  ad  illa,  non  pollunt  dtci  paupc 
lfsfpiritu,quorumeftregnum  calorum  ;  nam 
Deus  magia  cclpicic  afficAiun » ^uim  cftiEdam  li- 

ne  afticdn.  CflWMrm.aier*^ ».1  j.TruUeoch»ir«ii<»j.r«a».2.N«artui, 

Secunda  paopertasdicitorunlsqujliseft  illo-    lib.'j.c.$.dub.^.n.  i.fi^i.  Idoliaodtli||l.  mawi^  m^i' 
rutqoi  non lolum  nolont  aliquid  pofnderc  in bac   6B7.lk)nacina  derefiit,dij^.t,q.io.fuii8.i. mnn  i ,  i^onacmt, 
viui,(cd eiiacontcntirttnt dc liispliciafaillanua  Gehtaldat^wt. 3. ir«a.     (^.J.ioi». i^^&aU^Gefuaid. 


Rc!igio(us  igitur,iaatafactosCanones,caret 

omni  botu  rLiin  cemporaiium  dominio,  propric 
taie,  ttlii,  ulufruiftu  vel  poileiTiooe ,  qus  omoia 
funtiucii.  Ratioeft,  quia  per  vofam  Ibleade  * 
paupertatis,omnibus  hisiam  quTfirij  &  qujrren- 
dis,im6&  CjpacitMiqu«rcn4is.vei  babcodi  renu. 
ciavic,  ut  tradunt^mmaoiwrTheologi  8c  Ca» 
nonifte  D.Tho.  1.  a.  (j.i8«.  «.j  d^^.Nfivarrus  D.Thom. 


634  Paupertas  Religiola, 

6.  Dubiam  eft  {nter  tDodorcs ,  quo  iure  vo-  pcteft  relazare  ruam  Conftitutionena.Dizi.^v^n^ 

tum  paupcrtatis  faciat  religi«fafii  incapacem  dc  euunit  itifiduuft  difpenfMdi  {  quia  Navarrus  NivarnBW 

domtnij  rctinendi  ,  vei  in  polterunaacquirendi?  tcmmnt.  2.  dt  regaldT.  num.  17.  putat  non  poiTe 

Muhi  «ffirmant  folemne  votum  p;tupcnatis,  vi  iuftamcaufamfutie(Te,ut/lifpcnfatioinvotopai>- 

ac  naiura  fua  hanc  inhabilitarem  iDaucere.  Alij  penatis  (olcmnis  detur  :  nam  {uificit  ut  conceda- 


tur  plcna  adminiQratio  abfqne  dominio,quac  ta* 
nnen  lit  aliquo  modo  drpendensab  arbitriu  Pon- 
tificis:hcc  enim  eftfu/iicicns  ad  omnesadus  ne- 
ceflarioS|  ut  ad  donandum,  ad  acquircndum  .  ad 
contrahcndum.ad  condcndum  teftamcntum. 

Sed  vcnus  cft.polTe  iuftam  caufam  fubeiTe i  ut 
ndifpcfciur  utMonachusfiai  Rex  vcl  Princeps 
faecularis  &  ducar  uxor^ :  timc  enim  eft  fuiEcicns 
caufa  ot  votum  paupcrtatis  ei  omnind  relazetur. 
Ratio  cft.qujaeftoperadminiftrationem  liber« 
poilit  fatisfieri  aliquo  modo  ilii  neceffitati.no  ta- 
mcn  fme  n^agno  gravaminc  ft  Kcgis&  regnt  il- 


lius.quia  vix  ponet  aliauisfincfcrupulo  donare, 
&  neceflario  infiniiis  dubijs  invoiveretur  :quia 


Covar 

Leffiui. 

Garziai 


ccn/ent  ejufmodi  voturo  oon  vi  fua,ncc  iure  C»> 
nonico,  fed  divino  viai  habcrcfaciendi  religio- 
fum  incapactfm  dominif.  Redius  tamen  doccnt, 
qui  ditunt  fola  Ecciefiar  Conftitutione  rciigio» 
fum  effe  inhabilcm  ad  dominium  retinendum  vel 
in  poflerum  acquircndum.  Probacur  :  oam  in 
«tf,  Qtud  vttnm,dt  vtte  &  veti  rtdempt.  in  i.  gene- 
ratim  dicitur,  folemnitatem  voti  cflc  fola  Eccle- 
fijB  confiitutione.  Unde  Hcut  Ecciefite  decreto 
reiigiofu!» profielTus  eft  inhabiiis  ad  matrimoniutn 
contrahendum  ,  fic  etiam  ejufdem  Eccicflae  de> 
cretoeftincapaxdominijacquircndi.  H«c  opi* 
oiocum  ipfojurecivili,  audloriiatc  Canonii  co- 
probato  magis  convenirc  v)dctur./4NfAmr.^r/if»- 

Aijf  Epifctfut  nlUt*    §.^i  qiu  mulin  ,  &  docent    fempcr  pendcret  Rcx  k  Papa in  iiia  fa(::ultate  ad 
Arorius    Azoriusr«m.i.f<^  ia.r<^.ftf/y?.4.NavarrusC«w-    miniftrandi  bona  Kcgni:  quadtu  entm  habctyo- 
t4»viTfus.mtnt.i.^*rtgylAr.Hum.ei .  Covittaviit  tle  tefl.{4p.    tu  paupertatis,  facultasadminiihandi  aSuperio- 
a.ii.5.Va(quez  t »i.di{f.6^.tMp  6  Letr^ui lit.i.tdp.    ris  voluntatc  pendet.-ergo  ad  tollcndahzc  onera 
^i.<hiiS  rmni.7i.C»tz\»s  de  itntfic.-y.fdtt,cap.to.    elTctprudens  difpcnfario.  Tum  quia  in  eis  cafi- 
iHfm.64.&  aiij  Fundamcnium  pfae.  ipuum  huiiis    bus.m  quibus  dc  fa^iegitur  Papam  dit^penfjf- 
/enieniic  eftiquia  tradirionem  uii  in  jus  Ordinis,    fe  in  matriroonio  rcligiofi.aut  monialis,fignifica« 
decrctum  Ecclelicprofc/Iioni  anncxum,non  fo-    turfcmper  difpenfanein  offlnibus  votis;qiiu  re- 
him  confirmat ,  ita  ut  religi>)fus  non  poflit  vciiiti    ver^  ipfa  tranflano  i  ftatu  rcligiofo  ad  fzculare, 
manomiui  aut  emjncipan  firut  fcrvus,  veifilius,    eftfuflicicDsratiodifpcnrjndiin  voti$,qtt^  foluin 
aut  fui  juriscfficijfcd  ciiam  illum  dircdeincapa- 
cem  domtnij  acquircndifacit,  iicui  ejufdc  Eccle- 
fiae  dccrettl  rcddit  profitcnt£  inhabilc  ad  matri- 
moniu  No  cnim  apparei  ratio,  qua  quis  feipfum 
(ba  audoritate  inhabii£&incapac6^cere  polBt: 
nam  quanturovis  quisproroittat ,  voveat  aut  iu- 
tct ,  fe  numquam  matrimoninm  cum  htec  ot  illa 
contra&orum ,  aut  rem  •itquam  conparatu- 
rum,  Don  ide6  efficitur  inhabilis ,  ita  ut  li  con- 
trafaciat.fitiriiiu  Idc  dicendu  dedominij  abdi- 
eatione.dcbei  igicur  h«c  res  ex  iege  &  poteftate 

Superiotis  provenirc,ficut  irreguiaritas  &inha-  nabiiicaufa,utquianteaeratrcl:giofus,non/it,5c 
bilitas  ad  beneficia ,  vcl  officia ,  quam  nemo  fi-  (tc  habcat  proprium,&  uzorem  ducat,&  ez  ma- 
ne  EcclcfiK  conftttutione  fibi  irrogare  poteft.  trimonlofiliosprocreef. 

Proinde  hanc  fenicntiam  fuftinet  ctiim  Suarez  Ad  cip.Cnmdd Mondfttrium,  ^c.  dico ez com- 
de rtlig.  tem.  3.  lit.  a.  Cdf,  1  x.  mm.  11.  rouni  fenientia.Pontificem loquutum  fuifle  in  fc- 

7.  NonnuUi  arbitrantur  Summum  Pootificem  Iii  compofito.mancntc  fciiicct  intcgro,  &  immu- 
nonpollcdifoenfarcin  voto  folemni  paupcrtatis,  tato  Monachali  ftaiu  quoadca  omnia.qii^  illi  fc. 
haut  rclig  olus  podii  habereproprtu,ficutccieri  cundum  fpcciaiem  rationem  fuam  rubftaotialia 
fieculares.  Ratio  illorum  cft,quiavotumpauper-  font.  ProindeVcnfus  textus,Q»r4  abdic*tii prtprie- 
tatis  ftatui  rcligiofo  cft  erteniialiter  annezum,  vel  r4fij,<:rf.cf^,Monachum,qtiamdiu  talis  eft  ,  voto 
potius  innexum  8c  intrinfccc  inciusu.  Tum  quia  paupertattsieneri,nec  ficri  polTc,at  exiftete  Mo- 
iif  idp.  Cum  dd  mendfiaium,  dtfldtu  MoHdihor.  ha-  nachatu,non  fit  votiva  p3upcrtateaftridu$;quia 
betut.qaod  dl/dicdtie  pr«pti(tdiis,fiittt  ^  iufiedidtd'  iinplicat  contradidioncm  ,  qu6d  quis  tencatuf 
.  fiiiddfddei  eft  annex.*rfgulx  klondihali.ui  ictHTdeam  voto  folemni  integro  paupcrtatis  ,  &  qnod  fiat 
tiequt  etiamSummut  fontifex  pejiit  Ihtiiam  indulgert.  doininus  aitcutus  rci.  Opjnio  autcin  paftertorSc 
D.Thom,  Hanc  fententiam  docent  D.Tho.a.i.^.Sii.  411.  verior  concendic  audort;atrPontificiaex  Mo- 
Sylvnis  Syivius ,  Arragnn  ./^/rf*iw.  Syivefter  t/rr*.  r»fii7)i  nacho  potle  ficri  non  Monachum,& (icexemptu 
^.q.  y.  &  multialiicxThomiUis,  probabiliter,    a  Reii^ionc.uxorcm  ducerc,&proprium  habcre. 

At  verior  eft  fentcntia.pollepontificem  difprn-  Anautcm  rcligiofus  Epifcopu$creatu$,eo  ipfo 
fare  in  voto  folemnt  paupcriacis,quando  occurrit  \  voto  paupertacis  lit  abfolutus ,  diximus  tom,  t. 
iufta  caufa  difpcnfandi.  Probatur:  qulaPoniifez  vtri.  Relij^it  I.mim.  8.  &  fupra  Verb.  CdrdiHdUs 
poceft  difpcfare  in  voto  foicmni  caftitacis,ut  ferc  num. 

omnes  faientur:  crgo  eiiam  poterit  difpcnfare  in  8 .  Sande°&  latidabilitcr  religiofi  ex  eleemofy- 
voto  folcmni  paupertatis  qutacum  utrumque  fit    ris  cmcndicatis  vivunt,iii  cft  diffinitum  in  Con-  Concil. 


fada  crant  ui  anncy  ftatui  regulari.  luScoiusw  Scouii. 
4.difi.  30.  q.  J.Cajetanosii.^ffjt/?.  88.  4Tf.  1 1.  Cajctaii. 
Co^iTTovmdettftdm.  tap.z.num.  10.  Sanchcz  Covar. 
lib.  f .  umal.  idf.  i .  num.  >).  Lcffius  W.  2.  cdp.^o.  '^*t\th-rz, 
iub.  14  num,  1 12.  Suarez  rfe r</;j.l»i»i.  j./.8.f.i8- 
num.  1 5  Azorius firw.  1 . lib.  tz.tap.  7.  qutft.  1.  Azo,mI. 
VafqufZ  I.  x.difp.  165.  cjp.^.fium.io^.  &alii.  Valquex. 

Ad  ratibncm  aucem  contraria  fcntcntia  poITei 
refporderi,  verum  enc,  quod  votum  paupertatis 
fit  ellenciale  Rcligioni,.nec  ab  ca  poflic  fcparari,' 
poteft  tamcn  cfficcrcSummusPontifexex  rario- 


Siiartx. 


Arra^ron. 
5y]veti. 


fotemBc,n6  cf^  maior  ratio  de  ut^o  quim  de  alio. 
Tuu)  quia  Summus  Poiifcx  poceft  relaxare  votu 
fmipiex  paupertacis  perpetuz.  ut  orones  Dodo- 
res  afllrmanr:  ergo  &  fulemne  :  quia  folcmnitit 
voti  fulj  Ecclelia;  conftiiucionecit  incroduda.ut 
cxprcfse  babecur  in  Mp.  Q»td  vtium,dt  vtte  &  voil 
retlempt.in  6.Si  folcmnitas  cft  cx  fula  Ecclefiz  co- 


cihoConftantienfi/I/.  8.  &  in  BuHa  Martini  V.  Cooftant. 
&  iLconcX.  contra  arciculosLutheri,  &  i  Ni-  M»"-  V, 
colao  III.  cdp.  Exiji  quifemipat .  de  verli.  figmfiiat.  i^**  fff,, 
ifi  6.  Ubt  afrcrit  mendicicatc  Apoftoiorum  excm' 
pioconfirmai.icnc.Quod  cruJicc  probatCaftro  Caftro. 
tonird  hdrefetverb.Mthdicitdt  8c  Thotaas  Waidc.  WaJdcalis 
Cs         dodTinaliifidti  antitjui  eap.  ^  . <^r  ^.Per  ac- 


ftiiuiionc.crgo poteft  ipfc  io  ca  difpenlare^  qui^    cideos  lanen  quaodoq}  cft  illiciiut  ufus  eleemo 

//narum 
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>         ^      fTnarnni  rdigtol?»  neiDpe  6  ab  adibi»  reJipiofis 
dcaftcrenc ,  rcilcntque  fua  culpa  io  Rciigiooc 
ptioiam  vitam  aclnutilena tranfigere  :  quu^ec 
,  ,  ckoiiio/^«BiiiideUbas«Qiieruntuf  »ix  rdigi 
KberifistDfiftantreKf(ioln  idibus,  &  rpeeQruga 
b.jn.i  opcra  participatuli  ^  at  hoc  finc  iJc  (pe  dc- 
tratulant  ptikdidi  reiigioii  (uos  benetadpres,  lit 
-totocfti  qira  rdigiou  eleemolynu  acciperedb» 
bcnt  aBimobcnebftoribingranficandi.fscicndo 
illosbouoriun  liiorum  opcruu]  pariicipcs.  Pro- 
iade  cilbi  otiofaBi    lel^fii  adibus  dcftituiam 
nTh      'S""^>  pMMBCCMuAirpando» &derraad3nUo 
SyU^sT  '>cncfi»aorei  ea  fpe&  bepegcio..IiadoccctD. 
cZjeian.  Tbomat  2< i.q  187- "^'-4. ih^^rf.  Sylfimiiulem  ii 
,  Vaicm.  Ciict3t).,lub.i.\a.]enti3it,zJi^,loiqtf^jljSctAH. 

Scd  pcics  quilc  (it  pecciitaiivbbe  n  retl|{tD(b¥ 
Cajfian.    Refpondent  Ca)Ct.inuj  lo(ouui»  &  Cordubarit 
toiUuba,  gtg.ojuntiftt  (4f.6.^J/»t}.  io  dupiici  catu  cfle 
niortatem  in;»raitti>dinetti.  frfei^,ri  rcltgioriift A 
eisadibusclcliflat  cxiiirnnali  bcnefici;  elceinof)'-* 

•  -Barumconccmptu.jk^iNWo.quandoquiscitracoiv 
ieiiyqiin  ab  adibus  reUgiorisfdictilpalaiiali 
obligantibus-abiiioct.  Pnor  cafiis  ab  omnibos 

•  'recipitur,qiiia  tuoc  gravtseft  deformiias..  &  in« 
DTJiom  6"^''"<''"'^ '°°>'^'i*pc^*"*ittcoauoittitar ,  ut 
l^jj^ '  uftetur  D.Thomass.t.f  ii07.Mt4.cpnifBaqiiet 

recepcuw  De  poftertort  atttem  jadtrfttSeuclie» 

' Ub.-j.nifr.c.i^.n.^.  non  efle  injjrituudincm  mor- 
ulem,(cd  t4i)iuavvcnialcm,eaamii  ccligiolusiUe 
beneMniwD  fennper  iaHiiini«reflet,.«cinob« 
fecvantiit  regutaribut  ita  negli^ns ,  nt  vix  uljam 
curaret,quia  non  daiurlpecialegratitudiiiiapipi» 
oeptum  ad  ea  jiab  laoctili  oUigev ,  ioA  fib  fob 
feoiali.-  • 
"•       Hi.taroen  reli;>iori  non  renentur  reftitueic. 
qtUB  eft  elccmofynii  in  proprios  ortia  conlumunt: 
f  tiimquia  pon  peccaot  contra  ju(iitifem:toinqitia 
intentio  coDfereotfiuii  eleeaiofyuaajMHi  cft  bi« 
Valcntia.  gi^aiis  nhil  donare ,  ut  doCcdtAudloiaciMt^ 
Cajctan.  VaJcntia,Ca|etaousdc  ali|.  ... 
y        ■   9.  Ptaiatos  non  poteft .pro  (bo  «fbitrio  8e  li" ' 
bera  voliu)tat'c,bona  roonaftcrij  inciuQSvolucrit 
ufus  cxpcndcre.  Ratio  cft ;  quia  Itcct  apud  cum 
pisdpttt  adiimiftmioproatinia  bonofum  &f  o- 
naftfrii  feperiatm,  cxm^.  Cmm  ad  Mmt^triumjit 
fiMt  Mtmftm,  tamen  cerium  eft,  illam  non  plje 
:propnum  dominum ,  fed  adininiftratorcm  fcu 
'    |)roci|ri}{ojcm,  cuius  ci|tat  omoia  iilacomroifla 
lunt,nt  cooftat  t*  €*f.  VrutniMmJt  Aner.  Ra* 
•  •      ,  .  tio  cft  ,  qu!a  ipfc  [^ratlatus  cti.itn  votum  pauper* 
.  larisciDilit,&nc  noneilcapaxdominii  :  ,tom 
etiam,  quia  Monaftieriuoi  non  tranftulit  in  iOuin 
.  •■         ilominium  bonorwm  quod  eftpcncsfcxrgonon 
I       .  poteft  ut  duminus  ilia  dilpcn/arc,rcd  lenetuc 
ttifirtbueie  inillos  ufus,  inquo^d^ia^tafiinc. 
Iai&  nec  abrolufeioquendo  ruptctaus.aifmini. 
:  flratoreft,  (ed  juxia  rrgulati^iibi.praefcripiami 
ii.in^  luXT.i  variiis  Rtiijjionuiii  ritus  in  graviort> 
*.  lius(oluSDQn  potfiidiipon^re,  lcd  vcLcumcoO» 
'  lenfcrConventui.  feJ  dependenticil  ProTiiicbll, 
autalioSupcriprc  maiorij  inhis  vcroquaepcrrc 
folum  potett ,  prudcntis  &  chariuusrationcia 
habere  debet.  Qjii*  v«r6  eiBlati  iiq{nfajrit#  no« 
faabent  alijim  .per  qucm  proxime  reganiur,recar> 
tercdcbcnt  rciBpcr  ad  prailumpratn  voluotatcm 
vel  maioris  Prslati .  v.cl  tplius  Keligiotiis :  quia 
jnin<{oam  cxpenJunt,  ut  domini,  led  utiuioiftii. 
Ex  quo  flt,  m  \ti  donationibtil  merc  profanis,  id 
■•  •       eft,  noo^tis ,  Dcquc  ullu  julto  trtulodcbitis,  &  i 
'    ..i-  '.  -.  £qrtloriin,tucpibas.Qunquamppicftpra(uiutta- 
t".  ;       lUvpnijKiilt V^4i|*04'Bi(|,uBfunt<j^inva 


Coo.  Tiii' 


vcro  quae  habent  Alf6^abiJdi*C46im,particu-  ' 
lares  circumiUbtiae.coorideraodMriittt^  ocmpe 
cooruetudoac  ntif^uantitaa,  irj  jwiliiiaiiilnilWi  > 
fitlicitadonatio.ut  habetur  f4;».Ccf#riiiw,4/frfw*'  < 
rw5/*«,&.do<;eni  Navarrus co^i».  zjUngd.niim*]^*''^^' 
it.& umwnt.  j  ,Hmn. zySMchetSkffMci^^ 
l^M.4^uueBir«;.ra«.3.W.  %  (sp.x^.n.to.  ^  n.  Aodrig" 
'RodrigoeBfMr.  iJn.rtitd.qit,f)Art,\o,  PcytiomPejrnniist 

iuar.ii:  aii,  peo«ipf(gK^..,j^  ,  .^r,..i 

lO.Licita  eft  coi^<ftdoqaanimd«n1leU- 

gionum,  in  quibm  cx  Supci  K.rum  liccntia  rcj^u-. 
laribu*  ccru  anDuiroditusiajtamurpro  viAuac. 
vcftitii.  itaia  fi  aliqutd  dceft,  ipfi  quvmit,«c  i«i» 
IWlftpiapiil  Jt  honeftis  ulibns  impendant.dum- 
ino«  rdigiofi.facoltatis  (ibi  tradita  teroiuux 
noD  c  jcedant , .  &  rcformationi&  Superionfau» 

Ugiumeticicwteobtemperarefint  parati.  Nec 
obft^buiccoofuetudini  Tcidentirauu c.  t. 
t.dengul.  dutnlbtuir,  utoinncs  cegoUces ad  10* 
gulas.  quam  proiclfi  foot,pi»icriptum  vitam  in« 
ttituam  &  componaati  AtiiNiitesregulaoinniuiB 
Religionum,  ctiamearam  ,  quslaxiffimafunt, 
praekcibunt,  utrcgularcs  vivaat  cegulacttet  abf- 
qofproprio,  nui>  loiaioqooiiddoaiiniani.feil  ' 
Oiaai^uoad  ufum  pccullirem,&  omnia  habean» 
conmonia :  quia  rcfpQn(ictur,eam  coofuctudmtf 
&  ftatuium,  qunmvis  hnt  ante  Ttideodnwnfa* 
iioduaa,  000  circrepcoba  judicaoda ,  qpoi^qoe 
perSuperiotarefonnetotnr ,  &ad  phftioam  rc- 
guLeobtcrvigntiain.cducantur  ;  qi^iaverba  iila 
Coticilij^4«/iu«  itiptiuM&0mf$MJittQm6n 
caatpriusciGtviaaiinftiinendam&ooaipoiien-^' 
dain,quamtcncanturprivatircligiofi6b{ervar«  . 
tum  qwa  viuin  inrtitucrc  &  componcrc,  nonaii 
fingulos,  fcd  ad  Pralatqs&  Capitolapcrtioet.ae 
idedlipgMhexcufarcntura  pc<:cato,donec  illain- 
fti.ntio  tc  compolido  ficre«,  nec  pcr  eos.impcdi- 
taor.Ita  Navarru$(»wijifliK.rfr  rtptLnKm.zi.  i-j.  Navarnii' 
3\>&  i6.  Kodti^uczrMn  i.Sitmm.Utitntcdg,^},  RodriK. , 
<'«M(f«i.$tllcbez  «!i.7.«wr.frf;».22.«i««i.i4.GraiRj» Saocht*. 
pm.i.lil>.}.cjp.  ^.num.^  ^  &c  ^U]  ipi;5c:tati.Ad. 
dunt  autcui  prajciiati  Doctorct ,  peccarc  Pnia«  " 
tosnon  rcformames  exnegligentta.&  aiagiflfob- 
duoscontravenicptc.>src^ormarcvalentibu5;  qtiia  • 
contraveoircntr<icnti&  vcrlMsConcilif.  Lcgiti- 
maautem  reformatiotuuc  elfet,  quando  Pra;la- 
tusQOo  unutn  aut  alterum  refonnare  vcUct ,  fed         .  '•/ 
oinnibos  &  firigultt  iciigiolisopportuncpraci- 
pcrct,  ut  abltiiicant  a  portiooibus pri? tl^atta 
pircipieodis  &  communitcr  (ioe  uUo  .ptopcio, 
ytvami  (i  cnim  ex  abrupto  prcciperet  antetioam 
irfbtucrct  nrticia  &fnftrumemavitjeCommuni 
nccciiaru.nonoppv.rnincpratciperet,  &juftum 
.jq^tiinilitfque  rcformandi  modum  excederet;fie 
intflgpqn.c^etrejig/oiisappellareadicdacxccd 
fus  modidebitl  retorinationis  causa.  Idc6  Pr*- 
lati  tcnentur  rcformare  fuat  Keligionelzeloft       '  •' 
pipdehija  debiiatconfideraotCH  quod  Ivcot  ihitU 
ndre  cadomm  bofi  ambulamos  volantes  1  fcd  ter* 
reftri  itincre  proccdcntcs  advcrfuj  carnem  & 
fanguinco^,  fic  ri:formatio  non  poteft^ri  oiii  ^ 
paubtim,quiadifticileeffciediicerere|jgiofi)ate  s 
ampiiirimo  nxari  rcIaxatiooiiinjkfiAaaiinodaa' 
vivcndi  rcformationis.  ' 
Sed qugresanaion[olii.cufexternaicen|uuj  au- 
reo;  ad  iuulibitum'expendendosconce'(Rt,polAc 
cx  Superiorislicctialacculari  costradere,uicensi) 
iibiquotannis(u1vat,dum  vixerit,atquceirdefuOa 
&a.  ccntum  lUos  aOceos  tibi  retioeati  Kafpond*  cfi 
diflNiAione.Si  eoiDodaceffifiMicc«ntan'W 
ici«ifttoDC«dca»nol6e(ii 
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tium  transfcrri ,  (ti  omnino  ccdereinaoniali» 
u((Mn^  «idcai  raoniahsacceptantii  tnens  fuerir, 
lid(dln«ft  ev  SupcrioristitllMiiMMtradere  mo- 
do  prcdido  fxculari  illi ,  quia  nullaNOI»iant 
Wonaftcri|.      autcm  ita  dati  funtjOt  dolninhHB 
in  Monaftf  1  '  ii-  irjr.l.rn; .  r.cOjVntMonaftcrium 
abiqoe  cootcpiii  PtoyuMMii^^aut  Geoef  altsat^ 
que  Convenras  luifciilii  idrtfccw»  Ratio  eSs 
quia  jam  h*c  fummatranMitquoaddoiBiniaro 
ia  Monaftcrium ;  ud^  non  pdteft  alienari  fine 
«taidbpfai(a:<i«niai  Mtet  contrarium,irrogare- 
tur  ci  magoainiuria.niG  faecuUrii  iile  4e Mona' 
ftcrio  bcoc  meritui  clTet:  ttmc  cnim  cum  dooatio 


Paup.ertasReligiofa 


dicare  enin,&  £bi  •cqavcfe»  (olii  Tcmdomioif _ 
coropctit,  U«  *ii»,f.  IV«*«Aintf.QB»  wrio  ei-* 

iam  in  bcncficiato  rcgulari  vi3ctnrproccdcre,ut 
docest$aochczef{e  probabile/i^.  6.m«T.c.6.n.ii.  Sandirgi, 

verf.Qmd  idfettroi,  Diana  part.S.trtS.C.refel.ij^,  D' 
qiumvis  comnunu  lententia  alTcratihanc  rcgu> 
Uiov  baeficiatuD  poccare  oontra  iuftitiam  ,  8c 
accipiemes  noo  pofletiit«c6pfcicona  rectnete^  • 
quc  acceperunt  indebiti  i  tlK  ftifgiofb,qat»  ilo< 
niinio  caret.  . 

1 3.Qytmvit  religiofoi  fit  proprietahus  Acpec* 
ceteontra  paupertati^  votom ,  fiitfnBtioiie^ 


.  ilbi  non  jjrtiiofa,  fcd  rcmun^ratoria  fit.ac  confe.    «lio  modo,  abfque- cjrprefTa  am  f acita  Supcriorts 
V  qaentcrinMooafl9|fr«taicaKOicedat.vol«nteK  liccntia  aliquid  alienct,  auia eft adut dominij: 
*ro«inr«lk liee^Sfietl.cfaB ntio nmirelil  di-  qpod  habct  verom,  etiamfi donet aliquid e«  ht^ 


Provincialtt  liceiiHa  neti,cikm  ntio  nminlii 

«2ct  ut  bcneficiom  remuncretur.Sic  doccnt  Cor- 
Corduba.  4QbA(N£B««mu.<7.^4.^.iiir.Ludov.  LofezUi.i. 
\f^^    AcMM(r.(.40  Vfgat.«jiHwit,f.3*.w/ii.i9Ao- 
JJgf     drigOC»«l^.r<x.M  q.^-j.srt.tyStt.  t.Fumm.Ut. 
**   (,90>».%.&S.  QuamvishiduouUimiAuaorei 
dtcant  hodie  aiteiito  T  r  idcndllO  ooo  Ucot  mo- 


qfiod  habct  vemm,  ettamh  donet  aliquu) 
qiiae  ad  propriot  utui  fibi  Pnelatis  collata  fuot; 
qbia  )am  ulurparertrcro  independetucr  i  Prxlati 
voluntate,c6  vd  maxime,  qudd  td^iofBi (blum 
fadtiafum  iiabeat;  &  ufttrariasneqaeacafidaret 
aitcri  conccdere ;  quia  hoc  non  eft  nfursrti  •  ieJ 
ufufroiiliiarn  ,  Jiififtut.dtufH&  iMl'it.().i.&  i.  ut 
traduot  comnauniter  Do^koret,  ^vefter  vtri. 


nialiiistcditibusfrui ,  quiapotant  tus  ^_  -,-  -  »  m  ,„ 

correaumdIeperiddecretoro$atfoftinendoB«  'Mgue  qu^  '].  diB.it.  KliMff»ztm.i^tlt.*lv^. 

dfccoMeaiiOi,  dicendumefthodieidetiamli-   reiul.qu4.t<).ATt.iQ.{e»cl.-i.  Valentia 2. 2 'i';'?^.  f^J^ 


NmtTU! 


difpcnfitioncm  )uris  norrabdicet  i  fc  ^orainium 
>cnia»lpirttualium,aut  |uiad  illasihmc  rcligiofus 
liabetdomiiMamqaafi  be<ieficij,&  agit(fccudijm 
.  Navarrum  1 .  (/f  rtdttiUiSy  rtimitc  9-)non  Mona- 
fterii.fcd  luo  nominc  ad  illud  poflidendum,reti- 
iienduda,recuperanduin,  &c.&  illud  non  Eccle 


«eicbiitofiiiotavimust.i  «*i*.f*«1>«««»«»o.iii.D.  to.fiMjf.4.fi«»a.i.<iw/.5/  LeffiusW.x.f.4i.^<«6.  i^gj^ 
ii.Cum  teligiofns per vtHum  |»wpettati«.aBt  ^«.79.«»^ j.q«lid«dieendiimptiiM«/tinu^ 

-  tuo,  vclcommodato  quidqtiam  exiis,  qp«ipii 

ad  ufum  pcrmilfa  funt,  darct  aHcri  abfqac  Supe- 
riorisiiccniia. 

Nonnulli  tamen  Dodorcs  potaot  noo  fete 
mortate ,  fic  commodare  m  ao  proprium  afnra 
deftioatas  ,  quando  rcligiofus  commodansencr 
fis,  fedfibiacquirit,Etidcmdiccndi|mdcaliii.,iecnrasdet^0ti9ne  iUarumacconfervaiionc; 
aliquibu<'  jaribus  fpiritaaliboi»  ctiamfi  hal>eaiit  qoiavidktar  parva  matef^,  Ita  Sandiesli^.7, 
coniuoda  emolumcntatcmporalia.Qu»  cum  ita  moral  cap.  \^.num.6  j.Imo  hoc  cxtendpnt  Pctrm 
fioc,coaimanislcmentia  tamcn  cft,talcm  tenilatc  de  Ledcfma  ia  tdditM  SHntm.ttm.  uu^ti^.dub.  a.  P.  Lcd. 
noocfledomioam  froaaambciieficii  .ftdlibB-  PeyiimK  dr  fil^./iMit.rM».  i.  ttfkix.  qtiiftitne 

i.  ^!.  Dian.ipirrf*  f.  tTMSatuC^.  rtftlutitniij, 
ettamQ  commodarct  &  muiu6daretpecanias. 
Quam  frntentiam  ut  prubabilem  dicitDiana  do« 
cere  mulfolvvotdoAos  cx  foa  Religieoe  Sc  So- 
cictate  Ibiv  de  faac  re  i  fe  con(aitos.I>chti  vide 
FagundezdrfrM^.  2 . Eecltf.lil>.S.c,6.n.^.y.& 6 


rum  adrainiftratorcm.Ex  quo  oritur  dubium.an 
donatiooei  rcgularisbcncticiari|  inufus  propha- 
oosiintvaKdc?  Refpondeo  probabilte(re,regu- 
la(Tir>,.lum  adminiftrat  benencmm.validcexpcn- 
dcrc^cudus  illius  10  quoicumque  ufuS{  quia  hoc 
cft  praxt  confiNmt»»  Quia  non  viderout  Epifco- 


Oiiiiat 


•  |>os,aut  Pondficem  oooad  di^^fitioiiem  huduii 
ciremagts  foBdtosderegulanbasqalm  deifco- 

laribuStOec  refcindrrc  diljiofitionci  ab  illisilliciti 
.Wadiiig.  fiiAas.ItaWadif^$-tr«A.i(WMtr4A.<l«^.t.ia^.j. 
$.a.ii.inE>  c)Do  itt,qoodciiam  niobabilcfi^ae- 
ciplcnrcm  ab  iilo  nontencri  refKiuere,  ficntnec 
teoaur  reliitucre  accipiens  i  rcligiofo  cicdo»  vcl 
iifeligiofo  EpifcopaRatioeftiqiiiacommodittl 
.        tota,ufu$  &  difpofitio  illorum  b«norum,interim 
dum  vivit  reiigiofus  eie^lus ,  periode  ad  ipfun 
Ipcdst  te  fi  fd^^fus  non  cflct,jieqne  habet  j  am 
tonc»  Oiiincapaite  nareatt&cuiusdudtfmjSc 
voluntatem  in  eaparte  fequi  teneatur,fed  petinde 
•  *'      quoad  adminiftrationcm,  accjuilitioncm,&alie- 
oatiooco)  eorum  l>onorum  lc  habet ,  ac  f>  domi 


Hicrgoymiit  LlamaAiMrmM/Mrir  M«(A«if<iy.^< 
♦•t».  •         .••  •     ,    '  ■ 

13.  Ut  religiofus  ezcnfcnir  ^  peccato  mortali 
ptoprietatis,&  fic  non  pcccjBt  conrra  votum  pau.  . 
pertatis  mortaliter,  Modo  vdwcipiendo,h«C 
adnotanda  vcniont. 

PrjmHMicll,  in  quibus  rcbtu  &  quoufqae  io 
onaquaque  Religione  &  Monafieriocenieatur 
concefla  f<icultas,vd  ulos  coolmunii  ac  geoerallc 
ad  aliqtiid  dandnm,  vel  accipiendom  ;  hoc  cniai « 
fufficit  ,  ut  non  pccccnr  rcligioli  in  voio  paa|lCCB 

tatis ,  u  fccuod^m  ufiun  'Coffimuacmdeacvd 
accipiafit:  .  .-i 

'  Sc^iini/Micil,  oon  ccnfcri  culpam  lethatem, 
quandofnbdiiuslciret,  vcl  bona  hdecrederet,cu 


ninm  illlwum  haberet ,  ac  foi  jur^  omninoclleti  .  cfga  le  ciTc  So^etioris  ai{ednm,camquc  vofunta' 


quodquidcm  ufusitii  comprobaiinam  Monaftfr 
lium  nullam  pcnitus  cucam  habetdchotum  tiOf 
aotum  admioiAratione.  RatioanCHBCiirEpi* 
'lcoput  rcgnIafisptodie2  &  faperMcance  coiHU' 
mcnf  noo  teoeii1irf«mtuere,oecabcoaccipiens, 
cft«qaia  probabdc  cft  Epifcopum  rcligiofum  cfTc 
vemmredituum  Eccleiianicorum^bi  obvenieo 


tcm,ut  libcnter  libi  concederet,fi  Ipiret  illum  tali 
rc  indigei  caut  lalealiquid  defiderarcdonodare: 
tunc  eniffl  cenfetur  iiabcreliccniiaro  falte  vittua- 
lem,ii»eo  aifedoSnpeilotisetga  ftipfum  latent^ 
pcccat  taoten  veniaitter,  qoia  effi  remilbm  qno- 
dammodo  vcl  accipiat,vcl  donct  cxtcrnis  ct  vo- 


iuntateSupertori^intcrprciytiva  &virtuali,mu-     .  ' 
tiaiidoBanam,itiftar  Epifcopi  fiKolaristquiair  ;  dastamendaodi&  acdpicodieft .  abfolut^  Ifr'  . 
riiMilril8  fi^.t-<}crcligiofo  Epifcopo  (lc  di-    qucndo.contraVoluntatcmillius.  Ita  l.e(Bui  !il>.  i^rT^,,^. 

liptmmhattf*ttnuTH  jibihtrtdi!Mem  i.t4f.^\.iub.^.mmtAo.  Navarrus  iflindii.  ^4/1.17.  Navarru^ 
jitrt  vtivBtdmdifttdLaim b«l>et.  S\ crgo  fibi  nutH.  138.  loqucns  dc  f<irto,Hieronymus  Llamas  Llimac  . 
  "Vco-  mmfM$UtthaL  (tif.  9.     la.  RebcHui  We  R*»>cU«i; 
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9^g.ji^*!ijJh}  qujtfl.  t  J.  /»5.3.11.14.  &  alij.  r«w 
ttim  eft  Bpidicja,  qus  eft  voIuntatqiueilMll 
/  prefumptiTa  Supcrioris.qua  raiionjbilitcr  puf. 

fuinoipraeruijiierciiupcriorcj  ,  hic  &  nunc  liccn» 
cUoi  6pncciIuro$,etiamli  Toluntas  oon  fic  ita  pro* 
peot^  «iga  fttb<iitaai». Ad  Epicheiam  lamcn  duo 
reqoiniatiir.  > Wrm  ,  qu&d  res  urgeai.  Steiadh, 
qu6d  Supcrior  non  lit  praefcnt  veJ  prKft6«  SiC 
Doterit  reUgiurus  tt(r  ncicm  de  pemntis  Rcli- 
|lonis  dAnarrelcemofftiM  aliqu^ntul&  maiores, 
fi  rcccfnrs';  octurrit  :  adcft  cnim  tunc  confenfus 
n.Tllo<T<  S"P<="''^''*  mtcrprcjaiivui ,  qui  000  adcft,  quaa^ 
Nivartuf'.  ^^^!'^  diSerri  peteft.  D.  Thomas fitmiiU 
fet^ind*  ,  quifi.  ^1.  urt-.B.  dd  i.  Navirrus  «  [jp, 
■SMlduaik  ii.qiup,  i.  num.^o.  Leiliui  loioutM», 
t.8o. 


*  E)idiftisinlcitiir»pollereligiofumiicrageo- 
*  Moi,  fiilKiddeKeeotiaraiPrxUtiaKacdarc^ez 

iis.qox  hbi  pro  cxpenfis  iiineris.pccuniis  i  I*r«- 

lato  daotur,ouic^uid  fubiraxcrit  parciutco- 
medeodcs  irel  qaia  I  (jBeularfl>o|t.invicattir{  ea  ta- 

nen  conditibnc ,  utfici  pecunia  deTecerit.  non 
'  mieatar  icligtoeaiD  (blverc  ,  nec  ipG  ntiooem 
deiUisreddere ,  (ed  quod  ipfe  (bo  coaimodb  vcl 

-  ioCoainiodoidqood  libi  pro  itincredonatur,»- 
pendafRatio  efti  quii  liccntia  iter  faciendi  a(Ii- 

-  gpiato  certo  viatfci  {lipcndioad  hoc  quoqaete 
videtttr  cstendece.  latoieUgiofuittcragensdc 
licentta  poffet  acceplkare  pecaniam  etiaoi  aliq  u  1 . 

■•  tcr  us  a  npliurcin  pro  cxpcn^U  itineris  fibi  a  Ce. 

culanbusin  itincrc  datam  ,  &  qubd  ioperfueiity- 
domie  paupcnbus,  tfc  acceptarc  etuoi  vcftitvm, 
imagincs  .  ac  cabelhs  5  porciKibus  ditas.  Ratio 
cftiquia  illereligiofusacqLjini  nurhinc  Monalke- 
ri*, &  oollibi  prohiberur  acquircre,  quoad  ufute' 
ctnascftcapax,&  in  abfencia  Prxiaii  habei  intcr- 
:  pretaiivam  licenciam  illius  ad  accepcaodum  fie 
acquirefldum,quia  nuiii  prudcnti  Prftlato  id  po- 
teft  difpliccrc.  quod  ii  difplicear,  erit  ioordimt» 
difplicenciapcribn«,DoDoffici|fui.ItaKmmi< 

l«w»M»£»  ciuit.fc  Hicioii]rmMlJMBas|«ff.)i>  Mtt&i, 

uanwi.  t^^^y^ 

i4.Quidam  atbittMitur  reltgibnim  pcccarc 
inortaliter  diccndo  aliqutd  fiiuin.ut  ll  dicat.  Hic 
libcr  cft  incus ,  ba:c  tunica  eft  mca,  ji(C.Ratio  il- 
lorumcft,  quiafacii  conCfa'cap,  Vk»4»tmk  12. 
quxfHtiut.  ubi  fic  babeiur:  Nw  4itdtii4li^»d 
fftftiim ,  fed  jint  wfir  mma  t$mmtims.  cft^ue 
I  confcrme  Ecclefta;  priitiitivc,  de  miadicitur 
Ador.4.  N(c  ^ud^/mm  tmm ,  fu  ftfU^mt  (mm 
^uifpiain  *0e-AtUti  innijoik  vidctoT  proprie» ' 
taiisai2us:  nan  nciMn&  nwDptopciBcuem 
fonanu 

Ccteriim  roihi  videtur  diftinAionc  nteodmn. 

St  cnim  rcligtorus  dicai  hoc  clTc  fuufn  ,  &  inteo- 
dacdiccrefc  cllcdominum  cius.vcl  poflcllor^m 
numiQcproprio,peccai  vcniahter.quiacft  men- 
dacium  oificioftim ,  nili  dicat  id  volcndo  illud 
cdirfiium ,  quoad  verum  dominium  Cic  propric- 
tatcm  complacendo,e6qu6d  fic  fuum:tuncenini 
edct  fi}onalc,nifi  parvitas  taatertnczcubr^clta 
Otiffi\%ftattuU  ftrttHb,  3.  (Mf,  ig  tam.t,  9c  «lij 
apud  ipium,  Si  autcin  dicatintcndcnsadu  vcl 
virtutc ,  uc  conimuniicr  dici  folct,  icm  illam  ei- 
lelbam  qooad  utiim  raduiaiftyationem  fd  fin*- 
pliccin  dcicntioncin  fjdi ,  &  non  quo.id  domi- 
otum ,  ncc  quoad  vcraq^  pollcftioncm,  noo  pcc- 
fac:  quiaaoomcntiibr  V  inv6cftaAoSffiiCnti|» 
^Ott  paupciem  dominio.carenceinprofitctur: 
mdiuttaD^eti  diceret.  HtcceftnoftM  vcftii,  liic 
liber  ctt  noftcr ,  *  &  c.  Ita  Fauftus  i«  ff^ttuU  en*. 
j^tf.  ^j^.  4  4-  1 1.'  Navanns maimU»4$ 
S4a  rUrt$,  Tma,  IL 
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ly  Dabittio  eft,  ao  rdwjofos  fic  dicend» 

proprictarius,  qui  cootTa  foas  confticuciones 
rccipit  iuftum  ftipendium  pro  pnedrcaciooibus, 
confcfnooibui,aut  MifTis,  &c.  Vidert  cqim  po- 
ccft  <jg6d  1100,  fuppoC;o  qu6d  io  Religione 
lila  Conftitntioiiea ooo  obligent  ad  culpam;iuia 
qu6d  id  ftipcndiutn  rccipcrc  hoo  advcrreiurex 
fe  paupertati ,  ncc  ex  vi  voci  coroprchcodatut 
lub  voto  paopcrtatis  ,  ciiin  cetctc  Religiooes.  • 
%os  talcffi  Conftiiutioncin  non  habcnc ,  paupcr- 
tatem  voTCant ,  8c  liciic  id  ftipendium  recipiant: 
ncc  ctiam  cx  vi  cooftitutioaitcomprebcndattie 
fub  vo(o  paupcitaiiSk  quia  hcc  imentio  noo' 
appacm/oc  rnppdnftor.  Ccterum  inuli6  vc- 
riu$  cft  &  prob.,bilru$,hunc  rc!igiofum  efle  pro-  ' 

iineurium,  &Mupcrutemb40ccooi»Mb£n4i 
ub  voto  .  &  ide6  cTe  moctalem  voci  fllii^- 
innigreflionem  .accipicndo  ftipcndiuni  prarc-  • 
bui  his  /piriiualibus ,  in  quaotiute  notabili  ad 

peccaturo  morialc  conftitucodum.  Ratio  hoiot 

cftiittm^iiia  CX ^Uo  in  profcflionc  promifit  talis 

religiofos  vtvne  fiocproprio  ,  capicns  didua» 

ftipcndium  invito  Sup  riore  commiciit  adum. 

proprictatis ,  quod  verum  cft.ctiamfi  lalis  liceo- 

tiam  babeatquid  accipicodi,  Sc  difpoocdiad  ufus  , 

pios.Tum  qura  non  fblum  ad  votum  paupcnatit 

pcrtinci ,  qu6d  fubditus  oon  habeat  pecuniaoj,  •- 

auialiquidpecuniaacftimabilc.  fed  etiamqiiM 

boc,  vd  illo  modo  in  fuis  cooftitutionifcus  pro- 

fatblcooooacquirac.  Undc  rcligiofui,dum  vovet  , 

paupertaiem  ]uxta  fuas  coaftitutionct ,  codcaa 

a^u  vovet,  000  mod6  ipccuniaaGcipicoda,  (cj 

ctiam  ab  hoc  gencre  accipiendi  abftinerc.  Et 

cum  Praelatut  difpcnfit  cum  co  ut  hibeat  pccu- 

niampro  fuit  neccflicatibus ,  noo  eft  ceofcadus 

difpcnfarc  in  modo  acqoirendt.qoi  cft  contra* 

nusnonlolunobcdicntix,  fcd  ctiam  latitudini 

votipaupcrtatisciuidcm  Rcligiuois.  ludoceac 

Shntib.^j  mtr,ttf,t%.m>ii6.  Rodriguezfom.j.  S»ndi«.  " 
qmft.rtgul.quxfiitiu  1«  jrr,  11.  &  <m  :^mm.Mim»  ^^"K- 
fm. i. (4f.i}.nm.i. PeimsNivanoii».  j.  Art- '•"•'^* ' 
y?«a/.f*f:i.#*«#3.4B*.a.*ia«fna«lir.aMi.i7o. 
»d«|.  . 

An  autcm  hic  rcligiofuf  accipiens  ftipcndium 
pro  Miflis  diccndis  icacatur  neftituerc  /  Re.  . 
fpondco,  es  commnnioriieoteatiaaootMcc^       •  ■ 
fed  polfc  expcnderc  io  proprios  ufus ,  filicco- 
tiam  Superioris  habeac  adaliquaficexpcoden-.  .. 
da:  qu6driealtccntiacaicat,  tenecieaSttpe. 
rioii  iradcre ,  iicut  alia  jer  ipfiim  acqu  lua. 
Ratio  eft ,  quta  acccpcio  hatc  non  opponituc 
juftitix  ,  ex  cuius  fola  viotatione  confurgitre»    '  ' 
ftirucndi  obligatio,  cijm  MiUniUnirdicioib  *^  ' 

dids  id  ftipcadiiMn  mereaofnr  :  fed  fuU'  cft 

obligatiovoti ,  cuius  violatiopeccatuinmortalc        '     .      "  '■ 
cd  ,  at  non  obligat  ad  rcihiucodum.  TeoeCUC 
autem ,  quando  liceociam  cxpendeodi-ooaha* 
bctttradercSopcriori,  Boolegc  iufttcix,fed  voct, 

3U0  aftrinj(itnr  ad  nihii  retiocndum ,  vcl  expeo  • 
cndum  abiqueSupertoris.ticentia.  SicPecrus 
Nayarra  Itt  titttt,  mm.iT^  &  cgo.  Hcoriguez  ^*^"^  • 
i»lmmm.ltb.9.(4p.iimm,i.inttmmtiitlitt..'>.  Se 
alij.Sanchczauicm /«fffWrjtAfiMm.ii.  putatteoe»  »^^^J 
tt  redderc  danii.ooo  cx  lege  |u(iiiic,&  via  teftt*  ' 
totionis.fcdcs*otiubltgatiooe.quoda^hacim-  i 
plcri  potcftjrcddito  enim  p  ctio  danti,  Mil£t  di- 
ccniurgrat»,licut  voium  obltgat.  Fauftus  vcf&  PaMfta» 
"^«<*«»"^ug^.i4.y<JI.  ,6..  docctnonte*  * 
•A...  .  fiquidcditjcumillinoo 
Hhh  feccfit 
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IWite.   feccritiniuTiam,  SecitMprohacfcntauiaRo-  «Meft,  qoaodo  ctMlveotaiprx  patipaW<nOB 

dtiede*iiiS«i«»r.(.<»«lr4lill.t.      ■    •  poteft  Rchgiofo  neccrtaru  lupprditare    tonc.-.  . 

,6  Contra  votwnlMtopettMhpeeeMldirio-  poieftconccdi  peculiumad vidav».  Mftitun», 

fus  profnittcns  MlfltslineSiiptriQrK  licentia,  nt  librosfpiritaalcspro  foa  eoofolailiwie,  K  aUot 

cledniofyna  proiHi$Mi(Escelebrati$  aetur  fuo  mnjons  moroenti  ad  docendum  81  pwedicao. 

coofangoineo  indigenti,  «a.coicortque  alteri.  dum,  cmcodos.  Itcm  fi  Reltgiofiaowtoroa  ar- 

Ratio  eft,  qoia  chm  talit  enftvemki  &  pwmiilRo  te  compara  vu  Monafteib,«l«  nqlUlKN»  W  d- 

'  celebrationis  MilTarum  fafla  fit  cum  ob!H?atio-  Iwdcontulu  ;  qua  rationesquom  ett  •  «tpiun 

«c ec  pado ,  ut  dciur  (u6  con&nguineo.  (eu  al-  libi  conccdantur  in  elecmolyiias ,  »: 

'  iBritdUdeemofyntpcDMW&abiproieligiolo  ftos  ufusfacicndos.Item  (Trelig.orusfu-s  ftudiis 

■     celcbraii$,vclcelebrard1s,facita<aumproprie-  &  fama  pnbUca  nomcn  gloclofum  acquificrit  in 

•  tatis  ;  lum  quiarevera  pccunias  illas  Miffu  (Ibi  Rcligionjs  hooofeiD.  In  NlvaRMCgMRMr.  a.^teiiin^  . 
acquirit.&datpauperiiiliitoraquiatalespecu-  diuguUrlb.numm  vitt^m^Mm.  SftmdActnii 
«i«lnrgicndafaotMooafterlo»  «cnoo»liii,*  cft  .  qoando  tclig.orus  eft  extra  Md^^  • 

.  idc6  pcccat  mortalitef  eontii  foam  profefRo-  |oftot»tolo.veladinfcrv.endamRelpnbJilido..  . 

Mm:namt.ilis  Midarum  cclcbratio  cum  tali  con-  arinS.vel  ad  fuftentandum  pareme$,autrororrf, . 

vCntfonc  habct  ^ationem  qoaodam  contradas  &c.  T trtU  cft»  fi  fit  Official.s  publicns^poteft ilk 

'  «e  oblicationem  idMt»«ctw«mutativ«  danUsae  bMmA aflignari ,  qood  fit  loco  pecuiij  a  Sup?- 

recipicntis.  Si  tjmcn  huiormodi  K  cliRiofus  pro-  rioreamovtbile.(^if4  efttttUttatMi>iuften|,uc  . 

'  lDittaialicuidiccrc3o.Mi(las,&illcdet}0.ar.  fi  femina.aut  vir«Jivirili«bood«nieif»liBtReJl» 

•eiiteos .  (me  ullo  paflo  tabito  vel  exmrolH^  gionem  profiteri.  ml.  rcfervato  fib.  ahquo  pecu- 

5end.j,fcdfolumgratitudini$cauii,noapeeoil^  lio,utbahttnr«f./^j«i«^ 

bit.  Pr«terci  non  peccaret  religioroi  contrairo-  fitciflePfom y.tit  Ntvarm  /ifri       le-  pju$  V, 

•  tmBpaupertatispromittenspanpenSaccrdoti  cx  Qi''"V4  cai.fa,  ccnfuetudo  Rel.gionts  introduaa,  Nafatws. 
ineitcliaritttefecelebrarutui?  pcoillo  ceftum  quod  quv  illam  profitentur.anfiuosreditHsfibi 
numerom MilTamm^utlibefeteum l.ttlioneit,  refervent  pro  fuis  neccflitat.bus & honcftisofi- 

,  .        dumipfcnonhabcrctalias  ohligationcs  fatisfa-  bus.qui  CneltlipecoUomilCirttBamvlttm  dll- 

ciendi  alijsMilBsvelrat.onepromifBonis,  vel  cerent.  „     .  "         r  j 

obediendB.  Rttjo  eft .  quia  talis  Rcl.giofus  ni-       Adycrtendumtamen  eft,ma|orem  caulam  de- 

"lliliibitppropriat.  necacquiritoonfolumfor-  fiderari  ad  concedendom  pcculiumexMona.  .  '  ^ 

matiier,  fed  ncc  vinualiter.nec  dominiom  pecu-  .  fterij  rcbus.aut  proprio  Itbore  codpai^til ,  mm 

nicalteridonat8etnmfert^ledfoluffimod&&-  fubinde  Monaftcrioacquiruntur,  qoim  inrebus 

cititlomadumcbarifads,atlibetctttkmSacer«  cooccfli*  i  (atfcularibus  alicui  j  quia  in  ptioribui 

^otem  paoperero4talion<re.cair«lifacerfcnbo  plii»  l«ditor  Monafteriam.  Maforetiim  caula 

pOteftpropfltraliquamimpotcntiam.itaPetrus  •exigitur  ad  cooccdendum  peculium  cum  facuU 

Ntvtcn  de  t^itiaimt  lilnt  mtio ,  ufin  fiiwu  ,  tatcfubvenieodiamicis.faraul.i,vel  cogoatispau- 

IVNtvtrr.nMrm  i«j..5anclics  lihtftftim  ,  «mmT.  e^  petibut,  quim fine  hacfaculttie ;  quu  in  priori  . 

StnClKS.  u  zlr^tfm-tadVtt  Wmero  dedme-amnta  ,  &  de-  cvcntu  amptior  diftributioconceditur ,  Utbcne 

^Sff^  (im-oiitvo,  ftfftadtzin  Vtialtg^tma  fecundo,  docet  SanchrzW.  7- «•oMf.f^- »o.ai. 

mnftftim,  €4ifiufifilm,Mmm  ftftimo,  &  rf*-  «a. xj. &  14-  Graffi|sp«rr* a.f/t.  3.  up.  jg.Baw,  jjndrfn, 

(imo-quintt ,  Gefualdus  p*rf*  frrti* ,  rrrfff^t.ij.  aSi  tf  »9.ThomasHurtadoiiir*/i/.  »W4/./.4rr«Grt%,  ' 

Mf.  ttriio ,  num.  vigtfmt-fwno  (j  vigtfim^ftaakkf  2.  fr.  9.mtm.  (omftnd.frivilfg.  Th  Htr.' 

■^jljj^  Minimor.  cap.      dt  proprittate  Al>,itCMdA,pattle  *me?tffit^ 

17.  Pr«lattisrcgolariinotcftcoocedere  reli-  pmm.^ytiomtom.i.dtfubditortUg.q.i.dtfM-J^^"^ 

'■•  ciofoprofcffopecuiltomaaqoofcumqneufasin-  pfffrff.C.a.  §.'2.*  • 

detwminati.itautpoflitin  vitadonarc&clifpo-       18.  Dubium  cft ,  an  liccntia  habcndipec». 

'    pae  quid«lt  ineosi4tHaceomodo,inquos.&  Hum  ab  uno  Superiore  conceira  ,  fit  iempcr  i 

qoomodoiplePrxlataspofleldifpooereJProba.  Supcrioribus  foccefroribui  reoovtnda  ?  1 1 

-  tor  PT/mij  Ciim  Snpcrior  in  quoflibet  ufus  pofTn  quidcm  f\  concedator  ad  tempu$,certuro  eft  ifto 

expcndcre  ea  quc  illi  donantur,  idcmpotcrit  tranfadlo  licentiam  efle  renovandam,  nec  de 

.IWMita$cxconlcnluSoperiMl?,*illiu$licentia  hocpotcftefredubiurotfcdanquandoSuperioc 

•cx  juflacaufaconccffa,  qnae,quantomeftdcle,  tribuit  fubdito  abfolutc  licentiamlibcriadroi- 

intclligitut  ad  ufiis  licitos  ,  &  qui  non  funt  nfftnndi  quidquid  acccpitabamfcil ,  patelti- 

pedeata.  Ad  haBC  Sliperior  non  potcft  expen-  bus,  vel  titulofpecialis  clccmofyn«,fibi  cxprcftc 

dete,  ita  BecfecuJiatcaiooncedece,  cumnon  conceH«?Saochez/«»<ir<ff»iMM».z5  poftRodri-j^j^^ 

fit  nifiMitjlfbator,  fta  necftMftw,  Proba-  ^immvufi.rtg.tomfetmiJo^qKafliont  ixf.m.f.f^ad„g, 

tot  Secundf,  ex  praxicommuniquasubiqucfcr-  rcrpondct  cum  diftinclionc.  Si  .d  pecuhum  ad 

^atuc,  uminMonialibus.quimioroulti&Re-  vitam  religiolo  concclium  cllctquafi  anum  le- 

lisiofarom  conventibus ,  in  qoibus  pecolium  garam  ,  fit  etpciorisS|ipeiiorisliccntiaadex- 

pofrtclent  Rcligiofi  profefli  cx  Supcrioris  liccn-  pendcodum  per  totam  vitam ,  nifi  i Succeflbctt 

tu,  quod  expcndunt  in  ufus  fibioicccflarios ,  rcvocetur^  quia  ciim  fitunom,  fatii  cft initid 

ll6oaofioritatcpropita,fedSoperiori$,  adcujus  concrffionil  adfiiiflc  potcftateminconccdente.  , 

rutum  tale  peculium  amoveri  poteft.  Ita  Pc-  Si  aiitem  lint  quafiplura  lcgat^  eft  nccefla-  ■ 
9  Mm». Navarra  Ubro  ttrtto ,  de  rtfiitut.  tapitt  primo ,    ri6  pctenda  I  St^OCeflbribw conficmttio  prioiit 
'  ftjTfnirf,'       ^  dubitdt.  prima  ,  num.  166.  &  ic-j.  Pcy-    liccntiae:  qnit  qonKbetaiipocildiveifwnlegp*  ■ 
.*  liimt!Hiiffriiim^di[iitiUto^iuJi"ne  i.dtfaufet'    tum.  '  '  • 

r«tr,  M^re  & .  4. 1.  I^fliuslito*  a.  («(f   4.  fMHOT      Hac.  opinb  eft  valde  pro^^ 

SanchcT.  trigefimo-ttrtiot  StlkhaiSh»  fytimfim^Uetlf»-  men  improbabile,  talcrt»  lidentiam  pcrfcvcrare, 
iMiias,    g2.nm.'ttt  quoufquerevocetur,  &  ficnon  efli:  ncccllarium, 

S^ftftci,  qocflntcattfi^  utSuperiorpoflic  licentiamrenovarejquiaprioTlcmperinanet.ot 
.   ]icitcconcederefui$fubaitispeculiam?  Refpon-   halxittC  mcif.  <i/f^Xr«M,4f.«i)i(.dri.S'''!*fr 
dco»  cxcomiDuoi  multiplicciapoflectrc.  T»<        *  *     ■  '   •      *  Ee 
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Peccatiim. 


Cmncrr- 


Et  qaidem  qood  licentia  alicai  conccfTa  non  ex.  Perfeaa.cft  virtoi  vif^  mhomiaccttl  otliildeeft 

pim  ftt  mortcm  concedentij,  lenent  NaldtB  m  ad  intcgran#|dteMk.'  ItaqaeTirnii  coftfi- 

Smim,firb.LiieHt.n.6.CmieTtezlii.x.qiufi.Cdm..  ftic  cum  ^cccato  morfaii     vcniali  &  ori-ina!}. 

me.af..i7. imm.^.  S»ytmtm.t. TbefmM.j.tt^.  Virtusvivacxdtidit  pcccatam  rtiortaJc,  fcd  con- 


1 4.  «wc  7.  di  dij  ckaii  tm.r*PtikfthU^ffm  lu 


VidtveA^Coiiiinctidt;ari|aM.s.d'j,  - 

T  ECCJTVU. 
'SUK.MARIUM..  . 

I    Q«oi fit-diftrimat  'nOirvitkm,  fttufim  &  cul- 

1    ViTtmdiM^vtrSf^vhg,  MmfirpSd,  & 
qumtiuixMaftemm. 

3  An  f>tctdtum  dut  vitium fit  cntr*  njtnrjm. 

4  Vnit pMitm ftceiui  mifiimi  ^tciptd  vti  indi- 

«iiigHifit  M/limMU 
$   Qud  rtquiT4nutr  ut  itnfitfUflm  ft  ^ntmmi* 

&tdfdlnlk.  ,  1  - 

^  J^4kMfutft«Mfkimfiiimfr*eifa,lkmm 

numertftccdtum  cumifft  omifim. 
7  ^Hdd  ftttdium  mntdlt  rtquirdtur  fUn*  &  ftr- 

fiRd  adverttntid  mdlUid ,  ftlftriculi  mdiitid, 

vtl  exfriJld  duUtdiitt  finftttlfidmfHati  f  Bt 

fumtdtfit  mttl^tndmitKimamdtScin 

tt  debcre  fcirc  paria  (uni. 
•  Ji^gdfKmmminskrtqmrdturflendddvtrien' 

li««M6tM  ,  ^nmmini^idtfimtrtdlii,  vtl 

fifimtcinftdeTdtitmdlukfu^litilnitCtiu- 

turduplez  (ententia. 

5  TnireguUfommmdd£fmmiidum'mdubiiifir' 

fRum  conftnfmvelmferftaum  {  fugititnttm 
vtl  ii^uffidmtm  dd  tii^itutndum  feadium 
wmrtMle. 

f  Mfuumnftfmn  fmtsim^tietitidm  trrdn. 


'D 


Ifcrimeneftintcr'«Maiii»  peecitwiift 

culiT.uTi.  Nam  vitium  a  pcccato  &  culpa 


tidit  cum  peccato  veniali,  UC deEnivit  Conci^ 
liudi  Tridentinuro  fefl.  6.  Virtus  peifeda  exclu> 
ditomnepeccatum,  acpropterdi  omnibus  re-  . 
fcrvatur  in  patria^dnica  esccplamatre  Dei,  tpgi 
fi^Uripnnlcgio»  ctiim  in\tapeffedioneai 
iliftitjccooletataeft.Quinn*itaiitemSaodiPa-  • 
trcs  in  lohs  juftis  agnokant  ■reras  virtotet,caTenr ' 
dnm  tamen  cft  ab  boc  modoloqaeodi:  nam  k 
dnobtu  Poncifidboi  dimnat»  cfthAcpropofi- 
tio  :  Omnia  opera  infideliumfunt  pttCdtd  ,  dr  Phih' 
Jofhorumvniutcs  funt  fitid.  oempc  it  PioV.  AcPinsV; 
Gregorio  Xill.  in  Bolla  nomponii  nifii» ,  du»<St.XlUl 
Rom(e>a|)ud   S.  Pctrum  anno  1  ^79.  quictO 
Kalcndas  Februarij,  Pontiftcatus  Grcgor.  XIll«  ' 
ahno  Oftavo.  £t  in  fiulla  Vij  V*  qm  incipit^  ' 
BKimi^i^Mimim ,  dataanno  i^fij. 
Aotirit ;  ar  rrtert  Urbanus  VIII.  in  fua confti-  yrb,VlIl 
tntione  qua:  incipic  ,  hi  eminenti,  data  anno 
^43.  pridie  Nonat  Mani;.  AdveriendiUD  au- 
cemteft  pcecitum  ^iditim  ex  pellere  virtutei  ac-  - 
quifitas.quiafi  freqnentctur,gcncrat  habituco©»     *  * 
tranum  virtuti ;  qubd  non  tantum  in  pcccMo 
mortali  contingit ,  led  etiam  in  «eniaK,ttt  patee 
in  virtute  tempcrantia:,  libcralitatis,  afTabiHtatit , 
Sc  alijs ,  quJB  nt..n  vidcniur  tain  neccilariaB  ad 
ulitmom  Hnem :  liabent  cnim  objeAum  ex  *a*  - 
rijs  partjbus  heterbgencis  conflatum ,  circa  quas 
vari]  defeSus  poflunt  admiiti ,  ut  cum  quis  at 
fucfcitni.niuiixcomedcrc,  vcl  nimisddicatd,  ve| 
son  (iio  tempore ,  vc|  nimia  aviditate,  uode  fi«* 
ri  peflet  ot  tota  aKi]Da  virtas  folis  peccatis  Teiiia- 
libus  dcftruerctur,  ingcnerato  vitio  contrario. 
De  his  vide  Jiylviuin  i..2.  quJtf.  fi^m^tfmd»  Sflmtf 
frim,  dTtiftli  fiuitt»,  lcalioi  comiiwntatferct 
ibi. 

loxta  communcm  Thcologorom  fcntcntiara 
pcccatumamvitiiinieftconiranatttram ,  qucni- 
admodom  faepi  doeet  O.  Augtiftinushb.  i.d& 
liberoarlntr.  cap.  13.  OmniviiHimti  iffoqutvi^ 


tiimel},  conir^iiMuTumtf.  SitHimHdintdHinmtttf 

diilioguitur  in  eo ,.  quod  viiium  clt  in  habuibus  uftvitiumtft  i  ftmm  qm4mt*t,idih^timAi 
tc  inaaibns  « irtuti  contrariis  ;a't  pcccaium  d^cul*        f^tium  rft,  qui»  mtt*  tutmm^.  Et  rutfiim  In 

pafoluminadibusccndftunt.Dcindeinterpec-  bro  duodccimodc  civitat.  capitc  primo  j  Qmm 

caram&culpamhocintercliiquodpcccatumia-  viiim  ndturd  nottt »  se  ftr  lnefomrdnMiiirdm^t 

tius  pater,qoimculpa.Pcccatum  CDun  cft  tum  in  Omnisenim  virttunoii  fel&m  natutalit  Sc  acqoi-  * 

adibusnaturs&artitttomiliaAlbuS  raiioois^  (ita,  fed  ciiam  fupernatur  .iisijf  infufa.cft  natur»  ' 

njoris.Adusenimquikjofta8edebnareguladit-  horoinis  vaJdi  «onveoiens ,  utpotcillam  cxor- 

fentit,*cd<ficit,pcccatunjefl.Deniquc  in  ijj.quae  iuniaifCtficicns,hoc  (olum  difcrimine,  qu6d 

natura  cenftiot  operibut,  ttffiU  eft  natura :  10  Jipino  nou  habeat  remrralem  inclinationem  ad 

iis ,  qMtartetfficianlar, ars :  iii  moribtts vero ,  «inutesiofiilas  &  fupcrnaturalcs,  licut  ad  acqui? 

cftraiio.  At  vcro  culpa  foluro  in  adibus  moris  ritji& naturales.Proindc  cuin  dicitur  pcccatuin 

fttationu,  voluntartjs&libcns,  dl:  qutqui-'  iirccoi>t(»natur»m,  petinde  eft,  ac  ii  dicatuc 

dem,  tb qnJkd^contra  redam  rattolVem  voluoca-  peccatogi  dfe  contra  reftam  lationem}  nim  re« 
rie  &  libere  fiunt ,  culpa:  tribuuntur  &  ptKnae.         ratio  eft  natura  hominis,  An'.;cli  fubftan- 

In  prxfcnti  peccatum^accipimus  utcli  10  actibus  dx  intclligcntia  praidiiie ;  &  omnis  virtos,  qme- 

tailoDitde mortt.  Esipiofit,  aKOumisCulpafic  comq}ricca,dieuarefle(ecuodiimnatoraffl(noi» 

peccalom,  omnepeccilttm  vitium:  hon autem^  qu6d  naturaliier cam  ratio prxfcnbac,  fed  qi»6d. 

contra,omneTittumpeccaium;nec  orone  pcc^a-  m  rcdaE  rationi  confcmanca.  tamen  li  fpedcmuf 

tum  culpa;*quate  vitium  eltquuhabiius  cft.vcl  invitio&  pcccatoquoddamboattmdeledabi.^ 

adusTirtttticoonaritts :  peciatum  vero.quua-  |e,  fic aliquomodo fum confentinea  voluntati» 

dot  i  regilla  reifta  difcrepaqs,culp«  auiem,aatts  qux  per  inferiorem  ftii  ponioncm-fertor  in  hti- 

*oluntariu5  &  Itber  a  t ccta  rJtiuncdiirenticns.Ita  jufmodi  bona  Porr6  relpedgappetitui  fcnlitiviy 

communitcr  Thcologi/n  i.i..qndji.-ji.4rt.i.  peccaianirtimiunccofeMaaeanatttnilManioaCy 

z.  Virtas,tiabet  tres  gradbs:  oam  aliaeft-Tera,  parttm  dilfentanea  ,  partim  uon  coafencaaeiL 

alia  viva,  .il  a  pcrtcda."Vcra  cft  tnclinatio  mbo-'  Confcntanca ,  qu.ncnustendunt in bonum  fen- 

oum  honeftum  ,  quatcnos  boncftuin.  Viva  cit  tibilc,  in  quod  ipfcquoqvic  appctitusnaiufaliM^ 

Tlctiiivera  in  homioe  lofto,  leo  habentecbarita-  propidet4>iflcmanea.qaatenus  apptaiti»olredi- 
xmi  qtt^cftvitaaniiasdeoaittinffli.riiiinnai»:'  gcnsbcttKlQMbNoncofcrrnnca  qiwMnmturpi. 
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6^o                    Peccatum.  *  • 

tndpacinalitiapeccatiDoncognofcitarikportio-  non  impcdierit.  Id  enioQ  quod /cquttor  a«l  dcfc- 

M  f «nfiiiviiMidc  ab  Mpetiti)  nec  aakri  poteft ,  Aum  adioms ,  hoc  cft,-  ad  ofDiflionem,  tuncf»- 

necrej)U(ii3ri.  Hinc  facilecftadvcrterc  ,  quarc  lum  rcducitur  in  ofDittentem  fictK  in  Caufaill « 

«^Msdaaipcccatadicanturpcculiaritcrcllc  contra.  quando  porcft-&  debet  agere,8c  tameo  nonagtt. 

.   ,MtaMram.atScNltfmia,poilutio,  flccflcomaaa-  UndeD.  Thomas  i.z.  (jiufi.  79.  Mt,  j.  docet  o-  O.' 

ausvcncrcijCxquibusDonpoteftieqnigeDcdtb  miffioneoi.  idcftomtffioiiispeccMumiiiiporta- 

iccondutn  communeni  rpeciem  aftus ;  quoniam  re  prserermURouem  boni/noo  cujnfcmiKjiie,  CtA 

pecc^bqti*iiociurtnodia^bu$con(iftunt,non  dcbiti.                                             •  ' 

^&i»  repwgnant  naturcbominifothomooft,  ExquibQsrerolvuntorrcquentc3carut.Sivideo 

•leo  reftcrationi;  fedetiamnatunioMoril^oe  ducsf^Iadijsfeimpctentes.quonraitiCempoffiidl 

illi  or  Jini ,  qucro  cum  brutis  animalibus  homo  dirimcrc  mapno  cum  difcrimine  ,  &:  non  facio  , 

habetcommunem.flCproptereafuotepotUD».  hoc non cft mthi voluntarii/m ,  quia  nontfneur 

.tufaitf,  000  (pceieidaiMoni^  riialililli  Iftliwliri  .com  tantopericolb:  erittamen volontarium  ref- 

led  etiam  gencris,hoc  eft,  animalis,    fic  vocan-  peAoPrTToris,  qai  ad  id  ex  officio  tenetur,  fi  fifr 

If^fqlHfHf '"y"!  p*''  quamdam  in  malo  ex-  prselens.  Simtlitcr  cum  Princcps  verMagiftratus 

'^Spmnito-Ac eiiMiiiiliatem.  Ita  IXThomM  1.  x .  non  impedit  qu^dam  peccata,quB impedire  p6f' 

p,Tlw»^^  -yi  jrf  :.6'  2  2.  qu*^'  i;4««t.  li  9flvint  fet,  ledobcanfasrationabila  D0oexpcdit()UOii  • 

AzoriwF  ■  ^*-  Azortus  tom.ijib. ^x*p. u^iiufi.^.  Tflilleoch  impediat;voluntarie quideffl'omittitimpedire,i|. 

Trultci ch  «  DttdUg. lil/,  6.  (ap.  mit.  diA.i.^,j. i.&^.  8c  latamen  pcccatanon pofruntiheomlicut in ciu- 

BooKifia*  ali|  apudBonacitfam  df^.s.  tm,^tpu^^.fmUt,  lamrc(erfi,vcl  ei  impua<i*.ouia  impedice  nonte- 

I.  JIMH.6.  '  ijetarqaaiidoaotcmnonfblfrmpoteft,fedeti«m 

4.  Gravitas  pcccati  orniffioni?  fpecifica  afti-  tcncrurea  impcdire.ncc  ta'mcn  impedit,rc3cip(i 

ipandicftezoblig^tionclegis.  Prob.  quiaomii^  inipotanturiquiacftcorumcauravoiuiitaiia.l- 

fio  cft  pnvatio  tttm  pracept  i ':  ergo  tam  graVit  tcm ,  fi  liot  dtno  homioies  ib  eitrema  neceffitate 

*     *    tfit omillh,<(oto ttW»»  en  obligatio  lep,is:  nam  conftituti ;    c^o  noti  pofltm otrtqoc  fubvenire  , 

Mlio privationii  mnenda  tft  ex  forma  qoa  pn-  /ed  uni  tancummodo,  onde  neceftum  fit  altenmi 

vat;  ita<|ae  pefos  eft  omittere  cowcftioocM  ia^  inon,illius  mOff  niU  volnmaria  non  erit,ideo^  * 

.tcrn.im,  quam  clccmorynami&  commtunoiieB  nec mihi ad  peccattim impatabitar,  C^mfcimes 

inPalcbatc,  qiijm  confcirioncm.  fjota  tamen  facultatcpohtom  nonfbemillom  imonelibe- 

difcriroen  n  fi  lcgcm  naturalcm  ^  pofitivam:  rare.  Itero  finauta&alijsludcntibus,  navisfub- 

nam  illiusobl:i;atia(emperadaM)u«tarmateri«,  mergatnrjtametfi  ^oilibetiUorainpotuc^ritaa- 

'  feuob|edo;  hujusaatemvolantatilegiflatoris,  vemfDbeniare,lb1tttatncnn«ati,cmfiivtsgD- 

quialiquando  ea  quasfuntminoris  momenti,  fc-  bcnntio  a:mmin»ftiit,dircQc  navcro  fiibmcrfif- 

TCfijks  pcohibet,  utpautinlegepoiita  Adamo,-  leccnictur,cigoe  adculpam  tmputatoriquiaipfe  • 

de  ligno  fcientijB  boni  8C  mali ,  8e  in  mnltis  prc-  |dIm  ooO  tood6  poToit,fed  etiam  debott  navem 

ccptis  vcteris  tcftamcnti.Qiiarc  haccrit  animatU  gubcrnarc.Ex his  refolvelimilescafus.cxdoftri- 

vcrtcndii  in  judicio  de  gravitate  omiilionis.Gra-  na  D.  Tho.i.i.q..6.d,}.  Cajetani, Sylvij  itid.  &  D.Thom. 

nnnc 


^    vfcas  antcm  individnabspcccatiomiifionii  cftj.  aliorom  c<>mflraanonink  Inpcr  nnnc  «itiGn- Cajcf «1. 

mari  dcbet  ex  modu  peccandiinindfVidoo:quia  Inm.  Sylww. 
cum  aCtus  vcrlctur  in  lingularibus ,  prout  hk  Sc      6.Quando  cau&,feu  occalio  omiflionis ,  non  * 

.  iMHicfit,cftimandoseiritexcaufis&circu|ifftan-  iUitnftMaliiimalu),  &  prohtbitus,  cftunom 

..  *     ^tiit»q|DC  hk&oaocebomiRCDtcadhibcntnr,  numcro  nccMmmiquod  rc vocator  ad  pccciittn» 
'   fclcenlcotDradhiberitliiSaaieMcifCtimftantias'  omtftionn.Prt^tor,  tom  qoui  talisadionon 

Incelligimoi pcr  trodum  peccandi :  graviusira-  habct  malittam,nili  quia  cftcaufa.omilli^nis,  & 

qpcpeccat,  qniominitSacrum  indicFeftoob  fit(;^milloonamoumcropeccatttffi  1  tumquin 

nvnim  •  qoam  qm'  ob  lodom;  &  qui  ob  hdain,  •  a  Aio  qonr  eft  caDla  ofiiiflioais,  opponitnr  pfnec- 

^alMqaiobftooiifm;  &  qui  diredc,  <]uam  qui  pto  affirmativo.quo  praccipitur  adio  5«:  rcmotio  . 

interplCiacivi.  quae  imcrprctativa  omiUio  va-  impcdimeotorum  ad  talcm  adtoncm:crgo  Ivibec  * 

J^teiM.  tioictkmluilbctgradus.  ltaSylviusiNi.2.  ^M^.  malitiam  peccati  omiffionis.  Proindelatiseric 

'ji.m.    qiixfl.  ).  Qui  etiam  graviiatem  aeft^-  dicerein  confeflionc.vcrbigratiaifenonaudivil^ 

moodam  elic  putat  ex  difficultaM,qun  operi  cifec  fe  MUIam  io  dic  Fcfto,a(>i(juc  eo  quod  confitea- 

odjaoAat  ide6  luiiMtt  peccaret  qui  (rateriMm  tnrejoscaufam.putaquodesoimio&inordina» 

correAionem  pnetermitteret  jofto  metu  mortis  to  amore  ftudij  M ifFam  omilerit.  Secns  diccndfi 

veltormentorum,quitoqaiomittcrcttimcosa-  quandocaniaomiflionisfuii  aAus  alioqainiWH 

liom  contnftare.  lus  &  prohiBitus',  pora  fi  cxculpabiliebrietate. 

c.Ut  omifttoqnnpiimlitvolliDtariaAculpa-  *dormierir,updeMiflampoftea  nooaudiacit^ot' 

bifis,  requiruntartrta.fraiMicft;qDodiquispo-  (1  quisob^rtumomitteretMiflam;foneenhBt«* 

tuerit  agcrc.  Stcundum,  quod  dcbucrit  agcrc.  Ttr-  dui  illc  qui  cfl  caufa  onaiflionis  ,  qui'a  h  bct  Ji- 

riMi,quOdnonegerit.  Sicnimnonpotueritage-  ftindam  malitiameafcpr^terbancqugctiameft 

le,  non  po|eft  ipfi  fanpotariqood  non  egecit,  caofiionriffioolfpwcepti,  pecoatomeft  nwnern  .  * 

ciim  nemo  peccet  in  eoqood  vitare  nor^  potuit.  Hiliinflum  3  peccato  omifsjonis ,  5:  ur  peccatlWi 

Et  (imiliter  ti  potuit  quidem  agerc ,  fed  non  de>  d*ftindum  in  contc/sione  cft  ncceflaru}  cxpiican- 

bncrft»  noopottftetiamillicitociilpeMet^toon  dom.  Raiioeft,  qaiaaliodeft  (eine*briare,  vel 

ngtiet^iaouUumeftpeccatamt  qood  non  fit  furari.&aliod  omitterepmccptiiaodicndiMit- • 

comra aliqoam  legem;  omi^ aotem  ejos  qood  lam, unde  c^m  talcs  adiones  nabeant adnexain 

qoifpiam  pottut  qoidem  facere ,  fcd  nullfetenus  malitiamfpccicdiverfam,qu{nonexplicatorex- 

obligaharur,coniin  nnUam  kgem  eft .  S  i  m  iliter»  plicato  peccato  oroifiionis ,  cujitt  fiiarimt  caulas 

ttt  opus  leo  cflfirfhis  «Mniftiooeni  confeqoens ,  fit  bmnia  nfec  pcccata  aperienda  nmt  tn  coofebione  ' 

volui«arius,atqucadc6  imputciur  ilH,  qui  quip-  quoad  numcrum&  quoad  (pectes.  Ita  cx  coa>- 

piam  bmiuit,hxc  tria  requuuntur.  Prs«MMi,qu6d  muni  doccnt  Clavis  R^ia UU.  2>(.6.«.io.  Bona-  C)av.Rirg. 

.  dfiiAnwf  iftmi»  in^iedire  potucriCt-  Ikmmmi  »  dntfMi.s.  dj^.a.  fcfjf.  4;pMS.4.MMffr»25.  PonacNnu 
f||6dcaBdiBiiBpedifedcbttniu-nK«iH^q^  Unfmt»  ^  upitt  Anann. 
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Valcnua       2.  djj}aw.'  6.  <f«tfilone  i. 

i»«m.  4- 

7.  Ut  qui$  peccati  mortalis.fit  reu»  &  pcccet 
mortalitcr.rcquiritur  plena  &  pcr(t(3a  co)>iiatio 
(eu  cxprclTa  tdvettcntia  maliii*,'  vcl  pcriculi 

•  malitiXjvel  (altcm  cxprclTa  aliqua  dubttatio.rcu 
fcrupulus  peccati.  Ratio  cft  .  qiiia  qualndiu  vo- 
gitatio,  aut  dubium  ^aut  fcrupuliis  circa  obtc(3i 
tualitiam  imcllcdui  nun  ik  otFcrt ,  qii^intumvis 

'   cogitaiio  &  confultaiio  citca  illius  utilitatcm  ac 

•  dcledatioiiciii  Hnt ,  non  cft  principiuni  fafficiens 
in  intdlcdu.ut  de  moraiiejus  malitu.dcliberarc 
qucat. 

Tum  quia  ad  culpam  dcndcraturlibcrtas.qua 
finc  advcrtcntia  &  rati^ni^  dclibcrarionredc  no» 
quit  {  Roc  dcbcc  cllc  quaiifcumque  iibertas  ,  (ed 
circa  mqralcm  obicdi  malitiam:  inea  cnim  am- 
plcderda  pcccatum  conilftit  :  lum  quia  non  cft 
pcccatum.nili  lit  voiuntarium.Non  potcft  autcm 
c(!c  voluntarium  liDe  advcrteotia ,  cum  ?oluniM 
nun  Iferatuf  in  incogoKum  :  unde  oon  fufficit  ad 
peccatum  .aJvcrtentia  ad  ipfum  atSam  abf- 
que  a^vertcntia  malitix,  autpcccati,  vcl  linc 
dubio.aut  cCguaiione  pcccati  jioio  non  fatiscft. 
ad  unius  gcncris  malitialn  advcrtcic.ad  malitiais 
quoquc  altcrius  generis  contralicndam;red  opor- 
tctad  hjnc  quoquc  advcrtcrc.  Hinc  li  quisin  dic 
ieionii  nit  dc  prsccpto  cpguanl  ctrnct  lauti  & 
opiparc  rcgulas  tcmpcrantiatcxccdcns ,  advcrtit 
quidcmadcoenam  quatenusdbi  milcmScdcle- 
dabilcm.ac  de  hoc  kcum  dclibcrat.ac  confultat, 
nil  tamcn  dc  morali  ejus  malitia  contra  pr«cc- 
ptum  dclibcrat.nec  confuJtat  ••  illc  pcccabit  coo- 
ira  natofsfis  tcmpciantiaBpr«ccptum,  quod  ad- 
»enif,nbn  autem  cootra  iciunij  lcgem.quia  pcc- 
catum  non  cft  volitum  fccundum  malitiam  ig- 
uez.  noratain.  Ita  Vafquez  r.  2.  dij^utsiiine  lO"].  c»f. 
tu'.  ,3.  Azoria»  f»».  I.  W.  4.«p.  f.<j«je/?/*n<  4..  Bo. 
'"**nacinaM»».  2.  dl^tdl.  z.qtufi.  ^.pmlt.j.nm.^. 
^  (ir  9.  Sanchez  110.  z.  wer.  cp.  i>  ww.  8.  &  (.  16: 
min.ii. 

his  deducitar ,  ad  peccatum  mortalc  non 
fufEccrc,ut  aliquis  poiucrit  fimpliciter,vel  dcbuc- 
iit  irtalitiain^conliderare ,  fed  rcquiritur  cxprcJla 
confidcratio^malitie,  vel  iplius  pcriculi.vcl  ex- 
prclla  dubitatio  ,  fcu  fufpicto  aliqua  maliti»  vel 
pcriculi ;  aiioquin  inadverientia  feu  oblivio  cen- 
fctu»  inyincibilis,&  inculpabilis  :  quia  tlum  hic 
aifiualis  adverteoti»non  adfuit,  noneftin  noftra 
poicftatc  proxima  cxpcllcre  cain  igooraotiam 
&inconfiderationcm,  aut  non  cft  plenc  iiautad 
Diorialc  futSciac:  nam  voluniaii  imputari  non 
potcft  id,cuius  nulia  pr{ceftiicogiiicio&  advcr- 
tcntia.cum  voluntas  |jtcccca&  nonfctaturinin- 
ipjj  cogniium,  Sic  tradunt  Vafqucz  i.  2.  dijp.  107. 

*  iJp.  i.'knum.        difp.  iz  j.  (ap.  i.  tium.  6.  & 
rz,  .Ji.f.  124.  itp.  Z.  «-«"»•  V  Suarcz  Htiaifur.  dijp.  4. 
ft^.  8.  ».  18.  Sanchez/i^.'i.  tmdl.e.  iC.  n.3^i. 
&alii. 

£ttu:c  lciitcntia  eflprobabnior  ;  proinde  fa- 
nu  modo  inccliigcnda  lunt  iura  Sc  DotSorcs  qui- 
dain,dum a^quiparant  fcirc&  dcbcrc  fcirc  ,  paf- 
Cmquc  dicunt.  cllc  indiredc  voluDUria&  ik;no- 
riniiam  &  inadvcrtentiam ,  cumquis  vclfcivit, 
ad vcrtu vc  aut  Jcbcbat  fcire  &  adverterc ,  iiata 
lilud  axioma;.S4/rf.  f5r  deltre  f(irt,f»Tid  funt.Dkcn- 
(tum  cnim  cft  'debcrcfcirexquiparatifcicntis, 
inod6  prBCefrcnttognitio.fcucogitatioaulitij.-, 
vrl  ^ifui  pcricuh,feudubiumautfa|[cm  fcropulus: 
quia  huiro  non  potcft  hic  &  nunc  adverterc, 
ncc  pcoxtme  tcnccur  advertcte  ad  malitiam 
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cujiis  niilla  prae^cffic  cogiratio.ciiiDnullus  tenca- 
tur  ad  impollibiic;  flnc  coim  cogitatidncoioralL  .'^ 

*Rr  impofribiie  eftaHquid  fcirc,vel  advcrtcrc,  ^uc 
ye1lc,c6m  ufus  noftrs  voluntatis  &  libcrutis  ni- 
tarur  cdgnitionc  tanqt/am  raijic6.  Ita  Suarcz  ttco  Suarrz. 

•  «;4r»,Saiichcz  loco  citdto  n.  24. &  alij  rccentiotcs,  SancheZ, 

cbntra  NavarrumiB»M«l  prdlad.  t.    i7.Valen»  T/V*'™** 
..jt      ■     '  >-«..,         •  » alcotu» 

tiaiu  I .  a  •  f .  I  •  iiifp.  2.  puna.  7 .  verf  TtTthim  qufif 

&  alios.      .  »i 

Scd  rogabi$,  an  ad  pecnttim  morcale  reqtiira- 

turplenaadvcrtcntia  malitix,  quacenus  malitia  • 

eft  mortalis,vcl  fufHciac  confidoratio,  fcu  cognj- 

rio  malitis  iimp|ipiccr?  Kcrpundcnt  quidam  ,  (i 

ia>clIe6tusdepeccatomurtali,  cjufquepcriculo  w 

nihil  omninb  cogiTavit,non condemnanElum  ho>  ."Wi 

mincm  pcccati  mortalis,  fctt  pnfurocndum  e« 

<)u!>litatc  obic£li,virtualiccr  iudicalFc  ellc  tantuiti 

pcccatuiB  vcniale  :  quia  przfumendum  eft  ,  ho- 

mincm  apprchcndcntem  obiciSum  utpcccami- 

nofum  ,  ita  faltcm  virtualiicr& implicicc  dc  co 

iudicare,licQt  illud  reipfalk  habctivei  faitem  nort 

nimis  ab  eius  qualitatc  abcrrarc ;  licet  difVind^ 

nonfatis  cognofccrc  vidcatur  :  alioqain  homini- 

bus  limplicibus  &  indodis fcrupuioruTD  materla 

miniftrabitur.  Ita  Lajrman /i^.  1.  tr,  2.  u^.  4.  Laytnjn. 

rmm.  7.  Navarrns in  tnM.  frdlud.  9.  n«m,9.  Rcgi-  Navarru«» 

naldusM.  1 3.  rtum.  70.  &  alij  probabiliter.*9e<!  ^Z'^  ' 

probabilior  fcntcntia  allcrit  fatis  eirc ,  m  homo 

adverratad  malitiam;  oam  pofita  roalitia!  adver- 

t^tia  potcft&  tcncturinquirerc ,  an  malitia  fic 

gravis.vcl  levis,  Sc  cavere  debet  peticulum  gravi- 

tcr  peccandi :  nifi  enim  hujafinodi^cautio  Ct  in- 

quiiitio  adhiBeatur',  cenfetur  vellc  opus  quavis 

roalitia  affcdlura,  fcque  perfculocxponit  patran- 

di  dcNdunS  gravc;i}ui  autem  fc  periculo  exponic 

lli^ravitcrpcccaDdi,  iecoinquinatpeccdto .  cujus 

periculofccxponit.Sic  Vafqucz  i.  2.  rf/jf ,  107.  Vafqw?,. 

tMp.  ^.fme,  SanchezW,  1,  msTaUcMf.  1,  mfw. 9.  Swcbf?. 

Zumeli.  z.qujt^.^J^.dtiicuh^.  iifp.i.  Sc  alij  a 

nobis  cicati  r#w,  1.  vtrb.Csiiftitntia,  mrrterq'^^ 

lit.  p!  ' 

8.  Cum  adpeccatumftiortalerequiratufvo- 
luntatis  confenfus,&  in  dobtjs  difficile  (irdiTcer- 
nere  confcnfum  perfcdum  &  fufEcicntciD  ad 
niorrale.vcl  impcrfciSum  &  infufiicienccm.  idc^ 
requentcs  regulas  ad  id  difccrneniium  ponuoC 
Dodlores}  qoarUm  Prima  oft :  Quando  homo  rcf 
pravx  appetitum  advcrtent,fc  ita  difpofitum  fcn- 
tit,ut  quamvis  facilc  rem  cxc!)iii  p(nIet,non exe- 
queretur,!itpiurimuin  iudicandum  eft ,  aut  nuU 
Iun9,aut  im^rfed^um  confcnfutn  adfuidcKacio 
eft,quiacum  potentia cxecutrix  voluntati  omni- 
n6  obtcmpcret.duuj  in  ca  difpolltionc  cxiftit,na 
leve  iodicium  eft,votuntatem  non  plene  confcn- 
liiFc^dumhomo  advertitfe  nonprfftiturum  con- 
fcnfupolica  talidifpollcione  &animiaffcdione. 

StiurdA  regula  eft  :  Qtiando  dubitans  cft  vii^ 
honus &  bonis  moribus imbutus,  timidzq t'con- 
rcicntiaB,&  peccatis  diilentire  folec,  credcodu  eft 
euin  non  pcrfedcconlcnlille,  licetaliquamih  re- 
pellendis  lem^tionibus  ncgtigentiam  admifetit. 
Ratiocft.quiaexconfuetislbrtiflimaprffumptio 
&  probabilirasdcfumiturjllenim  pcccato  cofcn- 
filTetjf  icilc  cogiiofccrct  (c  conlcnfum  pr*iticille, 
cum  ipcccatomortali  vaMiiabhorreat.Secusdi- 
cfdijdeviro  de(idiofo,qui  conf^idAmr  quotidic 
cum  fuis  padionibu^,  &  Ixpcnumcro  cadit:  hic 
cnim  in  dubio  pu^indus  clt  confenlilTc.-quia  cum 
.  fuz  faiutii  taodicam  &  icvcm  curam  gcrat,nullu  - 
in  eo  diibium  fuboriretur,fc  rainimc  coti(icfnliiTc. 

ttnid  eft:  Quando  quis  dubitai,  dormiens 
ve  I  vigilans  >  ao  fui  con^os ,  an  potius  ebtieiatc 
Hhh  j  aut 
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arit  phrener  «ptnMliaaia  volArit.  aut  fecent, 
non  levc  ind.ciucn  eft  ,  levem  dcliberat.iotiem  & 
eonrcfifnro  defuitlcrqwia  plena  vVgil.a,  plcnufquc 
rationis  u(us  homir»es  de  fiiis  aSibus  cert.ores 
rcddunt.Cc  libtfana peritittunt  hoajinr de lun 
aaibos  cagbilipncm,  nift  fonc  mora  icmpofua- 
*Iiquamii»ii»l«nrobli»ioncm. 

Nofltft  tamen  f.gnum foRiciciii ad proban- 
dum  conrenfum  fola  dclcaationii  pcrfcverantu 
poft  nli  nim  advertentiamj  quia  corporis  panes, 
•         .qo«  (ubdunturpotentiamotiv«.plcncfub.accm 
iipner.o  voluntatis.at  appetitu»  fcnt.tivos  rcbcl- 
SaiKhrr   Hseft.  Ita  Saochct  W.  i.  m«t\i*h  >.  "•««.  «T- 
ReKinalJ.  <Sr/i^i»«i/.  Rcginaldus  tt*.  1 i*h  5-  "»'"•  J'-  f 
CUv.Ri-g.  fit.  ,  r  ,«m.  76.  Clavti  Rcgia  h*.  8.  t*f.l.  n.6, 

M;-^'"-  Mcdina  ,.a.^«-r/?.7l-'"-8  '''A««.F'»'»f'»* 
Fillmcius.  ^^^^  ^j,.  V4dediaaf»«.i.  rnt_  Dr/r- 

'  9  QuiiUmdicumad  opetis  mahtiamcontra 
.-A        coiTfcicntiam  crrantcm.ncc  dcfidcrari  «aii  adcf- 
^  fe  ncclufficeiehabitirtfcd  orujclleidiudiaum 


An  fenfiaMfim  iiltrl  pefit  udert  .^w^iiBf*'*** 
dudQritdte.  . 

4  An  quii  fitft  vtiHere  slteri  vel  ifntre pu^lus.pm' 
fienii  durAnle  fnfri»  vit*}  Rcfcrnir  duplex 
fcntcntia. 

y    ExtfttilmtCiilifisconceddrMr penfie  in  Galti*  , 

6  M  Epifcpf*  rtl  *Uj  iKorum  Ord:ruT:i  poinr.i  <if  //*- 

ie  fuftt  binefuii  penfiwm  impenett  ,  &  fi»?tr 
btnifuiiria 

7  Qa*  /'"'        liiiiuuvt  vtl  nuroft  tmfmtHd* 

fienjionii. 

8  jl^Jt"» .  benefifiis  fefit  vel  ntn  fefit  penfi»  rwpt- 
■  «i. 

9  An  fetifiortet  extingitntut  fer  mttrimonium  cors- 

ttitlium  *  f  enfian*ri«, 
j  o  Anper frofrfiwnem  Religimis foUmnenff  ttMufa 
vot*  fimflicu  f»lii*  emitti  in  Sttietttt  lefuftft 

hUnnium. 

i\  An  fenfm*rius  rffeliui  nulesfenfmcm  *mift*t? 
Rcleriur  doplcx  (cnieniia. 


•inwV  ocrfeverare.  Ut  li  cj"'»""-"  P"»»^*'"  "  AnrtsuUrufti»c*f*xf^f,o,ujl^ferlenefc,.f*. 
viriwe  P"««'^""_'^  ,  "   ^  .1   ,  ft'        „,1  ,„uri  v:t  retul*ri  ^ifqne  d.^nftiione  Summi 


Mcdina. 
,  RoJrig, 


hac  hebdomada  nulluro  cUe  dicm  fcftivum.  veJ 
iciuni).cum  tamcn  fit  j  advcnienic  autero  dic  Fe- 
fto  vel  iciunii ,  Millam,  vel  ieiunium  omittit.  nul- 
lum  autem  dubium  tunc  occurrit  ellc  dicm  l  c- 
'ftirii  vel  ieiuni(,talis  peccat  contra  confcicntiam 
errantcm.  Similiter  h  quis  antea  iudicaOet  eQc 
pcccatum,iu$  Canonicuro .  »cl  phydcam  audirc; 
exeiufmodierrorc  phyficam  audu  ,  itnmemQr 
confcict^tijecrraniis      draamisefle  reccTTum; 
tuoo  dicunt  id  ludiciuin  efroocuro  virtute  petlc- 
«rarc,  &  proindcpcccatumcnccontraiUuda- 
ccrc.  Ita  Mcdina  «9-  ^tt.6.  Rodri; 

gucx  ttm.  I .  Siumm*  Uiin*  c*f.  71 .        1 .  &  ali| 


(uUri  v:t  regulari  tbftpit  di^nfiiione  Summi 
rontificis.  • 
I  5  An  Pr*Ut«t  tegn!*rit  conferem  Mtn*cbo  benfft^ 
cium  rtgul*re,  fojiit  iVitx  iufijtJtlf*  feufionem 
imptnert  foivtniLun  *Ueri  MtnMht'  einfden 
Hontfin^. 

14  An  ferifi3H*rim  ttneftnr  fub  inort*6^hor*tB. 
Viigini i,txvi Ctiiptulionu  fif  T.  Ex proxi- 
rao,  &C. 

l  y  QH*n<io  penfwreftrv*t*  fuit  in  ctfitt  feu  ptrfnu 
UKius,  fedin  (tmmodum  &  uiilit*tem*lttTm, 
quis  torum  ttnedtur  dicae  i^iium  B.  nrgimii 
Rcfcrtur  duplex  fcntcatu. 


Se?veriuseftcpusclfeutid-udic.um  aSu  pcr.^  16  An  Ferfm*r,u,,qmconfent.t  ftnf^^o^^ 
bcd  v"'""«"P  rr.nfrirnriam  crrantcm  nettur  *dbuc  *d cffiaum  B.  Virgms?  Et  quU^ 


OCu  vcnu»  v»fc\vj'«..  •  1 

Uvcrct.dum  cpus  contra  confcicntiam  crrantcm 
lit  ut  peccalo  feu  culpir  imputetur  :  &  proinde 
•  talis  in  pbyfica  audienda  ,  vcl  inomiirione  Sacri 
aaticiiini,nonpeccabitaau,  nifi  aSu  fit  con- 
fciciiiita  diaans  eire  pcccaium ,  vel  adu  dubitct 
de  c|us  obligatione.  Ratio  eft.quia  opcra  illa  cx- 
tcmancquaquampoUuntoritiavoluntatfc&ja- 


ne*tur'*dhuc  *deffidumB.Virgims?  Etquidfi 
(ij^t  ftnfioni  t*ntumiaf*riem.  . 
1 7  Si  clericut  penfmjrius  norsHn  dedit  in  Oriinem  w»i-. 
lif 4rrm  fMm  fMiiltdlt  rttimndi  peHfienem,*n  fi  - 
tisfjciit  fuJt  olAig*tioiu  rtcitAndo  Or*tiiv.e^ 
Dominic*les  &  An^ilicM  *  Riligi^ne  fttfcriptu 
locobortriim. 


tcmancquaquampoltuntoririavuiuiuaic  w.,u-  ..     .  „  ^ 

dido  orJ tcrito-  ciim  nequc  lUa  voluntas .  ncqae  l8  An  penfm*rtus  rtc,fiensfrti!lus.  &cijumm  om,t. 
uiviwy.  I    «-nni.»lin.,ic»frc-  ttns .  ttnt*tur  omiHS  fruciusrtiituat Ubrict 


iodicitim  iv«teritum  addnt ,  ncqac  aliquis  efte- 
dus  ab  ilm  prodHdu$,qui  opera  cxterna  caufet, 
Tuin  quia  U  aausccnfctur  mancrc  motaiitcr  & 
dcnoroinare  opcra  fubfcqucotia.  dum  non  rctra- 
«atur;  ergo  infideJts  fcmel  cxift  mans  ad  opcns 
boniiafcm  opus cllc .  nt id  ad  idolumneferatur; 
pcccabit  in  omnibusoperibas  etua>  ex  obicao 


frtj,  ttnt*tur  emnes fruciuirejlitueref*Orict 
velpsupailus. 

I .        Ubium  cft  iotcr  Doaores,an  Peofio  fit 
JL^  lus  iUiquod  re^fpirituali  annexum ,  ari 
ycro  tcmpotalc  &  profanum.'  Coinrounis  iuris 
Canonici  interprf  tum  (cntentia  eft ,  pcofionem 


^anchc?.. 
PrJrpolit. 
Valqurz, 

Azorius- 


pcccabit  in  omnibusoperiDas  eiian»  «  N,aiiumt.  ..uwp.v.u^  ^ 

bonu,  qua  ilHus  iudici)  immeroor  efficit.  quod  non  clTc  lus  al.quod  fpintualc ,  aut  rci  fpirituali 

abfurdifnmum  cft.  Ita  fuftincnt  Sanchcz  W.  i.  tnncxum  ,  icd  commoduni  quoddam  tcmpo- 

mor4.  c*p.  11.  num.  7.  Pripof.tus  in  i.  2.  I.19.  "1«,  f*"  ius  quoddamprofanum  perfc  abenc 

4rf .  <J  dMb.  u  Valqoez  1.  2.  #.  60.  e*p.  3.  Azo-  ficio  diftmaum  &  rciunaum  ;  eo  qu6d  bcnc- 
riosf«w  I      2.  "f-  8-  ^»'/-  '2-  &     q^o* fic'"'"  Ecclcfiafticum  non  ht ,  ncc conkratur 


Azo7ius.   rioSf«».i.W.2.«f.8.^«/if.i2.&al.|,q^oslc-   hcium  bcclcttau.cum  non  m  ,  ncc  con^»  u. 
Bonacina.  .m^it  Bonacinafom.  z.  dif/'.  2.  qutfi.  4.  p«»«.6.    lure  &  rationc  min.ftcrt)  fp.r.malis .  led  m  v  itat 
^     \r  fiihf.dium.  Ita  Ancharanus  Cardinahs  C^rwrnf 


Vide  Verb.  ludcx  iwj».  8.  Pceniteniu,  Votura 
i.num.^j.i.&^. 

T  B  n  S  10. 

S  U  M  M  A  a  I  U  M. 

A II  reitfi»  fu  hir  tSqutd  rti fphitwtU  *nntxtim,  *n 
v<rtiemptr*le  &tpf*»mf  Refcrtur  duplcx 
(cntcntia. 


Cird. 

linoUt 


fubfidium.  Ita  Ancharanus  CardinalisC^rwrnf 
/,  dt  fufpUnd.  ntgligt^t.  fnUtit.  &  ali) :  qoia  m« 
pcoHonis  eft  omoin6  tcmporalc  nihil  hjbcns 
fpiri»ua!itatis :  ciim  fu  tantum  oblipafio  in  hcne- 
ciirio  ,  ut  folvat  talconu»  ,  &  relpiciat  tanium 
fru<?tusbcncficij. 

Scd  vcrius  crt  penfioncm  non  cfTc  rcm  five  ius 
profanum.ut  f«pc  rcfponfun»  cflc  in  Rott ,  tr* 
tiit  Flaminius  de  rtf\fn*t.  Dtneficior.  U!f.6.ijut. 
fiioni^.  numero  ■y.^.Ucm  cllc  iusfpiritu^li  rci  an- 
nexuinut  confequen»,  ait  Na*arrm»n  M.t««.r/.  Nav^nai» 
e*p.zi.mim.  m.  Hoc  autcm  infcllifjidebetdc 
pcnllonc  Clericali  .  quae  datur  titulo  EcddUfti- 


Furtiin. 


Anl 
nii 


211^/  '°  ''"^'^  '^''^i""" 

3j/;^^„.,»/fr«T«w  iolv*iHt.  tcclcilaftipum  couftituta  p;t  clcncaic.n  tonfur.». 


i 


Penfio. 


R^io  autelD.iisceil  :  <]uia  iicet  penilo  non  dct  uofes;quu  in  buiufcnodi  ceinonctrAnkeTrur  co.„a 

jui  ad  bcncllciuiQ  ,  rcd,taiKun)  jd  hudhi»  bcnc-  tuin  |0S  ;  undccciam  transtcrtui  itlud  fpintualct 

fi«:i|:adhuc  caiucn  Jioc  jus  cil  (piricualc  j  «^uucft  ^uod  cfl  f ut)darncmuin  truittuuni  pcoiionii.  Tul 

jut  rccppcum  rpiricuali^aiodo  ;  nam  rccipicuri  qujaquiunumvcndit.rincquo  oecaltcfuin  |yo- 

Clcrico  ,quatcnus  pcrfonj  Ecclcliafiica  habcntc  vcnicneucrum  invcuditum  dcrelin>^|uit,Mf  .St^iMi 

jusad  panicipandutn  in  boni&  Bcclclias ;  undc  li  »iit(nii  i.q.j  ^cd  trudusiKnltonis  oon  provcni- 

noa  adiit  dignicas  Ctericiiis ,  aut  li  Glcricus  Ht  unc  penliomno  Ijjn^  tuuipfpirituali-;^^,  ergo  quP 

excomnnuaicatus,  aut  interdiduf,  aut  iurpen/ui ,  frodusfcniionii  veodit ,  ccntccuretiam  ticuluoi 

pcoliu  cullata  cil  nulla  j  undc  cak  jusncduiD  eit  /pincualcm  vcndcre,  &  conicqucnier  Simcniam 


i 


Rcbuffus 

Covar. 

RodMj». 

Gaty.us, 

Lrliius. 


annexumrcilpintuaii.ncmpe  ClencahdignicAti, 
ic(f  cu<ui>  (uo  modo  fpintualizatur.quia  lic  pro- 
prium  pcrfuiix  ipintualit  intra  Ordrnctn  (pui- 
tualcmi^  licut  rccipi(S(is|us  pcr  modutn  pcc(u- 
nac  fpificuaJis  rccipic  ;  ita  ctiam  ip(umjuspcr 
modum  rpincualis  recipicur-.  acque  haec  (cntenua 
vidctur  conimuni  con(cn(u  rcccpta.  t^Ianc  fen  ■ 
tcnciam  lullincnt ,  qui  doccnr  pcnliuiKm  non 
pdllc  yendi,«U(  redimi ,  li  fic  Clericali4  ,  ut  I<c- 
buifus  tU  ptcificd  peffeff.  num.  134.  Covarruvias 
fau.  i.Uf.i  i;.3.iufw.3.Rodnpuczr»i«.2./«*w*". 
Lttinx.^»f.6-],':um,  i.cr  2.  Garzias  de  btmfit.  f*'t. 
lUJf.^jMth.io.LciTmt  lib.i.idf.l^.iiub.  zi.  num. 


alij  apudPafqualigum  w  dcdfmilm  morAl, 


committit.lca  Lcdwu  lit.z.ttf.    .dui^.  ai.n,i22. 
Navarr«sf#i»/i7.ii  dtrtim  Eukf.nondUnund^Ctt-  ^^'^*' 
zias  >itbtntfic.f.i.uf.i.n.i^.  QuzxZ  * 

Hui  umeiiDon  obftancibus,  rudincnt  ali|,Sc  , 
m^nco,  poircBcri  huiu/iuodi  ccilioncm  ab(quc 
uDa  rimoj}i|:quiainea  oon  ccditar  juspcnGonis,  ,  • 

lcdtantumlruidus.  quod  ex  co  patct.quia  alcec 
exigit  hudus  numine  p(n(tonjri|,  noo  auccm  jio- 
minepropno  :  crgO|usp(nhonis  r^anct  apud 
pcnfionariom.  Accedir,qu6d  pcndonarius  cedit  « 
pcnlioncm  durancc  propcia  viiajundc  pco(io(lat 
iQ  vigorc  juxra  vitam  pcnlionariiihoc  autcm  cla- 
re  indicat  ]us  pcoTionis.non  obftantb  hac  ccffw 


nc.rcmanercapud pcnfiooarium,  &  confequcn' 

dtitf.icrj.fxum^.  Primacamcn  fcntcntiacft  pro-  tcrccdcre  taniuuMcudus.Porr6,quuJ  quiscoo- 

babilts:  quia  tamen  pendo  cft  portio  quaedam  cx  fiuuaiur  irrcvocabihs  Prorurator,nonopcratur 

bencfici|tnidibuidettada,idcu  volucrooiPon-  nili  (ccundum  naturam  peniionis  :  &  uihil  altud 

.lihcc$,acu(u$acconfuetudorccepit,  utnondc-  eft  ,  nifi  conccdcrc  faculcatcm  cxigendi  fiudus, 

lur  nili  Clcncis ,  ncc  ab((iuc  Romani  Ponliiicis  quamdiu  poicrunt  exi^i  k  pin(ionario.£rgo  pri- 

audtoticateconlcratur,  redimatur,aut  transfcra-  aurium  )us  cxigcndi  ftudus  rcnunctapuJ  pcn< 

lur      ut  per  matrimonium  contradum  cxtin.  faonarium,&  H  in  ipfo  exringuitur.in  procuraco- 

guaiur :  dcniquc  ut  habcat  mulu  cum  bcoeficio  rc  ctiam  cxtinguctur,quod  ii^num  e(t  non  fuille 

ccnninunia.  trandatum.  Hinc  (cquitur  pcniionactum  pode 

2  Pcoiio  ncque  pote(l;conftiti)i,  ncquc  tranf-  altcn  donarefrudus  (u«e  peniionis  ad  toiam.vira 

ferri  intuitu  pccuniap.qux  tanqtjiiiD  pretium  foi-  fuain,retcnco  tamsn  (ibi  titulo  pen(ionis,&;  con» 

vatur  pto  tranflationc  ,aurconftitutionc  pcnfio-  fcqucntce  etiam  oncre  O^ficij  bcara.-Virginis  rc- 

.01S.  Ita  ez  communi  fcnieniia  Navarrus  'citandi.  Quod  etiam  lut>ct  iocum  in  vcnditione 

Nivirnis.  ttnfil.ut.de  fTdl/end.CMfil.K^.  Sanchcz  teni.  >  .ctnfit.  illortim  fruduum  ;  &  idco  (i  benciiciarius  ipfc, 

'^'—^  -  .      •  .1^  -    .   .  .  :   r.- 


Sancb. 


vwtdl.U().i.c4f>.i.dnb.^6.num.  18.  Ratio fpecialU 
eft,quiatuncpccuaia  rcfpicit  adioncm  tund.tn- 
di  &  cransfcrco^ipeniionem  ;  hxcautcmadio 
cft  anncxa  rei  fpirituaii,  nempc;iudurititi  fptri- 
tuali  tundandi  &  (ransfcrcndi  pcnlioncm  {  Sc 
licct  padum  non  fiatcum  Ponti6cc,fed  cum  co, 
qui  podtJec  beiicRciua3,adhuc  tamen  qui  fic  pa- 
ciicuiftur ,  p.icifcunrur  dc  obtinenda  illa  adioAC 
aPontificc  j  arque  adc6  ipfa  quoquc  cadit  fub 
paduffi. 

3,  Pcniionarius  liberepotcftccdercpcn(iont 
pnvaia  auiSorit.ite.  Rariocft;  tutn  quia  hoc  ver- 
gitio  utiliiatcai  &  commodum  beneficiarij  qui 
gcatis  ab  onere  peniioois  liberatur  :  tumquia 


qui  frudus  cmcrar  a  pcniionario,  moriatur  ,  fuc- 
ccilor  tcncbicur  pcnlionem  (olircrc  ;  quia  bene> 
iicmm  tranfit  cum  fuo  onerc  Ita  Suarez  ttm.  i. 
ieKtUg.lib.  4,  M/>.26.n.9.«!ri  7.Naldu$«/«ww  ^^/5^' 
verb.  l'enfio,num.  10.  i.eio\2  iu^prdxi  Efif(Of.vab.  ^^^J^^' 
Alitnatia.ff.j.ctntltif.  lO.  Filliuciiis  trdd  ^i.{af,y.  Filirucius. 
quifit.i,n.i.^^  (ia*jLi^.n.zo.  Bonaciua ^yMW.  lioiiacina, 
«i4,quifi.J^.^.i  j.nuDi.i^.lk  alij.  :* 
Ad  primam  autem  rationcm  contrariz  (cn-  * 
tencix  pollct  rc(pondcti,totumiuiquidem  trans* 
tcrn  fopra  fmdus ,  quod  (ingulis  vicibu/acqui-  . 
rit  pen(ionariut,  quibus  (olvicur  pcntio:  fcd  tcqe- 
tur  lincrc  pcn(ionem  currcrc  co  loudo  quo  cur- 
rit:hncautcm  ius  non  cftius  peotionis  fpfrituale. 


quilibet  jutt  (tio  ccdcre  poieft  ,  nifi  lege  prohi-    fed  ius.'tcmporale  acquiiitum  fupra  fru(2us  pcr 


I 


Con.  Tr 
Cai/MS- 


bcatur ;  (cd  in  hac  re  nulla  cxtai  pruhibicio.  Iia 
cQminunicer  Doi^orcs.  Inio  pcnfio  potcft  ad  Ii- 
.  mitatam  portionrm  redigi  abfqueiiccotia  Supe» 
tioris:quiafi  po^Titin  totum  rcmitti,  creuciiam 
inpartcm.  Qux  enim  ratiocft  loiiusaa  lotum. 
ca(jcin  cftpaKisadpartem.  7.Q»j<rf«i0rrf,/.<lerci 

■vindicdt.Si  tamcn  penfioniriiis  remitteos  pen(io-  provcoiunt  tamen  (inc^itulo  pcnGonis  iUi ; 
ncm  lit  ordinaius  facns  Ordinibus  ad  tiiuluin  ccditur  commoditas  pcn(ionis  ;  quia  cxigic 
penfionis,tunc  remiitere  non  potcft  pcniioncm,  (tuiiut  tanquam  Procurator  pcn(ionarii ;  aique 
nili  de  licentia  ^pifcopi ,  S<  nifi  bencticmm  ob-  aJio  oon  iurc  proprio ,  fed  lurc  iUius  ;  '&  lo« 
tinucrit,aut  aliunde  hjibcat  undc  vivere  polIitiUt  lum  puftquam  (uni  cxat^i,  &  fub  domioio  pca« 
.  ItatnitConcilium  Tridcntinum/t/  2f.(4f.  z.ilt    fionari|,  fiunr  procurttorii  in  virtute  pra:cc- 


concradum  cmptionis,&  confurgic  cxcontradu 
matcriafi  Sc  ciyJi ,  Sc  rcfcrrur ad  frudtus,  qui  fe- 
cundum  (c  func  ali(}uid  icmporale. 

Ncc  obftareciam  cap.Si  quu  obitceriti.quxfi.y. 
quia  non  fumus  irTcafu:  hcetcnim  trudus  non 
proveniant  penfionario  (ine  titulo  peniionis. 

cui 


ref.Sc  doccnt  Suatcztfffi.i.Jf  Rri  dtf;m«H.c. 
26.V  17.  Ga?zia$  i.^rr.(.z.»M»f.46.^  x.ftrt.ctf. 
^.nuui.T^  Si  ali)  cbmmuni^cr. 

4.  Didiculrat  cft.an  pro  ccrta  fumma  pccunix 
pQ{Iitquisced(trc  pcnhoncm  ,  ducai)(e  pn^pria 
V%i,altcti,nullojurc  iibire(crvaco,ad  haScnduis, 
tencndum  &  libcrcdifponcndum  j  veldonarc 
alicri  fruiSu^^cniionii?  Ncgint  BO^rulii  rcccn- 


dentis  coniradus  Unde  in  illoContradu  duo 
inccrveniuntjconftiiutioProcuratQrisadexigco- 
dos  hudus ,  Sc  ccdio  ipfurum  fruduom  )aq^ 
csadorurii. 

|.In  Galliatnbus  tantumexcau(is'pcn(io  con- 
cediiur,qax  iure  comniuni  (unt  approbarae.  Fri' 
mi.ad  litem  de  bcnc(icio  dirimcndam,r<(^.N<yi.ie 
fnbfttd,  Stcttnili,  nc  reiignans  nimio  detrimcnto 
H  h  h  4  adiciatuc 


j- 


tf 
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ihutatioivc.tiuaquisfljum  bcncficiumcum  altcro 
DJinus  pingui  coinojoiat,  c.  Ad  qMd]Uones,.tt  rerum 
kcbiipu;.  fejjnatAt,  Ita  RcbulFus««fiMX*4*wji/.f4rr.iiiir^ 
ufav*uombui  ,  num.2z.  \T\i^\i^in^i^iiiiSx.m 
ItaliA-ailinitluptur  ctiano  pcnliorcs,  tiuas  non  jui 
'  ■  corainune»  led  Cunae  Romanas  ufus  induxit  & 
3pprobavir;qual«func,qu?folcnt  refcrvari  alicw 
ob  Itttcraturaro,  hofpitalitateui,  prrmium.amo- 
rcm,vir«  &  morum  honcftatcro,&  alia  mcnta  & 
obfcquia  laudabilitcnntcclcfiaibonuaacxhibU 

Aioriuj.  jj,  Azonus  Mf».i./iM."p. 5.?««^-7-^''"'"<^"'* 
Filliiicms.    ■  :       .    ..^  .-A 


Tnn<«,rcrignaiionij.(2«Jrr-i.privalioni»,  cumqujs  * 
privatus  bcnericio  non  Ijabct  undc  v;vat.Pe  ^^ui- 
busGjrxiai!>4rr.i,MP.C.|.i.FlamiDius/ii4*t»rj(W,G«?"»<. 

„     1       •  .  •  ruuiiir. 

ifcalil.  •'  ■• 

8.  Rcgularitcr  loqucndo  bcnciKiupo  limpleXi 

cuiutcuoaque  valoritid  lit ,  capax  cft  pcnlionis. 

Bencricium  Parochialc  minoris  valoiis .  quAii» 

loc.  aurcorum,  non  cftcapaxpeBlionis,  rc- 

j>ulatitcrIoqiKndo.*Epiicopaiu».  cuiusrcdiuis 

millc  aurcos  noo anio^^it,  pcilliiioein non adoiit» 

tit.  Ex  ConciIiO  Tridcntiooyf/.2j.  MM3.<^*  • 


Gaiziaj.  fr-S.4irjp.a.w«».5.Garms/wr.i.Mp.y.».i70- 

6.  Aliud  cftpeofioncm  imponerc  ipu  bench- 
ciario.aliu.l  vcto  in  ipQ)  bcDcriclo:nam  quas  pcr- 
fonx  bcnchciarij  iinponitur  ,  ad  rucccrtbrern  in 
bcncficiononrranlit  ,  fcd  ipiiusbencficiari),cui 
imponitUr,mortcfinitur :  (cd  pcnfio.quminipfo 
bcncricio  imponitur,  ad  fuccclTorcm  tranfmitti- 
•        tutjquia  cft  onus  in  ijiro  bcncficio  conftitutum,& 
fcrvitus  ipirirtherens ,  Sc  proindc  uiw  cunj  iplo 
bencficio  ad  fucccirorem  transltrtur.  At  prior  illa 
penfio  cft  onus  perloBse  bcneficari| ,  non  ipli  bc- 
pcficio  impolitum ,  ac  idco  ipfe,  non  fucccftor, 
eam  foUerc  coolpcIlitur.Quare  Epifcopi  vel  ali) 
locorum  Ordinari)  ncqucunt  pcnfioncsin  bcne- 
ficiisconftitucre  :  quia  jurc  communi  camum  cft 
nc  bcneficiacum  diminutionc  confcrantur,  4*f. 
*  C^m  (ec«iu&m,ec  f/p  utt  .dt  prtLtruUt.  &  in  tttt  tit.nt 
Eciltfufiiea  lituejicid  JiHt  dimimtitnt  (cr.ftraniur. 
Cuol  ergo  ppnlio  <it  diminutio  &  detrataio  qu^j- 
■dam  exfrudibus  bcncficij  ,  noo  potcrunt  illatn 
iinponcrc  quicumquc  jurc  eommuoi  tencntur  in- 
tegra  benc/lcia  tk  finc  diminutioncconfcrrc.quia 
quod  |urc  communi  prohibctur,  ligatomncs, 
prjBter  ipfum  Summom  PoQtificcm.qtii  folus  cft 
iupra  jus  omnc  pohiivum:qiiamviscx  confuctu- 
dincjamprxfctipta.pcnfioncconftituerc  poflint 
Epifcopi ,  tn  calibus  numcro  pi:«ccdcnti  rcljnis, 
ut  diximus  ttm.i.*etl>.Ftnfio,nm.yKam  Dodo- 

ributibi  citatis, 
Dc  pirc  tamcn  polTunt  Epifcopi  pcrfonis  bcnc- 

ficiatii  rum  pcnfionci  imponcre;nam  in  uf.  Sifi 
tjfetttyde  fixbtniitM  fnem,T>pmc  dici^ur:  Vt  ud  pr.f 
fiAiignim  +o.  Hharum  non  S^nitu  Pfiontm ,  fed 
ftrfm*,  Vrioii^mMtAt  ontr.tti  :  ntforttcircdprortntm 
.  \,rKiu4vide*turf*aaft£lioPrior4tmiit*qu«dipfePno' 
ndffuHat.fuuejforiffMis  tdprtjUtionim  ^o.litntrum 
miiuiM  une^tUT.  Hmc  penlio  pcr  Epifcopura 
conftituta,ad  luccclforera  inbcncficio  non  tran-  • 
fit,  ciim  bencficium  non  fit  tali  pcnGone  obliga- 
Ancltar.    j^Jj,  altcri.fed  bciJtficiarius.Sic  Ancharanus.Car- 
dinal«,Imolai»i<^f."p.  N;/i#»f.  t)c  hisvidc 
Ktr,5  R ebu&umrf^piti/ifi 04-  &Garz.am 
G.rz;as.  *  fArt.i.cMp.^.^.i.n.iy.SC  mitom.i.Vtrb.Pinfio. 

nuK.i.  .  ,   *    r  • 

7.  Caufe  in  univerfom  imponcndi  pcnlionn, 
vel  funt  lucrativx ,  vcftJncrolx.  Lucrativ*  funt, 
-Fimwcaufa  alimcntoriim  ,  quxdiciturpia,  cum 
paupcri  Clciico.ut  fuftcntctur.penfio  conlcrtur, 
ciua:  caufa  juftiffitna  cft .  &  ad  eana  probandvm 
(ufficit  igrc  finc  pcnGone  pcnfionarium  luftcn. 
tari  Srf>m(i.ic3u(acftcoromodiorisfuftcntationis, 
nonfolum  in  alimcntis  habendis.  fcd  in  ftaiu  fufls 
conditiooi  debito  rctincndo,  Talcs  (uiit  penlio- 
«c$  Cardinalibus &  alns  fimilibus  conccirs  }£c 
ad  has  duasc»ufiisIucrativa$omnc$aii«  rcduci 
,  dcbcpt.Dcquibus Gigas iltptnluiml>»,q.i.  Flami- 

nius/ii.6.</.i.».7-''"''/S'»''-       „     „  .  ... 

Caufi  onero/a  Amt :  Primj  cft  ccffaiionislitis 
pro  bono  pacis  obtincndjc.iVtHnrf4,itanlaaiODU. 


r^orm..  l'toiodc  provifio  pcnlionis  fupcr  Pa 
rochiali,  vcl  CathcdraJi  Ecclelia  valorem  prx- 
dia"uTn  noncxccdentc  ,  ijulla  cft ,  »iii  fpcciali- 
tcriSummo  Pontificc  dccrcto  Concilij  dcro^c- 
tur,  utobfciwatPuteus/ii.  j.«i*f//;49+-  «^irC  Puteoj; 
ciinj  Parochus  talcm  Ecclcliam  Parochialcra  rc- 
fignat ,  in  ca  nulla  penfio  imponitor  ,  fed  jn  alio 
bcncficio  rclignatarii.aot  «lam  in  bencficio  icrtij, 
ut  notatFiaiDinius W.d.^/u/^.i.nuffluii.In  Bcne-  Flamii», 
ficio  cum  dignitatc,  nt  Caoonicatu.non  nnponi- 
tuf  pcnlio,  niGreditusliot  oltra  ioo.utiii<fc«, 
Flaniinius  num.iy.  Porr6,  in  bencficio.cuiusrc- 
ditus  conliftit  in  quotidiani^  diftributionibus, 
pro  pt«fentibus&  fcrvicnubUs.iurcantiquo  pcD. 
fio  non  conftitucbatur :  quia  {icn(io  conftituitur 
dc  frudibus :  diftributioncs  autrm  non  funt  tru- 
dus.  Dctius  «»/i/.i8o.Iure  autem  novoctiam  in 
diftributionjbuspcnfioncsconftituuntut  :  quod 
tamcn  nunquam  iniclligitur  ,  nili  exptitDatur, 
appofita'  claufula ,  ettAmft  in  folu  fifiriiutionihm, 
&c.  Ita  AzotitupMnfX.lil/.ixap.i.qutJl.y,  Pd- 
liucius  tr^fl.  42,f4f.  ^.(fUMfl.z.  MjndoriuJifcji- p,ji,m,p*, 
inatur.  &  jufiitt*,ui.  Penfionf} ,  vtrf  ClMufnU prt-  M»ndofi. 
mijfa.- 

9.  Quando  penfio  datut  laico  pro  miniftctio. 
mcrc  tcmporali.ut  pro  pulfandis  campaois  &  or- 
ganis  ,  non  vacant  pcr  matrimoniii  pcnfioDCS  Iic 
conftitutf.Ratioeftiquiaficut  ftatns  laici  non  eft . 
cum  ipfisincompatibilis.ita  nec,ftatusconiugati. 
Ita  Gigas  de ptHfin.q. ^-Ex  quo  fit.quod  quando  Gigas. 
Pontifex  conccdit  pcnfionetn  laico  pjo  re  in  dc- 
fenfioncm  Ecclcfi»  utilitcrgcrcnda ,  aut  gefta, 
il.a non vacatpcr matriinon.um  ;  quu conccif* 
fiiit  pro  miniftcrio  tcmpoiali.Itcaidiccnauin,U 
pcnlio  conftituta  elTct  Clcrico.in  minoribus.aui 
in  (acris  conftitutbprominiftcriomcrc^mpo- 
rali,  utquiacft  Advocatustcclclli.Sacrifta.aut 
pulfat  organa:quiacapdnfio  daturtanquamljico 
pro  rc  merc  tcmporaIi,&  idc6eadQmcftratio  ac 
fi  conferretur  laico  ,  ut  0011  vacct  pcr  matnnio- 
nium  jurc  contradhim  ,  fi  Clcricus  fit  in  minort» 
bus:  V  cl  folo  faiao.fi  fit  in  facris.  Ita  Sanchex  it  siocbf».  ' 
mat.lib.-j.di^.^^  num.i.ycr  ^.it  alij  apudipfum 
citati.  ' 

Pcnfio  ahctii  collata  titulo  clcricali.ot  loco  bc- 
ncficij,  quod,  vcl  cuius  jusad  rein  rcfignavit  ,  cx 
ftylo  Curix  vacatptorfuscodeumiodo  perma- 
trimonium  ,  quo  pcr  iilud  vacarct  bencficium. 
Ratiocft  i  qmacumdcturtituloclcricaliliuiut 
modi  pcnfio.pcr  airiimptioupm  ftatus  coniugalis 
&  incoinpatibilis  cum  bcncficio.ccnfctur  illi  rc- 
Doncini.Iicut  3c  bcneficiis.Ita Flainioio»     i ■dt  p,^^j|^ 
ftfign. btntfc.q.  1  .n.j  5.'&  /ii.tJ.f  2  n.i i  j.Eman.Sa  j;^ jn.^-j^ 
vtrO.Ptiifiofi.^.  Azoriusp.i.//^.8.w/>.io.</i«///.  I.  A-zofiuj. 
Navarrus</<eMr.f4f.iii  Saytus^ivjf/ur./;;''.!  cap.  Navirni». 

5.„tt,i,..5icalii.    .  ^^yf'»'- 

Tamcnnonciidc  jurc.ut  penfio  codcm  moda 
amittatur,quo  bencficia;  quiaciim  illabcncficiu 
non  ht,'contra  iu$  cft,  utquod  gencralitcr  in 
ncficii>.ftatuiturdcpcnrionibusintclIiigatur,.^uafi 
dcbcant  iuttabcncriciarcgularij*nfioncs  fcJ  1  1 
.  '  proveitit 


Penfio.  •  €4$ 

proTcnlt  ct  nova  proviflone  per  aliquam  confti-  rcll^nario  ron  Prfet.     frctithonvacarcnt  b«ic- 

tutioncmbda.vel  tacitc  pcrconfuetudincm  Gu-  facia,  ita  ncc  pcitlioncs  vacarcnc.  Nam  in  Socie- 

riie  approbata,cui  in  praxi  eft  ftandom.PropCflV^  •  tkte  vacant  pendones eis  teinportbam  iir  quibos 

V.  ei  Conftitutio  Sixti  V.  pi  xcipit  penlionarijs ,  ut  ««cant  bencficia,iit  cx  Sanchez  h($  cksit,  docet  2'?^?* 

tooTuraai  Sc  habitum  clcricalean  defcrant.  Sjrlvtos  pm.t ,  «/M.  vfrt^Ptitfi^  tt,  obi  rsfpondem  ^ 

Esquibxisinfettor  Qlericom  cooiogatum  io«  id^Meftioncm  lihi  propofitaai{'TitiosCler(coi  '. 

n{Mcem  cffe  ventpeofioaai ,      utulo  clertcali  iMmMI  peniioncm  joo  iiorctioram  fiyiwQ|i|t«i 


n{Mcem  cffe  ventpeafioiiai ,  qim  utulo  clencaii  mmm  peniioncm  joo  Horenorom  la^ra 

confcrri  folet.  Si  enim  antei  IiabRHn  ytti  pcidit  MM«mici|  Cai| ,  poil  ingrefloffl  efwfHl 

ob  ftatum  incompatibikm  ,  ^fortion  cricinci*  tatcin,  &  poft  vota  blcnnij  cmiiiT.quimvisfim- 

p»  novx  acqutrendc,Dili  ez  dilpeolatiooe  Poa«  piicia >  oum  Catu$  ^fj^uc  oblijKtur  ad  praeftan- 

tificis.qui  illamii^coocedcfcpoiefttoiiiagiK>»  AAl^pitiBdMaVlkwi^iM^  itm 

vcl  ob  miniftcria  priftita Eccicfi*  ,  vclraticne  atnplias  oblif»ari  ad  praeftandam  pcniinn-m,  nifi 

paupertatil,auialiaiuftacaulaconcurrcntc,utdo-  Tlnu^  doccat  lc  illam  nonabJicalie  antcquamt 

Navarrut  ^^t  Ni|virm  M>  !•  <Hj|!'- r"-  de  tempiT.Ordin<iT.  vota  bicnnij  •mitteret:cum  enim  ftatatvio qointf 

'ftmfd.  II.  n.  2.  fliliir«S.  ftpo^iUomSanchczfat*  Congregationisf»ci>erali$,debenefic'js  Cidem<}oc 

tifdtt,  mrH.  9.  iudiciufti  cft  de  penfi«mibgs  cJericalibus)  tam  le- 

10.  Dubiii  eft,anpenfionescxtlngD8nlorpro-  ri6  praecipiat ,ut i dl|>enr. pnBfami  dcbct  illud  k 

i^ftinnc  Religionis.'  Q<iidamdocentn<>nexito>  Titiofiiti]eui»(bwaia«aindooeaiardcoppo6» 

goi^fed  Monafteriom  gaudere  illis ,  dom  Mooa.  lo;  ft  fi  iioc  non  doceatar ,  confcqoenter  diccn- 

chinille  naiuraliter  vixerit ,  ficiit  ncc  uGnftvdui  dum  foretTitium  tencriad  rcftirutionem  eorum. 


_^iMonacho  habitus  cxtinguitor  profeifio-    quie  percepit  abemifiit  Torisbieanij.SiauieiD 
lUbaflas,  ne.  ti»  Rcbuffus  ite  pM^fuis  /x/rjf^.w.i  i7.mf.Vlt,   illo  ilatoto  non*ol>ftaiii<  Titini  noo  abdtc<^ 


«Bf/.  Sed  Gigas.rft  pcn/ww^.'J.  S7  '(orct  cvtingut  pcnfioncm  ,  fcd  vota  bicnni|  cmilit  finc  iilla  C)us 

pcnfionciDi  llbcnraiquc  mancrcbcocficium  lila  abdicationc  ,  validcillam  rcccpit  .aeeiumnuaa 

giOYatnai  «b ooere iliiiil  MrcodftRatio eft,roai  validi tecipiet;  ideoque  Caius  ad  eam  prcftandf 

quia  dum  in  ci9.Btntfdu>n,dt  rt^u!/tr.  m6.  dicitur  tcnctur ,  nccTiiiusobligatur  quicqiia  ri  iHtucre. 
bcnc6cium  vacarc  pcr  protcirionem^beneficiutfi        1 1 .  Pcnfianarius.  qui  mutato  clcricali  habitu, 

OCcipinirbrgi:atlatiiumpti»bcaefici|  vocabuloi  militaremiiiduit«flrCBciturmiles,iux(aquolda» 

venit  nomine  illius  penAo  :  tom  quia  bcnciicia  fi  monitus  militlam  non derelinquat,  ficut  bbicw 

vacantper  contradum  matrimdni|,qua{iaflam-  ficiamamittit,ttaetian9penfionem;quiatancpri- 

pto  ftatu  imcompaiibili.  Et  haec  fenccntia  cft  te-  vilcgioClericorum  privatur,c6qu6d  beneficium 

ncnda  io  i)S  caiibof  ,io  quibiis  pclipiiei  cxtiflgim-  tc  Bcdclia  pro  derclii^it  habuiilc  videacnr.TuDi 

tdr  per  contrl^am  loatrinioni j ,  nt  dlAain  efl  ^a  Sistai  V-  io  Bolla  anno  tfl4»  €ieficos  pcn- 

numero  przccdcnti;ncmp€  ,  qiiando  pr  niioncs  (lonarios,  qui  habitum  c!cricalc&  tonfuram  non     ,  ' 

CoUatB  lunt  dtulo  clericali,ot  loco  bencticti,  &c.  dclerunt.dcciara vicipfb  fado,  Anc  ulla  alia  mo- 

loifiaatemcafibai,  inquibuSDontxtingutintitf  oirione,privarosfatspcflfiooibtK,ear^oepenfio- 

pcnfiones.fucccdit  Monafterium  fucccticndi  ca-  rcs  c.Tdatas  clfc  &  cxnnrtas.  Ita  Gigai  rfr-rrMfiffw»- ^-^^j 

paxin  eas,  dumMonacbos  liaturalitci  yivi;.  Si  hMs,qu.<j}.  <;<^.  Azuriusprr.  i.liO.^imp.io.quxji Azoiiua* 

•utemfitfacccdeodiliicapax,esiftimat$aoche7.  Probabilior  ramen  fcntentiaiiiftinet,  talempeiw  , 

/iK7.ff<»r!(.i9.».8.penfiooesbasnoncztingui,fcd  lionarium  ipfofaAo  000  amifi(1efuampcnlio« 

pertincre,dum  religiofus  ille  vivit^ad  lueredes  ab  ni.Ratio  eft.quia  Clericus  fi  pcr  homicidiii,^iic 

ipC)  inftitutos ; &  nullis  infticutis,  ad hcredes  ab  .alicerinirrcgularitatem,velci;jincxcommunica-  * 

inteftato,ad  quospeniDei\^reUquatlliasbon«.  tioncmincidac.iiooprtvaturipfofadobct)eficiia 

RatioiUioseft^  qata  hoiufmodi  peofiooei  fiint  •  qoK  aotea  baboerat :  ergo  oee  pfivatorctiaia 

auafi  cenfus  ad  vitam  illius  conftituti  in  ftipcn-  pcnfionc,  que  nec  cft  bcneficium,  ncc  plura  rc- 

iomiciillitu  temporaJisgcftic:  atceniusad  vi«  quirit  ad  hoc  ut  aliquis  lit  adcato  recinendam  .  , 

tam  alicajas  coolHnftl  o'!»!  ceflaot  proicffione  io  habUis ,  quim  ot  polSc  rctinetie  beitcficiom.  Ita 

Ordinc  capaci.fed  fbla  mort&naturali.  Navarrus  lib.^.  dt  vira  &  hontfttt.  Cliri(9r.conf\l.\.  Navsrililb 

Sed  quia haec dc  /blcmni  protctlionc  Rcligio-  S^Uxaipart.  1  .rtfolut.vtrb.Ptnfto  I."Qui  noviirinius  iiyiviui. 

liiiproCcdaat,difticaltascft,  ao  penfioncs  cxtm-  docerSixium  V.  illam  fuam  Conftuutiontm  ita  ^'*'**  V* 

giiantur  pcr  voca  bicnnij  tn  Societate  leluemitti  fuifle  poftca  modcracum  in  Bulla  Pii/fmhr .  ut  <  ' 

lolita,  quae  tanium  fimplicia  fant?  Rcljwndec  CIAici,  qui  penliones  habAint  iummam  fexa* 

Smcbez/lKfor  11.12  nonexcin^uiifcddorareido-  giotaducatorum  auridcCameranon  eaceden-  ' 

BBGfdl^pfiisiUcfciprdieffioocmictlemnem.vel  tcs^toofiira&habituCkricali  iooedccemioi» 

«otamciMdtaitiramferaiatorfiemlttat,  p<rqu«  lOiteoeantar. 

redditurincapaxcuiurcumquc  iuns  acquircndi,       "12  Rcgularij  eft  inrapax  pcnfionis  fuper  be-  • 

aatcctiiicnditduodooconcingicin  votia  bicnDij.  neficio  iaculati ,  iive  ltmplici,fiveCurato  obti«  ' 

Cr.Xin.  Et  qaamvls  Pomffex  Grc|oritts  Xlli*  io  Balii  o^ndiMbfqac  difpenfatiohe  Sammi'  Poottfiels» 

Afttndtnte  Hmint ,  rypreUc  tantum  loquaturdc  quia,qolcftincapax  bcneficij.,  cft  ctiam  incapax 

bonts  temporalibus  pcr  k holarcsejofdcm  Socie-  pElionisi  Sed  regularis  eft  incapax  bencfici)  fj*cu< 
tilisrettncndis,  neque  icqindum  rigorem  cqui-«  larisfimp)icis:crgoerittiicapas*penfioois-(apfff. 

parandu  (it  ius  pcfionis  c]cncalis,iuri  ac  dominio  diAo  beneiicio  pofit«. 

reromfrmporaliumj  Societas  tamen  iic  vidctuc      Scd  dices:  £ft  capax  bencfici)  (^cularis  Curatif  . 

Bullam  PoDti6dsintellexiflMtfgOWMiltoodoBl  cigo  faltem  poterit  line  difpenfationc  obiinecff 

*   rcligiofiSocictacisoooccddiiatarper  vatabicn.  penfionem  fiipcr  bcr^cficioCuratot  Reipoodeo* 

nij  incapaoe^ictioendf  bena,iaxta  Soctetatls C5-  quod  tcguLi n s  c pax beneftei)  Gtirsti  fiscula'  ^ 
ftitucioncs,itanonvXcenteorumbcncficia.Ccte-  tisex  indulgcntia  luns,  prupicr  lavorcm  curx  a- 
r&m quamvis ea  non  vacent,iameo  in  Coogrega-  mmar.aro,r4p.  in  nen»  tUutu  1 6.^jf .7.^  «■f.Mf^ 
iiooe^aioiaGeoeralie)afd6SocictatisCsnoo»  5.  onfiNff^.f.i.quiquidemfiivor.cjkmnonfepe- 
IbtmWD  cft;  ut  eaaoicbicrni;  vota  rclignencar,  riacur  inpcnficnc  conftituencl  j  ,  roncntcapax 
Saacbn.  Biqoibus  infiBrf  Sftnchcz/i^.  7.  iN«r4/.  n.  7.  penfionis  fupet  benciicio  ^uraco.  lu  Zerola  in  ZeioU^ 
i^4|.qoodialiambcocficiOMOfocai«o^fica  fr4jdi;n/hf«iQas».t.iW^.  laaff^ 


k|  ^  jd  by  Google 
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•Penfio, 


«.4.  \C^i^eaiUjtifi,trtil.7't4f^.diit.ti.Hum.^^',  Wiggc«. 
AzoriuspflrM.  W.  8.      la.f.i.Sylvius  i.2.<i. 
iDo.«rr.4  (oncluf.j,Ma\dermdejiift.tT43.^  "P-i-  M^iTjcnM, 


Sanchcs. 


Iaa6  tegularis-flec  capax  cftpcnnonis  fupcr  be- 
iieficio  Kgolari  fw  Monaftem  cilufliwif  abfqiie 

PotificiJ  J.lpcnfattonc.  Qnod  probatur  cx  Clem. 

Mud^tfuffUni.  tieglig.  htUt.  ubi  decernuur,  be-  ij.Diana  f.ioaTdd.ib.ufel.^^.Sc  alii  quani-  "i>i^^ 
oeficia ic^nlaria  lion  pofle  ab  Abbafibasfnia  be-  plurcs  apud  ipfbs,qoj  onmcs  uno  orc  &  confenfii 
neficiiillinri,  ncc  novis  pcfionibus  oneran:quod  dicunt penfionariani,u(  fiiprjif  tcncri  Hib  Tnprtalt 
eiiam  pcobatur  cx  co  ,  quod  non  poiltt  Abbas  ad  iioras  B.Vfrginis:(bpponunt  cniir.  przdidatn 
pfifionemitnponerefiiperPrioraiu  habete  booa  ConftitutionemPiiV.eireubiquciifurecepiaD, 
diftlnAa  i  bonis  MonafteNi,vel  liabete  ib$  fpiri*   qvo  adbancobiigMionein  induccadaro;qinndo-. 

anidem-  hi  Doftores  in  diTcriti  orbis  panilMt 
kripferint,&  fua  fcripta  nobts  tradiderint.  Sed 
cs  didis  occutrunt  qua»lam  dubia  circn  obliga- 
rionem  peii{ionari|  ad  rechandum  Offictnm  B»' 
Virginis. 

i^.Dubiuo)  priinuni.Quando  pcnfio  rcfcrvata 
lilit  in  capitc,fcupertbliattnios,rrd  in  comir.odu 
tS(  utilitarc  altcrius  ,  utcontint^it  in  H  fpania,  ubi 
p  ra^maticz  8c  leges  regni  non  permutunt  bcncf 


tuale  annexum.  IM  Sanchcs  Itt.^.aNrie.  29. 

TamburiniatdrJ«r.iMM.tiM.3.drj(.9i 

quxfit.i^.itHm  y& 6.    .       '  ' 

1 3  .Prxlatus  regularis  ctonftreiMMonaclio  be- 

rcficium  r  gularc  ,  poTcfl  impnncre  illi  cx  iuf^a 
cauia  pcnrionem  folvcndaaUeri  Monaclio  eiuf- 
Monafterii  ad  nutum  funm  revocabilem^aliod 
Cnim  cft  ipfibcneficiano  prnfionem  imponcrc, 
aliod  ver6  ipll  btocHcio.  ut  dixurus  fufra  num.6. 


St  enim  Eptfcopui  de  iurc  poOit  penrionem  im-  ficia  &  pen(iooes  conferri»  nifi  Hi^nis,proiodo 

Coete  beneficiarto,ergo  fimiUter  id  poterit  Ab-  indudum eft,  ot  pcnfio  imponatur in  capite,  aoc 

s  conferens  bei>cficium  rrgiiiare  fuo  religioro:  perfona  alicuius  Hi/pani,  &:  penet tlltim  vere  re- 

quia,  rum  rcligiorus' ille  mafieat  fub  Abbatis  lideat  jos  penfionis  ;  rcd'iotaottlitas,totum^tie 

obcdiemia,  atqneexlicenriataciaipriuSieapen-  commodum  perrineat  adaliqnemltalam ,  cui 

dat  ehis  beneficii  fruAus,poteft  Pnriafoi  ei  lofta  Papa  f pedaliter  8c  diied^  inrendit  laceie  jjnriS, 

catil.i  illi  impomrcut  p.'rtcm"fruduumdctMo-  utcr  ex  hisiluobusiencatur  diccrc  0(RcIOIDBU 

na(icrio,aut  aii|  reUgiofo.  Ita  Saochez      tii't$  Virginis  ?  Rcfpondcu  dupliccm  clTc  DoAonua 

«!99.  Ethoc idem otprobabileft  ntionifaria  ftntemiam.  Prima  fuftinetiliunitcneriiocaiafl 

ror.lonumadaiiltit  LenwliilW  a.  0^41«dil^.ll«  commodum  affignata  c(i  pcn(io,non  autcm  illum 

mms^.  in cuiQS  capitc  eft  atligiiata,  Ratioeft;  quiahic 

4i.NonnttIUarbtcrantor'ConftitatiooemPisV.  propriipacipiipcndonemntClericus,&  illius 

quz  incipit,    rrtirmo.obli^nnicm  Cicricospeii*  emolumcnto  frairar,nonver6iile  in  coius  captte 

Jionariusad  OiHciu  ti.  Virginis,pluribosiniOcit  pofita  fuit  penfio.  Ergo  is  .cuius  intuitupendo 

Donellc  rcccpt.im,quiaapluribu$  ignoratur.vcl,  impofita  cft.tcneturoncrc  OtKciji^^uxta  rcgulam. 

ct(i(ciatur,  nop  cft  io  praaim  unquam  deduda.  Iia  Ttullcnch  /«•  dtMt  mom.  ^»» fionacioa    b$T,  'Y^Wg^^y^ 

-   -   ■  -  ^     ■                             •  caiiJ(^.i.?.2.p«»a.4.«-8.BaMel!uiiiltii/««i»r. 

toni.  iMb.i.:{i;f.i<^.iiwi!.^.  n^ljlTH^ 

Alccra  (cnicncu  docet  lilum  tencri  ad  horas 
B.Virghiii,  qni  lift  penfiomrim,  oempe  qui 
habct  tuspcnfionis&  non  commodum.qtiod  ias 
immediaiccftanncxumfpcciaU  ftatui  &  Officio, 
nOQ  commoditas  ,quz  cx  illo  iurc  nafcitur.  Pro- 
ptcreaobrcrvacur.ui  huiufmodipcnlionesconfti- 
tuantur  m  capite  &  per/ona ]am  in  vitaclericali 
conftituta.ttt  minos  graveror  ahund  e  ad  Officiu  m 
dide  ubi  habcton  Mfiamfuftnfiontm  fni9m,  obligatus&  vitamcMrtcalem.ltaFiliiucius  traH,  Filliaciaa; 
tuf*ti4$rttEc€ttjiifiiemtnCMtmftrciftt,tmm9it  ^i.t.if.^.PHm.ij.Gun»t.fdrt.tMf.^t.imm.x6i.  9*-  '*''  • 


Sanches. 

Lcflina. 

PiatV. 


Leffias.  .  Ita  fenrit  Lefltai  &.i.(4p  3  .{(«^.^''t^Nitt-is^^cai 
Marc.Vid  fubfcribic  quiJam  modcrnos  Marcus  Vidal  in 
4U(4Tht»l4^.morttitMjiidiUtln^fu.^.n.^i.iKeas 
cao^m  ConiKtvtioncm  non  obl  igare  aa  fui  ob* 
fcrvantiam  fiib  monali ,  ciuia  nullumverbum 
*  prcccptivum  contioct,  Sc  in  pocois  (empcr  bcni- 
gnior  interpretario  eft  fiu;ienda.$cd  hKcleniCihi 
cft  f  ontra  praxim  communirer  rcccptam,Contra 
0) iuin  Cor'x Roman«,contra omncs DoAorcs, 
&  c  I  :;a  l  iba  apertiiSmil  Conftituttonispne- 


frtdic» *d  dicerbtitui  Oj^ctum  farvtim  BMMiti  Virginii 
iutftkmm  Mgdtnm,&  fenfimmjhiBmim,reruiiijiii 
tf^mm  0mifimi  ttnmiiim.  ^ 

£x  quotextuconigunt  comrronitfr  DoSorcs, 
banc  Confticuttoncm  cb1ij;arc  penlionarios  iub 
inortali  ad  dicendum  Oflicium  B.  Virginis ;  eo 
mudo  ,  quo  oblijfanttir  brncficiarii  perlblTtie 
hurasCanooicas,&  fub  lifdcm  poenis. 

Advcrtendum  lamcn  circa  illam  Conftitmio- 


LffllUS//^.! 


.caf.3^. 


dubi  11.  F.fcobar  a  Corro  dt 


b9r.C4umt.q.i,^.^jutm,i$'  Uttaqueiemcmiaeft 
probabilis. 

i6.Dubium  fecunJum.  An  penfionarioif  qoi 
confcntit  pcnfioncm  rcdimi,acccpta  nonnullora 
annorum  anticipaia  fblutionc,teneamradhuc  ad 
Officium  B.Virgir.is/  Et  quidem  pro  affirmativa 
pofrctdiciquod  talistcncaturjquiarccipicnsanti- 
cipatas  folutiuncs  videtur  redper*  ftlpcnditiffl. 


Leflitu. 
fiicobar.' 


■entnvoiiinespcnfionariosiabilbtcompiclRo-  qaod  ClciicofttitconftitatamproonereO<fici|: 

di,fedibtAm  ecs.  quitttCtcricipeniionemacci-  ei^oteiKtoradliDcadhocOiiiciufn.  ProbahilitcC 

piant,utpatctcxBul!a:dicunturautemut  Clcrici  tamcn  dici  poccft,noniencrii  quiahic  non  habct 

accipcrc,iH)n  iUi,mii  clcncalc  Ofiicium  cxcrcent,  aroplius  titulum  penfioois  ,'quac  cxtinda  cf^ncc 

atite  ad  OfScfnm  divinum  tenereotor,  fed  i)B,<ia  dicitur peofiooariot ;  confrquentcr  non  teneiar 


^  quibus  flatus  clctic.ilii  rcquirilur,ut  fint  talispcn- 
iibnis  capacc$,quarc  fi  penfio  deiur  fine  hac  con- 
diiionc,non  inducit  obligatioiKm  recitaodi  Ofli- 
cium  B.Virginis,  etiamli  detor  perfonz  regulari 
laicaBjUt  miUii  fandiIoannis:eiiamfi  altquo  mo- 
do  rationft  profetlionii  perlboa  fit  Ecclcfiadica, 
'  &  Itcet.  UT  regulari  dctur  ,  ottja  nihilominus  noo 
^  daturilli,tttCtecicb.  Rcgulaifi  eirimpropricfic 
flridc  loQuendo  ,  non  cft  Clcricus 


Bonactna. 


Ita  doccnt 

Tmnentb  Tnillenchm  Dttsltg.tQiti.  j.  Ii6.i.t.j.  ita^.iz. 

Can4idu.wn. '^.($^7,CaiK!idoiaMn;x,if>y9«i/ir.i8  «rtir  33.  ,   ,  ^  

SaAclxx.  itk,fJBwtMamikiiii»i^MKM:z^if.iMj6$,  nlitcrcdSt  pCBfioni^touimt  clncnim  non 

.  "  '  dicaiuc 


ad  c  ncra  qiiz  pcnfionf  m  C()iirc(]uuntur,&:  ad  quj 
tcnctur  Clcricus,qui  pcniiunc  cituJo  clcncali  pcr- 
ctpit.IiaBonacinaiiwaWr«raR«mt.i  t.Trunench/«  ^^,^^ 
'/j«4.'sff.f(iw.!.//i  i.frff.^.rfK^.  ia.5.3.«.8  Efcobar  irull. 
hcocit.n.i^.  6c  alijjquianonmagis  cb  gratuitam,  Efcobar. 
qu^m  ob  oncrofam  penfionis  alici^ationcn)  ab 
oneredidi  OfHciiqaiicaimidctiet.nifi  aliod  in 
Uttllis  cxpHmaiur.  Tanaen  qni  cefltt  penfioni  fb- 
lum  in  part£,non  remanettmmunis  &  cxcmpius 
ab  obUgationc  httios  Oflicij;  quia  dicitur  adhuc 
penfbnemtitulo  ckiicali  poilEdere.Scaii  fi  Itbe- 
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dicator  p«nnooe  habere,t)eqoe  dicebdas  eft  ooe-   B.  Virgtpii  omiiit  *  teoeri  reftiraere  f»bnc»  vel  ^ 
re  peofioharii  gravari.  iuita  didiain  Pl j  V.  Coo-   pauperibus.  C«aftat  id  ex  BuUa  P^.V,  abi  dici-  . 
ftitatiotiea.itaBoaaciaa,  TraJleocb/iwjWtitu»  ,tur4>eona^wntSDerireftituereeoaiDdo,quo  • 

i7.1>abiniatertiaio.  An  fi  Clerictn  penfioaa*   bcDeficianai  tenetitr.  Clpdc  beneflciariu^,  qui 
,  riui  Domcn  dcdit  in  Ordincm  inilitarcm  cum    novit  fuum  pcDfionartum  non  rccitaltcfutHnOf- 
£Kiiltaceretinendipen(!onem,teneaturad  Horas    ficium,Don  poteftfru<%uijkiiegarepeqj^g^yM« 
B.*V>rginif?  Videturquodfic.  quia  fiClericus  m  eos  fibi  retineat  tnaa  rtftitativiDimRnifiu  • 
bencficijtusadmittcreturinOrdincm  militarein   bricc  v(l  pauperibus  fieri  debet ,  non  vcro  ipli      *  • 
cumfacultate  retiaendi bcncficium,noa propter-   benefictarib,at  patet eit prasi,qiii reccptao)  cSt, 
caelTeiliberAperfblvendis  HoijkCaiMniqs,nc-  utpenfioaatitiscoaipofittoaemiPa)AiobjDarir- 
quc  beneflciuih  Eccleliafticum  fnotaretar  io  pa-   fam  O^ii  recitaiiooem  obrioeat ,  quam  Papa 

------^i-.-      -  -5-     concedere oon polTctjfi didi frudlus dcberentuc 

beoeficiario  i  noo  enim  eonceditur  compofitio. 
de  reftiiatiQOe  rei ,  qu«  cenc  perfooc  facieoda 
c^.  It»  Gtfxias  iif*rt.e.  t.  «.37.  BonacioadtGtitiii|0  . 

Bfr.Cdntn.diJp  ijf,  j.puiul.  4  n.         d.  &  alij  Boaieilia» 
apud  ipfum,  quibus  adde  Trudeoci)  /«r«  tit.  dtA»  Tralkncfc 
26.  a.;^PcnfioaarittitaawDpotnft,  io^pro- 
bibilcm  fentcntiamj  compcnfarc  reftituiionem 
debitjim  pro  omifliooe  Oifici|  D.  Virginis  cum 
cl£ellioiyitis,quasdeditllM4^Mlo  cempore,  quo 
noo  reciuvit  Olficiaiii  parPBio :  ficur  dicitur  de  • 
beneficiario ,  qui  non  teciravit  OlHciutn  ma. 
gnum.  Ita  Layman  Itb.  }.fecl,     tr.  2.  (*f.  iz.  La^mn» 
n.  9.  &  alij  i  nobis  citati rai.  i ..«rr^. ( 
fi  nwp.  13  Sed  dc  his  fetb. 


rum  ftipendium  milicare ;  itaft  Clericuspenfio 
narius  non  propterea,  quod  fiat  ooiles  ^  penfio- 
iiem  clericalcm retincat ,  eft  liberab Opicio B. 
Virginis ;  neqaclllaiii  mutat  in  miUtaren) :  ^aia 
hqfcobl'i;->rii',(]UEComitatur  pcnfibncm  clencai" 
kcn,potclt  benc  impleri  eiiam  in  Ordipc  milita- 
fi.Pcopter  bas  rationes  haoc  opioionem  fequiiur 
Baliicllus  (nT/W.  mm/.  tom.  i,  Ub.  i.difp.  29. 
tutm.  7.  Verum  hit  nort  obftancibuc  commuais 
fentcntia  aieflt6a/Icrir,  huncoon  tAieriad  OlB- 
eiumB.  Virginis',  fed-fatiifacererccitaadoOra» 
tiones  bominicales  &  Angelicat 'i' Rdigiooe 
prtllcriptas  I  quia  loco  Horarum  rccitantur. 
'Tomquia  Piat  V.obligavft  ad  Otiicittm  eos,qui 
•daliasorationetnonerantadl^dH.  Iit  IVol* 
lenc!:  foi  0  ch.ito,num.  7.  Bonacina  itl$€iM9,num. 


PiusV. 
Trull. 
Bonacina 

Kodrig.    10,  Rodrigucz  («m.  i .  Summjt  L4ttiujtf,i^  n.^» 

^'^'^'"'"•Nwanrostw/aL  ii,  d*  (elttut.  Miffdritm  ,CtAtui 

Falaus.  ' 


Saocbczf 


KIM.V. 


Palaus  tom.  z.tr.  iT.diJp.  i.punil.  1.  2. 
&  ali|  pcnes  ipibs.  Adverte  tamen  cum  Saocbez 
tp  cenfrl.tmr.  fdrt.  1.  Utl  i  t.i.  dub.  6j.qiMd  fi  liaC 
isiles  Lai4retanas  8e  ii«lMU,  obl^arfeteacn 
pennone  &  vtrtote  iHtas  mflitiiB  ad  Offictom 
'|larvum:quia  non  mutatur  natura  pcrinonis ,  fed 
cft  taatom  ptiTil^ium  tetineodi  cum  matrtmo- 
inD.Idemdieic.fi  mattimbnio  inico  obtioeat  pen- 
fionem  titulo  clertcati ,  virtute  illiuj  Officij .-  eft 
coim  difpenfatio  quatdam  ad  teuncodum  vel 
obtinendum.  * 

iK.  Pcnfion^rius,  qui  tanquam  Clcricus  rec!-. 
pit  frudus,&  parvum  B.  Virginis  Otficium  omi-. 
uc,tenecurad  refticucionem,  eo  modo  qoo.bene- 
fkiarius.  Pacct  exBulla  PifV..tn  qua  Summoi 
'^ontifex  eandem  eiobligacionemimponit.  ica 
communiter  Dodores. 
^  Srdpetes,anteneatorrcftitncreomncsfni£kas? 
Refpondeo  quoldamaftirmatiwt  ftntemisad- 
h«rcrc,iuxra  formam  k  Pio  V.afljgnatam;fi  nul- 
'lumaliud  onusci  competic  pneter  rccititionem 
OiiiFii  B.  Virginis.  Ratto  feft,quia  non  poteft  a- 
lia  rarionc  frudus  recipcrc.qiiJm  Officij  perfol- 
vendi.C  iilb  ergo  non  pcrfolvat  OfficiuBi.nullum 
habet  ticulutn  cur  aiiquos  frudus  rccipiat.  Ita 
Navarros.  Navarrus,  Arragoo,  Le/fius  apud  BonaCio|mi( 
Anagcm.  Un,CMHt.Sf.  i.f.  >•  fmS.  3.  n.  2.  vnf.  Uint 
Mfl^,Cal^rus  Palaus  tt.  t.tr.j.  difp.  2.  pma.  7. 
«.'9.  q|iiMiec.uti  foipus  tt.  x.  ptri.  Uard  CMmunt 
Vj».Vi.  Non  cfl  taroenSmprobibilis  lententia  af- 
ferens  cencri  fantum  rcftitucrc  i.crtiam  partcm 
fxuduom.  Probatur:  quia  penfionarius  quo.ad 
«lUigationem  5c  modura  recitandi  OfficiumB» 
Virginis  gquipatatur  bencftciarin  .Scd  beneficia- 
riusiccundum  probabilcm  opinioiicm,non  iene< 
tdr  tt  omiftipde  HomrnmCanonicarum  reftia 


Vide  V.  EmphyteufisMHM.  4.  &ft^mt.  Uoni 
,tNnN.f.(^7.Lecati6nMb'io.,  v 

•  •  ■  • 

.    sOmmarium.  . 

t 

QnMtrtXtmi. 

An  titditor  compuure  tidtn  in  fortim  fruSus  rff» 
'  Jttriltttjibi  dMt  inpfftm  ,  ^fmitttKtjtbU  df 


^  An  nm  folmm  fru^ w.iuts  pl^nus  m w  4rrii//r  „  ftd 
ttiMm  ifuts julijfet ,  r^mrit  negligcniii  trtditmt 
imtitStJtaitdturatdiitriHftttttm  (omfutsrt. 
f  An  qui  domum  inluibitdt  fbi  i  dtbitott  dstMm  im  . 
pignia,  -dtbitt  frttium  ufus  demiu(omfitt*rt  M 
(trtim. 

6  .  Mftt^gfim  dh  uliqui  Mccepit  t  ftftittuidktn 
tffigmmtjntnfolHm  femel,4Ut  biitfedftH^tt» 
f  JlMf^imcenztmitmtlepe^tvti^itNiif/lhfi' 
Mitttfitinmtt4[ilvtHdi.  . 

8  ^uMdtkn  fiit/midd  fmt  mftKdMti»'fyfHrii 
twUcijUs  <^  Prjtttrq. 

9  QjaftnUufptiHquibmtrtdittrtfeMfigmMtsrint 
mut^tiir  at  idw  /hiAK  frjMi*  btfinm' 

.  itmfutMTt. 
fo  t^retepfigntrdtj.feu  hjptihtuttet vttiiMtm,MrH 
iff»  Jie  vdriiia  remanest  tdhue  fubttcUpirmri* 
1 S  Mi»  fiffuribiu  licett pdHum  legis  cemmiffniM, 
II  Ql^m  mtdii  titigatio  figmtis^  ftu  bjfttbttM 
(olvitttr. 

13  QiunRitntieritittm  txfijtmt, 

^.(~\  Bligationcsex  pignore  du«  oriantur. Alig 
pe[tin£t  ad.dcbitorcm,qui  rem  oppigno- 
mittaii«adcreditorem,  qui  pigmnnilccpie* 
tnerenifi  ter|tampanem  : ergo flc  pcnfionarius.  P(iHMobligatiodcbitoriteft,neiemiqaamniii  ■ 
Hmriq.  Ita  Heptiquez  li^.  1 3.  (*f.  t j.  $.  a.  Sanchez  iii.  ronhilitin  pignus,alteri  quoque  creditotf fimili- 
Sanchez.  •fv/c,  1«.  |.  Ub.  2. (.  i.dul.  84-  a.9. Diana  fdrt. ic.  ter  oS^rat:quia ellei in  fraudc  & damnum pofte- 
Diina.  (r«i^*nrjU.'9JV  «w/^  (JiftrM  faima,  Pellizzarius  riotiscredjtoris,cuminiliopignoteanierioreflct 
Tnii"'^'  "•'o'*'^''**^*"^^^!''''''''**'*'-^''*  -  prfferendm^quaDdo  pignusilludtmicantftmdc^ 

•*     $4p,  7.  //(fi  2  y.  num.  3.  biio  fufficeret:fi  tamc  ejus  valoris  CffctjUt  uter^ 

HiBc  coliigiiur ,  peolioDaiium*  ^ni  Oficium  crcditor  pollet  cs iUo  vcndijo  folutionc  fuorani 


Pignus&  Hypothecai 


^4^ 

dcbitonim  fufficieoter  recipcrc,po(Tct  debitor iU  na  pigiioris  qtio  fiftftft  ;  m  rci  oppi«ientas 
lndANriqie^r«.Ruio cur  cidun  rcs  non  poffit         tna«Tit,fi  ancilliu]  proftitui^wlaBpdin»» 

Alnribustrodiinpigniis»i]ii«dloiiaD^^iift«eii»  piobatWDopas&cerecoegic. 

•droivcnduoffinibos,«ft.qoiareiide&(bbUciiiit  '12Mn«,«  colnp«t«Hi(bi«eail^ 

pignori,  fcu  hypothecc,  ut  fi dcbitor noo fojvat,  tcm  (olutionij  dcbiti.oronei  fiudus,  quoscx  pi- 

.crcditoresrolatiooMQcapifliit  eifCbjrpotbecaM  enore  percepit  &  conrumpfit ,  dcdudts  laqacn 

&  oppigiieiata; vAbi  aotem  OMiiei  ciodhdtono  loinptibus  ac  expeitfis,qtMs  fecitin  illis  colltgei»* 

panim  iolutioncm  capcrc  cx  rc.qutenODcftruffi-  dis  &  hsbendis  c]Mia  ufus  pigiiorii  eft  vcluti  fni- 

Cieqsadratisfacicnduaa  omnibus,  feqoitur,  non  dut  & cil  atiquid prcno  eftimAbilc.  Quodve- 

podcieaiideinreaiplaiibushypothecari,  fcuop.  rum  videtoroba  Mitm  de  frudibuspercepts» 

pif;ncrari ,  qaando  non  cft  fufticicns  ad  /atitl».  Terum  etiam  de  ilkbquos ex  fua  ncgligcotia ,  -mI 

cicodum  omnibus.Iu  cooimuDiter  Do^orcs.  eft.culpa  lata,9(  lcvi,  credkemon  pcrccpii.titdi- 

Stiimdd obligatiodebicoriteft,at  folvatomnes  cctur  infr J.  Ita  Molina  di^.  533.«.  y. &dijp.  V4  V-  MoifB,, 

^mpcDfjs oecc£riaiygMKCiGdiior  fectt  io  pigpo»  HcinoAldai  lii.  i5Ji.{93.BooadoaiKi  tU.Tm-  Kefrioald. 

ce  accepto  conferrando  6c  metodo  ,  oe  pcritrt,  leflcli  ltt$  diriFilliacnn  rr40. 38. ».  180.  '  Bonaciw, 
ccvc  dcicrius  rcddcrciur:at  fi  pignus  erat  agcr,       gWBX4cft  obligatio  crcditorii  ,  ut  intcgrfefibi  JjjJJ^  ■ 

aipcn(as«iasin  cum  colendoj  (i  cratanimal ,  in  rojato  debito  ptgnus  dcbitorl  reftituat. Pi^MK  ^ 

•o  pafcf ado  fidl;  Ratio  eft;quia  pignQS,qaandki  cbim  dacum  cft  creditori,ut  id  fibi  tacinerec,  d»- . 

pignuseft,  pcrtincc  ad  dominium  dcbitoris :  at  Dccdcbttum  intrgrum  iulvcrccur. 
onaqusque  tescipcnlisdominifuicon/crvanda       3.  Crcditor  cotiiputarc  dcbct  mfortcm  fcu* 

t&,LSiftTvot^ de  figtuT  aa.At  yetb  jmpcnfaS  «o-  &m  agri  fleriliifliidati  in  pignus.quedi  nonco- 

luncarias  i  crcdiiorc  in  pignore  fafias  dcbitor  -  lebat  doiniiNMantea ,  qiiia  ftcrilis  repotabaiur. 

'  nullo  |urc  folvcrc  compclliiur.  Utiles  autcm  ex-  Ratio  eft ,  qiria  fiindus  eft  res  propria  dcbitoiitf* 

penfas,quibDspignus  cfedunvcft  mclius  &  pre-  domino  auccm  propfioceduntfruftuipoircflio. 

tiofius.iolvcre  Knetiir,duinmodo  oon  fiot  escd-  nis  frudi  Acantis ,  hcnt  ufus  cqoi  pri&B  indomin» 

'  fivc,quasrtt!dicecd^itor,quiapaupereft,flDl-  ■ftindaiftriapignoratarijdomefticatitratilttfb- 

verc  ncqucat.Ratio  eft;quia  pignuscft  cocrad^us  A\  ccdcret  domino  cqui  &  non  pignoraurto: 

«juidam  gratia  aeditoris  ic  dcbitoris:  cigo emo<  potcft  tameo pignoratafius ,  fcu  cieditoc  fibi  rc^ 

lonicnta  pignoris  tkio  Ibljini fioaCgratii credito-  tincre  tantttmdcffi.quantoiD  eiiisiadaftiia Ac  di> 

ris.fcd  ei i.iiii  debiroris.Tum  quia  pigous  co  ipfo  'ligcntia  mcretar.  Ncc  obftat,  dcbitorem  eos fro- 

quo  ctifduin  cft  mclius.  utilius  eft  dcbitoii.  Iia  dusfuiflc  minimepcrccpturam:quiafaltcm{uDC 

Trullcnch  in deulM.j.c.  i6.aut.^.n.ii.lJUIiM  fi^udusrcitqtMtfifroi^liHcct.donaiDo  dcbcitro» 

(U j$fi.iraS.z.£jp.f3S',  ^opez  dtumrtQ, i.x.c.19.  AiAcare.ncc  cciam  rcfcn  dcbitorem  nullo  dam. 

^on»aaidi(mtuU.Jtilp.yq.io.fm5.iM.ii.  SyU  Jwaffici quippccjui  nullosfrodusex  foofun. 


do  percepitfecquoniam  hzc  obiigatio  >  quacio* 


Troll. 
Molina; 

■  Booacina.  vcfter  ver^.PijnWif.ij.Sljilij.  .      ,        ^  ^  ^ 

&jlvcft.      Tflrtj4obligatiodcbitoriseft,utpignusrepete-  ditor  teoetitrhajofmodiiniAiHiOMcceailoI»» 

teooo  pofBc  qooorque  iniegrum  debttfi  folvMi  tiolHt diliMere,  ex  iplii te  defceMlic quic&iB 

•       Nccrumcitlifolventcx  maioripartcrpotcft  cnim  fit  debitorit,ipfiIaotaUriboendi:  tamen  incafa  • 

creditor  retiocre  pignus  pro  minima  ctum  parte  quo  hodases agiq  perccpticdeoc modici,&  la^ 
lbtds,1LQMim^,Oif.({c <<(/rda.;«ja.  Acver^ 

migna  poirctclTc  rcsin  pignusdata.&tamparvtj  .  momenti,  iit  pi^noratario  non  rcmancrct  nifi  ^ 

rcliduumUcbitum.uicuoiracharitaicffl  cUctca  ffiodicum  hu«^ut,  tunc  pro  nihifo  rcpuutur, 

jMone  pignusjnvito  debiiofeveBdei«,ncteM  ucqnodfiuitadoftriccantamdcbctur.  ItaNa-  Namni 

^fit^     XKX Sylveftcr vtHiJHfim^q, f .  «imis i* itor.  Uf.  \*j.n.x%6.  Trallcnch  Itct  cn*  Trullencb 

'  iJLx  parte  creditoiiso^bltgationeafunt  qaioq^e.  Mtl.  23.  Motina  dilp. ;  35 .  Syl vcftcr  veri.  Nffms,  Moliiu. 

pfWM.utcredicorcurctnc  pi.,nuspcrcat,autde.  -  nuM.  11.  Filliuciuttriifi.  |8.m,  i S^.Bonacinai»- ^^1«'«'^ 

'   teiias  iiat :  nam  fi  dolp  vci  culpa  ipfius  lata,  vel  t«  fitM,wm,  10.  vttf.  Hm ftfmtBrt  &  alij,  oonao  nlfiH^Si 

levi,tlhid  in  tolo,veI  ex  parte  pcriret,tenei«inrad  Sotom  ft  Eminnel  Sa,««rK  Pipun,  ».9. 

omn;  damnuinitlud  rcficienduin &compenfan-  ^.'Non  folum  friiftos.quotpignut  jamattaUt» 

duffidcbitoiiifccusiipcs4rcccuipatantumkvi(-  ▼erumetiamqaostulinet,  n^ig^tain£ipfiat 

finMctedicotis.  ci«dicoiitnoatttlic,'ceiieiiir<i«diior  iofeticai 

5:f(iwAi,oonpotcftcreditorutipignorcacccpto  conipuTarc.Itadcfinittimeft/MtCr«^ff',  CW.ife 

io  iecuriurcm  nili  adfit  dcbiioris  confenfus  taci*  fign.aU.  Ratio  hu|us  eft,  qoia  cum  contradus  pi- 

•  cui,  vel  cxprenusj  alioqtii  fiuti  adione  icnetor,  gnorii  io  booom  tam  creditoris,  qdim  debjtotit 

Lsifigmf.  fdtfimh  Tancikioaliqaiboscafibas  celebretar,mcrit6fancitumeft,utcrediiorcoffl-  . 

ufus  pignoriscTCditOriperaiictitur.PrtM),quido  putaredebeatiopancfolutidnitdcbitietiamfini- 

utituri^rcdicorpignorcingratiamdcbitoris,  ne  dusquospercipcre  potuit, fcdincuriinonpCi*  ' 

videlicetextoto.vclex  partcpereatjveldeterius  cepit.  Quioam  autg  fiot  hujafniodi  frudus  com» 

,fUt  )fic  ctcdttot>poteftoti  equofibittaditoin  putandi?  Cemimcftapadomnesdebcreciedi' 

pignus.ncoiio  torpeat.  5f(«n(/«,  quando  ufus  rei  torcm  in  fortoin  dcduccre  frudus,  quospignus 

nulloincgmmodoalEcicpignMS,ncceft  crcditoii  dolo  vel  lata  cuipa  fuanoatalit.Difficidtascftde 

cxprcrscinterdiaus.TmM,quaodoufut  pignocit  levicolpi..Quidam  negaite  t  ite  noftieofitlil.ie  HoAicfir. 

talis cft,  ut  gratii  &  libcralitcr inicr amicos con-  p^jn.n.g.  Rebcllus part.iJe obHg.lil,.  1  C.qutjl.umc*. 

cci.\  foieaciqualis  cft  lcduraalicujus  Itbri  per  ali-  Communit umcn fentcncia  habcccos  ctiam  ctlie 

*  -        quotdictfinectusdetrimento:tunc  enim  dcbicot  dcduceiK!os,qoiacreditotDoofbljkm  teotturex 

..  probabiiitnr  cteditiv^lliliaaodi  ufum  ratii  babi-  dolo  &  lata  culpa,G:d  ectam  cx  lcvi;quamvis  oon 

'  taiiis,'af  doceni  0.  Thomat  t.  2 .  qutf.  78.4.1.  ex  levifltma,  vd  rafu  furtuito  :  tum  quia  contr». 
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Kaeamii   '/•"■  ^'^i-  Svlvcftcr 

&rlveH» '  ^*'""'  W"-  T  Bpoacina  dt  emt*a,  4i^.  3. 
0MIWIIM.  1**?'  *o  P*'*^*  it  n.  ta Ttdleoch  ni  Ditdhg.  iv. 
Tillil.     l-  W,  7.  f«.;>  26.  liuk.  ^■«un-.,  2z.  8c  ulij. 

JitM  ctcditorit  obiigatio  cft^  ot  (clarciat  da- 


&US  pignori$eftgnuiii|ctial[]ae,citdicoriefaU> 
cct  &  dcbitotts,   '    .'        •  .  . 

; .  Qui  dooHnB  tnhibitat  1  (ibf  debitore  datam 

in  piqnus.dcbct  prrtium  uftis  domus  cuputarc  in 
(octcni :  aa  uius  domut  cft  vctiui  &tt^iit  dtMniit: 
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qusntitas  jtutempNtifceropatandi  in  fortem  ob  ■debent,ut  fi  commoder^s  patiatur,  trfduum  iiu  • 
u(um  doinus,noneft  metiendacxquantitatepen*  tercedati  qualibet  denunctatioDc ;  alioqain  uc  • 
fionisqul  crcJitor  foluKTct  pro  cududionc alte.  minimum  ,  d<btt jlitCtC*dCTe ijMtipm imwwiici  : 
ifaicdomutttcdesqiiamitttepifionis.quaillado-  nuuralis. 

inMloCMieonfbevir.feoqttam  domirtus  perce>     ^  Si  nfhitctfnTrnrrhtnt^rcRdfrdfelU' ftd^^' 

pifletJi  nlrr  ri  loca(Tct:&:  hoc  ycru  cft  .ctufi  ricdi-  torcm,r^f  nunrijnduin  eft  dcbitoi  i,  rompleto  (b- 
ror  doniu  propriam  habcat,&aliaa)  ooncondu-  lu(ionisteiDpore,utfulvacdcbituiD,Qu6dii>otra 
siflct ,  fed  piofbo  •rbicrio  habfitre  voluitdomu  bknoiumdebitwii  non^blvsc',  tc  pignniiionlU 
fibi  pignori  dat.t  ndlvic  rtiiin  tantom  penfionis  io  bcret ,  tunc  crcditorpotcft  pipnns  vcnJerc  ;  8C  ■ 
fbrtem  computarc  rcnctur,quantum  pcrccpiller.fi  nullo  cmptorc  invcnto,adibit  ludice,&:  dcnucia- 
■Iteri  locaflcr.Ratio  cft.quia  crcditor  non  eft  dc  bit  dcbitoritquo  non  vt!iiiettte,ccrtu  tcputfta(ue> 
terioris  cdditionis,qu^n)  quilibet  alius  c6du£lor|  tor  k  Iudice,iofra  qu6d  tempus  debitorc  minimd 
ande  rofficit.fi  (blvar  eam  pcnfionc,  que  foletab  ipparente.cteditor habet  rus pctcndi  k  iudice.ut 
aliiscondudoribus(olvi.Sttani£nullusadrit,qui    pignus  Ht ipnuscrediloris: quaijul  ftdcbitorin- 

tra  aiiiid  bieooiii  poifea  c6parejft.&  creditori  fa4 
tj|laeiar,rectrpenbit  pignus  ;qui  H  nrn  venerit  c- 
lapfo  eo  bicnnio.crctlitor  plcnmn  dominiunt  pi- 
^noris  cOfcquctur;i{ata(nen,u(  fi  quid  ^eiiduunt 
lic  ultra  debitom,reftini8tdd>itort.fltli  quiddo- 
fit.illudiurc  qucatn  crcditorc  cxijjcrc.  Hac  om* 


velit  cam  domii  piBoori  obli^aum'conducere,& 
ipRcreditordoiiniinhabitet,  ne  defbrmetur  abt 

quc  l^ahit.itorc  rcliifia;  nifrl  tunc  tcporis  pro  ha- 
bitationc  dcbccquuniabencticiumprcftat  domi» 
nodomiH^iiliinhabitandoineque  ipfe  inde  fit  lo- 

cupletior.  S\  \cro  libtntcr  ipfc  aliquid  deditfct 


Azorius 
fionacina. 


prohabitatuincqusdomuslpicdidx.tucid  dum-  nia  fumunturcx/  Jina!.  i^.Sin4Uum,C.  deiurtdih- 

taxat  tcncbitur  in  (orte  coputare.Ira  Molioa  dilp.  mini}  impttrandi.  Ita  Bonacina  de  C9tttr4il.di/Ji.y  q-  Ponuina^ 

tyivwef'.  5J5'  Sylvcftcr  wri.  Pignui.qutfl.  12. Angelus  ibii,  10.  nr.a.i 1  z.TruIlcnch  in  DccttlegMb.-j,  f  .26. 1  'u». 

u$  ia  /pttttl.teH'  p*  '*".* 

rr.Bonacina /ot9Wf4f»,»J  lo.verf.Stcimifo creditmm.  ['{[■'T.dilp.i  j.q.tS.Azoriitsp.%,l.j.e.ii.<l.iJltpignot.  j^^mm, 

-  ^Qui  p:gnusabaitquoaccepitt  poteft  illud      8.  invcndiiionepignottiiudicialnexpe^ivt 

ilMricppignorare,noiifi>l&m'Miiwl,aatbis,  fed  dl  Anr  qoituor  menhspoft  Uram  irnieRtiam, .  • 

BIImd  ccntics.  R  .Tio  cfl,  quia  ittiacquifitu  ^  crc-  .  antcquam  ad  ptpnus  c.ipiciiduru  proccdjtuv- 

ditore  fuper  pi^nm  ,  e(t  rcalc  &  tranlitoriuro  de  Dcindepufl  pignusapprehenfuiu,  ad  aliosduot  ^ 

perfonainpcrronainccntu  velmillemanus»dit-  iMnrcs  debiCorefte»pedaiidut ,  antcqiiampU 

'.  •         isodofblum  dct ,  Ac  obligct  in  tantapccuntarum  gnuivendatur:  iir  rarsdcrr,  vcnditio  pignoris  aii- 

2uatitatc,quantu  ipfcprimo  dcbuori  crediditift  Aorirare  &  dccteio  ludicis  H.ic.  Prcterciduoi 

primus  dcbitor  liberafaculut£  dederitdilha-  pignuiiudiciatevendirur,  fi  nallutCm|ittir  in*Cr  ^ 

bcadiypotcft  ipfc  eatuK  coocedete  fuo  cicditori,  nitor,aat  l»ioveDitarqaidem,iuftiim  tMDcnnm» 

eo  tamc  ipfo  quod  prtmos  dcbitor  folott  iDtegre.  tium  non  oflm ,  poreft  crediror  ad  fidtaooom 

■  qaodfubeopignorcdthcb,u,diirolviturfccundu  adinirt:,  &  potcd  ci  iullum  prciium ofrerciiti, 

pig^,eaque  dc  cauia  dcbitor  primus  vcndicare  vcndi  pignus  tanqoam  cxtranco ,  /.  Citm  ia  Mufih 

poteftfuumpignus:  quiafoluioprioreiore,  cui  Ctdt.fihtaifkmtlitMififfwsfdiptumfit. 
luspofteriuspignoris  nitcb.itur,rcfoIuirur  ius  fe-       Inpignurc  pr«torio  di{}r.ihcndi),  nihilcdiurt 

cundu :  creditor  tamen  fccundus  exigcrc  potcft  a  .  communi  dcfinitum  ,  fcd  rciinquitur  arbitno  iu- 

primo  creditore,  ut  vel  fibi  folVat  ftatim  fuu  de-  dicis,  cu;us  audoi itatc  pignut  vendi  debct. 
bitii.vcl  f~ibitradatpigni|$aliuda:quebonum.lta      .Hasc  omnia  dida  de  iurc  cn rn m uni  fcrranda 

Mavarrus,  Nyvatrus<iiM<««.r.  17.».  loy.KcbcUusp.i.A»*-  font  in  pignorc  diftrahciuio  .  v.iii,e  tanicnfunt 

Rcbcllus,  Iij.ii»^»r.//i.i6.^.irtw'f  M.S.Lopez  W.  2.  <fc<«»fr<iil.  Rcgionuin,Provinciarum  ,  locorum  &  populo- 

Lopez.    trf^3ot»cuadi(mUTa£l,di(p. i.q.io.pimS.i,n.^,  tam  Confuetudincs  &  diyerfx  Principqm  lcges 

lxiutBt.2.e.2S.n.44.Azoti\isp.^  Jibti.de  pig^*  fltftltuUinunicip.ilia,quibuspigQOC«diftllhaa- 

tih$,t.6.<j.3.&.pAtctcxl.Pi!imu,csipi^nuspign9-  tur.qux  in  pnxi  iilisiftJocit  ierva^roflt,  icli-  ' 

n4^tunlU,Scl.GTtge,§.Cuntptgneri,^.dtpgnet'tvUS.  <3o  lurccomoiuni.  .  ^ 

7.  PignusconvcntionaIe,fidcbitorfitinmora       9«  In  iureCanonieo  afBgnannirties  can&,fn 

(olvcndi,vcdi  poteft  acreditorc,dum  intercrcdi-  quibuscrcditor.fcu  pign6ratarius  minimccogitnr 

torc&  debitoremconventuoi  erac,utillud  vcn-  frudus  pijtnorisinlbrtemcompucjrc.  Primjefi, 

dercpoiru.-quiapignustde6tr«dinir  crcdttori,ut  quando  nuritus  prodoteaaoritlihi  protnifla  iSc 

fatisfa(3ioneoi  rziilolibiconipararcvaleat.Im6  non  folura  recipit  pignns,  ut ex co frudus colli- 

•  fccundum  quofdamnoneftopus.ut  creditor  de-  gat.vcrbi  gratu.ptxdium,  tundum,  domuffl,  vel 

nuntictdebirori  fe  vcllc  pignus  vendcre;  quiaid  aliam  rcm  ,  doncc  proaiillam  iibi  dotem  acci- 

dodudumootuitiopadUffcdabiblutedatafuic  piat :  huinfmodifruChisfacicfuosmaritus»  oec 

G  ofla     Acohasalienandi.ltiGloffiiiiif.Cifdfrfrl^^rbr-  cogitur  eos  io  rolmtohcin  debitf  compuiare: 

Navirrus  (4S,C.  dedtfiraQ.  pigneT.^SivatruiiK  Man.  cap.  ij.  quia falva fbrrc  ,  c\  cjus  frudibus  tcnciuroncra 

KegiaaJ.  «..ZO14.  Reginaldus/ii.a^.H.  605.S1  nihd  citcon-  matrimuni;  portarc,  Ita  dcfinitum  cfl  in  etp.  Sm- 

*v«iitumihoc  eft,neqaecmicella» neqneinterdidf  lubrittr ,  deitpirii, Hoc  tamcn  intclligcndum cft, 

facallasvendendi  pignus,tuncprjBterrooram  re-  modb  maritus  ponconcclTcrit  fbceru  dilationcm 

quiritur  dcnunciatio  fada  dcbitori,&  boc  ex  iu«  fulveodc  dutis,&  confcnfcrit  nihil  interim  acci- 

re  Codicis,  utaitpradifiaGlofEa.  perelocodotisitunceinaiiiiidlni  pignoriscom- 

«      \^   SipaftiofiiettinepigDusvciidatiK.tmellijH-  putaodiiuminftmcmtnamecDerfruduspigno- 

'  m,nevendatarab(qvedenoncnri<>ACter  fnAt  riinonftcitfuos,  e6qu6diiia  fponie  conlemic 

dehiK.  ri;quia  abrulu(cnequitcnepadum,utcre.  uc  docis  fblutio  ad  icmpus  ditfcrarur,  &fuo 

ditcur  noo  poflii  pignus  vcnderc:  cigo  iiuiUiigiiur  lure  codiltiiam  /icui  liberum  marito  etat  uxorem 

|)adio»iicK0>cctvendat«rabfqoe  denifliciMk>>  dooarefiiiedoteiitBCtiaoiacciperecoaeefladiU' 

neiqoam  ius  comit.unc  pcftulat  in l.Coirvntrit,i ,  tiune  ad  folvcndam  dotcm.  Iia,Panormitanus  i»  pjmrm 

ff.de'pipur.  Mtioii.  alioquio  li  pignus  vcndatantc  diii.  tap.  SMnbtittt.  A/.utius  p,iirr«  rrfri4  ,  /1^07.  Az(  his- 

'  irinaD9adiTionitioncm,reusfartlcooftituitur.  ''•f.^.  vrr/ismuxAih 'Angeliis  &  Svlvefter^ud  Angc^u^ 

Huiufmodi  autcro  trcsdeDUDciationcafiettiU  ipfua  cinti.  lainpct  uc  pcaedida  caiifahabcat  ^yivdbrr* 
B^^ti  H«nt,Ttm.  U.  lii  locui^,  ' 
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lociim,  aeceffiuiain  eft  ut  macitos  altmenu  axo-  lcflor  rem  illam  tradere ,  ut  indc  folMtur  debi- 

lipratettftdtt«MlfliDO«)ooenfaM:idk^  twiHproquo  resiilaobligataeci^oiiiptiusrol- 

froaus  pignoris  6bi  non  lucratur.nt  tradit  com-  vatarfibi,quo<iexpeodit,&  qoo  plus  ?al^  fatio- 

mttoii  opioio  Dodoru  m.  Dcnique  necefle  eh,at  ne  Com  induftric  8c  expenfarum,  I.  Ptfnbu ,  f.dt 

frattaMaosgeoer  percipites  [^ndte ,  noolint  ^gn.  *Sion.  Iia  Molina  dc  cmr.  difp.  yjj.  Fillia-  MoHoaJ 

inajores  quim  poftulent  onera  matrimooij  Si  <ialfr«d.  j8.Mf  ^.muo.  t77.  acali)«      ^  FiUiuciiiir 

»limenu  uxori  debita;qaod  enim  fiipereft.com.  •  it.  In  pigooribmpiohfliewr  omnepa««ll. 

putandam  eft  in  lortem  ,  quia  non  adcft  litulus.  turpc.quod  iurc  naturali.divino.Tcl  bomano  di- 

'    obqaCB  letiattiqttcat,  nirifortegeocr  prcTu*  iiJtomfic,intcrqu«eftpadumlegiscoffliabrit^ 

iDncscdfinntaei^doaati»ficacpt»fiBMtidain  qaorieditorpad(eatarcaaidebttofe.atfiadie- 

Rebcllui.  efle  tcftatur  Rcbcllus  fi*.  8.  <pM/J.  1 2.  ««Wfw  pn$  conftitutum  dcbitum  non  folvcrit.pignos  ca- 

fionacina.Bonactoaii<MWMa.i^«r«t.3.  fUfitmi.funS.  datiniutaEdominiumctcditoris.Hocpatet,tun» 

^'IM^  o.  MMii*  I.  vtrf.  dhmtmim «  dtans  Reginal-  «t  iure  Canonico  r«  uf.  SifmficMte,  dt  figntriht, 

daBftaliot coatn%I«cftnni •  AngiBlnffl, Tn.  tam  ex  ivre  C«fareo ,  Lt.&nU.C. defMtfU 

bienatn.  jamaa.  Hocpadum licetin  emptione,  non  ia 

SecuniA  cauia  eft,quando  Titius  dat  Caio  fbi»-  pignore :  quia  venditor  nuUum  damnum  infcrt 

dum  nomine  &  iure  feudi.  qoem  dcinde  ipfe  Ti«  ciDptoti»fi  tem  fiiam  eaklege  vaula^at  fi  tempo- 

lius  loco  pignorisaccepit  ji  Caio  ,qui  in  feudum  tt  dcfiitiio  pictiom  non  (olfCrii;fitiiieinpta  &  od 

fiifcepcrat  hindum ,  tunc  fruSus  illiui  pigooris  feredcat.  At  creditor  inferrctdamnumfquia  pi- 

Titimfacitfiios,  neccogitur  cot  computate  io  gnus  folet  efle  majoris  «ftimationis  &  prctij» 

fortem  deb(ri,doncc  d  imegnim  debitam fotn-  '  qu&m  fit  debitum.  Tale  tamcn  padum  Ibfctli- 

-tur.  Ratiocft.tum  quiadominium  utile confoU-  citum.fihoc  modo  concipiator:  Dotibifundum 

daturcumdircdoj&  confcquentcrfruSusperti-  pignori  eo  pado ,  ut  A  non  folverodcbitotem- 

*  iKmaddomiaamdiredum,caifeudumdaturin.  pore,habcastanquamemptam,  veltanquamtuti 
pignus  :  tum  quia  feudum  ccnfctor  fcodatario  iuftoprctio,  five  tanti  ,  qoanti  arbitrio  boni 
coocellum  lub  hac  conditionc ,  ui  fi  pignori  de-  viri  cftimabitur,/.^  fmdm.f.  de  ^gmrilnn.  Ratio 
tvrdominodircdo  ,  frudusaddomioomdire»  cft.quiahujufmodipadumappo&ar  icredito- 
fium  putineaot.SedcumTitiusfitdomitHitdi-  •ie,ucfeipfum  fcrvct  indcmnem  :  conftatautem 
redus,eoip(bquo  in  pignus  debiti  recipic  fob*  Cfcditoiem  pofle  padom  apponere,quo  feipfum  ^_  _ 

■  '      dumfeuJalem,cenfenduseft ,  ipfoiare  hc  intcr-  indeaincm  icrvei.  f  ra  Covarruvtas  3.  wn^r.f.  fi?'*'!-,. 

Erftanie ,  reftitmut  cfle  ia  dominiam  ntile  illim  Navaitusi»  MM^.i^.n.ii^  tAolitittf,2j^.}*4'' 

indi ,  ac  per  confequens  ut  ^tciamomniao  Salwtca*dr«iiitr.^igiif»{f,a.to.*Vafqilesfa^ii!/^. 

clFcAa  iua  ,  illrsiam  pcrcip«rcfruduinoncom-  dcfign.  irhjfotbet.  c.  .^.w.  S  Bonacinaii*  t^n/rjflf.  Vafqucz, 

putandoinfortcm.ItababctttriNfi^.  t.defeudit,  diff..i.qm^.).ftuQ.  S.wim.  z.  &  aUj peoes ipfos.  Booactoa. 

ftap.CMif«(|(Ni,dk«|/&nlr.  Videinobisdidafii-  12.  Obligaiiopignoris,velhvpothcesmniWi 

ftk  uti.  MMtaniK  & ifm ,  tttmm  yfefaw  i^wdii  modisfoIvitor.Pr/m«,datafatisfadione  credito- 

^  figefm-teriio.                •  ri,cuidatum  erat  pignus.  quodcomingitdam 

T«nrt«caaiacft,qoaodo|Mgaascenretorinbo-  iolTtrar  dcbitum  ipfi  creditor^  feuduiGcrcditot 

t»i  eius.coi  dator;  mbi  gntia  ,  vi  vel  forto  ftiit  lemitricfctt  condonat  obligationem ,  vel  pignus, 

cquus  tibi  fiiblatus,qaem  for  akert  vendidit ,  &  L  Vem  DkrMtr , jf^  qialiut  tMdii figuu  vH  hjfttbec, 

ille  poftfca  tibi  impignoravic  pro  pecunia  ,  qoam  foMtur. 

mmoam  i  te  accepit.nullo  iurc  cogeris  rcftituere  Stcimdi ,  (blvitiir  aUcoatioiiep^B^iMii «,  vd  ifi 

(raftusexeoperccp(os,quiacxremaccpifti.r.  t.  ftbiedg  hyptrtbcc»  dc conftnwcrBdhoctl ,  t. 

dc  u(urh.iam  quij  re^domino  fruSificat.  Dc  his  dtbitor.^F.  todtm.  Itcm,(Tpoftalicnattoncrr,ritaai 

Bonacina.  vidcndus  boDKiat  dt^tontrdik.di^.    qudfi.  10,  camhab(atcreditor,vclficiedilocconfcmiatut 

^MriHs.           Mn».  10.  virf4  flc4  diaf. Aaorimp.3.1if .7.  obligetur  poftetioriccedRori^oeafctOr  iemiActe 

^  Dum  res  oppigaorara  ,  fcu  hypothccata  Tmi<),fblvimrlapfu  temporis,  adquodufqae 

vanator,  mfiterra  mculta  convcruturinvi-  datumfueratpigousinfecuritacem  del  >ici.Idem 

lieain,autfi  vineadevaftctur.autfidomwincen-  miliiatdaropigntudatumfuitfubconditione,8c 

darar ,  aut  coriuat ,  res  ipCi  ita  variata  remanec  condirio impleta nonfuit,/.  s«iututn,(j.sifuit,ff.  dc 

fubieda  pignori ,  hoecft  folum  ipfiim  :  qnia  pi-  fipm.  4Him. 

*  .  gnus ,  feu  bypocheca  ctiam  in  folo  fimdabitnr»  fia<nt>.  ficrediiorfubfcribatfechirograiAo. 

UDtntt.ff.dtfigncr.Mim.       -  dcbttocit,am alteri  inftrumento,quo  proBte«ac 

Itcm.quando  fy\v»  fubieda  pignori  vel  hypo-  cam  rem  non  ciTc  fibi  pignori  (ubiedam.cenfetac 

thecccaditur,foiumrcmanetfubiednm}  im6  hocipforcmittcteiusb]rpoihecii,f.Ti(iaf.  {•nlr»  . 

ctiam  ipfa  lignaineifatcaMnemfobiefta^gao»  fwteinwdjf,  0cc. 

ri.fcu hypothcc(^iqu!a  funtpar5& froAuipigno-  Quuto,  fi creditnrtradat  dcb'tor{ inftrumen- 

ris :  tamenti  navis  inde,velaliudartefadum  fir,  tum,qoofibia]iquiddcbcb3turrubpignore,cen«. 

ligna  non  rcmanent  amplius  ptgnori vcl  hypo'  fcturicmillaro  rum  debitum  contcntumeoin* 

tb«c«  fubicfta.  £x /.  StMinwMmra.  $«5>fiaj,j.dr  ftrumcnto,romiuspignoris,veI  h7pothccx,f.Ll» 

pjgiHr.  4Siaa.Racie eft.qoia materia videturcom-  tttf.  dkft^ii.  Idem  fi  crcJitor  rumpat ,  aut  de- 

mmata in  aliam  :  confequenter  amifit  rationem  leatinftrarocntum,velilli  illudJ^t. 

pknorisvelhxpotJwcK^calantarabiedacfMb  fn(r«,eroptiooeptgnoris,damfcilicetipfecr^ 

nifi  aliiet  inKr  partes  coutamuui  (it.  dttor  emit  pignus  i  too  debitore,/.  Tiiim  fufra. 

Quando  amcm  rc5  fubicfla  hypolhec«roeIior  S^pi'ii:',.,  fulvitur  pipnus  fcntcntia  ludicisdccla- 
nedditur,  &  au^mentum  accipit .  ut  quaodo agec    raotis  dcbitorem  libcrum  efle  ab  hujufmodi  ob-  ' 
ftcritiivcftimrinviamm,fblumipfanAdtipfttm-  ligatione,f.tf4if||Snar»,jf.9afAn«ia£i,&c. 

mctaupmcntiim  rcmanetrubifSum  hypothcraE:  0/?4fi,  fclvitur  ,  dum  dcbitor  cffertcrcditOfi 

qVliaaccclIbMuin  ccdu  prmcipaii,  &UBumcum  dcbita  pccut)ifi,fcd  crcdicorc  nolcncc ilU acctpe- 

iilofftictt.  Verum  fiaugmenmm  fUlnmfltin-  re,dcbiiorcorlteftibmfidedignbdeponitilIam 

dNftri«5ceipcafiinttij,nooieaenficttiMpo(^  iaouifiipioobfigPMiDapudhoaiiiiSfidelcm^vcl 

,  rdigio- 
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NMit,i<  pxo  alufuu  dcbito  lubtcdiiru  cr.ir  alu     wAv.tH*tttntteiilig*ti9tie^madp(tn.m,  '  ' 
qui3^l^iori,&fa^cft  novatio  voluniaria,quu    )    An  ftpt  Stiii &V4li<timptmftnu  demncsn 


videlicer  extio^a  ptiori  oblig^cioiie-facceditalia, 
m  quamj>rior  coni(natotur,tunc  nili  in  po%rio- 
rifiatrepetitio  ciurdcib  pignoris,cxtinguitur  ob- 
ligat^  pfior,  l.  KtVttit ,  jjf.  dt  ii»«M.On<ie  omnis 
ol>ii|i>«tio,qa3cetitnque  lu  ui>,poteft  tiov«vi^ont« 
tnc  lii  iVfunda,  in  tjUitn  transrunditur.  v.ilfatci- 
vtliifr,  iieiaatvn^ucs><^<lu<Dn>odo  ita  czprelic 
»gatiii<||il>Mi<ilii<>wHii  niilafa»iii^«^^aiil> 

nom  iaHkpSIMMtxo  ,  fcc!  rrurtt  duroWii^nttorc;, 
qiUMitiymttacccditad  alcerain  ,  l.  Omnu  ra.jj.de 
»« iM^im.Dc  Ittt  MoUn«'4«  tonttA&.di^.  f  3  7.  Azo(> 

riuspiiff  ttniajili.^j.csf.i^.itfignott,  Bcmacina 
'  itconttJUl.  hf}ui.  teitij,  qtuft.io.punil.i.pytn-u,-;, 
acaii^ 

I  j.ExpigDOcediisadioMMriaBttic.Uoa  di 


trthndi  tamimauiam  mm  tJiUftTfQiadtUf^: 
minatd,fivt(um  Midqtutunttiue.      •  -  * 
6  .  J» OrJin.itiiiif>eti{lJccmm ftatuiAm  alrgejlnsli^ 

lUamvis  rej;uljrciir,poenamimpol"it»mip* 


io  jure  vel  (a^o  non  iocurri  iine  icotcnrii 
IiMiida  t    tWMr  61lit  iri  ^oena  i  tdhcore  adie- 

€tz  i  debecur  enim  ftafim  ac  incurruur  in  fcro 
coofcteiitia,nuliae]rpod4(4judK-is  lcntemij.aut 
MpnKione.  Etatio  eft^  qoia  votuias  teft.uohs  om-  « 
nin6  inoplcnda  eft :  qnare. licut  in  aliis  a  teftatore 
difpoiitit  non  defideratur  judicts(ententia  ,  uc 
cxccutioni  inandcnltir  ;  ita  ncque ad  pacnam iil> - 
ftiwodaiihTiiiDqiiMioter  haieHeiii  teAuicDi»- 
ciiuc  pignoniida.flteftaAi9ferfofnKr4|aHtoci'  ffoni«dl<|i«tamiBiietclbttofefn,q«i(l8tiitititttv 
tOf  ex  contradu  pignorisjomnij  cniin  aAio  pro-    contradus,Dootdea.velDo  ut  f  jcus.qui  tirnuis 
VMlica(ex'contracni,  vclqua(icontrada,et  de-  rcdditarbareile-«doibligatanoacceptantercli- 
lifto ,  vet  'qnafi  delifto,eft  pierroB8lis,<rproiode    da :  ac  pceinde  ficot  ■cqoiMWH  dominium  ft  jM  > 
prima  eft  in  pcrlvTium.  &  deindein  rem  rationc    in  illa  pcr  acceptationcmjira  fuo  fe  conrciifiiob- 
pctlbiue,  qwe  cootraxicvcl  dcliquit.  Aiteracit    ligjiu[u.)d  pa:iuiii  iilam/iiliincndjim.l  um  quia 
■ypatbecaria, fitreScrviana,quseftadiolt|l>si    ea  ncc'ycre,nec proprii  poeoe racioncm  fubeati 
quia  lufcitut  ex  iure  ad  rcm ,  &  baec  competic    fedcoodttioeft,fub  qiw,&nonaliiis,ceftacorle- 
Cteditori  ad  pofSdcndum  pignus.vel  ad  iUudte-    gare  volutt.  Ex  quo  nt,  qucd  fi  aliquis  donafl  t, 
CQpcrandum,  (i  fucrit  ablatum  ;  quia  eft  fibi  iore    auc  rcliquidcc  aiiquid  uxun ,  vci  alicui  iltcrifub 
^iiflUiuaAMi1u.dt4iSm^.ttdtliirtrimM,k        conditi^o».  fi  caftitatcm  iervaret.aut  lob  alifi  li- 
aAi«nfbrainceaipetit'ereditoriergadeWi^  ,  nflicoiiditiQoeitaacnonfirverftecikNtiiiooe^fta- 
ren,  veleioshxrcJcs .  vel  tertium  polTclTorem,    tim  in  foroconlcicnticetcnccurillud  rcftituere, 
peoetquem  pignus  e(Ic  cootingtt ,  verum  etiam  .ouliacxpe^ati  (cntentiii  quia  ooo  eft  paeoa.fcd  [ 
canipetic  bMcdihH  cteditoria  cobtta  dcbitb-  donatio,legatamynitinffltuti6b«redi^(ubcoa- 
rem,  vei  eiiit  hKrcdc;  t.  rirfttiitiinf,Ctd.dtfigim.    ditiooe.qua  oon  cxiftente  ,  vim  omnino  non  ha- 
& bjfttlitc.ScL i.c.Si utm e*  flittilm  bjtrtdilm  tndi'    b^t.ut coliigitur  exprelsc ex  .^ntbent.Cui  rtii^HtH,  f^^^^ttlUt 
tttUvtldtlnttrii.  CMinSAAvidiiit.iXA  ^ocemt^iwnmin  Mtn.t.  c»\s\itk. 

PignoraciciaadiodopUxeftsUnadtreda«<|u«   %in.6i,Cj^iaicaa$i»SHm.vtTl/.Pmut,  Molinatr.  MoUm. 
compc^debitori  io  oreditorem  adrepeteodiMi'  ai^.9^.CovarruvfatiHf;)(r.;>  2.r.6. $.8.11.17.^,0-  ' 
pigiuis  ftwm.Ae qood (tiaintereft,poft  prsftitam    dri^ucz  tom. i .Siitn.lMin  i.q ,  „. 4.Eiaati.S>.'mw^» .fc^j^^. 
lauifiiAiqiiem  ciediiori ,  vel  alteri  ipfit»  volun-   fm»*^  1 .  &  al  i  1  com  munjter. 
«■lB.Alwn cootnria.  qac  competic  crediioti ad  ..    «.  Ceitum  cft  apud  oatim^  Ir  iiMHleftam  ex 
Cri§m)as  expeofasoecclFirias  fa<5a5  in  pii^norc    ipfo  Ecclcfiae  iifuArpraxi,poenascicc-oirimun1ca- 
Caafemiido,taeodo,reiineDdo,  vel  ad  recipicn-    uopit.  {ufpcnlionis.  Sc  intcrdidi.nuUi  cxpeclaca 
daarboiRim  pifpue,  it)»«rdeceplionemuoam   ladicislententii  incurri ,  cofnmidbrriminepro 
rem  acccpir  loco  ptgnoris  proalia.  l     necefftTiof,    quofiuuiaipoiitai,qiiadoip<u  (urc.autipibta^, 
ffJ<:pfgm>T.4Ui9a.LSiq00in^lpttrt,^.t«df>ittii.  lia    aluiqoc  «quipollenuhus  vcrbts^t  unpoiit«. 

Poena  autcm  amifJionis  bteeficq-i^  jtire,aal 
ipGBfrdo»q«Bpaffimiiabetoriiijare.oondebe-  . 
tnraBialatamfeutemiaai  dectanuoftam  crioftinit ; 

tum  prtiptct  ci.K  p-irna:  mdxiii\jm  ;ii.-crlr.t.iicn);  ,  ,  ■  ■ 
tum  euam,  quta  pa:tuegravcs,qtt«  esccutionem 
.cxij^ot  ipfiosdelinqaMtiit  otcfliK  MlifN|aefe 
benc&cium,aut  Otticium  jam  ob'tcntun),honde' 
bemur  ante  lata  (ententiam.efto  fint  ftatutae  ipfo 
jure^aatipfo  (ado.Limi«a4iilt  clarc  apparcat  tali 
cl7e  le(^iflafori$  ioientionem.ut  ahlt]uc  ull  i  fcntc- 
iia,comtnifIo  criminc  .  amitraiur  bcnchcium  vcl 
Odidamjqnale  videtur  etleillud  Pauli  II.  in  Ex- 
»dmtgi  Ambitiest,  ubi  ait:  Ctiritm,  qtuboiui  Bffltfjt  PaaU|V«. 
Vdtamrir ,  ipfo  ficio  frrvtttutxr^At  UnefiiiiftmMf'  . 
tltfisjHuTMm,iliiipie dl/f<ft>e    (Ijratitat  siilfua  VAnre 
tmytmm,  IgitatutJ&ccleiwft)cinluta.bftixiereac  , 
(^Tiaifci**4»irCf«i»»rr*w»fl^(/f««,f**«  *         Ecdefi»  .alieifaadir.addidicSamwii 
MiqHuprtvatltTiple  jvreOfficiovfltenetiiio.        Pontifex,  ut  in  hoc  evcmu  nulla  cflet  neccfTaria 
AeJlM»»*«W dcclaratoria  lcnccntia ,  fanc  maniftftc  innuit , 
larjfa«j^,mriafM«ill^ieifHi;«t ,  rmutmid   qood  nifi  id  addidiilct.nequaqaam  id  operarenir  ' 
rejlitutioneff'  R.  fcrtur  duplcxfcntcnni ,        v,-rbum  iV(id,f^/«/.iaff,qood  ptVmiferat.  Vcriirtt  _ 
Hff  mulii  C4fta  dtctdunl«T,inquitMnnt  ejt  oiilt-    hxc  hztr^vagans  non  vidctur  in  illo  rigore  ufu 

pitmrtfikiiaidtvmdm.  cecepta,  uttctreattirrcas(ponte(cbenefaciopri.  • 

>iii  ffx  f mufir  f^i  ftr  ccnfttrtttdmttn  qitttd p*-  «anft  fpobare  s^oa  coaMm^e^om* Pod»- 
diinm*& mtiitre  qi»*i  tbiivumtni *A  ramcft,  pMUimMidilieilaMlijaileiiftiiim 
.  '.\      '  ■     tiMB,  ftlian  ditltettotiam  criaiiiiii|ipa&  ymp*  . 

lii  A  «i»  e. 


Azoriusiiif4iiMii^i;i9bi|.FilltDeia(  fumyMm» 

•«   ,    .  -  '  v.  • 

8.UMliiARiuif. 

I   An  fctv*  4  tegatm  4)btS4 ftttm  immttui  in 

4M  txtcntitnt.           ■  "  ' 

a   'Afftetui  smifimiii  btneftcii  ipfo  jtat,  Mr/«S«,-if> 
«  ^tmmmntl      '  '   ^-»- 
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Poena/ 


vit  tcxtus  {licatiocomabrqaeuliailedtratiooe, 
ifite|ligi<lcbcc  de<lecfcmtioiie|KBiw;MMie  adhuc 
dcliderabicur  6eclmOo  chmioit  fadi.  Iwcum 
probabiliori lcotcmi*  Leffius  Ui,  i .  cMf.i^/lub.i. 
nHm.6i»SotuilH.iJtjtft^iueft.6.*rt.6.  Cofarru- 
vi»idem4f,ptirt.2.Mfk6.k-^t^.&  ij.  TfoUcpdl 
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>i4DkiM 


LetTius 

Covar. 

T.ullanch 

Lj}  i  a  .  r-""  i  .'^'(A.io.r^.aj.  qui  ciMtLaynBao&Mal" 
Malikrus.  (icnim. 

'  .^t  'tfW  es  diditiorfitaa  rof^bis,^m 

ant  Conftitutioncs  Apoftulicse  ,  quibus  aliquis 
.  iRiaimc  privacur  ulficiu  vcl  bencficio^  RaipoO' 
'JiSitfttfticcte,  ut  (Utim  aiQitUHituMa  ipfiMit 
iWK  Boo  (it  ampliut  domtiun  bei»fidj ;  reti 


tcnuamcoaftitutivain  poeos  i  qua  ipiipaeoa^a' 
beatWUMt  Ergo  (eateotiaeoBffladii.flonde- 
bctur  pcrna.  Ita  doccnt  Vafqucz  1  .i.q.<f6.^t.  j.  Vafqutit 
<u,'Ki7f.f.ii. 11.13. cr  i^.A«>riuiffl«».i.i/i.y.r.«.'jj7''*'"*' 
'/     Taiincrusm  i.2.^//;>i».^.7.rf«A.2.ii.76.  Na-^-jgJI^^ 
va(riiaMJtf4iiJC.ift4.^.0aftez,Arragon,&<Salon  BaOrx. 
M3.a.4jit.l«|r»«v.U4r«.}.  ftalij  apadSanchez  Arrjgoa. 
det>uu.lil>.>o.lS^.%.n.ij^.  Si.on. 
Jui^Monwa  Du<aouiin  do^ioa  la^ii  caius  dc«  '^*"*^'^ 
oi4a»iiB|pi»<{U>bu(  000  cft.atli|giiifri»ftitmpdt 
poenaoHPriniv.Ha^rcisLus  qui  fraude,mcndaciu^    j-  ' 
lalUilcftibus^c  dcrcndit  ■^^'")|^iwr/iyMMk 
Wft  «WififcMioiym  boaoniih,BM  laiiiftKISS» 
1«  Srcp<tt,ad«ili;er3  non  tciictur  doiem 


poflefliooem ,  qua  prtvari  non  poteft » nifi  reftitaere,qnte  faUis  tcftibos  (c  dctendit,  1  Jri^que 

cauTa  cogaica,<K  docct  Gloda  (t^.  Uttt.Bfifft^  ^od  fuit  condcmoata^ot  qtui  i  (eniiaai  |uft«ate 

4t f$ai$a4M4Xi^mp9llt§m6n4m iwnidiftic,  iaterpcUaut. icrtie, tKciodex t^etMr.tcftitwf 

ftdpcniiittit,  dicitm pffifii» rfi  yer& wftlet  pceMiBpecaiiiatianir  fiiaiK''R«"*n<Micoad«m. 

obftringens  3<\  illamdefcrendam,  dicitur^jfrlS»  natrcum:  ncc  Prucuratoriifcalis,li  nooaccu^i 

f*Bi.  j>uoiUou}dogaaodobooaip(bjuiccooftl*  q^U«tiici'cntcotiaaijv>ocftiaaac^iiii^ijipiiico» 

c«Mr,iittBCrin{oe1i^fii.ftaii«aaiiirit«rpfro.  mtpmi ynod  in|IAMn.  QiifMi,  oeccoftodot 

prictas  rerum  ,  qu«  confifcantur,  flc  aoquiritur  civitattim.fylvarum  &  fluminiio\|loBttran(j>ref» 

bico,  cx  (df. Citm (tttmditm ltgu,de htnun  6.  per.  ^^J^       >g >Ara  1  us  dcf errc  imilkom.  tcncotoc 


•  ^iiWBc  taspto  pQflcffio  ar       imuir  fccma  ft.   ai  folvcndaai  pajoam  ^   ^  - 

ttotia  dcdaratoria.hwrcy qo»  auferanoir.  Hinc  km^iolvaiiiiia,.  i^Ml^acctaicnturreftirue- 

fa  ut  ciecotio  retrotnliatur  ofqnead  tcmpuico-  'C>ob  oon  Iblatum  red^  ,  paraam  cis  impoti. 

mifli  criminic:  n,im  rxtllo  tcmporc,  doaiinium,  tam  antc  ludicis  rcntcnriam.  irxi^,  nec  icfti,aai 

leu  proprieiM  iofiicum  traoUaca  cft  .  &cou(c-  ^^io  tcftioiooio  ijnji«di*ii<liuiceaMaai  &  Qo3e- 

quenter  eiBiMt  ftudal  ex  ilto  tempoie  perccpti  qucoMKjtonfififtbaem  ,,yel  awldain  pecaoU- 

Sy'vius.    ad  ipfum  fpctSant.  Ita  Sylvius  i.  i.tj.i-jS  /trtic..^.  rum  fifco,  vcl aliis3ppiicandam,tcnctur  catn  re- 

Triillcmh  ^yu;^.(eiit^.2.(>'4.Trulkflchie(«»t.i;.2.  LciTius  ftituercantejudicisfentcntiam.:  000 coioi iiCBC 

huboii   ^*-'**^**-  ^  BlAo&4nff.&ptteJ}.Epif(^.  principaiis  audor,aoc  auodant  teiMar  •i  ce^. 

'  dHtg.^j.n.zii.tCti^  '  tutioncin.  Ratio  horunicft  jquiapcenaooncft 

3.DiibiBineftapadDodores,aopcroalegisnt  reftituenda  antc  judicit  coodcmoaiioDqiB.  ,£>e  ' 

'  lolvcBda,iadi€enoacondunnantereaa>:puia,an  quibus  egimustoi|i»|p|jn0liwloGM£iBii»«b 

fiis,caiuii>onaQ)>crineniuftcfamconfifcanda,  «jflitiak,mmA6. 

Q  hoc  fr8ade.aat  aicfidaciii  impediat,tene8tur  ad  4«      ptcoalif  poteft  per  coofuetudinem  quo* 

reftitutionem  ?  ASrmaot  quidam,  qoia  iotuft^  ad  pocpam  dcrogari.atmaoere<pioad  olj^igatio. 

ioncdicpceaMBfifi»,  vd«ltiaapplicMad«i,ft  oem  ad  ouJp«B.Ratip  cftjqaiB  pMcft  aliqMwdp 

deBitam  pet  reoicoiiMi;  Tam^uiBinhoccala  nlioiubilinr  Mrferri  obl^alio  adpoen^alils  ^ 

dircAca^iiurad  pan.irofolTendam,  cuiusjam  ipfb  iaAo  iBCurrrcndam ,  eiiamri  Icz  maoeat| 

rcrti  titStM  cft,aui  ccimco^dmiliti  ac  proiode  joi  "^*^  '<*  PontiBccs  aliquando  «ti«m«uce^  06- 

fad)riihBilit.fi  nlfis  dl^tionibaaifiar  BwadarBi  ftttutionibu^  ordioarunt*Nihil  «fo  otftiii^ao* 

•  mu!('1<-im  fcconduh]  Icgis  dccrrtum  iraponenda  minusiilud  Beri  poflitpcraliquamcoofuaudi. 

fibi  edugiat.  Tum  quia  iniuftc  impcdicasn,  vel  '       &  coolcoiiuntacitu»  Superioris,  tivc  pcr* 

Inude»  aut  oKodeciis  rem  non  debitaai,«ckgp»*  fonaicm.  .Iivela||dem  twquc  dtccndimi  eft  hoC" 

tum,  qood  teftator  volcbatalicri rclinquere  ,  te-  ^cti  ut  ddidamMeaat ioiponita,ied  ui  altisinc* 

netur  ceftitocreiergo  magic  tenebiMr.quaiido  res  <^>>s  &  poenis  ougiaoppcMrtunis  pro  raiione tem- 

cft  debita,ot'cft  in  cafo.lra  MoIinarr«tf. -2.^1/^.95.  &  pcribnaram  cohibeaotur  &  caftigcniari 

»  36.La)raMn||!.ji/i6.f4Ba&J.r.7.«.4.Soiasdr  pcouii^e  m  amlds  ConftitBtiooibas  PontificM 

ji(/^.//^.r.f.6.<iit.6.ftaIquSedtMqiMmpco(Mbi*  VMte paiw firaetmpofiic .  qoc  tamen [amBfil 

luis  eft  ditendum,r6teoeriadreftjtatiooem.Ra-  ceirarunt,  mancnte  Icgis  obligationcad  culpaau 


Molioa. 

MjraiiOi 

taiai. 


tio  efi;  quia  iniultc  impediens  tnoc  teoetur  ccfti' 
tiiCK;qtiado  coatra  lafttiiam  coBBBlBliiiiude- 
linquitinotdincadillom  rui  iplo  non  impedicn- 
ia(crat  lucru  detcrendum  ^ut  ccwtingit  in  co,  oiii 
vij  aMdolotmpedit  legaium  dtcoi  rdinqacnaiu 
at  retmiejtaiii  ioiail^  acbdiun,  noo  ddinquii  io 
CBmBMKatiMm  juftitiam  in  ordioeadeum,  cui 
cHepaeBaipfMcande  t  aee  aiiam  ei  ioiafimitro- 
gactutpoie  qui  illiai  iitnihBiMiiiBiii  aai 
diredle  i.qiioniam  Booadftringitarid^ 
fatcfidamobutilicatrm  il]ius,cui  panalMMMl' 
coadatiedrolumproptcr  pablicam  Mcfti 


Jam  juftitiam  reipublicasSc  judici debitam  vioI.it: 
judicium  cnim  cit  inftitutum  ad  boc ,  &i  non  ad 
.ditandosaliqiiosex  paDois  impofidl,  (ad^K>c  per 
acctdecs  fc  habet.Turo  qoia  hsBC  coofiicatio  bar 
Boroncooftitutaeft  inpceaam  rriminicSfld  pm* 
«Hi  Boo  debetarantelcntcndam  ,  laitem  dedara* 
'  ■  "ni 


Uodc  lixtravag.  ifadiilMtf,  ilfttkm  i(tl$f.tiHtMii** 
nMud  quibit/dam  ialods-iBi^Ulocftreoepta,dt. 
biquoa  i  (ulam  irritatiooem  contradiu,  vixoP- 
ptam  quoad  pfuiam  cxcommipicatioois.  Quo- 
mBiio^Bifmpn<firiBWfBiBdcoBfBetudp,iyialac  ' 
noo  rMdpiatBrqBQodpiaBamexcoaiautoicaiip^ 
nis  ipfi>  bdo  ioca);(eBds ,  cum  iemper  ea  poena 
iocurratur.qBoaBqd9cnBH)ae  ftat  U^istraolpef. 
'  fioiJ)i(ciijiim  cft  iotrodBafttfle  pcr  boc  mmd. 
ciBimodi  pcsna*  licct  k  BOBediis  trargrdroctbui  • 
fuetit^liquido  incu«G,cxperientia  {ameo  cogni. 
tij  cftiquod  ueque  iecvetut «  oc^di^s  catio  b». 
beatBivi^*<">8*<l*'>^ '*  ■Ndia  pmnaeftflt  decte» 
tatvduti  cum  lupcnorci non  curantcam  (crvacff 
autcum  viti  4o«^'  atjitmaeccajp  pcenam  abiiflie 
io.deflMiiMiiHam  .BitfnklB  hnhiri  eius  ratiooem. 
lu  Navarrusi»  *iM4df,xrJ^t^^  i  {O.Suarcz  Navamsc; 

dfkgiLki-j.uf.x^.  i.i.*.97«^^«^  wtlSs. 

3 1  J^mpelictisi^dlrin  dui.2  nam.t  1 .  Caftrus  Pa.  prm^St» 
lliBilM«.«.lM0.3,d^.).fMid»|,^4*B.  11.  &aJ4PaiaiM, 


.» 
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commanitcr  rcribeoteLfupetdi&an  tpu^^-    caufa  non  habet  locum  lo  RetigioBibut ,  vd 
4rr.3.  D.TifDmc.  ,  .      qtMiuio[>robaturreiini,autc)usprogeDicoret(l«  , 

&conti»  potcft  conlaetiido  abtdgare  |L)digifNKd|$lttiifaaieawiitos,velproptciino- 
qooad  culpanaoi*a^iucobligacionr<^iioadpa:>    rain  progenitorum  itteritjt  io  rcmpuDlicam.  Sed  ' 
iiam.Kactp  cft,quiapoceft  hujufmoi^inructu-    hacaiteodipofluat  amequam  fententta  ieratur, 
^■U^uandMellefationabilit.guaiuaMlmulda,    oon  autem  poftes,  ot  doccnt  Umbertiout /i|M^  . 
&  poeoa  ab  iUi« ,      £iciuK  id»  mwd  fm  lcge   V«rA.l>mM,$.j^  MtttmfiwtJ^otttlhM^ng.vtit. 
prohibicum.eiiamn  aMblnta  piobiDmcy  fai&non   Qtm&.rriutm,  n.  54. ^6.  Rodrig.  lu.tU.  Navar-  u^f^; 

t\i$mru&r,  dijuJiiii<,niim.y^.  NaVOTlrt 

Quai  vero  p<ziu  tmponi  debcatxci»  pio  parti- ' 
colaribus  ddiAis,  fi  fint  celigioll ,'  letumnJun» 
cftadftatuta  OrcJinis;  fed  illis  difidf  ntibus, ftarc 
dcbct  judez  jun  Canor.ico.Hoc  autcin  dciiciea- 
letecncratad  |u(civilc,  vd  Ccfareura,vclilto' 
regtiiin^uo  vivit.  Dchjs  vidcndut  Rodrig.'  '"•I^adrif;!* 
i,^q.ngu  q.ir.nff- ^  i*'  inclufivc,  «c  ejoJ  com-  Hier.Kca 
pendiato^Hicfonymus  R,odriguczMr/!^;in.ii.  Porid. 

4»  p0mmBu»m  fnasL  aimktm 


Uibfit.Ced  qwc  crat  lcx  pcrna!iscopuiativa,trao- 
licric  inpcrna  diliuo^iv«o.isi&c  tbtuile  inuitV 
lcgcs  civiics  t  iri  poiienics  QindioaA^fcl  praMl4" 
tetvenan.vcl  aliquid  cx  regnoalpbctarc,1iccc  ab 
initio  dircCiivaB  tucriot,  potucrunt  ol^  Acc)  merc 
poenalcs,  fic  quafi  iMtiicam  iTHitare,qniinoil«|i- 
ter  fuDC  obfervatxi  undc  coufque  etiam  tantum- 
modo  conira  iilas  pnt/criptum  cft.  Adwerte  taoic 
quaudo  pcrna  ruppooit  inuinfece  culpam  ,  -  noo 
poicft  te»abrogaii (}ooad  obkigationc  diredio- 
iiis,quin  etiam  dcrogcturquoaid  hujufinodi  poC» 
oam:  talcs  funt  Ecclcliafticx  ccnfurx unde  lex 
pcoikibcoaaliquMi  iiib  pcnoa  excoaunopicatioBis 
ip^Mo  iocoh«ndc,iM»npocail  •brogari,qtio< 


De  pceMTiileTjMonoiiB,  «•7.8.t^*ta.  AbtMN 


Sialas.' 


ad  prius,  quin  cciam  abrogctur,  quoad  incuiiio*  futn.^.  &ftq.  Aduilerium  ».  14.  &fcj,  Blafpbe. 

aem  talit  pcenjC:  quu  tuecpcena  intrinTcce  fiip'  mia  ».  1 1  ■  C oncubiBayMaLQ.Cootritio o.  1  o. Em-  < 

ponit  colpam  0c*tnol>edi«Kiam,qaai  locum  noo  pii3Keufis  krj. EseoiMNomiio  t.o'.}OkFidesa. 

habcbunc,  filcxoon  obligct  ad  limpliciterabfti-  H- 1 1.  InterdiiSum  ».  32.  Lcxa.c.13.  M>trinio« 

nendu  »b  co  quqd  vetat:  000  /unt  auum  omnes  oium  i.».v.or  ftfi.  Poeoiteatia n.%.  Raptus n,x.& 

aliae  pcciixgenefiliioc^tnm  AiGLmttiktfmm»  ^Sp^Al^iutC&fif,  T*tu^ammhxn,.\^ 

clr  j  1 .  ^  aias  <i« ■      4  9.  c.  9 .».  77.  Goraoqoi  in 


Antier. 


tjnit)i;ri. 


'D.6reg. 
Suarez. 
Rfodiig, 


fil0.l».l.Ul>,2.<f  i^.i^.n.z).kili]  pcues  ipfos 
#  ^rj^onnneft  Itcite  ocqoe  valide  imponi  pocoa 

DegatiV»«eooi»c(Miim 

tali  perfona.tivccutnaliaqujcamqneincomma-' 

niRacto  cft.qjjia  pcr  talomimpoiitioDem  pflcaiB 

aufcrtur  libetUtmania|oiiiicoaiMwodi«fiirB  is 

ta1i  caiuliasc  pcrfona  cogerecor  ad  non  conrra- 

licadumjBaiiiuiynium  licitum  cilm  taii  pcriona 

inci«iql«q#if|iilacq  po!nain«4M4«|lcoMnli« 

bertatem  roArimoo^,  SimiliawMa  vtlet  ponM 

itnpofita  de  iiuttimQiiio  noo  oifel veodo ,  'ut  li 

quis  diLat :  I^romi(ta[.me  oon  dilTolututum  ma- 

uiiDOQiumpcr  .iqgr^m-RcligiHus,  ddoqiio 

po&ni,  vei  ob  aHaib  caafam:  qmaimdaliident 

in  matrimoni|S  omoimodam  libcrtatem:  5c  talis 

impoihio  pucnx  cllctcontcaratioDcm.  ^libct'' 

taicin  mattiinoM^  lliSapchcz  d4ff>.  yo.n%.&^ 
''  GuiticriYzi^cwwrr.f.i^  R.^.Bonacina  &  ali). 
6.^  judex,ot{linarius.regulans,  vcloliusnon 

poteft  coiiiLiiMi9Nb  WMem  «d  •vgvni  pieoam 
4  aliqno  crtmine  ,et  cap.  tiui, 

dtfmaii,  rodex  taincn  (pprcmus  bene  potcft,  oC 

Scneratis  poiaosdiipcniarc  in  lcgc.  Secatdiccn- 
um  fi  pidBoaicg^  tti  pofiu  m  arbitrio  jodiciit    i.  ¥> Ofioitcmia  ai cil  vittai&edaHs >*tft  di» 
«•lfi|VoceirDaiii»*i8«caaittibait,&pmkiia  IMk  vtwirai  Witjois^tatHtei.  IVaba- 

confentic.ut  pcena  poft  (entcnti.im  rclaxecOr.  Ita  nir^quta  virtusdiftinguiturpenes  diftinifla  nbic- 
Umbcruousi«pr4^.iafnr^f •v.jK,^«c,qui  1».^  f.  ad*  da  ibroralia  :  ob|ei^um  autem  tormale  vitroiis 
dit  pode  judicem  Ugnt poenam  ordinartam ,  poiniteatixcik  lattsfiiccre  Deo  pro  injuria  &  of- 
'.^uindp  crimen  eft  extraordtoariuin,  vclhabet  fenfa,  qnod  cftobjeftamdiAini^m  "abobjedis 
parliculatcs  circumftantiat  aggcavaitfcs,  pcr  tex-  aliaruro  virtutum :  nulla  enim  virtus  dcteftatur 
fmn  ml.Ji»ditt  ff.dffitim  ,  id^ue  ex  caniajaAo  peiKiutimearaiione,  quapcenitemiadeteibtur: 
priitsdirig|enterveiKilata,noover6c]tCBN(t,  §m  enalnitfifil«i«prainM.'valbigpMriiidt|tefteiec 
aillibitaai>utexprc^iexJ>.6rcgroiov««iidiiar'  <iri«iiw>t.aoii»mftiqiiaMa>ic cft'confw  jlii 
hicaf.Summoftre  n.q.^.Si  rradunc  etiam Suarcz  ikriaam'*  Mqaitenuteft  conira  mocivum  fiC 
<ia^.iii.^<i,  I  \  19  Ko)4"gu<«i«.2.<H.r^.  f^^a.    QbjoAom  temperantia,  IieA»,cfaimtasnoDd«ce- 

c  , 
Dtbu 


T  oBKiTE  nriAy. 

S  UU  M  ARI  UM. 

. '  -    *    ■  .    ■    • . 

I  f4n  fmattntiM  mtjtfHkiiirfinUtt,  fii^SHB*  ■ 
viTttiskrt6ipBsvirtmthu.  ■  t 

a    A»  fiimttiuid  ndtKttin  td  ji^ui*m. 
f   M  nSm  vimitk  fnmtenui  jh  jimflklttr» 

fimU^ialfi^tifiatitnm, 
i^    Jlm  ^iefjk,i«niv*legi ,  ftUffittt)ttMi\ 

PctnitentixS4a4m«fitum}&Milll^9nili 
.  fmnttMtSuitmenntm, 

5  4a«ortrpawfm»ij  fi^tmMditmifitmm  ftt* 
uti  vtmdtii  dtlfedt  ruceftrrh  inctudire  fiitm  ' 
mitudde  fitftfuim  mtd  ntn  (tmmutendi. 

6  AHftttatd  vtniiriui  iitlmmm  ftr  qktdHiit  tfm 
mirixirimm  lmmm^li^iRMSumii^mk  ' 
icotciuia.       •'".*  ■  ■  ■"  •; 

AHfeumum  vtmtkf^  mHk^tifimmmt^, 
/infetCMttifkmtl  \  - 
fmiUm  fm  ftfommt 


7 


Puiicft  etiami^dex  dtimouere  paenaa 

jullj  ad  id  caufa  luadcnr 


Irgibuv  impolitam 

pc(  tcxtumiM.i,  QitideTt»,^.  l>»ntigr4Viot,^, 

tputihimmi^mftlih  lafti  cinii«nt,quando  pro 

jbatur  detioquentem  igoorantem  deiiqutfle.vci  li 


iM,  ut  fuor iniariirft  aAdii  Deii  fcd 
utiin»  CDiKra  Dcum  Commi  diledam,  Srfe  dil 
ceierit  virtatibu.s .-  virtui  vef6pflenitcni!«dete<- 
ftatur  peccara.quartnus  (untinjuria  t>ci.  .Ita  cx 
commani  Nugnus m  leitinftit.ipitfi. 85.  <Mvi(,t 


teus fij^^ai^,velpaer,nl juvenis,vel fi i;t nunis  liM.i.tm/. Pr» iircli^irf.  Tniliench rnmr<(r(i*> 
liiietat.ei|  ifel.io  ili^  aite jnfignii  j  ^tMNB  m innci  «MMmnTi  /i^.  '4-  («f"  a.dtrivt .  owiMrc  5-« 

.       lii  J  yaf^oea 


6J4 


Poenit^ntia. 


^ftSiMndtfttmt,fufi.9€t:»rt.t.dab.vnic.  9c  atij.    ex  pKte ixtiiiMmis  explicentur  Sacerlcifi  lad* 
X.  P<tmi«nni  non<ftver48c^roptic(p«i«  qiuiDiaatct,t)aodfiiie(ignolMlb1fiMn^d«Cli^ 


analogicc,  ?{  perqnandam  firoihTudincm  ,  tan- 
quaparstUiuipotettati*a,Ucut  Rciigio  in  Deutn, 
pietas  in  parentcs  8t  obedicMia,  etiaro  reducaa- 
•  turad  jurtitiini  tanqwam  (pecics  impcrfed^.Un- 
*«dc  ffquitur  pa.*nitcntiam  cflc  partcpi  juftitix  po- 
tcnii  ikw,  &  ad  cam  redaci ,  fioit  tmpcrtcdum 

ad  pcrtcaum.  ^^^^^.^^^.^^^^^J^^H^jj^^ 


e 


itqa 

in  pornnnne  ligna  fenfibilia  emni  a^hllipiilisjll 
judicc  obrolutio  verbis  prolata.  ' 

In  legc  aatM>  ottanBde  in  Je||e  veceri  fcfimi  - 
noo  fuit  Sacraoientani  Poeamnav  i  tplmQ  ioc  . 
Stcramentirai  inftitatain  eA4  CbtlflD  Doittii» 
loannis  lO.  iilis  vcrbis,  AuifUt  SfmtumfdnQttmi 
furm  imtfnMt  fiU4M*f  &c.conftxt  aoteejai 
advcoMili  DOB  cstf lifi^  MCxiNcfii  ilefilnit^Rf^ 
denrir.um  ffjf.  14.  f4/».i .  per  hatc  verba  :  rjrri  nee  ■ 
Mit  sdvtttiHm  C  brifii  Pmitetuu  trat  SjCTJwennim , 
ntt^f^Mwttmm  iVm  t^^jnmnnitt  Baftifmiau 
QHandoergo  inSactnj  Scrip<UfirmcntiQfitp<3B- 
nitcntix,  cui  Deus  promtAi  remiiiionem  pecoi- 
torum  ,  intelligiturdeinreroapoenitcotia  i  qMi 
cft  vittos,feu  aiiwriife|yccartnro;qpi  tfdam 
paenitroHi  fiMt  iiBlWRfM  u  lup^  IfMilBlli  ftlitf^ 
ctuui.intc  aJvcr.tum  r!;rifti.  D c hH vide  Va(- Vafcp&i 
quca  j.tmftu».  a ,      '  j  f  ^-''^'i^J^  S»ram .  ^^^^ 
ywl  fi^'3M^.<Shfl>ipWyiWaallwniii^4«      fnitL  • 
i./<ra.2.TruliciKhr«a^!ftf|HH|l4l^^  . 
l.dMb.2.num  i  '  '-•  "' 

5.0atois  parDiientia  fuificiefis  ad  remiffioflem 
peccfti vcniaiis,  debet  nccefrari&incloilereftW  * 
temvirtnalepropofitum  iliud  noncoJbmitieodi,' 


tedditnusdebitum  altedii 

tcm  dcbitnm  pcccati  dillolvimu".  &  pcr  pcenittn- 
li«jl|lfddiopipi^eo«li<]uam  ccmipcnlationcm  ad 
. '  'mnMldinem  idftitfK-cominatati  vc  ;&  qoia  non 
arqtialitcr.ciim  proptcr  eicccllcntiam  perlon*  of- 
tcuc  pon  poiiimus  rcpcndcrc  cqQale,  idcu  non 
<)ift{:|iMprie  ttiftitia,  (ed  qualis  conftittii  potcft  in- 
ter  patrem  dt  filium,dominum  £c  rctmoi.Ita  D. 
O.Tbooi.l  lK>masj.^.4iuj}.8f.  *n.  3.  &MmmaQitcr 
Doftorcs. 

..«^.        viin^ipoeiiitentiK  eft  fiolpliciterfie- 

*  tmttas  hpfis  ad  |uftifica(ionem  cxprefti  ,  aOt 

.   f»!ten.i  impliciic,  &  virMalitcr,fcuacquivalenter. 
Ratio  cft.quia  ad  juftiticatioRc  neceflc  eft,  ut  bo- 

•  CDO  odio  habeat  peccatam,illud  dcicftetur.iUi^ 
difpliccat,  velitquc  pro  offcnla  9c  injuria  Deo  il- 

.  bta  laiis&cerqqui  adusfunt  vinutis  ptrnirentif : 

' /Dicitaff  piltiaiMipffHrot'*'""''))"''^'^^^"^^'^^'    fincquaoon  porcft  confiftcrc  vcra  poenitcntia ; 
do»  poeoiteiMiBimplicttas.id  eft.  adus diteftio-   qai*  noo  ptiStim  deieAiit ea  pcccaia ,  i  qniboc 
nis  6ei,  6c  contrttioRis  t  io  quibos  a^qoinlentf»  nalo  in  poftci—  «MHneie.  Noo  cA  ttapMnnt- 
.*  '       cootinctutadus  poenitcntic;  ncmpc  vcllc  fatif^    cclTc,  ut  hoc  pMpofitntri  czcludat  dmncm  habi' 
faoere Oeo*& lecompeofaxe initiriam  iUuliatain.  taakmioclinatt(Miemadpcccatum,fcdrafScic,«c 
KecRCipieaf  ^ccMnciMum  PdemMadapbMft  «wfaHotomncm  aduakm  a^edam.  Difltft  an» 
juftiHcari  ablque  aliquo  adu  virtutis  poenitcntif ;    tem  hoc  propolitum  i  propofito  viraivli  mdrta«- 
oam  qui  v uit  rccipcte  Sactamcntumt  virit  ctiam   iiat  quia  propofitom  de  vitaMhs  mortahbas  de« 
dolece  de  oftcnfa  &  injoBia  Dcuvdi^rie  Dco  fi»  be*  ie  cRendcte  ad  omobf  ^qo6d  anum  fiao 
ti^accre,8c  inxqualitatem  pcr  peccatum  poiitam   alio  reaiiti  oonpofit:  ho«  awein  minime;  qoiA 
inter  Denm  &  homioem  Tcfarcire.qoi  font  aSus  tmamveoialefioc  aliofcmittipoteft.  Tam  qaiii 
u         virtutispoeniteotiaB,luHeoriquc7.  iri.  4.««^.  11:   non  rcquiritur  quod  hocpropontum  fittamefll> 
CoHblk.  ««KyXoBiack  ^i.fdTt.d^.uitfm9it.MjLjt.i6,   ca»«ac Ulud  vuandi  aiurtatiai  qvianooiencinBr 
Bonacioa'.  Bdoacina  Mii. ttij^.s  f .  1  Jfmfi^.  Trntkoch  11.3.  -Jm nftre  oo||Ponel  pcccadi vienialitar,6cat oe> 
TloU.     i;)/)riAM  ^dcrmJ^^^  Af^ dliklaVkls.  ftjliifn-    Cafioncs  pcccandi  murniitcr  (  unde  ^ciliusab' 
ccotioces.  .  .      •    <        poiibnt  relabeoies  in  veoialia  i  qoim  io 

Ad«ertcndiMBtaBMncft<  qnodiiAnvirlBlii'  sQort|lia.  IiaCaoiocftbdlfk^Jii^.i4.ii.i)o. 

^.Probabiic  cft,pcr  qocracaai()u(?  adon 


foTitcntiae,  ficut  &  aflus  aliartim  virtutum,  nc 
idci,  bipci,  Retigionis,  &quamvisUt  difpobtso 


Cooiikk. 

qocracaai()u(; aiftam  Qie-  -  . 
ritorium  habentctn  opporuionem  cumvciitali* 
bus ,  vel  relatom  k  mcrentc  ad  eorttm  remiftio» 
iKmtremiciiciiamvcoialia.  Sic  tcmitiiitatur,  Pii'* 
mi,  pcr  aftum  oratio  ni  s  ,  quo  quis  peiit  vcntaa 
pcr  propofitum  fbroMle 


'ad  graciam  fufcipieiidam,  oontaflMBcftultima 
di^fitio ,  fed  lo\ut  aduscontririoais  vei  dilc- 
Aionis  Dei  (iiper  omnia  cft  ultima  difpofitio  ad 
gialiaoi  estra  Sacramcntum,  ut  tradunt  conomu. 

I  .       iwer  DoAores  po  ft  O.TiiomaD  j.^.fii^.84.  noo  commictciub  tale  pcccacam  t 

Mrt,  10.  ondc  qui  capit«ttm  PeeBNCBiiM  SKn*  caMfulBcienMpmaaMionamvoH 

nicntum  juftificari ,  non  foliim  dcbet  vcllc  Deo  quin  opus  cft  rocnrorium.  Tmia,  pcr  iSbtfO  vit-. 

fatis^accrc  pro  injurta  iliata,  qui  cft  »(Jtm  poeoi-  ttuuOppouiiMD  altcui  peccaio  veniah :  quia  ibi 

tcatise, fed etiam  huic  adoi  debct adusi conicU  <iftwpwjpi«iiiia  &meiriram.  Qtuati,  pcroaem- 

tiunisivcl  dilcdionis  Dei  (oper  omoia  coniango»  cumque  adom  pietatit  &  mifcticordiae,  vcl  aliud 

le.  Ita  citati  Dodotet.    ^        .     .  meritonum,fi  rcfieranturad  hujafmodicftcduai 

4^Defidpcft,innovalege,fcBgtati«,danvc-  confcquendum;  qoia  (ic vidcnCBr ijidhn inchi- 

.  fnMi.SeiMimentumf oenitcnti4e,ut  dcfinicinm  cft  d«Kvittnakmdi(pliceMiaa>paceatolamvcnhi- 

|.         in  CondlloflnrenCiM^wir»  E^smf  Bc  Triden^  liiun,  9e  aiioqoin  opat  eft  mcritoriadk :  nonta. 

TridefK         f'!f:7*.^!^'''^  '*  "^'  '"'^'^  (cptem  Eccie-  mcn  quilibetadusvirtuiu  cft  foificient  ad  tol- 

* .  fis  bacc^mequ  «..cnuivcrac  boc  Sacraacptmn ,  kadttmquodcumqoepcqcatamvcatale , /cd  iU 

4c  c«prc(s&  hoc  defioit  ftf  14.  c^.- 1.^2«  Ra-  le  tamiim  cui  repugnMv  dc  cajBacftAiirmalit  vd 

tip  cilcpoteft  t  quia  damur  ccrtt  adus  po-ni-  virtualisdifpiiccntia;  nam  refpedu  e)us  eftpro- 

tt  ntis-  &  SaosrdcKis  y  qoibus  coovenit  detMiiuo  poriionata  <i4ipulivo,non  ver6  rcfpedii  aliotum. 

Sacramcoti  vaam  fpiK,-^gna|aiifibiIia  gn^i  IiaSaaisz<^fMiifri«.  <(i^.  11 /«<^.  ^.FilltiiemB 

Chtifto  ci^vata,  pec  qoae  reroitiuntur  peccata  ti»&4ti6.uf.  ^.qu^fi.j.  dc  aiij.  Quartvis'qtti« 

.  r       &  vnfcriur  graiia  ;  juxta  illud  loaooit  lo.  dam  putent  non  imfBobabiUier  euam  peccata 

%     Q«orumremtftriiiife(C4td,  Scc.tiitn6qit»peccitz  venijlia  non  dclcri  pcr quodlibet-opm mertro- 

.M!INWKii»(t¥)U«&i^.ietia«adn»  iiittile;cftuc  fium  hemiois  jnftii  uim  qni* 
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opus  meritotiam  habet  fufiici^ieiD  cG  pe(CAtis  (eqnitur  ciiipafnrSeil  cnrpl  non  teiit  in  (e  &  for- 
«cnialibm  opporKionc.cum  opus  mentonutD  fi-  nuilitertergonceptrna  :  toni  quia  debitum  ab« 
cnul  Bcri  poliit,<lum  committitur  aiiqtiod  pccct'*  Mwi  extindum  non  poteft  itcrum  reuivifcere 
tum  vcoialciucquandovir  jufiuiorandoicucele'  pcr  folam  credjtoris  voluotatem  •  rcatus  autcrn  • 
brando  commutic  peccatom  vcniale  arobitioait  j  poeoz  ciiquoddam  dcbitum  ,  guod  abfolutc  SC 
oam  ipfius  adio  meritotiacft,  qmaivi$e»pecca-  fimpiiciterauitmtr  I  Deo:  ergo  reatus  ponurae' 
tum  vcniale  adiungaturrtumqnia  feqocieturCQn-  tetn* nDn  icdit  per  fublequcns  peccaium.  Ita  D. 
iraTfidcDt./*/.  H.f^.j.pct Sacxamcotum  pcc-  Tboin.fif.r^.88.it.j  SuafC2<iijf.  1 3. Hen-  ^.Thom, 
nitCDtifru/cepiiimabnoaiineiaftonamqiMmdc*    riqucz&^i^^Aip.ji  «8.  a*m.  x 

leii  pcccata  veiiialia,(ied  jaiB  fupponcrentur  dele»  De  putcntia  t.imen  Dei  abfbluta  reatus  peccia 
tapccopcra  bona,(^uaerci]uiruiuuradSacramcn«  roram  przcedcncium  redire  potcfi  pCr  fubfc- 
tum  poenitentix  (tilcipicndum  .-  nam  hujufmodi  queotpeccaium:qiiiapeccatapofIiintrcmicti  Aib 
opera  ab  bomiDe  |utto  fad8,{iiiit  aictitotia:  itim  condicionc,  ut  fi  peccator  dc  novo  peccet,rade4t 
quia  per oullos  aliot  adas  peccata  verualia  rcmir-  idem  pcenz rra(u;,ac  fi  peccata non  eflcnt remif. 
tttoturexua  Sacramentum,quim  pcraduscon-  '  hofreoiix)  nonimpllCat,  ut  tradoHt  Dodorel 
tritioait,  &  dilcdioois  Dci.  Ita  FctrusSocus  dt  citati. 

fxmtMS'llS-  Valcntia  tctn.^dil^.T.iiutji. ^.ptm^.  Notaoddm  lotem  eft,pcccata  prsterita dimif« 
1 .  verf.  Contra  tft,  &  ali)  apud  VatqMx  yf.  ^Hy.  fa  aliquo  modo  «;  quaii  per  accideni  rCdiTc  ratio* 
4Ui,\,  dui,i.  iic  in^iiutitudinis,  confequeotcrratioite  majoria 

7.  De  poteotia  Peiofdinaria  oon  poccft  rerait-  deformiutut.quae  in  peccatopoft  rtoiiflioQeoi  a- 
li  pcccatu  vcnialcabfijtwmorrali.Raciocft,  quia  liorum  cofomiiTorum  contiae.tur.Ratio  eft.quia" 
opera  exidcncis  io mottakium  Deo  odwfefic  peccatumdcnovo  coauDiiTum  poftrcmiinoncoa 
piucedeiuia  ab  c|a>inimico&  fiito  irx.quz  fup-  aliotum,  8c  quo  majora  func  auxitia  ,  d  dona  i 
pofito  tali  ftatu,  Deo  oon  p)«ceix:<Tgo  quamdiu  DcQiecepta.ptavittseftinam  videtur  Deosaliqua 
naanct  pcccatur  i  Deo averiu» ,  nonpoicftdici  tationc  virtaalitcrcoiKemni,  cumderiovboffcn- 
congruc  dirpoiitus  ,  ui  ab eo  veniam  ifnpetr«:  ditnrpofttantibcneficij  collationero.ItaD.Tho- D.rhoi«. 
iiampeccatum  vaoialepraeccr  reaturopa:na»con-   masj  jr.^.88.4.j.Su«r.i^^.r3./ia.3.Coninckiiy^.^"^^"^lj^ 

«i«*.i9.«.l3t .Sylvius  3.p.  7.88. 4. 1 .  qui  noTif- ^yl"jy^  * 
fimus  docct  peccata  fcmcl  dimilTa  redire  fccun- 
dumquid,  elTc,  peccatum lcqucns fieri grari» 
propUr-prscedlentiA;  cit^que  maculam  cire  tur- 
piorcm,  ac  rcatum  flnajorcm  ;  Cc  boc  probat  ju-  , 
dicum  urusaccrbius  pqnicntium,  qui  poft  fKnn- 
tiancm  in  turtom  refapfus  cft. 

E<qao6r,eum,qut  poftobtentaro  precedcD- 
ttum  pcccatorum  rcffliflionem  ,  1apfuseftlna)<* 


tinctquandamo^fam  au^ritatis^  amicitiaB 
DivinaB,pro  iiuipeccatorncquitultemodo  ia- 
(istacecCiCumaii  bocrcquiratur  vcl  atiiitio  intor- 
ioata,vcl  contritio^vea^acharitaiitrboMatcm 
polito  ftaiim  rcmittitur  peccaium  mortale')  crgo 
vcniale  oun  poieft  rcmiiu  tbique  mortaii.  Dc 
potcntia  autem  Dei  abfoluta  poiiunt  pcccit»  vc< 
nialia  remitci  (ine  remillione  roortalium :  quia 
Dcus  pullct  peccatoti  elicienti  adom  coattitio- 


nis  incompotlHiilem  cuin  venialibut  dcncgarc    quod  pcccacum  monalc,gravius  punieiidum  fo" 

rc  in  infcrno  ob  hujuffnodi  peccatum  ratione  iO' 
gratifudinis ,  qu^  aliqquin  puniendus  fuifl^ 
pnecis^  ipgraiitftdfniscirctmiftantia,.  moddpro 
iUo  in  hac  vita  non  fitisfeccrtt. 


gratiam,  pcrquem  adtHD  dclercntur  venialia, 
uipotc  incumpoilibiliaicam  taliadn  ^  nati  ver6 
delcccntur  muctalia,  cum  fbrtsaliter  deleantur 
pcr  graiiam,qiic(upponiturdcnegari,&  finequa 
^  ^  peccaia  morcai  la  dderi  oop  pofliint,  qaandoqoi- 

'»  '  demomnisprit«ciocxciudi  dcbeat  performiim 

D.Thom.  oppolicam.Ita  D.Thoasat].f.i}.87;  «.4.  Sylvius, 
Sylvius.  ^'ugnuj  i^j,/,  pefantius  3.^ .  4.S7. 41^.4.  diJp.Miiit, 
PdfiuuVs.  </*f^r»./r.#.ii.j5ra.i.Coninck  j.f.  dif^.z. 

Suacez.  '  dub.i^.it.t^2.Ts\il\tOQhtom.^.lnfrdxiS*(nim.iii. 
Coninck.  ^xsf.z.dut.^.num.j^  &j^.Bc  alij. ' 
1  ri^         S.Pccu^  femcl<limilia  pcr  poenitemi3m,non 
redeunt,nec  uUa  potentia  redirc  poilunt  pcr  p«c- 
n,         *  catum  dc  novocommiHuro.  Ratioeft  ;  quiapM 
.  .     ,  pocoicentiam  &  gratiam  foerunt  tKnnino  cttin- 
'  dta:  qupd  aoccm  cxtmftum  eft,  non  poieft  Atii- 
^   '  raliterievivifceretim6ncc  fopematuraliter  pof- 
(unt.peccata  revivilccrc  quoad  culpam;quia  ciiea 
,  p^iraculofa  upcra  principaiiicr  fiant  k  Deo  ,  itli- 

qucprincipaiiteruibuaotor,  fequeretur  rivivif- 
cetiam  piccatorum  principalitcr  iribuendam  efle 
Deo,  Sc  conicqucDter  Deus  cflet  anLt  t  illii^s 
peccati  quoftd  cujpam:  qouc^alierere  impiam  eft 
&  abfutilom.-Deuieiiiin  odiobabef  impium  fic 
impietatem'^us,&  iiitenutor  malorum  eft,ut  ait 


S.U  M  M  A 

An  Efifttfi  p^jSfHin  Ectkfji  txtmftU  PcntffhiS*  ' 
txttittt,  non  b^Liti  PrJtUterum  licpttiS. 

Et  sn  ftpnt  Hi  ^fdtm  Eaitjijs  'utf  Pmiifietliim  ith 
f^Hi)s,  difqut  jliqw)  txerciti»  jtirifiifliomt.  ' 

Antnltditxemftisftfiitt  EfsfctpiOrdintstanftrtt, 

■  9flCtr^tm*ti9nem;C4KittiCQitftcfgttiktnt£(trt 
(«rfn*U4\dtff4d4rt\\ndu\gtntiM  cttittdtrttitc. 

Qnt  dicantar  VontifitMli*  infigttid  &  ernttmtntd, . 

An  E^fiftQfnhxsfitnt  itmlitna  Dicectfiidut  lt(t  «I> 
tirm  jnrifiUlitm*  txtftfuam  Oitettfim,  fi^Tit 
Miffitmin  Ptnii^tliint  ceMrjrt,  fiiilOrditutr^ 
kct  UcintiA}  Refertur  duplii  ienteatia. 


Pifcopi  nullomodopbirunt  ih  EcdfGji 
Abbattalibus  fiiarum  Dioccerum  .  qU« 
D.J«cobu$in  £f(/^.Mp.i.  Hoc  patct  rxr/p. nlr.^/ir    exemptas  func ,  Poncificalia  «crcere ,  nifipriui 


D  Thom. 
Sylvius. 
Nugouf. 
.«-Jiuaitrvu 
Vafqutz. 


ptitiit.  dtft./^  obi,bahaur  ,  divinacBclcmcntiam 
iK)n  pati  peccata  fcoKl  dimilfa iKrum  rcdire.  Ht 
dcKcnc  p.Tfaonias 3.^.1;  88  4.  i.Sylvius/iiiii.Nu* 
gnuti^i^.i.dr  z.Suarez<«m.4.iii//^.i)./iA.i .  Vafq. 
|. fwli^Jt iLi*.  LiiN^. un*^.&  alt|  commanitcK  ' 

Simiiiterpeccaufcatcl  remifla  noorcdetint.oec 
e^am  redtie  pDnancpropric&  formaliterde  po- 
tentta  Pci  Dcdioac^  quuad  reaiii  pcens  pcr  lub. 
fequens  pc(catum.  Bjiiiocft ;  qaiaicatutpaeox 


habita  Abbaturo  licentia.  Ratioeft,  quiEpifco-  .  ' 

K'  extrafuam  Dieeceilm  non  ponbnt  Pontifica- 
lexercerc,  abfque  Epifcopi  Di<rcefani  (icentia, 
aii^  ab  eonim  exercitio  fufpcnderentar  ex  dtf^  ' 
politiooe  Conciltj  Tridcntini  ftf  6.  ctfittfStU  Coo.Tfxl. 
fM ,  dtitformai,  cr ftf.  14.  tfift  2.  7I/  reformM.  . 
At  locus  cxeroprus ,  flclocosex^ra  Diceccfim 
judicaniuriipari,  ut  tradunt  Dodorcs  inc^f.  ^ 
ftim*  it  Cft^mivriha     etgo  Epifcopi  nba  • 

I  ii  4  . 
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Pontificalium  Vfus, 


ppteruot  in  Ecclcuii^bbaciaUbus  cxcmptis  abl- 
'     que  Ftelaiorum^lihM^        Pontificalia  ex- 
Abbn*     cCCeie^  Abbss  in  np,  Si^iufc.  defiTo  (omftt.  Inno- 
***  tefttWMctp,  Exort,  dtfnril.  RoUndus  Vilii» 


ccm  pccloraIcu),,c]c  Durando  m  r4tim.8^ic.Ub^  )i 
otf.i}.  Hiipofici^dtccndum  eftiin  pr«di£todtt> 
bio  dupliccm  cfTc  rententtaili.  Ptiina  cfl  negaii- 
va,  quia  Mitca  Sc ^|acu/us non  (blum  luac  orn»' 
meotaPontificgljiifedf  ciam  figna  fup^rioriiadi. 


IPofluot  tameo*£pi(copi  io^Eccl^fijs  Abbatia-  Proinde  in  CseremoMi^i^Epircop.  lib,  i  a/f,  dici»  Csr.Ep. 
tibu$,'ac  alij$  locis  exemptiii  utiPomiBcaiibas  ou:VtUttr  EpifctfmhKidtf^wdtiinfiutMHhHtu  ' 
in(igni js  abique  aliquo  exercitio  jurirdidionis ,Dt  vh4ite  vel  Dittcefi,  ^  ttidm  aLibi  ubi  ctnfta.  im  Cent' 
ipfis  conceditutiiiMf!*  Mnluefifc.  irfmviq^  ai4i  iUtifmfaftiudti ^urtti  AfeftM^tm&mtm  cmttAt. 
abfqoe Abbmani 0e  aliorum Prielatoraaiiiceii-  Hipc ttf Cfvciiioflie eon/ecnitioait Epiicopi,cooi 
ria.xIeQbbftatConcil.Triii. /»^.('W.quiaIoqui'  fccrans  tradcmlo  baculuip  confecrindo  Gc  aic: 
tnr  deafoPontificaliumcunaaliquo  cxercitio»ut  Atsife  Bdcultm  rujhrtil.  o^.  Mt  fu  in  ceni^tadii  vitii% 
Maiefras.€oiUgitaT  exprersiesNavanpi  t»i^£f.el«filh  flifaimt^innm^mtlitMtfrtreritdtts  ttnfiirmtm 

excenimun.  in  «miq  (J-fMji/.'  iiy<'  dirha  excmtnun.    itfeTt»i,&C'  Et  in  libcllo  qui  Ordo  Roinanus  in-  OfJ,R0i 
ruinUh.  iri  mxu  .  Q^atanta  iii  Summa  Uuil^r.  vab.    [&^ihvsfit,  Itc  di^ i^ur:  Accipt  Siuuiiim  Pfjiordbi  t^, 
ATchifpifc.JuHeTinitmiSmir»  3 1-  vtrf  Prxmta.  Ubi .  f»ti^.  ligjtndi  M^ne  fttvtii£,m  fti»  ftrHgaulii  vitjt 
docet-Arc  hicpircopuni  io  quoJibet  loco  fus  Pco*  fftfivtrdnt.  Bx  quibus  appaket,  bacuiom  non  C>«  .  ~ 
Ttoci»  criam  excnipto ,  non  obibnte  quoctim»   l6m«8eorDafficmuffi  ,  ied  (igntfmjwrifdidioiut'' 

&  Supcrioritatii:  crgqnullo  modo  licitui  crit 
ejus  ulos  io  aiien»  Diceccfi,  (lop  Ucitia  Ordina(t|. 
Ica  DAnaf.).fF.6.n/'«3fi.d'p.4.ir.3.r^i43.Bar>  Oi«M. ' 
bolarff  olfi.'.&  fottfl.Epifcop.aUtg.^  i  .«.14.  Cokier  Barboli, 
de jut,  f Ji.8.(#avan(utMnK(ur.^Y(«/,tV7^.  9"*""' 
iMOMifbff^Mj.ii.-SaadmM.a.f^^ 
^a^.fo. 

His  tamen  non  obllantibui  affirmativam  lcn» 
tentiam  defcndunt  naulti  AtiAof«tkqBipoft.Con- 


qoe  privilcgio  cunirario  pollc  faccre  ante  fc  libe- 
rc  porcari  Criicem.benediccrc  ^lcmntfcr  popu« 
lo,  &a)jdircpubhc^  vcl  privaitim  diyioii  oflicia, 

&  in  Poncificalibc/s  cclcbrarc.&  cofam  fc  faccrc 
cclebr^iri  (iiie  Pontrficalibus  camcn.  vx  diil.cl(jn. 
Anhiif.dt  privil.C»\m  dirpofitioni.cum  lit  Coo. 
cilij  Gcpcr.ilis  Vtcni  crHs  non  ccnfccur  dcroga- 
tum,  pcr  Cl-uifuliin  grr.cralcm  :  nilt  exptcna 
"  5«tioiii'Cuncili|  gcncralis  diccndo  :  ptntb- 
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Qua^aot. 
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tt 


qiuvis  Cet^it.f  H^ltge  «h  c^ncilit  gmtr^i  tBtt^  cfliuBi  icripliiiruat Jcliicct  EpifcoMapqlk  ]ibi«is 

fkt  lextum  ctf.  tx  ftrt .\:e  capell.  Mtnst.  ut  docciit  c^cbnrc  indumontii  .Pontificalibm  indmot . 

Covarrnvias  irt  Efit.f.z .  c.S.  ^.9  n.6.  Qjiaranta  Milfam  PontificJilcm  faciendo.ram  dc  jure  anci- 

/»i.cir.Sancbezii«««r.ii^.3.iifjj^.i($.  n.j.^cj^.i,  quo^quamde  jurenovoConfil.Tiid.Prob.fri-. 

dijp.^yn.if.  &  a]i|commtinttcrapud  ipfos.  De  «w,qtHaEpifcopi|iioiaa  Oiaopd iflJecisdBWi- 

hisconfulcndi  ruiit  Barbofa  </<  tf^f.C-fofi';!  t>'/?.  ptis  patcfl  linc  liccntia  Praslici  MifTam  Pontifi- 

f.y  ABtg.So.  Fnitmuj  Qolicsde  /urifd.  Ordin. in  calcracclebrarcuc  Lon&itixCltm.ltntl,  dtpnftl. 

rx»Mft.f.i.   45  ve>fi^,&tS,k.7,^.&ttrf6i.n:  fa6.tameonon  poieft ezercctc pQntificalia  Or. 
Tanbar»  6^.Sc  ali;  apad  Taiiibur.  tem.i  .dtjp.i  <;.ijutjit.{ dinaodo,Chrifmando,decergo  divcrlilcft  Mif- 

2.  £x  didis  in^crtur  Epifcopos  in  locis  eiccm-_  fam  in  Pontiiicalil^usdicere,  Sc  excrcere  Pooci-  ^ 
ptis-n^n  polle  drdftoatlQDei  celebrare ,  .qoMl  t$t .  Anlia.  Sfotmi^,  qnia  ae  jure  antiquo  poterani  i^^  .* 
ilprifdiftionis:  ne^ue  CQnfiriptionis  SacrapeiH''aCcrif  Epilbopt,.  iK  efti^enamfe^ 

tom mini(trare;r|uiah3brtmtxiuramiuri(aidio-  Doiftores.'er|;oetiambodie. Cooiequciiapatcttv 

•-     nis  &  ciHci)  1  ,  '  I  -  I  ic  C  il.  c,  confc-  quia  Concil.^iTrident.  (oliim  prohibet  Epifcopo  -^- 

.    l  '  -crare  &  Cornoralia  bcDcdicerc  :  nequc  degra-  Poatiikaliain  alcerit^Dioeccitexercere^  oilidc 

'    dare;iieqoe&cereproce(lionet(btemncs,&ge-  OfdfaMri)loQiexprefl[alicaitia^     io  perfonan 

,  '    f erdlesrquia eft pottusoifici)  quam Itonotis Kpii'-  cidcm  OrdinariQ fubicftas^aacumrqu; vctbaib> ■ 

copalis :  ncquc  ic  pcasdidljslocts  cclcbranies  vcl  lum  denotantexerccreadum  OrdioisBpiicopih  . 

concionanccsindulgentiatconoeilerfi,  quia  boc  lis,aut  jun'(diAionisconunTio(f,(iBdendop(Oiflri».  * 

.   cftiuriMiflirjnis  &  dignitati»  Epifcopalis.  Imo  bunali:  quia  verbum  exercerc  non  videoircom- 

!, .  ncc  poilunc  conccdere,utcxetppct  eorum  nomt-  plcdi  ulum  tantum Pontificaliumjfcd  cciam  rx- 

ne  largiantur,&  li  dant,  nonprofunt,  oi(i  quoad ,  ercitium  (up«ralios,idquemagbc4iltftmant  fub- 

fibi  fubdiits.  Ncquc  polTunf  ab  alijsaotc  ie  in  i^uentjaverlia,&i0piBribnasei^ftDOidtna[io  ^  •'^ 

.  Pontificalibuscclcbraiifaccre;  qutaideiletao»  fubfeAas.  Etbanceilevcram  eitpofttioneffi  ver*  -i 

d>ori!,itivcdemandjre&  jutifdidioncexerccre.  borum  Concil,doceotTolctusio  Sum.Ui.i.c.^^.  Tolnus. 


Layman. 

A^zrJo. 


AiKliar»  Neq;federc  pru  tribuiuili.nec cai^qd8|imiadicia.  ^  %nriq.iif. j.f.6i.a.6iLa7mao<r^/t4r« 
C^icf,lBk|ii*|hcollocare.ItaAncharanus,OiMaini>lisImah,  0(f|i9N<^«aNir.r47.M.i)4.1cclirfaooi 

Jf.^^^^^^^yftiViitwrHdiS.cttm.iircbitpifi.de privil.in  6.  quos    incontrariym,Alzcdo/)»p74*»  Epifcp.i.c.  1  ;.n.88.  Covar. 
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..j.CpntroYcrlja  eil  maj^ainitrZ^Spq^ 
&>ircopusinalicuaDi(rceli,aut  locodterius  ju 


Quarant 
BAtiola. 


rild.imbni^  cxu^  fuaui  Dioeceiim,  poiltt  Mif 
Mni.^lemnem  in  P^iitiiicalibus  celcbrare.Pi^ 


'^nnncaiibus  celcbrare.Pi^ 
quaib  ad  (juxftioncm  rcfpondcamus,  (upponcn. 
6ut9      Ppntificalia;iougnia&  ornamcota  clle 


.'fKKandam  iurifdiflfioneffi  qiiainciiAccat :  be- 

nc  ramen  dum  cclcbr.u.potf ft  uri  Mitr.i,  Haculo, 
Chtrotbccis,  ^andali|S,Ucut^cmpcr  uutur  aonu- 
la,  e(iamin  alicoacivitiCCt  qnoMm  «liw  iioli 
-eft  ad  d^taodain  aliquam  poteftatem,  aut  jo  • 
xiidiiftionem.,  aut  pailiot  itium  inaous  circa  oves 


Mitra  Raculiim  PaftoialcpiyAQOulumxSaodalia,  aKenas,  (ed  (bti^m  ad  notandam  ejut  anAtfrita- 
Tupnf^^o  D»|iwidiiCi>'QA9<itf<iHt  9i        icn  ^  dignioicfi)      tfnd  ceUbtfm  mo  cft 
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Poffdsio.Pofleflbr. 


(Implex  Sacerdos ,  fhi.  Epifcopus  &  Pontifex. 
Tamen    alicubi  (ic  confuccudo  coDtrarn  iniro* 
dudteiCa  obfervanda  cfk. 
,  Quibus  tn  locTjpoffir  Abba?a:i  Pontificalibus 

Infigniis  6c  folemncnj  benedicSionJ  darc  5:  cjuan- 
do,di(^m  cft  (upra  veri.  Abitu  n.  z  ft^tniiO. 

Videvetb.  Archicpifcopas  n '  j.Vicariusn.^. 

.  fpOSSESSIO.  T.OSSESSO^. 

S  U  M  M  A  R  I  U  M. 

1  An  f9^num  vtl  tnintntm  tffuiat  0]>prthtnfio 

inre xerfm* ,  fi ntn fidt  tnitno  Itdlitudi  tjim  ut 
fMtm. 

2  (iiidfu  dittni*  ftfft^o  imt  M  mtU  fi  Iti. 

3  tx  ign»T4ntiA  jarii  five  ttJtiirilit,j:vtliiitniini 
'  "                (infntgdt  bnufidtSt 

^    AniilhiMfiiei^i[tuq»aftfiiet  rtm,iiiibitdni ,  m  fit 
fusyfst  ttnfcndd  hn*t»n  umU  fidts. 
,  y    An  fidts.fHtMl  pre/criptiMtm  Mttinet  ,  dueim  m»> 

d»  dicdiur  btn»  vet  mdU  >  cirilitcr  netnpt  & 
Caooaice*  ' 

>•  T)  Oflrelfioncm  nonefficit ,  fedfentionemap- 
1.  prehcnrto  Sc  ihliftcniia  in  recorporca .  Ci 
aliquo  a1)o  animo  fiu  ,  qudm  habcnaicam  ut 
fuam:undc  hec  apprchcnfio  pro  varietatc  animi, 
quo  res  apprchendttur  &  tenetur,  &  tituli  aut 
contra^s  prKcedentis  forritu»  varias  appella> 
tioncs.  Ut  colonus  diciiur  tcnere  rem  condu- 
Aam,commodaTarius  rcm  commodaiam.dcpo' 
(itarius  rem  indepontum,&  quialiquidacccpic 
in  pigntis,  dicitur  tenire  rem  in  pignus ,  &  ica  dc 
Ceicris  :  nulltu  tamenhornm  dicitureasrespof- 
ftdere  >  (cd  legitimni  cariiropoirelToreftis,  qui 
illasvfuu,  ita  tenendaseis  tradidit.  Undc  oon 
(officitfolacorporalisapprehcnrio,  ut  poflef&o 
re(ulter,nifi  adfitetiamanintus  eaapprehcnnone 
poflidendiihabendivc  rem  appreheniam  uc  faam: 
'qnia  cum  apprehcnHo  multis  aliis  dccanlislicri 
podit,  fiepetjue  reipfa  fiat,nece(re  fuit,ut  per  ani- 
muta  ea  poffidcndi  dctcr minarctur  Sc  contrahe- 
retui  ad  intcgram  fic  pcrfedam  caufam ,  undc 
poflefBo  refultaret.Iia  habeturin  l.^  f.  deuqm' 
Abbaf.     rnd.flftff.Sc  docct  Abbasiil(.Si</i/<^nir,nvni.  6.d* 
Laytnao.  piycripf.Layman W.j./rfl.j.tr^a.i.f.^.n.j.Mo- 
Molina.  linarM«.i.rf*;fl;^r.<f/^.ii.&coromunis. 

a.PoilcAocft  aut cum bona fide,  aut cum 
mala  fide.  Cum  bona  fide  poircfflo  cft,  qtundo 
quis  jufto  errore  dudus  rem  hjbctcognitione 
&  opinionc  domini,cum  non  fit  dominus.  Cum 
mala  fide  poIfeiEo  eft ,  c^oandoquis  fciens  fe  non 
-    cdedominum.perindefe gcrtt,ac ll  dominus  rei 
ellet.Hinc  bona  vel  mala  fitdes  cft  quid  fa(^,non 
'  ver6  quid  juris ,  cum  nihil  aliud  Hl  quam  bona, 
velmala  confcientia  ,  tn  colligicurfx  r4/>.)5a4/.W# 
Glofla*     ftdfcriftimbM,  ibi :  Qmnt  qiud  hoti  tfi tx fidtypeccd- 
tttmefi,  id  eft,  ex  (tnf(ientid,ox  explicat  ibi  Glofla. 
Et  lic  bona,vel  mata  confcieniia.  Unde  polTef- 
{ot  ma^c  fidci,  idem  cft  qDodpolTcflbrmalie 
confcicntias ,  id  eft  confcicntiz  lai/x.  Pofleflor 
ver6  bonae  6dci  eft  poflcllor  bonz  confcientie, 
id  eft ,  integne  Sc  non  lzf«.  Proindc  bona  fidet 
rihil  aliud  cft  ,  quAm  |ufta  crcdulicas  rci  alicnc 
■  &  fic  pofleflbr  bon«  fidci  dicitur  is.qui  juftc  cre» 

dit  rem,qaam  poflidcT.ad  fc  pertinerc,  8c  poflTef- 
Ibr  malac  fidei  is  eritqui  crcdit  ti  quam  pollidet 
ad  fc  nor  pcrtinerc.Ita  Dodores  adl  BtrtJtfidel,ff. 
Covar,       rtrb.fpnfic.CoYU.reg,Ptfef.z.f.!j.-j.n,6.dc  *\yi. 


Er  quo  dcducitur.non  eflc  bonam  fidcm.quan-  < 
do  cx  cralfa  auc  fupina  fafii  ignoranria  oritur,  ut 
qaoties  quis  hac  tgnorantia  pucat  rem  cflc  luam. 
Quippc  tunc  null»  adcft  probabilis  ratio  ad  cii- 
ftimandam  juftam  poflcfltoncm.  Simiiitcrnoa 
confor^ct  bona  fides,  quando  cx  temeraria  fatui* 
tatc  poffidcns  non  advcrtic  rcmcfle  alicnamrquii 
eadcm  cft  ratio:  proinde  ut  ij^noraotia  bonam  fi*  ' 
dcm  producat,  dcbct  clle  iovincibilis,  quae  i  cul- 
pa  Thcologicacxco&t.Ita  Molina  dejuJl.dijjt.yiO  Molin*. 
&  di;^:jtj.  Rfbellusif        fufi.p.t,lili.i.q.4.6-  Rcbellus.' 
^.^.Baiicz  2,t.q.^u.j.i.dui.j.(eml.i.}.c- ^."Si-  |^°"' 
varrus  in  W4«. f ,  1 7 .  ff.8  4 .  Cla V  ii  R  cgia  //^.  I  o.  f f 4 (!?.  ci^'T^L,' 
i.f.z.n.a.Tolctus  W.f  c.i6.n.uU.6CAUi.  rokius, 

).  Cectum  cft  apudomncs,c»ignorantiajuris 
naturalis  non  confurf;crc  boujin  fidcrp  ad  acqui- 
icndos  frudusiui  fi  quis  norit  rcm  efrefurtitam» 
ignorcr  i.tmcn  fibi  non  liccrccain  emcre  ,  con- 
cordant  Dodorcs  eam  cflccrallam  ncc  cxcofarc. 
Ratio  eft.quia  ciun  rem  cflc  alicnam  norit ,  nuU 
lum  ciusxci  retincndae',  aut  prctij  a  vero  domino  ,, 
jushabct.ur  habcturcxprcfjc./ i.C»</.(/r/iirf». 

At  difliculias  cft  de  iuris  humani  ignoraniia. 
Quidam  ncganc  hinc  oriri  bonam  fideni  ad  fru- 
dutacqoirendos,  ntfl  ignoransfitrufticus,  aut 
mulicr,auc  roinor,auc  jus  lit  iia  dubium,uc  varias 
imcrprciationcs  paciatur  ;  quia  jura  claroant 
ignoraniiam  fa«3i,non  juris excufare.rf* Re^alu /«' 
rifin  6.  At  diccndum  cft,invincibiicn^  juris  igno» 
ranciam  facis  eflc  ad  prodoccndam  bonjm  fidcai 
ad  huiufmodi-cffcdum  :  quia  nullus  cft  cextus 
decidcns  hac  ignoranclacxcludiiwnam  irdemad 
acquirendos  fiu^u*:  im6cam  fatis  cfledecidicuc 
exprefse  i..^d  ttfiUgt  aX.  §,  fcite,  ff.depeiit.htrtd. 
ibi-.Er  nvnpuii  Uunc  ijftprxdentm  ijui  dolg  cdret.ttjiin 
jurt  miil/i{.Przterea,quando  jus  voluit  h.ic  igno-' 
rariiiam non prodefle.  ut  quoad ufiicapionem.id 
cxplicuit  /.  Si  fiir.)2  ^.Siquii  id  ff.dt  ujucitp  thi :  In 
jurt  trrdHti  ntn prtctiUt  nfucdpit.lia  docent  Covar- 
ruvias /j^.l.r^r/^r.up.).  n.8.  Mcoochiusirrrref. 
ffftff.ttmtMe  \t,.n.6io.SY\ic^ctvtrh.lgnerdnti4,  jyiveftcr. 
^.S.n.io.  Toletus^^.  5'.c.ip.a6.n.(i/f.8i  ali|  com- Xok-tui* 
municcr  luti/periti. 

4.  Controveilia  cft  infcr  Auvlores ,  an  dubia 
fidesquaquifpiampo/ndctremdubiians  ,  anlic 
fu3,fit  cenfcnda  bona.an  maJa  tidcs.'  (>uidam  fu» 
ftincnt  efl°e  malam  fidcm:  quia  bona  fidcs  cxigit, 
DCpoflcflorcxiftimet  rcincircfuam ;  atdubicans 
non  exifttmat  reiti  eflc  fmm.utpote  qui  ncutriur 
partisaflciifumhabcat.  hzSoiMdtjiiJf.lib.^q.^.  Sotu*. 
4rf.«/r. Arragon  i.z.q.^Sz. dnit  j'.i,ttdct.dt demiue,  Airagoo» 
vtrf.Terii»    ddveri tniUim ,9c  ali/. 

Nonnulh  aftruunt  cflc  booam  fidem  tx  Cdp.  ^ 
Vtr^^^^.quxJti.utdicnuf.TdndittqnifqttAmpitffelfir 
btnx  fidti  rtilifiwt  duiiMr,  qudmdiu  fe  peftdert  i^nerdt 
dUenum.  Sed  dubicans,  an  rc»  fic  fiia.ignoraT  an  fit 
alicna.  Acccdit,cum  dubia  fides  mcdium  fit  incec 
bonagi  &  malam,  non  eft  cur  potius  mals  acce« 
dat;&  proindelupervcniensncc.bonam.ncc  ma- 
lam  fidem  aufert ,  fcd  cereYis  panbus  favendum 
eft  priiis  tfxiftcnci  j  ciirn  in  dubio  flc  pocior  pofli- 
dencisconditio:9c  proinde  vcndcns  rcsin  dabio 
an  fint  fuc,nun  cft  m  mata  fidc ,  Sc  protnde  pott- 
tur  privilcgiisbonjefidci.  Ifa  Rolclla  vrrt.Rr/fi-  . 
l«fi»7.ii«i«.i  g.SyUcftcr  vetb.frtfcrif.i» I.qudll.$. 
did.^.  ' 

Refolutioncn-i  huiusdubij  hihetintem.t.veria 
?rdfcript.n  j.  ubi  dtvimus  dubitanrcm  non  ccn- 
-Tcri  habere  bonam  tidem  ad  inchoandam  poflef- 
fionem,  quamdiu  manet  dobitaiio.  Vidc  ibi  Oo- 
dores  ciiatos,  quibus  nunc addo  Saochcz iib.t,  SMcbcz* 
iim.(df.i}nHm.i'j},&fcqutiu. 

Non 


Gc 


Molmi, 
Lefliiu. 


Non  tamen  eh  n^OD^Itm dari  me^iqp iiUfC 
nuUui  .Sc  b  tum  BdeiAffilMC  rpecolarivreoiifi* 
deremuitdtibiranscnimrpeculauvcjao  rcs  (itfuat 
cftoi'  ocouiui  partisalTcnrunD  gcoeret  *.  oec  ho» 
nam.nee  ma!am  fiJem  halxtjquia  oce  «re^it  fo» 

fi;iv  (j  rcni  clTc  fuatn,  ncc  alicnim  ;  fed  hiret  in 
mrJio.At  lihxc  pradicc  Ipe^mur.ncquit  intcc 
aiTamciue  me^iuip  dari wd  ftmpcr  poiIcHbi  in 
CO  dubio  habcbit  bonam  ,  aut  malam  fidcm  pra- 
Aiomibofiaixi  qui(len),U  polIcirioDem  bona  iiJe 
C(tpiamconttnct,rupervenienrieodubio  }  nia« 
lam  antem ,  (t  dubium  illud  prxccdat  poircflio- 
nem,Ita  Moltna  tom.iMjii'ji^.6j.n.io.Lt(RQt 
fi^.2.(.<f.il.iaSanchc7.  'mo  rir.n.iSi. 
.5.Fjdes.^iead  p{«rcriptioneiii  aninet.duobus 
mcdisdictttirbona,  irel  mala^  nitmpc,<ivf<ircrAE 
CJi.fliiiif. ^■'iJes  mnla  civilitereft  illa,quae  eft  coo- 
ttadifp»litii>ncm  legis  civilis  Sc  contta  )ura.  Sic 
cxprtlic  habetur  /.  (^im4dti{9ibim.C04.Jt4igtictu  & 
fin^'i>,ibi,  MjU  f.^id  foffffforem  ejft  nemt  mlrigit^qiu 
aliquid  ieiitrd  legtim  iiiierdilia  nitrtatur. 


SUMMA^IUM. 


t    Qui  prectrie  ddre  &  accipert  ptpnt, 
2   An  frtctrium  dijfcrM  i  ceteru  (nuraclihK 

fauulUuiifiiBiidTrvMm, 

I .  /^Mncs  qoi  coDttahere  pofluAr,  «tia  ^rec«« 
V^ti6  dare  fic  accipere  qoeaiitrqm'!  precari|i 
eftcontradus  proinde  neeraeeft,iK  fiottattonii 

compote<  &:  dnli  capaccs  .  quiaabfquc  contra» 
beatiu  coofenru  cotradus  auUa  vim htlbai  quarf 
ficut  filitfiimUi^&fervi  commod«tflr  c5mD« 
datum  acciperc  poffunt,  fic  prccarium  darc  Sc 
accipcrcqucun(,ut patet  txl.St Itrvm4f.it frfCAiio. 

».^recariu  diffett  k  miituo,quod  in  matiiatraf- ' 
fertur  dominiun),  non  itcm  inpr«cario  ob  id 
di^ertetidni  a  vcnditiotte.  quoo  venditio  cft 
Fides  mal^  caqonicc  dicicur  illa,  qitae  involuit  !cootradusjonero(u$,oonver6  prccariuoiiquia  ad 
peccatiiiT^  mortalf .Sic  up.  VigtUnii,(iif,Qmtum  pre«cseiu^qttiidpqtiC(  foleccoocedi.  Diiimi 
tiuttt,dtjr.ifiripiien.  Unde  illc,qaicitmiterlubet  Depofito>qaod  DepofitumordiiMtidfitinfsfD^ 
booamHdcm,  li  c  c(l  t(  tifcientiam  conformcra  rcm  dcponcntis:  Precariuai  vcru  m  favorcm  ac» 
Wibus  civilibus,  ti  10  ca  cll  Ixfio  peccati,  eft  ab-  cipientis.DeindcPrccarim»  conceditar  ad  aliqtiC 
loTuti  mala  (idet,nec  qai  fic  poffiaet ,  potefttof*  onim ,  Pepofitaro  vero  ordimiriiconccfiinrail  ^ 
Coofcientia  Tcm  prafcripfain  poflidcrejCtiamfi    cuftodi.uT>,  licetutrinnquc  repetf  poiBtadlHwtli  * 


longilTimi  fit  tcO)pi>ris»  Sc  iokmcmorabilts :  cc- 
iamli  tranfierit  ad  bseredttfaos  vd  noaraOi«  fi 

ilti  fciant  pfiiiv.im  p  fTii^cntcm  cum  pcccafo 
iniuft.x  acccpti.jnis,aut  iletentionis  ptiireJiHe.Ex 
qoo  Ht  quod  bona  fiiies  civj^^  Sc  bona  fidcsCa* 
nooica  ic  habe7ntfKucrcgiiDeocivtle&  Cano* 

fiicum ,  cx  quibus  lcgcs,  quibos  confermalitnr,   ulam  accipientis,  quamdiu  pl^cuefit ei  quidedit* 


conccdentis.  Diftcrc  aiocacionc.quud  locafiofit 

10  otriafque  contrahentis  utiluaccni;  precaHm 
vcro  in  utilitatcm  folius  accipiencisiPorrodifFert 

11  coiumud.itu„quud  precar;um  revocari  vcl  re< 
peti  poffic  anteorum   commodatum  ver^  oon 

i  qoia  precarium  tamdiu  retineri  pcteft  ad 


'manant  t  atque  ita  licuc  reginicn  Canonicum 
damnat  .civilc  10  en  quod  qppooitur  animaB .  iia 
bona  fides  Canonica  in  eodem  adaditciTilcm; 

quod  li  bor.a  fides  civi<i5  fit  fine  pcccato  ,  cam 
nuodjir  lut.  neciismnarc  putcft  lcx  Ecclcliafti- 
ca  I  cumPuntifex  ad  rcf^wr.cn  civileper  fe  non 
extcnJatur.  Similitcr  fi  iu  m.ila  hdcs  civilisabf^ 
quc  pcfcato  incriali,  cam  in  foro  animx  non 
damnatleitCinonica,  qu<  capttibuscitatis  prx- 


Iia  Leflius/.  2.r.2  7.iH^.i.M;<f.Kavarrus  in  in4n.c. 
17.    i8».Sylvcft.wA.frrt4rnwi,FiUiuc.»r.34.ii.  J;'^^'J',"';, 
i9f.RrgiaaldasJi^.z{.li.470.&  idi)  commnoiter.  5^/^*9 "r.* 

j.Qui  piccatiumdcditjpotcft  fuo  arbitratucti.i 
finc  ulla  caufa  illud  revocare.Ratio  eftiquiaprc»  Kegiiuid. 
carium  ex  iibcra  dantitvoluntateodftk^pei^  • 
det.Id  tamcn  iacere  r.o  dcbec  cum  maghodamno  , 
precatanj  abfque  rationabili  vufa:namobftaiec 
exccptio  doU,c&ai  aeg^  oequeat.qain  prccarifi ' 


fctiptionem  maUc  tidci  uniyetlaliter  daronat,fu-  fit  beoeficioai,qao juvariflc  noodecipi  acdpieas 

mens  inaUm  lidem  pro  mala  conlciemia ,  .qt«  debetlQucre  doli  excepiiooe  cogeruf  concedCs, 

ablblutc  dicitur  bona. vel  mala.quatcous     UOC  qui  line  jufta  caufa  illud  ftatim  ac  concelTum  cft, 

pepcato.aut  cuiii  illo. Qitarc  polleftbr  mal« fidel  volucrit revocare,:  proiode  ^rbiicip pmdeaits  jo* 

•ciffilii >  Dt  ptcfcribat.prafupponit  bonatp  fidem  dids  iem|nH  aliqood  accipieoti  oooeedeior,  «fM» 

Caiionicar,i,hi.iccft,conTcicntiamnonl«uin  pec-  rcprccario  accepiauti  poHit.  Ka;c  tamen repe- 


caiy>  mortali  iniuftz  acceptionis,vel  dctentionit. 
'  UndceoipfbquodlcxciviUyconcedatpolIciroli 
Diaix  fidei  civiiis  prslcriptionem  intralpatium 
dcHnititemporis,eo  clapfojam  non  cft  poAeflbr 
malie  fidci,fed  bonar,tamciviliicr,quam  Canonu 
*  ce,utcoaftalcx*J.I«/Irf0/i<<rt,^<4p4(fair.f^f. 
Hanc  diftin^nem  malcfldctCanonicwflt 
civilis  ,&  qoidmal.ifidcsuviliMimul  cu.n  bona 
hde  Canonioi  ^  ^t  ad  pnefcribcndum  lu  toro 
TbHar.  con{(^enti«,  ponitcmviffimiThomaiRiittado'- 

/n  Tefo!ii!!on:i.n!iir  f  Jrf.  2 . f f J^?  8. I . ^ .  5 . cui  fttf» 
Ira^aiut  Cov.utuvus/ij  «  «jfft^^fiiW» l.J.*?» 

hUnt  S.vtrf  E^o  f4iie,circ*  ttietiiurH,  Moliaadt/I^. 

tT4&.iJi^  64.nKftt.7  Scd  plutadehisocdinent 

'  dicenda  mfii  tttrb.frdfcnpiie, 

Vidc.vetb.  Caidioalii  num  6.  Dnbiura  Miat.3. 
(^/<^ar.Fcn^(Min.4.d^/'<frwMr*Pt«fctiptio. ' 
|>iobtuoMW»>s.' 


Lopez. 


Covar. 
Moliiia. 


tuio  precarij  linecaufa ,  Sc  cum  magno  damno 
jHeeatarij,  tam&meftcon£racbariiatem,deiioa  ' 

contradebitum  juftitrar.lra  Covarruvias/;^.  :.V4'  Covtr;  * 
ndr.c.i  j  n6.N.ivarrusiij      r.i7,n.ib2.Moiina  Nivarioi, 
trMll.2.iiif}>  i'jS.Lopntili.i.itfmttr4a.c.^. Fao-  f^o''"** 
ftusM  ^mlCiHfejfujli{p:ij^f^6,tc  afii» 

T  %  k  cw?  rv 

t    frjtceptum  Hviium  i^.  ffmuk-ftr ^tiUk  tt 

-  '  ptrttmMerii. 

i  TrtteptmexfmiMAmUmfiiAifmmtitUk 

&jlt4iudt, 

4  M  frtctftt  Dmigt  fint  tmmm  ium,  &  qtMt. 
j  Anfrxctft4»mni4im»rMi4Vtttt^llgjilttimMm 
Miitttmfrgctft^Uttdi^.  ' 
d»  fttufi*  pwjftt  'LtuiSiigt  fufoMat 
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PrjBeceptum. 

fjtcffi*  mtrtBd  «fitUM  Mj 

diiUfui  wnmtm- 
Qujmtdo-ftftem  fKtMs  UfMU  mmuB*  si 

Duslopm  nimmwr. 
jm  tt*)^fcp»  JMmnm  frtcept  num.qnt  h  JM- 


639 

boniras  aatein  bmlni  eft  tutas,  <px  bonum  ha« 
benmn  ^cit  jaiide  oportait  prcccpta  de  «ftibut 
vimitvm  dari,qnalia  (unt  przccpra  lcgts  mora* 
lia  feu  Decalogi.qux  legcm  naturalcin  in  fc  cop- 
lioent.  Decaloguieoto)  eftliimmafic  brerisepU 
tome  l^ii  iMtunlif  8c  dtTtme,  decem  inonlibai 
prxccptiscomprchcnfj.  Q_uia  vcr&homoaftio» 
netluas     Dcum  f efcrre  dcbet  noo  fioliim  pcc 
r.  T)  Rcceptam,ciini  mhfl  iKnd  fit  qnim  Mttii  aAos  ioteflowi  mcntis,  puta  per  fiden ,  fpem  8c 
1  SuftTwih  imferutonA4d  aUqmd  dgtndumvtl    charitatem  ,  fcd  criam  pcr  cxtcricra  quJcJamo- 
P Thltr'i  fa<<»^*"'  ''^  ntitfbtdit^tir.  docet  D.  Thomas  varijs   pera  ,  quibushomo  divinam  (crvituiem  profite- 
inlocilliue  Swnms  ,  ut  (ubhoc  vcrbo  diximus .  tor ,  talia  opem  «d  Dei  cultam  magis  propcift 
xmi.  I.  H.  T.  ide6  finguUe  partcj  cjus  dciinitionis    pertioerc  dicuniur ,  qui  cultut  CKrcmonia  voca>  ^ 
.   brc7iterexplicandacrunt.Dicitut  Af0rM,adfigoi-    tur. £t  quamvis  colere  Dcum  lit  adus  virtutii, 
ficandom  quod  praeceptum  in  Superiore eft a-   &ncadmoraleprceq)iinipeitVieit(  hojasu* 
dtM  ratioois  &  voluotatis.  Dicitor  Snfmmitt^q^  jnen  prcccpti  determii)atto,ot  fciticet  taiiter  co- 
prcceptam  denotat  tn  pnecipicnte  Saperionta»    latar,  ad  przccptum  cairemooiaie  pcrttoet.  At, 
-  t«n.&  inexequcnterubicdioncm.  Dicitur4ti4-    vcr6  ,  uc  homo  ad  proximum  mododebito& 
(ffaiidJSiMwteMtV^ijfiMaM  coaveoieotiordioaretiirfinftitutarampracepta 
cepti  matcriam  dteaftum  Tittoits  9c  vitti ,  qno*  indidalni;nim  ad  hiftitiam  pcttiaet^omioetre» 
rum  primus  cfl  compledcndus  5:agcndu$,  fc-    <5kc  intcr  fcipfos  ordinarc.  Quamvit  enim  adus 
cuodus  vef6fugieodus.  Diciiur  tx  neit^it*te,\xx.    iuliitijB  in  gencrali  ad  praecepta  moralia  perti' 
intdli|{atnr  prcceptom  imponcie  oecediutem   neat,  deicRDinatiotameoejusinfpecialiperti- 
obediendi.ita  ut  pcccatum  hr,  li  non  fiat  id  quod    net  ad  prcccpta  iudicialia  ,  ut  latius  oftcndii  D. 
praecipiior;pcrquod  diAingOitura  confiiio.quod    Thomas  1. 1.  ^«'^.  99.  Sylviusii»<<r»«,  Clavis  PrT''*? 
nollaminducitneceiEtatcm&obligaTioncm.rcd    Regia{t^.4.»;>.i.Trallendi  jnOfMlf.fr^iM^  '*ciff^£hBi 
cft  ioarbttrio  Sc  voluntatefacieotis.ut  diciiut  in   a.    ReginaJdu$lf(e«r4r#,ii.  3S.  TrulL^ 
c.  S2f*fvi'  t4<  qusf^.  I .  Q,fud  pndfitaT  ,  imftritmt     4.  Praecepta  Decalogi  tuttum  Aint  decem,pto-  ^«giaaii 
'    <]uedimperatur,>.tcejfe  ejlfitTi  :fimnfi4t,pcr'  jrij\.i-    at  nomcn  ipfum  tcfbtur  :  foriiiur enim  Dccalo- 
btt.  E  t  inf ra;  vii  t»nftlium  d*tta,^traitH  Mrhtrium   ffts  hoc  oomeotex  nitmero  decem  prsceptonioir 
tft:ti6ifT*ctptum,nt(tpt4itfifervimit.  '  qoib»  eonlbt.  NamEsodijA.v,  a8.dkitnr« 

Pratfcptum  expartc  m.itcriz  dividiturtn     <mod  Majfa  fcTiffit  in  tikilis  vroj  fcederis  dtctJU. 

Soeraie&lpeciale.  Gencrale  pf«cipit  bonum    Ratio  aucem  denari|  numcri  pr^ccptoiam  Deca* 
pfobibetiiMlum  in  geaere,uteftlQiRlP&I.35.   lo^  ooo  poteft  fcddt  melior  k  pnoti  1  qaimdi-  > 
Divtrte*ni4U,&facl>mum,  vcl  in  genere  prtecipit  vinavoluntas,quxapcnccooftatexf4|p,ao.EMd* 
obfervantiam  mandatorum,ut  datom  eft  Macth.    ubi  tantum  decem  propontmtiir.Et  cap.4.  Deu-  - 
iQ.Svit4ivkMtingridi,fervd  mgnddtd.  Spcciale   teronom.haec  verba  habentiir,ver£i3.  Er  tftendit 
cft,(|DodcertMvirtaritadupnecipit,vel /pecialis  r»Htp43itmfiaim,fiitdfniufitmf4etTttis,&duem 
«ilij  aAom  prohibet.  Circa  quc  eft  notaodom,   vtxb*,qut fcrip^  in  dnttttt  ttbtdit  Upideit.  Quia  ta-' 
qood  peccaiuin commiHum  contra  ipeciale  prs-    meo  ipfa  volunias  divina  fcmper  eft  rationi  con« 

.««pivm cootcotii labg^oerali» toottnariit oonmi  leniaoea j  tftam  ut  accommodaiam ad captom   

T.  f;.  bomicidtii  loannis,  qndd  eft  conin  pMice-  noftnim  adfinmiTlMqlogi  poft  D.  TlicMnaiaa  t. 

{>iu  fpcciale  de  non  occidcndo,&  conrra  genera-  2.  ^n*^.  100.  4Tt.  c.  Preccpta  lcgis  ordinanc  hf>-  • 
e  de  obedicndo  Deo  in  omiubus  i^uaepiccipit,  ininem ,  nt  bene  le  habcat  cum  communitate  dc 
■oeftniiionicupeccatiisqoialiMCinfelimteS-  capiteillini,qno4eftDe«tt.lItautembeneleha- 
nexa&  unu  ad  altud  ordinatur  At  peccatij  com<  bcac  cum  commuoitate  ,  priusbene  fe  debet  ha- 
miflum  contf  a  plura  fpccialia  praeccpia.quorum  bcrc  crga  itlius  Principem,&  fecundd  erga  Con- 
vn&in  alio  ix>n  continctur,  non  onam,  led  plura  cives,  Prtncipi  ergo  communitas  tria  dcbiet  prM« 
fimtiquia  cum  pluresdiftinftasobligatioofs  tm-   ftare.  PriMi,  fidelitatemj;mui<^d,reverentiam.r<r- 


poi»nt,tranfgreirorem  confticuunt  diftiDdaram 
Kivarrus.  culparu  rcum.  ItaNavarrusinm<wi.r.  1  i.n.^.Rc' 
Kcgiaald,  giniddus/i^.  1 61  ■.  }f .  <^  3K.  &  ali)  communiicr. 

Hinccotligitwnndtaellepeccata.  quae ,  cum 
non  fintcontra  rcdam  rationcm  ,  generali  tan- 
'  ttkm  pr{ccpco,nonaniem  rpeciaii,repugnarecen> 
leiitiir.  atintentiopeccandiin  comroaoi,  e^ 
contrafyndcrefim  ,  quz  in  genere  didat  malum 
cfle  fugicndum;  &  (cipfum  iocerficcre,eft  cootra 
ledam  ratiboero,  qoc  id  vetat ;  qatmvit  fittfine 
altcf  ius  iniuria.  ii  vc  privata,  live  etiam  commoni 


ii^,(enritutem  &  fanulatum:  &  itacum  Dctis  fit 
capot  locius  univerfi,  dcbctur  lili  fidelitas non 
recognofcendi  aliud caput prctcr  ipfiim»  &fic 
ponitur  primum  praeccpcum,  nempe  ttthonoc 
Deo  dcbicus  ad  alios  nun  transferatur,  dicendo: 
N«n  b*l>tbis  Deei  ^Henotcer^m  nu,  Secuiid&  j>rMd« 
pitot  revereiutaad  Deum ,  ne  videlioete|Oifio- 
mcnailumacut  in  vanum.  Tcrtio  praecipitur  fi- 
mulvus.  uthomo  vacctcultui  Dei  t  Mrffwnt»  ut 
 If  fKnSi&tti. 

Vt  aotem  quisiebeDehabeat  eigacoociveib 


Kcipublicx ;  ut  fi  quis  tSet  ReipublicMoamin&  prius  fe  debet  bene  habere  erga  illo$,quibm  ljpe« 

inutitis,  vcl  etiam  pcrniciofus.  cialiter  aliquid  debet.utfant  parente$;&  iicpOr> 

3>  Pt|Kcpinin  diriditu  es  fine  io  morale,  iMMtpr(ceptttmdehononi9oncpafentii.Qjun» 

qnodtdicaanimoniminftinitioiiemicMremo-  tom  ad  omncs  hominc«;ot  nuili  oocumeutiMn  fa- 

fllekb^aod  3(j  Dci  cultumj&iudiciale,quodad  ferat  ^  ncque  operc,  vcl  quantum  adpcrfunatn 

indicilim  inter  homincs  peninet.       tria  gene-  propriam.vel  quantum  ad  aiiaovei  cooiuo^ma 

ra  in  omni  lege  fueniot,tam  naiurait,quim  Mo-  vel  qoaninin  M  bom ,  qoM  poffidemor  t  9t  hac 

iaKa&  Euannclica:fcd  ica  utduo  poi^eriora  di-  raiionc  ponuotur  pratccpta  ,  N^n  cccides ,  NffH 


«erfa  circnc  in  dTvcrHslcgibus ,  &  primum  idem 
eilcc  inomnibus.Racioauichujustnplicisgcncris- 
bcc  eft.quia  de  rationc  legis  divinz  ef^.ordinarc 
hoffiioes  ad  Deum,ad  leipiomtdc  ad  ptoxunom: 


machtltttitj  S»nfuTtumfjciei.  ncque  orc,  &  idc6 
dicitur !  XMl  bfmris  ceBtr4proximMmtititmf*lfitm 
tt^imtmum.  neque  corde  ,  &  idc6  prohibetur 
coixupilccntia  ujtoiis  alieiuB  acdcinde  cuiuUibet 
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66o  Prasceptim 


Clav.Reg.ni2jteriu5.ItaClavisRc!;ia  W.4.  «p.  2.  fiMM.g.  cundum  fuborcHnationcm  unum  funtcum  iHo, 

Sf  I vtus  1,1.  quafi.  ico.  au.  5 .Rcginaldus/f^.  1 6,  hen  hdMis  Deof  alienes  ctr*m  mt :  quu  c6  tcnde. 

TruU  '  ch        4-  l'"'^!"*'^  ^  OK^ltg.  frM.  i .  «mi.  9.  baot  hasc  omnia,  ut  culefctBr  nfii  aniif  Deacft 

'"^glij.  pciiculum  fupcrftitionis  ,  idoMatriipenitus 

'.     5,  Prccepta  omnia  moralia  vctcris  lcgi$  rcdu-  rcmovcrctar.  Ita  Clavis  Rcgia  loco  cit. ««»».  8.  &  Ciav.Rcg. 

cmitar ad dccena  praecepca  Decalogi. Sed  aliqaa  Trullcnch /Mvmf», miw.  1 9.  &  ali j. 
perrinen:  aJ  Dcealo^um  anteccdcnter  ,  at  funt       7.  Prxceptamoralia  divinc  legis  (untdeom- 

illa  gcnciaUa  &c  prima  pnncipia  iaris  natufalis,-  nibusadibusvirtuturo,  feu  lex  divin} proponit  ' 

nempe  bonum  (aciendom ,  malum  ver6fugien-  praeccptarooraliadcadibus  omnium  virtutum. 

dum ,  Sc quod  tibi  vis  fieri* «ItBciiac «  quod  ttbi  Ratiocft,  quia  fioisdiviMBlcgii  eft  coniungcte 

non  vis,  altcri  non  facias.  Alia  confiquenter ,  ut  tiominet  cum  Deoi  er|(o  ad  eam  penine»  propo' 

funtillaqucexDecalogo  afapientibus  diiigcnti .  ncrc  praccpta  dc  cmnibu';  i'lis,pcrqu»  homincs 

ftudio coUiguntur :  cum  autem ad  Ula  coUigcoda  benc  ordioacur  ad  coniuodtionem  cuio  Dco.  H(c 

ftadiamd3igenucqairatnr,pFotiideinDecal<^  ccnianAio  fit  per  aftusoftmiam  virtutum  ;  nam 

exprcfid  non  proponuntur ;  includuntur  tamcn  virtutcf;  inrcILdiialcs  on^manr  bcnc  a^lus  raiio- 

viftualiter  in  ipto  Dccalogo  tanquam  concluHo-  nis  in  (cipllsjvirtutcs  vcru  moraics  ord  nant  bcne 

IKSiflfiiis  principtja,  Alia  inipfb  Decalogo  for>  aftuirationis  circa  intcriores  pafliones ,  &  cxtc- 

'rilaliier  &  cxprcfsi  continentur,  ut  fiir.t  litccm  riuresoperationcs,  Quareroanifeftum  cft,  (juod 


pta  moralia  legis  oaturae.  Alu  dcniqucfc    hsclcx  divina  proponat  prasccpta  dc  omnium 

 itadDec^logafn  t^mqnam  quid  prsvium    vtrtutam  aftiboidtatamenquod  qncdam  ,  fine 

ftpMambulum ,  ut  funt  praecepta  fidei ,  fpci  &    quibot  ordo  vtrtatis,qui  cil  ordo  rationis,  obfcr> 


ptccept 
liabenta 


cKaritatis.  Dicuntur  autem  pixambula,  quia  rme  vari  non  potcft,  cadaot  fub  praccepti  obligatione; 

illis  Decalo^us conftare  non  poteft:nam  priorcft  quaEdam  vcr6  ,qu;E  pcrtincnt  ad  benc  dlc  virtu- 

fubicdio  a^  legilljtorcm  ,  quim  ut  pioponaatur  tis,cadant  fub  adiuonitione  confili) ,  ut viverc  in 

]eges&  pt«cepra  ^  legidatore.  Urautemquital*  cafttnte,<inepropriO,&c.  proindeli«clezdiri> 

,          teti  tanquam  lcgiflatori  fc  fubijciat ,  dcbct  illum  n.i  ah  human.i  <iiti'crt,  t]Uod  hiimana  ordin.it  ho- 

Ct)goo(ceie,ab  iplQ  praimium  ,  fcu  pctn^mi  ipera-  roincm  ad  coroiououatcm  ci vilcm,quaE  cft  huroi- 

fc ,     illoin  aliquo  mcido  araare.  CiiMn  et-go  per  num  ad  invicem ;  hominea  antem  ordtnanior  ad 

fidcm  DcumIc'_Tinatorcm  cognofcamus.perfpem  invicem  pcr  .lAnsextcriorcj,  c^ui  funt  virtutisiu- 

.abipfopraemiumfperenlus  ,  &  pcr  charitatcm  ftitiaE.pcrquamlctitcct.uniLui^ucqoodluumcft 

cumdiligamat,pt)Onide  aceominodatiflimc  haec  tribuitur,nonaliapr«cepraproponit  ,quamqa« 

tria  praecepta  ,  pravia  &  praeambula  ad  Dccalo-  ad  iuftitiam  pertincnt :  Sc  fi  aliquando lex  huiria- 

gumappellantur,  quia  fine  illis  ncc  lcgiflaiori  naprxcipic  a(llusaliarum virtatum ,  hoceftpcr 

lolMeab>iiee  Dccilogus  con<^jrcpoteft.Mon  accidens,  in  quantum  icilketraiioQcmiuftittx 

continentur  autcm  hxc  tiia  in  Dccalogo ;  oam  iovoluont  }Ut  fi  lex^timafla  pnecipiac  tempcraiH 

fololumtncnaturali  non  cognofcuntur :  ad  Pe«  ticmoderaroen,ix>ntamen  prohibct,  ne  quisattt 

Calogum  enim  pcrtincnt  illa  praecepta  ,  qoorum  (ccum.ut  cum  fuanxore  fit  intcmpcrjnsifcd  lan- 

notitiam  habct  homo  per  (cipfom  i  Deo^la  fdii»  tiom  prohibet,oc  adulterij  ioiufticia  commiuatut. 

ceiiqaat  catio  natoralts  Aatim  cuilibet  homini  di>  Lex  autem  divina  c6ra  boraines  ad  Deom  ordi- 

_       *    hldicatfacienda,  ve!  non  facienda.Vidc  D.Tho-  net.vclm  prifentivita.velin futura,&  horoo  non 

D^Th^tn  foamfrimtjeciittddqiufi»  loo.  4rt.  ^.&f*(mdM  folumiuftitiflB»  fcd  etiamaliarumvirtutum  adi- 

Syivius.  /'^*"^  9i^.<£.  nrr.i.,  &^J?.2a.«rt*i*SyU  bbcintemit,  9c  exiem»cttmDeoconiuDgatur, 

ClavAcy.  vuimfrim4/jfc«»<f<i5«jfy?.  100.  <«ri. 3,  Clavcm  Rc-  conrcquenterdcvirtutum  omniura  adibusprz- 

gum  hii»     caf.  2.  tiiim.  1.  6"    Kxhit  concludi  ccptapropooiit.  ItaD.Tbomas  i.  a.f.rao.  4.z.  o.Tiioob 

poteft,quod  Decalogus  fons  ncomniumlegum,  SylviDS&ali}eoraDeMatotetfMfe»,Clavif  Rje«Sylviaii 

lam  Eccichafticarum,qu.im  civiliumjcum  cx  illo  gia  W.  4.  cap.  2.  mim.  iz. 

deducancurquaECumquc  ufpiaai  lcgitimc  prxci-  b.  Quomodofcptcm  capitalia  peccata  ,  quae 

piuntur.utpnribosiraduntSayrusin  Clavi  Re-  communitcrraoitBliaappcUaon|r,adDecalogum 

C)avJL(g.g;iaMF9Mtfi*,  MWi.4.Trallench  ItcttitMf  fnt-  reducanrur,&  quo  pncepiopcohtbeantar, 

Troli.     aimdeflwv*«At«e,&aliiTheologi,Gcfualdu$M  ■  quentianoiandafunt. 

GefHald»  flKtl^, mtni, fMt  wtia  •  ttsBMufimi»» tt^l»  FTtme ,  Saperbia  reducitur  ad  prtinum  przce- 

aaMK.  I.                            V  pium,  inqaantiimfcilicctfuperbutahqaidDeo 

6.  Prgcepta  iBo'ra!ia,qtw  cenfequeiner  fe  ha-  detrahereconarar.utcumDeafflnonadorar.  vd 

hcnt,  &  ncc.iIc';o  ftmt  fupcraddita  ,  ncndiftin-  vul:  xqur.ri  cuin  Dco  ,  \ cl  id  quod  3  Dco habet,  • 

guuntur  aprfccpio  principaji,ncc  faciunt  diverfa  ncgat  habere,  vcl  cxiftimat  libi  ob  fua  roeriude- 

prcceptaDecalogi  ;  quia  omnia  bccpnecepta  Jberi.  Poterit  etiam  qoandoque  leduciad  qaar> 

fubordinantur  pnncipali ,  &  omnta  adunumfi-  tum  pr.Tccpium  ,  in  quancutxvlcilicec  pCffiqiei^ 

ncm  tenduntjvcrbi  gratia^hgcduo  pr«ccpta,Non  bi  nn  proximus  contcmnitur. 

habebis  Deos  alienos ,  Nonfaciestibi  iculptdc,  .srrMi»/v,Avaritia,quae  eft  inordinatusapperinn  • 

nondiftinguuntur  ab  hoc  principaii ,  Unum  colc  h  ibcndi  ,  reducitur  ad  fcptimuin  (S;  dccimiim 

D.Tbom.  Deum  :  quod  videturinlinuareD.  Thomas  i.  2.  ptxccptum,inquibasfurtum,dctenttojS(concu- 

fv^.  ioo.4n.  4.  ai  2.  domdocct  prccepta  ncga-  pifcentia  bononiin ptoximi  ptohibeiar,  ideoi|ue 

tivaortaabaffirma^ts,  veld.contri,  nondiftin*  mcdianteavaiitta  fiuntrapiiM^iMaftiija, ufiusBy 

goiab  ipfis,a  quibus  oriunrur,c6  qu6d  mutao  in-  frandcs,  compofitiones,  &c. 

cludantur.Siquidcm  pnniura  tabu].E  pr  inx  prx-  TeTtio,  Luxuria,  v|ua!  <.oiififtit  in  operationibas 

ceptum.quod  D.Augnftiniuoumcractriplex,(ci-  camaltbus  imrouodis,  quc  tiunc  cxira  ftatum 

KcetiunomaflirmarivamaxMrale,  Sje/iMi-DiMii^  coniugalemi  fedodiafaolcxiumprxccptum,  in 

nm,  id  eft.colas nic  pro  vrt-o  Deo.  Alterum  mo-  qui^  dicitur,  Not mcecha^ii. 

raleitem.icdiiegativum  fcilicct ,  HenhdMii  Dcos  Q»irti,  Ira,  quteeft  inordinatus appecitut  vin« 

4fiaiit. Teniam cxrcmoniale ,  Nen  fJcitstil/ifcul"  .  didae,&invtdia,qucefttriQidBdeboiloalieno^ 

ftile  ,  ad  vcncranduni  illudproDco.  Qji.Ttria  rcducuurur cjuilUlllDpnMlpnn%iaqaodi6i* 

.  pcaKcpu  000  iunt  (cpaiauui  ouuiciat)da,,icd  fc«  tur,  Stn  euidti» 
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%i  tfntdnm  tx  effido  ad  pT*dUdtmm  val>i 

A»  ttUgentUT  fMts  dietus  Dommii  ^  f'l^" 
suiiendMm  (enitantm  itt  PambU  ?  RcfcriiU' 
duplex  (ehlentia. 
A»  Ptmbi  ^  r^ri,  m  wmfum  pt&utmm 
tdftfHlmluitnt,  iiftfcgttmntMU  txtufemux. 
Mnfrjtdicati»  vtrti  Dti,ex  ctmmifitnt  Stdit  /4pt» 

fiolict,vtl  ex  infiitttt»  ptfit  nligiafutMvmTt. 
Jtn  TtgulitTis  fo^t  dlfyue  fTtfentMimtnm  Epif» 
(ofo  &  fetitione  btntdiHianis  ai  todem  in  r.cclt' 
fijs  frtfri/i  &■  pUtii$eommunilmi  frtiicATt.  ■ 
JhitipiLoumfttlifjtfmmmOrStmmt  ttntrM* 

dictntt^fitfBpTddiuttfofm. 
Inttilm  u^mt  Ptddicdtor  aptddicdtionetfifiH 
^infm,ixContiL  l^mNmnflx  Etfi^tuiniim 
exComil.TTidenrinr).  . 
An  Efifcofm  pofiit  rn^uUrem  txtmpt um  a pridicd* 
ihm Mta^t^m fi^a^itiUnmnRjeb»' 
turnplexfatteDtta.  . 
f^dt  qiuhttiruMeMbnhrtrrdittdttmriivtu 

^ultf  M/(ai  fjfe  l'Txdic4toii(m  iloclrhu,&  imu» 
.  iimdcbtm  in  frdditMitatdifiintpt.  * 


'£inMtk,GoU)^iiB  eft  inorditutus  appetitus  cibi 
&potut,ad  terttom  praecepttia;  redaciturj  oaoi 

<]Uictem  mentis  Dciim  impcdir ,  <]uitcrtto 
prcccpto  prccipitur.Pruhibctur  ctii  Guiafexto 
prgecepto^eoqood  naaxtm^  ad  loxitriam  difponir.  ' 

i>xri,Acedia,qu3c  cft  triftitia  dc  bonofpintujli, 
ut  ad  ipfum  homincin  fpcdat,  rcducttur  ad  trr-  i 
tium  prcceptun,in  quo  prjcipitur  Sabbathifiin* 
fli  hrntio  ;  nam  homo  mcdiantc  Acffdin  rciinqiiit  x 
ixpL  ixpiusaudirc  iacrum  in  dicbusfcliivis ,  vcl 
fecitationera  divint  oificii»  vel  voti  &  juramenti 
adimpletioneai  contra  (ecandum  Decalogi  prae-  | 
ccptum  ,  prout  explicar  Fabius  Incarnatus  in  fwt 
fcrutinio  parte  primd ,  trdHdiu  6.c*pitepti»to,  inftm,  4 
&  poft  iUuoi  TraUcncb  tn  Dttdltg.  frtlmL  5. 
fiiiiii.io.  f 

9  .Tranfgreffio  Jivinorum  prxccptorum,  qus 
io  Dccaiogo  continentitr,  regulariter  eilpcfcatii 
mdvtale:  qoia  omniaprcceptailtaobKgantlbb  6 
poerrj  pcccati  mortifcri.nifi  parvira<;  matcrix.  in- 
advertentia,3Utmcniisrubrcptioaiiquan(ioexcu>  7 
D.Thoait  fet  a  cnlpj  mortali  .  prout  docent  D.ThoOMt  l. 
.  NaKarnu.  z.qiup  si  art.^.  Kavarrus  in  m^n.  m^.ii  .hww. 4. 
^J""*  Tolctu$i»Srw»«.W.4.«p  i2.Ciavis  Rcgia  W.4. 
^?'^^  tdf.txjmm.i^.6c  alij  communtter.Probatur:pec* 
catum  mortale  eft  illud ,  quod  avertit  ab  ultimo 
'   fine,  Sc  deftruit  cbaritatem.  Sed  omnia  pecrata  8 
contra  Dccalogi  prxccpt  i  avcrrunt ,  ab  uliimo  9 
fine,&  de%uunt  viiam  animae.nempe>charitai(ii 
*  quta  vha  aninHeeft  joftitia    cnafitas ,  tc  oinnia 
Dccalogi  prxccjn.i  pcrtincrt  ad  juftitiam  St  cha- 
xitatem  :  ergopcccatacontraDccalogumcom- 
fltiib  deftiiioot  charitatero,  8cpercoo(cqoeat 
legularitcr  &  cx  fc  funt  mortalia.  •  ■ 

Gravitasauiempeccatorum,quaecontra  prsece- 
pta  Decalogi  committunt»r«°  conlideranda  cft 

]oxta  qualitatem  pr9Ecepti,contn  quod  fit  tranf»      Si  vcr6  contigerit  Epircopos&  alios  przcii- 
grcifio.  Quare  graviora  (unt peccata,  qoe ccm>    £to$  legitimo  dcttncri  impedtmento ;  juxta  tor- 
jnittuntur  contra  praecepta  prims  tabuiat,  quim    mam  Generalis  Concilij(netf|M  Concil.Latera- 
iUa,amecommittuniurcontnpneccpta(ecuDdaR   oen(.(ubIpnoccnt. Ill.cap.  10.)  virosidoneof 
"  talnHC  Ratiocftj  quiajIlafDDtdtreA^  cbntra   afliimere  teneanto^  ad  hoiufmodi  prsedicationis 
.  Dcum  ,  vcl eiuscultum  ;  h;ec  r.iucm ftint  contra    cfTiciiini  fatubritcr  cxcqiicn.Iuin.  Si  quisauiem 
•  chariutein proximis  noj^ru debitam.  lo  illisau-    hocaditnplerecontcmpfcrit ,  diitridaB^ilbiaceai 
temcomfa  praeccpta  primattabalte,gnaifltmam   altioni:'Archtprcsbyteriqtioqiic,  Plebaniftqoiu 
pcccatum  cft  illud,quod  cl  mmittitur  contra  pri-    cumquc  Par(u  hi.-.!fs ,  vrl  aliavcuram  animarura 
oium  pr3eceptum,&  minu.scontra  iccundum,6:    habcntcs  l:cclcli3s  quocuinquc  modo  obtincnt, 
nonadco  gravc  contra  tertium  :  naminprimo    per  fc.vcl  attos  idoncos, /ilcgiiimiimpediti  (ue* 
^  offcrKlitur  fidcliras  dcb  ta  uni  Dco  ,  adorando    rint,dicbus  faltem  Dominicis ,  &  Fcftis  folcnini- 

creaturas  pro  crcatorc.  In  lccundo  fit  irrevcren-  busplcbc$  (ibicomminsisprofua&  carumcapa- 
tkdcbttafaonomini^&inteniolion/pniftativ  dtaiepafcaatiiltttaribiiiverbis ,  docendoiqu» 
debitotcultusdiebutfeftivis.  ■  fciTeomnibutnece(rariumcftad(aIutem,annun- 
Similiter  etiam  in  pntceptts  (ecim&tababe.  *ciandoqoeeiscumbrevirate&(acilitaterermonis» 
lervatur  ordo  gravitaiis ;  gravios enim  8c  magis  vitia  ,  qiue eos declinare.  &  virtutes.quas  feftari 
iationirepo]gDamcftpeccarcopere,qn&roore,fle  oponeatiOtpoeDam<cteroamevadeie,&catle* 
gravius  eft  peccare  ere,qaim  co/de  conrra  pro-   ftem  gloriam  conTeqoi  vaieant,frc.  fta  Ctn^kui, 

ximum.Et  iiitcrpcccataopcris,graviuscft  hcmi-  F.x  quo  colligitiir,rriWi7,quod  univcrfi  Pr«pofitl 

cidium,quim  adult6riuro.£taduUeriuingraytus  curam  aoimarum^ercntcs,ovcsruasinhis,  qos 

cft  fiino^qito  adetimtur  bonaextyma  tempora»  Deiriiiir,aceoraminftituiaooiioetnoatiiiftroe' 

lia,quaefuntminoriscx:ftim:itior^i?,qulm  honor  rc.ac  coriim  fcelera  eisannuntiare ,  ac  casvcrbi 

D.T  nom.  &  vita,  &c.  Dequibus  vide  D.  Thomsm  i.  2.4.  Deipraedicationcpaiceredcbcant ,  adcout,  nid 

Nav^rrut.  joo.4ft.j.ReginaldaiDJ!ii(.tdtniM.4tf.Ge(naldiim  legimnoimpednnciiipdetcnti ,  jper  fcipf^^s  tale 

1  oJe*"**  in  ThetUg.mtt.ptrtt  j .  tr*&. i.cap.  i .iium. },c.&  fel.  munus  eitcrccre  teneamur,etiamu  alia  miniftcria 
velnwil*   XruUench  iif  Dtcdlog.tom.  i .prtlud.  1  .num.  j 6« 


t.TJ  X  decreto  Concilij  Tridcntini/f/|.  tdfite  C0B.T1K " 

X^i.i<(rrf0n».omncs£pi(copi,Archi^pircop^     .  ' 
Pfimatet ,  6c  omnes  alij  Ecdefiamm  Pnetati  te^  - 

rcnrur  per  fcipfns  ,  fi  lcgitimc  impedtti  non  fue- 
rmt ,  ad  pra;dtcanduiu  Sandum  Iksv  Cbrifti> 
Euangclium. 


V)deverb.£leemo(7na,Ri>>».i  i.Dcbitom  Coo- 
higate  l.mMi.1 .  Dubium  num.  1 3 .  Scandalum  n.6. 
Ii4uiuum  nam.j.Rrftitut  onam.i.cr^.  Miila  III. 
mni.  j.  Lcxl.iw».6.  &  /tpmdm»'HuiaAais 
iNMt.7«SpetiMM.6.d: 


t4gmnim,TmJti 


ali{t  committant.  Ratioiiem  huiusreddit  D,Pau> 
ln^jbB  4fi;ao.air:  Nm  enim  fnttetfugi,  qut  tmttttt  ' 
mmattdtmtmntm^mm  Dti  vafo,iadicans,quod 
(1  verbum  Dei  illitanDomiare  riibter(ugillet,reus 
cdcteonim  monil.  Quippc  quiaomnium  iUo- 
ium,qoi  ob  dodliaa>penoriam.de(ecilfcDt,iate« 
ritos  nbi  e(lentadlcribendi,iiracl(cvibitiir  mcdico 
moT';  .Tt;ri  ,  qucm  curare  ncglcxit,&  motsfame 
pereuntis  ei,qui  cum  poilct ,  ac  coo(cqucotcr  ix- 
iKimvipafoicnqliMiiu 

Kkk  .  CpUijjji 
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Colliauur  swiwii.quod  ad  idcm  munus  pratdi-  paliunj  ac  Pafto«ham,fiveiemntoitei,fiJ«l»»h- 

etrioJ{ieDeWitoaaptt*fI«,«cEccU^      .  Dorum,  fivc  Fcftorum  &c.  Aluinfupcr  bona{e 

rcdorcs  animarum  coram  gcrcntes.  qoi  fimilitcr  tcnent  e«  wrtc  ipfiufmct  Ecdef»  Parochuliss 

pcr  {c  vcl  pcr  alios.il  lcgitime  fuerint  impcditi.Se  qualia  fimrlionorqiiein  habetf,  ex  eo  qood  iluis 

indicbus&ltcm  Dominicis  &  Feftis folemnibus  vifitctur  &  frequcntctur :  dcindc  cmolumenta 

animas  fibi  commifla$ falwaiibtts  wbtt pafce-  qwe  inde  iUi  proven.unt  ,  ut  lunt  oblanones, 

re,  «sdocendo  qux  neeeflarU  fontaa  fal«eni.  quacdc  iwe&  confuetudineantiqua  Paroehiani 

CollieiturTm/i.exijsqoasfcquumur  IndiSo  faccrc  folrbim:  r.lccmorynarum  colkaae,  qtt» 

a»  TtMitim,  quodin  Ecdeiiis  Pafochialibus,  ficbaniinpopulo.ca  m  Miil?  partc.ubi «'^»«>- 

quK  riiAiafteriii  febfcax  fimt ,  ft  wiffiBS  rttot  tii  Ofaiiooes  proptcrci  ctiam  haacnus  CoWeSm 

Diaccfii,  Praelati  eorumdcm  Monaftcriorum  somlnantur.  Ahadcniqj  bonafetcnente«parte  . 

ad  id  pndlandum  poflunt  compclli  i  Mctropo-  totiu*  comunitatis  grcgatim  fupt«:  Alia  et  parte 

litanls.in  qvorain  Provincii$  Parochi* (upradl-  Rer.DD.EpifcoporG  St  Paftoru.qu^  hisc  prolc- 

ax  Cnx  funt.  Orainari;  vcro  iocorum,  &  Abba-  quitur  Audor  Theopbili  Parochialis/. ». -.9.«  J»~Cj-. 

tes  Dioecefim  habemes,  io  Parochils .  ubi  Paro-  quorum  complcxu  refultat  nnas  qaidain  toialis 

dliM«dleal«l»D»akn»,aJio«idoneo$  deputcnt  atque  intcj^cr  diai  Dc.  rcti  Tridcntini  finis  valde 

impenfis  eorum  qui  tencntur,  vcl  folent.  £x  g^tt^  proindc cf s  ifto  CMOoejraccpt^^^^ 
Coo.Tti.Coccil.  Tridcnt./r/.^^.M^^-rfrr^fijni».  "  '    '  " 


Ex  di^is  oriturdtflicultas,  an  obiigentur  fi- 
delesdiebus  Dominicis  &Fcftisadaudicndain 
concionem  in  Paroehia?'Et  qttidem  pro  parte 
afHrmativa  facit,P""M»«,quod  Concilium  Tridcn- 
Coa.  Td.  wnm  ftg.h^u9.^dtnform.  diciuMaitM  ^fimi 


conftqttenter  materia  ex  patte  iinis  valde  eravis. 

Tcrtia  ctiam  conditio  convenit  noftro  Canoni 
Tridcntino:nam  continct  vcrbumrfwri«qJiva- 
leni  verbo  prxcipiendi ,  quod  ipfum  verbutn 
Suarcz  dicitcflc  fufficicns  ad  indicandum  rigo- 

^   _   ^  _    cofam  obligationem.  Idem  quod  Suare?.  (cntit  .Sjarc^. 

fifim^^^  AaoriBiffl.i.W.  y.wf.  €.d$il>,  y.  Rodriguez  «.  Vzor  us. 

httettjfe ,  uM  commodi  Id  fim  foteft ,  ad.tndienJum  1.  qq.  re^ul. qaxf}.  6  m.  i3.Na«arrusi«  MUM.  ttf.  JSmwi. 
Vfr4«ra  D«.  Ubi  verbum  Tr««n  importat  vcrum    13.««»/.  50.  cr  Ji. 

przceptom.  Sf  piasceptum  iroportat  ;  crgo  &      Acccdii  inlupcr.quod  ius  ipfum  naturaE,  ratio- 
obligationcm  in  confcicntii.  Nnm,  ut  bcncait   ^ue natoralis obligationem tftam  iParochiaoi» 
Shks.   SuarezM.  i.dtltgtbmuf,  i6.  mm.  7.  lalisobii-   exigat.SienfaiPaTochos  tamftriftijtlisdielMis 
eaiioefteftcdus  qaafinaturalis  ipfiu$legi$.Nam    ad  pf«dicandum  obligatur,  ut  viclimus  fupri  ex 
praceptum  &ob]igatiomutu6fcfeinferuot,qoia   Trid,/*jf.  ^.(.z.&fijf.  i4.(.^.dertform.nvctk,Coa,Tr» 
fooi  corvcrtibilia  ac  rcciproca ,  tanquamcaofe   omoinoficundfim  rationemjplebeoiejiadyerfo 
&effedusimmediaiU5&  rcc  procus:  crgo  omne    ad  audicntiam  illis  ipfis  dicbus  Concilium  obli- 
pWBcepiumeftinconfciciitiaobligaiivum  i  &c   gavit.Yarochusenim&  Parochianus  correlatl- 
.  conrra  emne  in  coDfcientta  obii^vom  eft  pi»   va  funt ;  ut  manifcftum  cft.ficut  o vis  dt  .Paftort 
,  ccptumjquoiomi«iniBq«ICvbceTi»lli»eximmJ    plcbs&  plcbanus:patcndus&pafcen$;qOdlttai 

iiopottatur.  'naiurapoftulatobligationcsreciprocas:urproio« 
SaatCX»       UamA  ,  hista StoarezUl.  3.  dlU]^,  cnf.  26.    de  tc&i  condudatur,  Parochianorii  obligatidn£ 
»i«m.  5.  tria  rcquinintur  ad  cbligatiorcm  fiib    adconciones  ParochianasDominicalcsaudieo- 
'  mortali.  rt/ws.cftlcgillatorisinicntigobligandi.    dasftmdatiefleinnaturaliiurc.reaeqiinfcrriex  ,  • 

SKmli.gravitasmatcris  prxceptae,  vdprohibi*  corrdativaPaftoruobligatione.  Haefuacqu» 
nMnrt»,  veibpmidoneuroad  fufticienter  iudi-  fidiitpropaneaffirmate  Parochtanos tencn ad  ■ 
Candum  obligationcm  (ub  mortali :  quale  verbu  concionSdieljolDomiMds.obicomodeponiint.- 
cft  FrsHfimm  ,  vd  xquivalens,prout  habctur  ex  His  tamcn  non  obftantibus  Suarcz  1 .  de  re- ! 
C\emevtimSmm,defiri«r.fiffiifi(,  8c  txt.Exiit,  lig.lil>.i.(.l6.n.6.&ddi.fart,D.nt.difp.iS.ftil.i. 
eod.  tit.  /»  6.  AtveiAininiiittribttilwbetttr. qood   to.j.  &cam eofionaana  tp.iJifp.  <;.q.uni(.putta.  Bonacmi. 


2.1!  ■ 


:7  Caftrus  Palausro  i.tr.^.d:ip.\.min  4.M. 


Fiiliacius. 


veibum  TmMnfMr  fit  «quivalcns  vcrbo  prxci 

picodi.  Dids  aatem  ues  condiiiones  vidcotur   j.&  6.Filliucius(r.27.it.J32.d'/«iwitr.Trullcach  ''xnM- 
conveoirolniiclegi  CaoonicsTridentini.  Nara  m DHid,t9,tM^.M.^^.4^CxiSi\tx.fM.t.t.^^.  GraCj<. 


hasc  illius  verba,Tfn<T«  unumquemque ,  fufticicntcr 
indicant  inientioncm  obligandi  lcL^inatuns,  ncc 
coDtrariaConcili)  Iniciilb  aliundc  conftare  po* 
tcft.  Sccunda  conditio,  qos  eft  gravita^  matcrijs 
praecepiae  hic  locum  hiibctiquia  nemo  eii  qni  ra- 
tionabiliter  noo  indioec  materiam  cllc  noftrx 


rt  S.A/orius  p.  i.lili.j.  cj.fj.y.ad  quaEftioncm  rc-  Azoma* 
Ipondcnt  neguive.Ratio  illuru  cft  ,  quia  nuliibi, 
extat  prxccptum  ,  &  coiuinunisfenfusfidcUaai 
&  ufusid  confirmat.  Quair.  vi^  enim  quilibetcx 
vi  charitatis.qua  obligatur  animz  ius  confulere,. 
teneatur  edifcare  prxcepia,ae  alia.quas  adailiim 


Rcligionis  importaiit>ffiiDa,eoqttedere  vehem£-  fualialutem  ipci£Unt,iioiitamen  hinc  fequiturip' 

ta  gravcm,popolumChriftianum  didit  lanAis  (umteiierifab  mortalifeftis  diebus  concioncm 

diebusin  Sacra  Dei  domo.quaeeorum  eft  Paro-  audire.cum  pi.iTit  ali)5  dicbus  concioni  intere(^ 

chblis  Ecclcfia.coveotii  Reiigionishabcre,ibi-  fc,&aliuodccdiic«rcncceflatia'adfiluteio»  auc 

reripcrc  rpiritualn  animarii  foarum  pabula ,  alia ,  quai  iciretenetdr.  Tum  eriam.quia  fiddes 

caclcftcfcj;  vcrbi  divini  do£trinas  aborc  prt  prio.  ccif.tir.itcr  non  fotcnt  fc  in  confcfliunc  ranquam 

romDiredorum  &  Paftorij.Sed&  inlupervaU  rcosmortalisculpaEaccufarcde  praBdicationeiil 

deetiattl  gtaviseft refpeftiv^  ,  id  eft .  fub rarione  die  fefto  non  audira ;  ergo  fignum  cft  non  estarO- 

mcdij  ordinati  ad  dcftinaitim  finc^qui  quoqiic  cft  rii^ororain  oblij^ationc.qijj  fidclf s  tcpc.inturif ic- 

fravis:  nahic  linis,  ru  ciiunum  aiiquod  limplcx  bus  tdlis  concinnc  audirc.  l  uiu  quia  illa  obliga- 

ooum,  fed  plurainaiti  qttxda  k  teocot  ex  parie  tio,(i  in  ngorc funuturproobligatione prcccpii, 

Parochiani  cuioiijaeiqualiafuntpecutiarisacpa-  nocftabioluia,  fcd  ruppc;itacomoditate,uiCd- 

tcrna  inftrudio  myfteriortJ  Hdei  noftrxineceUa-  ciliam  loquitur,&  dodrime  necellitate-.fine  qita»' 

riaqucdlfm  notitiapeccatoram,  ad  ca  vitaoda:  pracccptum  aftirmativumnonfole^obligirc  qui- 

virtutu.ad  easeserccndasrpcznarum  etiam  infer.  do  lex  ipfa  tempusnondecermioat»  Ad  audien- 

ni,ad  easappfcbmdendasj  aiicrna;  itcgloric.ad  dameniimcoocionCBiNinjil}idteiuii.cfttempas 

«6afpi0iiidnnipid)licaOQnGmdciiiqaeE  kg6pi«ic:iipnHD»iitdocciitSuM»,  F^lliucius 

"  ,      .  .               -  &aiii» 
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&alij.Kam  mQbietfi^^ofiiMoiiachis.quiTo*  ^  eledos  aJmaioradMHtadCMternapr^tnii 

litatiam  vicam'agunt,concionem  nonaudiunt:In^  eoncitandos.NcccUitas  aotcm  przJicactonis  prci 

ter  eot  etiam  »  qui  funi  in  oppidi$,&  civitaiibus,  ifta  partc,  locum  minut  non  habet  tn  ipeculati vo 

pktiqaeiilnqiiMDptMlicationileuconcioniin.  rciolis,  quam  in  idiotis.  SatitUli(|af  ,iin6  nimis 

•    cetfiMK  t  oec  tamen  cenfeniurpropteicacireia  obTitunefti(iaodmoltimaltafcinnt.nonide6u- 

pcoaitomortaii.Exquibuscolligitur,no  efletde  mcafiMiftiAsviaiinT.Etundeh2rerestammult(f 

prsceptam  pro  omnibus  ,  Tcd  ad  fummum  pro  ccrtc  non  ex  dcfcdu  lcicnttae,  fed  hamilis  ad  Ec« 

coiarquenecclfitate.ficobli^iionetproindehtec  cleiiam.Chrtftiobedicmia.  ProindeParoclu*- 

obl^etio  eftperfbiwHciaitTaetiiafqtteneceinta-'  oi  ooa  IblAm  vidcntur  obtigati  ad  ■odfendani 

tem;  non  habet  tamcn  ccrtam  tcmpofis  dctcrnii-  verbum  Dsi  ob  nccciTitatcm  do^rinx,  fcd  ctijrii 

oatiooem,  ticuthabetobligatioaudiendi  Mtila.  ob  aliasRiulcasnccciruaces  ;  netnpc ad  pcccata 

Con.Trid.    AdlocOnaatim  THdentini/fjT.  a4.(4p.4.dr  fugieoda.  0c  vinntes  omnesprocuiurqtieftam 

r/fflrm.ubidicituriMfln^^rFpf/fsfttfc^f.rcrpondcnt  excrccnd.is:  qup  fpccialcm  vira  ?c  tncitameiimaJ 

Suatez  Uutiutoup.  i6.  pm.  lo.  Filliucius  fupr}  habei  vcrbum  Dci  pungeos  dc  igniciu. 
FiiUuciiw*       *^  ^  MotOm  fadicyri  obligationcm  cx     Rcftatmod6iiiqaiMndnm,eafac|liio  fiddeite^ 

chatitatc  ,  qui  teneturquifque  cumn  ^rcrc  (a-  neantur  concionem  audtre  ,  an  tunc  tcneantuc 

•  •  lutisfux,nontamcnexEcclr(ixprJEccptQadau-  illam  inpropria  Parochia  audircian  vcrofatisb- 

dicndanconcionem  indieFefto.  ciantubicumqucrprxdicaiionfaudiendo?  Refpi 

Nec  etiam  obftat  quod  idem  Tridetittntltn  cx  vetbis  Conqlij  fupra  purTc  colligi  obligatioitS 

'  fe^.  ^.cdf.  i.  &  fej}.  z^.cnf.  ^.dtTeftm.ptxdfMt  aaJieodi concioncm  in  fua  Parochia,  dum  cotn» 

Epifcopis ,  alijrque  Paftoribus  icu  Parochis ,  ut  mode  fieri  poterit,  Sc  cum  hac  liiaitationeccnfet  fintiiQctl 

Dominicis  diebus  Sc  roiemnibus  diebus  pratdt-  TruUench  in  D»M/.f«M.i  Jiki.(,iJitk,^M»  .ta- 

ceot  per  feipfos,  vel  per  alids.fi  legittm^  impediti  Ikm  oVi|^tionem  efTeez  pnacepto;  nflinominai 

Saarez.    fticrint.  RefpodcntSu3rcz,Bonacina,Trullench,  tamcn  cum  tiblinatio  audicnai  Miffamin  pro- 

Bpa|icioa.^i^^Pn«ii,  Curatoresaoimaruaiteneri  qotdcm  pnaParocbiaferefublatafitperconrrariamcon- 

^*™*     <fTCsliMtpafcerepri(dicaiione*etbidivini,non  iaemdinem,etiatoinliocBe)gio,at  disimasro* 

tamen  ita  rigoro*c  tcneri,at  gravuerpcccent,nifi  ^tkverli.ritTodjij,  r  9.  ita  fimiliterobiigationiau- 

fingalis  dicbus  Fei^is  concionem  ad  populura  diendi  vctbum  diviuu.-n  in  propria  Parochia  pec 

•lkabeant;quia non' videcurhoctamrigorot^pr»»  oooruetudinem  dcropatum  eftjquia  videmusvi* 

cipi,ut  ipia  cotiructu  io  interprctatur,  quin  liccat  ro$pios&  dodosaJibiaudire  vcrhum  Dci ,  non 

t^fque  lethali  culpa  mterdu  omitterc;  pracicrtim  in  Parochia,ex  eo  fortailts.quod  eis  plus  fatista-  Zeroii^ 

ciiainCoiidllodcccfliamr.otpunianiurrolum,  citunus,qaimalter  Praedicator,  utatt  ZeroIaiM 

Ci  hoc  monere  trhimaenCumfpatiofungino-  frsxi  B/if.f,t.fnb.PT£dicdti9.  Haec  paul6  fufius 

luerint.  RefpondeniSr<iBiA,  euamli  admittatur  prsterloilitamdidaiintingratiam.ledoris. 
Paftores  animarum  tencti  fiogulis  Domioicis,       j.Dubiam  eft,  anParochi.quirai6  aurnuto- 

n]iif^neroleaBiubusFcfli»pMdicarejaootaaien  quapr«dicationcmhabcotadpopnlum.excufcn- 

{ndelnfaendnmdl^,fidelestenet1finga]isdiebdt  tur,ac&peccctomoftalifintjmmttflett  Rcfp.& 

•Fcftisconcioncm  audire  ;  ficri  cnim  poteiJ,  ut  dico  rnmo,  Conira  prisCtpmm  divinum  pcccare  ' 

FarocbusfrcqueatiustcQcaturpraBdicare,  quani  tocies  Parochos  mortaiiter  mbi  divini  pr{dica> 

ling^  fideles  pfasdifcationcm  aodlle ;  nam  obli*  tionem  pretennittentet,quoties  popolos  graviier 

.  gatio  8c  munus  Parochi,  dirigitur  ad  fuhvenien-  indigct  pratdicafionc.nam  ex  Dei  mandato  tcne-  C 

dum  neccfttiati  totius  popali ,  qui  cam  fere  fera-  tur  ov^s  fuas  yerbi  divini  prcdicatione  pafcerc.ut 

pcr  indigeat  Yerl>oDei,  fublevari  fic  fubveniri  tfaditCoacil.Trid./}jf  23.r.if«rff.  ergomaiimiCOOt^tria 

dcbet  frequfnti  praejicationc  Vetbi  Diviniiobli'  tenentur,dum  po*pu!us  gravitcr  indi^cr.  •  ' 

,  gatio  veiu  fideiium  cft  particularis ,  fi^refpicit       DicoSAKMfd,  Prfcisagravipcpulineceilitatc 

pijppriam  booamscuim  ootem  nooomnes  fideles  noopoomm  «iviwr  Pa  roc  lii.ii  iniefdaBi,««l  f^ ' 

^igiilatim  fbmptvindigeant  concione  iingalisdie-  piut  noo  prfdicentiquia  Tridcminum  non  utituc 

bus  Feftis ,  dicendwueftfideles  nontenerifim-  vcrbis  iiafigorofam  obligationem  indicanciboH 

pliciter  dicbus  Feftisconcionibusintereflc.quan-  nt  Paftoresammarum  culpam  gravem  incurrcK 

tomadiusdcptsKeptamEcclcfia!  t  nonncgant  cileaoior.<|aotiet  ptfdicaiiooein  pr^tcrmictunci 
tamen  prsdiAi  AnAorcs,  ez  kge diMritara ItaSoararfM.f.i(rrfif|.fii.i.r4p.i6.n.  7.  Quai>£&wa'* 

proprie  utilitatis  ,  imo  &  iKcefBtaiis  his  tempo-  doiiam  gr^viter  peccent^nOcxplicac  Suarez;  fed 

fibus  maximc  obligari  6deles  ad  divioi  vcrbi  Bonac.r«in.2.<if^.f.^iMif.fiiii(9ia.i).ji.put%tpec-  , 

pnsdicMffyiemandKndam ,  propter  maiimam  care,,  lidDobasveliribds  meoCbw  totinsanni 

ignorantiam,qu.-e  etiamin  ipits  fidei  rudimcnris,  difcontinuis  non  concioncntur.  Ratiocftjium 

feuprincipijsj&aiijsadfitluicm  aEtetoam omni-  quiah^ c  videiur  inaccriaeravisnon  fblumfecun- 

fr6necdIati|tcommoniitrint«f  fiddettepeftrar.  dumfe.verumetiamfelpediv^  :  tum  quixTrt-  (;oa.Tri4 

Ita  illi.  dcntinum  fejf.  y.  c.i.dt  refnm  decetnit  Parochot 

'  Scd  quiain  dccrcto  Conciiij  Trident./rjf.  24.  aliofquecuramaniinar»mhabenies,ltab£pifco* 

^^^^***^ t«f,^.icTtfmH.}n\3n\iTtte«mHium)ptnnqiitPtt^^  porooniti,ttiuai  men(iumfj>atio munerifuo de-  • 

(iri<c  fiu  intntfft,  ul>i  id  temmtdi ^tri  fefit,Md  M»iien-  iuerint .  cogendos  cllc  per  ccoiuras  &  atias  poe- 

ifMH  rcr^wM  i^(i,abifolmimpedimenticafusex-  nas  i-fupponit  ergoTridentinum  faliemtrium 

cipitur,cafuqooalf^aitiUcgarctfehabereiiiA-  iMafiam  fpatiamcitenoiabilemdc^fcmcnt* 

demcmdoAfiaam,-  nonexindedeobligaretur;  pom  mortaliter  peceamibiiit 
lum  q41a  cafiit  lcieoii;  non  efthtc  excepiM;      Dico trrrii, QuandoiocadematbeTelfato' 

nun  quia  Sacra  Prx  itcatio  .  ram  ^  Concilio  cbianondefuntcuncionatoresdocentcsea,  qu{i 

commeodata,noa  cft  ioftitoia  fblum  ad  erudici»»  populus&ireteneiur,  excufanturParocbii^uin- 

'4bm,acdocciidttmj(aeolio<piiconlisndatarEo>  qui  peraliomfacit,  pcrfeipfum  f^cerevidetarr  • 

defiacum  Academia)fcdinf'upcr,& quiJcm  pro-  tum  quia  populus  nullum  falutis  detrimentuua      '  . 

cipu^  ,ad  coovcrteodum .  tcrrendum,  confblao-  patitur.fic  illius  oeceinuii  fu£cienter  occurrituc 

damtC<MdDttandiHn,animandam. ioflammaii-  ;dio piadicBtiooem  habenie.  &  cotridetnr^ 

duB|adp«cc»tomabiafeni6acAa»iefoCM>"  «cotConFil^* 

(.  '  "  Kkk  »  Tamcri 
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6^4  Frasdicatio. 

Tiiii«n6defin!aliiiJr«dicatore»,quiidmanus       y.  Dubiumeft,  an  rcgultris  poffittbfqae 
M«ftent,cecnitt  cft  tcneii  earochos  docere  fuas  pwcfcntationc  coram  Epilcopo  ,  &  peutione 
„.».;iftliif«nfiiiitiwcelfaija.iir(loaft-  benediaioois  ab  eodem  m  Ecclcfiis  propriit, 

acplateis  communibus  ptcdicare  ?  Ratiudu 


et  e«,qussd  fihitnn  ftnt  iieeeflulB*iittloaft' 

cam  Chriftianam.Ita  Tolctus in  Smn.  Hl.yc-tp.^- 

PoflcThitB  dt§fk.QtMHt4JtA$fni  qoem  plara 
toto  hcccapitc  lertiodchtCIPawchpilBdicailO» 
ni{»qoc  Patochos  tai^it, 
•  4.QwiihTi»pnBdieaiiof«rbiDeiritptoptbB 

'Epircoporum  munus,  r>ec  non  Praelatoruos  nife- 
lionim  Epilcopo ,  &  alioruui  habcntium  curam 
anRnaramtittpflKcexTridcntinu  locis  fupr^  me- 
moratis.ex  commifEonetamc  Sfdis  Apoftolioi» 
vcl  eiiam  cx  proprio  inftituto  poteft  idtpfum  te* 


bitandi  «ft  ,  quia  BenediausPapaXI.  Extra- BendJO, 
vag.  Mtr  ftmSds  ,  de  friviUg.  facultatcm  con- 
ceditabroluteregulafi  iafoisEccleftisAc  p|«tcia 
prsdicandi  ,  nolla  fiiAa  dMnrione  prcienta* 
tionil  coram  Epifcopo,  petitioni^  bencdi(£iio- 
nis,  aiitad£piKO|Mimrecurfus.  Et  cxcipitibi 
Pontifes  duos  ciftM,  in  qaibtuEpifcopioon- 
ftnfuseft  rcquifitus ,  hisverbis  :  Cdvedntrdmtn 
UHmni ,  ne  btrd  in  fiw  DitttefMiiftddiSi  prdHicd» 
nmy  vttfunmtmmittudimi*  ftMBtait  iffi  from 
tTes,mf\  forfm^fttmm^t  inbuutt  Dititifmmam 
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liMofis  convenircProindeidiverfis  Pontiiicibus 
facultas  eftabibJn^ooncedarttnlaribaipnedi*   ifforum,&e.  , 

candi.Probatof hocdreonceflionefnnocaillll.      <luod  i«  per  Clementcm  V.  rcnovanfcm 


naUll. 


qoa  beato  Patri  noftro  Francifco  &  fociis  eius 
'    prxdicandi  •  ac  Tcrbi  Dei  iemenin  omnem  terra 
fpar);cndi  Hccntii  concefla  dl  perBella,iiehabe- 

coocc/rioni acccifitClcmcns  I V.BulIa.cuius 
initittm  tXtJduidm  rmir^.qua  fit  ficultas  Ordinit 
Minoram  Provincialibus ,  uni  cum  fuis  Diffini-. 
'  toribus  ioCapimltsPtovincialibuscongrc^aiis, 
COtmnitlcndineultaMmprgdicandi  (uisfubditis, 
uthabctur  eodcm  compendio/fr»  citdto§,6.  at- 
que  eadem  facaltas  fadla  f  uit  Carmelitis  Sc  Au- 
f(uftiniaoi>,at  eodem  Paragrapho  ooiinetar.De- 
nique  omiffi»  •lioram  Ordiiiam  qnoadbocmD- 
nusconceffionibost  indaltam  eftPatriboiSocie» 
tatis  iBSvi  Paulo  Papa  Ill.in  Bu1la,qa«  inciptt, 
CaWfiitfrcMiAir,hisvcrbis:  Vttie&eiulitetvMi, 
^tihte  Mmmw  repertm,&ftr  v^s  Sitkuttk  Frt- 
fifitiim  fro  temport  (xi^emem  iieputdtusfHttis,in  qui- 
Mvk  Btel^  &  tttii^c  fUieit  ctmmutiAm  t  f**P»' 
^dit&MtMUfmltunmitdin&ftftitrtrimti 
'Dei  fTddicmdt,  ac  tos  viam  v  fritatii  edecendi ;  ir  itd 
itm  kttti^e  nvendum.itd  ut  in  vs^lfu  verio  &  exeuiplo 
fgiittr  si^eimmt  m  D«Mmw  htrtdndi  /jr  ddmonendi, 
flen*m  &  lil^trAm  fjcultatem  auSloritntii  Afofielicd 
OetteflMito  coBcedtmui.Quie  conccffio  licet  i  Tride> 
tino  revocacaTldcatncpoftea  tameo  a  Gregorio 
Xlllfuit  convalidara  tn  Bdla^qmriocipit,  Vi^t- 
re  pivilegif  >  cum  claufula  revocatoria  cuiuflibet 
Genetalis  Concilij  his  vetbif.yigoreprivilegifviftrt 
StfietMtii  felu.  rectrd.PMido PsfMUl.fradteefiMa»' 
firt  conceft ,  «r  vtp&m  qiiifqui  idtmm  ffttf^ 
fto  ttthftre  extfienti  eiufdem  Sodet-xtis  depu  tdtui,  Vtr- 
hmOeifiASe^frtuUeiat»  &e,  Quod  ptiviJegium 
poftea  confinnat ,  probibet  Oidinariii ,  ne 
illius  poflcflione  huiufmodi  rcgulares  moleftent: 
^fiMmiJm  Afiftdicii/u  in  GmrdlHim  &  Provin- 
tUBhtCtmiill^iMtktpmHShhvd^ttui^emi' 
fYitutienibui  &  tTdiratiottihu.ceteTif^ue controTiii qiU' 
tnfiamque.  Ex  quibus  manifefte  conftat  tum  6i 
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conftitutionem  Bonifacii  VIII>  in  Concilio  Gc-  Boi^lli 
nerali  Viennenfi  inClement.  Dudum ,  defefultur, 
nonderogatur  ,  im6confirmatur  ,  utfcqucn- 
tia  verbaoftcndunt;  Deifforum  Fratrnm  confxliot 
auQotitate  AfofioUca  fistmmm  &  ordiuMmm ,  nt  di- 
SvnmOrMnmtrMlruiHBetl^iii,  mc  locneirnm  ,  ae 
in  fUaeit  cmnmimUm»  Skii  mdtMmdttt&fifnlM 
fTMdicare,  mc  frtpmuit  Veihm  Ikijbiti  itSimmmim 
excepti ,  in  qua  Uctnm  PrMUui  fnditMn  vtlnerim, 
vy/  uram  fefacerefoUmniterprndittuiiUi^frddim 
UHtaffabunt,  ptateTquam  fi  aGwiitPndtlttmmifft» 
Tum  volimme  pnceilmt ,  iueiifii  fheciali.  Ex  quo 
patet  ius  lilud  prcdicandi  k  Benedi&o  coocef-  ^ 
fbm  augeri  per  illud  adrerbiom  ftfaiwtfHftitaii^ 
fi  Epifcopus  non  faciat  coram  fc  rolcmniter  pne- 
dtcate ,  poffit  rcgularis  fine  prxlcntatione  coram 
co ,  ac  (ine  eius  benedi Aione  tc  licentia  i  n  d  idic 
Ioc{S|)nedicare.  Accedit,  qaod  BonifaciusIX.  BoaiUX 
longe  poft  Clementem  V.  Fratribut  Prcdica- 
toribus  indulGt,  uc  defoia.PontiBcisRoinaai 
facultatc  poflent  in  didislocispraedicare,  cu* 
iufcumque  infcrioris  Summo  rontifici  fuper 
hoc  licentia  Ininime  requifiia  i  ut  habetur  iii 
Conpendio  Privileg.  Mtndie.  vtrh.  PrtditMltni  f  13.  -  . 

ex  quibus  apparet  jore  anciquo  bnilifiAodi  pi«-. 
(entationeni  pcatioocm  bencdidioiuK  ntM 
reqpiri. 

Sed  dieei:  Obftit  Condliinn  Tridentfaam  con.TiidL 

fe^.  5.  cap.  2,  deiefernut.  u^^dcccrnit,  quod 
BtgiUttti  tnmfcnmqui  Otdmn  ^  nifi  d  fmi  Snftruti» 
im  dt  vits ,  mtiUm  &fiitmiMtMMmmi&tfprtm  , 
bati  futrint  j  mc  de  eotum  licaitia  etiam  in  Fcdefm 
fuerum  Ordimm  freAeMn  non  popnt  s  cum  qua  ii- 
ftmiM  fttfmdhtrfin^j^ifiefli/et^htmt ,  <Sr«l 

eis  benedidil 


lUitfiant, 

Quod  Deciietiw  confirmavit  ideqa  Tttdenti-  Ca&T4 

num  feff.i\..(Mf.  24.  dtrefnmMt.  dicens:  KiiiAN4in> 
temfMtulatit  ,pvt  reffLuu  ,  rti^M  ia  Ecclefuifn 


tatemprsed   _  ,-  r 

elipendi  &  conftituendlNoc  RlNMnas  Pontifex    Ergo  tcnctut  rcgularts  fc  Epifcopo  rcprxrcnra- 


ullaminiuriamfacitEpiicopOtOaando  aliis,  qua 
Epifcopo  facultatem  prsdicandi  concedit ;  quia 
jotitar  inre  ruo:&  ficot  illi  iniuriam  nu  facit,cum 
Archidiacono  Sc  ParoGbocamcoocedit^  iic  nec 
quando  aliis  quibafibmidooeti  eam  impartitur. 
jUioquin  iniuriam  etiam  faceicr  Parocho  Epif- 
ctypttf  •  dom  Prsdicatorem  tn  illius  Parochiam 
ad  pn^icandam  mittit:  qood-ocmo  fiMi  mcntli 
affirmabit 


le  dc  ab  illo  benedidionem  peteie  amrauam 
in  fm  Dicecefi  praedicare  poiSc.  Ad  hacrelpon- 

dcri  poflet ,  Pium  V.in  Bulla  ,  F.tft  men.licantium  pjgf 
Ordineif  interprctando  prxtatum  decrecum/r^ 
24.  &  at  coofequemi  Ulnd/Sj^f  incoflem  in- 
ciufiim,  dcclararc,  rcgulares  Mcndicantetfub 
illo  oon  comprchcndi;  &  vuli  quod  Fratres  Of« 
«imaB  Mendicantium  in  luis  Ecclefiis  , quaoilo 
eis  placuerit ,  licitc,  &  abfqiic  ullo  impedimen- 
to,  vel  contradidione  etiam  Epifcopi  ,  nifi 


FoiHe.      DehUvidendosRodnguezr«».3^frij.^.3i,    ^  ,      ^      .  ..  ir 

OeU  ».«8«w«««iDeUCraa*JJ4liwt«ki,  -ipfepi^dietfent ,  pr«dicatc  poffint.  Quibos 

^7.Mia.CaietainisA^iS7witf.i.         '  folicii ,  lOCanbofidnbiiimcciolTca^unfcmt, 
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*    .  .  Prsedicado*      '  ,66$ 

MluKBanaPiiV.qiicifidpk,eillrMiM«^  Ximl)fllmf;«ifi«il,ir/i^.ftpetlKf|«r.Boirif;^^ 
'Cr.XlIl-  OriliMJ.fiicrit  rcvocara  per  Bullim  rrrtgor.xni*    Vlll.qiiat  incipit ,  SMptr  Csthedr.  dt  fefidt.  Sc  pcr 
t^inci f it. t  l»  t^MA  tugaiorum  imU)  Neganc    Extravag.  rnr«r(iiiiA4f,itrfirm{.  iDqoiblMionbal 
aml^  qoil  Bolb  GNgori j  non  fuit  promulgata»    dicitur ,  quod  Fratres  Prxdicatoiet  &  Hioom 
Ccyriou*.      intimata  1  utdoccrt  Pcyrinus /«piwilfg.  Mi-,   poffint  in  Ecclcfijs,  aclocis  fuis,  ac  platciscom- 
^^'^*   limufm.%.t»ilftitut.T^PtlVii.  i.mus.i.Hcn-    munibus  liberc  populo  &  CleroVetbum  Dei  , 
Ij,"^,,   riquesftf.r.  itadtdg.  c*p.  14.  tmm, 8.  Navarrus    proponere,  hora  t)la  dumtaiat  excepta ,  in  qu» 
Ralri^.    rn  mjn.  ctf.  27.  Mjfatt,  Llamas  m  itu^bod.  ftn,  1.    ioconim  Prdati  pra^licarc  voluerint,  tcI  coram 
Portd.    cdf.'].i.ft.V.oAn^xeii»Aidit.*iStimm.tm.^   (e &eete  (olflmoitcr  prsdtcari.  Exquibus  coo. 
^^^4Mr.   Mp.iOf.PprtdpMV.i.c^^lxtf.  mtm.6.  Cokierfic  claditor,c|u6dilladaodecniaMoximemeax>- 
alij.  Comniiiiin  iMacD>iefieeiida  cft    cowni-  laia  oon  nDC«eiicnna,cuin  mnm  altert  oon  de* 
tNKn.diceDthancPiananiCooftfta^MiMcedV'   foge^A;  vtcomrariaDooiint«neceireeftglo(Iare 
AamiGregorio  Xin.  aJ  termiooe^iniii  Coda-    illuJ'Jrj|f.a4.r.4.juxta  comunedecretu  prxdidla-  • 
maois,  &:Concih)Tttdcotttit.       *  rttmiDritcoffiuniscdilitatioiiiiiD:?idelicet  quod '  * 

5edquidquidfftdelioe,lieeclMeBaine  Gfe-  fegdarisoonpoflitpt«dfcaceiDatora,quaEpi(. 
goni  fticru  promulgataSf  vimhabucricrcvocan-    copus  prxdicarevoloerit,aatcoramrc  przdicari  • 
dt  didam  Buliam,  iUap[i  umen  oon  revocaret  in    midaverit.  Atq:ita  illud  debere  incelligi  affirmaC . 
nialtiiarticidis!qaiah«cBotlaPifCoaiinetKo-    Rod«M.3.f.n2*9 J**''-^  ^■'"i^^l^*'^*'*' i(<>dr^  • 
vas  Conftiturionci  contrarias  Concilio  Tridcn-    i.q.^Q.4.^.ccnc.i .  Batbofa  in  o^c .& ^.ntj^ .Zf,fmt,-^di»Pll»i 
'  iioo& ;uri  coramtini ,  &  dcindc  didi  Concilij    3.4^.76.». 2o.Tartburin. f». i.i«;i(r«  ili*«t.ij^.  J5"*?**  . 

■  declarationcs;  prioribiis  .krogarct,pofteclOliboi  .livtlM^.2.«.4.dr    A^ceditqnoddecfeiaCoil-  f^"* 
roinimc,  ciim  dc  his  nuUatn  pcnitos  mcntionem    ciliorum  Gencrjlinm  n6  rcnfcntur  rcvocaia  pcr 
faciat  Gregoriut:  ergocumhujurmodideclara-  .alias  4eges  novas»  cciaiD  cootraiias,  fioederoga-      .  • 
.  ttooes  FiinonfaciamcoatraTrideiitioaoit^inn  riaiie,qa«6ciatexpicflandBci(3eniGoi»eni|a  • 
decUrans  nihil  oovi  agat.juxu  CUttamiium  Sxifi,  mennoaeoi,  ut  habct .  commaott  ienteatia  Do- 
GtoBk,     d€  vtrbn.  fignijicdt.  8c  GlotTam  iti uf.  Ptr  iuujttri.    ^orum  collefta  tx(4fJilt.dt  UmMh.  Sed  praecita- 
Ktfo  ,  de  dtndt.  &  c^ui  declarat  lcgcm  ,  non  mu-    tum  drcrctum  Tridentini  non  babct  claufulacn 
ut  naturam»  anc  cflentiaqi  difpoutionit.  procuU  dero^oriam  Concittorum  Vieobefliis  6t  Laie- 
dnbio  dedarariooei  iIIk  in  dida  Balla  Pij  V.co*  menfist  etjpi  ilkt  ooo  revocat:maiimi  com  4IC> 
tents  per  Bullam  Gkr^ori)  non  rcvocantur  ,    poficionesillorumquoad  Przdicatorcm  re(>u1a-  . 
led  iunt.in  viridioblecvantia,  ii  Concil.  Trideoc.   rem  noo  lint  coouarin  diipolitiooi  Tctdeonai :    *  , 
000  fiot  contraris.ProtDde  Balla  difta  Gregoiij   eifo  inter  (e  faae  coaeiliaDds,  ocevttetuf  cotre* 
caditfupra  privilegianovaiprxdidoPiocon-  ftiojurium. 

ceila:  declaratio  autcm  verborum  Concilij  ooo       ^.Fr^ dicator  regularis  lioc  (zcularis  ex  Conc.  Con.  Laci 
eft  priviie|pam,lcd  lex,cum  Papx  declaratiofa-    Lateranen(i  V.  fub  Leonc  X.  ipfo  fa^o  in  tribus  Leo  X* 
Saaicz*    ci.it  legem,  utdocent  Suarcz  Jt' /^^./ii.fi.  Mp.l.ii,    cafibus  i  praidicationc  cfT:  fiifpcnfus.  frimm  cft,fi 
VOfttl.     if.ty/rf.Portel/>4rM.C4f.a6.».4.Hrgodecluatio    prfdiceimi(acalafalf:i,aiK  inccrta.SrHiiwiUprc- 
iUePiiVjpiftdeclaratCanonem/Si||ra4.«4.Coiip   dicetprophetias,quzinS.Scripturafinidameiinl  • 
ciliiiioocomprebeDdere,oecefficcteFrattc«Or'   nonmb£c,aac4&de  Apoftolica  nonfuntappro- 
diiram  Mendicantiiim.^  Grcgorio  oon  eft  cero*    batae^aat  (alte  ab  C>rdiaario,ad  hoc  trm,aut  qua- 
cata.  tuor  virorum  eruditoruexaminc  adhibiio,  ll  to- 

Efto  tamenqo6d(obiUQdecretoTridentioi  j^nsad  didaSedemaccedercnoapenDifcrit.T<r- '  ' 
^eodicaaieicomprcheodereoiartnon propteica  rioieft,(i  pr^dicidode  I£pi{copis,vcl  diftni Pff^- 
*    necedaria  edet  acccpcto  beiwdiftioDis  ,  hcat-re-   Iati$detrahat,i{oieriamcarushabctur  in  Clcmcn- 
cttiau  (iieric  :  iumio|ii(c  peticabenedi^o'Ac   tiD»RtDgiofi,§.  Ujfibmttidm,defrivil,t^extiff.fri'. 
iD)nftiaegata,ceDfcnif  eoacefla*  atdecbravil    <<ltg.Super  guo GlolTa fic loguiton Imeliigoau- dflffitj 
S»Cbligr.  S_  Congrcgat.  Emin.  Card.  anro  i       his  vcr-    tcm  hinc  liccram,  cijm  nominactm  detrahunt,vcl 
b\$:  SJcn  Coiinre^itiocenjuic,  quodreguUrcsm  Ectit-    per  citcumlocucioncm,  quje  viin  habeat  proptii 
fiiifuorumOrdinumfrdditdrev.ientes,  imttiitMtm.  oetiiiini^eliis  in  gcnercbcoeliceretPnBdieKaif  * 
•    ■       tbEpifcopohcemijm  ol/iintrtifedtdniumi  fuuSuft'    tangere  vitia  PrxTatorura. 

nMiibus  exdminAti  ferfendlittr  ififcofoft  frdfentdre:        Ex  Concii.Trid./^r^^  ^.c.a.(/(rrr/srm.runt  tres  a- Con.Tti. 

(•fiw  ftttte  ^foni^ftMinai  umetlfi  tm  mhume    ]ij  cafuSiio  quibus  regularis  ab  Epif^opo  tanqui 
«fcMiKrMtf.£xquibospatet,  quodpofito»  quod  iSedisApoftolicaedclegatorurpendipoteft.liccc 
pnefeniatio  H  bcnedj^idnis  petitio  requirecctor   dc  faAo  non  (it  fufpcDfus.  Primm  eft,  G  pnedicec 
in  regulari,ponetumeailllllloa  olNeiNamlini  proporitioneserroncas.Se(im<fw,(iprxdtcetpro- 
.  Eccleiijspmdicare.  ||ofitioncs(caDdal6(ai.Tmfiii|jSpcitdicetpropo- 

6.Maj6r diflicaltaieft,an PnrSicatoces  regula- '  nrionei hnceticat.  IM  enim iliatar :  tivifh,  iptti 

^fCI>|oBcclefijsfuorum  Ordinucn,inuico  &  con-     dbft,  Prddicalar  irreres  aut  fc^n^iaU  dijffminaverii  in 
tiadiqenieEptfcopo.praEdicarepoilinttiidcbite   f^iimtttfdiiifim  Mendfitrit^iiifVtlnliaiutOrduut 
*  •  pcnfenuti  8c  ab  eodem  approbaii  (aerini?  Difli»  freAof ;  t^fcvfn  t  ti  frtemimmimttAtt.  Qiui  ji 

Caa.Tll»  CultasfumiturcxtCxtuConc.j<'j|J!j.f.a.rf«i'*/9nw.  btrefeipridicavertt  (omriieum^fitH^dkmjuriidijpali- 

iibiconcedit,qu6dinEcclefi)sfuorum  Ordioum  tiatum,dut  leiitiiftutudmemfrHiddt-yttjdmji  Prtdi' 

polfint  repularespratdicarecumfolaEpifcopo-  tMrtffignmdivtl^ttubfrivHtgitixtmftiimftep 

rum  benedidione ,  eciam  noti  obtenia  ipforum  frdtenderet.Quacafu  Epifcopus  au^oritite  Aptfielitdytlt 

Coa.Tri.liccntiafpeciali:po(^i  ver^/cr^.z^.  (.^.ifrrjarmi.  tdmqudm  Sedis  Aptfjtiicd  de:{gMus  pjoieddt.  Curtni 

prxcipit,  ut  nonprxrumaotpKMicate  etiam  in  4uftmEpifcepi,ntquisPrddiedifrvtlexf4iftnnf(irm4» 

•   '     bcclciijsfuorum  Ordinam,contradicente  Epif-  t'ttiMm,vtldtiktt*lmnititve)mat ,  p^tmviift^ 

copo:qusvidencur(\bicontraria:  neergocoga-  (mpurtmU  ettd^tm  tutttt, 
■          :      mur  allerere Conciliuin  praeJidum  (ibi  contra-       Scdexhispetes,an  Epifcopus poiEt  Pmdica- 

dicere,&atCanonumcotre^ioevi(etur,2c  jaca  tocemccgalaremexemjptumtDcalibusiiuceex- 

iariba»coDCocdeDiaf,dioeadam^h(Cdaade-  pfdlb,lptwlicatjoacnifpeDdere,autfufpei»(on, 

acac^ioKcie  coaciliaoSlaper  ias  commiiae  daefauaMfVidinwq^  non.quia  non  potpftEi^ 
X          '    '    ..       ■   '  Kltkj  piCco- 
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PraedicatiO. 


pifcopuicitare,?:  proceflum  conira  tnlcm  rfgu-' 
'    *        laKnataccrc,  cMnjrir.itii)ncdcln2iextraMona- 
,  ACTitim  co'.nm;(ii.  ergo  iliuiDKgulatcm  non  po- 
tcft  pa-nafufpctilioniscafii^nrc  ;  \cl  Jcclararc  , 
quocl  didam  pa:nam  incutrcnt:  nam  ad  huc  a- 
gendum.citatio  Sc  procjeirusconfeAip(qu«  duo 
*  '         funt  iduvurinjidionis ,  quacaret  £pifcoptti) 
t«<juicuntur.  Si  dicas  Ergo  Decrbtum  Ttid.  crit 
luperfacaneuro>&  jbfquc  ciTc*3u,quocl  hic  pa>- 
nuD  ab  Epifcopo  impoocpdaai  rclinquu?  Rc(p. 
non  elTe  talc,  cumluo  cfleAu  potijnir  in  tegula* 
fcm  non  mcnJicantcm,  fi  privile-ijs  incndican- 
tium  nopparucigct :  inniendicantcmvcrf^  nuU 
Pial  V.*  ^  «iipeiftulD'(ortirt  ppteft  »  Conftitut.  Pi|  V. 

El^iiai£tMthim()rdin,  Ib;  cnim  PoniifcxTrid. 
,  interpTCtatus,Upifcopispruhibuic  dc  cctcro  pr{- 

*  di&i  attent.nre:ied  ea  omnia  fiiis  fupcrioribuj  fa- 

•  cienJi  rciinqu  int,  ndhibita  claufula  non  obdan- 
ti«  didi  Tridcntini,aliorumqueConciI  Gcne- 

*  ralium  &  Provincialium.Ex  quibus  v.dctur  hu- 
iufmodt  rcgulares  perTridcm.  daclarantc  Pio  V. 
Pontificcc  corre(5ione,*&  punitiont  Epifcopi , 
iD<juavis  uccafionc  &  cauHi,  cximi.  Eihyiuso- 
pintonis  in  fimili  matcria  cxeirdcinterminis  pfo» 

Suarcz!  Tttm^  pbfitis  Amt  Smpez  in  yf^m,$  'ftS.  f  .».!&• 
FrsncaS.  ^  I  ran.ifw.  a  S.  Tofepho»  it0^9nt,Qmikmilt» 

Sedhancopinioncm  Epifcopiin  praxi  nonad» 

quttont  :  njm  alTcrunt  h 'btre  aucloritatcm  fiif- 
ptndendi  regularcs  a  niuncrc  Prxdudtionis  ct- 
'    iam  aoDe^kata  caud  ,  (tmre  dcclaration:  S. 

Parhofa   Conpregat,  qoam  aftcrt  Barbofa  iu  (olltLl.  UccUr. 

Fr,  JLc^  vtrb.Prxakdter.  rmm.ult.Sc  dcpeUfi.  E;iif(op.pATi.}. 

Alk^.  16.  mm.  17.  Francifcus  Lco  in  Tbtfattri  fori 
E((le(.  f.  1  .uf  B.n.^.Sc  ali|.  Ration^m  dat  £man. 

Kodiig.  Rodrtguc/.  i(M«. 5'.i/«xf?.M>^.  q'ix'f.iz,art.  6.  quia 
PrXkl ic.uo:  c;  :ti  Oi  iinc  Minorum  &  Praidica- 
torum  non  habcni  imtucdiatc  a  Fapa poteilatcm 
fto  jurifdidionem  ad  prxdicandom  ex  CfrJWiir. 

•  Vu.iuru,di  fepuit.  fcd  tantum  qu.mdam  approba- 
tioncm  quam  fcriipcr  .^b  Kpilcopis  incndicari 
f  apud  quos  rclldct  miinus  prxdicanJi  cx  Trt. 
dcnt.  Cnncilio  Punnficcs  vi-lucrum.  llnde  lic- 
uiab  iplis  Epircoptsdiiiianattaiispi>tc(las,  ita 

.  poreftcx  caula  I  ;.;trim»  ab  cildetp  revocari ,  vel 
ItBfi^    2'ufpciidi.  Proicdc  Portel  in  d»A.  rtgHLveri.Prxdi- 
tstti.  M.8: circa  hoc  refcrr  qoandam  declaratio* 
5.Congr.  iic  Card.  qux  lalis  cft  ■  Coii^ir^aiie  cenfiiii,ijuod  hos 
■     quojiUtHtiue  altoi  ( iiUiUige  Pr*diiatort  ^)*b  aniecef- 
fmftioafpibatttgVtgi^ttmtpctein (ujl  tndejt  t.pt- 
,  f(opMm  Attin.l4m  rjwjiK  r.yfiiipi,  propier  quAi  lauf.u 
id  imperent:  volumm  rsitmque  tjuod fi iHidii  lujferint  , 
,[eAi»lit dtferatur,      inttrim et£ent.  Et  licet  oltm 
.  .     rfgulares  abfquc  liccntia  Epifcopi  praJicantes 
in  E.ccleii|S  ,  qus  fuorum  Ordmum  non  funt,  a 
fuis  fupenoribus  regulatibus,  non  vero  ab  FpV 
Se.Cong«  icopo  puoicndi  edent,  e](declararioncS.  Con« 
grcgat.  ft/b  his  verbis,  Congr^atto  Coneilij  tenfmt 
•  regnUres,  qiii  abfqut  liteHtU  Epifiopi  pixdtcavtrint  ,in 
Eut^jt,  qtit  fiiuum  Qrdinwt  mm  ftmt^tMmttfi  Decret» 
ifafirm  CSntit^fef^.  f.r.2.  emnnBxerint,  non  fsffe  ttf 
nttnputurietbEptfiofa  ,  feJtimhm  ifuit  fnperioriLu!, 
CregXV.Scd  ftantcCooftuucione  Grcgo'rij  XV.  quz  in- 
,'  cjpit,  >ii/{nir4^rlii{M/^wvM<itfi«,  data'NonisF;- 
^briiaiii  161  j.  Rc^f.I,irc<  rrcJiranTesfincKpirco- 
pi  liccntia    bcncdictionc  111  luis  Hc<:lcii)s,puniri 
ollunt  ab  Epifcopo,utpatet  extexio  hujus  Bul- 
X.  lic  dtmim  bdlieat  EpifcopM  tanquim  di(lx  Scdit 
DdegJtut  du^eritdtem  («euendi ,  acpunicndi  quoftu»' 
qutexemptastam  fxcuUres,quam  Regulitrts,qui  ittalie' 
nu  fatefijttqufuMm  Ordinum  non fimty  eilf^e  Epif- 
C^j  lumtUi  &  m  Bcelefiji  (iM,  aut  Jkortm  Ot£mm 


tm  pttitjt  lHiu}  btnedidiomt  mft  iffi  tdHtnulifmteftg» 

dintrtprjcfumpferint, 

didis  patct»  qoid  fit'refolutivc  diccndum 
hodic  circa  quxftioncm  propoiitam  ,  dc  qua  vi- 
dcndusDiana/Mrr.^./r.it.rfjftf/.io.  &z^.ic  p*rt. 

'^  trai'  -  ■  -   *  r:>"n„ 

Cmio ; 


Z.  Sixti  ly.  §.u,  uum.ii.Barbofa  depotefi .V.ptjiOP.  Hicr.Rpd 
f4tt.^.eiBii4t.n6,  ntz^t  Hicronyoius«l<,odriBuez  Miraod*. 
fM  tmfmL  refil.  tit.  nnm,  t2,&t 4.*M iraodi  in 

M.tn.lom.t.qux(l.(fO.  rfTf.7.  Qjii  omnc  npnoft"unt 

in  Hpifcopo  poicllaicm  (ufpcudelidi  rc<>uiares& 

fuf j>enfos  declante ,  nonoMaoteBbllaPi)  V.  KmV. 

Ef/i  >?(",.'/;■(  jn'r;/w  Ort//'.'f.<  ,  quam  putantquidam 

ex  illiscilcrcvucatam  pcr  GicgoriumXllI.& ad  G'«Xmi 

icrmtnosjuritcoraaiankAc  ConciltjTfidcDtioi 

rcdacVam. 

8.Ex  mcnieD.Petrt,Praidic3tores  Vcrbi  Dei, 
dcbcntefTedoiSii,  apprimcc'rudiri ,  vitairrcpre» 
hcnllbiies,i{)oribusa»turi,  cordc  imparidi«/pi* 
ritoferridi;  dcbent  qiioquc  gratiam  docendi 
I)  jbcrc,  ut  potcntcs  I1  n:  c;,  lii  rr  1 1  in  dodrina  fa- 
m',  &:cosqut  coniradicuntargucre, uchabciur* 
h  tdp.  Ofortet  S .  qujt(l.  I .  quod  eft  D.  Petri. .  StA 
dcfumpium  cft  ex  cpiftola  i  .Clcmcntis  ad  laco* 
bum,  j<c  colligicur  cttam  ex  cap.-^^it  Ktilot^difi.^f, 
quo'd  cft  D.Gregorij  in  z.pati.fui  fafionitiit  ttf.^ 
Ilndc  in  Concil.  Latcrji  cr:li  liib  Lconc  X.dici" 
tur, -^d  hoc  inunus  l-'ixdica;iui)is  iuiu  c.igcodi    •*  • 

.trifivlMAUiifi  idonei,  ztate,  dodrina,  &.probttt«  ' 
te,acinorum  honcftatc  prxditi.excmplo  &  aliji^ 
fcd  m^imcprudcntia  nimmopcre  commcnda. 
ti,  uc  ingcnio  difccntium  (cipfos  accommcdent, 
&  verbiordincmproaudicniium  capaciutedj- 
rigant,  ne  fecreta  myfteria,qua:  vulgi  captum  fo- 
per.11.1  cv  cxcciiunt ,  coraniincptis,  fcunonin- 
i/;lligentibus,.rckrant.  CJiiia,  intaf.  Dij^tnf.  iift, 

.^^.dicrtafqoodfin  iotet  ea,^tttiA  anditorihm  mm 

v,tlerit  intelli«i  ;  twn  ad  eorum  utiUiatern  ,  fel  ai  fui 
ofitnt atioKtm  f acit.  Sa^cc  omauAVAtai  Prxdtca- 
toru;n  vita  irrcprchcAfibilis  elle  debet,  otipfc 
doftrii  x  1 1  rrrlpondcat,  &  acdificarc  valcant  fi. 
(icLdociruia,(S:  morum  difciplina.Quia  D.loao.  D.Ouyl* 
Ghryfoftomus/w»«i.i.  c?  3  '»  Airib,  Apofiolor.  dia' 
cit,  nihil  effe  frigidius  Doi^ere,  qui  s'erbis  dum- 
taxat  philofophatur  ,  &  quod  hocnonfitDo* 
itoris,  fed  hift.innis,&  hypocrita;:  n^.ulriim  cnim  • 
noceCi  qui  quod  docct ,  non  tacic.  tjsc  omnia 
c6nfirmantur<exeoqaod  dicit  D.Ktdorotiri^.a.  D«]BM[ 

deSitDim.  ii>;(c,ij/>.3<r,  .igcndodc  Pr.rJicatoribus; 
Tamdecirmjf  quam  viidflartit  dtbet  Eccltfiafiicm  . 
•DpBm  luan  iaihmnfim  mtn  srr^gantem  rtiiit:  vkn 
autem  (ust  Af)[lrhuinH'.i'.em  f.ici'..  litfjbJit  :  .^(/rToi  ^ 
ritate  y.l  tgifierij  ctet,  qiti  quo  i  doiti  iion  jjiit,  <y  Oo- 
Strii  •'if/ff,  tiiam  ipfa  vera  daclrina  vjttfdt^  quia  dum  • 
non  vivit  Prjedi(jter,foiitiMtt,  ipfjm.quam  pndUat 
vetitatem,  ttntemftibilem  fatit ,  X)ui  icne  Aotet  tjjr 
nule  vivit,  tdnqnam  ttti  aut  iymbalum  tinmens ,  fom 
mm  f*tit  dlft ;  iffi  ttmm  fibi  numtt  feafiutit  i&qa^»' 
hene  ittet  &  nriir  vivit,  tquatHr  teret,  fni  imn  t«. 
nani  i\!tidemUKmaiijs  pitUt ,  it^mipfum  in  vulis 
fuiKtnfumitfMpietxtiBgiui.  HHicaciuseftcnim  vi- 
tm,  qiito  Ifngue  teftimoniuinrhabent  enim  dpe- 
la  ni.im  lingium;1inbent     fuam  ficundiam.ct- 
lam  t  .ccncc  Itnoua  •  aic  D.  Cypianus//^.  dedMptid  q  Cypu 
Martjii».  Porro. Validiora  fua^exfimpla  ,  quM   *  " 
verb.i ,  &  mclius  cftdocerc  opcrc ,  qujin  vo- 
cc  i  ut  cradit  D.  Leo  Magnus  in  ferm.  dt    UU'  D,  j^q.  . 
teiitio. 

9.Quafi$  dcbcat  cfTc  Pra:dicarorum  doflrinah 
^  i  quibus  quam  maxjmi  debeanc  abflioere,ha<. 

•  '  bet«  ' 


« 


Cor:il;j  Latcrancnfi  ,  fub  LconcX. 


Cbbi  Lat.  betut  in 
^*»^    fcll  ^ 

ikk  /xatiiinihui  vet  Rrgst^/itaf,  uia}f!jiien$fnfaim 

(]Uf  pMus,  gradut  &  OntinuexsftMtjijui  oniis  pi.<tl!(4- 
tiomt  ajjumtnt,  ntdecitero  in  fermoml/tn  juu  ,  fulau 
ex  literts  fMru  ioiifiaMtt  pndutnt ,  nti  ilU  k  SviritM 
fnnllo ,  veldivinjtrtveUtmu  fe  hdw\fe ,  ajfiuiicnt ; 
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.  &  fuftribtn*  .  • 

Mh  fttfnliM^epi^^t  tum  mUfidt  .tMSgt» 

k  lUtum  prxfiriprii,iiem  iu  utroiftie ftfo, 
Quxndo  b*Hs  fofit  fT*f(ribtre  Ug4tHm  (OtitrdU- 


dienAS  iiunef  tie 'diviHAiiana  i»m  ajfcrtrent ,  aui  ali-  j,  H ^f^  riptionis  bcDc6ciu>^>du3i>us  lic  CAufis 
ijtia  wodo  traci.iiUM4^Msuttftdexdntt$ktv§(Utni»  X  ob  bonuin  publicutn  iniroduiliufn cft'.  P/i* 
tuto,  fTMfto  EusHg^m  tmni trttnutfrtdieeta MW,De  diu  Sc  fcrc  icfflper  quaruwdam  renim  don 
ip(um'iue tum  titierum ie^ttitut^ ^  virtutum  «w-  minia  incena  «llenr ,  /.  i  .f.  de  ufurpat. &nfueaf.  ' 
ineii.i.tt'!'?i!c  eiiudetnu,  atque  dtdarent ,  Sic.  Idcra  Ct  utaliquis  Itltuin  fims  cJct,  t.  ult.  if.  l'iofuitm 
LcoPrxdicatotibiisftri<2cmandac,  ut  BiuuigtU'  '.Ac  deoique ne pollieliotis  prup^  imniortali  li-- 
•.  ,imveni*tem,  &fttTamSuiftttraiH,  /iwr^ rfrff>ir<f •  mottxennnvat,  LCumtutiffhiUt  Cei^th frxfaipt. 
ti^ein ,  inti)i>uialioiiem&expli(aiioii(tttVoc}oiiiiii,         rcl  .^o.ainior. 

^tEcfltfUtVtliliuimnmiifm  affrebavitjtgendtli^ut  Seiunda  CAal»t  uchacratioDcfcgpicics  acden« 
iuBnim  rettfit^  h»  fefterum  rttifiet^  fnufymt  &        hoatindm  «  res  ac  jura  fa»  adione  'prorcqui 

explaiient,  r.eijtie  quidifttam  ejiu  prnfTio  (tafui  loHtra'    iiitcriuiftcntium,  ai:u3iur,juxra/.«f  ;»r/tc7;af,C..'/e 
TiMm,4Ut  dsjjtimin  ad^tiant,  fedilin  fcmptr  infiftanr ,    annali  exiept.  fctap.vi^iUmi,  dc  frjifirift.hi  licct 
quddkiffiusfitru  SaiflKrttVedii  >iic,ai  fane&prt'    quidam  Dadorcs  dicant ,  quod  lcgcs  de  uliica« 
fitorum  Docioriim  inttrpritaiienibiu inseHidts  non  dif-    pionc  in  confcicntix  Ibro  locuin  non  h^bcant , 
ferdent.  TenipiisqueqMtprefixumfiiiuroTum  malerum,    mH  wbi  culpaljilis  ocgligentia  priltini  poilcllo- 
•  Vtl  Aatitbrifii  advetttum, sut  tertum  ikm^juilitii,  fru-    ris  intcrvenic ,  communis  inrilperitorili& 
J«m,  vtlnjferereneijUaquamprefumumt  fitmvnU    &  Thedbgorum  Fcrc  (cnteniia  eft  ,  boDS  fi- 
t4lSt4t,non  efenojirnm  no^e  Kwporavttwmtntt, 
t]U£  Faicr  poftiit  in  fua  poiejl  tte.   ScJ  noviirunc 
Con,  Tn.  Concilium  Tridencinum  jtff.  5.  c.z.  de  referm. 
be  de  re  agens  dicit,  qnod  ftfdituttrei  fidelei  fto 
fua  (apatiijtc  ^jfunt.  f.diUArihui  le  bts  dftcito,  qitt 
fcire  owtuLuinttt^arium  tfl  adfaSsutmannuiKiando  tu 
tmtnvit4te&f4tiRt4teferniomtt  villit,  fM  Mtir- 
»       (linite,  ir  virtuits,  quas  (eltati  oportet,  ut  parnam  i- 
ttrnain  tvadere,  cr  (ctlejlem  gloriant  (onfequi  valeant. 
Et  Ji /10«»  24.  Cf.  H-de  Ttform.  loijuendo  de  eifdem 
^  ^h,S4(r4m  lelummtitStr^uram,  divin4ml^l$- 

gem,iU  ctmienibm  effi  uuniHKiuHdam  &  priHttuitm. 

DcniqucPr^dicatorum  omniuin  dodrini  dc- 
betellje  Hws^  &  Caiholica,  exammata  &  cafta  , 
irallo  modo  lafcitra ,  aat'iirf|>adica,  feo  qaas  le*t>- 
tatis  fivc  vanitaris-fapcrcmhabcat,  u:  c  l  Jli.^itur 
cxD.  Pauload  Titumcap.  z.  TuauitmiBqutre^ 


dti  poflelToreffl  ,  pudiij^itimi  temporit  dectir- 

fii.ii  ,  (5itC(2um  ae  plcnuin  rci,  (luam  udicapit  « 
dumiuium  oinni  jutc  iibicoioparate  .  6:  cam 
poftea'iqoovi«  pollellore  tanquam  domimiiii 
vcndicarc  pofle  ,  juxta  i  3.     2».     <ft  a/«(.ip.  &  • 
,  /.  Si  quii  tmptienis ,  Cod.  de frafaifi.  30..VW  40« 
MMfr.  Itu  Ahhis  tn  (ap.  Vigil4mi,  num.  6.  de  pr4  ASbit. 
(cript.  &  tbi  Glolta  wr/f.  iVfltwr ,  Cdvarruvias 
reg.pojjejfor.p.  3. §.3.  Sylvcilcr  veil,.  frafriptio}. 
quefi.  13.  &aIiivExquo  fitqudd  oeqiieinCpil-''^  vr  • 
fcientiae  foro  rencacur  tcfticucre  rem  imtfcrl- 
ptam  ,  fi  complc:a  pr.«fcriptionc  incipit  habere         »  . 
malain  fiJcm,  cownofccndo  cam  tuiilcalicnam.  _    "  • 
Katio  cft,quia  lcx  poteii  aliquem  pro  peccaco  5C  -  • 
nrgligentia  punirc  in  re  iua  ,  &  iltam  alted  date 
fi  conccdcrc,  ut  doccnt  Scotus  in  4.  difl.  1  y.  D,  .Scotn*. 
Thoni.i}tt0i/j^.t!.<i.t  5.  Tumquia  tcnecur  qui^  D.Ihom, 


^dttemfimmMMiumt fiatt^lUirijfim,fu£at   lolverc  poenam  judicialcm, ad  qoamcoDdemna 


fTudcntes,fani  in^de,indiUSitmt.»fMkmi4t  &C< 
flaecdcPrxdicacoribusfatii.  '  *" 

Vide  V.  ArchicpifcopusHMtt.tf.  Excommunt- 
catio  2-  nam.-].  Harcfii  num.  j.  Legatus  nutn.  13. 
]4endacium  MM.7.Miflit  3*  vft,%»  Paupcrtas  n. 

tt.SimdoiajiiM.i«il  '     ' .  * 

•       •  .  .  • 

5  U  M  M  A  R  I  U  M.  ' 


tnriiudicc,  utdoccnt  D. Tiioiiis  i.z.qusfi.6i.  OfltMtO* 
.&  confcqucnicr  ilic  tui  Jpp!icatur,  cam  iii  con- 
{cicntia  poteft  retinere,  6c  con/equcntcrlicitum 
cft  retmerc  cam  quam  infiigit  lcvidacor,  cujuf-  ■      ,  ' 
modi  cft  prsefcriptio  ,qu«  iiidtiLla  cft  principali- 
tierinpanam  nc^lii;cnrtnm  &  ob  aliascaufiiS  ad 
boDom  pubiicum  (j)cdamcs.  Itarctiaiii  Salon.$aioii,  ' 
2.  X.  qiuftione     arii(.j.ffn(ln(.i.  Menochitn  Menoch» 
dt  tctinend.  pojfejf  remed..<jutnto  num  9.^..  Bona- Bonacina. 
cina</(  ttftitut.  di^ui4t,  i.^udJLultim.fma.  a-  i«  Si|!jf'^' 
a.  Mmirr.  I3.  Gelinidoa  m  TMeg.  merul,  pmt  3.  *  ^ 


tTa[}.i!!n.^.(apit..^.namer.  j.  TrulIcnih/n^ZJffit- 
'     •  Ugfioin»  2.  lili.j.taf.  .\.  dult.if.ttum.  t.  &alij 

rrkfirifUtaitien^eium  efudre  intreduSHmftt  M  penes  ipfos. 


?t 


ttiiens  rtm  furiivant  l  wa  fide,  ft per  ^o.  anwos 
illum pojidtAtjteiieatur  lilam  tejiitueie ,  ji  pofiti 
fiutfuiffe  alteriHS. 
i^i  fiuttituU  t  quiiu  rrm  vfucapi  pojUi  ?  ft 
dictniUteMdVttmalafdts  ad ptafirifiitiscm  ? 
Reraifn^c. 

Siquit4Uqut'tilidetiono ,  utproemptotei  pto 
«domatoAirfMrrrm.^fK^m/t-fr  ejfeaUetim,  t*» 

ftttt!  ei  rationes  fibi jtijl/.i  uok.  tiadu  i  tirdomi- 


Ex  quibiis  infcrtur,  emenrem  rcrn  (u^ivam- 
bona  f\Ats  li  per  tnginta  annos  jllam  pdifideat , 
quamvis  poftea  lciat  foiile  altcrius ,  'non  rcneri 
ad  tcftltlltioiMrof^ex/.^i.^ilirii-f.  /  Pei^tttft  \f  , 
dem' dicendum  de  quocumquc  pnfndente  ic 
prifcribcntc  quocumquc  pifto  tituio.  Nani  non 
ilibvcrticur  bonnHdct,  quando.  conft^encclie. 
fllieiiadi ;  quia  taac  fam  elft  fua  ,  c&m  tempo'* 
rc  rcquifico  ad  pnefcriprioncm  bona  fide  pof- 


4 


H»»  4n  tfit  iu  ftt  fe^t^er  maU piei,  ^u^d  inje-  fcdcrit.  lu  Cla vis  Rcgia  lib.  neae,  cafite  diude-  Qar.Reg. 
teceufdtntia  nOeumfmfn^c^i  RcKtw   rriM,  nMwrr.  38.  I^i:diiM,iifr»/e<»M(»,  teif.  6,  m*  Udius. 

lur  tfplcx  fcntcntia.  fnfr.  y  i . 

a.Ad  ufucapieodum,fcii  praefcnbcudumcaufa 
allqliapoflefrionis  rcijuiritur.  Ull4ciift.i4.dige« 
ftorum  poft  titulum  de  ufucapione ,  ponuotur 
quidam  tituli,qutbus  ics  ufucapi  potcf^videlicct 


pTalitiptte  alUejl propria  ^Tigiiefai  aha  i\,  im- 
ftepTia. 

Mfricftribiftpnt  in  (onftientia  Itonaqut  fer  fen- 
ttntiam  fuut  4ffli(4l4 fifte,  p  ntn  ftttHtur. 
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frt [riiit»ifnemfttrit  p»  btrtie,  fro imuttjfrt  iirt"  Dccimu?  cft  titulus,  Pf$ jflJStdte.  ut  cum  re<  cft 
Ua»,fr$Ug4i9.  poi$t»ip»fiiOfp9trMfiito,inJit^  iudicata,  & ipatio dccaDdieram  poneilappel- 
dit4to,pofenntatt*,pofoclo.  '       ntara.        •  ' 

fT»f»tait«uIucapit,qui  rcm  dcbiticaufa  reciptti  llAdecimas  cft.  PrtfKTmutato.m  fi  pcrmuutio- 
&noituotUffi(}UCKi(icbctuf»lcd&quodiibetpro  ne  cgo  rem  alicnamacquuicrim  >  cum  quj  per» 
debitolbliitaai*  afiKapi  potcft;  Tcrbi  graci»  ,  fi  mncavi  rcm  mcam  ,  qioiiD  Tilite  cjaideinpoffi* 
cum  dcbcrcs  mihi  ccrtam  pccuniam,  &  loco  pe-  debatj-fcd  cjus  .iominus  non  crat.putabatur  ver6 
cunixiolvcrcsmthf  rcm  nonUMm,  lcdquituam  bon\ fide  dooiinus,  nc  proindc  cam  cgo  ufuca- 
dSt.citdcbat ,  ponum  ufijcapcKtiadotCCaah  perepofluin. 

pro  Iblato,  {.  i.  f  erololuto,  Duodecimut  eft,Pr«  foiio,  at  il  (inii&  vel  iiblut& 

Srcundus  citulus dicitur  ?ro  eruftort,  at caias  Ibcictate.  pars  rei  alieiMe  mihi  obtigcric  y  patttiis 
rem  ^furiofo,qoempotabas(aaae  mentis.i.t.^.Sj'  bona  fidc  eam  rem  commuhcm  cllc  ruciorum» 
i  pjipi  rio  ,j.  Pr«(iH^0rr.Itemproempiorepo(fide-  cum  taoieo  cllet  alieoa,  urucapere  pojlum. 
tp  dicitur  is,qui  qua/i  emptor,&  caula  emptioois,  .  His  omnibas  ritulis  prB(criDere,auc  ufucapcie  * 
velexoeEOtio  emptionis  prozimo  rcm  nadus  licct,modu  adlic  boru  Bdcs;  luncci.imiuraexi> 
'  cft :  reqitfrituc  lUKn'  bpia  Bdes  i  boo  fol  um  io  guot  ad  uiocapiooem,  aut  prasfcripcionem  ordi- 
accipiente,     ctiam  ia  tndente.  iiutancrieamlem.d«cennalcai,aatviginci  «ooci* 

Tercius  cft.Pro^/rfiir.utcum  quisvercefth»»    rum.  Dc  hisplura  apud  A7oriuaifllll'*3Ji^«(«r.  Aaorais. 
rcs,  aut  boaa&dcfe hsredem patat,/.N«»/«i«m ,    ii .  Syivefter  rtrL.  Vlucapia  Sylwitefc 
ff.  Dt  ufucif.  8eh  ?f»kMtit,f.  ly^fttit. htftHt.         Quc autem  (it  dicenda  bona velmala  fidetad 

Qudrtus  cft,  rra  domto,  ut  cum  quis  bona  fide    prxfcriptioncin  didum  cft  fupr j  v.  Pnfef^o  n.^. 
donavit  rem  alicnam  tgnoranci,  i.z./.  Pro^^rMi».       3.  DilficuUascft,iiquJsaliquo  iicuiu  bono,  ut  ^ 
Qiue  lex  intelligiiar  quando  ^onatio  Don eft  '\a-    po  tmfttrttfkimuao,  Scc.  habeat  rCkO,  qaam  lcit ' 
validaex  inhabilicatc  perfoiue,ut  religibfi.pupiU  fc(rcaUeriut,tamenobrationeslIbijuftasoontra> 
li,  uxoris  refpcdu  mariti,  aut  i  conti^,  ot  habc-    dit  vero  domino  .  an  ifte  ita  fit  polTelTbr  nDalte 
tmt.t.f'  Etim  titMl,  qui  tamen  cmit  ^coojuge    fidei ,  qood  oulb  tcmpore  praeLtibac  in  foro 
quod  fic  doitatum  oovit,  potcft  jiiud  uiucapcfc,   confcicnciiK  }  Prima  opinio  affirmat  caJem noc»> 
qoiacumconlenlu  coo|ugis  prc&raitnr  vendi-   qua;npnefcribere;&  ci{c^olTef(bfcinmabiftdei« 
tum,  uchalJctur  I.  5( .juarfijf.  fioAtnMo.  dequoa^icut  incrfp.  uli,  de  pTsftripicHWUs.  Ecaft  •• 

Quiiituseft,Pro^<ii^«l  undcii-rctprodere»  commimitiotecTheoiogo$&  jurisutriufqucpc' 
tiftolial^ita fit,  Ibtiin  noftra eflb definir;  8c oc-  ritoi.Fandamentam eft itgola luris, Pojfr^r  rH4k  R^^je^ 
cupantis  ftatiui  fit:  quia  ijrdcm  modis  rc$  dcfi-  fidei  ull»  ttmforinmpxftribit,  dcrcgul.  jur.  in  5, 
nunt  eilc  noihz.quibus  acquirunc  ur,  /.  i,Jf'.  Pro  Sc  in  uf.  yigiUnti.  dc ptfump.  Ponufex  damnat 
imBlto.  Ex  quo  Ht,  ut  pru  derclido  non  habea-  po(Ic(Iorem  maic  (idei ,  &  dkit  nnnquam  prai- 
Curaliquid.nifi  domious  id  pofHdcrc  dcficnt  Po-  fcnbcre,  ftvccrcdicor  agnofcat,  iive  ignorecdc- 
teft  tamcD  quis  habere  malam  tidcm,  ctiam  Ca-  bua.R.aiio  cft.quia  coipfo  quodpoH^oragoo* 
Bonicamexaliqaotftulo&habcrelapfiitempo-  fEatremaliendm,  agoofcitleeamalteridcbere; 
titbooamfidemex  hoc  citulo  prodereliSo,cre«  erv;u  fi  non  det ,  feinper  habet  confcientiam  rci 
dens  probabiHier  cx  aljquibus  circumftantijs  ahcnz,  £c  li  non  rcftituat ,  pcf cat ,  acque  ita  ex 
rem  alienam,qnam  apud  fe  babct,ene  derelidam  peccato  fao  cowmodom  ptttfcii|itioaiiaccjpeie 
A  venfdomiooi  &uc  ipfc  iflcipercpoteftcum  ncodit. 

booa  fideafacapionem.  SecvndaopinTO  diflitipnu  inter  adionesrea- 

Scxtuscft,  Proligato,  ut  fi  tcftator  crcdcbatur    lcs&  pcrfunjlcs,  V  fiiii:iicc  quod  polTi:l]or  malx 
fan«  meotis,.cum  non  cllet,  C\  ignpracor  lcgatum    lidci  prcicribit  dcbtta  maoaotia  ex  adionibus 
fablatgmeflepercodicilium.Inlioctamcnricolo   pcrlbnalibas: 'lecasvet&At adtonibus rcalibas. 
tequiritur  ut  is,  cui  lcgatum  pft,  fit  capax  lcgati,    Ita  Bariolus in  /.  ^(quitm,  §.5«  vttm,  jf.  dthfitc^p.  Bartolot* 
ict  ut poifit capere ex  tcftamcnto, l.tiemo  fottfi *    Hofticofis i» Sajinii. dt pjtftiift,  rerum immoltU'i,  HoftieBl. 
tc  l.  Prtligdto  X.  Mdm  ritiA.  Hioc  B  tmpabdi  coo-   ,0i^,«wif.iiat«iri^«««fr<.Carbbis  Molinan» 
didcric  teftairientnm  &  legavent  rem  Xitio  ,  (i    ad  i.^fAjnd.  c»ri/tf.  99.  /'i.  .^.  qui  tiicit  cam  fcntcn- 
TitilK  ciredidittcftatoremc(Iepuberem,qui  pof-    tiam  clle  vcriorcm  &:inpraxi  (crvati.  Racioeii,      .  , 
f*^  tcftari ,  ufucapiet.  Itcm  fi  quis  legavent  mihi   quia  caufa  finalis ,  quare  Pontifices  deceirnaM 
rem.  iSedeiiKleeammibicodiciiioademerit,  cgo    lcgcs  civiles  conccdcntes  prcfcripcionem  cum  * 
veio  ignorans  cflc  mibi  ademptam,  coepi  poili-    mala  fidc  cHc  damnandas ,  cft ,  quia  fervari  non 
dere,  ufiicapeie  polOim»  l.tnl^ttt  1.^2. polIuntUncpcccatomortali,  uthabeturin  uf. 
EtdemtUid.  •      JltM.ir|trj(/(ri«timi.  ergo  in  hiscaiibtUf  ^ba^ 

Segttmaseft.fraiiirv.ideft.prodotepoflidet,  nonimerventttalisculpa  .  Pontifex  nonpoteft 
qui  ex  caufa  dotis  rcra  fibi  habct,f:u  cui  «cs  alic-  cas  Icgcs  abrogare  ,  nill  in  tcrrisjin  quibu<.  h.ibct 
oa  iosiiimata  dotis  ix>mine,  poftjuftas  nupcias  dominium  tcmporaieiundcfipcccatum  morta- 
traditacft,irr;^4A»dMsr,fn^ifflaiadlcicur,quia  leabfit.  legcscivilesinraaViauocat.  necab- 
.xfttmatarespro  cmpCoiealacapiAlt(l,(^«raif^  rog^ncur  Canonibus  Poniificijs ,  (ed  dcro^m- 
Deiuredet'mm,8cl.t.C«d.trtdttt,        '    -        tur  f6ium,quatcnua  mala  fidcs& poiTcilio  cmIis 

poieft  elle  Cum  peccato  mortaUk*  Qaod  coofir- 
matur,  quia  dcbitor  non  folventpecuniam,qujn» 
icii  crcditori  dcbicam,  non  habcr  malam  fidem  ,  * 
qMm.exBladunt  Caoencs ;  quia  ifti  rcquirtmc 
peccatam,  c]vite  non  commicctc  iftedebitor:non 
enimdebtrumncgac,  nec  in  fblutiooetergivcrfa- 


Oftavusrituluicft,  Pr«/iw.  Hictitulus  ufuca- 
pionislocum  babct,  quindo  alius  ticulus  dccft  : 
6c  propticpvo  tuo  podiderc  diciiuris,qui  faisu, 
fed  jufto  ftprobabilierroreharum  camfiram» 
nimirom  occu^lionis,aUuvioois,partus  emptc, 
vcl  hsrcditari»  aneillc:,  frudusrciemptft,  auc 


donaiSB ,  aut  in  hjercditate  repcR*  poffidtt,  f.t*  •  tur,  fcd  ob  juftas  rattones  cam  non  oiTcrt :  quod 

t.  i.  &             ft'-                               •■  fi  creditor  ncgligens  in  petenvia  pecunia  ,  ab 

Nomis eift,  Pr9rr4n/«Ao;  at  ciim  aliquidbooa  e|us  negligentu  incipit  prifcriptio  debijtorisj 

fidecft  tradltu      jci  cjiium  Lau5.j  triniiSioni?,  nara  in   y.rjKfctibcrni  s  ,idi  ■r.ibus  pcr(i>nali- 

citiliterecedatur,i.(i<mrx(rf«/<i,C«i.j>r«<r4Ut/<t£te.  bus  fblum  tcquttiiur   ocgligcniia  cccditoris 

*•              '             *                       '           '  •  'nan 
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'ttoDpeteotis,  uiciittipfleittmT^iflatorftacuit,   poilctranfadotenDinoiiliidrtpetefe.  tftbfe- 

quud  atnictat  ius.qaodextali  aSione  ilii  debeba-  petitioois  corani  jodicc  denfgaturtantum,  otc 
tur.Secos  tain£  eft.in  adionibus  rcaJibus,ex  qui-  ob  id  obligatiooacuraiis  rcftituendi  rei»  alienam 
lMW«oqiHHtiir|asiore,contraquodutpr«rcrib«*  *ero  domino  adimitar.Quando  auiemlegisver- 
tor  ,  prSEfcripcio  incipjt  i  poflcinune,  quz  debct  ba  cxprefse  dominium  praelcribenti  acquiride- 
eiTe  jufta ,  faltem  in  opinionc  poflidentis ;  <(^t>et  cernunc ,  tuoc  in  foro  confcientiz  non  tenetuc 
cnim  neceiTario  in  prxfcribendis  hisadHonbns  ffemieftttnereboaa  fideprsfcribens,  uc  conftae 
'realibusfadampnefcribemisjoftumclTe.  «^LtJittfit$0fimi,8ctx(4^.S4natTHm^*frdfmft, 
Tertia  opinio  eft  aftcrentium,  quod  podelTor  Bc  boe  cft  bene  ootmodum  ^ d  intelligeotiiffl  m* 
malz  Bdei  tempore  ioHnemorabili  prteCrribit.  ta  teris  de  pr« fcripdoaibn^ylit tBadunC ctHBiBDtli*  , 
iorealibas,^uimiaper(bnaJibutadioiiibtt*JIec  cerDodorei. 

.leoceotia  li  iotelligatar  ,  qoodnMfefirfesfltmin    f .PiwferHyfpoftbntmcoaftfencfabooaquf  per  * 
eolllcientia  mortalitcrpcccamirrgfapfuftincrinon    fenten(;ia  funt  applicata  fiQ^Oj&qux  ccticturreus 

Coieft  •  quta  k  facris  Canonibus  legcs  civiJes  io   xradere  li  pcuntur,  etiamil  habeat  maUm  6dco>  . 
acponelnottlerogtt*.  e,ViplMti^tc(*p.findi,i»  «IvUem,  qttatenusagno(citillaboiMOoncllefii%, 
pdftriptumhu,  8C  tcoent  omncs  C.;nopiftas,  quo-    fed  fifci,&  quod  ex  vi  fcntcntiaE  tcnctur  fc  negjl» 
fWD ptures  reierc  Covarruvias      P»fft£or.f.2.$.    tivehabere.qiiandoaufcrcniucabhabente  pote* 
S.ani.  f .&  indubitatnm  eft  inrcr  Tbeologoi.  Si    ftatem.  Raiio eft  ;quia  reosnon habcc malam  fxdi 
vcro  infclligicur,  quod  malafideslit  non  mala    Canonicam  ,  cum  abfque  peccato  mortali  talia  . 
conicicntia  rci alienc,  Icd  (cientia  rei  alienas  qu«    bona  rcrineat ,  eiiam  poti laiam  fentcntiamiergo 
fit  abfquepeccatomorialf,  fuftinetor  abaliqui'    poteft  praEtctibai^fi  nonpetantur.Tum  quiceo 
bmJurifperitis,nctripeSaliceto/  2.n.i.Codiiefrr.    ipfo  quod  poena  ,  qua»  petit  adionem  in uii cm> 
SaBeetuf.  vit.&  4ifH4.Dec\o(nifil.^96.nim.^  Sc  (9nfil.6iS.    cutione,non  debet  tradi  debiton ab  ipfo  reo qlli 
Decius.     Boerio  decif.^^.n.  ^r. qiiibas  adhcret  Adriaftus  in    foliim  fe  negativc  habcre  debet ,  fi  ex  ipfo  booa 
Adtianus.  ^./«gMgi^f  y^.^.l,Sj^iM/«rmA  eamdcfendit  (uaaufiwaotar:CfgoftabiUo,cutapplicataeftbiK>a 
W  probabilt6reifeaiforocoo(cientiK  muliisar*   petator  imra  tempos  determinatom  i  lege ,  io 
HLHurr*  gmsencis  noviilimc  ThomasHurtado  m/««  nf.   confcientia  prclcribi  8c  ufucapi  potcft.  lia  Mo-  MoKn»; 
*iMr.Mrr.a.ir4ff.8.C4;i,  i.r^./.i.§.7,<^8.iiicent.    htMdejiifi.tr4A.z,ii^.66.fiiaezx.zq.6i.4tt,  .  B«nez. 
quod  finentia  rei  alieo»  mata  iiclei  eft  io  pbndlt   Covarruvias  Jil^ 

civili ,  ctfi  non  Canonica^quia  idarequiricfcicn-    &  1 2 ■  L cffiuafli«a««ay»tf  Jhfc<.ni— .10  ft^.<AwA' 
CiamicialienKpeccamioofam  ;  at  ciun  (cieotia  tmPrimo. 

iMilieaMcivilf  comparicar  pne&riptio,  ot  oo»*  tf.  Quando  quii  bona  oaohaguitbnDaeeipiri 
ftatex  CanonibustergopoltelTormala^fidci  civi-  fuadens  fibi  ca  cilc  dcrc!i(5a  a  propriis  dominis, 
)is  aliquaodo  priBfcribit.  Sic  enim  Poncirexin  nun  pcccansin  corum  retcntiooe,  auc  ablationc, 
univeriali  £cclenapoieftconftituere,quodftante  pote{leaurucapere&  praBfcrilicre.Ratio  ed.quia 
ratiooabili  cau(aqui$prcfcribat,etiam(i  (itpof-  coipfoiquod  quiiprudenter  luiiiccc  a!iqiiid  etTe 
ferror  mabe  iidei,atdocentFelinus,  Panormita-  proderelidto,quiafcitelIeDaufragantium,&:  tc- 
nus,Baldus,GlofIa<»M^./nf#r^r  j2.^ii;(y?.£.  pcftas ad  littus  proiccit,  ignoransdominum,quia 
Scd  ifta  mala  fidesjdeqoaloqauotur  ilhAufto-  aliddivenit,  habet  botiain  fidem  Canooicam  ad 
resjintelligi  dcbet  mala  ndes civilis,non  Canoni- .  uiucapiendum.quia  non  peccati&  bonam  fidetn  ■ 
ca  ( quia  cii:  (.um  peccato.  Iia  Princeps  fiecularis  habetcivilcmcumtitnlopru  derelifto,  ex/.S(W 
fubhftcte  rationabilicauia    motivo,potefttc-  4a«ii,^.^ifr«(iS«.  Tameo  liquisiraprud&erdc  • 

SBfaaftatoeie.qiiatinotadbofiampablieiS  eoo*  &ts6  iodicat  rcm  pro  deretioobabitam .  tatif 
ucit,ut  quis  abfque  peccato  morcali  cum  fcien-  non  uftic^pic;  cum  cnim  titulus  iftc  falfus  (it,  !£ 
cia  ret  alieoat  aii^uid  alieoum  jpoflidcat»  tanco  vei  culpabilis,noo  poieft  fuodare  uliicapiooem^uuA 
tanto  tcmpore  iHod  Aciatroom.  Bcqoidemfi  cv  qusBSommi  Pootificesdetermtoaraoc 
llQCBOn  poflccfacere  Princcps  ,  ncc  poflct  tege  Si  dicasbona  inccrci  domini  ,  qucquisinve- 
fim  UDpcdire  quod  tranlado  uoto ,  vel  uoto    oit>  non  ellc  habita  pro  derelii^is,  ied  juxca  ma« 

tcrapcM«,vM  cseconya  iwo  coocedatnrl  jiMUcin 

conlequens  autem  faifum  cft.-  crpn,&c, 

Hatc  dida  finc  juxca  mencem  lilorum  Dodo- 
.ffom. 

4.Prc(criptio  alia eft  propria  8c  rigoro(a.& eft 


Felino». 

Panorm. 

Baldas. 


filtecepum  lentenium  dcbere  reftitoi  pauperi- 
us,  aut  in  piascaufas  difpondi,  nifi  adltc  lex,aut 
ftatutum  quo  Ptinccpsaltquibuscaapplicct.Er» 
go  cam  oaufragans  luas  merces  proiidat  ad  na* 
vim  fublevaodam.at  vita  conrerv«tur,n  illa  con- 


iila  qusB  i  jureCxfareo&Canonico  approbatiir,  fervari  polfi%  oon  videtur  eas  habere  pro  dere- 

'  qiw  Boo  fotum  in  foro  exrerno,  veriim  etiam  in  Hdis ,  nc  cipre&c  dicitur  § .  pemilf.  infiiim.  Je  rtr» 

intetiori  confert  jus ,  dommodo  intercedat  bona  Hv^imt,  ^in  c4m  proieAio  iftaami  fit  perfe* 

fidesin  pr«lcnbente.Alia  eft  impropria.quae  po  •  divolancac&4c  neceanmifeaanamitutor  do« 

riiisoegatio  adionis  repetendicbra  jadicc  appel-  minium,fequitorquod  icaaccipiens  non  facitfuas 

lacor, ot cootitigit quaodo le* aliqtia ftatuit iotca  «liquanto tempore »  oec earumpodeftiQ fundat 

certumtenninam  repetendamcemc&conmf o-  ufocapiooAi,  Ad  eot  tenctur rewtoere,  ficat  cc* 

dicc  A  verodomino:quod  Goonrepetatur.dcnC'  terainvcnta,  in  paupcrcs,vel  in  pias  cauGs.  Re- 

gatuiadiorcpetendi.  quaotuiucuqueootumfic  ipoDdeo  conccdendo,  qu^noaeoipfbqood 

|udid  malam  fidem  habuiHedebitorem  10  noQ  'fcs  fic  ineefti  &  ignoti  doauiii,babecor  prode* 

folvendo.  Quefan^  praffcripiio  impropri»  noo  rcltAa,(cd  dico  tiCla  fufficicn!i  diligcntia,ut  do- 

tribuit  )us  ioforoconlcicniicadreiibirecinen-  minus  inveniatur.  pollcca  libi  rccuieri:  incoo- 

dam,fed  femper  dorabic  oUigatio  eam  reddendi  ■  fcientia  ;quia  in  |ure  eadem  rcputantur,igaorari 

Tcrodomino   Uter^o  cogtK>(catur  qu.indo  lex  domioumrei,  &  rcm  nullum  habercdominum. 

CoRferi  doiuinium  ret pratctiptfidc  conleqoeccr  ■  Sed quando  res  nullum  habcnt  dominu,efficiuiv> 

jus  in  conlcientia  foro,vet  qt^do  dcnegai  lacum  -Cur  primi  occupantis:  crgo  bona  in venta  nanfifo* 

aftion£  repeteodi,verbis  ipiius  tegis coafbre  dc-  gantiu  poteft  fibi  quis  cetincre  Sc  bona  f>de  Ca- 

bebit.Proiodc  quando  io  lege  (blttm  dicitur, ooo  oonica  ufiscapere  Sc  prc(cribere,iia  ut  tranfado 

"^'          '      ""^         ''"iiiio  ttm^ottf  ciiicoaipiWWiBd<piBinO|non  tencaitit 

leftiincco 
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rcflitucfe.  H«c  diAa  Cmt  juita  probabilem  quo-    cooipeiit  a&lo',  poteft  intcHkn  contrt  eom  pi«. 


Soius. 
P.Navarr. 
Diiaa« 


ruatdam  reccniiorum  feoteatiam,doceotiuin  in- 
ventoren  booofinn  inteiioiuui  liibeBCiQni  do- 

minum  ,  kd  incertum,  pollc  ca  fibi  rctincrc.  Ita 
Scrmient.  S«tmientoii4.  6./*i«9-»r»<.io.ii.3.  Arragon  2.2.?. 
Arrteoo.  tfa^.     TbooiM  IIortado^rr.2<(r«ft.8.«4p. 
ThHurt.  r*/*/.y  Soim  Ul-.^.  dt  ttip.qu/tfi.yart.^.Pcttas  Na* 
*"  viin  iib.^.csp.z.num.  7J»  Diioafart.  i.iraU.iy» 

rr/o/ y.Lciaiw6(.«4«p.l4.«n*.48.quitamen  no« 
viflimui  «««>«.  50.  docct  nullo modo  tokrabileBi 
cflc  cooruetudinem.qus  in  quibufdam  loctldld- 
*  tur  dfe»  Bt  bona  naufragotom  io  liius  eieda,  ha- 
beantor  tanqua  ade|pqtibi0coccopentur  a  Gubct* 
Azorius.  natore  Iocij&  it4  eftjvef6m  Azoriusf^rr.j.fil,!* 
«fl.l3.^jr/?.f .Wf/.t!j!««f'^f'i' Jotct,  qus  longo 
temporiicurrn,  nautragio  amiire  res,vel  ]a^t« 
in  fundo  martt  jacent ,  6c  Inde  cafu  aliquo  vel 
arcc  ,  vcl  extrahuntur,  vcl  rcpcriuntur  in  litorc, 
fiatim  fioot  capicmiom ,  quia  pro  derdidis  h»' 


(cribi,  dum  non  acceptaverit :  ergo  fi  legauiiu* 
tion  ignorans,  legatum  oon  acceptaverit,  conm. 
infum  in  foro  poli  przfcribitur ,  cumhjeres  non 
utiomala  Hdc  Canooica:ooo  eoim  peccat,n  non 


7.  Pofito  prcb.ibilc  cffe,  qnod  quis  in  confcic- 
tionOD  icncatur  iulvercgabelias  ctiam  juftas,nifi 
•b  enAoie  per  fe,«ei  per  (uos  miniftros  cxigen- 
tur.utfoftincnt  Sotus  W.3  dtjuj{.<j.6.an.-j.infiiltt 
iclik.^.qnjcft.6.4rt.4AeTf.Deill(iauttm,liiiktzz.Z. 
TauSa  ^llA2.4Tt4i.cni(lMf.z.  To\ctm  lit.j.fimiiMMf, 
SMKhezi  7J  «»»«  7  Tabiena  wi.Pt4Mffm.mtm^Sutthvt 
W.2.t<»»^i.f««?.3.rf*i*.'o.i»w- j-quiairibot»  8c  ve- 
digalia,  feugabellc  &  alia  huiulmodi  quantura- 
'  '         Tis jufiaficrccipiuntoiiR^uibtica)Utcxada& 
*    poftuUta  folvantur:  dorifltmomenira  jugomef- 
fct«wndilorcs&  cmptofcsobligarc  quarrcrccxa- 
AiMW    poblicanos ,  ut  iliis  antc  corum  pctitio- 
ncm  esfbmotor ;  unde  jam  olot  lecepit,  de  con- 
(octudo  invaluit.u;  hr  :ubtl!x  nnnrolvantur.nid 
petantur  >  ad  quatuni  czadiuncm  lot  mmiftri 
pubKci  foiitinftitati.QuaBcam  italint,probabtle 
,        etiam  cft  polTc  c(Tc  cum  raala  fidc  civili  fMbcl! a- 
>um pra:(criptionem  in  utroquc foro.  K  Jtiu  clt; 
qnia  dcbitor  alicuiusqwintiiatitiioo  obligatus  ad 
iUam  offcicndam  donec  pctatur ,  praefcnbit  ,  fi 
•       tempoix  tignato  4  Icgc  ad  id  pctcndura,  non  fuc 


Vidc  V.  Confuetado  imm.  7.  t^^rafhMiiNm.r^. 
Gabcll««Mt.lo.Privilegiumn«fli.  14.  Reftitouo 
iniDtcgJMr«i3*ScrTni  «ni.i7.Vilitatio«Mi«.  1 

SUMMARIUM. 

dt jure. 

z  trtfumftit,  indicium,  (onit3itt4,  figimm.fu^idt 
^  adimmcuiurH,ut  inter  ftdifftrant. 
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it  tnfu  iffimgt^i  oQiu  0  (tmnufideliai. 
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fAina. 

6  Antxfngt, 

7  ^BtTttellhHti^fiit^trimmk. 

8  vsTn  fmemia  fari  fojSr ,  tjuttndt  freifmtfti»^^ 

bmiitii,  jitTu,vtl  jmit  &  dtjurt. 

9  Pr^/iti>ffi»||nidjit,ww(b«nr<dwiBtf<itinit  & 

an  ft! Iftdakfeuatum^^tdltiMlAtffmitm 
ijuuie  peccatumf 
tp  ?rt(uniftit,  qudtenm  tffmiutt  vhtati ^ ,  qmi 
fitist  dewrijs  bmmfr^ioifiimk  «tdii. 

i.T^RflE'fuptioefttripIex:  Uoa  dicitur  bomimf,' 
X.  qux  cft  cooicdattoin  animo  iodictt ,  vd 
cuiuicumque  hominisex  varijs  coniedartscoo* 


Sanchez 

Th.Hur 

-  panorm 


ik petitar  fcd  non  tcnciurqd» lolverc  gabcllas  cept«.Altacft jafis,qu«cftprobabiliscoDiefturt 

donccpctanturipublicano  :  crgo  ii  publicanus  exccrioiignoprovenicns  juceprsercripto»  qiui 

nonpctat  tctiiporealcge  dcftinato pnercribentor  contnrionon  probato,pro  verftateliafaecar,ac 

gabcll«.ItaSanchezto<9Cit.i(N^.iU»ii({.i.  Tho-  onusprobandiinadvcrfariumtransfert.  Alia^ 

I  h  Huri        Hurtado  le(»  tit.  trdQ.  8.  (df. tjnfU.^,&  lo.  juris&.de }ure,quKDlextanqaam firmuffi joiio- 

*  Panormitanus  rii  (4f.jiHdl.dt  fT4f(rift.MeiSnm  Cai»  <incit,ita  m  adver&i  ilkni  millt  admittitur  pro- 

MLdrn j.   deTeftitHt.(}Udj{,t6.vtrf.VerumyCotiiuh:i. lib.  1  .SutH-  batio.  T.imcn  ut  dicatpr  pratfumptio  luris  &  dc 

Corduba.  m^^jl.j^  &  tnulti  fcccotiotcs  ,  quibusadde  jure,ad  idoon  deiideratur|ureexprimincadmii- 

Vaiqatn.  vafqiiezjiie^/r.irn;|KMr.f*^.3*.^  taturprobatioiaoomntinni';ledratis«ft,wro8 

tamen  ,  fi  antc  ciapfum  tempus  pctaiur  vclinfi.  pr2fumptioneitainnitatur,utexea  ccrtumqiiod 

Aueiur,aotnotiHcc[ur  dcbitum,non  prsfaibii  in  ftatuat,ut  apcrtc  colligiturex  Authcntic.  ied  jdm' 

Coofcientia.  0r((j|/r,C«(f.  i/r<<«B4r.  ««tcn^prMr.fcdocentMcno- Menocfa; 

8.H2rcspoteftpr«fcribcrclegatamcootralc«  chius^^//i(mpr./ii>.i.f.ti»inw.ii.  Mafcardusiie  Mafcanl, 

gatarium ,  ii  ipfc  legatarius  lutta  triginta  anno-  fntdt.ctntL  izi  S.mmi.4.  Covarruvias4.i<Mr«.i.  ^**^ 

«    fninl^atiom ,  qoodtaxaturadll^adpcafcti-  fmt.(df.^.iajmm*9,8ciii\. 

bendMadicnespcrronalcs,nonpetatIeg^m,ita  ^   Cete>um  .qiumvis  contra  pnefumptionaii 

■  ot  traoisAo  illo  tcmporc  tutus  crit  inconfcien-  turis  Bc  de  iorenon  adinittaturprobatiodire- 
tia,finonfoIvatlcgatum,etiamfifci4l«gatumad  qa«  ad  encrvaodam  ipfam  praefumptio- 

Ic^3tariumperiinere,illiof4ueeflevcraaidoaii'  neiiittndat  ;  admitiituriameniodiceda.,  qo« 

num.  Katiocftiquiahaeresnonteneitirreddere  probatur  ,  qualltatet  ad  eam  pncfbmptfonena 

ailieqnampetaiurlegatum,8ealegatariuafccp-  rcquiluas  mmimc  rcpcriri  .-  ut  contra  pi*fu[ii- ■ 

tetur,&  ficqtion(qttepctatur&  acceptetur,iue-  ptioncm  juris  dc  dc  |ure  qutttmonij  inicij)C£  • 

fC$noncftiniiulafideCaoonica,qiMepeccatuoi  copulam  fponfalh  fubfeqiieateai  ,  admitiitnc 

involvat,  li  ipfenon  futt  in  moia  cu!pal)ili.  Ita  probatto  concludens  non  intervcniHe copularo, 

Anrluran.  ^pf|,2ranuS,BartohK,  Sociotu,  Decius,Fraocus  aut  fponfalia  ,  autprius  eadidblutacire.  Ratto 

SocmlV'  &ali|,quosdwiCo»annTiasli*.  i.CMtMr.Mp.^.  eft  t  q«>w  cum  'ex  cooftituaicertasqaalifatcs 

Dcciu"!    iB«w,7.&  lafeprobatTiraque!!usadi.A'iHnc7«4m.  ad  hanc  prafiimptioncm  inducendam  ,  ncccf- 

Francas.  ff.dtrevt(dad.dendt.vtTb. lUrertdtUT,H.  390  citans  fjriuin  eft  admitti  probationcsconcludeiitesali-. 

Covar.  *  paiM»ailiannnitCorticniiitFcliiinm:cuiiisratio-  quam  ezqualitatibuspcticisdefkcic,  nttmdfiot 

TiraqugiL firddir wwni|y I .Si pwi^^Tf t^irf* f '""i  Saodia  iimMnm»lik»j, i^^atMme ^•j.num.  53.  Sjncban* 

■■  ■       ■  ■  ■  '     -  --    •  Mafcaxdu* 


Pr^eramptio.  6ji 

W*!»'^  "h^tkit^mitfnhit.  tnfrmif.qiufi.xo.num  6^.  guaimoinaIiquampwteiniDcHnat,etfiiHinoiii* 

yLtnodaas  dt  frxfumft.  Uk.x.q.6^.9.i.&ft({.  neiD  cxchNlitdQbitattoncm.  ItaBartoliiliwf.il''- BaRolw. 

CUID alijs»  nt(mi>!di,ri .ii.jf.dt meiuT.  Hxc  fijlpicio  ircs habct 

l.PraEfiimptio  dida cft  idi»2ionc|irje,  idcil  gradus  (ecuodum  D.Tbomam        ^iM/i. 604 D Tbom. 

ante,Sc/HmprM,  hoc  eAantefumptio:qttiaaMe  «rf.  j.Primoteft,c6ailH>moci  levibat.indieqt 

'  •  lcgitimas  proba:ioncs  alicjuid  fumit  pro  vcro.  dubitarc  incipitrcum  cnim  nuUa  adeftratio,nuI- 

Dirtciunt  autcm  intcr  lc  J  rsfumptio  ,  indhium.  laquccaufa,  cjua  iudcxmagiiiDunampattem, 

*      tmeclttra  ,  fi^num  .  frfpicio,  &  adhiiniculiim.l^itn  qu^m  in  altcram  iocIiDet,eamdabitacedicimat. 

praefuiuptio  illa  cft  ,  qiiacintcrJum  oritur  ^  pro-  Quod  fi  poftdubitacioncm  iudcxlcvi  aliquo  in- 

babilibus,  &  tuncappcliaturpraerumptioiuris»  dicioammumio  alteram  parteip  fledit ,  ncque 


Sinaac> 

,4.  <ur ,  &  rcijcicnda  omnin6  venit :  noo  eoim  tunc 

Indicium  didaoi  eftab  iodico»  todicasde-  aliqucmprobaciooisgtadumfaGit,CcutnecpMB« 
ntonftrans  argtnnentum  veritatis  habendaemnde  Ibmptto  temeraria.  Sectmim  gradus  fufpici joit 

ird;nuni  cll  rii  ta  qu.vclnm  &  dcmonftratio  rei    eft.cum  iudici  fortiora  argumcnta  apparcnt ,  & 
fiaidu».    gclise.  £t  eft  duplex  iuxu  Baldum  » <•£<(  quidmt   incipit  opioari  &  uoi  paru adiuErere, aliquod  ta* 
s.  8.  Cfi.  ir  mup»'.-  Semiptenum  Jfen  dubitatt-  mcfi  dubiummodieam  adlrac remanet.Rcc  ve« 
'  •  TUro:&  plcnum  flvc  indubitatuin.  riiimilisfufpicio  ,  fcu  vchcmcns  A  praefumptionc       ^  -  - 

Indicium  fcmiplcnum  elipraelumptio  fortiter  diftert;  osim  ex  multis  ruQ}iciunibus  conHciiur 
movcns animum ad aliquid credendum , vel di-  atque taufatur prBiump(to,ut tradunt Baldui tC  '  . 
lcredcndum,  /  CumpDbitio.ff^.  ikfrol/Jt.  Plcnum  Salicetusin<(t(rtMmr.&'  qaisti,i»fine,  Cad.  dtddutttr. 
vcroindtcium  cft  dcinunftrjdorci  per  figna  dit"  Tcniuseftfufpicionisgradus.quaado  iudici,poft 
ferentia,  pcrquxanimusinaliqaotanquamexi-  irecoacepiaffloplin(mcm,afiautgentiora itafu- 
fiente  quiclcit,&plusioveftigaKiiODCUiat,{.ln*  perventuntaigiWBBHtt,  utconftantcr,  &  llncdu-  ^ 
^U,C,4emveiidtt*tt .  bio  uni  partiad!iareat,tuncvio!cnta  (ulpicio  ap- 

Coniefiuraprcprie  dicitur,  quae  non  n  neccf'    pcllatur,&  crcdulitatcm  fidennq;  caufat,/l«i/;rnr. 
fariji,(edipiDDabiiibusohtur.  Namfianccef-   si^tei,  C.adt^»li^dm,4t*diiUtr,(^.Litttnu,' 
|iN!i|ioriretor,nondubia,redcenareteffet  ;cum  defnfmfr,  ' 
tamcn  conic<3ura  iit  dc  re  dubia.Eft  enfm  conic        Adminiculum  eft  duplcx ,  vchcmcns  &  non  ,  • 

•  Aura  reiUtentisindicium.£teftid,quodpctta-    vehemcns:  vehemenseiirupp{etiodefeduspro« 
tionei&ngna&tempora/^bajttfmodie6ijcit,  faatbnitperlefbliimnonoperani,  fedenmalia/ 
id  eft.cogitar  S:  cblligit.Et  dida  eftcunicdurai    cooperationc  cooperans.Non  vchcmensadmtni» 
c»«i«ff« ,  (tfw((?^  trequentativo ,  quod.idemeft    culum  clt  aligualisconHtmatio  rciprobabilis,  i. 
'    qttodexiftimo,divino,atqueitai(cientiadiffert.    ^.^.t.  ff.deexaifMt.  ittt.  Sc  eaf.  ntt.  deftitt^.^ 
Baldttl»    Proindc  Haldusm/.  Eaquidem  ,num.lo.  Coi.  de    imtflM.  &  docccBaldus  inl.  Ejquiiem,rtttm.  9.  Batdm* 
«»H/^t.  contpduram  licdcfcribit,  E/?  4urfi'«,/(M    vtrfic.  Adniintiulam  ,  Ctd.de  4ati/.it.  Dehisplura 
■   ftfKt^^Veri  exaliquoalio(ic  vtrifimiliteTtrdmato.  '    apud  Mcnochium     prxfumft.liO.  t.qujcponcj.  McacKh^ 
9ignum  cft.quodfub (enfum  aiiquem  cadit,&    Sin  ancam/f^.CitfMk.iijlilM.lif^  jo.^^r^fiM»-^*'*^. 

3uiddam  (igni6cat .  quod  cx  ipfo  profik^um  vi-    fiianibus.  '*    '  '  * 

eiur ,  quod  aut  antc  fuerit ,  aut  in  ipfo  negotio,       3.  Prxfamptio  &  indicia  ad  inquirendum  & 
,    mipoftiitconfecutam:  &  tamen  indigettefU-  torqttcnduropartacQcnooponet.-iametlipi»- 
monijs  maioris  confirmarionis:  ot  cruor,  fuga,   (bniptiones  tc  indicia  otprehenfioni  locta  cAe 
pallor  ,  puKis     <[ux  his  lunt  (iiiMlu.Hxc  igitur    poflic,  paria  fuir  cutii  illis,  qua;  ad  ^neralitcrin- 
ootnia  qus  a  (colibus  ducuntur  argumenta,vo-    quircndum  fufficiunt  j  attameu  his  urgentioret 
cantur  figna.  Quod  docct  D.  Auguttinus  fdarot  pnefnmptioneselTedrbentiUaequerequimntttr, 
Iti  Ang.  in  tap.  $;'^i:!im,df  loiiftcrjt.  ('rfnKK  1.  Akcm:  Si-    ut  dc  delic^io  fpccialitcr  pofljt  inquiri :  &  multo 
enum  cft  rcs  praBtcripecicm  quamingcntfcDli*    urgentiorcs  cliedcbcnt  u:  torqueri ,  actandem 
bu* ,  aliquid  aliud  (aciens  cx  ie  in  cognitionem   mttlt6  urgentiores  ut  poftit  condemnari ,  W ex 
vcnire.  Hinc  IrMiorum  qusda  funt  natur '.lia,qu£    communi  docet  lulius  Clarus  }n  fral}.  crimiiul.  Cianu» 
quafi  naiuraiitcraiiquid  lignan(,ut  nubcs  natura-       20.  Ad  inquirendum  itaque  leviora  fuificiunt 
literiigniiicantpluviam,&  fumusignem;  quxda    indicia  ,  quaui  ad  torquenduro  &:  damnandum. 
'fbnt  i»ta,  hdc  cft  quieiuatinftitutaad  aliquid    Ceterum  inquiittio  altcru de  duobus modis  fie- 
'^nificandam ,  ut  circttlus  eftinftitutus  ad  ligni-    ri  folet,una  eft  generalis.altera  ver6  (pecialif .Gc 
ficilldnni  vinuro  venalc,  &  voccsfunt(ign.i  co-    neraiisfolum  fitproinftrudlioneiuciicis.utper- 
nim,quz  inanimo  funt.IraTurrecremataisMf.   quircre  &  indagarepoffic.  quis  delidumiUud  . 
8i|inm,in <c'ri,i'nr.ic.cV/.'mff.i'.Notandum  ta*   pcrpetraverit;utdeinaehabitaa!iquacogoirione        ■  " 
.Tonccr.  meneft,  quod  niterfcdiiicrint  vcrillmilfra£  fi-    &  fcientia  dclinqucntis,inquiri  is  poffitin  fpecic.        '  ., 
gnum.  Nuilumautem  vetilimiietaotum  ,argu-   Ita  Banolus  in  /        defublittjf.ddltg,  tuL  de 
menram  eft  neceflariom*  Fitenimverilimiltar-  «Mter.  Itaqueadfaeioidamgeiieratemillamin- 
gurocntum  cx  rcbus  prohabilibus ,  &  qus  plc-    quiritionem  ,  (uffiriuncindicia  levia  ,  mod6  ali- 
'  '  tomqucita  Bunc     hoc  vcrilimiIcaprf(ump(io-    quem  colorem  habeant.  Illa  ver6q|ux  ad  inqui- 

ne  iuri^  vel  hominis  non  diftcrt.Signnm  aliquan»   rendum  fpecialitcr reqniiDntar,pam6ittitufgen-  - 
do  ncccflatium  cft  ,  ut  I)  mulicr  lac  habcat ,  ne-  tioracircdcbent. 

ceifarium  cft  ut  pepcrerit  ;  8c  hoc  lignutn  PriMMn  indicium  adgeneralicer  inquircndom 
nil  differt  k  pff((iH»pcionc  iuris  &  de  iure,  qof  8c  oritur  ex  teftimonio  eoiuflibet  teftfs.Et  ob  id  te-. 
neceflariainarrificialis probario  dicitur.Signa  ta>  ftimonium  etiam  inimici,vel  banniti,  qui  alioqui 
ncn  aliqua  dantur.qu;  nullam  in  fe  neceffliatem  aliiis  teffificari  non  poteft,  fuiiicit.  Ita  Baldus  in  Baldtts. 
•  habcnt ,  &  bf  c k pigiiimptioiie iwit  vd  homiDit  •  f ■  Servoi,  Cod.  ditiftihiu  Setundum  indicium  fuffi- 
nondiftam.  -   '    *  ^iensadgeneraleminqaifitioDemoriturcsaflec- . 

Sufpicio  cft,quf  airfBBpiniBdicbiliyiolcTi      tbMra%ratifup«rvfvcarii:  ficaimdeoed^^ 
*  iiidiciiMin 
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indkitMiMdQiccialein  ioqTiilhtonefDfMeref4in6  meD  netcio  qald  p\at,  cum  maiori  qoukin  Jili* 

liOC  indicium  ctiani  fufficfret  ad  capturam  &  gcniia  ij  tcftificari  dcbi-ant.  Ita  Menochius  Mcnocb^ 

2*1**    ptehcnrioncin.  Ita  Chtm  in  frgS.crtmin,  ^uxfi.  prjt/Hmpf,W.i.g.8'^.fM7.<^/'K/.lJ3iardii$/»4<W.4i  B*jafcia». 

xo.vtrf.Aditt<imtiidtimt8c§m^.VU^-J^ptih  M.CUr.q.n.n.112.  loieyh  a  S  MitntHTribun.  ^^^^^  ^ 

nkfrati.  Ancon.  Goiliesl«li..3.1U|Mr.  Uf*  13.  nlig.tr4a.  j.<.2.^-8.Miraodain  ordin.  jiid.tom.2  q.  ^^jT^,*^,'** 

iHHK.i^.          .       '     •  »6.«rr.7.t«iW.i.Sancheziii  «ip«/t.i».i,/iip.6.f4p.3.sjj,5j3(j.' 

TmMM  indiciam  aprani  ad  inquintioneni  ge.  dgb.t^.Hurn.S.  &  ali), 

neralemnafciturexfiunall»(«p.^ib(/frfrd^9ibni-.  5.  Terctapr±lainpti6>  (cu  indiciam  fuflicient 

Qluva.   d»,eli.  de tctufM.  nmen  Clami  iM ut«*9 ^fnt-  id tonnram oritur cx ftma,modu aliqua alii ad- 

|f/»iK20.fuftinrt  f.im3m  fiifliccrc  ctiam  ad  inqui-  minicuia  concurrantifbla  enim  fama  noncft  fuf» 

firiooem  fpccuicm  ,  imd  &  ad  prebcnfioaem  Sc  ficiens  indicium  ad  lortaram:  igitar  ut  qutt  pro*. 

toitartm.  pterfamamtorqueriqucat,lMiconnriireqairan« 

Qujriunt  indirium  fufHciens  ad  incjiiirendum  tur:  qu6d  reiis  v;iis  &  infamatus  Gr ,  quod  fama 

'    '  Mflcralueri  dcfccnd  it  cx  gravi  inimicitia.  Ua  non  fit  orta  a  maicvoiis  ,  aut  ievibus  liommibus, 

CltttH.    niMCfciratbr.nr.&^.iT.vrr/!lttiMi<irf4.qaietiam  fedadhoneftbfirfidedignis,  &pofhem6qu6d 

afferit  fufficerc  ad  ipecialcm  inqoifiliollBai« Ac ad  ptr  tcftf  s  id(  ncos  probat.i  (It;  nec  fat  e(t ,  quod 

prciicnlioncm &  capturam.  iclicsdicanthanc  cliepubiicjm  hmam  ,  nificf 

^'eraaiindiciiunfufficicns  cxoritur  cx  tefti-  iam  rationemeddant«  qoaid  nece(Tari6conclu- 

monio propinquornm  tllias volncrati  veloccifi.  dam. Ratioanicm curfamafolanonntfufiicicnt 

Blaocus.  lufilancusfwfr^A.crffMtM.fttprriKfp.HKM.iJ.d' *8.  ^d  lorturam,  cft,  quiafamavimnonhabcttcfti- 

Hoc  autem  indicium  fuilicit  pariter  «d  pcetieD-  montj,  fi  fit  nuda ,  fcdtantum  viccs  accufatoril 

fionem  &  captaram  hnjasfalpefti.       •  obtinet.Mf  .j2H</irrr<^feMlr,«l  x.d**ttuf4t. 

P6rr6  ad  tnqaifitionem  fpedalem  pneter  h*  £t  pneterea  ij.qui  de  fama  tefKficantur,de  au*'  ' 

mam,  &  gravcm  imm  citiani^connumcrantur  in-  ditu  K  quuntur  &  injuriatoruin  voces  audiunt , 

ttrindicianfug^rci,  teftimonmmfocijcrimiois  i  quibusquidcmiojariaaftedis,  nulla  abhiltetar 

aliquibuc  ttmen  in  calibot ,  aflertio  offenfi  exi.  fidet.  Accedit  qa6d  fwna  lolet  pNB  inrit  qniicn 

Aentis  in  art  iculo  mortis.denunciatiofyndicijvel  boni  nunciarc.  Nunquam  cnim  ad  liquiJum  fa- 

i^lteriusofiicialis  ptcpolui  ad  drfcrcndumcrimi-  ma  pcrduciiur  ,  fcd  tiailis  mizia  omnia  Ula  tra- 

Oaiofc*  na.  De  quibos  lulius  C  larus  in  praS.  f rtttriH.f M//f .  dente  ma}ONrafimt  vero Jta  Simancha^i^.CJtlM.  Slaiafle; 

AleiailM*  ic.vnf.Adfirnund.  in  fin.  A^anmde prifumpt.reg.  r»r.  65.  n.  ?6.i'J  &  f«]  luliu";  CLirus  inprjd.  <ri-  CJwff; . 

fi^"^»  2.ff*/ii»«fr.io.lilancu$fMrr.i/^  inScijs  <5  iBTiura,n.  mn  §.  fmal.quxjl.ii.  verj.tama,  SarKhcz  irtofuf:.  ff^I^t 

■"""^  196.  Menochifli*^*/««t/>r.  lib.  t,quxft.89.  t$.  z.  Ut.  6.  C4f.i.dub.x^.mm.i  9.  Mirandaii-Or.  p^JJJ^ 

.|.OiinmviteireceptaDodoramfcntcntia,fo'  <l»a.;*<iV.r#.j.^^.i5  4rr.j',f«tt/.i.  d"2,Pcgnaitt 

dicii  arbitrio  relinquatur ,  qoai dici pofTint  pr«-  dhelt.JtKiiufit  ftrt. i .com.xto.  flc  alifcommuniter. 

Imnpiiones  8c  indiciafufficicntia  ad  quxftiones*  Hxc  tamcn  lcntcnti.1  locum  non  habet  quando 

qoai  tortnram  vocant  jntifperiti,  rfihiiominut  ex  fama  efTct  vchemens  ^  oam  tonc  ipfa  fola  abCjiie 

inftadicendisoriantnrralia ,  ut  ejofbcMli  fint,  alijtadmiaicalittffetrafficienta  a  tortoram.  SbA 

quibuslocus  (It  quxfHoni  &  tortur»,  ut  fit  vehemcns,  animadvcrtcrc  dcl^ct  judcxali» 

Primum  oritur  indicium  ad  lorturam  & qiue«  .quas  regulas,  quod  fama  non  dicuur  vchcmem 

.  flionei  lofBcieni,  quando  unus  tefHs  omni  estce.  qnando  iHa  ortom  hahoit  k  perfbnis  imhonefbs 

ptionc  maior  atteftatus  ef^  de  vifu  ipfiusgcfti  .-i-  8<  nnn  fidc  dignis,  &  numcrus  tcftiutn  minimc 

Ctus,&copmi<Iidciidi.  Prub,  cil.j.CtdM  leg.  (upplct  lilorum  ioiubiiitatcm  in  probationc  fz. 

I«JI.M«//f. earatione,quia  teftisunusdevifii«non  •ibb.  Deindeflttenieadaeftcanlaoriginis ipiiut 

'  ■  |blum'facit  indicium,(cd  cttamfcmiplenam  pro-  firaiar,non  autem  numerus  pcrfonarum;undc  di- 

bationem.  fi  litomnicxccptionemajor,  ucpro-  cendiim  eft  teftes  deponcntcs  de  fama  ad  minus 

bant  1. 1  .k.ldtm  Cornelio ,  Sc  l.»Uriim,  ff.  De  cpitfi,  duos  eiTe  dcbere ,  &  hos  fpcdats  vtt^ ft omnj 

abi  Bartolus  &  ceteri.  Veriim  itt  Jocus  iit  luijc  cxcepriooe  majorei. Iia  Mtrandaf*c»<rl«r.  uncL  p^|^,rici« 

indicio.requinturquodaliBdrctmftantic,  feti  2.MenochiaiMM/iL7t8.flaHi.a7.  Farinaciasfi<.i- jv^enock 

Blatica*.  conjeAurs  non  rcfiftant ,  attradtuitBlancu!;;'!  47.n«»r.i8.flcflli)apadDiaiMm|i.4.irfifl;6.Fannac 

BtldfS.   fr.  drjM(u9r>  ».  314.  Baldot  ni  I.  a.CNf.  ^ni»  »/«/.13.  -  Oiaaa* 

Ohm*    tffA.  fl«R  recif.  Puta  li  rciKfit  boiutltnMB »  nnc  6.  Qoana  prxfomptio,  fea  indicinm  iufficient 

aliaprxrcrca  indicianecclhriflfiniti  DiaMp.4»  ad  torturam  orirur  ex  fuga;  proindc  qui  pofl 

ir.6.r^«/.     &  ali).  ■commiirumcrimcnfugic ,  antcquam  accuietur  , 

Seennda  prcfumpcio  fen  indicinm  foliicient  poteritobearo  caufam  torqucri,c{uia  ut  plcrique- 

ad  torturam  eft,  quodoriiurex  CoDfeffionc  ex-  putant,  fnga  illa  feiTiiplenam  probationcm  facit. 

trajudicialiaccufati.  Katio  cft,  quia  non  cficrc-  Boilius  iii  IrAS.  Cdufar.  criminil.  tit.de  indicys.num, 

deodnm,  aliqoem  fibi  fals6  cnmcn  imponere;  49.  luiiatCiaratimtfr^r.  qiufi.  zt.  i»  vetf.  F«-  ciarM^ 

*  tum  quia  ConfeOio  cxtrajudicialis  facit  femipli>  communem  elTc  (enrentiam  leftatur.  Nam 

nam  prolMiionetn;  multo  ergo  magis  facit  indi-  non  abt  re  contra  ip(um  przfumicur,  quod  dcli- 

doo,  qnod  eft  quid  minus  lcmiplcna  probatto-  Aum  commifericcfK^ue  vehemens  &  ut^enrii&». 

.ne.  Ib  tanKO  Iniicindicio  &prteiamptioniiit  mom  indicium  ad  tonoram  fufiictens.  Hicta- 

locnt,  qaatoor funt neceffaria;  frnw^,  qnod Ctw-  mencarutDonpiocedit,  qaandoraltsqoifagit, 

feflio  ifia  dcbct  clFc  Mril1:iulis ,  atquc  ita  dcbct  fuit  accufatus     vocatus  atl  )udKiiim  ,  &  vcnit : 

.  halierccaaiamprscxiftcntcm;  Oamii  nuilajiib-  namtunc  illafUganulIum  iacitindiciura  ,  utaic 

cfletcatift,qaaiiafiiauffldia'poiret ,  indiciotn  Baftefat  ttt l.Qtadfitfupt'tvmyi.S^i>ni,f.  Ik^iH, 

fumi  non  poiret.  Secundi,  quod  h«c  confifffio  fa-  edill.  lulius  Clarus  loia  citaia  in  fne.  Ncc  procc- 

^a  f uctit  ieri6,non  autem  |ocos^,nec calote  ira-  dit ,   quando  aliqua  juifa  vcl  colorata  caufa ^f'*''''''^ 

cundi».  TrrtM,  qa6d  ftc  Coofeflio  fpectaliii oon  fubcfte  poteft  ,  ut  hic  abefte  cccperit ;  nam  tonc  ^*"''^ 

autcm  oencralis,  &  quo  loco,&  quotempore  ilU  fuga,  vcl  veritis  abfentia  cum  fufpctflum 

fucrit  fa&a. j;^4rr^,  quod  hac  confefEo  (it  pro-  nonfacit,  nec  indiciiim  contra  fc  ad  torturam,  • 

batatcfttlMfioduorum,  &  licct  hoc  requilitum  iKC  habec  vim  femiplens  probacionit  :  pttta*  fi 

fitcomniBaflgMa  ali^t  indicijttepotii^fisbctta-  aafogit  cxiftcns  innoceot  de  mdKis  fllicuiot, 

lifloen» 
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^iattattt^iexiCddwttvtl  fiUiiibtdfctixfi-  oaot poiliiK pwfKMidarare  : &i(}ea] diceadtl^ 

dioniiTirlf  accnfeur»  vel  oedefiido prebefide.  de  reUgiolb ^iapndfiBciiiarespublicefubere- 

icnir  &  earceri  iBdiwtotKHiWl  timeM  ffVKMai  tor eBimiii  findttatis:  nam  plurimi  facicoda  faflt 

judicis,quia  ita  fjfvire  in  hotDtnci  cnnfucvit:  vcl  \itx  pracedcntij  merita ,  ui  patctez/.j  §.i^ii/} 

iillbl(Bitt &t  ab  otbe  «r  cauia  ncgottatiooum ,  vel  gx  iPtprnrifit  .ikLltm  »mm ,  S»i  imismtff.de  rt 

infim, 


ob  fiaBHan  cinTam.  iD  biscaiibasfugavcl  ab 

fonktndicium  aliqjiod  oonfacit.  lialhldus/» 
thi  Ihh fdti  f  C9if,  de jwt^ta*  Mebochiut  it  frt^ 
pmftJBkt  f^mttfn^tm  89;  MMt.  36. 37. 6-  38* 
Simanca?  in  C4tbfUe.it^ii.tit.6^.numiii  Farina- 
cius  qtt4cft.4i.ttm,  I  .cr  /^fMm.lofcph  de  S.Maria 
in  TTilnm.RtffItilB,  fUdf.xJ^^Minuik  kt§tit, 
«rt.8.&  ali|. 

Advcrtcndum  tamen  cft,qiiandojimpropo^ 
lita  qaerela  &  carccrc  mancipanuamugit,  ctit 
aon  fcidocarcere,  fugahnc  indidiHnttcii  ad 
toRurtiu »  fi  joile  frat  tticatceratai ,  8e  tccdRi^e 
carcete  aniiDo  ix>n  rcdcundi.  Quando  autcn\fu- 


8.  .Qnando'pnefumptto  eft  jarit  ft  dejnre» 

fcntcntia  ferti  potcft ,  cilm  hxc  dicatur  vcra  8C 
propriaprobatio.  Si  autem  ptxfumptio  cft  piris 
taoiatD,  quc  tameo  contraha  pioMtionenon 
fuii  improbata.ctiam  reaientia  fcrh  potcQ:  qui« 
doqiiidem  &  h«c  dicitur  liquiJa  ■&  maoifefta 
proiMtio,ex  qoo  les  eaai  (tc  apprAbaviLQnudb 
aoien  prcrumptio  eft  hominit  tanrum  ,  qoK 
qoidelnllcgc  cxprcilim  approbatanon  reperi« 
tur,  hxc  pcfidct  i  ;udicisarbttrio ,  quijudicaie 


E'lfoAocarceie)Vcltuptis  coatpedibuti  tuoc  lubet.aociulmodiiupnerufrptio,  utfcrrefen» 

le  Inga  noa  folAm  Ibctrindiciam  «d  tennfini»-  tenciaiii  pofltr.  Et  qnidem  quando  prxfumptio 

vvum  etiam  plenam  probationem  quoad  con-  tft  violcnta  ,  fcrrifcntcntiapotcft  in  cum.comra 

dcmnatiooem :  mod6  fuga  hnc  fucrit  fa^a  cum  quem  illa  cztat.  Frxfumptio  autein  violeau  cft, 

conrpindone.  In  ptobat  (.  ln  «•« ,  f.dttMtttrMhi  quando  kilicet  appatet  cofrieAora  maU  <  iwn 

Banolus  &  Albcricus,  Feifnus  in  cMf.S«Swt,     ibi  booi ;  rum  omnia  iigna  fuot  mah  Sc  nuUi  boni. 

Yiccwjinum.-j.difrdfumft.  luliusClarutinpMdfc  Sicuti fuit tUaquam fecit.Salomdn ,  athabetor. 

aimin.  (j.  fitul^pit(t,it»vnf.Terii»dutttn  mtdt,  &  /(^.3.IU;;(im(.j.rcl«ta>R£.i</mr,^(^i/m/>fi«i(lliii^ ' 

alij.In  aliquibos  tameo  cafibos  ida  1p(a  fuga  abC>  dum adiodicavit  iilium  illi muiiert ,  quc  lachry» 

que  confpiratiqne  plenam  probatfoocm  cnminis  niis  rogaTcrat,nc  puer  interficcreiur,)udicasu  lU 

foctt,at  Prim«,  in  crimine  haerefisjquia  fugiens  c  lam  efle.mauem.  E  contra  mulicccm  itlam,  qpM 

carcet^iUoffitdo,  diciturrcla|>(ac.Feiinu«i0  petiei«MMinnidiTidi,acdiccbat,  nwMtlrf,  m 

(tf.extmmimitmmtli.iimj.dth4inl.liemdk€a''  liM.^iiivMttiirtnoneffeiiMtrem jodicaTitSn- 

dum  in  fuga  , 'quatn  facit  M.i^iftiatus  tempore  ]omon.violentahacpr{fumptione  :  cuminea 
iyndicatut : oam  lUa  toga  iotctt  pr«(umptioncm  ,  omoia  iigna maii ,  oempe  advecfiM JuMMOam Sc . 

^loleni«B,qtiodinOimeiode)iqaerlt.  Itaproba  nataralcm  pietatem  ezifterenr. 
Slin,Bru.  /.  ConfiUiriot ,  Cad.  de  4cctJ[or.  &  tradit  Francifcus       Quando  pr^rumptio  eft  probahilis,  ferri  fcn- 

Bruo.  4r49.  dt  indi(iis,&  tiuur.fdritfnmdiqiuf.^  tentu  oon  dcbet  contra  ciim  ,  cui  lUa  obftat,  fed 

.  nRW«r«ti.  fotteBipdicendkeftpiirgatio,utIi«b«tHrittK«^^ 

7.Quint«  prefumptio.fen  indicium  adtorto-  2  dtpmgdt.CMtn.  Pr^fumptio  auccm  probabilis 

n  lamciens  otitur  ex  tcftjmonio/ocij  criminis,  dicuut  illa  quc  fiimitot  ex  multis  /jgnis  maiui& 


Binolus. 
Aibericus. 
FrliBasl 
Qecias. 
Cftras. 


Feliiias. 


mo^  concurrat  alia  prsefumptio,  vel  «dminicu«  parva  ac  exigua funt  (igia  bonj:qoaiis  eftiUn^if 
lanitautiodicium.Ratiocftiquiaqiiisnonpoteft  lumitur^  falfispiophRtlinami&iiibblMCOnilB 
«OCipiert.  (inon  adfitfaltcmfemipieoaprobatio,    cognolcimus  eos. 

qnMD  clBcic diAnm  onius  ttftis  omni  ezceptiooc  ,  Quando  prxfum pi io  cft  levis ,  ferri icotcntili 
nalpictii  Sti  focini  crimiius»  uc  patetinoB  eil  te-  non  debet Jcd  m  hoc  dobio,  iniseliofem  parten 


McfMxli.  fttsomniezceptionemaiorergp.  IfiiMenoehfa» 

Saoc^»  Jtmiitrmiiiiudi(um,UO.i.cM[u  ^■j^^.num.^i.  San- 
Angelus!  <hciiii0^fml9,  t»mit,B  6ft4f,i.4tib,iymm,q. 

lofcph  a    Angelus  n«ni,f  .Delrius  tn  difijuifit 
:!».Maria.  ii^.j.^^.i.  lofcph  aS.MariailiTriiiM.Ji///^i9n. 
*  .  |MAinfflinil«,<^.2.6.j.  &  alg.  Adminjcola  au« 
tem,tn  quibos  cms  locij  criminis  teftimonio  da- 


fiwt  IkiMrprctaiNhi  Pmfumptio  leviseiii&Tit 
bon«  (amcf  tiimm  ktod  feUoqni  imiiincni  ia 

leco  fufjicAo.  •     .  -  . 

Qaaodo  pfMfomptio  eft  temerarb,on1la'pacf« 

tcr  fcrri  dcbcr  fcntcntia  in  cum  ,  adycrfiu  quecn 
(umpca  eft  praTumptio  ifta :  fed  damoanduspo» 
ti^cft  iiie  ita  pmiiimeni  $  nam  &  concn duini 

ftjt  iilud  Lucae  cap.tf-.  }ieH(e  judicm,^  run juditd. 


tur  tortura,funt»PriMi,<)uan<io  (imul  concurront    iituini.Ui  Aiczandcr  AJcnlisia£iaMn.p4rr.j.4«4jl.  Alenliik 


5ott(a. 


Clarft. 
Becanus. 


«onA. 
fMtniC. 


45.Mr»t.7.BdeBo^nMiifr«(SHif(  Jii'.i.fnf|b94«  Meaock 

&alii.  . 

Plura  hfc  de  prxfuiDpuooibui  poircnt  adduci, 
fed  quia  hnc  matciiacftpotiusjufifpcritoruni»  * 
quim  Tiyolc^onun,  ide6  abiiis  fupcifedeffloa», 
quM  videri  pollunt  apud  illos ,  qui  e^  profi^  d«' 
his  tfa«3avcrunt  :  proindc  hcc  pauc«.fuftcisnC 
Theologo  morali^NuocadpiMfomf 


teftesde  audun.  jKMHfl^qnindoconcurrit  iama. 

Ttrtii ,  quando concurrit  fuga.  ^Mrto, (pecialis 
&  (hida  amicitia  nominati  cum  uli  focio.  C^»»» 
to,  C%  conrurrat  iecreta  allocutio  8e  coDVcrfatio 
inter  nominatum&:  fociuaViuSoulaM^Kifcsnjkt 
iaijmfi(.li0.z.ctf.is,unm.i.^,Sc  alij. 

Dcpolitia  tamen  dtiotum  focioruin  ctiminis 
Mici{adfott|iram.CUrufjHpr4</iV.(riMii».(./in.  _  ^ 

qtt*ft..%i,  Becinp«^/SKm4i fitmtd*, epufikm  (rj.   eft  virtmiipci  Sc  msgnMmniilticontcafiir^eTe» 
PfljnKio*.  j*^*^'        lo.nif".  10.  Filliuciusrr^S;  Diamus. 

*  ^o,c4/.7.Mi)w.)7.  Et  hoc  vcrum,licct  (iot  fingula-  ^...Fcniumptio  oc  refcrtur  ad  voluntatem,  ia 
fei,ittdoGecSiiii(iisr«fiC«t*(i^39.».fy.qii^tit  gencffeiiKnificatttuendamaniffli  tnotumad^ 
yarinacium  flj^,H  imMi  37«^ j8...fiC.Clannn  qoid  agendum.quod  excedit  agentis  facuUatenn, 
itftcitttt.  .    *  ,         aitidcm  fi  ezcefTus  (it  non  lefpeOu  poicftacis 

Prsedida  tamcn  do«Srina  ticet  regalaritervem  qni&cnC(nitivM,fedpefp6^ulegts,&  jurisdebici, 
ik,  Iu;-,!iandaeft,incaliiquand6cittani.ivi«  bo-    pradfinaptio  confiftit  in hoc ,  quod  quis cognita 
nx  tams,  propicr  magnam  pcifoDaioui  insqua- 
'Utittqi)«it  6  Fcinc«psdcnunriis«inr  tluiainbdi'. 
tit:  WK  cnim  tot  dcoimciat|oty«  w^pdiMenair, 
■    -  frfjfcs  F/«r<f,T«M.  IL  *  . 


Toloiuatc  Supciioh$,vel  cognitalege,eam  iranf- 
gredi  prcfumit :  quomodo  dicitoc  fcpeip  jute. 

ii$iiibmii4^m^ttitpm^^c»H9Cfitmpif^ 
'  {•II 
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Privilegium, 


re^folus 


ii(>ncftrpc.ialevitium&ii«!eatom.Wcifcuiii-   necp«tri»i materig frcttfy e pot«fi 


auam  quis aicns  &  vulcns  finc  oietu,  fi*.i.iww.Mp.33  ««»-  73ihez  %.  2.  ifutfl.ix .4rr.  B.fi«,_  . 

Alio  modo  pf«fumptio  diciniriDottJ?,  quo  8c  ■  ..... 

aliQUisattreditutid,qiodfuper«viKs(uas,&  .  f*rr,«ril,cutnqu»fpe^«ob«fMsnd«p«. 

bftC  p«7^l«eri«» diwfitumtiimmill WgMUrj  nitentum dcpcccatuinfcncdatcm  aut  fincm  v.- 

ut  cum  q..is a^crcditur  maiora  pcncula ,  qiMlll  m  ^iScn.  Ita  Banezi«#«J.4rr.  Azor.us  Awwm, 

DolTu  lupetarercum  vult  ainpl>us  teiunare^nte  ft*.l.C*  ^•«''^  »;  W-  7-^Quod  peccatuna  eOe , 

Irteftfenot ;  cim  mabieshoiiomipiioiiive  bc-  mortale  ait  Molina  Ui.  i.  Summ.uf.^^.k.i.  Scd 

iTcficiaquatrit,  quJm  ei  con*«Blwfc.H«tcpni.  verittScftnQneflifcmpcr  raortalcf.  nil.tcropus 

fiimptiiKet  Qu5tu  ad  i9iterii.it«  vagetDr  ;.q«i«  occorrat ,  quo  pr«ccptum  poenitenuc  oBl.Rat:, 


linooioibusiftismaierijsrerratur  fub  uoa 

.  qo»|irirtuitiiMgn«niiTiitttisoppoiMtar, 

'  i^ftipiaaui  vtrturi  «dverlatAr.  Undeliaiol^ 

modiprefuinptiocftquxdiin  pr«fiilcmia  .  (eu 
■iBiiscootidcntia  fuatum  virium  ;  iuas  virci  in- 
'  ■  te%cndo  t^uas  quis  vel  ili  fe  vcl  in  alifs  habet  pa- 
ratas.  Condftit  cnim  non  tam  in  cxpadando  ali- 
quid  inordinate  i Dco,Jquam  m  aggrcd.endo u 
«        opcraquz  iuperemliomiiiii  &ailiKeiii4iiiBC|^ 

quam  ex  lc,  leii  cx  natura  habct  , 
mcr.to  contid.t  ic  abaiioaccepttinim 
D,Tiia«t.D.TlMmas  3.4.9.130  «r.ftA  ilij 

resibi.  .  ' 

Gravitas  huius  praerumptionis  plcniro^»*^''^    (P   (J?    l  V 
Wlielis.in  tfbustamencalibuseft  mortalis.  Pri-    *     #V   *  .'^ 

mi>quando  provenit  escrrore  cootra  iidem,vcl 

ei  eft  coniundajnifi  litertoriiwincibilis.  awmiA» 

quando  cft  coniutida  cum  notabili  damno ,  vcl 

.  ootAbilil  damoi  corpotalispcricuiaTmi^quan-- 

dociosvatioDe-hoiDo&velaliiim  cxpMicperi-  , 

*    *       culo  pcccandi  mortalitcr.  Ita  peccant  ignari 
Conicllanj,  Mcdici,  Advocati  ;&  quicxpeiii  lc 
plefomque  labi  in  peccatum  mortale  ez  alicuiM  . 
Biulicrisconfbrtio  ,  .lludnihilo&iinusd^fiderant 

Tdletus.  abr()uecaufarationab.l..ltaToletus(MSHm».  lii. 

Fcmr^d  S>Kiu$  2.i.^«</?  i.30.iO*^a.Femandez/>4rf.4*f. 
Vaimiia*  2.§- i  »M9.ValentJa i«m.i.di^.i<{iuft.}pim9,t* 
*acalij. 

Es  didis  feqnitar  hoc  viiiom  in  iotelicda 
ibppbnere  opimooem  fUfam  defiiis  TiriinK ,  ar 
«       Cvl|Mbili  ignorantia  vcl  hicoDnderationc  ortam: 
•  io  Toluntate  ver6  req  oirete  allcftum  vd  obiblu> 
teeseqvendtttlcopM,  TcllbbooiHUtbne,  fi 

riiinirum  rcs 

adftpecciiiemt  ficeflapwftlocus 

.  poiceret,&c 

lOs  Pnefttmptio ,  qoatemii  opf>onitiir  virtoti 
fpei  per  excellum,  cll  afFedus  qilo  fpcramus  aii* 
quid  a  Oeo,  inordinat  c  taii)en:&  hoius  pneituii- 
piioms  vati;  funt  nodi.PrMW«i.eft  ,qoo  quisordi- 
dinatc  innitiror  proprix  Virtuti  j  verbi  gratie|  1> 
Iperet  confequi  beatitudinem  &  rcmi'iiQnem 
pcccatorum  proprijs  «iribus ,  eft  przfuirtptio 

*  Pelagiana,&  committi  noo  poteftiioe  ilU  bfreii. 
Sitmuiui  eft,quo  quit  ioordioiti  inoititf r  di  vloai 

.    inircriccrdix&  poteniiae;  utfifperct  feobtinere 

•  pode  i  Deo  rem  iifionem  pccfati  fme  poeoiteo- ' 
tia,  aot  baititadfDem  iiDC  booit  operiMn  :q«94 
faciuntilli,  quipcrfcvcraniinfuispeccatis  ,  & 
nihilominus  Iperant  le  pofle  falvari  pcr  .nlini> 
tam  Ociboiiiiatem  &  miiericordiam;  Ae  iMec  eft 
Lutberana  prc(umptio,quac  viz  poteft  commiiti 
««vitcrfirtetali  tutreli.  Nam  hic  judicatfab6 

'2e  DcD>:  poffe  ab  eo  bcttitudioem  compara^ 
abfinie  ■  medijt  i  divina  providentta  &  ioWm 
«  g  gfariiSme  utrumque  Det  aMWbq* 

tnnwditar  :  &fpeiapcrtercpugnat,  adquam 


quarc  c]uiyia;nitcfi(iamfpe.veniaE  difffrt ,  folum 

Eeccat  contra  parnttentHe  preceptum,li  aoimum 
tbeai  eam  diArCMli  UKrc  tcmpus,  quo  id 
ohlif^ntrunde  hocpcccatum  propric  non  eft  prae. 
fuinpuonis  (ik  contra  /pcrn  ;  ijuia  nbn  rperatof 
beatitudo  abfqiie  poenitcntia  &  Dei  adiutorio.  SanthM, 
Ita  Sanchez  hct  ctt.imm.-j.Xkoam^i.,  VilUio-  y^yj{; 
boS2p«rr.:.<iij9i£.3.iw».4.  '  . 


  Videv.^llDOf»]Dtia««i»  8.AdulteriamiHNK.i8. 

Deqoe  &  fitHmi  Spm  trim.  1 5  i6.dr  fMuent»  PnbMio 
«M,3.4.^/itfiMr.  4  ■'. 
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,  A^et  noD  folum  d  wna,fed  ctiam  diene  fiMrare 
ds^BO.  llaK  piacluDptioreiDp«^|nM!|i% 
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An  philtgitm  ftri  fofi{  ftr  ftuftaitm  tiviltm. 

inregri'repee4fi,iimitdri,0Uf^iigk 
An  fTivilegium  mntrtbdtHf  *i  vtMainm 

*Sm»  pMtritum^quiftne  ecfieri  H$n  ftterdt. 
'  /mfiMitfuBtJU  CTUt't4tt  vtlluiiiei,  tjtmtenm 
tmtnfui  ftttfitiftm  difjftnftadi  ,  fint  firiOi 
tnttrfrttMdsi^eftrtw  daplex  (enteoria. 
M  frivitegid  BuHt  vd  luliH^,  frm  ctHtinent 
uSutlem  }UTu  li^enfdtftnem ,  fiut  txttudadit 
lAtTu  ptfrim  «ftftraw  fiffiifiai^mm  & 
Hdtuum. 

Qjtfd  fit  frivilegium  fiti&f  &  Utii fiimftam. 
M-dt  rttimu  frivilegiffitt  mMHimiH^' 

bal/eMtnfr't9itegi4to, 
rriviltgium  uliud  dicitur  fcTiftum^MliuSufnfeii^ 
'  ftum.  Qgminm  temftrti  retfHirdtur^dfiMk^ 

gium  fer  UHfuetudinem  introducendum. 
AfUiUiitUT  Trwr  BwU  FrOahi  HM.  Ttvocatirit 

fritaltgurkmvivMvitistrMuUciiiceflirum. 
Jtn  (oi^mtad»  frtfcriftu  tmfirilegitimt^Mi»  • 
^ui/ire  i  jiiff  &1nduau  ex  vi^tvuAunh 
iuiaTum,TtvocetuT  fer  /mm  BulUm  Vrimd* 
Aiuvtvt  vMii  irtaidilmfiiSmuUcuiCtriRmdi  ^ 
t  ttntfaam  O^udt-  IM|^  &.  figtB»  ifftif 

ojfu^  (iffimm  mfmia^mmtuifitim  fcnw  ' 
•■auHtm,     ■  .   •        * .     .*        .  *.  • 
M^Mimmt^.nM  «MipnfradatoievvNit  . 

rnmuU  mimmmkmttit  fttviUgium  tHcui  ReB^. 
'i  i^tm  ttuUtmit^fmfer  Afifiibfum  deflimt. 
.Ja^ftdk  lMrrrl«MPm./e£bif««M«re4«iv«  , 
vecit  iTACuU ,  qut  tm  fimt  citifirmatt  fm 
ButUm  dlicum  Fantificii  tx  certt  fcientit. 
'M  fifito  quod  omnu  yiva  vocis  oractiU  fmt  tev»\ 
,  ttia  fer  banc  buUam  ,  ftfunt  tdltuc  biiie  (Zm- 
•  ftffarij  Te^uUres  tffrihati  Offienfare  culu  ince- 

ftiialh  adpdendiim  dcbiiunu 
Jl»  fiiviitgiioii  ipudbubti  trdSum pucefiivum  rel 
iifffKm  tiummmitmiifUmimiirifofiital/iffe 

friiHr^jarie. 

Eti^iifi    tldindicdMts   ffOidtHt  friviltgijt 
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.  P^viiegiuiiii 

die^tta.  '.  -      *  ■ 

11.  ^  OiliMM  mm  ymAUmttfnviltg^s  ItoMft» 
tmi^m.  tvmmmucm  ^&qmn^  MmBtmM 
pivtltpistimSitndUtiuAun.  * 
1%  JMfrhiUgform.  cmmiMMh.mB 

gtttin  dt  priviltgiis  OrifmiMM,  qm  timt  exts^Mir, 
qtumdo  priviltgium  tmmitnitiitinii  (mtffnm 
fmt,  feiiHi^itfifiamerum. 

13  ^  ftvt^tpt  ttguUrium  ^ltutil  PntdiMtimttf 

Cttpfimt&  dffrebdtitimt  &4^ti9i^^m3i 
iiw/Bif  jiiW^iiifiKrirffprii^ 

14  rriviUgid  rtpd*riim  m  miftaiuitmtitr  fer 

non  ufum ,  nifi  legitlmo  tempore  ad  prtfiriptie- 

nttnrtfufitti  ,€rii^mittmpuii*db0crt' 

iHhMor:  ■   *  , 
tf  d»  fri«ilq(M  rfguWium fela  rtmutimt  WlJ^ 

'mtU^ttmipdt^mittMtur, 
Itf  littmittlitimgtimt^frivil^ieritmmttnfeMiir 

revetkts  privilegid  rt^idarium  &  prtcipue  Men- 

dicMtium  i  &  in  dubie ,  m  cenjejitut  privde- 

ffm»  TtveCAtum, 
An  BnlU  ,  qmlMU  priviUgium  aUqnod  cenceditur 

rtguUribmt  dtbtnnt  neujf^rie  pub^ce  premulg*' 


,  ^7S 

diip.i^.fen.ji.r.  rii.  RzUdlmmTMiiimtriit^&iUam, 

2.  PHVt  legium  vel  ^cidttt  eonceflt  retiocM- 

hifurad  validandnm  acSum  prircritum,  qui  fine 
ca  facultatc  fteri  non  potcrat  -•  undc  iiceotiai  leu 
privileg^ru  tcftandi  concclTa  Epi&opo  «d  Mo*  * 
naclio,  ficitconTalefccrc  tcftjmefitum  antcafa- 
dum:  quia  id  non  eii  cxundere  pruilcgium  *   *    •  ' ^ 
fed  idintdligeceAcdad&iiitcfmiiiosturit,  quod 
ad  valoremteftamemi,  etttm  «luea  fadi  ,  (b-  • 
ium  petic  adelTe  facultitem  teftandi  tenapore 
mortit ,'  i  quo  robur  rumit.  Bx  {.  S<  quUpie  ex-  • 
ifdndMt  i .    lTritm,ff.  Dr  Hlp^'  n<|p»  lAmim.  *. 
AtqoeinldocentBaRollirliiJftf.  1.  SJ^sSan-  BirTolu*. 
chcz  de  mjtr.  Uk  S.  di^,  i.  nitm.  9.  HjIJus  in  l.  Smcturz* 
Si  tjwindi,  CtA.dt.itu0s.  t^4m.  ^ahsdejti.di^.zo.  ^^'* 


tmft  iffmttta  (  R.eieriur  duplex  ientcniii. 
19  Sx  dMir  iNMi»  frmitaH  rifikmmmrimim 
C4fm  dm  miftttitmm  flMI^  fn  «m. 

,  tmm, 

't,  TjRivilegiumfori  conccfTym  Ecrlefiafticis, 
X.  nonpoteftper  poteftatcm  ciriiem  integic 
iefOClli>liei]aiiexpartc  diminui,  vellimitari. 


'Abbee. 

Pelinaa. 

tmfh 

Amkus. 

Salee. 


ftA,  16.flflM.89. 

Exqtio  firquod  pri^ijcgium  ,  fcu  difpenfatio       .  '  _ 
Pontificis  ad  obiincndualduo  vel  triabeneiicia  **  ^ 

tncompatibi1ia,fiicft ,  «ponet  privitegiatas.fiSi 
difpen/atus  eius  virtute  ctiam  obteota  iam  rct?t  • 
nerc:  quia  tlcut  putcft  allirqui  in  puftcrum  de 
novo  ,  ita  iam  anequiitum  retincre  ;  qaia,  cml  * 
pcrmiititi^raliquid  dc  rovo  facerc,mult6  fortius 
iam  fadum  coniummare.  lu  Dtana  p.  8.  tftiSd-  ^jgQ^^  . 
tu  3.  Ttfetm.  99.  vtifi  CdMnm»  tc  diiapnd  i- 
QgmmpretdtievelnetitidTMUtriturinprivttii    pfum,  .     .      ^    *  •  - 

frvmiigiis.utinfttiifTttPrtlati,  aut judicei,m      3.  A^orumd^m  ^ent<i<Riaed,pr{vilegtflBaI- .  '  * 
nli/tperfenjty  adquiupeninere  p.oieJ},  tentsmttr   1«  Cruciats  vel  jubilci ,  quatcnus  continent  ' 
Uliipdrtre,vtliiniiiicontr4temre.    •  pbteftatero  difpenfand t ,  efTc  ftiidetoterp(etan. 

i9'Am  fiivUegium  \uAm  fuum  efeQum  fldtimm  .dat  (|nUnpnlunt  pnvilcgia  aftivfl'»  ko  bene- 
perfeile  cenceflum  flJ,  etumfi  ab  eo,  cmcomedi-    firium  ipfius  difpcnfantis,  redpuffi.a  ipfius  per-  ■ 

Ibiufc  BuUam  accipicntis,   vel  Jubilcum  obti- 
iMBtif,  aEide6c&in<;ontin<fant  lurlicoaMinmie  -* 
rQiaxationcm,tanquam  odiofa  rcftringcnda  funt, 

\tiSinti\\ct:  dtmaiTim.iihreed4Yb  ,diil'titationcfe-Sincbe-t»  '  '. 
mndMf  HffHere  feptime,  Cotnnck  de  Sdcrament.  di'  Coninck* 
f!  ;it.i;ione  3 3 .  diit. /<•. rfi Jo,  >  «mm»  1 4.  Salas  /rj. 
titlpuutione  to.  feciione  ji.  nunitre  100.  Sc  alti. 
Contrarium  tamen  eft  vcriuj.  Ratio  eft,  quia. 
aotreftringi,  imo  nec  reftride  dcdararfcum  ic-    hsc  poceftas  difpenfaydi  &  abfotvcndi  ordina- 
gis  audoriiate  poteft  ^irtute  folius  civilis  po-    turad  tocrandom  efiicacius  indalgentiam,  St 
teftatis.  Ratioeft  ;  quiacircabona  &  juraEc-    remifHoncm  pcccarortim  conccirami  Indulgen' 
ckfiafticfl,  aaUAC^Uicis  tributapoteftas:  er-   tiaaiftem,^&  renaifriocdm  litPiiacipisbcnciSr 

finititer  drca  prMlegium  Ecclcfiafticum ,   ct«m,Remininor0*,n^ivfieofnmDnfadverfain»  ^ 
vel  jurifiildioncm  fcmcl  in  Ecclefiam  tranfla-    latceft  expIicaniium:crgo  etiain  cSc  hiccpotc^as; 
taoa,  oinil  potcft  fsBColarispoteftas ;  ergo  ncc    undeh^c  prtviiegiaexteodipoiiiintid  caiusquo.  .     .  , 
dimioaere,oeereftriflgere,ncclegem  aliquam ,  quomodoada*ptabiIeieaiibatinpoteftate^pri;(<» 
qua;  in  prxjudicium  illius  cedat ,  fcrre  poteft.    lis,  quia  non  ordinantur  sd  boniim  privaruni,fed 
Tumquianuilus,etiamii  fitReziupremus,  po-    adpublicnmtutiasEcclcfiz,  adjubvcnicndiim 
teft  minoere  vci  aliqoid  di^nere de priviiegijs,  publicc eios  neceilhati.fit li(et  ex  vi  rationts  .id- 
ve]  juribus  altcriusRegts,  ve!cu|ufcumqucpcr-   |iu«5x  pro  fcntentia  contrari  i  h«c  facultas  clTc: 
fanxnon  fubditx,  aquocumque,Tel  quocum-   ftridc  intcrp(Ctanda  ,  at  ob  Hnes  6c  circurt\«  * 
4)De  jaftotital6l)bhdbaeritac  poifidcats  crgo  ftantias  hoias,coacfldiMirfate  explicaoda  eft  r  :  ^ 
Baajori  ratiooe ,  non  pofTutit  Principct  rcmpo»  .namiinispNecipuus  horan  privilesioniai,' Aont 
lalcs  circa  privilegium  fo/i  aliquid  difponcre^    eft  aiiquod  privatnm  commodum  ?unKntitBai«* 
^ood  ib  illios  pnBjadicium cedac.  Talii  eft  au-    lam&obtinentistubilcuin,  commnne 
teacviaicaiAqaelegis*edit1o.prtvilegijconcef-   bonooi  ficcleiis  »  flc  fubuentio  tUios  in  aliqua 
lio,jari!rififti(>idsde[egatio,  (eu  commiifio,  aut   )iabH<%  necetHtate  t  ergo  ez  bsc  parte  laratn  . 
cxccutiorij  juifio,  quibus  Ecclcliaftica  liber-r    accipiunt  intcrprctationcm  ,  fublata  verboriitrv 
tasmiouaiur«  aut  rcftnngatur;  ^idc6omnes    iigmticatiooe.  lu  StmtzdeRtUg*  tem,  i.,  Hirt  StnreTi,. 
liajafiiodiaftlonei,  vcl^difpofitiooes.  non  ib-   ftxtet  r<^.- i<S.flRNi'f.  9.  RaphscidelaTorrein  DeUlor; 
lum  illicitK  ,  fed  etiam  irrts funt.  & inancs  ,  tam.i.  qiufl.^i.atiic.  12  di(p.u'.i!in.  num.z.  D"*^  * 

^uia  fipc  legitima poceftate  iiunt.  Et  tales  de«   DuDa^r.i.ir.i  i.r(/«1.98.Hinc^tpriv>lc;gium, 
clanoiDr  «a  mibaHt*  Cnfft  i  Cei,  it  fntrt'  feo  poteftatem  difpeollndi?  aot  eofnniatandt ' 
fan^.  Ecclef  &  cap.  Severit &  (ap.  Grava-    vota  poffc  extcndi  ad  fimilcs  cafiis  ,  tibi  eft  cJ- 

dcm,  aut  ma|or  ratio.aut  etiai)>intnor,^  adac-  .  * 
ccdorla,  nnequibuspriocipaledefinittiionpo- 
teft  ut  docent  Henriqucz/f^.7.M^.30.mirH».r/er>m^,  f^cnria»  , 
Trullench  in  Bnll.  CTmiat.  inpreeemie,  duk.  4.  n.  4.  rnill. 
liiii  talis  cxcenfio  LCtlcrct  in  przjiMiciaiD  tertn.i 


mtn  ,  de  fentint.  excemmunic,  &  doccnt  Abbas 
ifl  Cdf.  Sufer  tl  2.  nNfli.  4.  dr  «^F^^V  *FeKnm  la 

Cdp.  £(tir/u  Sdnfin  Marit  ,  rum.  uq.  Conflitut. 
tc.  in  Cdp.  Kovit,  dt  'judicijs,rmm.6'.  Csrdinal.  Lu- 
go dtiufl.  tem.iJifi. }6.f:tt,*jjht  oi.  Am^us  tom. 


5.  d«V^V«  ^i*  W"^*  f>  m      Saitt  d»  lf§,  miloGei  fiflncbcz  ktt dtdtoy  diip.%im.ie  c6  q«ud 

•  '  L  1 1  »     *•  •  •  Priq. 


Digitized  bf  Gopglc 


^6  •  .  Privilegiam.. 


Friaccptcetireatat  veQc({a4m  miiiiaiiiispoific  du  iuhscommaoUf  habet  tamep  Sliimipfliai  « 

4amfnimtcrrioti^rre.    ,    •  'iiovo«odbti'deft,fM>fo0(fpecialitiiolo,&^c> 

'  Minc  ctiam  fcuuitur,  cuin  qui  pcr  Bunam,  vel  cali  jure,  Qui  cffcftus  ooneftomnin6  truftra  : 

Jubileum  poceftatcui  babct  cofnmutaiult  vou,  namperread.  hoc  cpnfert*  w  quamv^s  pofteJl  . 

'  poflectiam&iaiWMBtacommiKMe.qaBiii-Dd  perjostommunecdbtratiamftatuatur ,  nihiJo>  • 

*  .    ^onorem  &  non  proxiini  utilitatem  emiSCi  fanr,  minus  aaus  Hceat  ratione.  privilej»ii ,  quia  pcr  • 
-    .    .  Qt  cx communi  docct  SAHclin.Uct  dt4t.mm.  17.  /ubfequens  jus  commuoe  non  rc vocatur,  nUi  cx- 
n^Hn^  coas-alijc.  Q^ataddeDiaaMirf««*SitMff.].  primatur.^iiBnlcibniconfcrt  ccrtitudinem  in 

'    rtfol.  *6.  talia<au,qu«magnaeftutiiita$:&ide6taliapci- 

■  •      4.PiivilegiaBuUxCrucuC3B  vcljubileiprout  vilegia  iic<^uentiota{uiit  admajorem  (ecunta- 

'•  cQntineot.oftailem  luhs  di^cnGKionem ,  funt  temiiwdtttimfempcr  idraciooCprivilegijrequi* 

•  ftr;i5>c  interpretanda,  &  nonestei)denda  akt)  titat,utnovom}oiconcedat,aataliduidpt«tec  • 
prapium  vcrborum  iignificationcmScnatarS.  |uf  commuoe  tribuat ;  (ed  Aiificit  ad  hoc  ot  fic 
Rltiocft  >  quia  aduaiisdifp^nfatinexorbitat  ^  vcrum  privilegium,  utclarius& faciliustribuat  |i 

•    'jurecommonilcxauccmquxomnibateftaqua»  jusquiimilludquoditucommuncconcedebat,&  * 

li  juscommune  l^datipfum  corrigcns,cftodiofii|  iic  priviregia  cootinentia  jos  commune.boccon- 

lUfijer.  &  valdc  rcftringcnda.ut  hibct  rcgula,Q^</S yisfrf,  tra  jus  communc  operantur.  Hacc  coliiguntur  cx 

d* ttg.^.in  6.  Ptoinde  c(f m  «oocclfio  Ha  difpen-  (gf,  Al>h4te,dt  vttb  ^gaipc.verf.Cmtra quaifddtfihii  AbUts, 

*'         &iopatticalaris,(eoiaaftacjEercito»  ipramias  chnfrivilegmmfit  UxprhMM,  titteffctfrivMdtmfi 

«K>1ct,erit  (1  Jiofa,&:  pcr  con(equcnsftridc  intel-  aliijuid  ipeaaltterindul^eret.  Kt  doccnt  Rodriguc*  Rodrig. 

*        llbeoda.  Igicurcum  ptivilcgia  Buliaeexorbttcnc  ttm.i.^utfi.-j.AU.i.  loanncs  dela  Cruzti^.i.     Ocla  Cr. 

^iurecommuni&finteontraillud  .  inaftaa&dlC  fiitMig  c»f.i.dub.\.torul.i.  Sanchcz </«»Mrr./i(. Sancbrx. 

•  pirticulari  dirprnrauonc  crunt  ftrifii  intcrprc-  ■^.dif^ut. 2(1.  num.6.  TtuHenchiwBii/kw  ^"''"'*^*»  JHjljl  " 
landa.Piivilcgium  cnim  )un  communi.dcregans  /»^.1.^7,  caf.}.  dub,}.  rutm.io.  &alij  commiini»^**^ 

'  >  eft  rci^ringcndum  pQtiu$ ,  qokm  exteodeadiiai  ter,quibus  addeSaarezir/r^.  M.9.caf.iz.mm  j. 

quia  tale  privilcgium  includitdifpen(atioiKm  iu-  '(juod  probat  ex  (Mf,lnbUf  de  frivilegM  c4p.Si  Psm 

*  ris  cotnmuDiS:  difpcijfatip  auteo^  quoadadum  j>a,depTivileg.iH6$bit^tmverbi*liquid^tiridtm 

*  ftcsAi  jiiris  eft  IteBnngenda  :,cigo  &  privile-  ^Mur,  quiaaliis^encii^fioa,^M>dinIegef^ 
giuni  COBtrtioSCOimnttac»  »el  inprx|odicium-  tandumeft.'     '  * 

_  (ctti}.  De  his  Soaijez       it  ^tpb.  C4f.ij.num.  j.       7.  Pri vilegium  allod  dicittir  fcnptum ,  atiud 

Sanchff   Sanchcz  i!e oiutr .Ul/.i .difp.i.tnim.t ,  Bitnidnidifp  .  noofcriptum.  Scriptum  diciturillud,  quod  tion 

BooacRia.  i-qttdfl.i.fuiiU.^j.i,  t  .n.  f .  Caft|iu  Falaos  ir^fli^.  .iolum  oce  proounciatur  i  cbncedente ,  verum  * 

^afaoa.    4<^.4.|>«rr.io.Miiii.3.  aiam(btptaraespri(lmaT:  licecenim  (criptora 

5.  Privilcgium  ftriSc  fumptnm  eft  fingulare  ronfitdefubftantiaprivilegii,potcft  tamcnmul»  .  ' 

jas  cootra jos  (ommune  indudum,  t.4p.  j^bdtt  t  tum  rcfcrrc,quod  privilegiumfcriptum  titj  quia 

it  iitA,  fgifut.  Privilcgiuoi  iarge  fonpmai  .fcriptoraeftUginimexpfeflamftdanMcttjaoil* 

.       ufurpatur  pro  quacumquc  conccffio^e  prarter  contincrefblet.acdebet  moduip  pratiat.-  &idc& 

jusia^a:  inioad  hoc  privtlcgiumfatiseft,quod  utiiiftjoiDmeft,  privilegiumelTercriptum,urillo 

trilNiatdtrius,&laciliusidemju$,quod|uscom-  neliusaccertimcoiiftarepjaffit.  Atque  ita  illud 

.mune  concedit,  qiiodintcrdumfitad  tullendos  cft  maxime  ofitatu  inprivi1egijs,qucabhomiae 

(ctupulos.  Si  ptivilcgium  (umatur  ftridlc,  non  cuccduntur.ScripturaantemdebetelIcaotbenti- 

difFcrtadifpcn(atiDnc:  na*difpcnfatioptopriccft  ca,  iiaotfldemtaciat.  P«of<>totatCconfcienti«  ■ 

jurisrelaxatioabhabcntepoteftatemfadta.*<)uod  fatiseft,quod  faciatfidem  privatam  ptobabtlem:  . 

fit  dum  qaisinancntc  lcgc  quoad  ali^s,  ip(e  ale-  pro  cxtcrno  ver6  oportct,  ut  faciat  ndem  palili> 

*         gisobligationeeximitur.  Ezquofit,  quod  iicut  cam.aliisoportcbit.ut  veritasfcripmrzalioflQ^ 

ad^ifpeofandurn  rcquiriiur  )uftacau(a«  iuad  dojpcriefta.velaliainftnimentaprobiq^r. 
.  coocedendtkm  pri vilcgium  contra  juscomHMinei     •Privilegiaro  non  fcriptom  dicitor iliadt qabd 

^HUoMifpcnfatio  &  privilcgium  convcncrint.  conceditur  aEfqucf  fcriptt^ra  ;  &  in  Pofitincijs 

Qiiod(iprivilegiumfumaturlargius,atcompte-  conceffiooibus  (olet  hoc  vocari  vtvx  vocis  o-,, 

liendttconccffionempr^ter  ju8^utidcaifas;cla'  ncalam,  &aimi;roportionepo(eftfKnDen*e«' 

riustamcn  &  facilms  cxplicatum,nonrcquiritur  conimodari  ad  gratias  aliorum  Pfincipum.  Ho- 

*  caufaad  c|USconcei£onem, &hoc  mododiffer(  jufmodi  ptivilcgium  per  accidens  eft  non  (crt- 

*  ■  i  difpenfattone,  atfiPcinceps  co«cedctcliqaid  ptom,  licetiPrincipeexprefic  cooceflbmfirdc 
.        .     de  ijs.qujE  fibi  competunt,  inpotcftattm  difpcn-  ore  prolatum  &  fufficienicr  diaatum  .  ut  fcri- 

(andi,  legitimandi,  noncritpropric  cuncra,  fcd  .  bi  poifit ;  pcr accid'ensautcai  concigit,  uc  oon 

'  |n«terjaS]CCidc&priflle|^a9iboc  modo  coo.  ^ric  fectpnuii»  «clwoectiiioniiicniMitlicnii- 

celfum.non  ezigjt  cao{am:  atdifpenfatiofem..  cis. 

pet  cxigit  caufam ,  faltem  ot  licice  fiat ,  quia       Prattcrea  Bullacuro  privilegium  digno(cicus   .  > 

Svlvenrr.-  i^P^'     conira  jus.  Ita  Sylveftet  veA.fnx^l  k  pmilegio»  qtibd  eft  concefTum  vjvc  vocis  ora- 

Ttallrmh  ^**^'  '*  '^'ralUacbic  AiibaaOwMr.  ic  fnmm»%  oab  ,  ezipfa  forma  loquendi ,  qui  illa  ei^ri«  . 

Sanchez.  <iwi'.4.nwv.t.SaiidtezikcMti^.i!l.8.  <^«r«r.i.  rauntur;  fiquidcminprivilrgioBollatoloqottuc 

Kum.ik  ipfe  Papaj  in  oraculis  ^eroloquicur  alia  perfboa 

Deratione  privilcgij  cft  ut  aliquemcfte-  refereM,-&  atteftans,  quid  Papa  coPcelTcric»  ' 

damhafieatinpnvilcgiatOi  quiaali^  ellet  iim*  Addotapkn,  ad hoc  ut privilcgium  dici pcMffit 

tile,  &  quafi  otiofns  adbs.  quod  dc  bcncfido  Bullatum,  id  cft  conccHum  pcr  liullam  ,  nonrc- 

Fontificisprclumcudum  noneftiptoindequan-  ooiri,  ut  in  fine  ^llss  exictaticftatio  affixionist 

.doverbaxon^ffi^nispriTtle^  eoiNincM  ilk(i  wupromolgilioilb  illiair  nam  ad  privilegium 

ipftjm,  quod  cLirc  in  jure  commoniconcefrum  nonccqilirftarproiiniigltiOblltdicitacMi^iaMI»* 

cft,  vclouocftpruliibicuin,  nuliumaliumefte-  17. 

Aaonr  dtftinAam  in  fua  proprictate  figoificare  '  'Bollatum  it£cen(etar  privQcf^inaitin  qoo  poni- 

polfunt ;  tunc  talc  pnvilegium  hcet  ncqucat  ha-  turclaufula  ,  S011  objijntilim,  & c.  qnsnon /bfet 

•'  bete  edtcdum  lui^itanciali.tcc  difti&^m  ab  cffc*  appom  concciiiombus  viTacTOcii  ocacolo fadis» 
••                 ■        /         "  *••.-•.  fal 


PrivilGgium. 

fed  foliira  BulUtii.  I*orruinduIfum  com  claufu- 
Pdlizur.  '>>D3tu°>^omflB,indicatiJludeiIcfii|l]atum.  Ira 
.    PdlizuziBs  j«  Mm,9i^tnmAuf,tJiiim.u6.ic 

Bft  9c  Mai  prinlegtam  per  /e  non  fcnptum 
quod  a  ncminc  iu  eft  expre/sd  concefliiin ,  ift 
Kribi  poflic.red  ufaqiKKUin,&tacia  coonivea» 
tiaPiincipiscompanmmieftj  & hoiufoodi  ent 
•    privilcgium  cou/uetudine  introdaAimi  :  (icut 
.   .  «oinijjcrconruciudiijpniacquiritoriufadtributa 
jori^dtiSio,       <^tmmg4t,defin  (mpet. it» 
perconfuctudinc  acquiripofruntalupriyilcgia  , 
quorum  I^omo,media  pniftrijjtione,c«paxett,& 
^tw  per  confiienidioeni  acqoiruntur ,  qoamas 
fepffior  media  confuciudirc,raIiaprivilegiacon- 
Ino  Ita  liabct  communis  lurirtarumfcnteniia 
diceniidm  confuecudiriem  hifficere  adprivile- 
giumconferenduro,(eiiconruerudincm  pnviicgio 
cqaiparati.  I{a  docct  GIoiTa  m  cap.  Novtt,  de  /udi. 
(iJs.vcrkCvnfiutMdimm,  per  textura  ilhjm  diceot€, 
'  ..^^«'^*  J»**i»>^fer^KulefripiUgium  ,  vtl 
,   "tmrtnmtt^HnJSiitm,  sliiptti/itdetTMSum.  Ubi 
III.  Innoc.IH.iHa  duo  «quiparar,  io detraheodo  ali- 


Ad  perpetuain  rei  memoriaai»  . 


AUm  fil.  tet^  QngmmPtfMXV.  VrMdeutfii 
wtfTer,  «t.fiih^imihsjiigitervtTijtdi&ittl. 
t*tiBH> ,  c-  */'f#ia  ex  ftifUegij,  i  Side  Af^elicM 

m*m  Pomife*  «  ^etnk  Militmm  BalefiM  divimi 
fmvUletuu.  cmfltttttm ,  gmim  ^mObtifi.tSr  Pr*. 
iectffnJmi  fm,  conctffMjufiu  tttttrdumftudeniibmutH  ' 
fii  .  juxtM  treditum  f,bi  P^„^  ogitf  dtHtm  ' 
dtratur    atu  revoc4t  ,  ^nMf  nmi  &  tmUmm    .  •  • 

f^t^^tbuipenfamtmi^hDttttittolMZ  '  ■■  • 
f*f  «yaAw.  Itt^  mttn  fttffit  ex  ctrts  fdemid, 
4C  n,Mu,»  debteratine  ntfiru  ,  dtfte  AMcMfm^ 
jUtttflemtmlmt,  tmttiMti^  finguUittduUt ,  f4c]Zi 
f«,  fnmltgtsi  ff^^m  &  nnttfiioner  tpufiamqut 
IP''''>'!>'e>,  &  Ecclef,4/li(ar.  tfUMt^^L^^^  . 
""^ ,  qu*m     txttrim^Mi  Mttamad  fmli- 


eoofi«.do«H.cft.urf.rio*IIJ»o,liceat,^quod  vec.  o^.culo  haacnm^JJZmitV^I^ 
licerct  pcr  pnv.Icg.um  ,  tuncinducit  verum  &  quc  exquavi..  ttiml tH^lV!SSir5A^ 
proprnim  privilcgium.  &  /ub  abfoluta  priTilc&ii   imiktifvm  CtHttik    c-*,«7^«  V 

hve  earttm  ^  .-A^n._>       .  r  ^ 


w4&  non  fidc.vel  pracfiimptivederogat  illi.feu 
diTpenrat  inilla,feu  tollit  inparticulmobligatio- 
mn  CUil^fi  veto  fit  ultra  legem.verc  dat  ;U5,  vcl 
ncohitem  opcrandi.aut  janf(ji^ianem,autquid . 
flmilc  :Sed  in  hoc  coafifiitveritatftfiibftantia 
pnvil^:eigo.taJii  confuetudo  dat  verum  prif  i- 
Srdeghim  »  &  prMlegium  confoetudine  iotroda- 
aum  cft  vcrum  privilegium,&  confequenterfub 
Bcnerah  nominc  privilcgij  Tinit  prafdiaa  con- 
MModoin  i|s,qoc  perrinentad  ftvorem  &  liber- 
tatcro. In  ijs  rer&,qa«  pertirtent ad  rc vocationem 


&  urm  nfpenire  Pruj^oftH  ,  Dtcar,^ 
MMgifiTu,  Mtmfirit,  rtdUtk,  Pruriim.moriim 
gtHeralitm  vtl  ProvinciaLkm ,  Jttfmmii  'mtkt 
mntufatis  i  Suftiinihm  ttiam  t]kmiudiBiet  mmm 
ftit ,  acftdi  fftm»  kmmtdiati  fuUeHii .  cuitifctmiA 
dignhatit.  fratmintntit ,  tut  qaevUfrivHtgiomm» 
!"'*'  ".^/""^»  "ififpiitstimm  Rtgmttucejfmt 
in  Hi  videbmt ,  ft«  ntnfimtfmtitM  efiaum ,  iattrt 
prxinitwm  tevtcamu, ,  calfamu ,  toBimm,  ahigammi 
IT  mtiuMamm,  ai  tevottid^  oiffs,  fiiiUtd,  uh^ 


pmJ.8ioiom,«fada^iaodK>fi,Co«a-|«a^^  fctuhfni&tffe,  ne^^ttumcuummMra..Ti 

mc«Hn>nepr.v>Jeg.j.  PmWe.q..ndo f*»o.  fcfft !  etiamfLft^ia ,  &PZZt7m^Z 

camnr  «nftfctud.nes  ,  non  cenfcntur  rcvncari  verio  ad  V  ThmtUi,  fadZ^tt  i^^,£^i 

J«..leK.v..ap  pcrcoo/uetodinesacqoi/ita.  niC  dttit»mm  .  Jirn..  !:ZT£\.t^ 

piuaoa,necextendenda.  ^'^VT^'*"'^'»  ff»?^t  s.  R.  E. 

Ctmmmm  mmm  finiutii  pe  ipfii  velal^sfaaii, 
&dequil>mii^tm  s.  R.  t  cardinaUt  ttfiimonim  in 
finftu  ftxkuetm  i  dtttrtitHttt  frgfmts  literat  & 
m  eii  emtiM  «MMMfW,  «fr^ii,  txtt.  quidqui. 
tumqut  tn  ftmifii,  imtrtffc  hAbcrrtti  ,  fiu  habere 
frattndtntt,',  adbmvitati^  & miditUmfmiiu» da 
fuirtpttoHu  ,  alii^  «ftj, ,  m*hittntm 
ntfita  ,  ftm  Mltque  quicumque  dtfenu  nttari ,  imfu- 
fur.  ndmfgttt}«re,  velincentrovcTfiamrevocmh 
dd  teTmtnesjuri,  nduci ,  aut  «dvtrfimWMqmtiitmMim 
jmit  ,gratit ,  vet  faSi  remedium  impetrari  nulUte. 


Snaivz, 


Scd  rogabis,  qoantum  temporis  reqoiratat  ad 
priy.legium  perconfiietiidinem  tnirodoccndum? 
•  RefpondcQ.  fi  intfodocatorprivilegium  contra 
|u$,tantutn  tcmporis  rcquiri,quabiom  reqiiiritur 
ad  abrogandam  lcEciii  pcr  coDructodincio.  Si 
introducacur  privilegium  oltra ,  aut pr«ter  jui, 
ditenduro eft  illud  qbti>eri  per  modum  prafcri- 
ptionis ,  &  idediuztacxigeoiiam  materic  mtras 
TdiBiinttempwpoAolaitr  oam  qoaidamiara 
brCTlori  tcmpore  prsfcnbnntur  ,  cjuitoalia^  & 
aftittaqualtJiuipetfooas ,  vclcomartinitateici- 

quevivc  vocisoracula  dicuntur  in  rnnA;»».:.^  :  L__^.  , 


quf  vivf  vocisoracula  dicuntur  tn  Conftitaiio» 
wbosApoftolicis,  &  ea  fuenot  fevocau  per 
ConftiiotioncmUrbahiPapsOAavi  ,  ide6ot 

qoamplurimi  fedcniur  ffrupuli ,  &.ad  quietem 

fideliuro&religio/oium,operaepTeoomduxi,hic 
•ppoacK  pcr  anafiMi  huK  CoaftinRioocm. 


puljuudt,  &  intmfmmiSfmAmt&  auanitate) 

mitmt&di^mr,  ddtre  ,  acmitum  ,  &iiiane,ftfecw 
fiifir  biiiqiuquam  quavm  auairitaie  Jciemer ,  Vet 
tgmmtrtitttigerit  sttmmi.V}iH  olftan.framifu, «( 
quitufvi,  Cinft,tutionihti,&Ord,nati»nli,u  Apojhlica, 
fTiwUg^squoquel  mdultu&littru  yipifielitm,  Oil 
iimlmi,  Sctietatilm,  &  Cingtegatieialmt  fimUk^ 
,  mnm^tr^ftfitii,  Vecan,*  ,.iU^lM,  AfinifiTii, 


5^8  '  *         '  Privilegium. 

9ttUtis  Fumhm,  1itaor}bm,  '&  -l?»  Sttfmoril>Hs  ^tfitmiff,h6»\»curmii 


^tffij  Dwrrtii  ingmu^  vtl  in  ,  acdidi  in 
gtptrfimm  pMMiffif  mw  tfMmcdriilfef  concrfis ,  («i/ir- 
fMtb ,  iwiwwf »t  C«'*"'  mmhis ,  &  ^gulis  et- 
iim^milluumfit^cienti  dtrtgstivae  dt  iBis ,  ttrm' 
ZigUlisimrilmff*ti4lii,  ftcifett,txfrtff4  &indt- 
,  4c'dt  verbt  ^d  verbm ,  »«  mm  ftr  clMfll- 


vtnttalti  tvnmdm  ^mtm  Orditma»t  Ltt^tganmtmt 
StcittMtm,  ttimStdiuihlUFt  iSr  l^»Mnm% 
de  eifdm  frefentibm  littrii  tettiotts  fjeiattt .  e4liM_ 
dmkuejfrdftmiumixmfUiM  UiU  tratifmutm »  fl« 
quidem  PwiwMfci  fiAtifkmfmb  immiwfugU' 
hiSufttiorihuiMonaj^nimim;  Ceisvtnttmm,  CeUe- 
^Ut^gcdeverbt.dvni^,  uunumemr^.u^,^  ^etwu,  dmu»rm  &U,cm,nkRtgul^  y  i^r. 
U^Jts  tdem  imfcrtmes  mtntit ,  ftu  t^MvhtdU   «ufdmfN^^ti  ^if,^,  «T  ^fj^^ 
^^tblhmk^mutitptuaUa  cxqmfuajcrtt,.  ad    ccnt.  ntcemenrtsfr.fflsttshteras,  ex  tu^-^v^tp^ 

l!^& ruSUuuterexfrefSs ,  & udverimhtfetMfi*'  tendmtesad  Im  vtcattj&mliutmjmriut ,  deful^ 
V^iTIishTfm,  roUtePirnmfuris)hacviu  reptimi,  vtl  ebrtftimdt^  ,  m  mtmtfUts  U4' 
iSSf^tialiter&txfrefiiLg^ti^»  »'"i^»'  Pu,ftuul„vtf,mit^rtmuriu  mfuptmm^ 

m!rZsUufcmvif.vJLmlltm,  mf^  '^^'^^"''"''^TZTZ"'! 

.      ^      /■    T...  :«,«,,i?;<   nidnm  atiaiuu  n,  tmdivitmt  &  ttmiiltiiiiritrtdmt,  hvt  *i' 

ttltm  tranffHmptis ,  etim  mfrtpts  ,  manu  «in^iw  n,mmtmvmm,t            ^  IStMmm. 

lammuMicifuifcrittit , &ftgill»ferf»ta m  dmttU'  vtrfus  HtM  ^mdemn^  imit,  gruttt  ,  vtlftmtt. 

tadtm  frtrSsfiiti  n,,A«m;mp.rMri~.^.rr««,p.irr ,  fed^^ffv.r.rj.. 

adlb^luTitsSr&^xtra  iUud  ,  ^ua  frafentibm  '  ^^^^^ '  ^ '^^^"^^Sl*  VmJH^IH' 

adhibcrctsn,  ft  fount  exhibita  ,  vtl  oftenfa  ,  qutd-  fltuarms,  &mtgj!tstgiBmftmri .  &timt^at. 

duttadetnptifentesliiera,feu  ilUmm  exemfla ,  ad  qut  f<r  qu,ftutr,qur  OrJ,»arws^&1le^atos, 

{aluasBailuamm  Sar^Bi  Itanms  IMeraneufuac  frin.  ttiam  u,^m^al^^Af<>fi^  n>  Audmrtt  [ftbUta  « 

MiidfJoiorutndembt, &iuacitcamfifltraaffixu,  &  tttMm  ttdlAtt  tfuHu alltermdsc^^^^^ 

miutsUa mSttut ,  & ^ti^ig  .  -f  /«  unhmqu^  pnfo -  tavd> fucultate ,  &  auaontatt)  tHdtcart &dt^mn  de- 


muBterimimttufuiffent.DiOm  SMUU  afud  S.Uarim 
idMjtrmfut  jmutt  Pifcattibik^,  USI  i6z2. 
^fUmmfiiitmtptmi».  • 

S.  CARD.     SVSANN  A. 

CVm  Mttru  tXftrieutid  rtrum  magijha  ctmftttum 
fft,  tmtfmUt  &gratusvivaVHis  tuttKk» 

ttiamys.  H.  E.  C^rdituUius  of^mitic  &  ipfermma- 
tm  Srmatat  ftfe  ab  hts ,  in  quotuin  fjvtrtm  mana- 

tmlnmiitCanonfcaintorfreratitueeuttiiSt&f"'  -              ,         ^  /"  - 

teram  m  difdfii«a  Ecclefiaftica  detrimemum  executit-  t^uftttikus  &  tuftUtis  cUufuiis .  ac  trritambustr 

.mdtmandlrt ;  idcitcbquantum cum  l>tmino  poffumus,  ittrnimjmm,  vtliuj^tst,  ut  atiisinetH. 

tis  '&'timmtdittttmrPt  vdnite!  ,  rnotu  ftepio,  trartumpnmijfiirum  <f»onndeUbet corice^ts ^ctnfirma. ^ 

*  .  r.i.-^.       ^M^..               ».  0rii .  dtm  tk  /9  aaufvatis.  QuAim  omnibus  is  f»m\is ,  etimk ' 


btre  ,  at  irriium ,  &        ft' qiiid  frcifs  fuferdnsi 
^tt^um  ,tiut9is  auattitdte  fUnter  vel  igntramtr  , 
(ontif^erit  atttntari.  Seu  ebftantib.  fraiuft^is  Uttrit 
bnjufmtdi ,  ae  CenjHtutitiiii»  &  OnUnadtuibm  Mft^ 
ftlhttS,  &  tputtm  tfus  fn ;  ttum  repiU  twllra  de 
nen  ttllendoiurequafitt ,  privHegfs  qutfuet  iuduliis 
<y  Uietis  Apojioiiiis ,  eifdtm  CuriiH.  uc  OntfnMH^ 
CtUgtegatttmlw ,  lnllitutn&  Socittatilrus,  eoruM- 
fi^ueSuferieribm,  ^utumfut  uimim  mmtifdits,  fub^ 
quihufcumqiu  vwiwMi  fniuit,  fS  (W.  Mtm  9«f- 
iufvis,  etijm  derogatariartim  dero^atsrv^  ,  aVtjffie 


'Smiim  Vdbusnegotium  bu^muA  mutmi  difcu-  biadvaUm,  tiinauttn^fffcldufuUligeueraUsidem 

tmim  (tmmifmus ,  mriui ,  &'fiupi*  frivilt^M,  tmftrtantts  mentio ,  feu  quavituU*  exfrejSt  habfii^ 

faiultJtei ,  licenttas  &  gratias  quafcumque  fer  Summos  da ,  aut  aliqud  alia  exqfU^ta  ferma  ad  bocfetvand* 

rmifeesrriedec^esnijlres ,  ac  fer  ms  viva  vecit  jortt ,  /Uirummntum  tentresfrafenidw  fr9plene,&  " 

«r<MV» ,  *  &  1.  E.  fradiBa  Cardinatim  quem»^  fugmmtr  txfrefts  haUmes ,  fpecialittr ,  (S  txpttfe 

aw,qiirmanufiimitd,qmbufcumqueGenhalibm,cete-  dengmm ,  ctttrifiutcontraryi  quibufiumipu.  Velu- 

lifMt  Siiftrioriits&ferfonis  luiufvis  Otdinis  Cengrt-  mm  aiittm,quod ptaftntium  ttanfuiupits  euam  in^tfa ' 

tatienis,  infiituti ,  &  Soi ietaiis ,  fiv$  fuidJtriim  ,fi-  m^u  alicujus  Sotari)  publiij  fubfnfiii,&  /f^; '/ . ,  rr 

ve  R<cuiiriLns ,  vd  ttiam  iffis  Ordimbus,  Cttpig*-  nadignitatt  iattfuiMcatmfiitut* mumtis^dem  fter- 

tiomLm  ,  mRdutii ,  &  Sttietatibus ,  ttlm  SecittMk  f«s  ubtqtttjidet*dtm*tm,1Ueft*fmtihl  efftM» 

nsy,  m  tmCttricii ,  ftu  Prtjbjteru  ,  ali<fiue  ptt-  baetur  ft  forent  txhihhxvd  ofunft ,  qntd^eeedem 

■  ftms,  frudiSis,  quacmque  de  ca^*  ,  ttim  de  uecef"  piyifeniet  Utera ,  jive  ilUtum  exemfU  ud  vaiuae  Bafiti- 

ftutt  txfrimtuda,  tccaftont,  prtnxm,  vtl  ttitrt,  t*rmfr*dia*rm<,&iit*att*mfi¥ltM  Mtlfmtii 

tumilliuitu,  temempUth  n^  J.u  itdl4j)u\jm[m-  fmiliter  af^xA  .  pwwj  ,  qtwsconctrnunt ,  prrindear- 

ftruttrit  ,  Kmm  ,  Priucipm  querumcumqut  t  aut  titnt  &a$chaot ,  acjt  umcui^tttptrfonaiirer  ir.iii>uts 

atih  ituemtitmtt  tmt^* ,  .ihim  ttumtifrdfimi-  M^ut.  Datm  Ima  afSd  S.  fetmm^  anmU  Pi- 

(nu,  fro  expufsi  hjLjntis ,  ttnori  prjtftntim  rtve-  fcatiris.die  XQ,  Dtumim  ftH^CMmtuftn 
(4«uiiit  fuiamm,  ttilimut,  abregamm  &  auuulU- 
•«Wl,  tuitiuti^ifPteM*,  ci^  ,  fuil*t*t  tbf 
glU  &  annuBata,  vtribufjue,  &  e^iau  vacua  efe, 
&  fvrt  rmllifque  frerfmdtinctfs  fii^ragarifoge.  net. 
iAere  decUramus.  Pntttrra ,  ut  frafeutttSttrsmni' 
iMS&  finguHi ,  ad  ques  ^eitat ,  &  fre  tmfere  ■ 
eniit  f  quawe  titiiis  innetefcaut ,  imuibm,  &  fiu- 

M^<Siiur*Btm,&*l9iVm(mquenomiue  mucufa-  v.vi,,^. .  .^..^   ^  -..  ,„ 

Ik  Siftiimiius .  qutrumttii^u  Ordiimm  ,  Ctupt-  moris  eft,  pir  mc  Aodrca»  ScaUmum,  Sao^iif. 

gatitiim,  Setietatum  ,  ttimiu^tl*tii  ItSf  D.  N.  PipvGuifoKn. 

jiitutonm,  fuh  rxcownUmicatimis,  ac  frivationis  Circa  hritic  Conftitutioncm  Vrbani  VIIL  pr«- 
oSfitim&i^fut*tm ,  utfutu  vttituSiv*  &  f*f- .  tcr  di^» in  im.  i.  vtrb,  epvUnim  i,um.  8-  ^e- 


M«  AnTOMIVf  liMlAlbVSM 

Die ,  anno  fupradido  aflixa  &  publicata 
fait  ad  valaas  Baiilicariim  Sapfti  loannis  L«to- 
ranenfit  Se  Prtncipit  ApoftolMam,  ac  inacie, 

campi  Flof^  alijfquc  locis  CoWm  &  confuciis.ut 


t 
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■   quenci*  HMmHyMKkmti  fli  ^MaBlldam» .  citoncdam  eomnraakator  privilegium  expc-  •  ' 
centiorum  fcntentia.  ditum  alias  pcrConftitutioncin  &  dip^omaA- 

'  *'       *.    Fnimmiy?,  quodn  vivsvocis  oraculum  taie  .  poftolicum,isciiciliud  nonden(ctar  revoc^^^ 

'  foit ,  quod  in  iilo  nixa  conlinuaitaafeligiofa  io-    ciim  ceirantecaufaadaequatemotiva,cefleteiFe> 
*'      •  dutitconruerudinemratioQabilcm,  pnefcriptam    dus,  &  in  l<ri;ibii$ ,  Bullu,  contradibus,  &  alijs 
tempore  lcgitifflo ,  &  tcqaifito.aiare,  qoamvis    difpofitiuniLu:.  cciTante  caufa  ruperquam  fun- 
fevocammfilviRlitcliaruni  Butlanim  vivc  vo>    datordifpurino.ceflat&ipladifjMfitio.  ItaBor-  , 
ctsoractitnm > nontamencftrcvocatacooftetu-   domauinmjil.regitt.rtfolHt.it.  q.'6*  Turriaooi 
•  .   db  lccitima.  Ratio eft «  quia  BoUa  revocatoria   f.  $.feUS.  di^.  1 6.  i^ii^. j.  §.£x  tUer^  vtro.Veyti-  ftyr^at, 
»  privilcgioram,cum  fit  odiofa  cxtendi  non  dcbct    nus  tom.  ).  m  dddittmtnt.  tulOtt^ut.yriMfii  Vlll,  loi,ikVirg> 

nifi  ad  expcsliaqvB  inteodit  tc  cxplirat  kvo*   (^.  la.  «n^t.  i8. 4Uit%9,  Mit«.a*  Pater  Fratec 
canJa  s  atqtii  Pontifea fohim  fcvocac  thm  twdi '  IoanneslVirginernf««A(Mtw/Ur«n'm 
oracula.&nonconfuc(udine$,qosBexini$ortum    ««ib.  4  .  Cctcn;nj  licct  hjecopinio  probabilitiit» 
!ttaiicrunt,curo<!ivcriumijt  vtvMvocisoraculum   iuxtameoiem  prxdidqrum.- ad  ptaxim  camea       -  •*  • 

*  I  coofiwtiidine  lcgjtwaa  >  ac  lex  non  refocaccoa-  icdacendanondlfnconfUtoStemmoPontlfice. 
'        fiictudincm  lcgitimam     rattonabilcm  ,  nificx-    Ratiocft.quia  Vrbanus  nonfolljrn  rcvocavic  vi- 

*  pieiseponatur  iarevocationc,  f4/>.  <i«  [«M/iiw/«»<.    vas  vdcit  oracula  proptet  iUud  inconveoiens 
fii6.  Accedir,  quod con/nctodo  praTcripta prac-  -  qoodelpreffic,  ledeiiam  •doKvkndammalls 

valet  advcrfus  icgeta  laiam  ,  jndacitque  novum    aIij$,quaenonciy}rcffit,nectencbstiir  cxprimc-  . 
ius:crgo(cnipcrmanetinifieaprcftederoge(ur,    rc  ;  undecum  nonfciamus,an'celUntalia  quae 
Sc  non  cnervatur  cius  vif<  Keqne  obftacqudd   non  explicuit,  ncfcmper  ftatprcTumpiio  infa- 
Vomii\xdic»t,StndJidntilm$qiiiliilhlli<llitiiitmi*   Votem  lcgis ,  8c  legiliatoris,  ut  rc&i  advenic 
iMrrtrM,  quia  dicit  rcipcdu  rtvocitiontioiacn»   Thdmas  Hurtado  hct  titdta  n.  1 185.  &  \  \^6.  Th.Hurt.  ^ 
•       lorum vivc vocis,non vero confoetudinis j  qoia       j2!vrrai>  (/7.  quodBuUaVibaniVIII. (bliidl   '  ' 
'  ■iiadcftconfuetndo  utcadivivcTociioraculiik  Kvocacek  viv«  vodiocttukiawinon(un{coi»>  .x 
acalittdconrwtodo  imfodiiAa  pccafione  viiw  firmata  per  Bdlfam  aKcotm  Pontifidsescecta 
vocis oraiuii  ;  prin-a confuetudoderogatnr  ficui    f  icr.tia.  ita  tcncnt  hodicviri  graviflftmiPcvrinuS 
detogaiur uliis vivae  vocisoraaili.nootamcnie*    itto citdta mtm,  i,  Liiin^tom,^.&mnm,vtii)iOrd'  Pcyriruf. 
.  ,        cunmkNequcfcquiturquodBullaefletfiruftfa-  .mEt«ivlfMiifi,mmt.7.IoanneslVirgine  iMf^tr.  I^^'"»» 
toria-,ium  quia  impcdit  nc  ulrcrius'ilr  ufus  vivae    tond,  3.  Thomas  Hurtado/«flm4f#,  rmm.  1 1 71.  i^jj^ij^j' 
vpcts-oraculorum;  ium  uhcnuj  nc  iniroducatur    <y/rr/.  Patcr  Vidal  inwd  Tbtekgfd  nmdiit ,  Itf,  dt  yj^ftl"^-' 
confuetudciniilisfundaia,  &abiUisgeDita.  Ita    inrifdiSient  in«idSt:  4.  iraw;  n .  Ajfkf.  Samiieilnay»»>ii^,i  - 
TKH"''^t  Thomas  Hurtado  infaisrefilut.  mtral.  irail.  12.    Doroinicanus  m/>f,f.vi  r/r /f/i«/ftfri),  Pr/?«/f.  ^3.  ..ip- 
Snan».    cd^.  1.       1168.  d?'/*'';»'*'- Hisconformia  do-   fni/fii.n.  i.c;''/''^- Katiocft.^uiaprivilcgiacott- 
Boaadan.caitSuarez& I3onacioafopraciiatiMMt.i7b         6rmata  ex  ccrta  fcientiafigMficaac*  Summum. 

SttunilHmtfit  quodaoaodo  viv«vo£iiOfaca«  Puoti&cem  plcnam  tlloram  cognitionem  habuif. 
lum  fadum  aHcai  Caroioali 'Ctnqoam  Olficiali  fepoftexquititum  cxamen  ,&  diligenteminqui' *  *  . 
Ponti6cis,& Hgnatum  &  iTgillo  0$ci|  pubHci  litiorem  ;  crgo  Oinniadiftributivc  &  n^latiftl  * 
«iodcxeccetiivcCaocellaraBtIiveIaMUtci)ua*'  yimbabent,  ac  i^foljim  pec  iftasconfirmantca 
■  nknon  fcnlctmr  tevocatwn  hac  Coiftimttone  CbnftiniiioneselTentdenovo  coflceiTa^ergocla- 
Vrbani  VlII.  iniii  t^nc  proccdit tanquam  pii-  tcpatet.omniaacqtiircrcfuum  jus, &efficaciam 
blicusOfficiali$|:'aps,&  ytKurligUloptibiico  io    per  viqutemharum  Conftituiiopum  ;  ergonon 

*  '  iHoOflioiolPapadefigttatOi  aedekocnullam'  «cvocanturperhancCooftitmionCVtbani  VIII.  , 
y^yiy  fteitincntioncm  Vibanus  VIII.  in  fua  rcvncato-    Acccditquod  ?o  ipfo,  quodifta.vivs  vccis  ora- 

.  lil^feddc  Vivxvocisoracults,  qi^fadaiuiuad    culaluntconHrmata  cxcerta  icicniia  petCon- 
•  ififhintiamquorumGumqac,eMam(LReges  tiot,&   ftitutionet  Apoftolicat>  iam  definanceilevivtf 
Cardinales,  &  (ubfcribaniur  i  Cardinali  iplo;    vocis  oracula  ,  Ird  lunt  privi!cgia  concci[,i  pcr 

*  non  cnim  loquitur  de.Cardinali  Officiali  pubiico   BuUas  Apofiuiicas  f3c  iic  non  vcniuni  in  hac  Wt'. 

*  .    ipflusPontificiSt&quiuttjliscx  mandatoipliut  banarevo(aiidoe,qu«ctimfitodio6,&rcvoca- ' 
Th  Hii<'>  publicat  vivc  vbcis  oraculum.  Ita  ThomasHur-   toria  intelligeoda  eft  de  ilii$oraculis  vivs#bci|f  • 
PcUi-zzai.' tado/w0(it4r«HNm>477.PcIIizzariu$iMM«tr!^«/.    quc  talia fimc propric,  &  rigorose. 

frtfft.  8.  tSf»  i'  MM.  174..  Catdinallt  Ltgfftftd       An  autem  haec  dodrina  iit  cootra  ftylum  Cu- 
j|fg|inM (i(4tNi.  '  -  .  •     naRomanK^  VidfaArquddiron,q(iiaMagiflec  '. 

'  Tmiffw  r^,quedttvocat{oVtlMniiVni.tMm   Fr'The6(Iocat  Sttacius  llevcrendot  Generalis 
cbroptchcnditviv*  vocis  oraculacomtnunican-     Canncli  in  qu^itm  irf.rucliorit  ^ofuu  Frdiribmiin^.^SntlSUu 
tiaprtvilegiam*alicuiRcIigioiu,>liisconccUum  |r«^l(t/M<«nw  i^^o.quariiutapprobata  iMa-  * 
per ApoilolieamdipkNna,f)tiiainhoccalunon  giftroiieriPalatii,(:i^20.expref»idicit,iqaod. 
cadit  ratio  adzquaia  qua  motus  cft  Vrbanus    apud  ipfum  ccrta  c(k  hxc  refulntio.  QuodOOfl 
Vlll.ciimgraliacopceliahocvivje  vocisbracu'  diceret,  necapprobaretMagifterlacciPalatijtia  ■ 
lotintdiigaqiromninolicutApoftoKcomdipIo-   ciletcootra  ilyium  Romanc  Cucia. 
nia.  Quarc  hcut  in  hujus  ufus  non  cil  aliquod        Scd  hii  nun  ob/lantibus ,  cootratic  fenteiNUe 
inconvcnicns  ex  bisqu^pro  mouvu  fue  ConiU-    adhsret  Duna^4rt.  to.rr^tf  .I4.re^/.a4.&  'padrOiina. 
,  Ctwionis  idducit  VrHimis  VIII.  neceritin  vivc   ipfiimQuiotanadaeottitTlfltfig.  mordl.  rm.i.Qgdiuaaf 
vocisoraculi, quocomiminicaturdidumdiplo-    frdS. 9. ydijii/.  t.nom.  i. /^f. quia,  inquit,  non 
ma.Nam  ratio  moiivaquainhabuit  Vrbanusad    (unt  (ulcinnda:  4  nobis  Tra^trdiae  indamnuni 
.  cxtetidcndHmdipIomaGregocilXV.  fuit,  Q«i4   Rd%ioni$ ,  (ird  inhitmateci|icafamuim  &inge- 
ftftAUttticMins fdvmmtmgndrunt ,  tnimnCdnt-    nium  Cpaidare dcbeoios.  '    .  ' 

muimerprttdtio»eixitndi  ,i:f  ptrptrdmindi(tipHnd    •  g!!''*"''<*'f/'>&  v^ldenotandnm  ex  didisfupra  * 
T.cclefmfiiid  iletr  tnmium  txeiuittni  mtnddri.idtmo    ii«t4/L  2.  qnod  licetomnia  vivae  voct$  oracuJaei^ 
fiMNiM«).<»£>>m/r)o/>«/Nimu.  tu,  &       »utiistt'  '  lemfevofiauperfiullaifa  Vrbani  Vlll.nihiioint- 
tmttnvtkntti,  propritm§t»t  &    ifitffilftlkh  mnoaineftCoafeflbresKgulares  privilegiati  ex- 
ftcQjiviatioiieiicuiiicqiniido  pavtvkviiH  pofiti  te  appcobati  k  fui$  Sopeiiocibm  &  Epi- 

.      .  ;  .    *      ■.  *      fcopis  .  / 


« 
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.    •fcopbpofruntdirpeoblttaincurninccftuofisad  dircdcrcfpicit  privileghru.&inciufroliusFavo^ 

MModom  d^itoaic^pg^  qaion  coot  iUis,aai  ic  concenum  cftioam  libcru  uDicuiq  icft  tao  juri 

illieiti  mtrimoniiiro  comrMcn»t  «om  impedi-i  iaHiMitce,«  ^tkmem  uf.  si  dt  terra.  de  frhUtgt  ^ 

*         mcmdvoti  fimplicis  caftitatis,  utctiampoffint  PriTiTegium  aiitcm  iiuod  Iiabct  cfictSmn  mo-  . 

petete,&Kddetetquou(queduretmatrimonium.  meouoeum  &  fcluoi  datur  pcr  inudtiiu dt(pcn<  '* 

Pcyrnai.  ItaPeyriooll#.A/iWit*^.i.<  2l.<.i  Ji*^Jp«i.  fitioiMtollemij ^liquod  vinculum,  ycltmpedi. 

Ju  a  V  r;>.  i  c^o.  qiKffl  citat  &  fcquitur  F.  loaa  a  Virgine  mcntum,  poftquaro (cmel  conceiTum  cft,  renun*. 

TbHuf-  yflpT4(if.n.i6.Thom,Hurtadof*f.wMi.ii93,qui  tiabilcnoncft;  quia fcmel faduu) ipfeftum e|re  . 

lKivi*imus.ait,hodiee(kcommuoeBlftw«DI««l.  iio«p«tdk,lniquodabUiumctt,rcdirenoDpo-  •* 

VidePclltzur.iiiM4H.rr2u<./r.8.r.).i«.274.  tejft,ptKcipuiperpn«at»mlioinioiivalunt4t^ 

Sidicas  hancpoteftatcdifpenfandieflc:  tantum  SicprivilegiumtoUeMirrmilarttlterarenuaeiari 

Pius  V.1  vivaevocisoraculocoocciram  i  PioV.utrefcn,  oonpotcft;quianonpotcfthomoillam  priorera  « 

Kodrig^   R  odrig.  m  BiOdri»  ftj^  BtA  eji^tkm  Aer^Wi,  H.9.  irregaiariiatem  in  fe  iterum  £icei«.  Sic  i|ui  dir.v 

<^ia.  &ficvidenttirprjEdillaoracala  compre»  peo&tioacm  obtiwiit  in  impeAitnento  confio» 
hBodifub  hac  revecatiorc  Urbani  Vlir  ut  dixi- 
nMa.t,vttkAmtfim,».'j.R.cfpoad.cimiAa&o' 
'  res,<]o&dliiaitcDnmMtadtp1offiateflceooftit»- 
Piy,  V             Pi)  V.Grcj»or.XIII.  &  PauH  V.  tpi  oir  ncs 

Gr.XllL  pt ^'^^  0"^"'° 
-P«alo>V.  coAcetta,  ^cena  (cientiaconfirmarunt.SwRw^i, 


guinitatis ,  non  pritcft  rcnunciarc  dilpcnfarioni, 
itaut  pcr  rcouncialioncni  difpenfattoms,  rcddat 
le  inh^iletB  adtafe  maarimoaiom  :  qa«a  hoc 
non  non  cft  iq  vol(mt.iff  cius,  fcd  pcnJet  cx  vo- 
luntatc  Supcrions  qut  non  puteft  priorcni  inha- 
bilitatem,  quae  ablaufuit,  tnducere,fen  oovam. 


inliai. II*  qood  oracalum  lulij  1 1.  adduSum  i  Rodrigucz    Ita  Su.irr  /.  rff  /r tj./  8 .r .  ^  j.w.  1  .Donacina  ilf  It^.^tft.  ^<ami 


i .<{ujtft .pwifi.^i.^.^.u  4-1.4)  inan//i.i  ,fr..j.f.  i^»  Booaciin. 
mm. :.  o . 

AdvcrtendumautemcftdupliccmpolTecilere-  * 
ountiationemprivilcgi|,unamimproprtam^aliam 
propriam.  PriorconiiftitinpurononaritaftoaU    *  ' 

Iirivilegij,  at  cum  quis  b^cnsfiifficicatcnrexcii* 
ationem  ad  non  dicendam  foam  offidom  Caoo- 
nicum,nih;lominu>.  illiid  dtcK.potcft  dici  rcnui»»         »  . 


fdbBolla  zx.eiufdcn  Pontificis,ooneft  illorum, 
'<|t«  levocita  funt ,  cum  (it  (i&aaa  k  Ludovico 
•  *.    S.  Marcclli  Presbytcro  Cardinali  ^  maiimo 
Poenitcntiario&  officialiD.  Pap«.  &  ab  eofub 
(igiiro  ofEci|  Pocnitcntiaris  fuDiignato  quarto 
'  CaleodasAugaftiPoniificatuslulijU.anoopri. 
-    iDo*  Et  iicetprivilegium  lulij  II..folam  fitadf 
^(peoGiiMlu io  inceftu  ad  pctcndu  lS:  rcddcndutn 

debitum  ,  tamenpriviiegiumPiJ  V.  auo<l.a(terc  ciare  privilcgiu  luo^propric  lamen  rcnuodare 

Rodrig. fapri n.  1  i.exprefiiecoiicaditneiiliateai  pdvt]egio,non tintumeft oon QtiiHo.elfato w»» 

dilpenfandum  cum  his  qui  aaltllMMliaiO*  la«'carie,(cdefttol1erc.i(cius& poteftatcmuten- 

'  fiium  vovcruot  caftiutem.  .w  Suthxcduo  valdcdivcriainamperfolaiDae- 

In  c(}n^oiationem  prgdidoram  poieft  adduci  gationemuflis  lion  tollitur poreftas,  fed  tancuia 

Engtnjy  Bulla  Eugeni)  Papx  iV.  pro  congrcgarione  (an*  non  exercctur  aftus.Renunciatio  ver6  privilegij 

'  &3t  lDftiox,qux  iDcipit,Efj!  quAfUl/a  perfotiMydM  propria  eft  voluntaria  abdicatip  & refocttio  illiuc 

Boitoni«annor436.piidieCaicnd.Ialij,Poori-  |arbftpote(btis,qaamprivilc|(iBmcoiicedd>at. 

iicatusdiAiPonti^c.annofexto.UbicoiKeditur  esquaoblationecon(equitur,.ut  non  pofHtquis 

prxdidis  Pattibus.Abbati&omoibusConfellb.  ampliuuitt  tali privilegio ,  quiancmo  poteft  oti 

ribMappfolMtisvoiaomdiapeiiAaaue,&inom*  le^qastlin  aeacCL 

nibus&ringuliscafibaiettimotdlaarijs,tacper  '  Renaociiliotmpropri^qtHeformalitertn  vo« 

S}  nedalc5,rcuProvincia1esc6nftttution<steKr.  laottrioiionoiaconfiftit,p€rfelicita  eft  ;  (itt. 

«atis,cumei$difpenfare.  Ubi  nomine  cafus  noo  niebvoluntasdent,  nonericrcnuncia^io  ,  etiam 

intelhguntur  peccau  referrata,  quia  Iftpct  iftis  ipfiuSofiis,  fed  erit  necelfitas  quacdam ,  vel  coa- 

non cadit  difpen(atb,Mablbbtio.Qoate(ioini>  iftio,  aot  imppientia.  Ratio  eft; quia  privilegtum 

ne  cafusintclligunturifta  impcdimenta  inccftus  quoad  ipfbmpnvilcgiarium-eftquafi  lexpermic- 
'  .*       •  ^  voti(impliciscaftiutis:tum;iiamquiadepec- .  tens  faodarfs(acultatem,non  vcr6oblieaiuadu« 
catisVtD*"*"*^^  SaoHaat  Pooilfoi  f.  i lamUltus,&ita tiberum  tioicuiqaeeftino 000  u- 

e;ufdein  Btillat.                      •  '  ti^  oifi  aliundc  A  Supcriore.vcl  i  Icge  pofitiva',vcl 

SimilemconcelTionemaffertSorbusnoller  tn  nacarali  cogatur  quis  ad  ufura  ptivilegij  ,  ut 
gmitt.adecmfeiidjneHd.verb.Difperf.tidtamitiAa»» 
tino  V.  Monacbis  Benedi  Aints  S.Mariae  &  Mon- 


Soilras. 


ferrato;quacetialnrcferturincompcndioSocie- 
•    '•^*tatis»«rt.  D^|^«i^.$.lo.  Proindeexdidisvidctur 


qoando  privilcgiiun  eft  juris  publici ,  Sc  000 
tantum  privaci.  De  his  planapodjlaaicz  huSmtt* 

(ime. 

10.  Cum  regnlares  ,  licet  Ordinum  diver(b-. 
raihi  haec  (emcnria  polTe  probabiliter  (uftioeri   niro ,  fint  perCbnf  Deo  pcrvotaellentiaiiacoo- 
.  hoccempore&adpraximreduci,non  obftante  fecraf{,squu(neft,uttrauminDeo,fi(profeffio- 
diftaiirbana  revocatione,fiibquapracdidae  coo-    ne,  cxiflentes,uniantur  ctiam  inetfdem  prtvile- 
TbiHart»  ceffiones  ooo  videotiir (ympceheodi.  Vide  Tho-  gi|i,  &  gratijs  t  w  Lc,  untti ardiori  vioctilo,(edt 
pnHaiag "^" HnrtadoHi w;ftBM»t(i(Lir.i>4fcri9y.dr  ft^.    ApoftoTicae.flcinter  (e  adnomen  Deiinierfil 
&  Brunoncm  Cha(lalng.4r|f>iwli  fijpiL  trML  U    propigandum,  &  animarum  faluten  procuran- 
t^.x.fnf»fit,6,  '     '        dam,copulcntur,utquosparlabpB& pariame» 

p.Pcivilcghimqaod  habet  craAom  (iiceclB-  ritaconiungunr.pariicoimingcfentprivilegtaAe 
vum  ,  &confiftitiop6tcntiaf3cicndi  vel  omit-    favorcs.  Proinde  religiofi  mendicaotesgaudenc  ^ 
tendi  aliquid  iofuiunim,  renuncuri  poteft  ab    privil^ijs  mrndicantiura,&no«mendicaDtiam 
jpfopnvilegiario»  perleloqoendo.  Ratioeftj 
'   quiahocportulat  naturaprivilcgi|,  fi  ad  ipfnm 
•  pnvilegiaripm  proprium  ,  &  quali  adxquatuiu 
compaieturi  nam  rcipedniyiai.bcoe^ium  pri- 
vilcgij  non  eSt  ooadum,  non  conlectur  iauito,i- 
deoque  ab  epdem  renunciari  poceft,(i  vdit ;  qua- 
lis  cfifaculiasandiendift>nfclj[io[KS  nonfolvcnJi 


conce(ns&  concedendis  iScdeApoftolica  ,  9e 

hmilircr  confirmationibus.&innovationibus  co- 
rumdcmprivilcgiotum.Praecipuiautcm  ordincs 
mcndican:cs  iui-.t  quattior.  PrtiHia  cft  Ordo  S« 
Dominici ,  feu  Pr«dicatDrirai.  Secnndm  Ordo  S. 
Francifci  de  Aflifio-TrrfJi»  Ordo  Hremitarum  S. 
Auguftini.  QMatm  Carmclitarura.  Hi  quatiior 


tribati|&c»i)Mbicl«M|uimardc  ptivilc2ia.qtiofl   Qtdinct  func  tapquam  quatoor  japitfciBif iovijt 
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^i,  Privilegium.  6St  ' 

qoidcRomansEccleruBParadiroadaravcrfam       :~  Fntrcs  CongrcgationU(ailiWF«ttltlePi- 
temiii,rcieDgaBfacr«»virtinaiD4iKa<luisurigaa<    iis,cx J  io  y.  »|7f.  .?mi}fi 

dam,  egrediaqtari    M tilei. dedtnfir Piiw  V..      18.  FntNr Ordinil  5.  Antoaij,.'«ddkii qnl-  • 
,  .•        in  confticut.  qu«  incipit,  JbiBrfwii  P^inifrx  ,  fub    fcufdam  rcftndiris  claufulU  ,  es  GfCgbr.  X  V^Gr.XVr  • 
4  d«t.i.  0*06,1568.  quibus  alip$fex?djanint   i6zi,  8cexVtbinoVU'U,t6t^,  -  nlr^u 

G«dtfo.  Simt  autem  iili.  Ordo  Senroram  B.  .    i^i^ntiei  Cnciferi,dkOregotioXV.XMii^.  -  .  ' 
MariaB^FWttaim  Minimonim.Congregatio  Ic-    m  Pmifex-t^^t. 

fuatorom,&dericorumSo<^etaiisI&sv.Carme.       zo.  FratrcsSandt^ma^Trinitatis  Difcalcea<  ■* 
liisB  I>ifcalceau,agJimiMiCf.Pift«kcati  aaftiO.    ti,  ex  Paulo  V.  Ecclefix  CMlniitd  1 609 .  ac  eitain  f^^ias  V  / 
BBC Trioitatis.  noo  Difcalceati  Pravinci,iruin  CadclU.Legio- 

Probatar  haec  comnniidcatio  orivilegionim    nis{|c  Granatae,cx  Lconc  X.  S<  Adriaoo  VL       Lco  X. 
intct  diftos  Rcligiofbs  cx  coDceffionibtM  Sixd  '    li.FiatresB  MarizdeMerccde,ex  Leone  X.  I-cc)X. 

Slzns.lV.lV.Innocefltr)  VIU.AleuodrilLCIcmcnt.VII.    quornm  pri\H[cgia  fuiltampliffiaui-fc aii>Vibaiig  V(I«,VIU  .  - 

Inn.VJILLeoni$X.  PauliIlI.GiegocirXIILIuIiin.Cfe-    VIU.  confiripata.  , 
mentis  VIIL  5c  aliorum  Pontificum ,  per  quos       xz.  FratresMilittjelEsV  Clii6l6kBoiH4gf3Xut  ' 
dida  privilegia  commnnicaaivri  qucqttc  Reformaii.exPto  V.^iipenM.  FhiW 

KmK  ill.  fuotprivilegia,  iicDt  acitkcniB  eonfiraiationes      23.  Clcrici  reguIaiesTlieatiai,  ezCIemente  Cl.  Vn?  *•  ' 

GitXilL&innovationcs,  qo«vercprivilegiarunt,ut  Jc-    VIUDi»<iirt^rff^rff/#  1^33. 

'  lulius  11.  claiavit  PiasV.  £t tuec eft cofRmnnis  (cni^ntu,  *     24.  Clecici  r^ulares  Somtnachiifi »  cz  Panio  Paulus  V« 
CL  VIIL  qQin,  tenenl  Rodriguez  tm.  t.vijifiaeg.qaifl,^$,   V.  Ex  qtu 'Dhmn  MajtffM  i6<yj. 

4n.i.&  i.  Miraoda  te. ».  (j«jt/?.+6.4rf.}.  Portcl        i  y.  Clcrici  RrguLirfs  MinoiCI*  ex  6f^0f*  0'»  ^^V< 
POrid.     ««^.^•««««««^'«'•^•[•''•LSorbusMiriH  VCT^.fic  alij.   XIW.  Renuuuu  Ptntiftx  ij^t,  *  '       •  * 

iCTfiy^      De  communicaiione  privilegiorum  oon  MeiU  Ckriei  lit{ai%aaiei  in^niili«  e«  Gregor.  XlV» 

!  dicamiom  ipfis  Mendicantibus  fada  ,  non  re-.  XIV.        '/U('/>ra  ^rr^rV  i  J91.  *  • 

'  *  •  peritur  ulla  cooccilio  Pontificum  gencraJis  pro       l^.Clcnci  Matris  Dci  iciiolarum  piatutn  ,  ex 

omnibosMcndicaiitinmOinliaibittfCifiaoataiat   Grcgorio^V.  1612.  GKg.XV« 
vcro  fpccialis  prouDoquoque,fic  reperics  inBuU      Plurimietiam  nonMcndicarrtacprivilegijsnon 
lano,  incompendioprivilcg.  Mcndicantium,6c    Mendicantiwm  communicant.  Hi  funt  Cartlto? 
.  ap«d^odrigaezAc.Miramlaffltoiffir4rM.   -  ,    fienfestCfiBiKAtcs,  Ciftercicnfas,  Congiegatii»,  ■ 
ii.OrdioesnohMciMlicantespCOSimicxpfi'  Benedidinoromatemptor.in  GalIi.i,Con]{rega- 
mendiprivilegiis  MendicadtilHi|'Coamiinaicaat,    tio  fanfti  Maori,B.  MaricFulienfis ,  Crucifcrt  ,  • 
|K  patetex  BulRs,  qniliiifliaiW  comamicati»*'  Ordo  Sandi/nmac  Trinitatis,  B.MartB  deMcr- 
»     -.  acDl  impetraruiir.  ,  •  "     *."   ccdc.  Videant  alij  Ordtnes  non  Mendicantc%  fl 

i.Congregatio  Canonicorom RcgaIat.I.at^  privilef;ijsaIiorumOrdinaranonMendicimiiini 
fjggy,     ran.  &  CruciSConimlMifiCpGc,  CS  Cootfb  Fij  communicent. 

V.  B>fjftp«**'5fi7»  ■'  ,  li«  Privilcgiorum  communicatio  fton  Ibliiill    .  » 

-  a>Congivxaiio^aii6MeiReg<ila^.S.Satv8tO-  ititelligi;urdcprivilcgi]sOr4inum,qai.runcexta- 
jlili—  tI>lilBononienfis,  ex  lulio  II.  Inffr  c(jrts  1512.       bant,quandopriviIcoiumcommuniC3iioniscon-   •  ' 
,  '  '  3.  Caiwaici  Saccularcs  S.  Gcorgi)  in  Al^^^    ccilom  fuit,  (cd  etiaui  futurorum.  Ratio  cil;  quia 

FinV.    KoV.BxiiMMii^i^iH.  1559.  commttnicantibus  coifcedumur  privilegta  con« 

4.Congregatio  Morach.Caflinvif  f^cu  S.  lii-    ceda, &conccdcnd.i  a!iijOrdinibu$,finculIare>* 
Ialins'lI«&inc^cPadua,exIulioIL  con(iit.i.inUuliano   ftridionc:  ergocum  fn vor  Principis  (11  lateiii* 
•    ooTO,tOlll.itpag.4t.  ••    *        '  .  ^     tcrpretandas,  licucextcndifuradprivilcgiafuta» 

CongregattoBenediSinoramezemptomaiio    ristemporibasconcedcnda  Ordinibusinftitutts,  , 
Gr.XlV.  Gallia  ,  cx  Grcgoiio  XI^  j^utmnfutavimiK.  ^    Scetiam  ad  Ordinum  i?i(lituendorum  privilegta  ' ' 

f.  Congregatio  S.ManriOfdiiiisSJcBedtdi '  conccdcnda.  Protndc  Ponti^ces  commonicatto. 
!Pib.VIll  abJUrbano  VIU.  1».  fi^mlmiuk  '  nem  Ordinum  Mendicantium  cxtenderant  a 4 

^.CoiigtegStioMonachoi?  VaHisUailirbfas,    privilcgiaSocictati  (cluconceda,  licettcmportf. 
'  FimV.    (uWoV.  Exfiipenudifi^piimit.  communicationis  privilcgiorum  Qrdinibus  re- 

7.  MoaaciiiCamaldulenfes»exCoaftit.Gre-.    golaribustunccxiiicmibttSconcefliB,  nonextit' 
Q^^^iy,got.XlV.Extnjma«ii»bi$tj^u'  "        fetdift«*Sodet».  tCaconcefflc  Pados  IV.  in  p,„,. 

8.  Monachi  CiftcrcienTcj  C6Dgrcgat.  fanSi    Bulla,  £a.- C^m/rdfi,  in  Minimorum  fivorem  cdi- p.^  v.  ^ 
Beinardi  in  Italia  Rcguiaris  Obfcrvantias ,  ez    ta.  pius  V.  inBulta,  Er/i  MtwUcamiMm  OtdauSfic  .Stxuu  y« 

Gr.,XlV.Cregor. XIV. ltMi«*iiP»iirif«e  1^91.  'Siztai  V.  BttUiii^.  if. f 9. fle to.  pncdiAoran ' 

9.  Monachi  Ciftcrcichf.  Congrcgationis  Fu»    Ordinum  communi>  ationcm  ad  privilcgia  So- 

'  Shiro*  V.  iieolis,cx  Sixto  V  SMft ^uuU  1  jSy  ex  Paulo  V«    cietatis  l£sv,  extcndit.Sic  Rodriguez  r».  1  ui/L  Kodri^:. 
Paaloa V.- Dn>iii< di^tneM i<b6. fc la alia locip. wfifirtmi-   ng.f.ff  •7.1o«afieedelaCraftifjl«r.r«/is.Ii^.t<  DeU  Cr, 
fifniwi6o7.      "  fiip  4.f«>f(.r  Hicronymus  RodrigfKt  mtmfmL  HiaM» 

Urb'VIU     10.  MonachiCcclcftini,  exCooftit,  Urbani    rf/tf/.'i 1 5 .»«»».4 1 . 6c  ali|. 

.VIKLincip.  Sitfr)/4iiaii624. '  i^.Quorumdamfciltcaifacftnooimproba- 
.''P«aliiaV.  ''11.  Moiacbi5ylviftriai.czPaiiIoV«iri>^<i!(!i-   bilis,  pnv^lcgia  rcgularium  qaoad  Prxdicatio*  • 

nniit6i6.  *    .     .    '  *  iKS,Coofet}ioncs&  npprobationes.&aliahujui^ 

.  PsiiliwV*   .  II.  MooachiUoiiticYifg^*  csPanloV.  'no.di,ooofftiam  fimplicitecprivflc|{la,fedion| 
•  •        F«fi9t4Shi6\t.  '   *  <MMriiti.IiBaaiemqoeiitum  nuncupatur*addt-. 

.  45r.XIlL    i).  MonachiS.BafiHj,  czGrcger.XIII.  EC.  ftioAionemalioram  jurium,  qusEjur.]  imperfei«. 

iK^fliiii  1^79.  dadici  podunrj  (^oxfitum  au:cin  perfcdiuncai 

•  Oreg.XV.    i4.CaiUiaiiani,  «^GiegorioXVaili  Kfarci  denotat,  atvideliceiKuiaroiodijos  iiiincorpp*. 

i6«f.  ranRnetiam  Adtcatnm,  nrdoceneGooies&if-GaaM^ 

lj.Regulares,nuncupatiFratresSpiriMsSan«    triu(quc  juris  pcriti  in  Reg  C-inccll.  de  mn  totlendt 
.  Sizm»  V.  AiioSaxia,ezSiAi^  V.  £xigiti586.     •  ^         jarffiuptf  ^10/^.4.  Probaturautemhorumafler- 
'i6.Fiatia'CongregationiiificNiqri>ri'l9C.  'rio,<]niapriviicgia're'galariamfimtpetfeda,c{n» 
^iits  V.  .'iMiaimn,  cz  Flft  V.  AipmM  S^ifi4fm  iii«7.     fim  abtolnta    iwlfpndjgitM  ab  Ofdioari js.  & 

•  .  .  •  .  »  •    •     •  »    ,  . 

•  .  -  "  .•  •  ■  .  •  • 

•  .,  .''.%•■"•» 

..  •»•  .■.....*• 

■  .  y  -     .  .     .      •        . : 
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Privilegiiim. 
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in  pernetuutn,  &  non  ad  tompas  edncefl*  t  eigo  non  utvor priwldgto ,  fed  wwm  opOAitor  quid- 

luiu  ,ma  quafua  ,  &  pfxcipjjc  iUa,  qiMsi-Sw»-  co«f»fte«idd«iii  j  8e  oppooitDr  pririle{»io ne- 

luo  1'omificc  lcj;inmo  |udicio,  Orainari;s,alijf-  j;atu-o.  qup  conceditur  neaiiaaid  Hat,  ut  li  con- 

qucpartibusatiditisiniuscanonicum  roiatalun^  ccdatvr  Monaftcrito  ne  lbl»ii  deciinaJ,  &  mbilo* 


CSc  vcra     Ir-uima  rc gufatitmi  jorajodicata ,  at  uliaai ft^lvit,  datur oeo  ufoscoatfariai. 

-COnftatcxmulturt  i.trntijsPontificurn,  &  Con-  Vt  prslcriptio  fiat  non  afu  privativo  ,  trrs 

*  cilii>f|in»,  &P«ecipuccxkntcotiisPontificHm,  conditioncs  rcquiruntur.  frimo.ut  oblaia  rucrit 
•       ■  &ConeiHonim,aE pwecipuie»  fiotemia Buni-  occifio tncndi privikgio,  & non utatur. S«nini>, 

Bon.VIlItac.i  PapiVIII.  in  Extravag.  iwpcrOi/jf.iMw  ,  ut  dctur  fcientia  talis  ptivilegi»;  Tmi^,  unietuc 

fiead.XI.  ^«/rtijjwrijjQuseliceicorredafucrui  bcncdicto  potcntiailloutendi,ideft,nondeturiaapediflicn-  • 

!KL  perExtmaft.  IWrr  <mi0«,  tamcnpottea^  tum.Sienimh^trftconditionetnonconcurram, 

GlgmV  ClcmcmcV.  tnftamc,&approb«DieCoocilto  talis  nonufi^ooDdicetittfolootariuf,  oeciodi- 

,          *  GencraUVicnnenh,  pcraliam  feDteotiamcoo.  ciutn  poteHt  cfletClMiaciationif.  qoCddMtcfle 

flVmatafuit,  quKClcmcminaDii^wappellatur,  volunraru. 

&*  habetur  fubjitulo,  (<« Exquofit,  Utauteoi  piatlcriptiofiatpernoD  bfumcoa- 

ciim  difta  privilegia  fint  jura  rcgularioto ,  linc  tmhim,  feqtiititur,  «tfiaiabnlqaodam  prinr- 

praviJBmacaoliiioopoIfuntaufcrri,  ut  tradunt  to:  etiainfi  lit  v.g. umim  monafterium  aut  plura, 

RodriP    kodt\'r\iezt9m.i.qq.ng.qiufi.9.Mrt.6.K^hv£oii9  (ed  requiritur  ut  fu  totus  ordsj,cuju$  illud  jnona-  • 

R«bufti'j.  p«< Otnffie.  mrt^.  de  n$n  tMtvmqnt^.  Rwio  *  fterittm,aotplnra  funt.  •  ' 

eft.quiaiusquselitum  nonlicetPapitollcrc  Cnc  Hin' cn"'8c.qu6d  fi  Supcrior  aliquiinonob-   •  .  .•"1 

iofta  cauia,ut  in  Regulis  CapedUr.cotinetur;  eft  liguus  irc  ad  procediones,  cx  vi  fui  pri vilcgi|,  tc 

'  cinm  itri  ftrm6de  noo  toUendo  jure  qucfitOy  pihtlomiDus^itbis,&f^pe,pcrhunccomrariu 

*  laaximcfi  jura  fint  asrumnis& laboribus  acqui-  ufum  non  perditurprivilcgium  Ordmis,9ut  con-  ,* 
JIta,autillis,ttinqnam.mercesdata.C6lUtautcm  .veatusj  iilc  cmm  cootranus  ufiis  non  cft  tjdus  4 

'      CX  mnltis  Pontincmil  Conftitmiombus,  mcrila  ReKgione  :  tamcn  antcquam  accrcfcat  ptatfcri* 

aelaboresRcgulariumpro  Ecclcfi»  iiilumptos,  ptiocontfailludmonafterium.debetfieriptotc- 

wi»ilegioruro  a  Scdc  Apoftolica  concclloruin  ftatio  coram  Notario,(efacereiHumaaum  coo- 

^'-mxW  S»*'  raiii!p,6<  prsBcipuc  ex  BuUa  Svtti  IV.  edita  trarium  fuo  pri vilcgio.  falva  femper  exemptionc 

iSJJ     -..CalcnclasAngufti  i489.qu3eincipit,S4ff»l»r-c-  &  coaicrvationefuiprifilcgiufictalispiotii^«io  • 

teiatotum  c7  hlwomm  Ordinn.  Ex  Bulla  Pij  V.  17.  h<jc  liabebit  utilc.ut  poftd  abllloaftviion pofr  • 

Calend.  lulij  If67.quje  incipit,  t.t[i  hien4iiw  litinchoariprjBfcriptiocontraprivilegianim.  Ita 

VllkVIII  "«w  OriiWLEt  noviflimeexBuUalllbaDl  VUI.  Votlc\indub.Ttg.vtrb.PrivUtg.c4*tio  ptr  rton  u[um.  Fortti: 

Qu«  incipit,  IiiAfr«^i.  Quibw tta exiftcntibui,  Roarig*.  tm.i.qq.rtg.qu*fi.ii.itr{.^.Scqtufi  i6.  Kpdng. 

\  .    .V  *    tr^    ^            r    ,  4rr3.Si,are7i*(iJit.8.«^34.tf|MpoiiqucmiM«*- 

..1  A.U,.         '  .  •  «1 


pluradchis* 

Scdpeta,  qaantumtempiistieeeirariapi  fit, 
&  fufficiat  ,  ut  ■privilcgia  ner  contrarium  ufum 


ccnfcndum.  lXNl"eft,  Pontificcm  fuis  litcris&: 
BuUit  vellepcivate  Regulares  (uo  illo  jure  qu«<. 
fito,  ettamfi  cIanra1sm'tevocatoTiam  gencra- 

lcm  privilcgiorum  regularlum  adhibcat  ,  ex  (4f, 

Rodtte, 
Mendofo. 

Botlianif     

^,p>^^  &f'q-  Rurfatum  tom.i.tonlii.i  jS.  fi*contra  illa.  habucrint  contrarium  ulum»  llfa 

VrlftVlII  QSP^  »pe«*  Oifbanus  VIII. dcclaravit.dum  rc-  te/bij:  l'/Ji qtiaruhqiu  cmtigetkttrMvUM  4"»?*«- 

j.i;l.vii  (crvandam  dcdtt.qua  jus  quatfitum  ab ali-  Tts  dHnt ,  ctHtrs  bu/ufmdi ,  *Ht  qugatmqumS^fri*^ 

quo  nifi  pnus audito  ,  nuilatcnus ctiam  ppr  Bul-  viligia ,  i««lii/w,gr«fi4r,  immumtdtis  frtfa*  Ca»-* 

•    laro  tolli,  fine  illius  regul»  claufula  derogatoria.  gttgaitni  cmcefi,  Mt  tfforum  aliquod.  ,i  i]ao<umfm^ 

NunquamcnimPontifcxperfoarefcriptainten-  tujufcumqiucontlitiottu,  grdJm,feufiMm.ttafidt^tX 

dit  juri  altvrios  dtrogare,  tx  cap.  Ucet,  dt  6ffi(.mi.  rugligtntU .  vtl  ignmtntit  frdfftuhm ,  vtifutm*' 

SCCM,  DiUSi.  dt  vtrb.  figmfic.  Acccdit.quod  in  runh  yir  M  hu  cmCedmtur  ,  dutaHj  i-]!u:  u  ctufi. 

■reg.i6.<f*rfg.j(fr.  m6.  dicitur:  Dtcttcmefymi  frviirquMtfueritdlitertattiitstum ,  vtlfrtttmfne 
Sunciprbtnefic.  tjftriien(urdm,Sc  \ury(pctM'*nenat '  th^0ffMipiiu$Ut*a^iti  wOimtmtif^ 

•     '      privilegia  pcrpetua  firmitate  conftarc  dcbcre  ;  ju Jicium  decrttit,  privile^^s,  imiultis,  grdtijs  volamul 

_       •.  fl^ii|.D0i»  deceat  Principera  fine  caufa  uiutarc  pfntrari.  feiinfuo  vigore,  *cnbort  fnvuntre.  Sic 

■v.omm._    .     ^  ifaAfchanectnRomanuifi»a.tf«  Pontifex.  HsBchabentur Ballari.  pRedidiEa- 


.  i 
t 


Bonacipi. 
B»rtolus.' 
Baldus. 
SanclKz, 


fii*^  Bonacina(/^/<'j..«(?'.  ».^.3  f*n/^-8.^'5  "••o. 
vtrf  Stcmd^  fea.  Bariolus  in  l.  Omnespcpuli,  ff.  De 
ju^.&]ur.  BaldlR  ht  l  Qui  ft  psirit ,  C.  undeltben, 
Fciinu$r«c*/»..\>v'f,(/r;«/ii.  SanchezdraMlf.fi*. 

14.  Ex  commnni  Doaomm  ieoiientia,  privi- 

lcpia  rcgularium  non  amittuntur  per  non  ufum, 
PanooD.  pUilegitimumtempusctjcurrcrit  ad  prtkripticf- 


genij  apud  Rodriguez  in  Bullario ,  qus  incipit  j  ^gj^' 
Et  fi  qudfliht  perfouM,  i.  1*9.  fub  dat.  bononiK  an- 
no  1436.  Prid.  KaL  lulij.  ^.t  poftea  idemPapa  , ' 

Benedidinis  cxtti  muros  Romae  degentibus  c6- 
ceflit  infiulla  EXil^y7o/if/5!n/if.8tin.  1441.7  Kal. 
Ittlii,  ar fitut  coptra  Romnrum  Eeilefium  nm  nifi  ieu~  , 
fdMri^  rwrir  prtefcriftit  fiiauidilim  ffnfiitutionitutM' ,  ^  ^ 

  niftu &.ltgttimM  fMSrmtlSt  itd  quoque  prxdiBotlH» 

...i^f*Ot>imi»C.Cmmut(el?ijf.decnft.Sc  altj.    Mfierio  (  vidclicct  S.  Pauli  <fxtra  muros )  mingrk 
Notandumautemeft,dopliccmcacnooufonf  timfiritfrdfcrifiUntu^^fim.  Quo  pri»ili;gio  ato 
so  pritiiegio  reali  j  alius  eoim  dicitur  privatiTiH, '  nionafteria  legabrhim  eommtinieailt :  qvia  iii»  ■ 
aliuscontrarius:  ptivativuseftcumqmsprivitc-    tcr  bon.i  pr.Tjfcfiptionis  capacia  numcrantur  ct--  , 
giovoluntarii  nonotitor,  achic  noo  ufus  oppo-    iam pnvilcgja. , Ita  Rodriguez 3.  qq.  reg.qntfi.  aodrig, 
nitiirprivilcgioafflnnatiypconcedentiutaliquid    35,«.a.'Portel  iiii[i».ri|p.twi«tPr4^i^#rr,Miiw.a.  Duna. 
fot,  utfcilicctrccitcturtali ,  vcl  tali  modo  divi-    Diana;>4rf.3  fr43.2.rf/»/.88.DelaCruz</ff/.»f.rc- 1**»»»* 
«um  oiBcium ,  vel  celebrctur  in  domo  privata.    lig.Ub.24<tp.i.iub.i.concU.}Lictttt  cum  b^c  prac- 
St  ver6  ofctt  ocoifione  hoc  non  fi« ,  didtur   icriptio  requirat  tam  longum  tcmporis  traaum, 
nonufusprivilegijprivativus.  '     impolTibilccnirt  illum  probare,  &  fic  regularcs  i 

Coattatius  f ct6  dicitur  ciim  poo  folura  quis   jutc  priTilegioi  um  iuoru  cxclttderc.Dwad«  cftp .  ' 
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probiretur  qiioJ  pnvilef^-oril  nonufuscfTcr  crn- 
inm  aorioru.quutnodo  probabitur.quod  in  prs' 
lciibemibti»  wiilet  fealperrcienua  privilegioruni 
&  voluntasillisnonutendi,qu3:  funt  dus  condi- 
tionct juxta  Dodoreiad  prxkriptioncrcquiiit^ 
txcAp.Si  ititrt*ii«fnviltg.  Addcqu64huf|lfnio- 
di  praslcripiionem  iinpediunt  Pontifices  ,  dum 
fipguli  ut  pluriroum  privilegia  Mendicamium,& 
OOn  Mendicantiuin  coafiraMDt,ut  notat  Marcel- 
Jifnil  k  ^cncdi  iflo  in  (MiftHd,  fnv'^g.Siili«i^mM^ 
wti.Privi'tgiuni,inHti4iifiim$. 

ij.Priviicgia  rrgulariaaifola  rcvocatjone.vel 
fententla  Pontifictsamittuintur}  prointUmaxiin» 


fHvikgiiiffi. 


68j 

Togitioni^ki  ,  '  ^  aHj':  quihitfcumqUt  tliihfitijndtu, 
ttiam  ptr  n»i  fntit^tsnojttos  Rom^no/famifttl 
fi»  ttmpott  tmfiemitVlfi^.  fminfimiiqHe  rtlhimit  tt' 
ntnHm  &  forniu  ,  .11  (um  tfuibuf \tf  cfnufulii  drtrtlit, 
ttiam  dcrogaiaiiatum  dtngtnori/if  to  itwf^rt ijuom»» 
4t&imf4Sittmprtlititditm,ttiifimdi,ft4  di  illit  ftmftf 
fttpeiiii  txa^  s  £r  tfiutvt  HU  twMnibum-,  totiti  in 
fiifiimmt  &V4UdifiimimifUtnm  rtfiitmm^  tiptftfds; 
&,fleiurii rtimegrmm s  <u  4e utvo tiiam  fMb  tiuatum  - 
que  fofitriori  dsia  ^tufultfiim^  tOgimUi  imftffv  efft 
&fott,  &c.^  Ex  quibui  patet  quSd  tMtit^^abeft 
qiiud  prcdidla  fcvocaiia  grncralis  privilegia 


kcguiarium  revoceti,()uio  imo  iUaconDrmai.Iia 
diffietftta  rejierittir inrer privilegiacoooefftiiA**  Rodrigue^r*w.  i^Rtg.^.^.m.  iS.  Archangeliv  Recrr^.t 

gibus,&  concelTa  i  Summii  Poriificibus;  ni  illa    Romanu.<</;prfv.lU/./.  i  .c.i  ^  .nlir.Romiine.ib.^),  Roman. 
potliint  aliquando  k  Rcgibus  revocari,aliquaado    &  alij  apud.  Rotihguez,  apud  Chairaing  de  priv,  Cballaing. 


T||r6non;polIbotqpidemreTOCari(ifiotfn»pli-    teg.tmil. i.<ap.y.ywyi^,y.  qoipoft  Kodrigoes  fle 
itcr  gratiofa^non  pofTflntautgm.qu.indo  conceP    Heni  iqucz  nofaf  in  rcvocationc  privilegiorum  '  j, 
alutu  non,fubdiiisproptcrbenemcrira,&publi-    Mendicantium  juxta  Pij  V.Bullam,  Ef/jAf^wiiir'^'"*"» 


cum  bonum,  nempe  pro obfequti» ,  feu  (crvitift.  umtinm  OriiHts,  rcqu^iri  exprelfioncm  McDdicwi* 

Rario  citrnam  privilegium  conccllnm  poOquam  tium,  ncc  flifHcerc  li  Conciiiuin  aut  Biilla  utatuc 

raium  itabetur  ab eo,in  quem  collatum  clt^.tran-  histermints ,  tiontifimitHmiptiviUgijt  RigiiUrium, 

-fit  to  pMS  ergo  Regcspodunt  iprincipio  privilc-  fed  ulteriut  cxfnataittm)itKiktiltiiMKffl6otfMk 

gium  noo  lubdttis  concedere,  fed  femcl  coqcef-  f*  oon  cx|iriaMnitur,non  revocat. . 

him  non  pofTunt  amplius  revocarc  Ttmi  qniahu»  Porr6  eft  hfc  advertenduro ,  qu6d'fldabniiil 

iufmodi  privilcgium  tranfit  in  naturain  c<inira-  cxiftcret ,  nuin  prr\  ilcgium  eflet  rci  ocatum,  ncc 


dus.<|oem  Regesnonpofliint  rcTOcarejobligan 
Anr  entm  ad  contfaAom  jnitom,  ficiK  «etcri  h^* 

niiiKS.  AtPontificcs  pcffnni  hujurmodi  privilc- 
gia  coocelTa  oinnibus  Cbtilkiaois  rcvocarc  ,  &c 
coofeqocntcr  Rcjnilariltei  concefla.  Ratioefl  { 
qoiaomnc(Chrifnani,^'  maxiinJ  rcpularcs.funt 
lubdtti  Pontihcibus  Komanis  ;  &:  proindc  ciiin 
'privilegium  rubditijconceflum  poiHt rcvocari 


ne,  ccnfendum  noocile  revocatum  ,  utdoccni 
AittonitH  SaoA^ltot  h  vmijt  rtftbn.  ttm.  t.  Sandar* 

qujillione  t6.nam.  II .  Diana  j!jrr..^.trjn.^.rtfol.^u  qJJJJJ^ 
iN )iw,Pa(irius  lib,i.(mifil,6 1  .iiiMi.Mir.&  ali]  pcncs  .* 
iptoi.  • 

■  i7.Ruli.T,qiiibiM  privilef^iutn  aliqped  conrc 
ditur  rcguianbus.pon  dcbcnc  necedario  publicd 
promt|lgiri,ut  privilegiiim  in  eirdcm  contentudk     ,  ,-, 


poflunt  Pontificcfdjdaprivilcgia  regulariii  abfo*  valeat ,  fed  ad  fammum  reqitirifur,ut  illis  qno' 

lotcrcvocarcPontificcstamenconceflum  privl-  rum  iotereft  auihentice  cirdine  juridico  cxiii 

^giumobbenemertti^laborcMi^t^lu^^  fclia-  bcanrur.  PiobaturpriOMp«»«qiiiaBolic,qoa 

bM iy»^aEfiium,revocaDte>.peccatCOtr  nifi'gt*-  alitjood  privilqgiomrcoixedunt ,  naturam  privU 

MmtAt nrione  ad  resocandom  «bvefenmr.  In  tegij fortiunnir.Sed  narora  privilcgi|  expo(cit,ut 


Soaics. 

Pomios. 


fit  pnvjt6rn,&:  non  publicum  ;  Ergo  cum  pro- 
mwigatio  lit  quid  pubiicum,noiiefliieceflJriaad 
91in*  iralorcm  ftefRcaciam  ;  nam  Bottido,  aoc 

fcriptiir.i,  nun  cf*  dc  niturj.ant  c/Tcniia  privilcgij 
ac  proptcrca  potcU  ftarc  privilegium  iine  BulU- 
tione,aut  fcripturat  Ergo  neceiiam  pttblicatio,fett 
prnmulgatto  eiufiJcm  privilcgij.Pi  ftcrtor  autctn 
pars  probatur  cx  pr.-ixi  fundara  in  natura  privile- 
Metidicantium,ticet  apponantur  ver ba gcneralia  gij,quae  obrinuir,uc  di&it  Bullie  noil  pubKceMHf 
geminata.'Raiio  cft.qu^d  privilcgia  regularitJ  fblemniter.  fed  iimplicitcr  jun  Jicc  exhibeantur, 
quanda.esocllcntiamfortiuotur.obquamexptef-  &  ficexhibita;,  nconiincantcxcoinmunitionem, 
fiorgesnaUrequirifliriWbeatio :  oueniaduplei  aut  praercptum,  ftjtim  li^nt  illum  cui  cxhilicn- 
efl  geooiprivilegiarun^junum  quod  privitis  Con-  tor.  hn6  Pontifices  Romani  non  obligant  ad  es* 
ceditur,&eflodium  Jurisjaltcru.quodlPrtoci.  hibitioncm  Blii|«vmin  Originali aliquod  prin* 
^  c  i  <i[^cditur  inipcrpctuum  in  bonum  aliv  u^us  lcgium  continentiamtfcd  ad  cxhibiiiunc  tanium 
comiinitattt.autQrdinisregnlatis,&  hoc  («juatuc   tranlfumjKi«»od6inanuNotan|  pubiicirubfcrv* 


B  n.iripa  iu  BuUaccent  dijp.\.  ^.22.f«»^  j  n.3.4. 
<f  5.  Dia^^rl.4.ir.i.rv/.8i.&  f«rr.  i .  tr.»ttf6. 
dc  fdtt.f.tr.M.rt{.  S.Suiroeidlf  ii^A.fi(.8.c.37.Poi|p 

,tiu$''»i»*f'./'i  S  i:.:c).(.2  n.  IJ.& aiij  cominUni-» 
'^•■•^"•  ttr  apud  Tao^urin.  fwa,  i.dtjur.  Aiiiat..d^.t6. 

^Hk^.  ti.  ■  *  . 

- 1 6.  In  revoca^one*geperalt  privilc(»iorum  non 
.  cCl2tur  rcvocaia  privilegta  regulariu  £k  prxcipuc 


Ic^i, ac  Ci  infertuiB  effenricorpore  |urlt ,  &  tau 

quam  favorcft  amplcintcrprctadum.  Quod  au- 
tcm  non  iufficiar  ciaululageneraiis  rCVocatoria , 
cri9m'gem  i  na  t  a  .conftat  cxM  ari  Magno  Minorii, 


i>niai,4c  figillo  alicQios  perfbne  mdigtrittte  Ee»* , 

clchaftica  cc;nftiiu:.T  niurirum  fucrit ,  utcadem 
iides  in  |udicio ,  vcl  cxip,  adhibeatur,  qusipfit 
literis  originalibus  adhrberettir ,  li  originaliier 


'toBeii  IV         "onfcfliona  Eogcni)  I\'.h«3a  Pr^dicatori-  cxhibiicvel  oftenfz  forent.  Ita  conccmt  luliut  JoliiSl^i' 

IgoX,    buspcriiullani;&c)u<dcm  fc'u;.;cnij &  Lconis  X.  II.  in  favorcm  Auguftinicnfium  flt  rcleuuria 

Cop.Soc.  privilcgio  coccllo  Benedidinis,dc  quibus  Com»  (tmp.  ftiv.  mtndicam.vab.Hiviirgid  TTainm.fj.tif* 

.  ^Ciikric.  pendium  Societ.  rcr^  PtivU.§  8.&,Caf)petidium  &  Leo  X.  in  favorem  Minorum.tit  hnhcturi/i/'  LiitX» 

Ciftqrcicnf.Mii.v«r(.^.7.  inquibusllai»<:tur,fiiMf  dim^.  ti.  ItaSuarcxrff /f{»iii»///',r'i.(-.ip.i4.B«i»j,7, 

non  fefii  dtrogtri Hltnimfrivi!fn  ,lkc.nifi  it  ipjermn  cr  8.  Bprtel  ia  iitli.tiiitl.  verb,  Fririle^iam,nHm.  9.  ^ \ 


Ufb.VUl 


Otdiitt, &iilmjf^m66ttHtfimi*  Vabttd  Vethm  K^drig;uezraw.  u^k^.ttg»fuifijjMUbm 

txftt^drMntU.  Et  ttoviiSmeboc  manifefMcdii-  communiter. 

iiat  cx  Bulla  Urhani  Vlll.  in  favorem  Congtc-        Minc  inhcrrnr  privilcgfum,  quod  non  contiue^ 

gaiio^^.  Maurt  cditaanno  1617.  qtMEtiKipit,  pi«iudiciumtcrti),ftatimcfrc  vj|idum,&  illopa^ . 

IH  faftffmiiieSki ,  obiluecvrrbahabeXtiic,  MefM  leftthiquisabf^iuc  pro(quljratione;ut  ^privile- 

ifmitifiHmifuc  fimilium  vtl  dipmitium  gratia-  giom  rccitandi  horas  canonicas,t.i!i  hnrs.  Si  ver& 

niBi  rtvtjuuimihiitfiifieiifitmim,  limitdtimuimt^  4»»  coptiacat  prgiudwu  tcitii,ncctflan6 dcbct  priiu 
,  .      .  ^  .                      ^  ^       ;  .       ■  protnulga* 


>  > 
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684      *  Privilegium. 

promuIgari,vel  oodiicari  illi  tertto.  at  illi  cotiftet   t«te  privilegiaiidi  accepuntit.quia  beneficiu  itoa 
&  poffit  rcclamarcPrivilqgia  ver6  data  per  lc^s   £t  inTito.ocquc  aliquis  potcus  uii  voiuniate  aii- 
iiver(ales,cum  linckgeMebentpriuspfaipaU,  qui 


tiniver(ales,cum  linc  kgCMCibent  prius pfOipaU^  qaid  acquiric  non  volcns;-acl  volnatateai  i 

gsri.  Ratiocft{quiaaiMepromulgarioneailloa  acceptandi.aece{Iariaeftnotitia,  qttiavoluntas 

habent  «iml^ii:Cffgo  antepromulgationem noU  oon  firrtar  in  incognitum;ergo  dc  primo  ad  ulii»- 

lam  vim  obli^aodi  haberc  poflunt ,  Hvead  tS6-  mam,priv^egium o'perari  nOn  poieft  aoteftiBOp-  * 

Aiim  |>qviU|gii»fivc  ad  qafmrBdMpic  «liaint  lu  tttiamcircaimoraoteai.  Hiocpri^cgiwiiiyMi. 

lDo6toresci«aiL  lalbccriiuiBriifeflitiB  JonecacceptetBrab  eocui 

Scd  petesjquarnam notitia  vel  probatio reqtti-  conceditur,aut  ab  ipfius nurtio.vclprocuratore» 

nturinbi<privatisprivilegi|s,atinferioref  Pfli*  auiviccm  ipnus^erau  Quod  Uaieoi(yel|igeo« 

larisa9titidicc>,aataliaiperronc,adqpaspetdne-  anm  eft  dc  pnvilegio  per  OMdam  refcnprij   '  « 

,  lepoteil,  tenfcanturillisparere,  vel  cis  noh  con-  fecw  quaodo  conccditur  per  modum  natuti.  Sc 

travenire'  f  RcTpood.  quod  io  foro  coofcieotis  cooftitotionis ,  feu  legis ,  vel  in  remuoerarioncaa 

;  Ibfficitootittaprivilegij  moralttercccttt  deqnft  operispr«ftiti.Ratb  dtfcienci0cft$(fQla  lcxge.  * 

^obabiliterdubitiri  non  pofnc.tuncenimqnc-  ocraliS)  velftaturum,dam  conccditprivilcgiuto, 

'   iito  aliquo  filfo  coiorc  tergivcrfari  8c  voluntati  & prcmio afficiccx caufa  idfacit,  coquod  is,cui 

Superioris  reliftere  non  poceft  in  conicientia  elTe  conceditur , a  1 1 q d >d  rcipublica  canla  muii, 

licitum .lo  tbro  ver6  extcriori  necelTaria  eft  oft£«  mioque  hoc  lcz  homines  invitat :  ergo  agetu  ho|^k 

*'       (io  indulti  per  ioftrumcntum  authenricum.vel  io  legereqoilitam  quamvitignarutlegis,.digousefl^^ 

le  demonftratnm.vcl  faltem  per  tcftcs  probatum,  p&mi)  rerauoeractone;proinde  non  omnin6prf 

qoaodo  privilegiom  iioo  CK jpabliocnoaoriiiaiL  miomigoonvitiaam  iogcocrepcmuoaliqaole  •    .  , 

Proinde  publica  oottna  dKaficieoipcObacior  afficieadameilepatavit  Divermm  eftantemin 

uttunco^cnlioprivilcgii  poftulari  nondebeat,  privilegio  cx  rcfcripto  ,  cum  hccconccdatiMrex 

necjuftdpoility&maxuDequandopnbUcaooci-  mer»libefalita(e,necaiKCadumeeftumpcopoli-  , 

tia  non  tant&m  cft perfiKoam ,  ftd  eriam  per  nfii  mra  lic  in  pnemium  *  fed  ipfbm  fidom  poftca  ft^ 

privilegijcommunetn  &  notHtn.  Tuncenitn  ipfc  quatur.  Ita  Bariolus  in  LOmHet  fep$di,nii»t.  jy.f^ 
ufusconfiraMtprivilcgium.iSc  conhrmac  ius:  qui       jf.d» Jnfi  d  jw ,  Menochiusife«r^iir4r.-^^«z.  ^'"oiu^ 

ii  tantus  rn.utnotoriamprcfcriptiooeralegitime  ctnt.t.ti^  i^^Mim.' ^o.  &  ftqnm.  Soarez*/*!^.  ^^"'^ 

induxcrit,  illiusprobatio.vcl  publica  notitia  fuf-  lil'.'^  .(ap.z^  num.t^.  £^  i  6.  I.aymanY/i.i.fr/if.^.  |""|]|^'^ 

iicict:li  vcro  nondu  U(  cunfumnuta  prnfcripiio,  t*f.zi.  num.  9.  Valquc/.  i.  i.dijp.  1  ^6uMp.i^jMm.  Valqim^ 

veliionfitnotoria,fufHciec  rllcufus,  utnonpci*  3o.dr|i.  Sindic7.dcni4t.lil>.i.((i^.6.ti.i^9c&,Sti^tett 

vetarquiapoflcliione&ufuiuiprivtlegij,  iotra  3.«lrj^.36.&  alij.  Probatur  infupcr  h.Tc  fi:ntcntia 

fnlScieostemposad  toUendumillud.  Deqnibus  ^TfftmcntoteMtmaif.SititidlfeHit^dcprxkndMi  6. 

Sylvefia.  Sjl9tSUiveri.ExemptitqKjtjl.'i.6.&'j.exc4p.citm  ubi  deciditur  jus in  bcoeficio,  quod confertor 

GloA.    »mm*,difrhit^gff»6,  u^&ottiSc  DoCiotts,  abfeoti,nooacqairi^occablensratan]habucrit 

Paaomi.  FanoiaritanusiRr4p.'ClinicnfnMi,i{rrc/{7ipt.ln^  coUat{(»nem:turaenrati&neprivilcgij,qtfodccQ- 

vntocatr,  nocent  Aoioo,  Hcnric  8c  alij  1»«^.  Ex psrte,  dt  fctur  conccdi  fub  hac  tacita  conditionc  H  priviJo* 

IfciglfiiL  ^"f^^V^^^  Soarcz  Uu  iit0t$  mm.  9.  siarius  acccptcuptivil»ium  coim  cft  valou  qni^  . 

«m  doMtio:  dooKioaatcmiccepcujdlebmi 


«►lO, 

18.  Quidam  cxtftimant  privtlegiutn  habere  donatario. 
'  .       fuomeHedum  ftatimacperiedcconccirumcil,      i^-ExdidisnnmetoprjBccdenci  m^ltaedlatio. 

•   ■    cciamfiab  co,  cuiconcedicar,  ignorctur.  Ratio  t)a  colIiguacnr.MM,vaIidum  efle matrimtMuam 

.  cft  j  quia  voIuBiasPrincipiscitdc  fccffiraxad  ccntradum  coram  aliquo  Saccrdotc  faculratca» 

conferendum  bcncficiumxrgo  pofita  illa  votun-  habenie  ab  Ordinario,  vel  Parocho  ;  mod6  talis' 

tacccflicaciPrincipisconfercndiprivileghimGne  liccotia  hierit  abipfbSacccdote*  vclfaltemab 

nlla conditionc vd limimione , ftatim confert il«  ipiluinBotio velprocuracoreacceprata.  Siveru 

lad  8c  cHeAura  dns.  Volunt«i  enim  Priocipts  rarochus  motu  proprio  conccdat  liccntiam  ,  ve| 

fupcriorcft,  &  nonindttetvoluotatefubditiad  ad  inilantiam  alccriusnon  miOtab  eo  Saccrckxe^  * 

•        ibtnn  cffiBdam.  Uodc  fefolipoieftmfetcido-  noovalebitmatrimonjmonecfifuericjamillius 

■aiBiam  Inbditi  e«jnft>ciw6.voliirliaieiiuufeo»  HcenciiB  coalcins  per  atium,  quim  impeuaotem, 

Ibmeius,  &  obligationem  impooeread accep-  aot  cius.vel Parochiconccdentis nurKium:  quia 

landam  j  ctgo  eriam  igooraoa  coo^Brre  privilc  baec  licf otia  quoddam  privil^ium  &  damnatio  ' 

j(inm.Tamqaiavolantasleadi^fitioPcfncipis  q«edamcft.IaS8n^dtnMrJi».3.4i^.36^«w.Sa„cb» 

aeqaipataturvoI«ntatiteftaroris,j4i(ffwnr.<ffiHf^r9},  €.&  8. 

'  •      j^.Drj^0n4r.(0<Lft.4.icdleg  atnm  relidoTn  k  teftato*  St(ttndi),tyivn,c\s\  Suptcrior  cooccifit  privitcgiom 

^ 'fcacquiriturignoraoti ,  a  tctnpore  teibmemit  motu  proprio.vel  ad  inftantiam  altcrfiis ,  qu&m 

crgo  &  privilegiuin,  quod  a  Pnncipis  voluntate  privilcgiarij ,  non  pofle  uli privilegio uti ,  ante- 

&difpo6tiooeertum  hfib€t,prodcritatcmp«rc  qua  acccpietur  jipnvilcgiario,  vcl  aLipliusPco» 

conceiliooiscttamigooraiari.  Iutcncotexiuri>  curatore.-privdegiuenim  quTmvis  motnpltip^ 

Oeinin^    fperitisGc(moiaoostnM^.iu/«(marj|f.Pri(i«a/iM&  Sapcriorisconccdatar,n6prodeft',doi}ec  accep* 

Archidiac  Archidiaconusra  «ip.  Profofuifii ,  itipaa.$i.a4  tetarAprivilcgiario,  vct  abalio.quiviocsiphus 

^HSM.  HxTheologisciijldcmienteBtixvidcntur  gerat.Ltin  hoccvcmuadlicitumeiuspiimDgif'*  , 

•    «fleSotos<»4.^^i«ifiiMir  29.^j7.a.4irt.i.4<//i)i.  ufum  Citi}  erit  privil^iattim  habcre  ootittam' 

Soras.     Vttf.rtfiremif  Lodonic.  Lopnfettmd^  partel§-  eius  privilegij  ,  rchrione  cuitifvis  peifbn^  fide 

i^ftx»    firiiOm.de iMtrirnm.  rapiit i;uAdr4gtlirMftcutuio,iA>i  dignar ,  ctii  non  ruminnus,  aut  Prov.uraroreius, 

'  apetti  leanuot  diipcnlatioocDi  prpdedi:  igoo-  aut  concedcntis  :  quu  itcmpoccacccptaiioois  . 

'      ranti.  perProcuraforem,  ince&at-miatiiMn  .ftBt  jMi> 

Cummunis  tamcn  fententiaeft,  oecefTariam  fatts  accepiatum  per  ipfum  iiiipftr.uKcm  ,  fola- 

•  clle  nutitiao)  privilegijad  confcquendumdtcdii  quc  «d  iicitum  ulimidilidcraba^tur  uutuj^lliait 

iliius;  Racioeflfi  quia i^fl  ctFc6^um privilegij oon  qux  (jtishabeturikperloaaRclc  digna*  ui San* Sincbtt,* 

iatis  e(l  cooccflio  ai!iivaifcd  debec  etiam  iopponi  chez  de  m»trit>t.liLro  primo  ,  d^uutitne  ftxtd ,  tm-  ' 

acquidiio  paliivai  bmc  autenuioa  iit iiBe volyov  Mrrau^.  SclHf.^  mvd.  ufitt  psdtggtfimMiitv*^  ^ 
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&alii.  .  nSkfMkMiftfk,  .  '  ■  * 

Tmii.eum.aqipernuntium  privilegiamobli-    ii  M  t»  (Mf^iMt  fdrtk ddttafipHhtiKaf^^ahw 
aDitfaeppffitab«liqiioe](focnmunica(i,nonpof«      *   dtUrmtnMta  & indirgnmihttM. 
fe'ab  aliqbo  commvnicari  j  poft{]uam  privDe- 
gtum  a  nuntio,TcI  Procuratore  acceputum  niit, 
qiMmvis  privUegialius  conce(fioois'  privilegij 
noo  ffc  confciuii  tam  quia^bdacftprivilcgif 


conccfHo  i  nuncto  scccptata  :  tum  quiii  cxicm- 
pore  acceptationii  per  huac ,  concurrunt  volun» 
^'^'        coDCedentis  &  impcrantis.  Ica  Geminianos 
<  jlnrtrr'^  conceffrrxberuijn  6.SyUcftcr  ver!/.rti- 

ftalti. 

QuArti,  privilcgtario  pcedefle  priTilegiadi,  aiw 
tequam  innotefcat  illi ,  to  cuittsdamnumcon- 
ceQaix)  eft ,  &:  fufEcere  acceptariooem  per  nuo- 
•  itiiin>ucpti«tle&iariastocipiatrrui  grivilegioante 
•Hamnoiitiaidlcthoc  habetlocijm  in  pnvilcgio 
quod  conccdh  immunit.itcra  ab  onere,leu  excm- 
jitionem  ab  altcrius  juriididiooe.  Ratio  eftj  quia 

boe  privilegiomexemptioofscftvelutiquaBdam  ae  iitfMiiflnMfM^Mrrt^i^Nf  ivgirarrlw, 

rerervacio  jutirdidlionis.  Scd  rcrervatia  babec  d0niijn!il>us,inneg^aiP4tMriUtdlMfjumftn» 
iuum  effe&um  co ipfo  qpod  iit ,  ctiam li  a'd  altc- ,  rkim  vtl_ferlonit. 

nnSDOtitiam  Don petvemat:  crgo  ^iam  illud  pti.    it  lit^i  neg4tfaBm,ngidmttrimfitfia. 


Ij  iMtmmtnegttiv^tbttttTftrjmtmtntm, 
14  An  frtletur  etiam  t;egativd)er  udrddtitttem  pet' 
fnut  vd  allerim  rei  tl^tmiaiutttt  fait  Itd  & 
itmftrkttdtOMiiKt. 
An  tepes  in  reddendd  ratione  negativjt  delettt 
ftmoveretOmiJmfHtul  fenfmdiASu. 
if  JbinigttiUqtud^iiiditiiirtittfMttttrftrtt»' 
traridm  af^TUMtivjm, 

16  An frobttur  nig4.tiv» pei  i»ij)cdsoium  Sittfiun  rtL 
dlierim  fuiieSi,  vel  rei  tvidentUm. 

17  An  patfroiafian^aiivdfer)pfoiMatmaq/ait 
Vd  defotuntti  dtfaHoptofrto. 

18  A»  tefti (oti  credatnr  ,  quando  defvnit  dt  nti.itivA 
diftndtmeifAOift^i»  i  Refecau4upies 
fcmentia. 

19  An  tiiagH  credatur  tellibHS  tfnu^m  ilftlU»* 
tiim,qi4m  n^ativjim. 


vilcj^ium  non  pendct  in  fuo  ctTeifiu  a  notitia 
£pikopi,  coDtra  quem-obtinetur,  &idcmcft 
cninpfoportiopedcquocumquealio.tenio.  "ti 
quiaesparte  EpircOpi ,  feu  lertii  clarumeft|non 
t&t  oeceiTariam  aco^^tationem ,  quia  illi  nibH 
kocc^dituc  ,  fcd  poiius  ipfc  privacur  aliquo  iurc 


Faflit  Viirtib  ,  au.tfuk  prifumptiojurit  tf{  Ctntrs 
neganttin .  i^eiun  ,o,ijHjndo  ftr  infirH»fftUum  vtl 
ftt  ttpei  ailot  pleni  {uam  afirNiMiivjm  pnl/df-. 
fet.  Tettih ,  jiiumtt  jgirur  de  favore  EicUjit» 
Quatto.quand»  negativeifrohmU  tjl  fer.dacra-. 
mtnttnn. 


pcf  pbteftatem  wperiorem  io  &vorem  pri vile-    21  HaMirAfAOifrohnda  efldttt;  ^fi famUt  in 


gutijfiveoonremiailt,  (ivenon.  InSmtez de  leg, 
/i4.8.f.2^«.i8.  t'30.  Sif\chez  de  mat .Hl>.  j}tt^. 
M      h.'  }6.». J.Mcnocbius<i«.<irWfr. W.i,««.a.M/«i »8j 
£|2;^ii*i8.Bonacinafefi(lM(»,ii.i  «IH.. 


.  Hti  tmttt  TtgulafalStin  mtHlfi  u^Hkm. 

13  .  >'fSJf'^'J  jwfiJ  probanda  <■/?  i  negaiiHyfuunJo  1 
g4tia  iBud^^utd  efi  diitnen  gtrmi£nm. 


Vide  verb.IndulgcoUtfA-HW.^.  Lcgatum  num. 
aOiCfauifiibi  wMi»i^ 

SUMMARIUM. 


I.  '-T~'  Ota  virtuscaufarutn  pdndijfqui  Htis,  &  ,  „ 
.   JL  cxitus  totius  eontro*crU«u»probatio-  ^^'^ 
•  nibiwcon(iftii;iK  notttBaldusfl*c«^.  (^dafnftm, " 

fiKm.13.fXfW  ielnS.  qu.^  rc-5  ;idf6  vera  cft  ,  Ut 
detit^icoce  probalioiie  dciicut  rubltaniu  caufae, 
nihil^iK  profutura4iotian>  ubiprobatio  deeft;         .  * 
ci^m  multos  fxp^  videamof  tuftam  caufam  fo- 
ventes  fuccumbcic  ptopter  ioopiam  |5robatio> 
■  Dum,  l.Duofttnt  Titii,ff'.dtteftamettt.iut./yil/iBil-'  / 
A»  «trioi  umfemm  &  immmtriftrfutiiifn^  dus.  Im6  taota  iinus  ioprobatiooibuseftfita, 
takittbmttnftlfdt.  '.•  iectgndbminrifperitos,  qiiia(SRnant,argiiroen-  * 

j1fiuquiditttvilj^irm4t,probaredi!>i'M,tam  in  tutn  a  fcntentu  ad  probationcm  eiTc  v.iliclii  n, 

(imUm^iguaH  i»  iTimi^dltbm,jivefii  acler.five  tx  l.luU<t  Peiroma,lj.dt  mamtmi^on.  iu  ut  ptttbatio 

nm,  flcfententiasquiparenturDonroIummhoe,  ut  ' 

,4n  remf^tftgioffendintitidnnifuxfoffefmu.  quibusprodcli  nocetvcfcmcntia.iifdcmnoccarit 

Au  dQori  ggitmami,  vel  rto  negmiinaitnittnm  proftnivi  probatfones ,  qiiciuaduibdUlD  tradunc 

fntandi,quandofrjtfumftiotJitKminnm,  ^  .BaciolttS  in  i.  ljapttdqu.-m,vtrf.Sei  tmftrrigMur,  Bartotiab 

An  frtfumptiohtnuniinmu^^ttmflAmi/im  C9d.dttdett.&.  \h\]iQ>nfubnnm.  2;.  vt'f  Tmiu .  ' 
advtrfatim.                                   '  jimif^,&alii.  V<^umetiamvolunt.uiprpl^ioncs  , 

divtifmfH^limfUmiimjKHl  &  dejure ,  Hcet  de  aliquando  lint  maioris  potentiaB,quim  fctcntia.uc 

tmn-itt»  ngfimiter  probatio  m  ttnnet' .  rcilicetquibuslententianullanon  noccc ,  oblint 

fiwtf,  ki  uf»  tsmm^tftfonftfiioftniii»'  «imen  ada,utaicRipajn<lia,/.It4;>i<^  iMM.Ripa; 

ietiiii4iSm»fri^mftimmmftvmtm,0Mt'  ^9. ctd.de  tien. 

titur.  '*  *  a.CommuniscftrcguiaiotcrJurifperitos.^ii 

Qtiando  pnUlk  »dmifi  fnit  t*  tm^m^fm^  ii.iitiiS^,vritfrmm,  fidkntimt.  Texniscgit' 


five  txpre^,  (iwiMM  , 
min  toUt.  . 

6  •Tertimmoimfnit»6t»mfspmft»famflimim 

efl^^uandoprobariofitferiniindm» 

7  jjiuTtmfttfernotorim. 

8  Qgimmiftttp^itiniimtUfiatMnilntfmi» 


giuscft  in  t.  i.  1'erius  elJe.cumfejuem.  jf.  ile 

fTobtt.i^m  taf.Attu(M0T,6.qu*ft,^,  QuxquidcoV 
legoliibaliec  l»c«m noaibl&m tn civdilKii.  ied 
etiamin  criminalihn!  ,  tit  S:  ipfc  qiioquc  accufa- 
tor  (uam  afSrmatlpncm.probarc  [cncaiur.ui  ha- 
hexw 'tntap.?tatiut.x.<fU^.^  Et  quod  dicitilt  de 

 ,    ^  accufationc  ,  idem  quoqueintellij»cndum  cft  do 

Sexim  efi ,  quando  fiAalaft  ftt  pnteftatimum    inquificione.in  qua,cciranieacculacurc.  proccdi- 
fMpr<((^r4AM»it«liii^r«4HiiMf«rt«iiir.     iurexo(Ccid:quctnquifitiofacccdiclocoIibclti  . 
10  *A»  negativa  pnra,qnn  t&kt  i»dail»uiuu  ffifiMr,   accufatorii ,  ficut  indciriiiaiiiretis  fiKcedil  loSo  » 
fnSarife&t-.  acculatoris.  £x  quihps  itnRrtur ,  quudiicotia 

r     9i^»i  yUmtiu»,  V»  Hiam  civi- 

.  *.      -  •  V 


inrrjrnm  rt[tttuitm< 
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civilibos  adore  r\oa  probarttc  reus  abforviturt  compccerc^  ooo  taiueil  intelljpiiur  cleclaratum 

yt«nri fi «lihil ipfe prgftiterit.« L9..f.deft»tM»M,  'Competcre ■AaCt  :  quia benchciuO)  potcft  nec  • 

&  (fj>.  Vm*  tutnmu,  il  i  ^xtu  it  tkH.  lu  «iam  ini  .  •gentis  eire.nec  convcnti,<.  Si  tnt^  te&m,in ptu, 

crimioalibut,  accu(aiore  vel  iudice non  probao-  deexeeft.uiiud.VloD  tfkJ^intThom  confcqoenria, 

tibttls  teus  otnnino  dcbct  a^rolvi,  ftr  JtiSdpot.  EKcIufus  eft  adTcrrarius  ;  crgo  ad^or  in  caufa  de- 

•  ,      '  Nbecregula hibet  rocum generalitepnomnibus  betobtioere.EtitaCorUmKomanamobfcrvarc  .... 

«ao(It>avc  prophanis  dve  (piritualibus.fivebene-  teftatvr  Arcbidiaconut  htM^.  Cim*mtittm,fitfe  ^['^pj^ 

ficialibut,  ctiamri  ai^lcr  (.iTct  virnobilis&:  cx-  fmrm dipin^t. lo  ■Ptxpvfiiw.  ibidem, 

pertK  fidei  ac  vite  iacDlpatiiiiqac,&  vcrfavicc  Dcmume(kadvertCfldumqu6drcusnonpoffic 

leufefletCtfdidut.  mendaxftpeffidiafuibple-  cogidocereiatltMim,necoftendcretitulum4tw 

nus  :  quia  afiori  incumbit  onus  pfohandi  fuam  ,  poiieflionis  ;  c]uia  non  cft  difputandum  dc  non 

afiir(nattQncm,&  eo  non  probantc,icus  abfolvc-  |ureip(ius.rcd  de  |ure  iAo[nJ.Cegi.C.dtfetit.  ht' 

rar,  utcolligiturinfpecierxrj^  I.  a.).  (40/46.  rrt/.d'/. /^nj^fti^/i, jfjfmvm/rr.ubidtcicur.qupd 

fM/f*  a.  ubi  Epifcopo  accufanti  &  non  probanii  neque  in  rei  vendicatiOne  .  neque  in  Publiciana 

•  HDncreditur.  Ratiocftj  quia quamvis pcrfona  poteft  cogi  podcftor  diccre titulum Tuk poflef- 

adorisfitdigniorquam  pcrfonarci ,  nontamcn  (ioois,  quiailOCeftpeticolisillUfln^ftnonpoi^ 

magis  credendtlm  eft  adertioni  adoris ,  quim  fcfloris. 

negatiooi rei ,  qiioniam  inadminiftrando|ufH«  j.Qulmvi^afHfioanti  oniuprobandicoromu* 

.tiam  noo  eft  facienda  difcretio  perfbnarum,  niterincumbat.,  inmultittameo^aribushccre« 

fed  ita  magnum  ut  par?ttm  judicaodum  cft ,  nec  gula  noo  babet  Jocum.  Fntn^ » ^oando  prsfiioi- 

proptcr  metitum  vtt»  rpcedcndoifi.  eft  a  |uris  ptio  jurit eft concni reom  jqoia  ttmc  oon  aOori 

.    difpofitioncquia  ubi  fgiturde  fimplici  juftiiia,  alHrmanti,  fcd  reo  neganri  probandi  onusincum-  . 

.  oon  curimus  meriu  perfooarum,  &  tibi  tradatur  bit,«x  i.  Si  ftaum,  L  i^itiqtugiia*,  l.Cum  de  indelitt 

.  *        deprieiodidoterri},  toiKnollatioiwftat  peribns  .^.Sinvrrtf/.  rfrprt^MM^ 

fufficit.utcicrcdatur.  Ita  ClnfTa    r jp.^ttKf.cxfr.  t.i/t.CeiwiM  w>r^w;,(f(7f.iCo,  &  doccnt  Archidiaco-  u^i^r^ 

^tjSi     de/tmtttt.txcenmHMK.  Schildusiiicaf.SfdeiffTaft  nm  indiil.c.ActufdtiT,  PTxpofnuiintiidc.Ctatu 

f* jt. t*, jfaffldri3rfeiiNir.Pauliitdc ClJ^kttASirJiAaimh  mnem,8c  con^n\uniter  mriofque  inris  Dodores. 

'  iXlifdeftnMm  Igitiirfivcfit  afior.  fivc  rcus,  fivc  fit  r.fHrnians, 

Nechitobftat,quod  fandiinoniz  &  probitati  fivcntgans,  quaslibcteorum  inientiofundatain  . 

•  hominis  mtiJta  pirivilegia  lint  4  jurc  conceffa.  przfumptione  juris,  aatiaforecommuni.vel  in 
Rcfp.  hoc  verumcfTc,  &  ita  honcfto  viro  cfle  prelumptione  natur»  ,  aut  in  regula  juris.vcliA 
credcndum,q&andohoc  in  praciudicium  altcrius  ^  vcrifimilitudine  translcrc  onus  probandi  in  ad« 
tM^ttiuridiXtxcji.SaydifimuSfdifl^.cij.fcdtaTncti  ve(farium* 

non  per  hoc  dicciidum  eft,  quod  rcccdcndum  fit  Dubium  tamen  «ft ,  ao  prtefumptio  homiBia 

a  jure  communi  propter  mcritym  pcrfonx  ,  Sc  '  transfertoiiai  probandi  in  adverfarium  ?  Molti 

maximc  ubiagiturdc  prxtudicio  tenij,iu  doccnt  affirmant;  nam  fi  prxfumptio  hominisfufficit  ad 

Dcciiis.    DcciusM  r4ip./^r<«M,i«  4pfrA<r,  TiraquellosiM  condemoandum^multomagisruffioeredebet  ad 

^^baqaetl. (nft  ^r.  MMt.  162.  hifin.  Proquoftcittextosni  omisprobaiiditransfcrendom.^AiRr.Mfifr#MW- 

c*[  E\ itiicTi  ..li-fBrocomp(ttttl.\ih\h3.hcw.  Hesigi.*  gii,C  m  fj'rofuin.Ecclefi;ucap.  Ct4ilicet,derft^  jnr-u, 
tut  dttendtntts ,  quidju  /wnw  viduii  in  juptin  dtiite-  in  6.,Scd  mihi  dicendum  videtur,  quod  bominis 
^  ■  nt,qiM*^uii4^itumfMere  *»n dtienm.%6  eft,1icet  pfarfitmpcio,alia  eft  temerlriai  8lia1evit,a]la vio- 
nos  dcbcamus  pupillis  &  viduis  favcre ;  auarrcn  lenta.ut  dixinius  ruprivrrfaPr^^WSflji».  Ex  pri- 
proptcr  coruin  favorcm  noo  cft  alijs iniuftitia  o>isduabusquodor.u<probandinontransfcratur  ■ 
facicnda.'  nemlnidobiumcft :  fcd  fola  dubitatio  cft  in  viba 

Prxdi>.'ia  rri;u!a  habctlocum  nG  foIiimina(2o-  *  lcnta  ;  quac  fi  fufficiat  ad  condcmnandum,  ccr- 
ic,fcd  ctiam  in  rcb,  ui  iicut  a^orfuam  afHrmafi-    tuir,  c(l  n^ulto  magis  lufficcread  transfcicndum  • 
"  \amprobaretenetnr,itaetiamreoincumbatonus    onus  prcbatidi  incontrarium.  Ficit  texcusr»(, 
I  p{obaiulifuasesceptionesafiirmativas/.)nexr(p>-    FiriiMij(f.^r<f««cr.iiirrrvi>.(^«x8r.  SiDon^ifficiat  * 

'      ftiinibm  ,  ff  defralatiett.  Ampliaeiiamutrcgula  adcondeInnand.tim^uncnequeiuffictetadtran& 
pruccdar,  ctiamfi  reusin  fe  onusprobandifulce-    ferendam  probationcm  ;  quia  non  omnisprae» 
piflet,&  nonnotuiflctproiMrejquomamnihilo.   'umptiotransfert  onasprobandiiocoiutaritim,  • 
Inindsadlbr  mmaffinnativaiil  pffobaredeber,(t    fedillafol&m  ,qinehabeturproplenaprobatiop  .      '  > 
..  vult  in  caufa  obiincre:  quamvisenim  rcus  in  fuis    nc  ;  fed  ^raEluinpt  o 'icMn-ri^  v  itlcnta  facit  plc- 
'  .         probatioDibusdcficiat,nontamenperditptivile«   namprubationcm^inhis  calibys,  Inquibusluf- 
Clofli.    K^um-  'abfdtttiontt ,  qttod  fibiVompetitaaore  '  fidt  «d  condemoatiooem.  It»  FqIvidi  Pacia-  ^f^j^^ 

Bartolur.  non  prob.mtc.  I  ta  G!clf.i  inl.CircA  cui»,     Siqnit  nus  dc  pr»k*Shefrim,Ufm  aw#*  tC  al^  pcnca 

AlbctKai.4utcni,^.deffc&MisnBitto\\tstScA\bc:Kusiliidem,  ipfiim.  '  -  •       .  • 

&  haiceft  verafic  communisopioio.  •     '  4*  Adverfus  prcCimptionem  joris  &cdeiare 

Ampliatur  dcniquc  rcgula  ,  ui  habcat  locum  noii  datur  regulariter  probatio  incontrarium,  rv  • 

-  ctiamiiconftarctreum  in  caufanuUumjusbaiw-  L^nliqnx.C.  4dVtUei4n.  l.final.  Cod.dt dfiiir.tMt .& 
re  .*  qoia  afiornihilominusafinnluivanifiiam  eonunoniDodorumapud  Meoorhium(r^.t.d«*I 

BaJdm    prdiatedeberet^i  velletabtinere,iitlMbetariii.  fttfttmft.qiufi.to.  .Nonnullitamcncafus  repe- 

V.Jia«l..Cs^^rriMiMfrr.quia  ,  utdicitBalt!iis,non  riuntur  quibus  probatio  adverfus  prxfumptio- 

curamosdejuribus  R,ci  vcl  poflefloris ,  nifi  con-  ncm  ciid.im  admiiiitur  ,  ki  inter illos  pr«cip\ius 

ftetdcjniiepetitotts:  quaiftvisenimteiis  iniuftc  cft  contirflio  partis  babentis  prcdtdim  pns- 

poflidear,  olhikMDi^ttsmoIeflarincndebetyoifi  lumptionem  tn  favorem  ;  quoniam  ft  illacon* 

ac^?M  fuam  intcntioncm  prub.ivcrit  :  quia  in  tali  fiteatltr  judicialiier  ^'eritatcujenc.in  l  oiitrariuai 

cafu  no.n  quid  reo  ,  fcd  quid  adorrcompaatj^  admittitur.  Ratio  autem  quareconlciliopartis 

'  fftimandumeftiUtbabeturfli/.i./.§.$lfMrrifrle-  admittatur  c&m  cetem  prubationcs  admifri 

v/rf.pff.  Prjrdida  proccdunt  ron  folum  in  caufis  ncqucaru,  eft  ,  quod  prafun^ptio  |uri$  &  de 

-  picpphaoiSfied  cium  m  caulis  bencHcialibusdicet  jurc  ctli  i  lcj^e  habeatur  pro  tpfa  veritatc  ,  itta- 
Kfm  declafciar,ceoia  b«MficMita  imI|«b  joi  nco  ver6  ft  propri^  noiial  ipia  yerii^^cum  ipGt 
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verictu^ctrca ii  qaoi  eft  dubiam :  conftiRo an-   AicldfiB  (inri  ha  Baldusii*  I. CiMrdiMMm in  fm.  ^*^^ 
*       ^  leas illiut pro  ^tio  eft  prafnmptio.vcritatcm  ip-    Ctd.ddl'.'a^uH.?t\\m%  in  ctf,Qamto,mm,^Jtfr4i-  i^l^j^ 

.*  (a4ndctegit&ide64ic€dumquodDu!Ia^mc-   /»mpr.Men&cbius/r^.i.fKi/?.67.^alii.  ' 
,     ■     libirt  miliaque effiracior  probacio ,  quaa|Droprii       8 .  Qurnniii%|odDS  eft,qua(io  (^isT^lrt  prie- 
Mepncli.  ojji,  confcinD.  Ira  Mcnociiius  lotoout^fxft  62.    rumpnor.cm  iuris  &i  de  iure  vultprobaread  iioc, 

*  mI?!*.!.'    Glutb /» /.i(|«#Mr^^/iN(,m^.  Nn/<«  mM^.C.  ^r  nm    uc  in  iiucgrum  rciiuuatur  ex  c^ofuia  £enerali,ii 
rAMonlMdeBat(ioJNri|^.  ^mitm    q«a  aaibt  iuftjcaaff#tdebiinr.Iai  ,Atniand.{iil.  Ak»nd. 

•  imttd.vaf.  Sectmduiufui  ,  dtprebatton.^yi  6\<k\i    \itttTff  'ti>uUnt em,§.  t  ^f.  de  vtib.  obligat.&cttt  l.sl  in-  ^^^"^ 

•  linfcrtur,  qupd  licct  litercs  non  conficiens  inven -  ».  9.  C.<i-  iur.ddii.  Alciaius  de  ftdfumft.  i»  MW^*'** 
.  l  *    *ta(hnn,tencaturulira#(psfMetcditariasfaiisrace-  ^^fx.n^11i.m^MithAAJl.'jo.iifir*fmHftAt 

re  croditoribus  &  legatirijS;  cum  hsErcditasex    liocinodop6tcrit  fuccurri  tutotiqui  impruden- 

S^rcfumptione  iuris     (ic  lure,  ccnfeatur  cllc    tcr  boiia'  (ua  dcfcriplit  in  inventario  taoquacn  ...  '. 
oUtc\6o,<^^vtiAnonftcmt.JiiMttt.tfbtnL6t  *bona  pupilii.  RecepttttflkcQinao)iiniodfceura*    .  J  ^ 
*  /iitt/'</.  hoc  tlmen  non  habct locuro  ,  quandooi   tt|rfecurtdiim  Alciatum  ,  ut  non  procedat  ouao-  ■.•v 

lrgacariortiin,vcIcreditorum  confcinoneconfta-    dolfpeculispnEiumpcio  iuris& dc  inrc  cllct,  pe.        ;  ■ 
rct  de  qnanfirinte boaprum ,  quc  fufiicvejitia  non    rencemTe  I(f||ti9  nbn  ede  laefunalHxc  autem  rea  v  ^  , 
fuifient  tempore  mortis  teftatoris  ,  ut  ait  Felinus'  fiimtib  in  imejj^  il|dvei(ns  di^am  prxfumptto- 
tHCtf.  QtutuMttmrdtfubnuii.  iQ.^irjf*l^  tjmnm  ncmconcediiur  intraquadrietoium^tuxta  gcne- 
'  lu,  defraiitt.&.lnc^p.  Qi>4nto,def  r.tfumj!.  tilcm  cot\{i\iui\6neml.  lUt.C,  dtteinf^ittin'e*(wm  • 

,    ,   5^  SeciiD^Msmodaf  probaq^i  adverfus  pr«-    rir)^4ir.Jwr«w<.&  tempusilludiitilejdia       &i  * 
'     (umpuon^  hlfii  8c  dc  tore,diciibr,<)uando  pro-   die  fctenttie  carrit,nt  ait  Menocblwm»      .71  •  '^"^^  • 
Batio  adin;(ra  fuicix  con(enfilpanis,fivc'cxprcr.        ^.Sextus  modus  cfl ,  qu.iD>1o  fitprobatioper 
.•  fojtveucitoi  co  quiancmreclipiavit ,  ied  palfa  ,  pM(eliatiuocai.quae  vclprxcclEta^am)  velin  ^  ' 

*  •     cftprolMiionetadmittittifnc  Inimprobanooei' a^  imerfenit:^^^^^ 

fadE  pr*rump:ionein  iuris     fic  iuic  tollunc  ,ul    modo  proreftatio  fticrit  riintJata  ,  vcl  vcftitaiuft»  . 
'  laaoGcnt,  ai<  innoccotius/ouj^.CMnj  ii^rf^^tf/iJMi,  i^f /rnrmr.  &*    caufa,lecusfnulUm  caulatu  noncootinct.  Hjnc  ^ 
ivfMife. 'obtpotjli»  <)no(i  iicctquandoicntentia  '  infertur,prim6qti6dprcfimiptioiarisfcdeinre 

•  .  tltnfivit  !n  iiidicatuin,  pollit  fiC  debeat  probatio    cft  ,  qucd  novitia,qiiaEa(Iumi\  habituin  profclla-  v 

.  contrariarcpciii:  li  tamcnadmiilaeftdefado  £c    rum  ,  vcWe  ingent  in  adibus  ad  eas  pcrtincnti- 
'•IMMceat  rcoicotiain  non  bens  iatam,  rancre-    bas,(itprafcna:tamcn  admittiturprooatioprO' 
cvocandaeft  ;  quoniam  cx  quoiudeico(»novil,    tefbtiontsfadaeamcafluinptionem  habitus  ,  vel  , 
,    Mcnoch.  pronuncurcdcbct  Itaetiam  Menocbius  ^  ^4«  ,  !nipfaaftumptione,quod  non  intendcbat  proB- 
\      Ai*"'°  I  '•^«'^/^•^  AntoniusdcButrio  i«         teri.  Ita  Anton.  dc Butrio/nr^^.  Ii  qnifidni^,  dt  Butiio." 

.  Qmiutk  M|r4 ,  itfratttt.  & »» ctp.  cum  im*Jit  {fnM,  &  in  caf.  ytduM^der^nUr.  Alciatus  de fre- 

fjfcript.  ArexiTi^er  inLJuiiicf^litaqttm  mmt.  it.  fumft.^hifttlHd.fnt.  2.s.lo.)ldeM|HusiM0(ir. 

•  ^  •    Tamcn     cooftaretinadis4pp»ti>oppofi- ^  tvry;i<tir^«^4(w<^.yi^fM.  . 

.   *  tiooe^^nc  admiHa  prob^tio  nihil  valeret':  qoia  fi       Inrerrar  ftrmA,  quod  fi  poft  fponlalh  defii- 

•*'-..    .         Comnjutiisomniumtraditioeftiquod  partccon-  turn  cor;r;it{a  fponfus  i?c  fponfa  inviccm  protc- 

leniieotc  probatio  admittaturi  crgo  ipfaoppo-  'i^remur,  quod  ouamvisicquatnr  copula,  noo 
iieiNeiiondebetadmitii ,  &admiaacontraejos*  tendom  ^nGJta  debete  traiifite  iniftatrimo-*  ' 

oppofitioncm  non  v^ilebit  nnquam  res  fada  co-  ntam,nec  illud  vellc  contrihcrc  :  attamen  hujui^-        ^  * 

tra  cafum  icgis.  lu  Baldiss  m  i.  2.  vtrf.  Dtcim»'  modi  protcftatio  nil  prodcft.nc^  Ca  pra^umptio-        #*  .• 

rmi«  1Mr»,C.it0^fup.  mtd.  FeiioU  muf.  Sl»»»  ncm  iuris  &  de  iure  tollit.quia  cx  ea  pcQceftatio«  , 

fUJm  contTa,imtn.  to.  dtpr«t<tiibn.  '  nc  pcccatu  fornicationis  imluciiur.  luprfltciiati 

6.  Tcrtius  nodusprobatwii  contra  prsfum-  Dodorcs  in  cap.  1'enittis ,  il  fcuudhdt  fpttifn^iii»  * 
ptionem  iuns  &  dc  lure  eft ,  (yiando  probaik»  fil       io.Negaci va  pura,quje  aliib  ii)determinaeni-  ' 
pcr  indiredum.  Ratiocil,  ^niac&miex  requi-  citor,naUomodoprobaripotcfl,  utpatet/nM;». 
rat  certas  qualitatet  ad  conflltnendam hanc  prc-  Super boe,}itfint  extr*  dt  nnimf/jir.ubi  dicicur,qw>d  . 
fumptioncm  ,  (enipcradmittumur  probaiioncs,  net^ancis  faflum  per  rcrum  naturam  nulla  eft  ' 
anpd  oon  fiwiain  tali  cafu ,  vel  000 concarr^c  ^probatio  :  quud  idctn  notatar./ji  up.  USftmm  ' 
utqaa  ex  rcqtiifitis  qu«licattbi|fc.£iemp!am  «S;  '^'  mtr*,  in  priiuip.  de  pobtiim.  ande  hui ufmodi  nc- 
cx(  it  prxfumptio  iurisSc  de  itjre,muIicrcm,i:on-  gativaadcoitnprobabiliscft,  uc  ncquc  dircdtd, 

. irado aatriaaonio per mctam ,  fi diu cum  viro  ncque  indire^c  probaripoifit,  uc  comoibpitcr  % 

^        moraln  tiaban  bn  viram  confenfifle  metum  pur-  notant  Doftoics,<6lo(Gi  ni  t*f.  Byn*  mrmttU,  it  1 .  GiofTu 

galTc  ,  c.  Jld  id ,  de]foi:(il.  Tamcn  advcriushanc  t»  verh ,  Vtr  rtrtm  naitirAni ,  i^f  t  '.cfi.  !k  in  i  tp.  ac- 

prxfumptioncm  iuris&  dc  iurc,admittitor  indi-  cujfttti6.       verf^  Negdiivdfd&i,  Abbas  tu/lict.  ^^^.^^«^ 

^     ,  redbptobario,nempeMamiUamcphabitationC  Mp.BMI«aiciiNrie«dHil|oelinesAndAai»  Sc.An-  - 

fuillcvio!cnran-):quaquidcm  violentacohabita-  charann».  Ratio  autein  eft  ,  qub  p.-obatio  dcbrt  \ 

0.  tioTic  probaia.toliuur  iUa  prjElumptioporgatio-  fieri  per  fpccics  ,  &  ditFcrcntiis :  icd  iJlud  ^aod  ♦ 

t"  .  Jmola.     nis  mcius.  Xtalmola-Card.  Alex.  ifl(iiff.<:.  ><ij  nc^aiur,  non  eft:  illud  autemquodnooefe;,jiefl' 

'  .^^1^^^«^' ScAbhzsincaf  ls^quijidtmn.t.defpoHfdlMenoch.  poteft  habcrcfiibfiftentiaui,  ncquefpecfcs.neque   *  •  * 

•  's-aSu     ^P^^*«"'P'*^*«5-6|.»«.3 &alij.Limitaturtamcn  diiFcrcntias:  ergo  negativa  proban  nonpotcft.  ^ 

lllllliy^.  bie  terAiamoAii niobandi.  nt  non  habeat  locii.  /kcceditqa6dteftistcnetur  rcdderecaufapdiAi  ' 

......         quandoieiLvclAMVtiadimerei  omoem&qua-  liiiperaliquemtzquinqueienfiboscorporisifcd  * 

'    *  cumqucprobationem,fivedireda,fiveindircda.  feniuscocporeipercipiuntur  ex  aliquo  obiedo: 

.Iia  Barc.  Soc.  in  (onfil.i^i.ciriApr^tmum^n.-}  vol.z.  ergo fcquitur,  qu6d  negaiiva  oratio prebari non  * 

7.  Qiu|rtusmodusprobandtadvcrfuapr«di(^a    poifit,qaianoneosiK>opoait,oe(^pcodqcit ali^  .  ' 
-.^itefuiiiptionem eft ,  quaodQ  probaiio,fierct  per   quod c>Diedom,at  notat  fn\iocennas  hup.ciim  ^ocent» 
*nol^um.  Ratioeft,  quodprobatioqua;  fit  per  c*ufiimyn.  i.verf.  de  cittfttdetifhi/us.  Romanus  in 

'  Cidieiyidegii^tn,  tk^tiid  claium&  manifcftum,  l.  lu^fiifiiUtiene,ful/ n.  zz.ff.  dnytrb. obl^ai.Ti 

K  wiiiiM|^|««tnifiiiw«wli)i«,&ficciey^ 


Ab^s. 
lo.  Aadr; 


C 


laenjDcgativa  probari  00  po(ru,poiHl 
Mmpt  diAun 


%  - 
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HblUenf.  diatun  negattviiin  pralyift  t  nt  notit  Hoftienfis  c  VmmmmufitmiiJ^  Qtimtm,  rfr  tovnV.  Hoe 


tn  siimv!.t 


lo.  Andr. 


frimif.       ■  .  ' 

K.Negattva  coarAata  loco,&  tcmporcpo' 
tcft  filtem  indtrcdc  probari,  &  probaretuf  ti|  r. 
Sx  ttiure ,  *  trflibtts ,  in  l.  optimam,  Ctd.  dt  (on- 
trdhend.fiifuht.  Exemplomcft,  fiqtMtaffpMHW 
occidilTeTitium  ,  velcontraxineinatrinnoniuni 
cata  Bcrta,tati  die  &  loco,&  utrumquc  negave» 
Ik.poterit  hu|u(modi  ncgationcm  probarc  mdt' 
xt6ti,  probando  qu6<l  iUadi^  inialiolocoeral» 
uttradamloannesAnJreasiMMp.Jwe  mmuut, 
fub  num.  ^yyerf.  F.t  iUmibitSk,Mt3. 


autem  iuramcntii  pur^ationis  non  padio]  coocc- 
(ii  lulcc  i  iudice,fcd  ioltim  quando  oi^k  proba'' 
tiones^c  ullc  Ui||;«nies  pr^ruptione* esnnt ad-  . 
vcrfu^Pum  :  nam  tiinc  ci  d;>riii  itiramentUDi  ail    *  ' 
(e  purgandum  imjla  tjina,t.{ux  noii  habct  origi» 
nci  ccrtiipcrfonishoncfti$,utaitBlancns»M//f«.  ^i'"'"'"* 
a^4.Vtrf.Advirttiiiiimtft^.dtijpi£ftion  Caftreuiit 
fli  f.^  CittinpttMifytltottfii^.  Verum  fciendji; 
eft,quod  fi  aSor  cnctj;»vfona  honefta,  &  intcn-  ■ 
ttooSfiia  plulquafemiplcnc  probaffei.tung  pollec 
iodeseiaelerreioiamftSadiniegrMida  proba« 

ii/a  criinin.-.Ii  &  aidjua,  pcr  tcxt. ' 


Anilur, 

Baidus. 


tionc.ctiain  in  caiifa  criinin 

&  ibi  Abbas  iw».  a^.  Baldus  in  L  rmtttriUiiJUi,-  jn  cdf.paaUn pnt,de inrtim.  cum  iit^ioc  ipii  arbi 

f.ieMqmr.tUrtil,  trariDm}  w  tradit  RbmantMaif.<rf»»|HHMffii.  104.  Homaa. 

13.  Pr.Tcipuus  moJus  inrcr  cercros  probandi  jf.dt  tuTciur.H:itc  tamen  opinio  proccdit  folum  in 
ncgativaoi  numcratur  cootcUio  partisadvcria;,  '  caufacnmiiuli,<]uandotrada(urdcpa:na  pccu-      .  ', 

■  pcr  qoam  iorifpeiiti  dicunt  probari  polTe  non  fb* '  niatfecus  aufem  ubi  de  poena  ctorpDiali  ageretur, 

Jum  dettrminarani  ncgatiancm  ,  fcd  ctiam  indc-  ut  tradi:  hCunin!  Ait  Prxii><;fiiin.  21.  infin  f.de  lafon. 

Archiiiac.  tcnnmatam.fxM^.  I.  de tenfejiis,  in6.  &  ibi  Ar.  iureiur.  Fuivim  Paciir.uideprol/dt.i.t.  (.^^  h.zo,  Paciaoiw, 
chtdi.Konus  m  «fr^.  N«f4riv^.  Ancharanus /^ii.       14.  Tertius  &rrcc]ucns  mudusprobandine^ 

Baldus  Intjp  nanjnnemorije,elfrimoJiik  n.  8.  retf.  eativatn,fit  per  coardatiuncloci  vcltcmpdiis.uc 

lr(tfiH^4  rrgui.!  ^y^tte  Wftf/.  c^ui  noviflirousair,  quod  didum  cft /?//)r,i  ».  r  1.  Imoctiamprobaiurpcc 

omois negitivt  1  qtut  noo fobij citur  fcnfui ,  ticc  coar^tiunc  perfuna^  veJ  alictias  rei  deferminar^     .  « ' 

pef  ft  t iwc per  accidens,  non  pofeft  probari  pcr  Hne  loci  8c teinpori4£oar<iatiune,  ut  patet  in  eo, 

teftes,necperalii]uarorcriptorammuniii,nih  pcr  quinc^arfeociMflleT^itiutnmaprobando.ciuod  .' 

fcriptararo  confcflionis.  Kcc  hoc  folum  procc-  iplc  Titius  vivit,vcl  qund  ab  aliu  luit  occi/ut.fa- 

dit  in  Confetrtonecxprefla ,  led  ctiam  in  tacitaj  tis  optimc  dicetur  probarc  oc^ativaro  ruam,^|MB 

vcrbi  gratia  ,  iftanegativa,  Tu  non  petijfti  confi«  cenfetur eAe cbar^ta  ad  perronS  Tfrii  viventis» ; 

liam,probafurex  tacita  contcffionc  rci  non  pro-  vc!  ad  fatSlum  dcterdiinatum  altrriuscjui  occidit, 

ponentisadirroativaiu.id  cftquod  coiidliuro  pe-  ut  ait  AlbericusiM/.  Aiior^.x.inpnt,C.  dtfrtbat^  Albericui. 
tierit:neoentmqoodtacet,confeniire^  flecon-      Illud  atMcm  eftnotandumqood  teftetTuper 

f  tcri  vidctur.  Hinc  cmanivit  iuriscmonici  pro-  hujufmodi  negiiiva  dcponcnrcs  dcbcnt  probarc 

viiio.qua  cauium  c{t,utpolitiomer«;ie^ativafit  conciudentcr  non  (uIliui  circa  iocum.&tcinpus» 

admittenda.ciim  pcr  confeffionem  parof  adfCf-  ▼eriitnetiam  circa  rationem  didifai*  reddendaoi: 


Baitolus. 


Mtnorli, 


ix  nej;at!0  poiltt  probari  pcr  textomc.  1.  dtcon- 
(tjnitHG.  notaf  Barfolus  inl.  Quid4nt:n  lurc,  n. 
X .  ff ,  ile  donat .  Qiundoautcro  polltioncsncgati- 
\'x  lim  admittcndx?  Dodorcs  concludunt,  hoc 
clle  iudici  atbitranuin,  squitatctamcn  opcrante, 
Mcnochius  de  drbitritr.  iudic  tib.  a«  (tmm,  4./» 


unde  quando  tcftcs  voiunt  prub.irc  ,  mc  fuifTe  a*  • 
libi  co  Jic  quo  fadlum  cft  jiomtcidiuiu ,  dcbcnc 
diccrc.quod  toto  eo  lie<ppore»veKota  ditffiiiatt- 
hi,aliis  concludcDter  non  probarcnr,p^r|eiClim  . 
i«  i.  Utm  vaiiottutt,in fine,lHjiitut.de  iniu.jSfid.  SC 
notavit  loanncs  Andreasin  cap.lx  lenore,  extr*  de  lo.Andr.* 


Anibar.  ^^^^  Ancluranas i» 4<icf. i»  dtmft^  im6»  tefiibut, &  ibi  Abbas/ii^  m.  1:  Aocfaaranii$&  Feli-  Abbas. 
.  o        4u^.notab.    '  *      nus.  llnde  tn  pracbeDda  negativa  debeiu  teftes  ^^Jj^^* 


if.Sccundusmodut  probandi  negativameft, 
ioramcmum  per  qnod  omnis  negativa  probaii 
pbteftftit  habetor  in  UStd  &  /i  p!)jftfftri,f.it  ianSin. 
nVpcr  iurair.cnuim  probatur  qiiod  tcs  non  eft 
tlM.cx  quo  mft.rtur,quud  b^respcr  turamcntum 


dc  continuatione  temporis  docere  atiirmaDdo  ^*""'* 
qii6d  ea  tota  die,qua  dicicur  commi flu m  malefi-  ^ 
ciom .  fiieroncconcintii  cnm  reo ,  iia  qudd  non 

potuilFct  dt  Iinquc/c,(]iiin  vidilTcnt.Tamcn  pr«- 
dii^am  tcmpons  continuattoocn»  nonellet  opufi 


itltfduifldifFerenti  probabit,{eaotmam«deundi  probAre,quandolQctis,inqiioieataflerinirfiiiiI^ 


fialdus. 


1 

BliTUI*. 

Antlnr. 
Fciiuut. 


hKreditatcm  non  habuille,  &  domum  paternam 
poftcdinc  nun  lurc  patcrno  ,  led  ex  hypothcca 
Bmema,ut  ait  Baldus  m  f  •Pr*  bxrtde,n.  2  .dt  aeqnir. 
bxrti  Ssmilitcr  appellans  probabit  pcr  iuramcn- 
tum  fc  non  potr  ille  profequi  appellationC-  dcicr- 
Cam  propicr  ir>firmiiatcm,vcl  prupter  ablcntiam 
advocati.vel  ad  (upcrlcdcnduni  h  litc,  vclad  ob- 
tincndam  novamdilaiionem.  Hoc  enijn  gcncra- 
keftjUtea,1guKin  animo  noftro  coiiftunt.per  iu- 
ramcntu  ttoftru  probentur.  five  deneMiiva,  five 
de AfRrmati va  tradetur.uttradit  Gtolia  fM  ttf,  Sf- 
gnifitaSi ,  *i  1 .  in  verb.  Si  eft  ita,  extr.  de  bomidd,  Sc 
ihl  ~ 


lc,tantum  dift.irct,ut  poflibile  non  clTetjquod  co 
tcmporc  pollctadloi;urodclidi3cce0ill«.  Pro- 
ptcrca  in  tali  cafiicommoniterobftrvntiir^iitte* 
(lcs  in  rcddcndar.cgarive  raiionercojovc.^t  aSij 
a  (cndi,  noo  autciu  lcnlum  ab  adu;  utjctlicctdi- 
cant,quod  illudnon  fuitla^to ,  vel  didum,  8C 
hoc  ipll  (ciunt,quia  fiicrunt  prcfcntcs  in  co  loco 
&  temporc,  quibus  alferitur ,  illud  fuilTc  fadtum, 
vel  didiim»&ampliusfdbiuiigere<debcnt ,  quod 
iliud  non  potuiilctdici  vcl  fiert.quuaipli  audivif- 
(ent,vel  vidtHent.ut  tradit  Baldus  ui  i.  1 


w. »..v»*-.-»*.«..i.»».7,  tod.  Balduf,- 
de  boner.  poffeff.  ftcunditm  tubul.  CaftrcnlisiWifiw.  CaftrenfT 
7bi  A6bas,Butrius,Ancbacaous,FeliDUS.  Qujfs  ie>  Dcciusin  (af.Tertio  loio  nuu.  44.  txtr.de prtiatitit, 
adc&  veraeft  .ncHcetincaDfiscrtminalibusnon   AlexanderfRcro/i/.  43  r//(r,ii.i8.  wfam.^*. 

Jclcratur  iuramcntuni.in  quibus  probationcs  lu-  15.  Quartus  modusprobaiidi  nci;ativain,quJB 
ce  roeitidiana  clariorcs  rcqu  truntur,(x  l.  pnaL  C.dt  depcndct  ^  ccrt  io,  lit,  quando  probacur  oppolka 
pw^tf. Aliqnando  riunen  tudcx  in  defedom  pro>   sflmnaciva :  nam  nbicttmqoeduolaot  coniraivaf 

bationum  iur.imctum  codefcrrcfolct  ad  proba-    li  probatur,  qu6dununi  cxiitat,  oportct  altc- 
dum  lc'  non  deliqutdcquod  iuramcntum  purga-    rum  abellc.  Proptercd  li  volucru  probare,quod 
.■  tionisappcllaiur,&  valct  ad  abfolvcndij,  iiu  autc    pertriginta  annoscilfaTittiit  oon  poflldit  ran* 
•    adcondetiinandum;quiaiionpotcftadori  dclcr-    dum  ,  nu)ufinodi  ncgativa  probabitur  per  oppo- 
Banoltti.  riadprobandumaiiirmativam,  utaitBartolus>n    ficam  vcl  conturiaro  affitmattvam  ,  j)ro(>ando, 

L.Jlar«iMijiw^.4rfMi^Mn^w«  Andwinni  k  qaod*  aliu  diftiiitt  faodiii^  padUhim  cempus 

" "  *  "  contuuio 
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Abbas. 

Fehnas. 

AfCtiiiiis. 


.1 


Boirhts* 


Felinuj. 


'contimi6  ppffiBdit;  qoia  «  «iBrmatiVa  fcquituc   w/.  Sig  4KUmMtn6^im'(k «r^M.Zfftifnsr.t.  Menocbr 

probatio  ncgaiivx;  quocics  cnim  fuppolitis  prin-    in  tafu  1  pj.  mun.  9. 

cipi|scaclentibu$lubtinlutcibs,rcqu)turali<]uii,       18.  Dubium  eli,  an  teiii  foli  credAtur,  quano 
quodnooTideiur.rcmpcriliud  invilibilcperftn-    do^|HNlitde  negatiya dependente i fa<3o  pro-  , 
fum  probatur.  It.i  Abbas  innp.  C«m  EuUfujm-    prio.attcmo  maxi.i.«quod  nullnoi  pofcft  habcre 
mr.z^,  verf.  Vel  defende,  detdu{i  foffepanit  &  pro-    conteftem  ?  Partcm  alfiripjtivam  (uftincnt  Ca- 
friet.  Felinus i«c4/>.  TertioUio,  dtprobMion.  Arc-    ftrenfis  iBMii/J/.j^.      P<i«/i«,»iiiw.  1.  *rr/i  fifi"- Caftre-nf. 
linus  «II  up.  Ckm  Cituf*m ,  fitb  rmm.  trigefimt-ftui'    ta^  ergg .  Saiicetus  i»  i.  Si  f«K  decurio  ,  in     eppofu  SiUceiuif 
ma,  de  tefiiLui,  iit  ctp.  Terti»  ioct,  tmm.  9.  de  proM-    tione ,  Cod.  «i itg.  Ctratl.  de  fdlfis ,  ubi  ait,,  quod 
qui  novillinms  flotat,  cjuoti  ncgativa  Fa(9:i-5io:cfl    non  (blum  tabellioni,  (edetiamcuicunique  pri*       ..  . 
pft>bari  per  teftes,  quando  cadit  in  lcicnuam    vaioiolicieditiir,' quaododerupiadopfoprto 
teftis,  vel  pn  o:  ^uipolleotem  afl!nnaiiMOi't    interrogattir.  cinortiin  ientetitici  fiibfcnpferunt 
vcl  pcr ;  CLiticns ,  tjuo  pofito  negativa  piaefu-    plurimi  aiii,DcLiusAlcijtus,MarriIius  &c.Con- nccius. 
roatur  ,  vcl  de  ncccffiute  conciudatur  ,  (.  Opti»  ^  ttasiam  lamca,  ut  fciticct  tcltis  de  fado  pioprio  Alciaiuf. 
wum  ,.fn fin.  Cti.  dr  tmtreAud^  vriitmdtm.^^  deponensft^os  non  pfobct  in  przjudidimi  alte-  Mar fuiuf, 
ptUt,  rius,  fcqnuti  fiint  Bartolus  i«l.  bie  in  dtbitns  ,niim»^^"*''^^ 

i6.  Qiiintus  modus,  quo  negaiiva  probatur ,  (,.  verj.  Tu  dic  tt4rim,  Cod.  de  recept.  trbit,  ubi  ai|  * 
fit  pcrinlpeAioneinicriprutas,  vel.dltcriuslubje-  qu6d  licet  judcx ,  vel  atbiter  Hnita  caofi  podir ' 
fti,  vc!  rci  csidcntijm.  Qui  quidcm  modus  in  teftificari  fuperproiciru  ,  id  cftdcrca  fegcfta, 
inatL  ria  probationum  valdcgcncraiis  6l  aptus  cft  valeateiustcilimomum  ,  tamcn  potcft  ci  ob- 
•oon  (olum  ad  probationeuinegativa,  vcriim  et-  ftarc  ,  qtiod  cft  folus,  &  ncapcrtc(cnnr,  qu6d 
iain  ad  probationem  aiHrinativa  :  oamuoando  foius  non  probat ,  Anton.  dc  Buirio  in  ctp.  Chtn  Batriot. 
•ffiriDativa  venitprobanda  percenaia  fcripiu-  antiuideteJitbus.&cAiftauki.  Ratio  cftiquiai» 
fam.tuoc  pouft  per eandem  negativa  probari.&  diB.  uf,  dmk  iM^,habetor,  quod  noo  otcdftur 
talt  .modo  per  viiiim  probaiar  noo  vi(um.  lu  jtidici  quacom^ue  dignitate  pnefulgenti.  qui  ia 
Baldus  tN  LJb^l  mM».  f.^rv>.(Mdtf.Sicpfobatur  caufis  coram  fe  vertentibus  dcponit,proptcrge- 
pcr  lufpcdioncm  inftrumeoti»  qOodilOiMUjn  tft    ncralcoa  rcgiihm,  cua  c.nitum  ci},  ut  ncinini  ioli 

*  ~  credatur.qucteeulaprocedit,etiai]3ubideiaAo. 

proprio  itnlex  tcilimonhim  toUflet ;  tom  qoia  t» 
Cleir.ent.i.de prol/at.  habctur.fpcd  j"c  cireinPapa, 
iitcitoli  credatur ,  ^uaododctai^toproprioae*  . 
ponit:  ergo  in  icontrafioiD  eft  joi  oommooe.  Ce^  • 
\criim  coinmuniter  recipiiur  ,  nt  foli  tcfti  dc  fa- 
&o  proprio  dd[>oncoti  tonc  dcmum  crcdator  , 
qoandb  alia.  indiciat  vel  tliK  coo|edur«  com  di» 
^ocju<  concurrunt.quamvisenim  jura  velinr.ut 
in  fetendo  icliimonio  rcquirantur  ad  minusdua 
teftes.ncc  (utSv  iat  unus,quaTisdignit3icpra:(uU 
gMt,i.  lMriijiir<iiiH<.C.<(<tr/M*hoctamcndebetio- 


dcfcriptus  io  infttumcutotaitidem  fiaidiuiiiM^. 
TinittKo,Hm.to.  deprotitt.  Item quod  quis  non 

fn  cxcmptus,  prcb^uur  pcr  infpetSioncm  privilc- 
gij,  utait  Butriusinwp.  Audiiu,  inz.notab.  de  m 
mtegr.  riftitnt.  Hu)u(fDodi  autcnj  probatio  qu« 
fit  cx  iiifpcaionc  fcripturae.a  lcocft  privilcgiata. 
Ut  ait  Baldus  >»  /.  Contrt  ne^anre>fi,n.  lO.  i»  Jine,  C. 
«i  Ug./i^l-A\cxan6.in  lor.fii.^  ,- .  rw«w.6.  volMm.^ 
Vcrumctiaiii  (Jcbctlempcra  )udiceadfiu(ti  noo 
obftante  ftatuto  omhcs cxccptiones  eichidentc. 
Yz\\aa%  inctp.imtercttetMt  defenitnt.&  tcjudtc. 
Baldus  in  l,  Cx  hufnidfH  C$Ld$n^'  ^uoce* 


nim  ezceptio  ex afifs  refiihanriion  intelligitof  tetltgi.quando  teftesinterroganturde  fadodie-  ■ 
cxdufa.  Secus  diccndfum  ubi  ftatuiuin  pcrtnit-  .  no  ,  dc  quD  habcnt  notiiiam  pcr  fcnrum  corpo- 
terecquidcmopponioinoes  cxceptioncs,  fcd  It-  reom:icdfi  detadoproprioiateuogeotur,  tooe 
inhare»  tempus  infira  quod  opponendc  forent ;  (ufBrit  onot  fblos  teftis  concorrentft>os  altjs  indi* 

nam  tunc  cla(>fo  tcrfiporc  ccnictctur  cxclufa  ct-  ci|S.  Ica  Pauius  ac  Callr.  ii; /.  Vi''i*«"iJwi','" i^^w,  C  1'a.dL-C'j 

iam  illacxcepiio,  quaa£lofuminlpc«iioncpro-  dtferv.fi^.  Alex.in<»ii/.i9',.//<rf«.i^.M/.6.Soci-  Alcxaiid. 

fcaretor.otnotaiAlesaDderjii<mj!{.  io;.iMM.8.  nos,  Blancas,Herculanos&alij..  Buniut 
veff  Qui» t^mtkf  V9Uj.8t  kt $ti^  nj.fi^Mimm       Hoec  opin  o  i  j.ixunclocuinhabcr,dommod6  nensoi»* 

14,  v«/  6.  *  uitra  piafdiCtas  conjcduias  ali.e  quoc]uc  du« 

i^.Scxtusmodusprobaodi  negKivamfitper  qualitaies  in  ipfb  icfte  intervcniant ,  quarum 

ipfos  audorcs  ipfius  negativz  dcponcntesdc  fa-  prior  cft,  ut  litperfbna  honcfta,  altcra  cft,-  utfine 

ilo  propno  :  &hiCmodus  cfticacidimus  eft  ad  aftcdionc  dcponat  oon  ad  proprium  comino- 

.    '    jttobaiidammcram  nc^ativam  noncoardatam;  dum,fcdaduiilitatcmaltcrioi.Nam  pcrfbna  vi- 

quia  ncgativa  abfolu^a  cadit  in  fcnfum  tcftis  dc  lis  Sc  infamis  deponens  contra  aliuio  de  fado 

fado  pioprio  deponentis:  ergo  tcft<s  ^otcft  pru-  proprio  ,  non  facii  plcnam  probationem.fed  le* 

befeoegativam  noncoardaiam  ,  qiiandoinfa-  miplcnam. lafon t»l. O«i&.pop«/.  n.6i.C.dt Snm.  igfeg, 
Aofoo  verfatur.ProindciidicaiurTttiurofecif- .  Triaifitff*  Tcftisaotemdcponensdere,  qoc  ad 
le  aliquid ,  &  adverfariut  hoc  neget.ii  Tttios fiie-  .  ipjjim  eitonerandum  fpedat, iicet  deponat  de fi> 

tit  produdus  in  tcftem,  poterit  icfti(icari  (c  oon  do  fun,  non  cft  idnncus  tcflivSc  ulco  rcpellitot» 

'  .fiBcUre  &  valebit  ejus  tcftiiicatio  lanquaai  pcn.  ItaBattoius  ia/.  Dtferre,  //.  De  jurcfifu.  UndetO- 

densifaAofoo,(ccttsfipeadereiiftAoa)ienoi.  Ibteftisiiecetiamfemiplcncprobat,  quaodos' 

BalduSL^    Ita  Baldus/ii  /.  Ntc  in  qiu,ff.ikMi]/tauidhtM»,  ■  git  de  fe  exoncrando.  vcl  dc  c)us  intcrclk,  com- 

CallrenC  Caftrenhs.imula,  i^idtw.  modo  &  liberatione.  ItaBartolusij)  i.Oiiimi^^«  Bartotosi; 

Inw'*'       Hocmodo  probaiur  legatom  nonfviflefn-  jteisw/*.  ^/rtj.Cetf.4»tf(Noit  &  ibiSalicetoiSalicauMii 

flum  pertcftes  in  tcftanicntt)adhibitos,diccnic»,  Scalij. 

fc  inarfuineteftamcutQ,&  nuiluua  icg.iium  fuil-       Plureshic  roodi  probandi  ncgativam  potlcnt 

Banolas.  (e  fadum.  BattohisioL  fmd.  Cod.  de  nb.  crtd.  Si-  addiici,pou perimplicitamvelinchrfamaflbiiMU 

,  niiliier inftrumentum reprobatur ,  ii  tcftcsin  in-  tivamjperoiiiciumiudicis,  perexploratores,  8C  * 

fitumcnto  Dommati  dixeriot ,  praedido  inftru-  pcrcdiaagcneraliai  perpericosfnartc  ;  perfa- .  . 

ncAto  fe  non  fuilTc  prafcntesiqoia de  bac  oega-  roam*  fcd  de  his  videndi  fuot  jorifpetiti «  qoide 

tiva  fadi*ptopri|  iplius  omoino  ^redendum  eft .  ulimateria.ttadaveruntex  profelTo*  nobilfuS* 

-loMicent  tittudit  lonoccntiu»  isMp.CiMil««mn,iuMi.  j.  ciatilloafcsmodosbrcviteractigide. 
Ift  ftn^r  *  dfPkbd^imm,9ciH  louum  KnAtcuMMm,T,  fj^«l^pibHi(fciDagiscrediturtcftibi*d^octi- 
*         •     .                                  •     -  .    .  .     ^mnj  ^ 
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bus  affirmativMBtqidkni  iiegati*a)&:  hoc  non  fo-  titlone faidi,  Bartolns in  l.  Dlm prtfirre,-^.Si pkres,  BMWta*» 

lum  quando  runi  fotciiiuoiczo,^  eti^m  quao»  i» Jine,j^.  dttuift»  Mfiur.  aut  au|ori  numcro ,  uc 

do funt  iinparct:comairitereaiin'<liei  rolet,qaod  tniixBM9tml.U£nittf*Um,nm6  ff.dettfta. 

isagis  crcditor  duobus  tcftibus  affirmantibus,  ttHnt.  Bnrtolus  i/iifm,  nttm.7.  (>u:5  eniai  dubrtac  • 

qaamdeccuii  vclctiaain)ilicncgamtbus.£iluec  paucioresoobilcsinulturuiticis,  ac  vilibus  dle  . 

comimisoiDniai9rententi*,qu9proce(tti.etiamfi  pnerereiMk»;  &  cie4ei)dttmma^iseiIeCardU 

tcftes  jffirinantes  nulli  cautae  rationc  reddcrcnt.  nalibus  paucis  ,   quam  muliis  pannolis  clcricis  > 

Ratio  eftjquia  ciim  affirinativa  offcrat  fe  fenlui,  Quando  autcm  tcites  binc  indc  in  omnibus ,  Oc 

'  poteftreddinriocfedibilioriscaufcquodrecus  pcromnia  ront  paresqiMMd  TCrtfiniiitudioeiD, 

cft  in  ncgativa,  qux  non  itafc  offcrt  fenfui:  quia  numefmn,     di^nitatein  ,  tunc  intcrncgativam 

B«Uus.    fadalcu-.anifdbnt.icdnontadalatcnt.  Ita  BaU  toardaca  n  Scaffirmativam,Dulla  eftdiifcrcnti*a,  * 
*''''"'^dm'wl.Aaor  n.  .i.CMpai*lmodke.Exurp4iid*        icncnda  di(pofitiotcxtus  i«/.t)#<(in*i,  §. 

rrrr.  dqnO.  Dcctaratur  tamcn  concludo  ut  ha>  fiHdLf.Dettfiibm:  quia  tunc  probanoiietiMHcan' 

beai  lucum,  quaodu  tcftes  (uper  pcgativa  dc-po-  .  fe  didunt  &  conquafTantur,  &  retis  debet  ablbl-  • 

l»etiteStaiKnullam,autiiicfficaccCliuam  fcientix  •vi.quiaador  non  cfficacitcr  probavit.ut  escom- 

reddercnt:vel  quando  afiirmativa  pcrdpccctur  i  vcaaoi  ttadunt  m       Ugt  Aibcric.  Salicetus .  Sc  Alhcric 
.  fenfu  corporeo,  &  ncgativa  non:quia  lanc  migis  Decitttinr/ip.  BxBtm  n.  1 1,  vtrf.  Et  ifi*  f ^j!!^^  *. 

crcdituraffirmatitibus;  fcdfccus,  quandoutraq;,  dtfrebAt. 

idcftiaui  afiirmativ.>,quamnegaiivai(cniucor-       zi.Ille,quinegatiadum,rc^ulariter  nonpro- 

porconun|Hi(Ictpcrcipi8tdeTCi«<ocraqucpro-  bat^athaMtttr i»f*  i./.  DefTtb,Sct»f,Aetiif*6. 

bari  pcr  mcdium  alicu|u$fcnriti  &  figni  affirma-  ^«xff.  5-.  cr  c-ip.  C^oni.im  tontrd.  de  frol/at.  Undc  " 

*  tivi;oamtun.ctaniiicrcdcreturneganiibus,quaa>  negativa  facti  (atis  ctHcaciter  probarureo  ip(b  . 

tmi'|l8nlMiiifll»,qaia atraqae  probatkjdleetie-  qu6d  contrarium  non  probatur.  Ratio  tft;  quia 

tur  mediata&  inditcSa.Ita  Baldus  m/.Cum  hi,^.  (icut  fada  non  prxfumunturi  nifi  probenrur,  ita 

NibUt  n.^.veif.Exbuaf!>ar.ff,neiraHf4a.Aicinmi  cunvcnicns  cft^iftpton^ante  faAum  rc^ulari- 

iht.  inniftrdy n.iS.dt  tefiib.  &  ibt Fclinus /h6  n.8.  ter przruina!ur,ataitBaldus«iil.  t.  fnbfmia.  24.  BaUi». 

verf  Et  iflti  adde,&  n.S.verf.F^Bit  fecundi.dc  in  hoc  Ci>!/.<^*  fo>»/f/«i».omnes  enimnegationcs  funt  liqui- 

.cafu  non  folum  tcftis  negative  dcpoiiens  tcnctur  ds  juris  przfumptioncs ,  ciim  lint  prubatte  eo 

*  .       etiam  non  interrogatus  rcddcre  rationem  didi  ipfo.  qu6d  contrarium  non  pcdMtur ,  utdicit 

fut;  verumctiamtcnetureandumtedderetcftis  idem  Baldus  i»<^.  jIimI.  nm.t.  vtrf,  Item^s 

.  fupcraffirisativateftiitcans,  ut  tradunt  FolTioa  «flnvi.f/rpro^^r.  Hoctamenproceditdumtaxaiin 

,9KUvas»Viciinittdefr9b.tib,t,eMp.'^.nttt$t.U^&it.tC  caiibus a  jurc  exprriris ;  nam  inalijs  dicendum  . 

alijpCMsipfumcitaU.  •-  .  cft  ,  utexcipicnt  probarc  icncatur  fuam  cxcc- 

zaInnegativacoarftatatoecr,tempore^rebas  ptiouemifiTe  Begativii,fiTeaflirmativ<iextipiat, 

•         vcl  p-rfoni'.,t.intum  crcditiirtcftibusneginiibus,  ulootant.Innocentios/n  rjp.  6"tt,pt-r /«/ ,  vtrf.  SlA  I"ncceilL 

quanium  afiirmatibus,&  pari  palfu ambuunt  ue-  ttgnmtntd^  Mcuftt.  Archidiac  in  up.  AtafMtirt 

gativaSc  affirmativa.  ItacommtiniterDadkMcs  mnUi,  verf.  Et  ntt»6.qn*ft.  Nonprocedit* 

poft  Haldum  m/.D/mpro/irrrr,     iip{ffr.n.i.,f,D<  tamcn  pradifta  propolitio  ,   Vtimo  ,  quando 

ttitft.arbitr.Si- i»  (ap.  Cum  kcd.  ».8.  di  CAuft poffi^.  prcrumptio.juris  eft  contj^  ncgantemi  nam  tunc 

&  fnffkt.  Abbatcm  in  ctf.  in  ntfbrntinjmMufif  tpfi  neganti .  non  aotem^atfirroanti  incumbito- 

Im,  loanncm  Andrcam /«r^f.  Bone  memtrtM,  tl  -nijs  probanJi  ,  exl.  Sfc  cfidiciHos ,  Ctd,  decoiiciS, 

ptim,  iium.  {S..v<r/.  De  awlitu.ae  eUil,  ut  tradunt  loanncs  Andrcas  in  CJp.  Sint peffefitne,  io,  Aaiit, 

UtautemprobatiohuiuscoarftataBnegativ*  deregul. }urui»6.  Bartolusia^>lAM',«M».<.CMl. Bwnniei» 
fitefficax&probationiaffirmativz  «Bquivaleat,      pr«(i<r.  ubi  dicit,  quod  ncganci  incumbic  onus 

oportctutiocaprobandateftcsrcmoveanta&u  probandi ,  qiundo  prxfumptio  juris  eftcontra 

a  leoru,  oon  autcm  (enfum  ab  adu,quando qua-  ncgantcm;  fkut  e  conuerfo,  quando  prcfumptio 

litas  coarftaiionis  id  fttadcc,  hoc  cft,  qood  leftts  cft pr^  ncgantctunc  ipfcoon dcbct ptobare,/ed 

^tcitBr  remorerc  aAiim  i  fcnla ,  qoando  dicit ,  affirmans. 

*  qnod  ipfc  fcicquodillodiis,  vc!  illuci  tr.aleficiij       Ex  quibus  infertur  ,  qobd  quando  quis  vult 
.    mM4Htfadum,quiaip(ctuitpr«fenstaiidic,^  probarcaliquidcontraiUud.qu6dJcxprsfumit, 

hofa,intaliloco,quibusil)cachis,TelilItidiDa-  taacreqiiirttntartrestc^esidonei,antlaltemdfli^  .. 

leficium  allrrirur  eftc  faAum,  nec  potuiflct  fieri,  exccllcntes,  ut  ait  Spcculator  i»;  ^  finul.  fui  num.  Spccu!at< 

3uinip(cvidiiIct&audivilict.Ateconverfoilic  28.  deprebttfhoHtiusin^Uff.m.n,  3.i(^4riurM^<ii>^ 

icitarrcibovere  fenrLmab  adlu,  quideponit  nrbii  pi^tfgnj/t.  •  * 

noD  vidi(T-,rec  audivilfc  dici  vel  fieriillud,  quod  non  proccdit,  quando  per  inftrumcn- 

fadum  cllc  dicitur,  vel  dicit,qu6d  non  recorda-  tum,vclpcricftcsadorpicncruamaifirmativam 

turivcl  qu6d  non  fiKrit pncfcns,  aut  quud  nefcit  pfobadet:  nam  tunc  reus,fi  nmi  Tolt ctMideaiiM» 

fuifTcr.i£ium  qu^teftificationihtl  valct,cum'pof-  ri,  dcbet  conirariam  negativam  probare,  ex  l. 

fibilc  fit.quud  illud  malciicium  (it  fadum,vel  di-  0priiR4iM,  C9d.de  centrahett.flipul.  &  (tp.  Ex  rrnoff,. 

dum  &  iicftenoofit  vifum,  vel  cognirum.  Ita  rx/r. irnf^tfw* 

Baldtts.    ha!i6usinLunam,'j*terf.Qii£rt,C.debtntr,p^ff,''  .  Tirtd,  DonproceditfavorcEcclefiat,  veluti 

CaftieBf.  fettmikm  tjA.  8c  tbi  CaftrenCinJInr.  Proindcn  te-  qaaodo'Ecclefia  petit  bona,quae  clcricas  ccmpu- 

ftcsin  probanda  ncgativa  coardata  removcrint  rc  mortis  ^  oHdcbat:  namcunc  hxredi  convcn- 

a&uto  k  icnfu,  co  modo  quo  fiipri,  concludcn.  to  incumbic  oniu  probandi  oegatiram ,  id  cft* 

damerit,qaodficatRiteraffirmames&negantes  quodcabonanoDltintEccleftse. 
nullaeftdifteteotia,  itactiam  intercosxqualiiir        ^^tur.i» ,  non  proccdic  in  his,  quibus  nci^ativa 

probantcsfervaiidacritregvila,quatdicit,ftadum  probandacftpciSacrauMutum,  esdiiputiiioae  • 

cfle  aut  dcponeotibttt  TcrmditUora.  ot  tradit  la-  legis,  vel  es  coaMDiibiw  jinfieii*  iit  haboiai  m 

iac  dcAr.  cobusdc  Arcnam/  i.mm.i.veTfc.Soneffegrdvi'  L PtrttfimiJ^ SitnU itf^tjCti.  DtbttfHiMttekf, 

Ait^wc,  '  ^'''•ff''Uvenlr.itifpicien.6c\biA\\fetic\ufHbnum.  tonfug.  , 
Baldiis.   6.aatdignioribus,tttnotatBaldosffi(.i.itMn.j.       n.  Ncgativa  fadi  probandaab.co,  qui  fa 

.  vttfAimitll^4/miMV*b$Urm&dmiihikff'  iiMdatia&iqiiiaqiiilibcteftobJigatacprobare 

iivc 
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'         Probacio,  c^i 

^             .  rivefitador,fiifvrcus,  'u'.ud,qbod  cftfuodamen-  bitoDusprobaodi.utnotatlafoaij)/.  £x^u«»i».  ^'(('o* . 

•  ,   crimftBfiitentionts,  (ivenegativafitprolMbilis,  'fw^ff.3j.  jf.Sjffljmhit.  •'  - 

fipcf"uimprv.thabi)is  ;  fiquidem  imputandufti  eft  •  NotanJucn  tamcn  cfl  /  quod  cfl  quiEcJam  nc- 

ei,  qui  in  ncgattva  impoi&biiifc  fundavit;  quia  gativa  iuri$quznullamhabcemitiuramfadi,  & 

booiidrideMiiteatacere,iqmitpcobare  nonpuf-  inhoccafuneganttincumbitonusprobandi.qu; 

fufir,  ut!iabetur»«t4p.  Pfcrawi^.i.^.y.  Exquoin-  ptobatio  Hf  pcr  aperturam  libri,  fiagiturdc  iurc 

fcrtur,  quod  fiador  pctitqucm  rcmovcri  ii  bc-  coramuni ,  quo  iurcpmnia  ccnfcmur  cllc  licita, 

n:fva<),  quianoneftoniinacus,  vcl  quemrepelli  nifi  fpecialiter  fint  prohibita  ,  ut  ait  BariolusrM  Batniluj 

ab  hjereditate ,  quiftoon  cft  filins  lcgitimus  dc-  diS.  l.  Ab  ca  ^Artt,  ff.  deproliat.Quod  Camcn  fallit, 

fundijtuncipfineganiiincumbitonusprobandt,  quando  quis  ncgacfimplicitcrius  fcriptum:  nam 

*  eiiamh  prsedidas  hegativas  probarc  non  poiru.  tuncadverfarim  dcbet  ilitKlprobarc,  id  cft  alle-  . 
ImoU.  .  liAlmohittl.  Ht)(jnre,fttt>n.ii.f,DevtTb.obUgat»  ga(e:negansauteiA  msalicu|us  fpccialis  ftatuti, 
Geana.  -Geroinianas  h  tap.  Accufat.f^.  Hte  Mttm,  fub  n.  7.  vel  decretalis ,  vd  alicujus  extravagantis  non  ha- 

r4«/6.  f/.y.  Proccdit  allcrtio  lu  n  fo!um  in  ncga-  bct  ncfcflitatciu  probandi.fcd  probarcdebei,qui» 

tiva  fa^i  t  ied  ctiaro  io  quocumque  alio  gcnerc  aiSrmac  illud  ftatucum{  vel  iUaiq  extcavagaoieitt 

D^tiVK.<iveiurttriive  qualitatift  fiveD^arivft  £icereiu$,0Eefletnobferv«m{a,dtaitArcb!dift- Ardiid»' 

\                 .  ficfiindamcntum  aiS^ionis,  (ivc  fit  caufa  cxcrcitij  cot\asinc.t.nuni.^.verfs}vtrh,(lift.  1  9.  FclinusFeliDV* 

aftionis mc«  ,  uc quia non  poflim pcrvcnirc ad  in(itp.?a^oTaUs,vtt(.'lttmfii4Sidt^ hiftrum. 

pignorum  pollcllbres,  ni(i  quando  principalis  Alia  eft negativa iurisqpae  babet aliqiiam 

noBcftfolvcndo;qu(H!  cniidcin  c-i;o  piobarcdc-  di  mifturam  ,  ut  qnandodico  tc  non  pollc  dlc 

^nolus.  beo,  ut  ait  Bariolus  mi.  l»  tMa  ftipuUi.fub  n.  j .  dr  Advocatum  ob  talc  imp^imcntum ,  tuoc  onus 

lo.f.  V$vtHi,Mgit,OtmUAS0r,i$j6x:tiJtfn^  pcobandi  incumbtineganti  ;quiaquintgatlice-  - 

tat.  rc,quod  cftdc  gencrc  pofIibiIium,dcbct  probarc 

Limitatur  lamen  dida  adertio  ut  non  habeat  ncgaiivami&  in  tali  cafu  negansnonprobac  ius, 

•locominopponctecxceptionem  nonnumeratB  quiaitttoonindiget  probatiooe,  cum  fit  ccrtum 

pecunif  .vci  in  dotcmtraditaejnamtoncafRrinan'  &  finitumj.  z.  jf  '.-dt  iur.  ^facii  ignorant*  Sed  dc- 

tinumcrationcm,  &nonneg3ntiincumbit^nus  betprobarefaAum,propter  quodpcrfbnadeiu-  * 

Banolos.  probandi.  Bartolus ;«  /.  in  HUftipuLn.  ^.xerf.Fultit,  rc  rcpcliatur  ab  ado  fadto.vet  facicodo,  Ita  BaU  ggjji^y^ 

SUkevai.  ff,  Dtvetk.  oblig.  &  ibi  lafoo  n.it.  Saliccius  in i«  dusui /.     tAfunttiuuntttA.CtiMftebM.    ibi  s^^fy^i». 

Exttptitmbm,ff.  DeprtUt»  Salieetos.  • 

LiniitaturiVfHui/o.quandoadverfarimeftobli-  Et  h.tcdepiobftlio^iUMttbreviccr  atcigiflcfuf- 

gatus  oegaoti  adimplcrc  affirmifti vam:  nam  tunc  fictat ,  rcltqoa ioxtfperitii  doximul exftmioaoda* 

'  quifefisndtttin  neghtiva,aooprobiat,  fedailBr-  «  . 

Baftotus.  mans.Excmplum  ponit  B.irtolu5  jn(//V?./.fniff<iH.  Vidcv.AduUcrium  «,17  cJr y;i/.Exempdoi.3« 

^.ubiait,  quodli  promiiifti  fifterctalidte  inju-  LcgatumM.  i^.Macrim.  j^.c^^O. 

dieioiiibceftapoena  a|>plicanda  velmibi,  vd  . 

fifco.fiego,  vclhfcusclapfodieagamusadpac-  (p  (f>    f)  C  ^  r  ti  V  17  C 

nam,quia  tu  non  vcncris.licct  tundamciuum  no-  l/  V  O  O  O  X  I/  XX.  £S  0« 

ftrum  litinncgativa,  tibitamenincumbit  onus  '     ^     '  •, 

probaiidivcnillc,  vclfuiileimpedicum  exjufta  '  SUMMARlUM. 

caufa  ,  quia  noftra  intcntio  fatis  cftfundataex  ' '  < 

promifriune  .  quamtudebesiroplere.  4ta  ctiam  i    AnClerici  omnts,etiam  txemptittntttanr  uifn^ 

«•li^jtuiL  •Sahcctus>Ml.a.jmaiB»af.Mm.8.  iHpiu.Cti.dt  tt^onespublicasac(tdtre,fifueyntVtutti,'  ' 

,  jUTt  tmfbjt.    '  •                             '  X    QMireli^iofifintpiivilegiomuniti ,  nt  tnvitittm* 

Liroitatur  TtrtTtt  quaDdo|^fumpCl'o  juris  cft  ptlLtruur  J.i  F.pifcopu procifwuihm  intereffe. 

proeOtquirefundatinnegativa:  luoceAim  afEr-  3  MTtUgitfivitdiJiMtdiuTbt,feulefeabij^kHtfrtm 

osantiflcnon  neganti  inctunbitprobatioi^  utair  etfl^mimTtnaiim  wMMHt  tmtHUtftd  ttis 

BanolM.                         ''^'        '  aecedtre}  EttB^^dtttlim  ^^tmk^K^ 

12gi<irt«fallii,quandb)udcxproceditexoflicio  miUitrf.  . 

contfftfobdiram.cscatittn^tiva,  qoiadiritt-  4  AnVrttrttMittiiiit&S.uierenftniinHi^amditm 

•  f          pfum  non  cflij  ordinatum  vcl  canonici  inftitu-  gipofintpraceftoiislMtitmere^e.. 

I   -     .tHm  :  tunccniro  noniudicinegantt,  fcdfubdito  j   Anreligiolitiiaper^o.aonei  f^i  Ciiu.Trid.ntn  ^ 

affirmanti  incumbitonuaprbbindi.  Italoao.  I-  '      funt  tei^lmtitttedtreMl  fttufittntt,  ftfintti' 

Imoia.     ti':^]^  in  1.  ttocjure,fubii. II.  v(rf.  Advertet.vnt-n^f,  _  i<lc9i!j. 

'  yronTWft      vtrb.oLlii. Francus  in  <af.    judtx  m  fint.de feiUu  '  M  txenrpti  a  iegeeundi  AdpiocejS-oHts^fi  ab  Epif(e' 

«JtCMim.  tn  6.  &  alij.  .     fe  vo(atipturiesa(ciftfeiu,feidmfiil&ljpm»  . 

13  Negaci\a  )uris  probaodacft^  negante*  JUtS^a^f^nt  ftrtei^arMttgtrtr^rietiitVtm 

quando  negacor  illud ,  quod  eft  dc  gcncrc  per«  ^«rai  Uttdnt  eut  prttepeius;  ft  vemri  rm»* 

roillorum,/.  i1^r4p4m,^  (frpr«64r.  &ibiBar<>^  fent. 

fiartoius.  lolusBaldiis&alij.  QuodprocediCfiivenegfi-  6   Mlitts&centrevttftdt  emHet  Aefrjuedmitin'  * 

Baldn*.    tlva  proponaror  ab  adore,  fivetk  reo,utait*  .  ter'Bt(lefuf}icasperfettte,ttmftaitrejt  fniM 

Glolla  1.  int/i^./^^f.  Exquofit.quodonuspro-  rtgul4tes,(9mpeiiertftfit Sfl^^at^imie^fd' 

bandi  iociunbit  ei ,  quidicitaliguemnoppollc  ^  Uuientremtta,  . 

cile  tefftcm ,  Ad vocatoin,  Procuratofcm.  8Cc.  7  •  BaAi*  OngM^'  Jin.  ie  frtcedtnt^t'  interOi£m      ^  >■ 

Mam  1  um  talia  mtclligantur  clTc  i  jurc  pcrmilfa ,  Mtndicjrirei  in  prjce:'ioyJ!riii,  refertur. 

qoidu:italiqucmeiIe  prcbibttumabco,  quod  8  ■  M  regHUrts  pefint  fa(ttt  ftettjimtt  ixtrd^ilfl 

legulftriterdfti  ttHvpermiflbmt  probare  de-  CMHwiKai»      ■  ' 
■  beci  quia  oihnia  intclliountur  efle  permiffa  ^ 

jute,  qiw  fpecialitcr  prohibita  non  inveniuncuri  *•      ^  Dccrcto  Concilij  Tridcntini  ftff.  25 .  dt  Coo.Tfc 

lum  etiam,  quta  (atis  (iiodatam  intentioncm.di-  JlLrr^.«4/>.  ij.Clericiomncs.ctiamczemptt, 

citur  is  habcrc;  qui  fc  fundat  in  rcgulaiuris:  tam  fiecularcs,quam  rcgulare$,etta  Mooachi,  tc- 

'   nam  alicganii  cxcepiioocm  ii  rcgula  incum-  Dcntutadprocclfiooespublicasacccdcce,  ad 

Mfflin^  14 
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Frocefisiones, 


Fiiu  V. 


id  compeUt  poflbnt  k  locbmni  OrdiMrijt  .*  nbn   fc,  aliii  ad  noHiidii  eCR^m  ejdi  fndaltuai  pro» 

tamcn  icncnturcxempti  fjv  r.tccomparcrc  ,  nili    dclTe  :  nam  interdum  derogatio  Conciliorum  »' 
voccntur:  tiecetiamommbusprocciAunibusin-    gentralis  habetuc  pro  (pcciali ,  prbut  ciadunc 
teielle  cogi  potenmt,  oifrfiaotexaliqaamagna  fienticiWzBk.7,jkiadldgm.'e4f.i6.Hm,^.apud'l!^^ 
caufa.utpuca  immincntc  pedc,  fcu  aliu  l^agcllo  ,    Kodt\ffiatm»'tllHttfi^H0mnr^.^fi»  ^5.  Kodr^ 
vclpro  pacc,4utc:iiiin  infioffo  introituEpilcopi,  Ariici. 

3.A  pr«didaetUmlej;ecnn()i  ad  proccfHones 
cximuntur  illt  rcligiolT,  qui  d  Itant  ab  urbe  ,  fcu 
loco  ultra  unum  inilliarc.Sic  eni  n  ftjtiiit  Lco  X.  l^^,  ^ 
in  Gonciiio  Latcrancnll,u:  habcturin  Compcnd.  C.  Later.* 
Privileg.Mcndic*twr^.  fr9aSniiim,§,i,  Iin6ex  Cdpfnrf' 
duplici  dedarttione,  fea  aiedlioneEmineniill. 


vcl  Legatf,  vcl  ad  gencralcs  Litanias,  quac  fiunt 
poft  Patcha.Si  antc  P"cftum  Afccntionis  Domini, 
vcl  ad  quasfccundijm  con(uctudinem  antiquam 
locorumacccderc  coiUucverunt ,  nootamenad 
alias,  ut  ftatuic  Pius  Papa  V.iofbaCooftitutione 
quc  incipit,  Eifi  MtnStMHthmrtOriiMS »  abi  $.  x  9. 


wait:  P»ftret^,quedcdf.iy(tff.2^.(dHltmfHit,qudd  Cardinalium,  fufficic  diftantia  dimidij  milliari| ,  5  Q^y^. 

tmmi^ctt  tam  cUrkit  quJoH  R^piUm,fiikumqut  ut  oon  teneaniur  rcguUresaccedete  ad proccflio>  '  * 

'   *4i jtMhM  ffoicftom vHtti  Mttder»  «tMprfmnir,  M  ne<.Uaam  ex hit  dedarationrbos refen  Quaran-  Q^atuu. 

qiiojd  Trdtrcs  pTxfttes ,  dt  iln  tdnuim  prouftonilus  liin  S:imm.  l''jP.,ir!j,vefl'.!'rit'i!f  i!  i  R  r-y.triuiii ,  hts 

inukigiv^lmm,  MdqmufedtndttnnonfuciudiiumM'  veibiu  Ctimti^tia  CtHcitii  eiiam  ctnfMi ,  Reguidrtt' 

'ti/pumlKtrm  ftfnifimt  Mteim,vtlqiu  frtimf*-  Umuftirii  lar*  mtSm  nuKm  i  eivitat  Hftmtt 

(ii  U^t!tfu,  l  eljro  vidnia  conir.!  iiifi  !cla  inJicmilur.  non  fofK-  ab  F.pifo^o  compeBl  jccedere  ad  frocefioncs. 

QutittidW  deillu  (enVtntilius ,  ^jui  CMtgid  nuucu'  ilabctur  haec  dccitio  in  Dccrcto  iiiacrx  Cungce> 

ftmwr,mmimi'tm^gtvoiumm,  in  t\itibm^Mni  fnb  gat.  luper  intclligentia  &  obfervatione a^.  I2. 

dtiliori  cUttfurA  iiefutit,  1' 4  ur  i'i  ih»rotdttttm,ne(  dd  .perf.  Dies  eiidtn  fefli^  fff.  2^  ■  der  ri(!.ir.Concilq 

lHortuoidcced4nt,  jed  tMiumjiudiji  ij  ItSiamkm  V*-  Tridentini  anno  i^oi.fiib  iignatura  i-iicr.Cardiii. 

ant,-  MatthKus,ftIoan.Franc.  FagnanusSacr.  Con- 

SiCoagr.    Superquihu';  ita  a  Sacra  Congregatione  de«  gregat.  Conc.  Secr*  Alteram  adducit  M  irzi|laMatz3l^ 

*  claracum  tuit :  UrJinuriM  poit^  pratfete  Rtgtd^riim,  M.tJietljirdt.CirSMittL  li.  tsf.  1 4 .  § .  Exemft'tt-  Batlxrfi. 


.  «r  etnt  sdfrtce^ius  pkblicM,  ut  futd  in  Veflo  Corforit 
Cbnfiifin  UtMqi^iitMitii  pMdi  fddendit,  infleln- 
ht,fn  ^wilw  i^  Mbem  Mtml/ltri*,  dmmedt  frtctpe. 
HtS  fmt timpuerii,  quodin  BhI'j  S.D..\.  r  -  V.  Mci:- 
llitsntihu  tonceffd,  quiincifit, etfi  Mtndi(4ntium,  fu^ 
bli(du  t*j.  KaL  lttnii4nnt  1^67.  (tinfrtbiiiimmirx 
^  dumniodo  RegtiUra  not:  fmt  ex  illis  Con  reniilins  Cof - 


nts,  Sc  Borbolam  KiKufiim6miidei^i},deri^ffi, 

11UIU.6.  CT^J,  ' 

4.  Olim  Fn^iMinimi  not) 'poterant  cogi 

proccJJtonibusintercfl!: ,  (uxra  corum  Matc  ina- 

gnum  ii  lulio  II,  concenuai:  niU  ad  oltquasfpc'.  lulius  U, 

cifica'iu  p'to  onltritHii  Mendicanti«»n  .OrdiAi- 

bus,'  iConftitutioncPijV.  (vidclicctin  Fcfto 


Peyrintt'. 

RoJrip. 

Barbola. 

Cokier. 


legid nuiKUfditi ,  qud  in  cdJcm  BuUd^exii^Mtm.  Ica    Corporis  Chrifti ,in  Licanijs  &  in  1  ubilcis  publi 
PcyrininNliii.a.pfF*fa<;.  siimiHor,iitmmt,giC»it'    dl.;  Sed hodie  R.cgulareietifm  cxempti  tcncn- 

turad  o  itncs.  iiuuPecretaui  Condiii  Tridcii«Coa,THil 

t\n\  (uotd, 

PiustamenV.  anno  Domioi  tf  1(8.  conceflic  ^V** 
Fratribus  S.  Hicronymi  inHifpania,  ut  quovis 
prztexiu.aut  quxlito  colorc,  ad  incedcitdum  ia 

i.»uiu...... .V. ......   ,  . — publicis  &  aliji  Procefliooibut ab  Ordinarijslo- 

dini  Sc  Ciftcrcienlcs ,  excmit  nc  inuiii compd-  copiifi  minime  ipli  Franet  cogercntur ,  -  nec  te- 
lanturabEpifcopo.autabalijsqaavit  dignitate  neantarad'  eatcxirc;roandadt(jue  Archicpifcd- 
ftilgentibos.intirclTe  publicistuneralibus,  etiam  pis,  alijTquclocorumOrdmari)s,  in  Rf};nis  Hif.  • 
Principum,autpublicuproccirionibus,(cu  fup-  paniarum  exiftentibus,  ut permittant ipios  Fra- 
plicatiooibus,  ni(i  pro  caula  publica,  &  ne  fupcr  tret  hoc*privilcgio  pacifice  ad ;  vorart  ^amtti 
Q^hocperniittant  cos  ab  ali  s  inquictan,  ut  Grcgor.  qu6d "^um  opus  fucrir  &  p  occfliones  publicd 
l3iWtietvamv'\tin(*f.liimiifrdVA,dttt(t^JrtUa^    iiuot,  castntracorum  Mooafteria  facianc .  non 


flit.  7.  rjf  V.  5. 19.  «  25  Rodriguez  fow  j,  qnifi. 
regd.qudfi.ib.dtt4i.  bithoL  de  o^c.  & pttefi.  £- 
pfttf.fft.  i,  «%.78. 11.8.  14.  Cokiet if>i»i/Sl. 
Ordin.  inexemft.pAft.i,  qudjl.^^.mim,  109. 

2. Summus Fontifex quofdam rcgulares,  qui 
clauluram  fcrvant.  uc  funt  Carthuuani,  Benedi- 


tMf.  fiimii  iwfM. 

^r.XIU.     P^'^  Con;  ilium  Tridentinum  Grcgor.  XUI. 

conccllic  ^eligujlis  Socictatis  Jtsv  cxcmptio- 
'nem  abinterelTcncia  in  fuppIicaiiDnibus,(eu  pre* 
•cibus,&:  procciIianibuspubliciSjinhibuitquc  Or- 

dinarijs  ijuavis  dignitatc  fulgcntibus,  nc  rcligio» 

fos  didos  ad  interellendaai  pioc«ffiaitib«  qno- 

vi<  modo  ccgere,ieu  (uper  pfacmUfis  inqoietanv    ^""'^  coofueti  accedere  ad-proceflianet,  non  00^- 
fcu  inquictarifaccrcaudcant,  velpcrmittant.  fta   iunt  ad  id  compelli  ctiatnli  nullo  ad  prcuti- 
^jjjjll'      habetur  in  Coirpeod.  Societat.        PmrjSJtfH».    bcndum  muniantur  titulo  ,  dummodo  tamcn 
Necobftatquod  Greeotius  XIII.  iq  haccon-  .fuerint  aliquando  vocaii .  &  ilii  irc  renucriAt : 


obftantibos  qoibulvis  Ap(^olicis,  jS^ood^dtbut, 

&c.  Concilijs  cditis  Conftitiitionibu!.  Habeiur 
hocindultum  in  Compend.  Privilc^ior.  eorumdem 
rretrHm .(cHulo  d  Pdire  Cjrfu,  tcltc  SorboMCMI«'Soif||fc 
pend.  Friv-.!ey.  Aftndic,  i>i  ■vc<l>.  rroie^Jtones. 

5.  llcligioll  qui  ex  lcj;itima  praeicriptiune 
40.  annorum  poft  Tr:dcntinum  Coodliaai  nnn 


ccflione  noii  dhcerit  ,  non  obftante  Concilio 

Tridcntino  ,  quod  ut  Tcvocatum  cenfcatur,  cft 
neccilariom,  luxta  quod  iradunc  communtter 
DoAoret ;  iatiitaniencolligirorcx  prooemiofle 

cx  plana  rrcntc  Pontificis;  quia  in  protfmio  di- 
dto  cnnce/nonis  prsmitiit  ibi ,  quiddm  forfitd» 
MWff  dnBeritdte  Coniilq  Tridtmini ,  &C.  £t  po- 
fttf3'ex  certa  fciencia  addit  dcrogaiioncm  etiam 


qaia>titQttn  ad  hujafmoditaffl  longi  temporit 

prxfcriptioncm  non  reiiuiridir ,  ut  tctirt  co:n- 
munis  Doi^orum  fcntcntia.  Iia  Rodrigucz  in  Kodrie. 
dddit.  Summt  tome  quMe,  td\ntt  io<.  nmen  x  VUMMk 
Villalobot  in  AiMM.  ftne  2.  irjff4t,  3^ .  iilfait.p 
rmm.  8. 

Sed  dubium  cft.anrcligtofi  exemptiprivilegio- 
Sedis  Apoftolicx  ilegeeundiad  procclfioncs,  li 


Concdijgencralis.,  quodrquatur  fpcciaiidcro-  abEpticopo  vocatipluriesaccciniie'nt,intcii'g4n' 

gationi  Conctlij  Tridemioi  £t  idt6  cum  mcn»  tur  pct  contrarium  ufom  prtvilegium  am  iliflc  Ik. 

tidnem  leccric  in  principio  Conciltj  Tridcntini ,  fic  in  pufterom  ad  id  compelli  poile^tRefpondco 

&  ciim  tucrit  cum  deliberationc  locutus.ceofcn-  quud  non^uia  tale  privilegiuspeft  mer^  faculta- 

dumcftpnixlifto  Cqadlio quoMl  hoc  daofaT*  ri^fuod  nanqaMBMiitainir  pcr  noo  Hfumi&  iic 

"  tdi- 
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talitcr  piivilcgiati  poflaBtitCjS  f oiwn }  ^am^  Titnbutioim  dthir: Aiitr.  tm.  ^,,  4e(if.u^.u\ii  Tuabvx, 

'  nolunc,  abftinerc.  TuineiiaiBt^aUkprerartoac-  habctur  ru»;.  8.  Nonobdac  ,«quud  in  Coiictlio 

ccHiilc  vidennir  ,,&^CMntnnHici:pi{copoac-  Trtdcotino^jlf,  aj.^tfj.i^njgN^.dirpooanic 
-   ^quiliiiim  cft. 'futiiisMineneiit,qo6a  deeo  ftat  - ooM Ordinarij  poflint  praeddere  controveriiai 

Erotcftatio  luridic  i  corum  Notitio  .  ?i  cusn  pu-  (ubortas  in  pxuctUionilnis:     i  Jc6  ciim  Chdin;»- 

lico  inftrumcntc^  in  rorma  CoUegij  ic  acccdeze,  ritu  io  caiii  aoftro  dccretavcrit  pcr  myduin  prO'- 

*  filvohtfefui  priviicgi).  Adde  qfiidi*!  Canoiiicif  vilionts  ordineai  (ervaixlaiii  in  iftitpnedMen- 

Rcgulanbus  Latcranenfis  Ecclchx  conccfliim  tijs,nunpo(Ttcordoaltcrari,  &  darrmanutcntio 

cft, utlicecpcrunua>, autplurcsadus  cuntrarc-,  digl)icaubuc,donecpe;f  remtadicacauiitcncgo- 

fliamriliiprivilcgiis  fc  ienicr,autignorantcr,  ni-  tiumicriiiUHitnai,iattad«cinRoiaeijrrrrni/.3  ^i.'^^.  , 

Wloillinm  illa  non  prrdaiT  :  q  uia  privilej>ia  lunt  pr/»).  4.     491.««'".  / 1 .  p'«rr.  t.Phcuit  cnim  Do«  • 

iobaouintutiusRcligiotUicui)C(.'l{a,quibusFr^-  [niniiraiiu,quu<i  Cuncilium  lulummodo  difpo- 

*  ^fkis  ptfdcularis  vcT  MoiMfteriiiai  ooopoteft  iiic,  ut  EpifcopuspoHitprovidcrc,  &.ordin3re, 
R0d'ifi>  rcnunciarc.  Ita  Rodrigucz  r«m.  ftiijKsiminwo  qood  fibividcbitur.  ad  cvicandafcandala  :  dc  or* 
H'*'"*-    piUuuiH,qujifi.  36.art,  j,  l^ontii»dtil>.  rtffil.rtrlr.  dinaiuraabeodcbccquidcm  exccutionidcman- 

tneefufi€tf  Miw.  6k  '  dari  1  fed  non  toUit  appellationcm  dcvoitni vam. 

Altcrtim  dubium  eft ,  aikEpiicopipolfiQtper  incttiasgradubeoedaturmanutentiopodctToria 

ceoiuras  cop^ac  rc|>ul&res  vocatos  accedlere  ad  ut  alfiis  cen&it  Rota  m  llijp^len.  &  CMrien.per-  • 

•  |)roceflionc$  ,  fi  venirc  rccufcnt?  Rcfpondco  pcr  iHnrjtiMtii  1 1 .  M^rtii  1^96.  coram  Giptio,  3c 'i  * 
ceofurasad  id  ab  Epilcopoadftrinpi oon po£rei  VirJmit».  VuMiMiu  1.  jMji  i6i6.Cora9l  DOO»mciat 

•  fed-beneperaliaspcenas  Eccleiiafticasi  utpri*  Bnratto.  Itakotaibi. 

vari  a  Confcflionibusaudifndis ,     a  Pratdica-       7.  Quia  nonnullie  liics ,  Srcontrovcrfias  fupCr 

tiooe  VetbiDciinEcclclijs  iion  proprijOrdi-  prgecedcntia  in  procciBonibus  orts  iuerunt.  £c 

nis.  Prbbatnrprior pars ,  quia  rcligiofi pluribus  prccipucinterOidioetliXendlcaotiiitGreg.XIIi.Gr.XIIK 

Scdis  Apcftolic»  pnvilegijstuti  fuiu  nc  ab  ad  hujufinodi  controvcrfias  5:  litcsdirimcndas. 

lcopis,  vcl  aiijs  quibufcumquc  Ordinanjs,  cx  i^atuit,  ut  illcOrdo  Mcndicantium prtBCcderc 

*  qiiavis'caura  cxcommunicari  ,  rufpeiidi,  vet '  «leberetinprocefrionibus.quicilctinpoireffione 
intcrdict  poffint.  Poltciior  autcm  parsproba-  prxccdcntia;.ic  iuris  pr3;;rdcndi -quando  vcr6 
turj^quia  cuni  ex  dilpoUiionc  Concili)  fu  cis  non  poflci  probati ,  ^ut  coiuUrc  dc  quifi  poflist 
eofoioifla  audotiiai  Reguiarcs  ad  procelfioiKS  .fiunc  pra:cedentizhuiufmodi  ^  ftatuitipuSitoi- 
co'.;cndi ;  confequenter  ccnfctur  cis  traditafa-  mus Poolifez , ut ij  Fratres Mcndicantcs in pro* 
cuitas  ,  cos  aliquibusrcmcdijs,  vdalijsvijs  up-  ceilionibiu,  tam  publicis,  quim  privati w>raBoe- 

Rodfig*  ponaois  ad  id  compcllcDdi.  Ita  Rodngucz  deredebcrcnt,qi]ic0emantiqiuoresinlB)coo« 

Henriq.   jom..i.  t^q.  revjtd,qu£il.i(>.  m.i.  Vitiaif^Vitiia  trovernas  |  itaurficoot^l^t  novaMoEfteria» 

Sonc^^  Sitmm.  iib.  7.  up.  2f .  7*  Sancbez  rfefMffHM.M.  aot  domusalicajas  Ordints  Mendicantium,  in 
Barkola.  -  jjijj>flf4fj#n<.  33.««»;.  23.  BarlKifa  dco^t.  &po.    loco.inquoalterius  Ordiniscxdidis  Mcndican- 

^^^^tri.Bfift«f.f»f*i'  aUeia:.  ji.  num.  z^.  Qua-  jibusMoiiafteria.autdomuspriuscreda.  &  in- 
rania  in  Snmrn.  Bntoy ,       Prmdmuit  vtrf.  Am   ft.tuta  effent;i1Ie  Oldo  \  qui  prius  McjoafteniMif  * 
»»<4/!i ,  Portc!/ij  (iM^.  rfgw/rfr.^w^.  fiocef,lonti  in    fcu  dcii.uir.  in  locu  liabucrit ,  przcedati  Huiuc 

il^.MMn' i'Quiduoultimirefi:rumpluctcspcr  auteai  Cooftitutipnistenortaliscli:  . 
S-CPBgTi          Coogrcgation»n  fiilfledccretum  rcguk    '        .      ,  ' 
larcscxcmptos  pcr  ccniuras  non  pi.  flccompcili; 

Sitiia  Epilcop»  non  polTunt  conira  iHosrcligio- 
ocoti  Cfnluris  nifi  incafibusillis  exprcfsecoo»  .      ,  . 

•      ccifu  a  Papa.  Scd  Conciiium  f  ridcntinum  /«••      Ad  jierpetuatn  rei  memoriani» 

;      fifdio,  ciiiuconccdit£piicopis  ,  utcogantMo- 

Tiachosad  procc^fioocc*  «oncxprimit,  otpof-  'p  Xp^dt  tafitrtUt  Offiey  «Hmaf .  m,  i^mnit 

iint  i!lo5coc;crepercenruras,cum  fiippctantalia  JC/ Dowioo,  frxftdemits ,  m  adeu  foUine  intewU' 
mcdia  pct  qu«  iilos  cogerc  pofliot,  utdidum  »  miu  ,  fer qut difiordiariim  &  Ihium  ,  ae  conttover- 

Ciana.  Diaoa^f**^*  "*^-  7*  '^/<^-5-  SC  alii-maU  fiMm  ^HdrmliMt  frxfuu»  merfttfmut  Eedefia. 

n  apild  ipruoi  conua  aopnullos  alios;  ftitdi  nutteri*  t^im.  Unc  noiis  nupt  r  inmtmt ,  qmi 

6.  Lites  ac  cootroverfias  oixrhes,  qus  de  prai-  id  muttii  Civitdiihit  &  diacefiliu  di  verfamm  Ukndi 

ccdcntiainter  Ecclclulhcjspcrionas  ,tam  tecu-  ftrtium  nonmulk  liiei,  (4ufi ,  & tonmverfi*  inier 

kres,quim  iceuUr»  >"  proccifiooibus  publicisa  IrMmUaiditMteStdlU  aiam^miittUtet,  &  etntr»- 

aut  ijs ,  qu»  nant  io  toioalaodis  pefanAniMa  wrflg  kttr  Cm^^am  CmifirMtrmtkim  cbrifti  fde* 

^         corporibus,  accidcrefoleilt,  Epifcopus,  omni  Uum^fttpcrfrnedentiA^veliurtprxiedendi,  erlx  um 

appcilatione remota ,  componit,  cx  difpolicio-  ftm^&trinfMilefofiint.  HoKtnfidtrdnteslitet,  ctU' 

Con.  Trt.  n«  Sacri  Coocili)  Tridenttni  fef  25.  de  reguUr.  fn ,  &mimrtmerfim  imjufmodi  in  Ecdefia ,  pifeiiim 

(tf.  i^,  Quod  autcm  cas  diffcrcniias  coroponat  inrerrtligioft!  pcrf?ihu,qiix  >ilicli\7iiuiidivanitatiiiUf 

omni  appellatiooc  rcmota  ,  inccliigcndum  cft  fmuuUtum  &-  voium  fuum  in  hufiiUtMit (fitttu  De^ 

quoad  ctfeaum  (ufpeniivum  dumtax^t:  &  haec  iifint&Dteneftroiepifefrmrlmafiimddet  hnn/r«f- 

conipcfitio  ficri  dcbct  brevi  manu ,  iummarie,  vit,uifottnjmf  tzijcc}ptret,fxhiI>ert',  cr  perfolverc 

fimplicucr,  ^de|||latu>,  rincftrcpifu&figura  frofi{eniur,non  modtcjrn  iUi  prxcUret,  Deo^uepr^icipue 

ludicii,  piottt  docilbiD  fcfaroot  Campcoilefli  diliaicvirtutilmmiBtiUt  Mmr  kfimden,  populoqut 

n^^hS?"*  ^'^"(-  rukric.  .ix.  cap.  13.  mim.  tio.  fcMdMlumginttdre,»cpr9pterekiU«s  omnirdtitiuifulr- 

RouT     Batbofa  dt  o^.  &  peteftat.  Epifcop  pm.  3.  dlleget.  movenddt,fulliceqtte  Religitnistranquilliiaii ,  d(  iSiui* 

rZ.m1m.26.  ubuum  Rota  in  Colonicn.  Przce»  ftrorumEfckfidftieerumrecenciHdlim  ,&muiuddib' 

dentia 9. Junij  ttiaj.fubditConcilium  Ttiden-  'Qiettte(iumifnmmm(m^uknimefferdii,d^fufremdm 

tinumfKasjt^tcnonfoftolifleappcIlatwnemde-  jbinVii(;^«ri«i»4aiMi«p^MMftrw/nim,  necnen  (eufas, 

volutivam  ,incujusgradubcncdatur  manutcn-  Htes,  (euiotitroverfidtbujufmodiubiUiet,  &  cerdm 

ti^nofli^ori.  Uai^  deciiioncni  Rots  coram  qml/ufvtsjMdieib^metm  &i%^miufwtiaftmitjltigm 

Eaiawiraiio  O.  QuMl&iaU  Ubaldo  n&st  dtdfat  ftnimuL  ^  t^ilm  htadkm  hamjfm^t^ 
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Procefsiones, 


dm  F^rilfHi  MtttHtsmibm ,  m  Ct^tttibM  fuftf 
ftamfufitfmuimjhmtimimfmiiuu  DetuUsdt' 
ttih»M  pntflttit  fiemtiiiht  MbmM,  &  AftJltBeM 

'  ^H^triMe  tlec(rnimtt$ ,  ejued  qwcuvijtte  exditlitTrA- 
ftihliliieitdM*mil>Hsi>ittrfedtfrjutdtiiti4  bujufmdi 

"  eimimkntlittst  m  Ctt^^tmat  Cttfnttmtmtm 
frxi'inuTuiri ,  imcr  quoi  litt^ ,  &  cjiift  prtmiffbrum 
titafiaite  ttix  um  fmt ,  Jtu  triti  tentigerif  in  ffUuimH, 


rttnmjanerrm    Mtbitrtm't^uim.^dim  &«»-  > , 
InNfet&rfitm.  * 

loinoCT  ttfiM»  PiiBni  M^igifter  Ctah^ 


} 


Hsc  conftitutio  bibcCBra|Ni(l  Laf;rd|itn  Che^  •  •  ' 
raUiMiiniii  anhr.  •mf»iii.».Ssttif/(^ttM-aiefaUR.' 

tif.  86.  qus  in  Hifpaniaruin  partibiisnon  cft  ufa 
rtfccpta,  uttradit  Rodriguc«r«m.  3»  qq.  rtgu-^'*^ 
qti  hi  ^*fi  foffefitutfrtttdtnii^ ,  4e~lt0it  ^sttimA  Utt.  ^dfl.  3  7.  4rr.  4. 

funt ,  ij  ((juibufiuniqtte  reciimatiariHrH! ,  frttfllatie'        8.  Kcgularcs  dc  inrf  rnri  poiruntiaccre  pro- 
vibiu ,  appelUiioniiius ,      aliji fubteiftgifs  fforftart'    ccffioncicxtralucs  Convcnt^s  j  quiacjttraillos 
matii ,  &  cejfAntiiiu ,  &  pojlpofitis)  inprocefioHibuSf    non  habcnt  ten  itorium  ;  Sc  ita  praxim  obtioecQik  * 
tam  pntlicif ,  qii^m  privaiis prxcedert  deOe^nt.  Qu*»'    affirmat  ZcrolampM.Yi  Ef"  iV' 1 .  fart.  tit.Procefie.  Zsfoii, 
dovtiottenprobeiur,  Mtnmconftet,de  qudfif^^t'    nts,  verf.  Ade{UiTtum.^ivh      ^iwtm  dto^c.  &  ft-  ^"^^'^ 
m  fntttienti4  iMjufmtdi  imtr  Frxtrti qui  jmit  Utn-    ttfiat.  Epifcop.  pmrr.j.  4lUgj[.*fS.  num.j.ahpct 
iicgmetf  ifqm^mifmttttinhtectMrevtrfu  ;  inttr    trigic\(a  palTus  extni  ambitum  &4onafli|ci|  id  !}• 
CtufrxtretvtihinterfelitigMttts,  t  \  Cfui  priiiftc    ccte,pet  caf.  Sicut  *nti<iuitus  ij.qutjl.  * 

Ccicruffj  vcniiscft  ilandutp  eflcconfiietudini 
locotum  {  uiKl^tn  i'ottuealiiiiiAi<«Gtt{ain^y 
nt  Rdigiofi  (ariaot  ftoMRt}tt«setA  (uA  Qbn- 
vcnius  jbfqucaliqiM  Epifoopl  liceoiiA  ,  ut  (lo> 
cem  Portel  i»  M.  rt^.  vpb.  tru^tau , «.  8.  V lU  PoneJ.  . 
liloboi2.^i»t.tr^.3f.(Uj^.  5.11;  9.  «^dePia-  V>iUiob. 
nMDMrr.  3.tr4iA.s.ni|U.77,  .*  V;.  ....#< 

•  .     :  ^,... 


(itipfunt ,  inpoccpionibMtam  fii(iticis,quamfriva 
iisprictdert  dtbeant .  /;.<  ut ptmigtift  ntvt  Uotut- 
fieria,  aat  dtmus  tliiujas  Ordhui  MM^MMriMlt 
inloco,  in  (fuo  alttritn  OrJiiiii  rx  di^Hs  Men,Hc4n- 
t^us  UtB^eri4 1  aut  Jomus  prtns  ere(l4  ^  &  infiittt- 
tsfiiltt  ilieOrdt,  ^fiiiuUenaJleriiimtfki 
inhco  lul/Mrit,  fn^edat.  Prxttrtiqttiainttr 
digtsOrdimsfUrum^atia  in  froctfitnilruSt&tSd 
inCtndl^gmera&titf  &t^t4a!h*  ftMdti 
privalis ,  r.it!a'c''rc.tir!i>.iH<n  prxceilendi  fen'^iur  ,  no- 
iumus  fer  ftxftntts  pnngatitx  diciorum  Ordinuntf 
fumd  ftttttiitaiMs  humfmodi ,  qut  fToprifs  Ordinihin 
frxtlrqnam  in  pnctfitnibus  prxdiQisdtbentttif,aut  Frx- 
trtbtu  (^ucinis  nuncufatis ,  qui  inproctfienibus pubti- 
cis  fni^ntvtwiM4Uttm^  &  TrMciJ^ ,  aut  Uinerum  de 
Obftrv4Hii4Fr4tnm  mmtufmtrmH ,  CnKr,  ut fetemt 
incedere  fefm,  aliquidfrtiuJlkium  igntt4n.Sit^ 
ftr  tpttfcumqut  ludices  &  Commiffaries ,  eliam  S. R.E. 
Ctriin^let ,  fuiUta  eis ,  &  eetum  (mliitt ,  fflSMi 
etSterimSetnii  &  imerfretan£f4(ult4tf,&  uuBirit*- 
te  ,  indiiari  ir  diffiiuridtbtrt ,  acquicquid  fecusfuper 
his  4  queqnam ,  qu4vis  tgQiritate ,  Jcienter,vtl  igjU' 
rmrer ,  tmigerit 'ttttmmi ,  irritm&  inmit  itttf' 
tdmm^Son  ol'pAnti[iUj  C.vi^/f fff 'p«(i«5  (jr  OrdjnAtioiti- 
tus  Afojlilicis ,  necnon  &(clrjtarHm  ,  Uttnajjtrierum 
OrUmim,  Cttgn^/ttimui  *  itmtrum  tu  Ctnfmter- 
nitatum  ^ttlKKteiimque ,  eliam  iur.tmdu»  ,  (pn/jr- 
maiione  AfeftlUtt ,  vtlquavisfirmitdre  alia  lohor.iin, 
flatuiis  &  confuetudtnibui .  priviltg^s  quoqut,  in- 
diitiis&litcrii  Apojloticis,  illii ,  terumfu  fttperiorim 
bus  O  ptrfonis ,  fub  quibufcnmqut  tenoribm  ,  &  for^ 
mit,  ac  cum  qiiibufvis  dttegMeriarum  detogatoriji, 
uli»f<jiie  tffi(4('itiihii , &  infolitiiclaufuSt,  irntmitiiiif- 
'fu,     atijfdetritis ,  ingenere  ,vtlinfptiie ,  4ttt» 
i*m  moiu  prtftio  ,  aut  alixs  qaamodolibel  cencefis ,  ac 
tU4mittr4tisvi(Hmt4fpiobatis,  6'  innivaiis.QiU' 
liu  tmmhis ,  iUfimm  ttnorts  prxjffntibas  profaf^cienter 
txprep!  luveittes  ,  iHis  aHasinJuo  rolore  fttmjnfurii, 
but  vit*  dumtaxat  fptiiaUttT  &  exftefse  ^eiiig^mmt, 
ttttiif^amttr^i^hiftitmipu,  V^iimtit  tuttm^tit 
ft^itimimtranfumptismanu  aticuius  Sotarij  publici 
fmmiflii,  &figillt4licujus  ferfinx  in  digniiate^C' 
tl^i^^ittKtiifiimtttmaMt,  ttitm  frtrfus  fiieittm 
ilti»iiiit,qtiamextra4dhibtaittr  ,  qux  prxftniihi^  li- 
ItlittdSiibattuT  ,fi  forfnt  exbibita  vtl  oJict.fi.  Ua- 
tim  Si»mx  afud  S.  Marcum  fub  Annulo  Pifcatofk, 
Ifov^Iii^,  I |8y. Ftm'ififtitMtm^  lumtdiuieci- 
tnt..  ^ 

Ann»  *  S4tivitaie  Demitu  i^%i,i«d'ul.  si.die  . 
ytr*  Dmim(4 1  7 .  menfis  lul^' ,  Nnt.  ver^  S^nSifiad 
inChrifie  Patrit ,  &D.S.  D.  Grtgtr^  dimn  fnvi- 
d«nti4  Papx  XI II.  auno  duedtcimo  rtirofcriptx  liltr* 
jlfifiiU(*  infirmt  brtvu  exfiditt ,  4$k4  &  fubti(4- 
M  ftpmit  ktsdt  tnmf^fl»* »  miHMh  efi^fet  ntt 


SU  MMAR'l.p)||.,  \  * 

M  Frecm4ter,qmgt4tiiibt'tiuuttlS4lt  Nilgrit^ 
vrigrMit  Muh  AdvM4tum,  ftfituUr4fimm 
ftLummrttintitid,  fmrfmiriiMttp4iM& 
Vft*Aivtfttt. 

An  ProciiratoT  vel  nt^etiorum  gtfier ,  em'ltllfilit , 
lum  iji  (atarium  1 00.  ^mttnmiimfiiffdtt 
nes ,  fi  ptfita  fubfiinut  ■  dBtim  trttmrttttm, 

Ciii  dedit  terliajii partem  filirij  ,  tut.t  coifiien- 

tiattiinenrelijuumfi^?  B.etieruit  duj^lcx 
feotentifl.  -  .  f  '4 

Trocurator ,  qui  1'nigantis  (aufam  fponte  fufctfSt 
ntn  tiudultm,  mi  fofitftr^S*  t^usimintr* 
.fAtpifstS§m ,  fMnl  flcipw  fMflffitiHit^^ 
ttri ,  qtitm  cenduxiffet.  •  •     •  j 

An  PrHuratir  fofit  Jmgt.  Ogidt  JtfWMtt» 
vd  NdTjry,  6^IHftiiaimimjaUtamdta^ 

pfre. 

A)t  \  THUj.uorpro  memoTiali  camfojito dubmFeJiit, 

falarium  xcciptrt  ptfit. 
f^  ttasiurtttquitatmilt  tltOHMtt  tiffitm*. 

iimttrimittium.  * 
lictt  Precurator  non  pTxfumxtHTrevecatm^  ab 
hat  t4tim  riffiUrKtmuHftgfitmfimihKS 
etnieBmii ,  iniitiinqmtMfim. 
An  Ptocuratar ,  cujus  perfonx  eleSdlfiillil^HiAf 

aliumfuelKifuifitimilfefit»  * 
AnrrttmtttrftdMMAmmiiiiiiti*  infteimiii, 
licet  non  habeat  /Jeaate  mnmbttmB.,  ^MMk 
damiwiftit  &fMitm. 

rrtmAttrtitt^i^^  m  tufSrmf  ttBitiittiS-^- 

reRe  (S  irtsrnediat'cftb!,  anprincipali.  » 
11  An  rdigiofii  iure  communi  uuerdicutm  mims  Prt- 
(uratorii,  Aiv9uttitHrfi\S^>^mdtUm 

licitum  ftr. 

J2  Q^u  lupetiorpojui  ad  lioc  munui  obeundum  iHis  U-'^> 
^  itntimttn^dtre. 

An  frttres  miniresde  licentia  fuorum  fuptrierm 
ftfiint  ejfe  Prpcuratortsl  Rcfcnur  duplex  fco- 
tcntia. 

13  nemir.e  u^Uratit   Mmafitr^  inttDiga- 

tltr  kt  inre  ,  qui   fifiii   lifet  religiifii  U 
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iwnMtCtrrf R.ererrat  doplex  reoteniia.        efnergeatbn«ecllionepa^iK(it  t  mincoipro     *  ! 
14  IH  qndtw  e^im  fottfi  religitfm  FmmM  W   <p»  sratis  fufcepit,  ccffit  juii  fuo,  &  ftipcndKiia 
AdmcdttOficiofMngi.,  ali«f|iieexpenlascondonanc«cnr5tur.S|ver6Do 
t^  M  mMdMtmn  fmmgmymdiindlddci  rel  <x«    graii^nec  iiberaiiterrufcepit  munus ,  fed  animo 

.  *  ^'^**""  *  "''l'»/»  mcrccdls,  potcft  mcrccdcm,  quzordinario  J*ro-  . 

*     *  afnjtrit  JirnfM  »  ft  mkm ,     txiudtgejid    curatori  tradita futdct.prgtendeivnuM openrius  ' 

<]ignnscllmerccderua,&quot(es^iarabeftcattp 
^iSuim  ddnationis.non  prafCumiturdonatio.  Ita 
l.T]fRocuTator,qiii obttnuitgimtbta>4Kott-    Trullcnch  /»  DecaUtm.zM.S.iap.^.n.^..  Clavis  TfBlIenell 
i  rio.vcl  modu  ura  folvit  pro  aaibwCoriK,    Rcgia  /i^.i  i.M^z^jwi^d.Bonacina  hctdt.tt^iA,  ^''"•^'fi 
vclgratishabuuAdvocatum.potcftultraliifil».    C^dadumOIficinmaccepit ,  nihiWcogitavit 
larifiTetinere  ia,qaod  eiat  debinm  Notario  pro   «le  merced«,aRendenda  c&  cond  itio  Jitieami$.Si 
aftu,  &  Advocato  pro  patrocinio,fi  Advficatus,    cnim  nobilis  fK^amicus, vcl  coolangllin^s  prin- 
*cl  Notarius  illa  preftitcrunt  in  gratiam  foliM    apali*  litiganiis,  ccnTclurgratismunus  fic  offi-  ' 
Procuratoris:namficobligatureisProcuratoroa-  «ciuaf accepiOe :  Iiaiilemmqieiteoarius,quilo- 
turaliter  ad  tantumdrtn.Atfi  Notarius,  aut  Ad-    carc  folctad  id  operas  fiias  ,  &:  fit  pcritus  in  hic 

arte,potcrit  fibi  ietincrc,li  eandcm  upcram  pne- 
ftitjt,quaniPiociiratorprcftitiilet.ItaFiUiticius  FiUi»ci«i 
traH.^o.cjp.io.mim.i^fj. 

4.Procurator  potcft  inngiAdvacati.velNdta- 
rij  officio  &  ftipcndium  accipere  ,  mod&  illud  ' 
i£uiat  a»qucbcnc,&:  «ne  diftis  damno  &  iniuriaj 
ifflbrogarepotcft  Advocatos,  ut  fubkribaiit  Ib* 
!utomodicopretio,t«Iiqaolibi  rqtcnto.RatiaelH 
quiahoc  vidctnrlncram  induftrix.nulli^uc  datn- 
nnm  inia^infeitar.c^m.ut  fupponitur.tam  ip-  • 

 _  _  ('rumcnta  ,  qujai  coislilu,  tam  idoncafint,ac  'fi 

UaviCcg.  cina  fn  Vtal.dilp.  io.q.i.fmiil.4.n.ii.  Clavis  Re-  .  cftem ab  Advocato  Oc  Nourio data  8c  confeda: 
■    |palif.ia.c.'24.ft.^.FUliiiciaittt0.4o.r.iO4a^t..  qaidam eoiffl Procoratores  ad coHtlia ,  vel itt- 


vocatus  no  ca  przftiterunt  intuitu  PiocuraioriSj 
ied  iodiftinfte  conicnti  (iiot  iiiodi6olalario»Miic 
Prociuator  oihil  poteft  fibi  rctineie,  fed  onnia  ' 
Tertanfurin  beneficium  prinfipalls,  c&m  non  Ct 
donaium  intbitu  perfonae  Procuraioris.Indubio 
•  aotemyao  Notarius  ada  gratis-ccNiceflerit  intoitu 
Procaratorii,noo  pnefanirar  conceffiHe  m  gra* 
tia  Procuraioris  jquia  mclior  cft  conditio  clicntis 
*'  ruampecuniampoffideotis,&  ficripoteft.utNo- 
tariusintaitatphas  clieQtis,veI  in  bonorem  Dei. . 
Bonacina  ^*^'  caufa  adla  gratis  concclTcrir.lraBona- 


9418*1.296.  &  alij 

2.Qoorumdam  fententia  eft,Procuratorem,vci 
mgocionio  geaorem,cui  cooftitmnm  eft  laTariu 
cenmmaaccocinninfidgulos  annos  vebprotota 
caalkjfi  poftea  fabftitaat  alium  Procuratorc  ,  cui 
dedcrit  tcrtiam  partcm  falari|,retinerc  pofle  reli 


ftrnmentaconficicndaa.'i]ucfunt  idonci,  ac  ipli- 
inei  Advocati ,  vci  Notarij.  Secusauiem  dicen-    ^  , 
diim  c(ret,dum  Procuratorconfilia,  nonitaera«  . 
dita  cbnficit,  infcio  ,  vcl  rclu<3vitc  clicntc  ,  cjui 
veltetconfilia  pcr  ir  ibudiorcs  Advocatos,  non     •  . 
(olum  fubfctibi ,  vctuin  etiam  pipprio  martn 
quum  tut.i  confcicntia  ,  modd  ipfc  Procatator   confki}  vel  qnando  Procurator  oonefttamx 
principalis  fufccperit  in  fc  periculam  caufiB ,  ^el   dtgoiratn  8e  rcientiae,  ue  lantum  ftipcndium  ij.^  .*  • 
periculum  ncgligcntiaB  vcl  ignorantix  ipliusfub-    nicreatur.  ItaBonacjpj  i,j  Deutm.  d^.  10.'«.  j. f^^^idl 
ltittiti,&  fuftioeat  onus  admooccdi  (ubftitutu  &   fma.  4.  m.  1;.  Truiieiich  tattdist^t^  6.  nm  5; 

y.ProcuratorpromemoriBliinfadoioiiipo-     '  . 
flro  dicbus  rtftis/  ilarium  acciperc'poteft,  heut 
Iuri(ptritusj)roco'nlilio,&  Advocaiosoroinfof^  .* 
mationeiudicis&proallcgationibas.  Karioeft, 
tiuia  qiiarvdo  opus  cxfiuiiiuiKa  noncftfcrvilc, 
non  rcdditur  lcrvilc  quaiuvis  ob  praemium»  & 
Irtsrcedcm  fiat. tft  dix irous  /«n.    ve^,  Frfiwm  1 1.  c»}erafi 
«irm.  8..  cx  Cajetano,  Navarro,  Mcdina,  Lopez,  N^v^ru» 
Layman,  Bonacina,  Suarcz,  &  ahjs.  Mcdina. 
6.  Dobium  cft ,  an  in  Procuratore  ad  imtrt-  LoP'"'^. 


lcribeiidiinciviiaMm.aaclocamabiffloraturpa- 

tronus.tuncryincrc  poffepiirtcm  filarii,  attcnta 
■   qualitatclaboris  &:  ncriculi.Quod  li  nihil  horum 
f aciat,tunc  totum  (alarium  dcbcrifubiiituto.  Ita 
Re^TDaVd  ToletusW.  5.  «/>.62.mtf».y.  K.cginaldusi/i.i  J. 

*  probabilitcr.  Contraria  tamenftMeotianondi: 
ifflprobabilif,  fflQddProcaratorprincipalishoc 
ftctat  de  cbnfeofafahem  iacito,  8cfinedamiio 

eorum,quorum  patrocinium  ful^cpit.  Probatur 
Priiii«,quia  pecunia  traditaeft  vcl  promiftia  Pro- 
casatori,acip(idomiimim  acqairarar:ergo  Pro- 
•  .curator  principalis  potcft  (ibi  partcm  rctincrc, 
*  '  '  reliqua  idoneo  fubftiiuto  tradita.  Secmtdo ,  qoia 
nuili  ftcitittactam  f 'noo  clienti.cum  tantum  illi 
repcndat,  qaantum  promilit ,  &  pcr  aliiim  iquc 
idoneumfuppleatinoniubiiituici^iim  lUijuftbm 


inoDiumconftituto,  rcqoirantur  qualix.irc;  iurc  li^y'"*"'' 
•  /<  II-         " .  buiiacna. 


tcqui(its,ot  ad  alia  negotia ,  ncmpesetasdeccm  ^^^^,. 

rcpicin  anr.oium.an  potiiis fatilfif^liC  babeaf         .'  • 
qualitatsm  iurc  naturje  requifitam.  nempe  ratiob- 
nis  afiifflf  £t  rario  dobittodi  cft,qaia  Procorator 

ad  ma'rimonium  dicituraJ  ne^otia  conftuutus, 
u:  colligitur  cx  cap.  fvid.  de  Procftrdttrihu  in  6.ubt 


ftipeodiu  trad^t,  ui lbppoi|itar:ficrienim  poteft,  'dicinn  Et  qutmvisdliki n  quctafiituiimgd netttU 

«t  pretium  non  fiierit  a  lege  iaiiatam,fid  ali)s  re-  Pr9ciiraitr,4lfuni  dJrc  pofn ,  in  lioc  tamen  c^fu  ,  &c. 

UdEum  fit  taxandum.vel  lati'udiaem  babeat.  It^  I  d  Procuratorc  autcm  ad  ocgotii  ddidcratur  fel 

. ' Bonacina/«*(if.«.i2.qni  prohacfcntemia  in  fi-  pteindecim  annorum  «las,  cx (i^.(^gmerJiUi^ 

Kavainif. Soiam ,  NaTAram, Saaccz,  Val-  §.  Liut,dt  PttdttMjn  6.  ibi ;  tiff r  uttcm  iqmsptft 

Soatez.    que«,Rodriguet,Naldama£alioB.        •  dtetmum~feptimiimanimm  FTtfurdtora.lnftti/tUci. 

Valqucz.    }.Procuraior,quiUngantiscaufanirp<  ntL  fufcc-  H  deputHmtadiuJicidtaimHjufiiiujtr  tf.miiftfm» 

iSS^  ^itnoifconduaas,i»teft.peaaacaUka,reivK.rc  »it,^«i «<i|Mttt.Sicigojusfeqairiteam«». 

•roiw.^  libift^ndMqttodliiioansloiv^Procnratoi.  teminProcaraftjread  negotia  .fimiliterinPro- 

.  '  ruqiiemconduxiirct.fiobidaliquodlucrumptr-  curatorc  ad  mjtfimonium  cdcm  etasdcfidcra- 

•           didit,velacce(ritaliquoddamnu,ni(i  hiscxpreisc  buur  ,  ,tum  vcicad  i)cgotia.dic»iurProcuraior 
•  renunciavatic  {oam  indobionon  cenfetargraiit 
donafte.nec  cam  tanto  damno  altcri  bencrjccre. 


Si  autcmgratis  (iifccpit  tale  inunus,  fcu  o(Hi.ium, 
nnllam  pr«<cndcre,vel  fibi  retiner^poieft  (Hpen 


conftirutus.Nihilomihusmah6cerrib5cft ,  nulli 

delidcrari  ^■tafcai,ncc  qualitatem  aliam  in  rroca- 
ratore  ad  matinnoniuin  confiituio,  prctecean» 
qoam  jus  naturalc  eypolcitadexplicandnmco». 


^iaqfi,tiiuufid»mu^  MinifiiHyriiw  f  l»titti,nimiiiimjwtk>iih  ntmn 

•  •   '    *    *  '        '  \  •  '     .  -  Proba. 


Digitized  b; 


696  . 

Piobatar  Pr!M«,qaia  cfto  *i  alia«cgotia  dcfide- 
tarecur  in  Pvocuratorc  rcrta  aetas.fccuseflci  di- 
cendum  in  Prpcurjtorc  ail  inatrimoniuna  :.quia 
nulla  prorfus  eius  mduftna  dcfidctatur  .  fed  uri' 
timi  cxplicat  confcnfutD  abfcotis.  Sttttnd»,  li  con- 
traberctur  matriroonium  pcr  intcrpretem  pupil- 
hnp',mi»»  pegtrttcflc  legitimum  ;  Procuracor 
antem  io  luuipionio  umim  deremt  ad  intcr- 


. .  Procarator» 


9.Procurjitorfacitdominninincidcrc  inprc* 
oatoJliccsnoDhabeatfpecialc  maodatuai.quado 
domimM  fch  Se  patiti|F :  quia  ifta  patientia  hab*- 

turlocomandati  Ita  BaldusitiL  i*C;itnox4.s^.  Bildui. 
Pro  quo  faciunt ca,  quxtradit  Geminianus  in  ckp,  (««nia. 
Quidd4gtndam,H.6.vrTf.  ExbitinfeTt.dt  rmw^m  t» 
ubi  dicit,quod  fiquisin  vcritatceftmcusProcu- 
rator,licct  non  h^bcat  mandatum  ad  iliud,  quod 


ptctaDdam  cosfenTam al)f«ntis,iic«iiiterpi«»ad   a|it«ur,«£  per  cpnieqoens  cxccdat  hncs  mimda 
rperiendumconfciirum  pra^remis.  Duriffimum  ti,mihitamenpr«u«Jicat,uhocfecentmcIciCD- 
1-   •   rr..    .<£  .         A...r..m  t^.    r.> ;trnnn contradicente. Qood ideaicoimrinavit 


te  &  non  contradicente,  quod  ideai  confiroiavit 
Alexander  in  I.  Sdpi^^  S .  rerf.  Et  tx  hu.f.de  u  judit, 

t  o  .Procuiatorad  n^otia  acquirit  adionesdi>  ^ 
rc(9c6c  imoaediatinon  <ibi,(ed  pnncipaliidcotit 

qui  per  epiftoli  contraxit,vcIpcrinicrnuni:iuni, 
a^ones  pcoicacquitit,  oon  pro  iDternuncio.Ita 
Moiina ietimr0BJtts9»iJiji>.^^i.n.t.&  2.  Pro«  Mol«^ 

curator  autcm  flvc  ad  nr^otia,  livc  ad  litcs  rcd- 


.  «oiACcedituetret ,  aflinDare,  poilc  j^uerum  14. 
tnoocom,   ligaretnatrimoirio  ,ad  id^oe  capa- 

citatem  (ufficicntcm  habcrejnon  tamcn  ad  cxpri- 
'  meodumcooienfumalteriuscontrahcrcvolcntis. 
Eifibnooobaanicjtanerali  prohibitione,  at  mi- 
nor  17.  annis  validc  conftituatur  Procuratorad 
tiegotia  ,  quamvis  Procurator  ad  matrimonium 

■  ^icaturad  negotiacooftitutus.nonvcnit  ea  pro-    „  •  , 

:        hibit.o -dcmammonio  ioAlligpoda  j  ficut etiara  derctc«ctorci,cuiu$cft  Procurator.rat.oncm *d- 

prohibitiogcneraliicootraaoam  mtaimidaa-  miniftritionts,  «e  Rddeietiiddquidcxadmini. 

Hitmatrimoniucn.quodvere&proptiL  contra-  ftrationcad  iplom  pervcnit  ,  acproindcccdcre 

Sndie^  aoseft.atpIutibnidocetSancbcziieiii-irtijww..  illi  |ura  &  adioncs  ,  qux  cx  tah  admmittrationc  . 

ff*3rf#.4t^.8.cOmalijs.  comparavit.ut  habeturiii;.S»>ip»fii^|. 

7  Procuraiornonprsru;iiiturrevocatn5,etiam  «for.lf  <fcmf«r.Conlultius  tamen,&accooimo- 

-     inaiandatoaddeUnqucndum.quodduratcpr5ru.  datmsforet.a  c5ftitucretur,utquadoaliquwat- 

•          miflir  Ratiohoius  regula  eil  i  qoianjotaiio  vo-  pieTtieft  Procurator,  &  agitahquidnonnrc  lU 

luntatis  non  praefumitur,  l  SAmnm ,  C.de  tc^^M.  ierio$,vcl  in  negoilj»e«ra|Odlclu.vcl  ui  ludicio, 

Ab  hac  tamcn  rcgula  rcccditur  pnefumptionibus,  oftenfo  ad  id  Procatatorioinfttaipcnto  ,  juca  & 

ftconteauris.  adionrs ,  &  quxcumquc  alia.acqutrcrcntur  im- 

rrimA f/f,qilando  (tomirus ab  co  aufcrt  inftru-  '  mediatCjabfqtK aliqua  cc^fione. ei,  cuiusncgotiu  . 

menta.libros  rationum,  &  rcliqua  jura  ,  quibus  agir,&  caiiil««Proc«aWMf»qooolam  nMnineac. 

*•     procurator.$OfficiumexcrcebatS«t«n(i4,qBado  locb  illms  id  agit ,  fcicntc  atquc  intcndentc  id 

doroinos  ob  folaro  fuam  abfeoliam  conftituit  ntraquMiartc .  ac proindc  1$  pnncipaliuMd  agu, 

.     Procurator5.8f4eind«eftiewifai  mamihtim  cahii«ftProcuratur,qoam  Procurator  ipfe;Pro- 

quim  rcvcrfoscft,prxfumitur  rcvocalTir  m.inda-  curator  ontm  folum  cftinftromcrtu  ilhus.tamiB 

tumioiO  d6mioorevcrfo,pr«fentc&  paticnte,  regotiis.quainjudicijs.acproindciura  &  aftio- 

adboc  nr  Ptocoiator ijeritae  adminifttat  i  tnnc  ilc8.ex  ipiamet  rei  natura,wracomp«ent  princi- 

cnim  non  prxfumifurrcvqfatum  mandatum.fed  pali  abiquc  alia  ceflione,  utmoDCOtMohna/»f» 

Futediiu  potiu»  denu6  coDceUuro.  Ita  Fulgofiusiiii.iii»  fir4f*,ii.4..&  Filltuciusfr4ff.}9.«.i4.<Sr.i  f.  Uy-  FiU,ucii«. 

.*^*  lmi«,VaraiA»#aMMbiti.T(rtf>.qnandoiiovM  inanfi*.3./r«.  j.fr4a.4  "p.26.»««;i4  &  ahj.  Ujm.. 

Procuraior-fuit  conftirutuj  ;  nam  tuncprimus  '  n.Jute  communiintcrdicitur^eligiofismMinm 

*.'          prelumiturrevocatu$,;.si4«5*t«mPr<»i«r-»»wff,  ProcaratorttTd  Ad»oC8tiobire,niliSapetiorit  • 

Bflldas     •It  f.dtfJttia.  &  tradunt  Baldu$,APgclus  &  Ca-  liccntia  &  utilitas  Monaftcrij  concurrlnt ,  ut  ha- 

7!!geluj.  ftrenfisiW  iujSaf.  Faliii  tameo  h«c.conicaura,  beturinCofaalioTatraconcnficap.n.&:  rctcc- CoiTar. 

CatkrcnM's  quaododominasifteconftituensdiiiflet.fehonc  tarc4fJI*««iM,rfi.i6.<|fu/f.i.  Etquamirisieuu 

Procuratorcm  fonftitucrc  noti  rcvocando  pri-  iW  loquaturdeMonachis.idcm  tanwodicendum 

imiai.ii«4«4,quaodoexoriacftcapitalis»niroi-  cft  t!e  quibulcumquc  vcri$rcligiofis,utconftat 

CttiaiflterdolntnamipfamAProcufatorem^vel  txfMp.i.4if^ul«tsd»,\i\»\con(v\tm?ot\ukx,itk^ 

quandpcaufafupcrvcnit,  quaeli  abinitio  adftiif-  ea  prohibitio  Monachi*  fafla  ,  coinprehcndat 

(ct,illua)  Piocuratorem  non  conflituilTct.lia  AI-  quoquc  Monaclios  regulares,  qui  laxiori  rcgahe 

Aibcricui.  |^,ij^^|,^„,-„/,p,acari»»rit(«.0(i.J*profar«.  infcrviunt  ,  refpondet  comprehcnjicre..Qiiod. 

AU iatus  i(fri(ump.rtgn\.  i  .pr</i(Wpi.1 6.  verf.  U-  conBrroatur  tx  CUmtmtHd  titlifftlm,  dt  Procurtt»'- 

;Hiufnr;j?4.  Qwinfj  rcvocatum  ccnletur  manda-  r;i««,quaB  in  ea  prohibitione  verbo  R#iigro/iu ,  u&        •  • 

lum,  quand^Procurator  ilIctanquaro4>erfona  cfhquia  ca  prohihitio  nonrcfpcdum  habuitad  » 

honefia  fuit  elcau$,& dcinde effeaoseft ncquara  Oidinem  Monachoruia.  led  ad  Religioncro ,  ut 

&  facinorofui,  ot  docet  Fcliou$iB Uf.  Exf*m  dc»centClavisjlegiafi*.i2.«f>.ii.«.3.  Sylveftet  q„^^ 

DtCjminmxX.itTtfmft.  vtth.  Adv»ittui,quxjl  6.  &'ali)  ccn.miMiitCf. Et Syltete,' 

S.Procatator.cuiuiperlbMBeledaeiliodufttia,  Raiiocft  ;  quia  cum  hi  iacrismyfteri|sfledivi. 

fubftitaetenonptneft«Hamllioloc&.  Qoando  .nitcontcmplatipmbusaftriai  fiiit.iodeo«mom- 

autempr.-«fuma:urcIcdapcrfoniinduftna,coI-  njno  fuic  iftosio  foro  faxulari& judicio  ac-ftre- 

}i|titut  vcl  cx  quahtate  ncgotij  penradai^di  in  pitu  furciili ,  cautas&litestradarc ,  quibusdiw' 

.  ipfo'  (adicio ,  vet*cx  verbit  maodati.  Pioinde  goitatam  9c  aadocitatei&  eorum  diaiiaDanc  - 

*  ^        quando  mamdaioiD  eft  darum  ad  nrgotium  ooTi  obfcurent.  « 

deiciminatiim  8e  non  babcns  certam  formam,  Lx  quibasinfeiturduplicemconiundtm  con, 

cenleiur  deAa  indaftriap«ribos:fecusft  oego-  ditionemrequirt,nec  fufficerealterutram;  nempe 

Bartolus '  tium  cllet  certum  &  terminatum.  Ita  fiattolus  in  Siineriorisliceotiam,&  otflitacem  Mooafteti|i]Sc  ' 

«•        'l.iilt,k.Hlt.infinffdfdtverf$&temf.fTtf(T'ift..lti  (jiittlem.fi4Uer«ex'hiscondhioniba»deficiat,nec  *• 

quoqueeaverbiscolHgiturclcda  pcrlonsindo-  inforo  faECulari.ncc  Ecclcliaftico  inicgrum  cft  rc-» 

ftrisr.utficiusconicieoiixmandaturocftcaoram  ligio(iseamuocraobite.  Illisautcmconditioai-  • 

traaari  ;  vcl  quod  ipic  PsocuiMor  pcrfbnalitcr  oui concarrentibos.licinni  eiterit,  nedii  in  Kjto 

Meaocb,  'caufam  peragecet.ll«Me09Chiaf  dtfnjlimgprjU**  EccfefiafticoTfcd  ctiam  infxcuhriiin  hoc  autcm, 

«^MjaayTtiS.  mod6uuUiuctvih$iaAaiincTiffliulibus«nulIa- 


Jalon. 
Aldaiiu 
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Procuraton 


Rorclla. 
Ane<lus. 

Ttbiena- 


tenu?  Iicerff,ot  cooftatargam.etMp.  i.  Sctdp.fi- 
iul.de  ptjtiiUndo  ,  &  tradunt  RofelU  veri,Adv§- 
(*lm ,  tmm.  2 ubi  Angclus  num,  B.  Sylvefter  q, 
6.  TabienafMj9.7.CI«visRcgi«  <N9C*M(f^5* 
&  ali|,  At  coram  fiKlicc  EctJmiftteo  lieiniiD 
quoque  erit  religiolisincriminalibus  cauHsad 
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Injpofterioriaotem  ,  fatis  utilc  cft  ftjje  Rcligioni 
detendi  quenncunnjuc  ilimsrciigiolum.  Cardi- 
n»li%iuQmeHt.  tieligiofui,  mm.  8.  qutji.  1.6  4«  Cirdin«I< 
dfPinmM*  &ibilmoJa«.8.  Saochez  IttidtM^*- 
9.  i^.&to, com  aliit  quoi reficrr.  amaa, 
Tm/d,  cum  id  munus(uicipic  promi(erab1* 
Vocarc  iSc prof:urarcimo<i6  coocurrani prati^idas  libut pcrfiiois toeodiiicft  coim jEccJefiatpropfiii 

«•peffoiiifpiiBfidiodeftinih»ttieri.'NaTirfosj^^^^^^^^ 
CommmM,  2.  i&  ugul.  n$tm.  66.  Clavi»  Rcgia  cu».Ra{« 
m.  1 1.  €tf,  ti,  um.  $.  Cardinalit  t»  Clmtnt^  Citdifla^ 
««l^l»/Sn,  fHNMfvrani» ,  tffef.  5.  i$  ?nima,  (k 


condkionet. 

I :  Ouii;  iiitfrn  ??npcriorpofIit  hanc liccntiam 
conccderei  DicctKiuiQ  ctt  polic  Superiorcm  iro* 
Bxdiitum :  ()aia  4ncm  Mnc  lieemiao  peteote» 
(bliusSupcriorismeminerunt ,  &  hic  vcrcSupc- 
Horclt.Sutficcrct  ctiam  liccntia  Hpikopi,ri  Mo> 
naftcrium  ipli  nibelTel }  qutacft  ▼ermSupcrior. 
Ita  Cardinalis  i» Ckmm,  t^fftfiu,  M.  %, mtd.i^ 

Dubinm  tameo  eft'  de  Fratribos  Minoribns, 
,  «0  de  licentia  riwMum  Supcriorom  pofliatclle 
Cafdioal.  ProruratoreslAdirmatit  Cardinalisilfr*  tiM»,^. 
FaciUBs.  13.  NnNj.6.FulviutPacianus(«n/r/.  i^z.v.i  {v-Scd 
diccodum  eftiKMi  pofle  t  quia  non  pofluot  ellc 


ali|. 

S^tiri^ ,  quando  plures  reljgioii  proicqo 
tur  uHum  negocium,  8c  conveiiiiMK  in tdem, po- 
left  tintu  cx  ili";  conftitui  Procurator  pro  alijs, 
crfiplures  acculcnt  Abbatem  ,  vci  proicquaiv.  , 
tur  eiedioncm ,  vel  alio  raodo  lit  res  cowiaaa- 
nis,  exfdf.Olim.  de  duHft.  ikexClement.ne' Gloflt, 
ligiofas ,  de  PrHurtttr.  &  tradunt  ibi  Glofla  verb,  Cardiaat^ 
Ctttforie,  Cardlnalis  num.  i^.qutfi.  10, 

ij.MaadatOin  Procuracorium.ad  iudtciali» 


cseciitamteftainentonun  inec  pofTunt  efle  arbi-  scceptatumi  reti^ofb  a  bfq  uc  S  uperiortt  licen. 


iri:-  crgo  nct  poicrunt  efle  Procuratorcs :  nam 
cadem  cft,rcu  m^jorx^iio  in  bocmiinere,qu»  in 
taache».  alijsprocoIit.IiaSanches  tt.  &  mmv/.  C4f  13. 
MMM.  I  I .  rum  ali|S. 

1 3.  Difliculiat cft  inter  au<3ores,quid  nomine 
titiliraiis  Mjoafterij  iniellixarur?  Quidamro* 
lunt  intclli^'i  cam  utiiitatcm  dcbcrc  cllc  diredtam ; 
vcrbi  gratia,li  cradciur  de  rcbus  Monallcri)  con- 
firvandis,  aot  in  iudido  petendis,  autdefen- 
dendit ;  &  non  ceaferi  utiliutem  Monafterij ,  (i 
velint  religiofi  circa  alienas  caufas  idmonaiin 
iudicio  obire  ,  ut  indc  lucrum  obreniat  Mona- 
ftcrio ,  quantumvit  paujperi,  acaire alieno  gra- 
vato  :  quia  aliit  ii  nomme  titiHiatti  intelligere- 
turqufl!cumq;  indircJiaJd  tnunusfcmpcr  Jiceret 
rdigiolif,  cumlucraexeo  panaio  Monafteriji 
Sylveilcr.  ntihcatem  cedeienc.  ItaSylvefter  vM.  Aivtt*m 
jij,  7.  citansIoanncmAndrcam&alios, 
quorum  lentcntia  eftiatisptobabilit.  Ccccrum 
pTobabtltut  eft  lufficere  utiiicatem  eam  indtrea 
Aani  Monaflcnj  indii^entisad  magnam  paupc 
ricmiubicvanJ.i!)^,  &  a:5  alieiium  fulvcndum.ut 
religioiusid  munus  obeat :  quoniam  idnonfo* 
lumutilitatit ,  (cd  maxima;  Monaftcrij  nccefsi- 


tia ,  nulliu5  eft  niomcnti  ,  ik.  ita  gcfta  virtote 
cjus  funt  irriu.  Ratiu  t&,  quia  rc^gioiiil  non 
habetperlbnam  l^timaAi  ftandi  hi  indido  pro 
fe,  nec  pro  alio,  abdjue  Superiortslicentia; 
sckjuiparatur  cnun  rcligioAis  fcrvo^  cum  quo  - 
proccflus  eft  nullus,  eitamiiiionoppooator;de 
(i  incervenic  uc  Procurator,  non  valet  iudicium, 
uclaic  probat  Dccius  (af.  z.n3vxedit,  i  numero  Dcdas.' 
feptusgtlime  o&ava ,  w/fav 4^ii).deiu iiiijt ,  Abbas  Abbas. 
iitCUment.  Religiefm ,  mimen  fexte ,  Bi|i;foius  i«  B"«>''>«» 
I.  TiOmpimiliii ,  §.yeter4iH,Jafia,  ff.dt  PrMurf* 
tor.At  quoadadus  cx:iaiu  •'icialcs ,  etfi  peccet 
religiofus  abfque  licencia  Supciiocia  id  fflooiit 
fulcipient,  tenet  tamen  fadom'*  9e  fic  gefts  ' 
virtutciilius  func  valida  ;  quia  ClemcnrinaR^-  '"^ 
Ugitfm,  dt  Pmuruttr.  utciis  vcrbo  (jtMi  f»tefi) 
de  foln  iodidalibus  toquicur »  five  ■adot  india 
cialcs  in  foro  fasculari ,  livc  in  Ecclefiaftico 
caerccantur.  Ita  Sanciiez  Ub.  6.  mwdL  up,  13«  j^in^imf 
Mmeni  ti^gi^biit-fyiiiiit&tpudrd^fimtfmiu.  Cb« 
terijm  quamvis  gefta  per  rehgiofumabrquclt- 
ccntia  procurantcm  fioc  nulliiu  valoris,  ii  tamen 
utilitcrgcfsicncgdliaaiMoaafterij,  poteftjllud  * 
ratahabcrcgcfta ,  nec  pofcrunt  irritari,  I.N« 
et  minui,  Cod.  de  PracuTMtr.  6c  tradil  Imolain  Imoh. 
Clement.  Religieftti ,  num.  u.  db  Pfainr«t«r«de  hwSndKi^ 


tatis  iure  optimo  nomen  meretur.  Scd  hoc  intcl- 
ligendum  eft,non  de  quacomque  indircAa  otili- 

uu  a  dc  de  quocu  mque  lucro  •  led  qoaodo  ma-   plura  apod  SaociMz  di^i,  uf,  i j. 
gnaMooafteriiindigentiaadid  locroffl  procQ- 

randum  obligaret ,  vel  quando  magnum  dam-        Vide  v.  Renrficium  7.  «i.ii.^  ta.MaodanMI* 
l^m  icotisei  ex  omiftionenonanoucosvotiia-   Mauimonium  1.  n.  7.  Muiuum  Ncgocio 
laavafnn  mid  atiMdmi  Mooaftetio.  Ita  NavaniMCiM«  geftao.8.Pcale&>s.  aj.  TfaobAio  n,ty 

Clav.Reg.  tnenf.i.de  itguUr.  tium.  i  6  Clavis  Rcgia  lili.  1 1, 
£aian.5a.  ^a.  mwrro  Emanud  Hi  vtti.  yIiv9(4tUU 
^^^^  «eOMiii  a.  Abbat  (sfite  fetmidt ,  mmiw  MNi»  4e 
Ancclii».  fo/W^et  Ro(c!!a  vrL  AdvcCMius ,  «umatz^. 
^aocbcz*  dcibiAngeIusN«M<r0  9. &aiijapud  SanchezfM» 
cir^faiiiuMmi?. 

i4.Rcligiofutioaljquibu$  calibus  potcft  Pro- 
cuiaioris  vel  Advocati  munus  obirei  Priwf ,  ft  iit 
SupeiiorReligionis:4]oia  ficutpotcft  darefiib« 
ditislioemiamhiNva  mnnerts  obcuodi,  ita  ipfi 
poteftidobire,  dommodo  adntutilitasMooo- 
ftcrii,  8c  Conftitutioncs  Rcligionisnonobftent. 


SUMM  ARIUM. 


Navarius.  Navarrui  CtmmeHt.  z.  de  rtgul.  num.  64.  Azonus 
Azoriw.  ttm.\.m.   "  -     '-^  -•'--^  


Padsous. 


iz.(4f.  II.  quefi.  9  Ful dot  Paeiaflitt 
(tufd.  it  1.4 num.  i66.u(ijue4diSi. 

Setiadi,  in  ncgotiis  Abbatis  Monaftcrii  yel 
Caiidcamqoe  reiigioii  eiuidem  Religionis  f  qitia 

in  prtori  cafu  utilitas  Monallcrii  vcrtiiur,  fi  bo- 
ous  l^raeiatus  eipraiiciatur.ab  co^uc  defi;Qdatur. 


Mfttejlts  tdinittendi  4d  fr^tfiimmdBemttl  tt* 

liffotiisfojht  deiegari. 
Si  Efifcopus  vtldSmmBidimfuuUatemii  Pr4- 
iitra  M^tonit  exemptg ,  noHfut,  fed  Homint 
ipfiufPrtlati ,  &  fulffptrttihaiititnijejHi^t* 
fcfionem ddmittat y  an  HU  fit  V4lid4  rtt'^M» 
titue  fecuiii  Refcrtur duplcx  (cntentta. 
ifli  frtfefio  vakat ,  fi  um  Mtepttt  Suferitrilt» 
•   wmKidtus  exiommunicitut ,  Hut  notoriutCli» 

iMfntuSer,  fivndhutnejiu  (tmmifitm. 
A»  fmfifit  4^«rwMMMtf4M  emififit  vMm, 
&  tmftm  SnitritrmmMifr^i^ 


Nna 
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Profefsio, 


Jn  fer  ComiHm  rrldtntlmm  flutm  ptftpmui 
Uat4\  ^  qu4nm  uqmdHtitr  *d  fnfepmt 

tM(ii4t  viiltvtm. 
Stund»  indttcam  tMitaft^tfi»  i»Silifftrim, 
ttbi  UbitM  sevitimim  inmi^9§fAmA  bm» 
tnVrofcjfoTum}  Etquii,  qudndc  iiftingmtur. 
An poftfio  tMit*  iiNtaM(«r^N«vtni»  «vi  Btli^ 
in  «nrMrinM  pot^ 


8 

9 

lO  rroftfio  invoUli  tx  iure  EctUfdftico ,  m 
Mhttiontm  indiuat  im  mn  txfrt$m, 

it  ntmiic4htfri^  iimMlUaim>  " 
iucit  obligttiantm  in  iure  exfrtfftm, 

la  JM  rtUgiofm  inbtm  dt  valtditttefnd  frtftf  omit 
mttittn  tm  rttm  hMitit. 

•3  QUAndo  religiofmiftctrtHt  dtlHiabMHpu  fn^ 
Hii,  qu4m  4  primifit  itnd  vtl  itMMfdtftt^^m 
UntMtm  tm  rdtificurt ,  /i  f  f  r  fc  nitHtitm  MtbU' 
(m  cegttminRtUffiiit  ftrmtmti  Refecnit 
duplex  (ententia.  * 

14       ^fr^""         rtligtofvi  txttn 
tmard  frofeponem  recUmtre  iHienditm 

Anrtiigiofuit  qiufrtfttrbdbittu   

fuit  duiitatt  ftfit  fifi»*  nOmm 

hsLitu, 

Qui  HtmhuStfeMt,  &  OrdindT^  tnttlUgdmur 
in  TTidentint ,  tmm  «Nitw  ttHi^  ittUm*rt 

Qududt  imifit  ^nijwiMMi  d  Tiitmtm  miq» 

fu»!  adretUrHdndiim. 

Ij  4»  illud  quirKjaennium  debttt  ejf! ttlKhlMm'&- 
tomfuidiidumdbiffdpofepomidktfnift^ 
adiifdetttidnullitdtiifTofefienit.  \  ■ 

16  AH  trdrifdSt  quiHqutnnio  fofit  ignorm  vd  tofV* 
ditnt  txdufui  d  remedio  ordinario ,  dadiri  rtme- 
£t  eiitrdtrfymrit  btn^kiirtftitiaimuiiitintt- 
«iii»?RefefiordapI«lei»e«M.  * 

ri  AHDtirttumTridtntimdeHf^MSduMentuim  fro. 
.:  >  '  pfifofi  quinqutmmm  »«iWiij*iifr  dt Ubtrd»- 
ribuiiiHftdimenttftrfaimddfttfitttUmt 

18  An  Idcite  froftjjui  compfllcre  fofit  RWfjjfonfw  ,  «f 
fHrn  *d  txfre^*m  frofepontm  dimittdti  Et 


»5 


i.l^OteAas  admtttetidi  ad  profcfHonem  ali»  - 

M.  cujus  Religionis  delegabilis  eft :  qata  ool* 
lo  iure hoc prohibctur ,  ncquc  invcnitur  intali 
poteftate  (pecialis aliqua  cond itio ,  ob  quam  de»  - 

non  poflh.  TuMa  ot  hxc  delegatio  fit  vtt- 
lida  ,  dcbct  ficri  abeo,  qui  talcm  poteftatcna 
iure  ordinario  babct ;  nam  (i  iuliim  ez  commil- 
fione,  fcu  delegaiioneillanhafaccttf  nonpoQet 
illam  (ubdelegare,  iuxta  iat  comraone ,  oiii  boc 


AnfrtfeSt invdlidddUquos tffeaui  balesr. 

An  proftRt  in vdUdti  tx  ddiUu tdMum  unftnfm    etiam  illi eflet fpecialiter  commifrum.  Unde  Ro- 


Rmu. 


An  rtUgiofm  vdiide  frtftgm ,  fept  nammtm- 

tmfi^ps^,^  ry'"  moTbofda»tft'm» 

jfotens  *d  ftrvdnddm  Reitgioms  reguUm. 
20  Qudformdnto^dridpt  dd  froftponem  exfrtffim 
•   •  tmitttndm» 

»1  AH  (crifiuTd  nectffdridfit.vtlfiifMnt, 

Um  exfreffd  freftfio  fidtt  RCRItnt  dnpleX 
(enteotia. 

11  •  ttt4tfi»*»P*lh       fnrnulii  ftla  «wfi «xu 
ftaid  ttSj^tnm  (nfam*.  Wt  tmntt^fuimfi 

Utfrtftpo  'oramteflibuifijt. 
*i  An  Pffip»  i»/"  P"i  t*^  frocurdterem}  &  qud 
mditimt  dtfiditintnt ,  *  rmiimnr  «eWf 

psfuatttT  nmine  .dftnti^. 
Qutndofrofepe  foltmntieb  maium  fntmetniff*, 

.  ftt  irritd. 

jtt  An  fTofcficVdteat,  qttandtmdlmfnit,^fiu»lfo» 
Ims  voti  rtlati  dd  obtmenium  ilmi  dUmidt 
.  ipiim  ^  Dtd^vtlni  tMHenium  i  Dto  bomm  tx 
re  nuU  cm^up»»  ff***^^  eipndm  frtiU» 
oOttnto.  '  • 

An  frtMit  tmiff*  ob fintm  imUfferentem  frimipd- 
Ifm.  ftinvaUdt^  Etquii,  fidMmfiX,  d» 
pofefsio  fuait  tbfntminilifiimtKit  whKm 
mitn.. 


pfofefloneai  fieri  poile  per  Mopachom  ioi  

ntbos  rd  Abbatis,vel  aheriasab  Abbate  poicffai* 

tem  habentit.  Idetn  docent  Innocentius  ,  Pa- 
normttanui  incdf.  PerrtSuno,  dtttffdnr,  Cuccht»  Ionoce«» 
Ub.  3.  inftit.  major.  tit,  i.dtftgnUr.mim,  f  ^.(Ro.  tucch«!' 
drigucz  pjr;,  2.  SHwm.Mp.  S.wm.  13.  Tamburi-  R.o.-lng, 
suusi(ci«r.  4^^«r.t«m.  3.  ii^.6.qndfit.  t8.  ».  f.Tatabur. 
Diana  f.  3.  rmff.  s.  rtftl.,70:  Uiaa% 

Hinc  colligitur.fi  Epifcopus  nomirealteriui, 
qui  potcftatem  babet  incorporandi  Rcligioni, 
profelfioncm  •dminat  1  vaUoaeik  proR  t  n  > ,  c  t  - 
iamfi  Rcligio  fit  cxcmpta:&  hoc  non  cft  Ipeciaic 
in  Epifcopo  ,  led  cft  communc  cuicuiiquc  aiteri, 
cui  talis  poteftascomooiflltcft  Aeo.qui  iure  pto- 
prio  illam  poiTidet :  qiiia  in  co  cafii  mn  eft  po* 
tcftasin  Epilcopo  es  dignitate,vel  munere  Bpi' 
(copali.fed  ab  extrinfcco  dclcgantcj  quae  delcga- 
tio altecii  qui  non  fit Epifcopus ,  etiam  fiehpoi* 
ftt :  nam  Epilcopalis  digiikat  noo  eft  occcHacwi 
conditio  ,  ut  peribna  fit  capax  hujus  cocnmiflto- 
nis,  feu  ddcgationis :  nullo  cnim  lure  trel  ratione  ^  , 
hoc  probari  poteft.  Ita  Sylveftcr  vtrh.  Rf/igiaf* 
qudft.  iZ.verf.  Stfimio,  &  communisDodorum 
indiS.tdf.fomiinm,  it  rtgular.  qui gcncralitec 
dicontpcoftffionem  debcre  admittiabeo.  qui 
potcftatcm  habet  incorporandi  Rcligioni ,  vcl 
ab  alio  de  liccotia  ejus ,  five  ilie  aUus  Epilcopus 
fit,fivenon. 

Colligitur  StcuKfo ,  pofle  laicom  es  coaimiU 
fione  potentis  acccptare  profeifionem ,  illamad* 
Bittcrc  ,ficut  poteft  bencBcium  nomioe  alieoo 
accepure ,  &  Procitrator  cife  io  caufit  fpiritoaUt  . 
fdf.  Aatdtm,dt  frnbend.  8c  tdf.  i .  difrtcmnt.  j>  6. 
&  doccni  Innocentius  fii  («^.  Ptrreaum  ,  num.  4.  Innoccnti 
vtrf.  Ab  AbiatttdtrtinUr.  dciMHoftienfis.  loan- 
ncs  Andfcat,  Aocharam»  dc  alij,  qoosiefeitae 
fcquitur  Sanchcz  til/.  5.  moTil,cjp.  i^.  num. "jy. qui  - 

7 ) .  docet  habeotcm  luiam  Monafteri) ad> 
ninifttadoneni  non  poflh  cd  profeflioneaadf»' 
mittere,qoia  noncft  Icgiticnm  Supcrior. 

2.  Dubium  eft,  an  kpilcopus  vd  aliustioo 
habeos  ftoiliaiem  i  Pr^lato  Religionis,non  fiio^ 
fcdnomincipluisPrselati,  &  (ob  fpe  ratihabi* 
lionis  ejtu  proicilioncm  admittcos,  illa  fit  validat 
ratihaUtionefecuta.'  Rattodabinmdiflft,  quift 
io  primis  certnm  eft  pro  illo  lempore ,  pro  ouo 
nondom  eft  ratihabicio  exhibita  i  Praelato  na« 
beniepoteilatem,nullam  elle,  ikc  conftituere  il- 
lam  petiboa  in  ftatu  religiofo,  ita  nt  fi  ioterim  dis 
accedftcdd^enfos  Ptadati,  mattioionhRn  contra- 
hat ,  fadum  teneat  ,quia  pcrrona  non  aiari(it  in- 
habilis  ad  matrimooium  cx  vi  tiliiu  proieffionis, 
c&mreveratfidiiioejasnoofaeritacoeptata  ab 
habcntc  potcftatc.&:  hoc  ntmine  ncgatur.Hinc 
fit.othabitaracihabitionc  Superioris,  uportcat 
profitentcm  de  novo  (uum  aflennim  praebere, 
ut  prcicrfio  incipiat  valerc  :  quia  prior  confcn- 
ius  non  hiit  validus,  oec  eiFedumiortituseft: 
crgo  neceflariflcftdcnnfcpwiftWBiMOOoofewtfac; 
Quod  confirmatur:quiaccrtucft  oporrere  utWB 
Iispcituoa  Qon  tevocctcooiculum  ;  nam  li  nolic 

pfofef- 
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profeflionc  fafta  Hgari,  qnamTi?  ruprrior  catn  decIaravitSacraCongrcgatio  EminrntiUCardi- ^CflM« 

raum  babeat  ,  ratihabitio  poftca  {ubtccuta  nul-  Dalium  }  ita  profclfio  a  Prclatoiu^peafoadmiira 

lom  habcbit ctfedum  .  quia  co  tecnpore  quo  illa  valore  fuo  000  caretfqaia  peceam  nwrinooiWB 

cxhlbetur,  &  quo  profelfio  deberet  incipereellc  fpiritualecoatrahitor,  &  argumentum  dcmatri- 

valida,ooorepcritpcrmaoenteincboIcalumal(e>  Qioniocarnaliadfpiritaalcvaict,  (4f,  inttrtnft-  Sanches. 

riu  patciMiMfio  NcipfottlialafaDodi  oUig»-  r^iiaA  tMfjriik»,  ii  trm^,  Sfft^  Itt  Smcber  Fauftos. 

tio  perfici  noo poteftiei^  ad  mini» neceHarium  lii.  y .  mtr.  e4if.^.mm.'jS.& 79.  Bartholomcus  a  lunb^ 

eft,  uimoraliter perfeveretiopriofivoluoutc:  iaodo  Fauttotntttfinr.RefigM.^.quxji. 21^.216.^^^'^ 

ie  hnk pyfcffrantia extcrii» conftaredebeti  io"  &2i7.Timbunoimde/ur.Al>6dt.im.s.^a,6,^i  . 

tdjor  eotBi  cooleafusnonfaficitadhumaoiun  »ouMMa.<^a*V«ochiiiK»ar.aMV«3.flc«li|p«DCt  ■ 

coatradoCTpcrfictendum,  nifi  da  iBo  potft  iM-  ipfoc.      *       ,  ^ 
cienter  conftare  tempore  ,  quo contradus perti»       ^.Profcdfb  ab  excommunicato  emida  valida  \ 

ctnir  }  Ae.lioc  eft  rooraltKr  itciatc  CQofeoiijmt  eftsquiaoooeftacqoilitto  bcncfici|,ied  ftatat.Ee 

fiTcfiiitper  exprcflumifiv^tadtom  fignum  per-  tatio  dbctfiiatiscft .  qu6d  acquifirio  ftitot  eik 

fevcrandiin  ca  voluntatc.  Proptcr  has  rationcs  quafi.  acquifuio  cuiuklam  charaderis  Ordinis,  , 

SwteidtBtligim,ttm.}.ltJ',6  (sf. 11.4 Kum.6.  bs-  qai perpctu6 dufat,  ut docet  Navarnit Cfmiiwnr.  ^^*"'*'! 

lilti  de  fcaipipfoftiRonit  validitate,probabiliur*  t.df n^a^.mHN.67.  Jut  ver6  percipieodi  henefi- 

^ue  exiftimat  noo  elTe  validam.  Communior  ciom  impeditur  pcr  limooiam  &  cxcommuni- 

umcn lentcntia validam efle (uftinet  }  quamvis  cationem.donec abfolutio. ic difpeolatio  lubfe-  y^jj^J. 

cnim  prior  coofeofiH  aonfixritftattffl  efficax,  qaamar.  ItaFclinus/nfl^^JimifaiisdifafWt.  Rod^ 

nontamen  (iiit  omnin6  invalidus ,  fedfuit  ad  txcmmum.n. ^.Kodrigueztm. ^.tjq.reg.qatjt.ij.  Svynum  . 

mpdum  confeoius  conditionati ,  qoifufpenfus  «rt  if  Sayrus  (i<-(fn/((r.b^.2.f4^.9.iiani.i8.Suare2  ^ 

maMtqwiBdiQconditio noo eft  impletaiilU  au-  4t  Rtl<g.tom.i.lik6.eM,fo.ttitm.^.8eiiUi^ii  nullo 

tem  pofita  traolit  in  abfolutum ,  Sc  ftatim  habct  iure  talis  profeflio  n|  irrita ,  oec  esgeneralibus 

cftiedum  fioe  novoconfenni.Ita  in  prmliAo  cafo,  regolis  de  excommiioicattone  colligi  poteft.  Ta- 

quipfofitcturconfcntitprofeniooi,fubcacondi<  mcn  li  virtute  alicuius  rcfcripti  ApoftoUci  ad* 

uooe  cxpcefilii  vel  ucita,fi  Prsiatas,qui  potcfta-  mittitut  excommanicatus  ad  pco(e<6onem,  moe 

lemhabetadmtRcndit  <am  faiamhabaciic,  9c  tali«pfofi^oeftintralida:qaiaillad  idcriptam 

ide6  adimplcta  conditionc  ncn  vidcturncccfla-  ab  cxcommunicato  impciraiumeft  irricum,  «p. 
riot  novus  confcnfus.  Ita  Azotius  ttmtfttmt,  lib,    1 .  it  rejtrift.  in  6.  dnmmodo  in  reicripco  non  Gc 


Anfs^u  itAip.^.firtjKrar^ftaM,  Angcfa»mil.  PM^;^   clauliib,  qa«  commonNer  apponi  (bfet.  oticfli 

"  ■'  '       '^-^-      "^--*  ■      cet  impctratu  ah  omni  ccnfura  abiblvi  poffitad 

effedum  rccipii  ndi  profeHionem  :  quiainlioc 
cventu  valida  ciTct ,  ut  docent  FeUamlttt  ttttUt^ 
nbi  allcgat  CaldetiBum,Rodiiigac«,8ajmim  hrtr 

'    Ptalataa  «ntem  admittens  ad  profeAomm 

cxcommanicatum ,  fi  non  eft  denunciattis ,  netf 
Clcrici  percD(Ior,nve  alius  ex  eios commillione.  publicut  Clerici  percullor.non  peccat;quia  noa 
lUtio  eft  i  qoia  acceptare  profi^onem  oon  eft   cft  vitaodus,nec  prohibttum  cft  cum  eo  coioinui 


Arifiilla.    mm.\.  Armilli i^jJfw  ,  TabienaiW<ifW, 
Tabiena,  Sylvcfter  vtrb.  Religio  }.  qutjl.  Vccchi» 
v^'*ll'    i»fnoa»»*'i'''^*»^*^  7-'i»i»^0'  TambniH 

'•dcalij.        ■  > 

|.  ValidacftpioftlSo,li«imaeccpictfti|M* 

ffiorexcommunicatutdenunciatus ,  autnotoriM 


propriiaAM  ioriliiiAioaia,  lcd  liiperioriuriit 
Acc  ettam  ea  commifioeftaAwiuriGDdionitt 

000  enim  cft  alicuius  jurildiflionis  commiiTio. 
Sicoim  eftet  adus  jarifdiAionisipirituaiiS)  a>i« 
irim&eflctcapaxilKmfemina,  amlaicns.  Sed 

'  illa  acceptatio  nil  aliud  cft  ,  quim  aJmittcrc 
nomiiK  R.cligioniSobligationem  jliam  qua  pro- 
fiMMRdigioni  leadftring  t,  flcobligare  RcK- 
gionemipu  profcdo.  Et  illa  commimo  eftdare 
potcftatem  ad  acceptaodaili  earo  prtfieffi  obiiga- 

'  tioaem,ftctdobligMidam  illi  Reiigioncm.  luBe 


iucare:fi  auMm  denoocitiiit  li^tHt  ootorinsCle- 
rici  pcrcuflor,  quia  cna  tati  excommunieaTo*' 

communicatio  eil  prohibtia  i  jure,peccahit  cuin 
admitiemadproleifiooem  :  ledquu  noncom« 
monicat  cum  illo  in  divinii,erit  venialcpeeraiura 
tantftminifi  in  profefsionc  addjnturaliiqux  pre* 
cesabEcclcfiainlticuta  :  luoc  eniniiam prufi* 
tem,qnim  recipiem.necnoa  Sc  aftantes,  mona- 
liter  peccarcnr:  quia  in  divinis  cumilto  commn' 


SajrmiL 


nicarent;|uxta  cummunemdodrinamdecxcuoi» 

municatione,&  tradunt  BarihoiomaEusAS.Faii^irnflmJ 
autem  etfi  Inpponant  fiiperioritatem  ,  non  funt    ^ointUt[*if.  Rtiig.lib.pfn^,x%^  SoaictMa  Saafei^ 
tamen  adm  juwldidioois ,  nec  jurifdiAionis  fnximi(ttMo,8im^\. 

nfom  exigmKjr«d lblamfiiperioriiatcmu|iW  per  ^.Per  Goncilium  Tridentinum ft§,ifttf,i^.  Qgf^i^ 
cicomaBanicationem non cciTat,  etfi  per  etm  fii-  &i6.ii  r^idsKaon lollaoturnrofelrionwtaciwi, 
fpcndamur  adtm  iarifdidionit.  Et  coofirmatur:  ut  falsA  quidam  dixerunt .  feo  in  foo  priftino  vt* 
nam  li  idcm  fupcrior  nomine  convrnrus  con-  jorc  adhuc  mancntjdummodoinducantur  tran- 
tradum  cclcbraret,  vel  alieri  cclcbrandum  com-  lado  Noviiiatoi  anoo  dc  cxplciii  (exdecim  (Uta 
mitt8t«r,taliscomtaftwvaleret ;  qoiacootra'  nfbliicntiiannis.Probatnr,qai8naUnmcft  V«»«  - 
duj  celebuti  ab  excommunicato  valcnt ,  iuxra  bum  in  i|S  dccrctis  eas  rollcn.^ :  nam  (.  15.  tantuni 
vetiorcmdeprobabiliorem  opinioncm,otquam  dccerutur  profidiiooem  non  valetcanieexpre* 
plmttn»  aBegatis  probatSaymsdf  mijiwir,  li>.  tamNoviriai«S8nnnin,&rexdecimtmirisproft» 

"  tentis  annos.  At  prbfefsio  taciti  potcft  hcri  ijs 
(ervatis.  £t  quamvis  ibi  Superiorcs  jubeantur 
tranlado  Novitiatw.anno  admitiercadptofef- 
fioncm  Novitiiis  repertof  idoneoi  &aliosex<* 
pcllerc:  quod  ftatucre  vi<iciurad  excludCdapro* 
feliionem  lacitam,  netemporis  traafcnrias  allc* 
gari  polsit  { tamen  boc  non  obftat :  tum  qttia  in 
ultimo  iliias  anni  inftanti  poceft  fieri  profi:(sio 
tacita,&  ita(ervato  hocTridentinidecrccopoteft . 
vitKouiwi. i.dfsif^^iy.d' t7o.«SMi^^Mi«8c  iodnci: tumquiapoieftdaricaultialUamplio*. 

Kbb«  |i« 


a.  (tf.  1).  MP».  10.  Ita  valet  pnriata  profcffio. 
£t  ob  eandem  rationcm,  quia  icilicet  reciperc  ad 
ptoCeffioocm  non  cft  adus  inrifdidionis ,  fed 
fuperioritatis ,  profcflioadmina  ^  Siipcriore  fu- 
(pcn(oa|ore  vel  abhomineabadmilfioDcpro- 
laKonn  eftvalida,  criamfi fitdcnunciatos,  & 
BorttIitcrpeccaret.'Nam  ficuti  Parocbm,cni 
imetdiAa  cft  matrimoni)  adminiftratio  >  validi 
alEftit  matrimonio,&  alteri  cominittit,at  dcfint- 
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lis  dilationis  ,  ut  dixiaatis  tmtfrimt  vtth.  ^Ugtt 
Rori  "  «'""fw  lo.  vttf.  Sti  futs.  £t  ita  refolutum 
i.  Congr,  fuiffe  ik  Rfeta  itcif.  j  79.  mm.i.  f.\ .  teant.  &  in  un» 
MvsxhA.  V(iU>«Hm.ftifi!fmi$»ioJ)ttmlf,i6ii.urmBi,fjy^ 

Mrrffflit  Et  tia  ^tecbrifb  Sienn  EiaiiiRit.  Cird. 

Congrcgaiioncm ,  rcfcrt  Vccchis/nprjxirjsMi. 
i  di^.  1 3.</n^.8  iMrin.t.  ubi  nont.rariifimeaipiia> 


titeithabitusiBattteftaiDptttle  iodidotn 
bet  ▼oluntatispennaoetHliin  Novitiatu,utcol> 
Wghut  ex  CltmemiM.fiHali,  dt  regaUr.Sc  ioceat 
Abbasm  cdp.  ExpoTtt,  mm,^4ttigfdMT.HtyitTus  Abbai; 
ClMMW)V.4>  d^regid.  »74.  AztmatSt.  1 2.  »^.4.  NavainCi 
qudft.i.  Sylveftcr  mi.  Rr/ig/s^.  ^w*/!.  19.  '^frf' t^^*^ 
Ttrt^hidt^tirt  &ajij.  Scd  boc  uittlligendum  ^  * 


Naranoi 

AMWills» 

Soibafc 


gere  pufle  poft  Tridentinaoi  ConciKotn  viMik  eft*  qoando  fola  etoi  habttoa  dlelatio  adcft;  qoia 

neri  hjrc  tacitam  prufciiRpocm.Eandcm  fcntcn- 


tiam  luftinciit  Navarrus  ii^.  3.  ctifil.ii  .Hum.j.iH 
s.  tdtt.  dt ngid*  AmriotrMB.  t.  U. 
Sorhus  vtrb.  Stvitim,  imnitmmfhfifiim,  ntf. 

j^id4iaem,Sca\iU 

Ad  Tatorem  caoen  piofefficaii  U(it«  qaadaiB 
rcquiruniur  :  Irtmvm,  ut  cxccutioniaAxu .  per 
qucm  tacita  pri  fc/riu  indacitur.adlitaudoriiits 


Mcoocha 
Nammif. 

Sylveft. 


fi  dcrcren;  cum  habitum  proBationis  explcco 
icxtu.dccituo  lux  xmit  aono  fic  compieto  No- 
fidaiai  aooo  perfievcraret  ttidno  caeiccoi  aK* 
quem  aftum  profclfis  Tolis  compctcntcm  ,  clTct  . 
tacitc  protcdus,  ut  habecur  cxpicfsc  iftcap.  Ad  na- 
Jhdm,  de  re^uUr. 

Si  ver6  habitum  pecuUarem  profcflorum  iuf> 
cepit,  bmulque  adum  ad  protclfot  dumtaxac 
Svpcfiorii.  cui  cumpctit  incorporatc  Religioni.  ipedantcm  gc/Ht,  noa  cft  ocxeilaria  tridui  per» 
Ni  ficiR  profcilto  captcila  dcbet  recipi  ab  co.vel  feveraotia,  ied  immcdiate  indiiciiar  profelfio  ta< 
■beiucdclcgaro,  iia  luectadtanoneftfinDa.oifi  ciia;  namlicet  pofthabitaipfof^orumiurce- 
a(Icnfijseiusconcurr.iC.  I:a  Mcnuchius  deprdfump,  ptioncm  rcquiracur  pcr/cvriantij  iridui  ad  pro- 
ii^  6.p4r/iimft.83  0-9  Navartusc»ffJi»(i>r.4.  ^r.rf-  fcifionem  ucitam  loduceiviaoi  |  niJitiominn 
giil.n-']]  Sylrrt&ttvnt.Rtligio  )  quijl.i^.  quandoeencarraiitdaoliiBa1,ftilicettfa{ceptii> 
is.  alii.  habitui  prt  lc(Torum,&  cxcfcifium  adus  i  tunc 

iixquoiit,  ut  fi quis ex  (cipio  (umcret  Itabi-    iuec  duoiimuliuificiunt  ad  induccndamtacitam 
tun  pro(efloraro,non  feobligarct  Rcligiooitnee   profeffionam  abfqiietiidm'pcrfievcraiKia.ItaPa«  PnKKin.' 
pcr  tltlatu  ncm  habitus  Rcligion  s  cxtra  Mona-    norrr.itanus  incjp.  yidud,  dfTffnl  vnm.-j.  Navar-  N^varnii. 
Rota.      Itcrium  iiiducitur  tacita  protclfio  ,  uthabcturi«    lusCem.^  dere^ui.  /i.jf.wif  />imo  ,<yiuW<w.San*  ^'"cbrz. 
,Up  Vt  clericijt  Ttgul.&:  dccifum  fuil  i KotadfO^    vhez/i^.;.iNffr4/.f4^  }.«»ai*  RofeUa«wr^J}wjMii%  ^^^^'^ 
jjM.  1;!to  I .  iiipriui.tedr.  feries  Vmcum.Stcnmiitm,    Mm.i 6. &  alij. 

ut /ponte  fianiea,  pcr  qua  inducuur  hac  tacita  7.  Circahancprofcllionemtacitameftadrer- 
.profcnio,cx  r4f.pMMtdrr>|iiSi«nimffletaign-.  tenduin  ,  quod  licet  inducatur  proieifio  tacita 
^riapro&ifioaem  apceflamirritam  nrddit,  ne.  modiiGiprMidis,  tamen  fi  Novitius  protefte- 
dam  tadiam  reddetirritam.Tm'»»f ,  uc  hi  adus,  tur ,  fe  nolle pet  eos  profircri ,  talis  proceftado 
perquus  induciturtacitaprofc{fio,rcicntcr  iiiflt;  prodeft;  quianoo  cft  protcftatio  fado  contra. 
jmnpc,  uc  illis  utens,  notitcosadibloipfoftilM  ria:  iicnim  aftus  non  (umexpceircproftifioois^ 
pertiocic;  ini6  requiritarototeiiiiUiiDOfitper  ftitataftoipfbprolcilioiiem  «gprimentcs,  fed 
illos  induci  racitam  profcfsioncra  :  quiaciusrci    cx  ijs  pracftimptio  animi  proficcndi  inducitur; 

"      '    '  ~  quare  ea  provciiatio  foii  prslumptioni  cooien- 

fus  advcrutor,  6e  vernm  animara  atentii  ija  «Ai* 
bus  indicat :  removcc  cnim  cunfenfum  ab  ada 
futuro  contrario ;  &  idci>  przccdeDce  hacpro.. 
tcftationc nullo  modo  mducitur  laciuproleffioi. 
Et  ita  rcfo',ucum  fuit  k  Rota  dtcif.  j^tj.  n.^^parte  Ratil 
1  .reieniierum.Sc  docent  Gloda  i«  Clement.  Ets  qni,  GloiH 
gaiilli»ncinpc,  ncc  habcndo  animamprofitcndi,    de  itgul.  vab.  Profcjforum,  Mcnochtus  deprtfmnpt.  Mcnucb. 
neCflOD prefitcndi »  fcd  politivusproiiccndi  pcr   bi.6.  prdfumpt.S^.  mm.iy.  Roiella  verl/.Htvitim,  ^°'<^"*. 
eosadui  »nimosdefideratur  ,  ut  bene  adve:  tunt    tmm.  17.  Sylvefter  vttb.  Retigit  3 .  qutft.  19.  verj. 
Nl*irra(.NavarrusC0m)iffnr.4  deregHUn.y^-verf.Qutmdm  TeTtiiiHdiuit.li»viittusCtmm.^dtrtni.nm,7^ 
MWc«i.&abj.Ultimumreauifuuni,utiisprofcfro-   ne^*^-  3-  &aUi.  Qgodctiamproce^,  <|aaado 
nimad{boiatem,fitconKiiatiiiinlcgitima;iatc   Kcligio,  vei  CoavcniaapnMiitiic  protcftatio- 
juic  prtra  ad  protcfstoniscxprclTje  valorcm,qu^    ncm  dcclarando,  ll  habttum  profcflorum,  vel 
ciatpubcrtascomplcta/ureantiqaoa;p.CMy?wii-   quid  limileNoviiio  permiiut,  ica  cooccdat» 
tkiiem,dertpilMr.in6.  ie  poftCondliom Tmca.  luam  eileintemiooem  oon  admiitMidf  com  ad 
tinum  ftjf  z^.iJp.  {^.deregiil.  c ft  stas  fexdecim    prolcllioncm,  doncc  profcffionemexprcflam  c- 
Sinchez.  aonorum  Ica  SaiKhez^^. i.ffMr.(i^.3.Ai4.if  .(>    mit.ar.  Ira  Culligitur  cx  Dodlonbusjamciutia 
Tambar*  jS^.  TamburiniuSfcm.  |«df>r.ilMMCd^.61^         docetcaprds^  Sorbus  nofterin  Cgwpwrf.pi.  Sorbgfc 
Xfj»rm.6.&  feq.  vilegMtniU(Mtl»vkim,ftl^,fm/iQlUm^ 

6  In  Rcligionibus,  ubiNoviciurumhabitus  ctndum. 
non  diftinguiturabhabitu  profefrorum,perill)us  8 .  Dubiumeft ,  an  profclTio  tnvalida  habeac 
dclatiuncm  inducitartaciiaprufcfsio.fi  Novicius  aliquoscffcftos^RaiiodubiuodlclIepoteft.quia 
pcc  annum  intt gruni  &  conitauum  illii  dcferat,  ceflante  caoil  ceffait  efFcdos.Scd  eo  ipfo ,  qu6d 
ac expleto  16.  fus  cracisanno,  concurrcmibus  profellio  invalidacft,tolliturcau(a:ergo&om« 
(onditionibui  numcroprKcedcntiallalii.  Patet  ncs  effcftul^qoicxptofellioneoriripoifanctcr* 
hbc  cx tt^.  I.  de  rtgrd.  t«  6.  & exClemnicina  E*t   go  profeirto  invalida  tiaUom  habebft  efTedniiu 

}^avirTLi$.-:ui.  eoileiutirbl) ,  Sc  noumKiViTtn^  CoDiniem.^,  In  contrariiim  aLircm  c  (t  ,  quia  in  )ureimerduin  • 

Mci-orb.  dettgiil,Hum.j^^di.i.hicaochiu»deprxlumpt.  dictcur  profclsio  invaiida  obligarc  ad  Religio- 

Malcant,  jft.^«/iMipr.8).iMalcardaidrfH^.rff«iAii/'.Ci37.  ncm  ihgencre,  licctnoo  obligct adiakm  Rdi* 

ii.if.&alij.  gioncmin  fpecie,iMfkNMfiii|D^ftc^.a^|^iMr« 

Qjjapdo  autem  patcntcrdiftinguirur  habitus  de  rigul.  iit  6. 


Sylwft. 

Koclri^. 
Aruiiila. 


ignorancia  cfficiec  dccllc  confcofum  tacite  profi- 
tcndi,itt  doccot  Syrvcfter  Mr^.ltfif^i* )  .f .  >  9.  rtrf. 

Stcunuo  indmiiur,  Rodriguez  f«iM.  3,  qq.  je^^til.q.ij. 
Mt.i.  Angclus  valt.  liovitim,rmm.  i    ArmiUa  ibi. 
,imjmti.t.iitXi), 

QudTluni.ut  uicns  ifs  aSibus.animum  emittendi 
profclsiuncm  habcat.Ncc  faciseritfe  habcrc  nc- 


Con.Tr. 


Noviiioram  ab  babitu  profelTorum ,  pcr  nulUm 

cuiufcumqoe  temporis  dclacioncm  talisbabittu 
Noviuorum,proic]tiuo  tacua  inducijiiir »  ^uia  po* 


Dicendum  tamen  c(i  Primo,  quod  profefaio-Nl» 
validaexdefedu  conlcnfusprotitcncis.nullamex 
(c  indncacobligationcmi  ^u  a  dc£ici«pte  inca 

^aa 
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e jaf3e)B  profitentis  inteiuione  fe  obligandi,  aut    czirepoftunt  Aneditpefiiacioncquoadutrumque 
«e*eDdi,exnaturareidiciturpulU )  &:cfiiiiles  foraiD,inod6SuperiorpfHhtdeclaretnullitatcai 
•aiuralis  annuUef  eam,  fequitur  reddi  partiec   ptofetEonis,  8c  pofsunt  iiMnere  infcculo  vcfte 
■uitilea)  ad  omnem  cfFedum.  TumquiatlilU    reguUci  exuti ,  &  aropleiSi  vttam,  quam  volunt» 
profcfno  ex  naiura  fua  nulla  cft.utnnit  ctiam  ira-    ac  G  profetfioncio  non  fecirsent.Ita  (radntSw* 
iiiM  &  promidio » aiuK-io  ilU  includitur ,  eft   wzdard^.  t$m.  4.  trda.  10. li&.i.c4p.iMm^o.&  Soim: 
BnUa.Quem  igitttreiieAamhilierepoteft perle    y.'Stnmulit.i.cMlil.i6.rmm.ii.&  li.&tm^.  Na*arra5. 
JoqfMbdo?  £t  luK  cft  certum,  n)od6  apertc  con*    Sy.tir  rtgal.in  z.titic,  RodriL;uc/  tom.^.ijq.Tegul.q.  Rodrig. 
AnMoBientcm  cum  coipa ,  aat  fioe colpa  oon   11.  sit»  a.  Mitindiium*».  ima,fufi.j/o^»^  Mitanda. 
praftirilbcMileDfiitS.  PertceidMM  taaentxlit  Mwii.^a.cainali;i. 

profe^So  poieft  aliqucm  cffe(3int>  habcre,  magis  10.  Profcfno  cx  jurc  EccJciUftico  invalida 
*  io  esteroo  6oto  qoim  in  ^ro  animaei  ^  iia  noo  nullam  per  (c  inducit  oblig^tioocm ,  ni6  io  iure 
onioin6  cft  imnilii ,  cdaoifi in  re  60«  non  fii.  exprimarur ,  qaamrit  per  aeeidcM  cB  caonri 
9rim6quidcmrationc  igooranti«j:namquamdiu  pofTit  a!ic]ua  obligatio.Probarar  priorparsiquii 
exifttmaturvaltda.pcrindtobli^ac.acfiellccve-  talis  protclfio  non  babec  pcr  (c  aliqucm  eire«  ' 
nrationccoorciancixcrronef.licutiexeainalijt  ftum  ,  quiinilllCaoo(It  exprefsulj ;  quia  cum 
aftibus  orif ur  limilis  obligatio.  Hinciit,  liilU  trritetar  i  iure,  quoad  otnnia  irriucur  ,  din 
ignoraiuia  (it  publica,  &  coinunitertalitiudicf  ipfo  iare  nihil  excipiacur.  Qu6d  fi  aliquid  cs- 
turprofel]us,omncsadusprofe(Ioriipropri{,  qui  cipiatur.illametexceptioHrmatregtiUm  incoB* 
i  tali  per(boaiiant,  validi  naoCa  qoaaivUclioqui  trarium  >  ot  /cilioet  ilU  profe(fiu  quoad aliab- . 
td  (tiuffl  valofem  profcfSoocm  nippooant:  quia  mnia  ,  intcU^tor  invalida,  feclusa  excepttonc. 
ratione  publicx  uciiitatisille  dcfcdus  (upplctur  Kam,  ficitt  potcft  Eccielia  profedionem  in  to. 
ip(binrc,e6qu6d(ccuadumpubiicamexiftima-  to  irritarCf  itipoteftquoadaliqoid.irriurc,  dC 
ttooem  tala  aAui 6di  fnoc,  jim /.  Actlwriw,^.  quoad  aliqaidiuara  acceptare  .•  etgo  tilis  pre* 
D<<»^<:.pr/f9r.(5c  traduntCiJBMllonirtrDoAorci.  tcffio  per  fc  Iiabcbit  cffciflufn  ,  adqucmaccep- 
Aliusiccmc(fc(^$oriri|ANeftexhacptiblicaig.  tatur,  quamvis  quoadaliaslit  nuIU  j  adilluai 
norationeqaoadtaraaicineriuti  cumenim  Ec*  autem  eifcdlum  acceptatnr,  qoi  ininreeipri* 
•  '  •  clcfia  iudieccdcaSucxterno  ,  habcturpraffatus  mifur,8cidc6  taletn  clFedum per(einducit,cx  •  ' 
tc  reputatur  commuoi  exiftimatione  pro  pro-  parteuc  cft  valida.Poftcriorparsprobatur:  oaai 
filffo.  Subindeexhacproteifioiieoritarobliga.  ficuicspro6fiioMnai«r»reiinvalida,oriri  po- . 
tio  quoad  forum  extcriut  permaneodi  in  religto-  •  teft  obligatio  ratione  tgoorantic,  aut  fcandali,at 
nc ,  (ervandiduc  regulam,  quamvistpfi  (it  nulli-  diAura  cft  fuprl ,  ita  cx hac  profefsione  iure  cc- 
tttiliax  prorcifionit  coofcius :  (lenim  in  foro  clcliaftico  irrita  con(urgerepoteftliaecobligatio. 
,     *     aucriori  naUi^aierapcobarc  noo  potcft  iuft^,   Ita  Su3nc*i»m,}jeliiM,ju^,iM0ii.ic.  proba- 

nonadbibctareifidesin  Eedefiafticofbro,  et-  btliter.eonttiSancliezfi(.^.«ifrii(.M/>.4.Mtim.i04.  . 
iam  mcdiantc  fuo  juramcnto  ,  ut  habctur  in  C4p.    &  10 y.  doccntcro  profcfsionem  ex  quocumquc 
Fi^>  licrqpiidir.  oaoDlicetinijs,  quaiioaoimo   delcdu.  irritam ,  (1  iut  eam  icritet  ,  ut  omoi 
onnfiflnix,  ftetnr-iararacflco  ejus,  qui  ita  allcrit,  prorffis  obligandi  Weara  dcftitoft ,  obligare  in.  • 
Ot  teocntquamplutes  Dodorcs  ;  hoi- tamcn  fb'    ftar  votorum  fimplicium,&  maximc  fi  prortrcns 
Uoproceditcumdemodico  pr<E|udicio,  non    habcac  incencioncin  fe  obligandi  iliis  vocis  in 
vcfb de  gravi  aj^itur  ;  lunc  enim  plenior  &  cec«   pcdfefiione  emifsis  indepcndenter abipfi,vel  (al- 
ticfr  requiriiur  probatio.  Cum  ergo  in  hoc  cafu    tem  non  rcftringendo  inrcntioncm  advotafb* 
agatur  dc  re  valdc  gravi,  nuUitas  proicfiionis    lcnnia.$i  autemprufitcns  voveric  liia  iria  vocaeK 
alicer  probari  dcbct.  per  iuramcHtom  ip6utpro<    immcdutonianeodi  in  rcligione  (inc;  tuncenilkl 
Panofn.  fitentis,utdoCentPanormitanusiM(//d.  «4p.  Ft-    ccnicbitttc  vovere  dcpcndcuterab  iUiusprofer- 
Cajetan.-  iud,  de  TtguUr.  Cajctanus  1. 1. q»t^.  88.  tttic.  i.    fionis  valore ;  &  ide6  virtute  talis  intencionis  ad 
Navarru*.  tdfiiiem.  Prxdida  colliguntur  cx  Navarrp WM-    oihil  roluifse  fe  obIigare,cxiftcnte  illa  profefsio- 
Sancbcx.  n,^^  ^  ^       «iBi.^^.  verf.  Ad/vertttidm  f «4r-   nc  irrin.H«c  fenicntu  non  cft  improbabili(,ied 
M^uX-  ^*^' ^*"^^  fioA  habec  kicinn  tn  qoacomque  profcTtiont 

^-gmig^    QuMti  frohttur.  Suarez  dt  rtUg.  tom.  j.  Ub.-j.  rmm.    irrita.fcd  foluai  in  c.i,  dc  (jua  in  lurc  cxprimitur, 
Oovar.    .|.  &  f .  Fdino  fn  C4p.  Ctgtufitiuti,  num.  14  dtftit-   cam  haoc  ioduccre  ubli^atiooem.  Sccus  ver6  & 
fiit.  GcnBiniBno  int*p.S$ttd»  ttmfm.  «idBa.  Co-  in  iarc  {{oc  non  exprinittiir  1  Wa  hi  dobio  pra. 
varru<l>l>|wrf.|eiyiiaw  ftfl  3*.  f.CmnM.'AE   fumcndum  eft,pro(itcmcai  noniifse  fe  iis  vincuHc 
alijt.  '  *     *  votorum  (implicium  Itgare.  Pjoinde  in  bac 

'  '  9>  Quando  profeflu)  eft  invalidaex  defedu   profftfiioiK  invalida  non  induditur  obligatio 

■  •        untumconfenfuirciigionii.nullimcxfeinducit    voti  fimplicis,  ni(i  profitcns  habeac  fpecialera  dc  ■ 
obligatiooemj  quia  e|usntill<taspiocedi[  ex  na-  coiotontionemj&deficicntcincohacintcntione 
toraiet*  nodo  aperie  ccAiftec  icligioneaiiio^   pnBlnininir  9am  vorifse  dependenter  ivalorc 
pTKbuide  confenfum.  Katio  eft:  tup  quta  oatiira    idiut  profeftionit,  id  eft  Cc  volui(se  tanrum  obli- 
operatuK  quantum  cffe  poteft:  (i  auteoi  lex  natu-   gare  illi  religiooi ,  ut  rede  adtrertit  Lcisius lili.i.  ig^^ 
nditaoaullatillumadum,quantumpotcft  illum   up,  ^t,  mtnttt  62.  &  toUigiliir  exSliare2  fa(»5gj„,e)t, 
trctiat «  &  reddit  eum  inuttlem  ad  omocm  efte*  ciMrt  «mwm  1.  ubi  ait:$i.foven>  ex  particnlaii  * 
Aum.  Tum  quta  profedia  eft  cootraAot  oqero-  iotenitoM  vdit  ftihflominoc  aliquod  votom  va- 
(iit  ulttu  citioquc  obligatorius:  vt  cum  in  ccn-    lidora  efficere,potcritquidem  id  confcquiitamcrl 
tcadomotuocquacilcdcbcat  utriufquc  partii   iUud  vbtamooneritvalidum,  tanqium  altquid 
condiiio,feqatiM.qnoddcficiencenrpafteicli«   profiE&ionis  •  fidataliadfiaplexToniBperft 
gionis  con/cnfu  neutra  pars  rcmancat  obl^gtta  •  '  cmifsum. 

quia  uiraque  debet  ellet  obligata ,  vel  iiberata.  it.  Jurc  antiquo  io  tribut  caiiboc  profi:&to  in- 
HlMqaiadmiftifaerantadpR)leiion6t.ioquo«  valida  indoeic  ebligptionen  inioreeijivBinnii 
'nun^dmiftionenonirtervenitexpaiceffecrpien-  quorom  PTimiu tn cMp.Nen  ftUim,& in  CMp.Ctn- 
tium  coofeofut,oon  debcni  liabeii  pn»  profcflis ,  yii(MfMii«ii,trr^/.iM6.ubibabet«rprotefsiooetii 
«damqobadfinamcoorcieaps:  &yGMiMai  i»  .tdigioBftiw  MeBdiciaiiamfmifaBi>w»  cx- 

*Nnii  I  pletg» 


Diaili^ca  L/y  GoOgle 
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plcto  probatiooii  aoDO  non  tcncrc  quoad  illam  idrioni$Jequit«1(ttierircligiofiiollii|iocdAlo 

fdknofMn.io  qo»eilli«tair,(cd  obligareadfta-  ad  ratihcandam  prpfefrioncm.Iin&probabilceft, 

tum  rcIigiofumingcncrc.Sffwirfwhabeiuriii*».  fi  tctiffoim  ijgjfi  dubtt»tioiitm.ino»c«i  atc»  gi> 

M*.coBtfrfiM/9ww.ubidccciniturMcuanii»oifef»  knvm  ptofeffioiris  ehm  tn-evtenio  fcwo  nihil 

lioMai  niff ^tcjeptionan babhosproprij  profcf-  prob<rc poffitjjoftc pofTc a  rclijrione obligari,  & 

lorooinonexpleto  nofiiiatuj  limo  «niflain  non.  coci  ad  profeirioneoi  itcrandam,&  tuoc  ipfum 

, '  tenere  q uoad  illam  teligionem ,  in  qua  rufcipitnr  d^re  mmftai,  ki  vMs-tc  «  animo  iNam  ji». 

''habitus,  ftdobiigarcaccipicntcmliabiiura  alicui  rarc.  Probatur  prior  pars ;  quia  cum  rdigio  h»» 

tcItEiont  inaenere.  Scdhodic  hi  duo  cafus  non  bcat  jusrctincndi  talcm  pcT(onam,&  cogcndiil- 

C^Tffc  liaftntlocBm'poftC(foea.Trid./f/,n.Mp.JJ.<'<  Iaro,fin«cellcfit,utfcr»ct pfomifla.confcquentec 

ff^H/.  quod  deccrnit  profeflioncro  in  his  duobus  habct  ju$  ad  omnia  nccertaria  ut  talis  pcrfonadc- 

ciuibu»eiie irrtum.  nulUniquc indaccre obliga-  bito roodo  ftatum  illoojprofitcatur.Huiufroodi  • 

tioncffl^tc  fi  pioriiit W!b  floo  fuiaet.  Ttrtim  ba-  «ute  eft  ntiHcatio  f>rofe(lioDic.ttt  oonpoffit  ain. 

httntin  cap  Qi.idtm,dtctiivtTf.toHiHg4ttnmtvSii  {di&italoDdiibiCMioiiemmorere.Vutferapiilw 

•    mmuuttQuidMm  ifurtvii  mtM^triHm mviti  KXtiti  allegare.  Piobinir  ahera  pars :quu  pioftl&o  eft 

^idmrtfttmt t  mOuf  tfisdtdmttdittutmr-  cuntra>flu$  mutuus.  quu  rchgiufnsubli^aturrc- 

tu4qutrii.an}pfe(etitnrrevnti4dmtn4fitnm»4M  ligiooi, & teligio vctao» habmt intcntioocm adr  • 

dU4mfojutducercinuxortm}Ctn(uU*tiimta*taitr  Ditiendi bubc  ad  profeffionem.  Ergo  hicetian 

r^mdemat^fMtdv9imti»HtrMmt,iindtr4titntv»ti  vcrarohabcredcbctinictnionc.n  capclTcndircli- 

Md  mtm^triam  nnttiutWMiirt,  t  iterihveritm,  giooem:acliiUa  ftSa  prom.ffioncfeu  profcflio- 

yrtmtnxnem4C(ifere.ft«mfitnimftncntx  tgtrtdi-  nedecepit,teB«tw  fiaioncm  toUerc;  qwa  omnb 

iiium,qu«diHeiwptre^4tetrM:  cr  idt()quo4d  htcva-  ftdio  in  retam  gravi  cft  intrinfcce  mala  &  per- 

tumtetmit,l^ttddtrtmtm^a*tintittt,ftdmu'  niciola  ;  tumctiam,  quia  aliasnuUiusmomenti 

AIcx  111  ^'^»  ftttflm.  Ita  Ale»nderin.PilanoArchie.  «flet  illa  itcrata profcflio ad finem  .  qucmtcligio 

CkL  111.  pilcopo.ldcmdecemitori  CalcflinoIII.mMp.  petilludmcdiuroiuftcmtendit.Iu!iu^dMi(,^"'««» 

Pi««a^i».Mio«littb,incaruroulie»Uqu«crc-  ttm.i.lUf.-j.ttf.i.num.r.  ■ 
dcmmortoaiiiifaafitmii,  habitumreligionis  af-     if.Qiiando  rchgiolus  cftccnuscoramDeo  de 

•    •  •    Imnprit.af  co  revcrro.dc  monaftcrio  edu^ka  fiiiti  nulUtatefu«ptofclfl9oi$,quarobonafidcipriii-  .. 

mpoft  obitum  viri  lit  ad  rcgularcm  obfcrvantia  cipiofecit,nonteMtifr  iUam  ratificarcq^uaotum-  • 

tOippd)endsu'Cuiusdi{pofuionisracioaliarcddi  vis  pct  feotcmiam  puUicam  cogatur  in  religtone  .. 

non  poteft,  niH  quiaprofcflioiUanonxftirriu.  mancre.RatioeftiquiaillalcoteQ<jain  £iJ&pr«- 

jurenaturz,  redexftatutoEcclefi»,&;ide6po-  (iiro^ooeeft IbiMfata&obHgKiiiii&Badaftiii 

tuitEcclefia  irriiare  profeflionero  quoadtradi-  cjttcrnos,nonver6adinternoi^felumfuot(ub 

tionem,,&folaiiiiit8icilieiiil,nontamcn^uoad  conijlio,ncqucadratificandoiC«^o».quatcout     *  , 

fifljplex  vonm  caftitatii  ;  oam  qui  prohtetur  esilUspendent.  Tum  quiactohiciocoipanoa 

formalc  voium  caftttatis ,  cmittit  cum  imcntionc  fuerit ,  ut  profcfrio  clTct  nulla,&:  revcra  libcr  fit, 

fc  obIigandi,&  fitnuiXc  ttadit  rcligiooi.  Potcft  oon  cft  compeilcQdus  ad  coade  tantuiu  onus  ' 

•  ctgioEccIeliairrtiatefeDnooaccepcaretta^itio-  lobcandiim  j  qaod  jponraneum  coorenfum  pto- 
ncm:&  votum  cailitatis ,  quarcnus  Dco  fir.intc-  pter  magnam  fuatd  pcrfcdtioncin  maximcdefi- 
gtuffl  rclinqucrc  ;  undc  ht  ctiam.utroanc^t  lim-  dcrat.Tum  quia  Ecclcfia  nonpraecipithuiuifflo- 
pleajcpiiaEcelefia  irritandotraditionem,abftulie  dLpeilbiiC)ac«oTeit^iitlervef(|flodTimticr- 

.  roleronitatein.  Cctcruin  hoc  proccditfccundiim  go  fi  teveta  Don  vovit.non  tenemr  demio  vove- 

"  jorisintcrprctationcmiadjudicandamtamcnob-  rc:ergonectatificareptotefiionf,exqiiolit,lioe( 

Iigaiioneminconfcicntia,expendendacft  inrco-  talis  perfona  teneaiut  ad  obfervaotiam  &  obe. 

tiu  voventir  :  quia  hatc  iutit  interpretatio  cft  ex  dieotuun  extcriorem,coram  Deo  Amen  non  ob- 

'  (olaprxfumptione.cui  ftandumeftquotiespro-  ligatorad  liri>ftantjamvotonim.*qaiaommtbBe  *. 

fitens noD fucrit certus habuiflc ic  contrariaroin.  obligitiocx vcriprorcf$ione,& vcriivotiJnafci- 

temionem.  Si  autem  conftiterit  (e oon  voluiire  tur  ;& idco  ii  (ecret6,&  iine  icandalo  iUa  tranf- 

voverecaftitatem,nt(i  mannexardigioni,nequc  grediarar.no&pwcabii:«econCeqacnieriBrigofe  , 

aliter  ad  eam  ff  obl  gaflir.qiinn)  fi  in  cofbtu  vali-  nontcncturad  pcrmancndum  in  religione  ,  (ed 

de  adoiittcrctur  ,  luoc  i cvcra  non  ctit  obligatus  potcft  lilam  rctinqucrc  , fi  poflit id faccrc  fiuc  vi. 

ed  rcrvandamcaftltatem:  quia  veraeUigitio votl  am  alw  iniuria,&  line  fc8iidalo.|bK  eft  comma. 

caflitatis  non  fundatur  in  prrEfumptiLnc  ,  ncc  nisfentcntiaDodonim,  qoaminterroinistradut 

eontrahituinifijuxta  intentionem  vovcncis.  Ita  Nav^rrus  f'»«iiKiif.^i»rfpil«i.76.c^ -,7.cir/ii,j,  j^^^^j,,,- 

5"'"=*    Suarexfmi.jifcwe|  W  7.*.2».is.dri4.L<fliu$  wn/i/.Sy  ".6  c>'7.4fng«l.i»i.««f.Rodrigue2r««i.  Kodrig.  * 

vtcchis    W.i.f.41  .«.2 y.Vecchij m  fraxi  Movit.difi>. i^Jut,  }.<l<h"giti  <iuJift.l7.4Tt,i7.verfSmr^uibm.S$nebet  SaedHfl^ 

Angclnfc  1.«.  17. dr  18.  EtinfimihAngeluiwi.PrfffjJw.  d4iii4t.lib.^.di^.i-].».u.& 3iXc{istnUt,i,t,^i.UIBm.'  ^ 

'Sylid^;  Sfift&etvit^.iitiigio ^.qutji.^.  n.6j.Vccchisi»frsammJB^tiJtta,mm),&^''^ 

'  t2.Religio(atdubiuidevaliditatefuaeprolc&  /'«fNm(.2c  alii.  .  '  '  • 

fionis.non  poteft  fe  exiroere  a  jugo  religioniiioa      Ampliatwni^conciafio  incafn  qoo  profefiio  * 

•  authoriute.necprivatcillam  |urcacquihto,cum  fucrit  nulla  cxdefeducoirfcnfusproptcrfidiio- 

*  ipfaadupoflideat:  fsdponusvideturobligadus  oem& cu  pamprofitentiS{  h«ceoiaipet(eoon 
"  taliiadranlicandamprofeffionCmpol&toeave-  obligatad  ftatum  religiolan  ,  veladferranda 

nicnterobligationcmfua  implcrc;  &  afluspro-  vota  :  quia  rcligii..ru$  ftatus  cft  ranti  momcnti  & 

priusi>lius(btut,qucmneccGariu  retincredcbct,  tarnaniuus,  iS.:idc6omnin6dciidcrat(pontancii 

Nararhtt  eonveiHe«imodoexetccfc:liaNavar.fi(.^M^  conlcn(uin,ut4)crtcdioniacquircnd«dcferviat: 

Sanchez,  lyn.n^.in  :}  .edi!.  Snvchczdetnat.  lib.j.difp  ^j.n.  undc  nulla  raiionc  ac  ob  nullamculparo  quiaad  ■ 

J[*J*i"*'    ii.4iJiw»i.Lc(rius/:i).2.«.4i.<'«^.7.»,«6.1dcjrco  illura  eft  inviiwaftringendus.  ItaSanchexlaM  ^*"^*^ 

.  Kotaadhcrenshuicopinionidixit,pro(effionem  ciiMim.jtf.  Soiieztm.  3.dertUib.7.t4f.tmili.^9y^^^.  ) 

in  diibio  prsfumi  validam.nin  contratHim  pro.  Valcdtia  2.aJj^.&fbr/I.tf.fNHi5.t.Cajetaau%2,i.  cj^t^iJ 

bccur.IrahabcturM<<r«/.i3<^t  '>-7.  cotamCard.  fa^.  SS.i4r».i,5ottlli^.,7u(r«^ir.fMj3.i.«rr.2.  Soui. 

Set^C4|Be(g(»-tMcadimifit|Novaloiepio.  ftcoBtwnii, 
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Veriinoqniainortliter  loqoerdodifficiJlimum  Circa  PrimMi  cftootaiiduili.qQ&tIl«lttiofi»» 

eftpemi4nere  \o  eo 9»tv  app»r«nter,&  non  ver^,  dimiao  lMbit«fCclaniai«  vold>ar.&  ob  habi- 

&  cTuitiobligationequoadcxtrrnu^orum  Hcclc  tus dimiffiunem  non  fuit  auditu$,  poteftnoftea 

fiaB.&  ita  fc  gcrcre,ac  fi  verc rcligioncm  prokflus  rcclainare  aflumpco  babitu  :  quia  Tridentinom  ■ 

efrn,conrulum  OoAtAet  in  eo  caA|,or  hie  itivali-  non  intendit  in  perpetaam  denegare  antKentiam 

diDCofeflM»priofefDp»oftlItoiieBfuaathabeat.  religiofLvhabcnti  juftam  rcr lamandi  caufam  nam 

«irroblataeoiprnodanigiODdiqccafionein  partei  durum  valdc  viderctur.eum  ad  rcligioncrocoge- 


,     remotat  feccdat  ,  ubi  fine  (candalo  viverc  poditt 
Advertaadoin  umcaeik,  fugaro  hancpropria 
«aAoiltaie  nmc  laotAm  cfl«)icitam.qaaDdo  pto* 

fitens*certu$  cft  in  confcicntia  profcfsionctn  ertc 
DulUm,&in  foro  Ecclcfie  id  probare  oon  poteit, 
qak  qoando  profefiio  iuTalida  pioban  poteft 
coram  Ecclcffa,  non  debct,  nec  potcft  is.qui  pu- 
bliccpro^cl]uscfl,&  cxiftimatur  rc|jgio(us,rclin- 
qucre  iiabitum  &  ftatu  propria  aufioritatetquia 
habet  rcmedium  a  Tridcntino  pra  fixum.ut  frili- 
ccc  caufas  nullitatis  profcfsionii  coramSupcnorc 
£Qg,Xti.  ^^o8c  Ordtnariodcducat.utftatuitidemConcil. 
/fjf.2^.(.i9.i/rrrg.Quare  fi  ablquelireotiadcierit 
religionem.graviter  peccat,  quam vij  apoftata  nd 
fit,  c6  quod  non  cft  propric  rcligiofus^  &  confc- 
quciiter  ai^  religipnem  rcdirc  miniise  tenetar.nt 
notacSaafeBfMii.^ifrR/./.7>('4.«.if  ix.qtria 
ncc  rationc  profcfsionistcnerur.cum  fupponatur 
Dulla,  nec  Conciliuio  illam  obligaiionero  tmpQ' 
,nit,led  foljim  ait  ,  oc  cogaturin  moBefterioper» 
manerc.nfcn  veiu  ut  ipfc  teneaiur  rcdirc.  Imolt- 
cet  perloiia  lub  cxcommunicaiione  jubeatur  re- 
dice »  9c  otcootomas  deelaretor,  oihibmifaute 
confcientia  dod  obligatur  .tiec  ligatur  cenfura,ni(! 


Sinre«. 


.ce,qtii  reJigionis  onus  non  fuicepic.  Ita  Navarrus  Navarmk 
imwnft.rff  rrga/.WKM.H/r.Rodriguez  tem.^.qq.reg.  HL«*''R. 

«irw  4.  Tum  qoia  roens  Tridcnnni  vtdetur  effe, 
fpolio  religioois  coofuUrc  ob  quod  jura  denew 
gant  protloc  aodientiam  fpclianti  doncc  ad 
prifttnam  poflclTioncm  ^)olutum  rcftitiiat ,  n|t 
conftat  ix(tf.i.Tefiuut.J}>olijterum  ,  &  docedet  et- 
iaiD  Soaies4(r  if^.  $m.  3 .  ///-.  - .  tjp.  .  „m.  Soarez; 
cum  alijs. 

Circa  Sf(mdum,aopninc  Superiorij  intellwiior 
immediatusmunafterijPrelarus,  qui  prolemo* 
ncm  ciusadmifit,  vcl  i!Ir,(]ui  in  ipfiu'.  locumfiic- 
•ceflii.Nomincautem  Ordinanj  intciiigitur  Epi* 
fcopus.  vel  ipfioi  vicarius ,  in  cuius  Dioeceii  relt» 
giofuidomiciliumhabcbat,  antc']u.iin  rcli 'ionS 
ingrederetur ,  vel  juxtaalios  Epilcopus,ih  cuius 
Dioeceli  (itum  cft  Dionafterium,inqaoproieffio. 
ncmreligioiuscmifit.Ita  Pcyrlnusfwii.i.ifc  P«/. 
^.3 »;>.i  ii.i5^:TmA  intcll>giiurcriam  Abbasfea  ■ 
Prirl.itus  ]urifdi(fi!(ic.ftn  i^uali  Epifcopalem  in 
luo  terriconohabcq^aut  Captm^umSederacaa» 
te.vcl  ciui  vicarint. 

Girft  Tfrf/tfw  cft  obfervandum,  quod  Jies  illa 
quoad  extcriorem  obfctvantiam  ciusquiaiunc  profcffionis  computjnda  cftin  fpatioqotnqueo- 
prxceptum  (oluffl  cft  ex jjrafuroptione ,  &  idc4    ni)  de  momenio  ad  momentom,  tta  ot  qoocalio- 


c^m  rci  veritas  doo  /ubbftit,non  obligac 
Cetcr&m  hts  Donobftafitibuiquidaro  Dofiorei 

afiirmant  przfatum  religiofiim  invalidi  protiei- 
fom  tcncti  proficllionem  poft  qainqoeraiam  ra- 
tfficaje,laltcm  dam  pioftffio  iciita  liiit  obipfiw 

ciilpam.  Probant Pr/W9,  quta coniux  concedens 
allcri  contugi  licfiuiam  ingrediendi'  religioncm, 
cogitor  etiam  ipfe  ceitgioneiii  ingred),li  in  f^cu- 

lo  pcriculum  incontinentiae  tiroeat.  Ergo  roullo 
magis  cogcndus  cft  ad  ratiBcandam  prqjRcffio- 


ra  fjdl.ifuit  profcfnu  tacit.i  vd  cxprcflj',  eadem 
prorfiu  hora  in  ultiraa  dic  quinqucnnij  finiatoc 
tcrminai  ad  Mdaa^pdnm  ct)ncc(Ius;qaiafi  dtcs 
illanon  computareiar  ,  non  diccrnurconcedi 
quinquenoiuma  die  profcflionis ,  ut  ftatuit  Con- 
cilium.Ied  abaliadic.ut  in  fimili  reloluuntSua 
lez ifecenfur.dijj).      fcU.  yn.)6.  $»ytusdeunfiir.  Saytut. 
lil>.  j.f/p.  33.DWW.4.&  ali]  iquamvis  Saochezi/cSanclicx. 
n.'4; /(i  7,;/''/!  37       tariflimum  putct  cotcropo-  • 
ris  pundlu  uumqocnniuro  tilnd  cxplcri,  utcx  illa 


'  Snarrz. 


nempoftquinqucnnium,quifuaculpapKd£:llio*  die,  qua  profisfiioemi(I»eft,pendeaf,anquin- 
nem  invalide  emifit.Sf«ffl</i,quia  fugtcndo  notam    quenniuro  exadc  impletum  fit,ncc  ne. 


io£imic  iocorrit  &  magnam  (candali  an(am  prf 
bet ,  manendo  in  religione  non  ratificata  pro/icf- 
fiaiie,fe  ipioffl  eravibos  oeticoiii  ex^nit,  &  gr» 
vii  lUigioni  daflDna  iniert:  nam  bonis  religionii 
aleltir,  voia  profcdoruro  feret,  ad  (ac^ros Ordinei 
-  fine  titulo,  St  dne  iiicris  di^iiHorijskguimi  Pra» 
iRi^^roniovcbitar,  diipenfetiooem  &  ebfbltttio- 
rcm  virtutcprivilegiurum  rcligionis  obtincbit,& 
pcccata  fatcbitur  ConfclTano  ,  quifortc  noncft 
approbatut  ab  Ordinario,ied  Jbl&fla  iiSuperiore 
.  rcligionis  ;  confcquenter  invalida  erit  confeffio. 
Proinde  hanc  icntcntiaro  ut  probabiiiorciu  lu- 
Bonacina.  fttndit  Bonaclna  irf/rui/iiM^.  i.p.|o.iiij^<:.i.n.2. 
■  Rod  tig.  Rodriguez  &  Anglez,&  poft  ilbs  no  vidt- 

roc  Taroburiniusi/r  jm.AtUi.  t»m.  i'^.6.di^,i§. 
D.^.Sed  noo  recedo  i  pritoa  (ententia. 

i^£zConcilio  Tcidemino ,  quicomranro- 
feiBoncm  rectuDare-iiftendit ,  tria  (ervare  debetf 
PniMim,ut  habiium  ante  rcclamaiionem  nun  de- 

B>naiialijtf  non  eftaudicndus  j  quod.inteliiguot 
odorei,  niii  jaftamiiabeai  eaoGiin  habitos  di- 
niliendi.Srr«m/imi,utcao(asnuIlitatis  fiix  profcf- 
fioDtsdeducat  coram  (iio  Supcriorc  &0(dinario., 
TerfiMM,ai  leclamatio  tiMra  debttuaatempa^  Ikt^ 
qaodincipit  adieprofcHionis.uIqueadqnmqucn- 
,  nujffl  ,  iiveprofcdioexprefse,  fivc  tacitc  cmilla 

.T*^fiiccii.IiaCoQdUiinjVaf.Mf.i94riiv<fiir* 


Anglez, 
Tambur* 


Sed  circa  illud  quinqiMnniumdubiaqocdaoi 
(ont  propunciMia  Sc  relolvenda. 

•if.  Dubiumprimum.  An  qmnquennium  dc- 
ftinaturo  in  Tndcniinoad  rcclaroandwncontra 
profedionero  irritam  ,iadpiatabiprapffoftifiio> 
. ois'die,arqueadc6  fit  continoum;  nn  ponus i die 
fdeniiie  nullitativprofcisionis  h  Rcfp.cumDo- 
doribus  infrik  cttaildil,illud  quinquennium  Hdie 
ipla  pipfcisioDii  cnrieic,  tc  dcbereeflecooti- 
iMtaro,'  noo  obftame  ignoranria,  aitt  a?io  impedi* 
rocnto  fai^i.  Ratioeft  ;  tum  quia  Tridcnttnuo» 
dixit  in  co  dccreto,  N  6imr4  farafenniiiu»  ttntiM 
a  diefTefefSmtnminmiimt.tAA  ponderanda  eftdi- 

dio  Tinthm  ,  qii,«cxclu(iv.i  eft  ,  5:  affirmat  iJ, 
quodponit ,  ncgans  om.ncsalios  ciiiispratcrex- 
preiros^quod  falfuro  elli;c,  (i  non  i  die  profcftio« 
nis  fcd  h  die  fciemiznullitatis  pr<it"efsion?s,vcl  aU 
terius  impcdimcnti  computandum  clFct.  ^  uoa 
quiaGondHiTrideniiai  roens  fuit,tollcreh'iei,na 
ultra  quin(|aeniiiatii  turbari  8c  vcxari  poffit  rdi^ 
gio  i  reltgiofo  leclamante  &  obticiente  profel^ 
lionis  invaliditatem.Scd  occaHo  litiiim  noniuK- 
fct  (ublata,  li  religioi»  libcroro  ellet ,  elapfo. 
quinqucnnio  it  die  prolefoionir  caufam  ignoran- 
tijB,  vel  aJtcrius  impedimentiadducerc  •*  Ergo 
quinqucnnium  liiod  coniinuom  cflcdebetidio 
iplaprofclsionis  ptoceduque,  cotraigoofMif  ft; 


yo4  '  Profefsio.  •  .  • 

N»varni..impcdituin.IrtfuftinentNmrra$<««w«f.4-^<  denegans  tiidicntiam  proftffis  poft  i|miK^ 

5anch«.  „ „,«.7,  W.T*r»».S»el»ez  di  ■M».W.7.#.  niwD,  intellig»tur  dc Itborintibus  injpedimento 

A^Sr''  j'7K«m.i9  Bonacin,rfrd4«>r4<7.:*y?.2.f««^.io.  perpeiao adpiofit«odain«Refp.l»egatiV7. Ratio 
"       JflSf.4««».3.Azoiius»«i..i.ii6.i2.t-^4^"/.io.        <  quiaCroocil!imd«KgaMjidiripoftc,uio. 

/Si^/iiwn.&  alil»  qoenniuro.quiapraEiumitrehgiofHOi  comcniilTe: 

i6^cunduin  dubiutn  eft.aotranfaao  quin-  hiec  aotem  latio  «11«  ia  habeoce  peipeoium' 

qucnnio,  polsit  ignoraiu  wel  impeditus,  cxclufns  impedioieDtiwn,ctoipfiii»confcoloii»Hd«i«le 

4i^ed»ootdiinrio,4adirifemedio«ttraordi.  Donppffit.Tum  quiacvidcnsabfurdumfcqucrc- 

•  nariobeoe6cljld|icotioni$iniotegruro?Dupkx  Miiexoppofito,  nimirummulicrcminvirorum. 

•  eft'rciirentia.Priniaocgat,d>ccndo,nullumreme-  BaoMfteHoprofsflateia  mentito,noopoffepoft 
Hiumcompcfcrc  rcligiofopoft  quinquconium.  quinqucnniura  cijci.  Tum  qnia  oppofitum  cede- 
R«io  eftuom  quia  .etiaai£  mncdium  ejKraordi-  ret  in  gtavc  rcligionirdeifimcntum;  nam  coeere- 
nanWnioiegtbotcivilibittiioncenreatarcKltt'  wr  letincre  perpetn6ioliabiIem ,  qOod»idetu» 

^  ionui\boc  tamcn  cafu  vidctur  cxclufurij.cumin  contra  Concilij  mentem »  cum  hoC  dccrenim  io 

l»id«*inodcncgcturomnisprorIuiaudicntu,&  favorcm  religionis  edidettt.  Exquibusdcduci- 

loscanDnienainoD  fubiiciaturciTili.  Tum'<i0M  arhoalnhabilesquocnroque  temporetrauiaao 

pwllifcptioTridcntini  cftiuris  &dciurc,  qus  rcclamaotet  contra  prc)felfion^m,aodiendo$  rfo 

oiilttnitontrariaui  probat(pitfmadniittit  ;  non  vu  ordinaria,quiaTri^ei»tintiroclvideiitaditfi 

Hiinir  concedeiurreftitititoioiotegru:  lameoim  ad  recJamandum  pofiqaioquenoiii,Doloqnitur 

.  '       admittcrctur  prob.>tio  ignorantif  &  impcdimeti,  de his  inhabilibosJia Nanr.r«0/ir.26.fl.i2.<^ 4<J .  g  "*^' 

cor.tra  qu«  cft  prjefumptio  Juri*  &  de  |urc  :  alijl*  n,xd.'iMrtg.  Boaaeioa'4r cIm/*.  q,i.f.io.ii§K,i^.  s^aCatz, 

Doppofletpr^Uimi  ratificatio  prolcllionis.  Tum  n.^.Sanchcz  loc9cit.di^.i7.n.iz,&  13  qui  novil- 

quia  conqefla  reftitutione  poft  quioqoeaaiumi  fimuf  idem  rcnttcndam  patac.dciropcdiroento  . 

fdemadttusHtibaiacreligiooispertartMtioaipa'  temporaK.qnodtoto(iaioqaenntopeidatavtt,ii> 

leret:qu2Tridcnnnumauciicntiamdencg.in$  vi-  ».34.quodtimennon  admirtitBonacina.Dififor- 

tare  voluit:  atqne  proinde-qaod  una  via  dcacga.  tp  iropedimcntum  tale  eflct,  ut  intra  quinqueo- 

Regjuris.  tur,alteraconcederetor,contra  regol.  cimqmi  nium  nonqu^niclicipotaeritconrenfusvalidoib 


j.  8  4 .  ('-e  rtffi.  jttu ,>)s  6.  Non  crgopoterit  ut  fi  toto  quinqucnr  in  ent  coniagatn(,& liceD* 

niinor.ncdummaior,petercrcftitutiooerocoDtra  tiamabuxorenonobtinucrii. 
*         iapfumqui*  qucnnij^quoprcfumitnrvalidac^       •S.Profeftus  tacitccompelkiepoteftrcligio.  . 

fia  pr  or  profcinr»  irrua  ,  quia  minor  quoad  pro-  nc,  in  qua  ci\  tacitc  profcflus  ,  uteom  ad  profef- 

fcilioncm  rcjigionis  (bc  cctcraipiriiiialia  ccnfccur  lioneui  expicliain  admittat.Ratio  eftj  nam  ficot 

_  maior.w/^.Siiiiww»  ifc  ]«<fi(jo6.^  hancfcntcntii  ipfctacitcprofcirus  religionieftobligatos.itaie» 

ffa^f^n^l^s  ^uftincnt  Bonacina  h(o  citMimm.4.  Flaminius  dr  ligio  eft ei  obligaUtqoK  quid£  obJ^gatio'ia  utra- 

Ccvaliur  r(fign4t.beHefi(Jili.  13 .  5.««»».  46.  Cevallus  mfm  quc  parte'otta  eft  cx  profeffiooetaata.Tom  qtiia 

$if  Con.  i|ti (Jf  f  r iff  7 f  tfi       f-  f-'     in  dwhillfe Kitt-  eiufdcm  rcligiofi  multum  intcrcftcxprcfseprofi- 

'  dioalcs  teftatur  f  Jtminiafc*  teri  j  «6  qo6d  nifi  &t  exprefie  profcilbs,  dig;i  oe- 

HistamennonobftantilMKalBmatiinrenicn*'  qaitinPrflatum^utiaradeeemontjnecnonialti 

tiatft  tcncrda,  ncir  pc polfc  audiri  talem  rcligio-  tacitc  protclTacligi  poteftin  Abbati{sa,aut  Prio- 

lii  icmcdio  cxtraordioario  t^ncficij  rcftitotionis  riflam.niii  fit  cxprdte  profeiI~a,cr(<^iii4eanw4ri- 

inintegnnD.ad«errusquinquenni7laprum,  rario-  imJnUB,h6,  8c  doeeot  PUiocmitaoaatMM^.  p,^„^ 

ncigni  t.Tii  ii.vcl  aiterius  impcdimcmi  ad  rccla-  ciwt  (4(//4m,n.£.7.(^  8.ifrr/<^.Geminiannsinc<r/>.  Gcin:n. 

mandum.Prub.quialicctTridentinumindozerit  I1ulim^cka.iu 6.8c di&umfuKjiR.otidta/^^^j.  Kota, 

ptvfathprionemjaris&dejurerariticacioniipfOw  W0mii^0mCdrd.Strdpb.  .  . 

fcfTicnispcr  lapfum(iuinqueniii),nonobftattami;     EcontraSupcrior  rcltgioniiscogc^epotefttaei- 

quin  cx  lufti  cauia  ignoranti£,aut  impedimcnti,  tcprofirftumadczpreliamprofefQonememitteo* 

aotfragiiisctatis,  conccdatur  reftitutio  maiori-  da,  maximefiperquinqoennium  peclcvcravertt 

'boifcminoribus.ex  cliufulagcncr  ii,fiquami-  hi rcJigiooe jp habito profifflbruoi ,  ficfubobe- 

|ii  tufta cauJa ,  de  (\ml.  i.infin.  ff.txquitmeMufis  dientia  Pnelatoram ,  nec  juzta  Tridentinom  re« 

nMf«m«Tridcn:inum  cnimdiverfimode  loquitur  clamaTerii,  cum  rcclamare  potuerit.Hoe  tadieo 

dcpeteoteaudicmiampoftqoiDQiicooiomftdc  proceditfol&mineo,  qui  efttacitiprofelsuiin  - 

eoqotimraquinquenninmdtQMflohabitn  recli-  reKgion^,inqaaezvireguhe,(eaeiOfnBinMioilbAi 

.  matiinprin  o  cr.KTi  ca.u  folum  \iich,nefnuJi4tttr.  dilpt.^fitLJtn  cft  ut  ficridetxat  profeflio exprefla. 

io  poftcrioiivcruur£eotioribu*verbisutitur,ibij.  Piomdeinalijsrehgionibufubihociiooeftde-' 

Qttdfitmiutbdthm^eSmlfitkimBtUimMitd»  ci«tam,aooeftquiscoseDdaaidhaocpio6dfio* 

Ugindnm qu*mntmi]ttt  <tufam  j/{}!liiC4lur.V.tgofi-  ncni  cxprcflam  tacietidam  :  at  deciaravitSacra 

grum  eft,  iivptioricafu  noluiilcprofcnumcizini  Einincntif.D.D.CardinaliumCoogregatio.  S.Coagr. 
.   tcacdiodeftitni.fed  fI>lo  ordinaHo.permiflb  ta-       ^^.Religiofus validcprofefl^us^qoi  traftatem* 

*•       mcn  illi  cxtraordinario  rcftiiutionit:in  pofteriori  poris  in  morbum  incidit,  vel  ob  fencdutem  red-  * 

autem.ut.rumquereroedium  denrgari  :  quiailli  d'tnrimpotensadfervandamreligionisrcgulam, 

foperaftioediomiK(ibtcoa(iitat,nimirumhabi-  reclamareaoopoieftcqiuraprofeffionem.Rario 

tumrcfumerejtaoccnimdebetaudirLItadoccet  eft,qui«  reclamatio  couceditiir  coOtra  profcfTio- 

Nivarru<.NavarriiS(*ffimrntMfj&rr;«'.».76.de  i/^.i.r0i^.6.  oem irriram,8c  invdidam)  8e  ex hoc  capitcuO' 

A/uvM  .  mim.i.ithii  qut  vi.AzotiuiliO.  n.(*f,^,quifi.to.  tum  oriturlegitioM  caufa  tribuciufHS  reclaman- 

Diata.    Di»naf<rr.j./r4fi.2.rr/.t3.Mirandar«M.  I. ffun.  di:  Profiefitoaiitememifi8abeo,qttipofteaob  * 

vrT  b  '7"^/^-)°''^-t  Villalohot  htSmm.  tm.xiXf*0-^y  merbom  reddttos  etfimpotrmad  fervanda  re- 

I^fl'tts     diiJit .1  <{  tm.l.tfTwiiUb  i.c.M.  n  66.  deploribus  gu1cpreccpta,validaeft,cum  fubftantialia  Re- 

Sandiui.  .ra(U)oibusaddudis.Sancfacz/j^.7  iepMtJi^.i 7.  .«1!«  vinbuscorporis  non  nitaiKor,&  ceofiftaDt 

liilinocli.         Menocbto<<ir^«/iMipr.K(.i.^.70*  9eali|,  to triboMrolil , ncmpe calftieatii,  paiipeRatit,  6e 

Kotlrift.    quibusaddc  Rodrij^uc/ fsm.  5.(/K.<//.'(?m4Wi  rtg.  q,  obcdicntiae,  quac  viilunt.itc  ^Sc  affcdu  voluntatis 

Tamliur*  |^^rM6.Tamburioujmt«ni  j.iiij(^6..4.ajJi.7.  oitontur,  oon  cotpons  viribus.  Reiiqua  vcid 

.  «yJ^iAiainiertiaaiiaadeiietama^adeiiiim  piaccptt  tqjateoUigantfolttinjnmcorpofis 

I         '  .  •  »ire»i  - 
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SuKtim-  vires,fea  niH  iufta  caofa  ezcufet.  Ita  Sanchez  l.      pturz  ad  Monaf^crfum  feu 
■  mtr. up,  4.  «iM».  f  2.  Bonacina i/<  (LtafMr4,qiufi,  t.    tes  (epoiii  conruevcrunt. 
'*'|M(I.  ib.if^fr<i(.  2.  $.  6.  n.  1 0.  TambaiiBhis 
fi»iM.  yitiur.  AbbAt.  difp.  6.  qajcfit.  i6,  n.  14. 

20  Ad  exprclliim  profcilionem  mccflari6  de« 
fideratnr  exterior  alic^ua  forma,quae  mutoijcon- 
f«n(u  lUligionis  6c  rcli^jiofi  fuftdeater  ezplioet. 
■tvinrulucD  cjusconlurgat.  Ptohitmfrimet 
gencraliraiionc  contnftuihuiujni,  qui  licct  rC' 
quirac  confcDrum  inceriorefDi  oon  lamco  illo  (b- 


Quodetiam  antca  decrem-at  Sixtos  V.in  Coo-Soint  V* 
&ttauoTic,CHm  de  omnibw.  QuorumPontificuni  ' 
ConftiiutioncsapudnoiCapucinosrunt  iii  viri- 
di  Obfcrvantia. 

An  auieiD  /blum  rcrtptom  fufiiciac  ad  profcf- 
fionem  etfaim  cxprelsam.'Videtur  affirmativcref- 
pondcndLim  ,  (Undoinfoia  retoatura,  vel  jure  { 
comuni;oam  icripoiraeft  cam  expredum  figaoia 
)opeffidcor,qai8fineextefiMifig;oitnonpoflimc   ficutvoxtftMe&fies  (ciiptBraipfiStecttrodo 
homincs  intcrfc  noutuoscorirenfusaj^nofccfcnat    cxhibcndiilla  fufficicntcr  conftct  dc  pcrfona  vo-  • 
accepiarciproteffio  autcm  licet  priocipaluer  co  •    vente  |  &  <]uod  illam  rctipturam  eshibcat  animo 
iiBeetobKgationema«iDMiD,iMDeiiaonfitfine    profiteniMtft  codem  modo  <b  Itabcme  pcxcfcBii  ' 
aliquo  contradu  irtcr  homincs;  ergo  nonpoteft    rccipiatur,ex  naturareiad  profefsioncm  fuffidet: 
fieri  iine  fentibiJi  ligno  ailmodummatrimoni).    nihilominus  iuxta  commuocEccIefisconfuctu- 
Quare  profefsio  exprella  nullis  verbit  indiget,   dincm  legcnda  cftftripNiiaillapublic^  abcodS 
fcd  poteft  i1uubus,aui fcripto  fieri  ;  quia  nuUlbi    p, ofitente,  li  id  facere  pofstt; quia  imprudcmifsi- 
tepcrtiur  verba  cfle  ttcceilaiia,quia  nuius  ftifficiiit    mum  e^t}  per  folam  oblationcm  Sc  receptioncm 
sd  omnctadus.in  quibus  p^o  forma  non  requi-    fcripiune  idriutto*  ^[lieaiad  profirfsionem  fine 
ritnrloquela,  (x/.  NMi^/°.(fr/<j.  Undcmutusa   ullaveiboruuie*picfiioa»,maxim^  (i  cofuctudo 
3t  natora.qut  fubiodefurdus  efl ,  potcft  profiteri.    Religionts elsetfn conirarbim,  &  oulla  interco»  ^ 
Si  cnimeiiapiusad  carnalematrimonium  ineun-    deret  graviscaufa  ,quasid  fuaderet,  utbencad- 
dom  ,critquoquead  fpiritualeaptus,argum.  €X    TertitSuatcsr«M.  j.  itSsSpmu  lib.6.(*f.ii.mm. 
t»f.  signifitMim^  dt ttguUr.  quia  noo minof  aoti>>  4.  &  poft  iUinii  Taasbmiaias tm,iM  jur.Abidt,  ^^*^ 


tiaobligatiunis.ncc  minor  confcnrus  dcfideratuC 
io  matrimonio  carnali,qu4m  in  fpiritualulta  Cy- 
Bai3aMttt,ft  Imola  m  f.  ExftQt.f.  de  wig,&  ftn 
pil.  Dynus  inl.VbitioHVMe/ff\  dertg.  iur  Azorius 
vyiwf.  **•  * '•  4  •  '•  Vecchisin  fTax$  not/it. dijb. 
A«mrt'ifr  i)*a.t*<^a.dafi.s.Sedhoc  intelligendoncilt 
Vcccbis. 
Saoclxz. 


Cynu«. 
Baldus. 
Imola. 
Pyiwf 


GloOa, 


Panorm. 
SylveR. 
Veccbu. 


2.MIIJIf.4. 

sS.ProftfiioespfeAavarirfforraaUtfoIetemle'' 

ti.juxta  vjri.i  llfligionum  inftitutaj  Aliquando  . 
cniin  iria  lubmiialia  Kcligionis  votaexprimuo*  '  ^ 

tur.Quandoque/iutem  folaobedientia  ,  aut  vita'  ■ 
quando  mutus  ille  iia  perfpicaci  intciledu  pr«-  recundiim  regulamilliusReligionii  proinittun- 
dituseft,  ut  fignis  doccri  valeat  naturam ftatus  tur.Atclauduniuribipaopertas&caltitas.quaia^ 
Keligjofi,po6it^ue (ignis  confenfum cxprimere.  vis  nonexprimo|ilur>  utpot.equa;  inregula  con« 
fti.  Dabiam  eft,an  rcriptura  fit  etiam  necella-  tioeotur.  Proiade  noo  minw  perfleftam pro&f^ 
ria,  vel  fbflicienst  m  per  iAam  cxprefla  profeftio  fioneol  ftdant  religiofi  Pnadiratores^qoiai  al$« 
fiat'i  Refpondct  Sanchcz  lib.  3  mtral.  (>ip  n.  y.  necniious  ccnfcntur  tria  vota  emitter^  (|aMa«ii 
Ad  jpriotcm  partem  ptofeisione»  ciTc  £icicndam  noa  omnia  cxptimaot ,  Sc  idc6  quafdaralblftna 
faiKriptis,&-probaccxr.  fSej/.f  i.SedveriuaMt  implicfet  cenleBtar  teiittere ;  fcxprefi^ enim  fb« 
iure  coinmuni  non  cfTc  ullum  fcriptum  ncccffa-  luno  vovcnt  obcdicntiam  fecunilum  rcgulaoa 
rium  t  fed  li>fficcrc  ut  fola voce  ncgotium  totum    Sandi  Augiiftini.tamcn  (ub  ca  reliqua  vota  intel- 

liguntur.  Nam  cum  fit  exprefia  promifiio  obe* 
d  cncias  fcrutidum  rcgtilam  ,  inilta  rcgala  conti- 
ncntur  caliitas  paupcr[as,&  ita  magiscftcon- 
fufa  iigniiicaiioeiusquadexprctscpromittitar. 
£t  eodem  modo  ioierpretanda  funt  vcrbatlla 
profefsionts  Carthulianonim,  EjtfpMnrttf/P^^i/f» 
.C4/«iM  &  ebeditniidm  &  ttnvetfinifm  mtnim  mtorum 
tmm  l>t»&SM&u  dw,  &nB^i  ^imSttmim 
frtftmidDtmiiumfltiPrkrb ,  8ee.  fcfllcetqaoad 
ftjtum  contincntiac  &  paupertatis  fecundutn  rc- 
gularo.  Ita  doccnt  Kodriguez  ttm.z.fumtH*  Uti-  Kodrtg. ' 
»«,C4p.8«Mi«i.i{.  Axomitm.tMkit.(Mf.^.q.2.  ^"^'^ 
Eroan.Saw<Ti.Rf//g'9,ro<m.i8.  &  communis fcn- •^™"'' 


—    m   ff 

trBBfigatur,  ut  expicfiicoUigitur  ex  e.  Pmtittim, 
i((  rr|ii/4r.  quia  cx  natura  rei  talc  lignum  ncceda> 
riura  oon  eft.nequc  invcnitur  aliquod  decretum 
comoois  iuris ,  quo  hsc  circumftaniia  ptaefcnba- 
tur.  Adtdf.jjndl.  lO.ti.  i.refpondet  GloHa*  iii> 
vtri.  Scriftu ,  non  elTe  neceflariam  fcripturam 
ad  ptofimiooem  i.fed  poieft  cfse  itecefsaria, 


I  atoMttioi 

tttiobviet  ci,aiii  conitavciiit  profeitiooi.  Etbuic 
Glofis  fabfcribunr  Pmormitanui  iodift.  t*f  . 

Vnrt&um,  &  in  i.^uper,  dtitfHhui,  Sylvcfter  frr^. 
Br2f{.3.f.i«Vccchis  </ijji.i|jfa^2«tt.|.fiealij. 
-  lure  tamen  fpecialialia  uanim  RdfgioiHim  10*- 

quiritur  ut  profefsio  in  fcriptis  fiat,  ut  conftat  tx 

rtgid*  ^^JSdnHi  BtntdictifUhx  ordioatur.ut  qui  pro*  tcntia,  quam  omnes  Theologi  admitiunt  &  Ca* 

fiietor.ruam  proicfsioncm  fcifptift  conUgnatl,  iioaiftaiBAip.OnifUiiir,<frrfj(ir/4r. 
,   ^feufubfcriptani  fupcraltaii  ponat;5i  in  Societatc        Ceierum  ,  quamvisReligiorus  rcgulacertam 

Iltvp.  ^.tmjlit.  uf,  3.  poftulatus,ut  votum  fcri-  profitencli  funviam  praefcribat,nonfuateavcrba 

ptom fic»  &  ex  fcripto  legatur :  quare  ubi  hatc  i(aneccfiatia,ut  ali|s  fada  profefljofitirrita:  fcd 

forma  vouendt  prsfcripia  fuerit,  (ervanda  eft.iiii  qotbttfcamqaealijsfadla  valebitinifTregula  i  Sc> 

ob  rcgulae obfervantiam,  tum  etiam  ad  lollenda  de  Apoftolicaapprobata,cxprimatproMisionem 

CbVIll*  omnem  ambiguiiatcm.  HincCiemfoPapaVIII.  alia  iorma  fa<5kam  forc  ircitam ,  ut  oene  advettit 

io  BoUatqas  incipit,C«)n 4d  rtgtdtHm  difitfiin*ntt  Azorius  ttm.  i.lfb.  t  x.tap.  ^.tfUdfi.y.in finttSt  VeCr  Vwtfifc 

ita  faacivlti  Suftrior  tajupbei  tmivtmm,  iii  quo  no«  cHis  d.  lydMb.tjmm.i  .in  jiw.cum  ali)S.Quletiaai 

vitiatusfucric  conftitutus  ,  paiticularem  librum  num.      noratin  hacrcccpiioneexpartePizlati 

■  babeat,m quo  uoiufcuiufquc  noviii;  prufcfsio  re«  rccipientis  non  cfse  necefsariam  formam  vcrbo- 

gifhciaf »  lllann^  novttiut  profefius  propria  nimfpecialem,firdiatiBefie,fiilleaiiquodlignuflB 

fnanu.&  duo  tcftes.qiii  prcfcntcs  Fucrinrjubfcri-  cxtcrnum  cxhibeat.perqttodoAeodaC  Jcpia6(> 

'  banc.  Covcrius  vcroliicrarum  igaaciis,piotcfsus  lionem  acccpiare.  < 
ittCOniDdem  tcftiu qui (efiibfcr^](eiriiKpctB(eii>      Sitamen  Praelatus,qDi  prorefsioncm  admittit, 

ttaipropriamaiui  l3gniim  crucisapponar.afscrvc^  KcetCStcnusea  recipiat,intcriusnun  habeat  in- 

<arqucltbcC|  &  c  uUodMiur  lo  A{bluvio,ubi  icci-  winioiicm  illam  admittcndi,  occ  volojuatcm  io« 

corpoj 


AHtSM»' 
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ProfefsiO. 


corpor:vrc3i  taUm  pftfonam  Religiooi.  profeffio  Dei,  ficul  peccatomnon  poteft^OMtcm 
ndn  «it  vahrfa  .  ua  ut  fi  poftea  cooftarc  pofiit   voti,iu  ncque  pro»tio,  nequeanud  fimileopot 


cx  (e  bonufDaquod  dirigitur  &  ordinatiir  ad  loa- 
lum  obtiocndumi  qniaccofetur  *octtm  icimaUe 
ic  pcccMmiiofi»»  Ita  Wtwtoi  mmm*t.4t  ngd,  ftnwnm, 

n.uU.verf.AdJ»  1},  SiozhezU^.<^..moT.cdp.6  M.14.  Sancfaec. 
Tabiena  vtrlt.  Votum  i.in  jine.  Idctn  diccndum.fi  Tabien»» 
ptotefsio  ordinctur  ad  malum  fincm  obtinciidum 
a  Deo,vel  graiiai  agcndas  pro  malo  obtcnio:quia 
Deus  acceptarc  nequit  aliquid  (ibi  oblatum ,  ut 
mOtot  peociri  fit,nec  in  gratianim  adionC,  (juafi 
illius  peoeatiaudor  fiierit.  Im6  talis  profirfiioH- 
dctur  cotincrc  biafphemjamiquiaTideniraliqiiid 
Deo  tribui,(^uod  ci  non  convenit;cum  Dcusau- 
^korpeccati  ben  «i(ieatar.Pr«di^  habent  locii, 
m  iSlicet  irrita  ficprojvftiooffdiiiaMadfincni 
prxfatum,ctiam  (1  finis  mjlus  fit  tantum  vcniili- 
icc  culpabilis  i  quia  irritum  cft  votiitn  ,  quando 
nMtetia  voti  eft<te  fe  boiMNfBd  adiwq(ftar  ei  fioit 
mortalis.vcl  venialis  :  ergo  profefuo  ordinata  ad 
tincm  malum  vcnialitcr  tantum  culpabilcm,eft 


fiilSeienteT  de  tali  fidione.qui  ttlc  profelsionem 
«Biifitar.liberc  po(sit  talcm  ftatum  relinquete,* 
alfpfn  aflomere ,  fervata  tamen  forma  juris,  iit  id 
lidtifiatiqniteoipfo  quod  co-aaiSusclaudicat 
ex  altera  parte,  cft  bmpUcitcr  invalidus,ui  redc 
docet  Saitezttm.iJt9tlM'.6.(*f.  li. ««•.•. 

Reftat  unu  dubium.an  nccellariuro  fit.ut  pro- 
fefiio  hsc  coram  tcftibui  fuxi  Rcfp.nihil  cctti  dc 
hocin  jure  rcpcriri,  fedfihdnttdoiiitmitttif- 
daiut.rmedubiorcquirituradhoc.utcuveniemcc 
fiacKatioeftiquia  ciim  profitens  fpccialeEcclchj 
ftatom  tftniitcneceire  eft  ita  protcfsioncm  emit- 
'  terc  ,  ut  de  illa  poffit  Ecclefi»  conftare,&  hocde 
convcniemia;naprofe(Bofinetcftibu$faaaioier 
«oill,quipoteftatemhtheireciptendi.8c  eum.qui 
vult  profiteri.licetnon  reperiatoriniorccomom 
pfobibita,  tarae.ficut  matrimoniacltodeftliit  df» 
•erfiKrunt  ab  Ecclclia  improbata  ,ita  cii  j  protcf- 

fiones  clandeftins&fineteftibus&Oa  vuand»  «^.      ,  - 

funt;quUcxilli$facrtlcgia&apoftafi«6cilif«-   MlUt:  ntmlilW|icofefiioexre  Ut  opos  bonwn, 
«toi  poffunt.ciim  Ef clefia:  dc  tali  profstfione  co  •    rcdditur  tamen  intqua  ob  illum  fincm  Ita  ex  co- 
iti«o6potf«.Dcfiibftamiatameprofi:ifionisn6   munidocentSuarczi<«r*/.rii».  *./»*•» '^«•f»*^. 
eftmnitiiiteftibaieBiittttoc.qoitniWldehoc  4.0.1^ |.Stiid«tedt4k||.d'irAtli|BiidnsM(ka 
cxprcG^habcturinjutCiunderal.sprofelfioanc-    pcnesiploin.  ,    c     .ac  ■ 

to  lure  commoni,fuo  valore  non  caret,  ficut  ante     2 J •  Profeftio  valet.  quando  malus  finis  eft  finil 
TridewlooHidterantmatrimoniaclandeftina.    M>u$  vou  relati  ad  obtinendum  illumaliundc 
Sed  confulenda  funt  fpccialia  Rcligionii ftatuta.    qu*» *  D» ,      »<i  obtincndum  i  Deo  bonum 
Ck.  Vill.  Hodie  auiem  extat  Conftitutio  Clcmenttt  VIII.    e«lcmtltConfurgcn$  ,  gratufvi  agenduin  pro 
Ci  qua  colligi  potcft,  proftfBoncm  fieri  debere 
coram  tcft:bu  ,ut  vidmius  fupra».  »l.  flcdoccnt 
Smicz  lom.j.iie  Teg.iiii,6.(.H.n.$.  TtBlbuxilliW' 
Suarcz.    ttm.iJi !iir.Abb*{.ii^r6.V*fitM»*-*»  tCW^f 
Jtmbm.  }/ecchiidi/p.i  yM.i.niim.j.ictkit. 

13  ProfefliopoteftfieriperPro«ictloceiD.R»- 
cioeftiquiaomnis  contrados  fieri  potcft  pct  Pro- 
corttoreoiifiiioo  fit  Irge  prohibitus,  )uxtal..i.§. 
Vfm,itVT9tma*t.Bc  ttf.  Pnefi  i}m$,Jt  Ttpd.jKkhi. 
ubi  hihciur,reltflijutffer*lium,<jU4)dp0tefifa(tr(}^eT 
feiffmn*  Sed  piofeiBo  perficitur  pcr  modum  cu- 
infdtm  comtaAw,  qoi  nullo  jore  i  prcdida  rc- 
gula  excipitur.ut  conftatcxGlolUf.PompiJw/w  jf. 
«It  pTt(iir4t.Sc  (Mf.Qtaad  tgeniumM PrtciaMot .iu6. 
in  quibus  locis  cum  cafiu  cxccptos  nuoaecet,pro- 
Sylvetter  ^^o""  nonmcminif.Itadoccnt  Rodriguczr»«. 
hmla.  S4  3'f1  rtnil,q.ij.4. ij.Sylvefter  vabStltgu ),q.  i j. 
Eaian.Si«M*3iM»o.i  4.  Vecchis  di^.  1  iJai.  3 
AzoriuirMt.  t. lil.  ii.etf.yt.f, Swiczlu$ai0tf 
eMf.t2.iimH.it.  &  alt)  commoiiitert  qood  ~ 


ilio  obtcnto.  Excmpla  lunt,  ?i  quis  vovcat  Rcli- 

iionem,  fi  non  fuent  deprebenTus  to  dclido,  vel 
exdodloiocolumiievtlecit,  veifi«>fiNaic»i 
tionc  filium  ru(cTpcrit,&c.talc  vonim  eft  validij. 
Ratio  cft j  quu  quaodo  malusille  fiois  aliunde  in« 
lenditor  «qote  iI>eo,aec  eft  rei  promilTc  fini^ 
manet  ipfa  rcs  promiffa  immunis  k  mali  finis  labe^ 
6c  lic  grata  Deo  ,  quamvii  in  iplb  vovcndi  ate 


Suitr/, 

Rodng. 

Sancbrt. 


vocamicftrior  ad  bonum  ez  malo  conlut^«M,no 
rdfintur  ad  D«um  id  malum ,  ut  bellum  intuftom, 
vel  foroicado,fed  bona  naturalia  inde  confurgc- 
tia,utincolomitas&prolisfufceptio  {  qucDei 
beneficia  funt.  Similiter  fi  qou  emitteret  pcofe£* 
fjonem  dirigendo  vomm  fuum  ad  caftitti&pan* 
perntem  &  .obedicotiam ,  6ctnimuaihtbert« 
malom,  poia  ob  vanam  g1oritm,Tel  «d  vivcodfi  ' 
laute,autluxurio$c,&c.validaelTctprofef$io:quia 
bBCcmiftacftobfincmpcincipalem  bonum.  qui 

 ^  ^  «ftviveceiaobadieocit,ftcqoamvisiecuodanui 

iiroitatur.nifi reguU prohibeat in aliqua Rdigio.    finis.vel caula  impolfivt fic mih.ltz docent  Na-  ^ 
oepro&ffioneaifieriperProcuratoccm.  wtuK»mment  2Mnfd,mm.ult.verf.  ^ddtded- Q^^^  f^ 

Ddidenntortarocn  qumcjuc  conditiDoet,  ot  immhJki»muh»it.»tmm.it.&  ja.Toletui  in  Sa,rra. 
Procurator  val  dc  proficaturnominc  abfemis.    Saiitw  lii.4  Mp.i7.»«iwi.7.w/rfrf/i«»Wf,Clavis  Azoni*. 
PrimiMW  habcat fbcciale  roandatom  adprofclfio-    Regia  lt6.6.cjf.  j.  ium.i.Stiateztim.t.de  rr/. W.2. 
nen  cmiRcodam.  ftnmfi.  «  fit  OMUidatumad  dt  vottc^.f.mm.f,Ami»mtMMu%j,i^  le, 

frofitendum  in  Rcligionedeterminata.  Tfrftfl.ut    &  coaimiinit.  _ 
rocutatotpcr  fcipfum  exequator  ,  necpoteru       a6.  Piof;fiio  emifiii  ob  finem  indiTOreotem  • 
Inbftitacitiwfi  fpecialiterfibiOMnaiititmr^aBir»   piincipdem  eft  invalida. Rario  eft,quta  licut  red. 
fi.uitemporequoProcur^torprofitetotinnofit   ditnc irrilt ««  oitto cei  MomUla fine,  ficoooqoc 

-   ooidofiniiipfintcftl&iciindifiiei^Taqoin 

uc  u  t  non  acceptat  or  k  Deo  resvotisiIIi^promilTa. 

Eaodo  es  iineteddiaicmtia ,  ita  nec,quando  ex 
t  reddiiar  bdlifimMjte  proinde  nec  iPn^to» 
qui  noroine  Dci  acccptat.  Tum  quia  cum  votiim 
iltaftui  Rcligionis.dclideratmaienacultui  divi- 
nodcfervieniem:At  mdiffcrcntia  non  funthuiuf- 
n^odi;  ntl  cnim  ad  Dcicultu  rcfcrt  tlU  fic.vclali- 
ter  ticti  utdocct  D-Thomas  1.  x.q.  88.4rr.£.&  O.Thom. 


rcvocatapote^s.  Si  enim  fuerit  rcvocatt  1 
villZilotan  intcrno .  vel  tacite  per  fajftum  con- 
trarium,oon*alebiiprofellio.j^i«x*,oeinftiimio 
prirfati  Procuraloris  fit  metu  ^▼icnoMt.  Do. 
quibus  Soutzlt»tiut$,  RodiiBMi,  0c  Stnchez 
Iti.S  tuiJcMf.^MiimM* 

•  r4.Proleisio  folemnii  ob  ffithtm  finemxmifb, 
eftirrita,  li  roalos  illc  finis  fit  finis  caftitatis,  ohe- 
dieotiB ,  81  paupertatit,td  cft  fi  pcofitcns  ordioet 


h«c  vota  ad  fiiiem  atthim,p«ita  ad  vtnantg^i, 

Ratiocft  ;  quia  res  illse  co  nnlo  fine  affc(3«,nc- 
queunt  i  Deo  accepiari ,  oec  i  Ptalato  nomine 


commonii.  Exemplum  eft;  fi  qois  ordinaret  pro- 
firfsione  ad  huoc  iinem  principalem,nt  fntnt  fiii 
cacnales  booii  foctuwtciltnc  tbuodtniiowfc.  5» 
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inelioreiii.  IiaSanchezb'^.^.  moT*!.  c«f»  7.  it,  21. 
(^26.  Arragon  2.  i.  qudfi,  Si.drtUuUi.  dak,  1. 
Vccchisif//^.  I  j.  M.  14.  tmm.  6.  &  7.  &ali}. 
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^  Raptus.  707 

tatis  finii  0t  ttiu&D  iecam]«rias,vcl  cauGi   alicui ,  fub cujtn cora  &cuftoilia  nr.vis infectur. 

iiBpaliiv%profeifio  tencret,pata}fi  cmittatur  ad  •    qualis  ad  raptum  denderatur.  Quarc  D.  Tbon.  _  ^ 

dito  fine  peculiari  &  principalihoiieAantc  pro-    1. 1.  q.  t  J4.  *,  7.  coismuoiter  ixceptus  k  Theo- 

tniilionem.utfiquif  pro6tetetar9quatenu$frairc<i,   logis  &  omnibusferelurifperitts,  docet,  adra« 

vel  coiifiinguiiiei,  medunte  6»  facttlute ,  quam   ntum  Tiolentiam  defidcrari.  £t  idco  fic  (iiftinefit  ig,„rp], ; 

citKliiiqntt,iodDcefCiinirad^mvinofaiDde-    Nafarfns  Ui.  5.  mfS,tit,  dgrMfitr.confil.  i.  De»  oedanui' 

teiinquendao],  &:  virtuofamamplcAendam  ,  vcl    cianus  in  ir^A.  CrimnaT.Ub.^.ctf.  7.  n.  19.  Ma*  Mitakid** 

ut  filiaiin  monaftcrij  s  monialigm  coUocarc,  vcl   fcardutirfr»A«r. tmuL  ii§9*  m  19. 8c  alij. 

^iNmtoidwe,«dquidfimile^erepollent.  Exqno  faifiniarnptinii  non  cfte,  fipoellaab* 

Si  dubium  fii  omnibus  circunaftantiis  pcrpcn-    dudioni  conniveat,poftea  vero  rcnitcns  cognita 

lis  ,  an  proteifiofucrit  ob  finem  indifterentcm,    iic:quia  cum  tapcus  abdudioncm  violemam 

^velbonumeinUb,  tenendum  cft  emidani  fuifTe   pciat,ubicadcBcit,ooncritraptus.  fedcopaiaTi 

ob  fincm  bonuni,ac  proindeefle  validam  ;  quia    cxtorta.  Accedit  quod  in  his  fpcdatur  initium, 

cuu>  de  profelHonts  vcrbis  conftet ,  &  dubia  lit   iuxtal.  DivMs,ff'.  4d  l.  lulidm  deftijrys ,  ibi,  in  m*-. 

«scolatioj  ft»  poOeiEo  pro  profcdionts  valocCfiD  kfx^iVtlgttm^AMta,  mnexiim, 

cv|ns  &*otcm  ic  ut  adus  valeat ,  praefumitur  in       E  contra  raptus  erit,n  fcmina  inttio  abdudio- 

codttbiomatertamefsebooam.&  (icconiraril   nirefiftat,  fed  poftmodum  copuUe  conrcnfii: 

quoniam  tnitium  ^Oandom  cft,  in  ^uo  violcn* 

tia  ioterhiit.  Im6vereraptuseritfemtna  diAen- 

ttente,quamvisparentcse)usconfentiant;quiap»> 

rentcs  non  habcnt  (iominium  corporu pueilar, 

Vtde  TCtb.  Abbatifsa  aaj.Beneiicium  8.  M.  8.   nec  faculutem  iliud  ei  uiui  caponendi  ablque 

ElcAioii.  8.  EmpbTtenfit  n.  z  ^ .  Irregaiaritat ).   ioioftitif  peecato  obinhmam  puellvtrrogatam. 

n,  i.Matrimon.  1  w.  1 1 .  £^  1 1.  Pcnfio  num.io.    Ita  D.Thomas  i.iq-if.^..  <»Tt.n.  Sanchcz  <fe  P*'^?**'** 

'  dtaclMa, 

vius. 

Valentis* 

»jp.<).q.  i.fttnH.  3.§.  IU;if»,&a!ijpencsipfo$. 

a.  Quandofeminafui  luris  importunis  prcct- 
Ims  abdndttir,  tooc  dicendus  eft  raptui,  quaodo 
hs  pteces  imporruiue  violcntis  xquiparantur. 
C&m  eniffi  rapius  vim  dciiderct ,  non  lufiiciunt 
qaBCimiqucpreces  impoctanc;  qoiaaon  omncs 
CB  vim  infiniMit»  fedtuoc  tantum  qnando  alt« 
Rdftus  «I  fit,  qsumdt  fueBdt  «tim  /UaaliM   circomftaittUB  cnm  illii  concurrunt ,  ut  magnus 
fatefigie  conJHiutd,  volms  Mtdt»}  Rcftr'    rc vcreotiae  timor ,  ita  ut  pcrfonte  fic  ioftanti  non 
torduplexfcntentia.  audcat  puella  coniradicere.  £jt  qao  fit  qood 

Ab  JBttndus fit  titfm ,  quandojcmin4 faiimitiws»    quando  folx prci  es importaiiKinterveiiiont,iion 
forturis  frtctbus  aLducitur.  lu  raptus  poniis  iurisobnoxius,(cd  cuid.im  extra' 

Ai  fmdsrMiu  itKnrrenddt ,  M  lUfidtrttKr  t0-   ordinario  lupplicio.ut  doceot  Decianus  ia  fr«fi.  Dedaans, 
fimfiikfiimtmfiiifft,  crMwfi 6b.  8.  r^.  7.  n,j.aptm6t  •Iq.DeSaocbex. 

^ftmndmtmrdfiMtMiiiadMt  infctndscomrd    <\\io  SiachstJimitrim,  l^.^^.j,iim,f^& 
rdfttm  fimiadrm  Uat  dtcreui  i  Rcfertuc  le^uent, 

doplexicntentia.  ,  3.DubiumeftinterDodoiefianadp<ciMsra< 
Ancirciit^idHridrdftmfitiniK^ifimti^lhHdll'    ptus  incurrcndas,dciidcretur  copulam  rubrecuT.t 
dd,  tuHlc  i  Quidam  affirmanc  ex  l.  unic.  Cod.  dt  T4ptu 

Qjunde  femtMtfpnftitur dbfqui^vH^/miUt  virg.  ubi  dicitur,  tkm  Vtrgaiitdt  veUtfiitu  torruftd 
vel  dnmiens.  tn  frofriefit  rdftas.  refHxm  nm  fept.  Item ,  quia  poenx  iltius  legis  e6 

Si  vioUnttr  tegnefcatnr  tatdbdiudtm  mtritrix  teiulunt,ut  copula  vitetur.  Ali)  vcro  contrarium 
dnt  dlidqiuitKmtpuftmind^  dnfitrdfmi  &  tenent.SedcommunisDodoruaidiftingttit,at 
tptd^sfithujnsfHuiigrivttds.  fiiaptoricopalaieai>iitoaeiit>  ptcaiteaiiadii» 

Stfdnd»  virgt fftme  tor^entit,dn  (irenmfidmidM-   ftas,8c  ooleni  habere,qtiamvis  ponierit ,  non  fic 
ftusfit  tnconftpotuexflitdHidf  &fmdtfifd-    ordinarijs  raptus  |ni.-nis  obnoxius.rcd  cxtraordi- 
'  renteidSudUterfefu^ent.  iiari|(ifccusUcopulalublccuianoniuerit,  quia 

•deampervenifenonpotoit.  Ita  Menodiiati«Me(inch. 

drbitr.Ub.  i.  cfntur.  ^•cafu  3mO.  m.  33.  Mafcardus  .\u'Lard. 
defrtbdt,  (tml.  itji^.  0.37.  luliut  Ciarus<.).  r<-  cisrvi, 
M^.§.  Kdfm,»,-^  CoTarroviiswCtnMeHi.  Sfu-  ^''^''iis 
Titfuitdcbomiiid.i.  ftrt.u.i.DcchiimintTjll.  Cri- 
iRiH4i.ii^.8.r.  7.11.38.  quiduo  novilfimi  bcoeli- 
cnitant  f  nifi  rapta  lit  monialts  t  tonc  eoim  raptor  , 
poenaito  ordinariam  (ubibit  quarumque  cx  caula 
copula  nonfit  fubfccuta :  quibus  fubicnbitSao- 
chezlii.  7.  de  tiiatrim.diff.  1 1,  n.  ig.  CaUi al^ SanciWl. 

4.  Quidam  valde  probabilitcr  affirmaotpdBiMl 
raptus  obnoxiam  eflefcminam ,  (i  vinun  rapiat: 
quta  licet  /,  «mV.  C«c(.  r^pu  virjia.  loqiiatur  de 
viro  rapiente  icmioam  jai  cum  loilitet  eadem  ra^ 


3 
•4 


4»  rdfltr,qui  HM fttfe ,  ftdfrodHitferHhimttt» 
^^ftfitmKddfmia* mMtimirim  mttd. 


•  Q 


llorundam  fcntentii  cft  raptum  efsc, 
quando  pucUa  ctiam  lub  nuiliuspote- 
tota ,  volens  abducitur.  quia  in  I,  unie. 


Ctd.  derdftu  »»rj.dicitur,f)ve  volcntCjfivc  nLlcntc 
fcmina  raptum  admitii :  fempcr  cotm  dcccpM 
prBfumiiur.  Ita  Abbatcjf .  faiiitmm,^M  fdfUr,- 
Stihi  Ananias«HMi-4.Verani  contracia  fenten- 
tia  eft  iiiftinenda  :  turo  quia  rapere  tmponac 
canivi&  impetuauferre  :  tum  quia  fcientiSc 
volenti  noo  iit  iDiafianecdoIus,  i.  Nimi  vii»- 


im,  f.  de  regut. iraiu  Proinde  qoando confta»  tio in femlna vimm rapiente , ad eom eventd ex^ 

rct  volumatcm  fpontaneam  adfuifsc,  inncutro  tendendaeft.  Tu  ^uia  dii  lexde  viro  raptore  !i>- 

fororaptttsiudicabicar :  quamvis  eam  abduccos  quitur  verba,gratta  ircqoetioris  uius  poiita  funt, 

TirisaniMKiiooiDiiataiabiret,  neatiaDiiinpedi-  qii6dfteqtteniiibidcootingat,(iaiimoppofiiitin. 

BieatofibicbmulUiiocftiiqiiianKMriiM^  VerbcMKCgiaaifteqaCiieciittluipofiuioIcge, 


eain 
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Tfo^  Raptas. 

cam  rcflringcrc  minimefblct,qutna3  cafiirn  mi-    qucmcctcri  fcquutar.Im6  ad  fpccif  hanc  rjpttn 
Kodr^   nus  tieqaentcin cxtCDclantur.  Ita  Rodri^ucz  f.  i .    necefTarid  confitcndam,  nii  rcfcrt,  fivc  vir  rapiat 
Henriq.  Swmm, Mhuttf, Hawu|uCE Jtf.  1«. dl»   fuauum^e fcroina virura.  C u  1  amn Merque 
'  Vega,      initrr.r^p.  14.  n.4  Vc^it$.i.Siimm.c.^^.aifkisj»    raptu$  violentiaminiufteillatam  claudat,uterqae 
£c  mulii  iunrperiti.  Vehus  umeocftnoBCom.    malitiam /pccificamdiverraai  ^foraicatiooeha- 
fcebendi  femiMt  iriR»um  nptrtceitled  alia  oce-   bet.  Ex  q  utbut  conftat  npnm  miiiiRBi  gravein 
naextraordinari«ptioieiidMcfl6iPiob.auiaaid.  eilequandonpKarftminamctMriEigraviorein 
Lnmf.^.Etfi qmdtm,verf.  fmmamaem.  ubip<rRai  quairaorapimrTidutimnlt^gravioremquando 
ftatuitadvcrfas  opcm  fcrctes  raptui.volcnsutru-    rapitur  viri;o.Graoiorcm  iicn)  qninda  rapcrctnr 
qne fczum id cfficientem  cdprehendi* id expief^   coniugata,vel conlaaguinea, vciafiinis:gravtiri. 
m.  Si  igitur  quandoutfiimqueicEDmcgprelheaii  miiqttSdottpereturmoof»lii>veiqii^votodiai* 
tlcrc  voluit.hi',  cxprcflit  jtioti  olifcurum  indicium    ta  eft  Dcorat  omnirigrjvifnmns  cflct  raptus  j^ue- 
cft,noluUie  eara  comprcbcderc  iezum  ramiocu,    ri  ad  curpc  adu.  Quia  li  rapiatur  c6iugata,e(l  a<i* 
dnn nptoribnteadcmmet  lex  posnas  indiceoc,   olterium:iimonialis,  eft  (acrilrgiurfi eonfiingut* 
folius  viri  rapicntis  mcminit.  Tuir»  quia ,  ct"im    nca  vcl  affini^.cft  inccftus ;  (i  pucr.cft  Sotiomia, 
nia|or  honedas  dclidcrcfur  in  fcmina  ^  atructus    &:c.  Itn  Sanehcz  i0C«(i(4t0H«w.  jy.  ^  }9  FiUiu- !^inch'.-z. 
deliduai  efl  raptus  feininaperpctratos&viro.    ciusrrj.7.  :o.M.  109.  Tmilenchni  I>ir<if«;.  r«.£.  j^''-'!'^'"** 
quim  fi  (emina  viru  rapiat.  Mult6  cnim  gravior    lii.6  dui.4  n.z,  8c  ali|  communiter  :  quibus  addc  if^tj 
iniuria  irrogatur  honellati  feminie  raptae  qoani    Noiham  Gefuald.p.j.tr.i2.f.i.n.2S./flr/;r«/.A{v. 
4rililt^ltil4^'ppUIWCaHtrctlhlli1^lUS,Deceius       7  Sed  difficultaseft.ancircumtbntiaraptut 
.parenies ,  ac  confiogninci  cam  iniuriam  ft  inia«    (it  oeceflari6  explicanda  itt  Coniefsione,li  Virgo 
■miam  padantur,acquandofeminarapta  eft.Ij>i-    fpomc  confcotiai  ?  Refpondet  Diana  negative:  Qi,g,^ 
tuf  cum  pcrnadeliiSo  commcnfurari  debeat,par    quia  quando  Virgoconfcntic  in  rapru  ,  quamvit 
noD  eft  mulierem  viri  rapiricem  1  p<xna  raptori  jMreotes  diHeiitiaot  Sc  tutoresi  ac  ii  ^ui  loco  pa> 
leminartiminfliAapiraiit. Itafentiorit  Mcnodi.   reDtomrehabcat,lb)iiavcricA>Riicatio,  vdfum 
Mcnocn.  dc.nL-tr^T.  !'![>.  2. (eiitur.  ^.cdfii  i<)i.fine.Dcdin\jii    tumfimpKx,  dSc  non  ecic  ncccfl  •ri^fJlpHcanda 
t>ecianu;.  >»  tT*{i.  (imiiul.  lil/.  ^.up.  7.  n.  z^.ClarusiiY».  5.    ratio  Virginitatis,  nec  iniuria  iada  paremilMiS, ii 
CUrui.    n(4pi.  §.  K4ftut  n.  6  &  ali|  quamplurimi,qttOS ci'   (amcn  raptum  netcianc  .*  nam  fl  parentes  a^ali- 
Saiicbcg.  tai &(cquiturSanchezi^»m4r0ii.  25'.  tcr  rcpugncnt,crittali^  circtimftjntia  inConfcf^ 

Quamvisad  pctnas  raptoribusiure  decre-   lioncapcr:cnda,lccusau:cm  miniroe.  Itaillcfi.t. 
tasincurrcndat ,  delideretur  violentadclocoad    trail.j' nfiLjj.&pdrt. }.  traH.^.ref»l.6y^Pto» 
locumabduSio.ad  elFcdum  abduccndi;  ac  ut  in    bat.pricr  par!>,quia  vinlati.:i  Vir^in^^rponte  con- 
'  furo  confcientioB  raptus  fic,&  concincai  circufta-    fenticntis,quamvis  fii  (ub  cura  paicrna  ,  non  dif- 
ti.im  raptusfpecic  diverfam  afornictttione.necef-    fert  i  (impliei  fomicatiooc;e6  qu6d  VirgoltC 
fario  exprim£dam  in  C6(eliiooe»&ifficit,auod  vis  domioa  ufoafui  corpi»iis  ad  iJium  adom  *  ii  noa 
inferatur  feminte  ad  copulam  eztorqaeodi.  Ra-  ut  lidti  fiat  cxtra  matrimoinum ,  quta  eft  conira 
tiocfliquia  tunc  ultra  (urnicationismalitiam  ad-    temperantiaiatnonerit  contraiusalicujus.Prob. 
vetfam  caftitati,adeftmalitia  violeotiae  jllatasco-  pofterior  patt ,  qui«  licet  Vira^  ioiuriam  non  io- 
DThom  trtiuftiiiam.ItaD.Tlio. 2.  z.q.i^^.a.j.liv9m.  tentpatricon^ientftigdcflonftioni.nccipfam 
>Javarru;i 'nwrfn,  f.i6.n.3.ToI,inS«m. /.  5.  i.ii  ti.^.&alij.    volcntcm  dedoransrat  extradio  iHius  Virginis 
Tolews.     Scd  petes,an  lu  propric  raptus,  quando  fiEmina    confcntientis  i  domo  parcntum  vel  tutotuai,(ub 
abiqoc  vi  aliqiia,fnodibat,  vel  igoonm  cogno-   quorum  cuftodia  eft,  maniieibni  iniurii  illis  ez<* 
fcitur,ut  fi  (]ui5  rcm  habeat  cum  rcmini  dor-    tra^lioni  icnitentibas  i.ifcrt ,  atquc  proinde  cft 
iniente,autputanicc|]cvirumfuum?l<.c(p.ncga-    nuva  cuipa  iuliicias  advcrfa.  Pnmam  partcoi 
tivc:  quiaiicct  fraus&  ignorantia  illa  voluma-    hujus  dodrinc  utprobabilem  ampledunrur  et« 
rium aufcrant ,  at  vim  miniiiic  itifcrunt ,  qusead    iamSanchcz(ilfi(»4fr. //^.^.(///J^.r  ^.»  y.  Suimin  <;i„fi^ 
verumnptum  ncceilariacli  j  licuc  noncftrapi-    3.^.  r«.  4.^^)^.  ix/r^.^.  Soiustu 4.  «(i//.i  8.^ .x.  ^a^^ 
tMttein  Idomif»  iffummtt  ant  dolit  circttintea>  «.  4  t^trf.  Ot  fimpUd  vtr$fiupr$,  Leiliaa  fit.     t  o.  Soms. 
to  auferre  ;  oihilomioas  ea  copula  cootinet  oia-  duli'  i.    alij  j  qnamviscontraria  lic  comnania.  ^-eifiiit, 
litiamfpedediverlam  iifoniicatiooe,acnece(Gi-   Pofterioramcm  pars  I  nemtne negatur. 
.  .  fi6con(itendam,&earcducicuraJraptu.  Ratio       8.  Rapcor,qui  proprio  motu  teminamrapity 

cft,qiiia  ca  copuU  non  fbli  caftiuo  adr^tiatiir,    non  utiecum.  led  ut  cum  alia  matrimooiii  con- 
ledctiaminiliriKneipriciiimiionpoieftanverGic  tnhct  •nonfQbditurpoeniidecretiConc.Trid.  coa.TA 
'  iuftitiam  dctinqui,iniutiam  irrogandoftnilHB.ca   ftjf-  24.  c()  t/r  rfforj/;.  >n.4;r.  promdc  v.)tcitr)icn- 
prtlter  voluntatcm  caroaliter  cogntt^  I  idcodue   monium,cumiiloicrtio  initum  »(i  fcmma  liber^ 
^  redodturiidfpedemraptut,  e6qu6doolitioilla  confentiat,quamvitnoodame«nrapcoiispote- 

femmne  adimilatur  &  acccdit  violcntijc,ciim  ii-  f^atcm  (it.  Ratio  ell ,  quia  pocna  Trid  clt  contra 
trobtque  voluntas  ddit.  Sive  ergo  votunurium  rapturcm  &  laptain ,  non  ver6cootra  raptam  Sc 
•olentor  per  vim ,  iive per  ignorantiam  autdo-  aliom «  qui  non  rapmt:  crgolocnt ooncrithuic 
lum  coputa  illa  ad  altenus  fpcciei  ni.i!i(iam  iran-  pa^nae.quando  fic  raptusgracia  incundi  matrimo- 
Saacfaez  iic ,  uc  docec  Sanchez de  mtttim.  lib.  7.  ^fp.  12.  nij  cum  aliu  fi  tamc  ad  inl^antiam  inicuri  matri- 
«,3}  Circapraelensdubiuni  videdida  fupritr.  monium  rapuit|tunc  matrimooinmciimilloerit 
IMana.    l«jcwoiRi.i4.&!>iwam|>.9.(r.  9,rW'«/>t.  invalidum,oiiiprittsfemioainlocotucoc6ftitua. 

6.  £x  diftis  dcdodtur efle  nptam  Rniinie cu-  tur,&  incurret  illcqoi inftigavit  ut  raptus  cffice- 
iufcumqifbcus.etiam  mcretricjs,fi  violcnterco-  retur,ceccras  p(cnas,caqtia  vcrutrapror  pcrinter* 
gooicator  aut  abducatur  i  quia  quamvislolius  poficamper^Miain  adetfedii  mairimonij.Uvcr6 
iiiiilierlthoaefhe,t8lisdicatQrutpa:nitordinari|$  qui  raptomexercait  tanqnaniauzilitinptttife- 
r.iptus  ubnoxiii';  lit;at  in  foro  confcicnti*  cfl  ra-  rcnsad  lincm  incunJi  matnmonium.incurrct  cx- 
ptmdiverfsfpecici  alimpiici  furoicatione ,  ac  communicaitoncm  &  cctcras  auxiliantiu  psnas^ 
iieceflari6iatctKlot,quali(cuquefitfemina,fi  vio-  ucttmipfovalidepoicftfemtaacotnliCK,prittr. 
Icntia  vcrt:  infcratur:  quiavis  ^llaadiniuftitiam  quam  in  !oco  ruro  rcponatur :  quia  aiixiliu  feri;- 
D.Tbon.  peictQCl,ut  docct  D. Tbo.x,  t. 911^. If4>«t.7.  us  non  pict^uotuc  lo  tilo  dccrctu  ca  poena,  ut 
/  iniurinioq 
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Ganterr. 

Bonacma, 


•lacriaieaiaB  cvm  ipfit  cmfiftqw  HMpMat,  do* 

nec  fcfflina  C\i  ad  locum  tutum  rcftituta.  Ita 
Gatcicrrez^^c  mdir.  up.i6.  iuum.io.  Bonacioi  4e 
w<ffr.f^|L<|.fMff,i8.  »1»  Saacbn  i$mmM.ii 

yH»  verb.  IimiHiaitas£ccleliMnai«Mbi«. 
S  U  M  M  A  R  I  U  'M. 

i        repiUTts  IX  vi  fuifi^tm  fmt  jmt  dhnm  k  (i- 
vifi  &  UiupiteffMtt  extmfnh  em^  Eid^Lt» 

fthii. 

Z   M  cmr*  reguUretM  exempmm  txtr*  tUu^nm  no- 
Ime  MHqmmm  pefSt  E^fitpm  frrmm  ^rw- 

(tffiim  c"  i'('"fj/i  frocfffu  illum  remitten  dd 
fuHm  1'rxU.Mmi  Rcferiur  duplcx  icntcntia. 
An  rtguUrm  exemptm  deUuqnetu  in  dUeno  Sionj- 
fttrio,  pofit  puniri  at  Epifcopo ,  vili^PtdUt» 
imui  Unu^erif  inqutdtliqm. 
3  tHffdmktxtmptmmMentd*  Superierum  /<(M(m 
mpti^is  ftd  iStttnfltnitpdiUti^,  i^fn- 
fltri  dtbtdt. 


Regulares» 
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An  dd  bMt  ctnfurm  incurrendam  fatit  fit  extre  <jr 
i»  itdm  ypith  frdfM4$fuentiM  dndm  &  r«- 
Avf  Rewrtor  duplez  reotentTa. 

16  An  Te^u!.n(s  txctifertur  di  hac  (mfurjt  fi  jus  civile 
dttdijnt,  ut  meliks  dd  cegmtionem  jurii  Cdmnid 
devenidnti  vel  nt  prindpdUterbmmttuHkmit 
dffendentem  ptibltc}  cotic'ufwnes. 
IJ  RiSfiUrit,  qtu  exivit  r.on  gnimo  audiendifrdfdtaS 
fdmini ,  fed  pofitd  mutdtd  voUmtti  fummt 
txir»(UufirumprincipdUtai 
M  middt  in  cettfmdm. 
Qmindd  reguldtU  exivit  cUufirum  M 1 

^ltgft&fbjfiem»  f^ti 
■  vh,  M  hdnc  ttnfiirtm  IwwMt^-Refeirar  dti* 
plcx  fcntcntia. 
18  titffiUru  exim  i  ckufin  m  dncedt  Upt  vel  fbjfi» 
'■emn,  n»  ligttm  bne  excmtnmdtmhwi. 
An  lil/tT  fit  a5  ijc  ctnfur4,qai  cluuflra  txivit  ani- 
wo  dudiendi  Itgtt  vtl  fbjfudm ,  fi  intrd  dnei 
mmfiiTedtm. 

AMT^Uris  pof,:t  comnmrtin  juiicio ,  five  tdn- 
ifium  dclor ,  five  tanqudm  rem ,  regttUrtter  U' 
quende,  fim  Smtin  Si^imrii,  fi  tmift  ft  r*~' 

lu. 


l  o  Quid  dicendnm,  fi  M»  tmrd  ipfum  fit  (riminalii. 

SirrguUrt)  retento  bAituKtHgionii  preprid,  ftm    xt  J^iqdttfmiimmerimwjnqmtmreguldrii  fotefi 
tnUrm  indnntt  m fit  incogmtm  intedtt ,  mt  i»  «^rrv  i«  jndicio fsne  Utemit  Si^jiuii. 

extemmmdtmiemm  jwMif f  Refertur  daples   u  An  npArnet  pofmt  officim  TtkKmdttmtere,  fi 


fcnicniu. 

AH  murrdt  (enfuram  reguldrii  defonende  bdlriium, 
f  ekmn  i  lnfiiimSitmit-tkMt  Qfidfi 
iutrd  frimm  tmm^tr§  fmkmitktm  dif»-' 
ntt. 

Vt  exfemmmuedtieiHatmitmt  t»  fmii  fk  dindfik 

babitttiproprix  Religionii ,  vtl  exigatur  alttriut 


»3 


24 


MT  \ttlittaUs  crant  i  6"  mtmfitmms  A  dt 

eeii^gd  fnt  vdlidd. 
An  regidmisnm  pofbnt  fideiatmfimttidiid& 

majorit  partii  conventinlicentia. 
An  reguUres  ex  Suptrinu  liceutid  fefiint  nd  t>e» 

Oermm  pddnm  prememri  in  Tbe»Afi«,  Iwa 

Canomco  &  civili,  vtlin  Afeiicina. 


bafiitmdfiitmptio?  Referturduplcxrentcn-        Qaii  dtatvtrit  Bomfadus  IX,  &  innoctntim 

-41111.  ciicd  doHerandii  in  Ordine  Prddicatermi 
fSr  Martinui  V.  in  Orrlm  fraiTnm  Minorum. 
z6  Handchi  &  Canonici  reguUres  prohibtntur  aice» 
dtre  dd  Catim  Printipnm ,  pm  litentufnenm 
ftdktmum,  cum  inteniiom  neeen^fidi  Prtld- 
tiiMntmonjfitrijs,fnbptentex(nmtimuu^»idi 
ipfoftcla  inciirrendj. 
xf  Btguldretemnts  lenmur  ei  ^ftrvtnddt  rtgtdm 
&jfdtmtfnermOrdhmm. 


lia. 

f  Jn  bdCCtnfura  a^ciatur  rtgeUrii,  qui  fai  Religio- 
m  hdbttu  depofiio,  alterim  Rfligionu  ami^um 
dffumittfi  ilUm  nan  tngrediatur\  &  quid  /!  iSdm 
itipididim  mtr*  Jmn  i  Ketvtoc  daplex 
fenrenthi. 

$  An  Tr;.'u!jrf  froffjfiuhac  cenfuTdinnodttur  babi~ 
tum  Soviti9rumindiuni,qudnilo  Ntfvtry  tmto- 
dm  veflium  genere  mmm  quo  profefti. 

^  E(;^u!  jrii  jji'ui  P.troilru  ,  habuuinfui  Keligii>r\ii 
dimittendo,  an  a^iatm  hdc  ex(ommuni(dtione} 
&  ipHfi^Mttm iimmEpifiepm  wl  Cwtf- 

nalii. 

10  An  reguUrii  ittens  vellimeuiii  frofbarii peccet  moT' 
tdlittr. 

tl  lUgnUrts  prifepi  accedentes  ad  quevis  fludia  fine 
Utemtd  fui  PrxUti  &  (enfilio(onveHiui,vel  ma- 
joru  fartu,excmmmiicttimm  intmtuM. 
An  td  bmu  (tnfurdm  iu  cunenddm  etttgtm  m  re- 
pdmitttnia  ftmOerum  profdfiatm  mtd  op^ 
dumfmmenajleTif 


I.  Eligiofiis  ftatuseoipfb  (ju6dpcr£ccle' 
J\.liam  apprnbatarfieinftttmtur  ,  eftfta* 
tus  faccr,  &  Ecciclu(li-U5,  &  ejus  pcrforx  fuot 
fiib  fpcciali  dominio  Dci ;  iiicirco  co  ipfo  funt 
pcrfonx  facrx,  &  Kcclcriafticx  :  quia  &  divinii 
oblcquijsfpccialiter  dcputatx  funt,  &  ad  ipfum 
(pccialitcr  ipcdant.  Hinc  cft.qudJ  KcJtgioficx 
VI  (ui  ftatus,  (icut  rrlii]uK£cclctiafticaB  perfons 
ikcivili,  fi£  laica  poteftate  exempti  fuot ,  9c  qiit- 
detnjure  divino  1n  EcelefiaftKitcanfis,  feniA 
rcs  fpiricualcs ordinatis.  Caufa:  vrr6  Ecclcfiafti» 
tx  Jgiii  ftniMt  nmim  Prdeti,  (»jm  (n^enfm  (um  ctB,  rattooe  quatum  fcligiofi  3c  clerici  jure  di vi> 
«amwifw  ttnfBh  nd  hnr  Bctntim  mttdtH'  no  fimt  eserapif.  voctnrar  illc ,  qaaram  cogni* 
dam  requiriiur.  tio  non  i  lcp  b  js  civilibuspendci,  fcd  ab  Euan- 

15  AnbdclktntidinvMt  ebttntdf  putd  ftrieiMtit,   gelio,  &  i  iiuinroorura  Pontificum  Canooibus 
«rf  fer  mtm  pmuH,  rd  i  ftpfrjMr«M  b4-   fle  i  Saait  Coni^Hi  i  coiofinodi  fant  eonrro- 


ten  efacuitmm,  tnti^mfttrmitm  ik  bm 
cenfmd. 

Mttqidrtm tdkm  Btemlm  dmidm  mfinfm 

(onventus,  vel  anfti^Ki.ir  petertejmttMpUlimf 

Rcfcriur  duplcxlcntcntia. 
14  tlu  PtdUtm  ttguUrii  aditus^uiia  fmeUtmUfii 

Superiorii  afficiatur  hae  (enlura. 
Ij  RtpUrei  e  (Uufiro  extuntes  aii  dudienddi  ttgei 

M  phjficam  &  intrt  Umtfin  OM 
Bdfiu  Sitiet,  Tm,  II. 


verils  dc  fidc  ,  dc  S.icramc?itis,  &r  fimilcs.  Pro- 
baTurauicm  hzc  cicmptio,  quia  tota  audontas 
regcndi  F.cclctiam  Dd  Apoftolis  commidaeft 
4  C!u:fto  Domino  :  trgo  in  rcbns  EcclcfiaiH* 
cis ,  laici  funt  oves  Hc  fubditi,rion  Iudices,nccPao 
ftorts:  crgo  de  jurc  divino  clcrici  &  religiofi 
liini  libui  in  cauiis  Ecclefiafticis  i  poteftate  Re- 
gum  &  Principum  ItEcularium.  In  BeQarminus  f*Vr** 
Uii  rmifa,  ttf,  7.  Soarex  h  itfmfiont  fdn 
Oq9       •  bb,^ 


.    fto  '  Regulares» 

|i^.4*af.tl.d^l2*fcall|dtlHlNll-l*«lli^*Clfr»>  Iblum  iiuril3iAioneOrdinarij\atetiamacojuC' 

aM»«nib-|.  *  libct  altcnuspoteftatesexquo  (equitur,rcgi]la' 

2.  Cpntn  regdttcmcnti  dmAfwn  notorii  xem  ddinqoentem  in  monefterio  elrerins  Rdi* 

delinqufntcm  non  potcft  Epifcopus  formarc  gionis.non  folum  nonpollf  ptiniri  nb  F^ikopo, 

giocclium  juridicuiD ,  fi  ille  rcgolaris  cxemptus  lcd  neaue  a  Supcriore  iiliui  moiuller i)  in  quo  de* 

t»  8t  com  tali  piooefla  iUnm  renrittere  ad  fuum  ]iquir,led  taoiam  erit  pnniendai  i  (no  iminodin*. 

Pratlatum  ,  nec  potcft  (ubditus  puniri  abipfo  to  Superiorei  quia  haccxemptionis  prTro^ativi 

Pradato  virtute  iftius  procedus  ab  hpifcopu  cxeaiptusgaudet&obtinetubicuin<]iic<jeliquC' 

C«n*Tiid  conlBdL  Ratio  eft;  quia  in  Coocil.  Trident.  /r/.  tit ,  wcnadftm  commoDcai  Doaorum  (entea- 

aj.OjpiiZ^.  deguUr.  habctur,  Reguldrut  iwm  fuidim  tiam ,  ni(i  privilegtain  Olud  ali^  lege  fpccialiter 

S^Uf»,  fai  inrr4  cUufirA  mtnu^tT^  dtgii,  & ixtrd  M  auferatur.  Ita  Diaoa ^4rr.  ^.trMS.  j.tejtl.^^.  con-  Oiaiu. 

iniaslWli  deli^it ,  Mt  f«ful»  fcMnddlt  fu ,  Efifcif»  tra  Bordonuin ;  qui  etiam  ad vertunt  nomioe  re* 

infime,  ifiuSaftrimhurattmfmdkEf^e^fr*-  g;ulariam  in  yerbisConcilii  noA  inciudiSnpe» 

fgendumyfevcriftadMnr,  «(  de  fttititue  Efifeefum  rtores,8cide6(iiltidelinqonitextraclanAra,no/| 

(enierem  f«ci4t :  fin  mHMS ,  a  fuo SuptTiore  o^ie  pi-  fubi|ciuniurpunitioniEpifcoporum:quianomi- 

■vfMr  »  &dtU»qutns  *b  Efiftofe  funiri  ftfit.  £x  quo  oc  Monialium  iocluditur  Abbatilla ,  ut  tradtmt  * 

teBiopttet  Epiicopum  pofTeioftare  certiorem  commnniterDoAora.  OehiipHinifapri««rf. 

ficicndo  pcr  fnas  litcras  Pratlatum  dc  notorei-  Efif(»pm,imm.2^.&  fequmtilm. 
tate  dcli^i  4  tcligiolo  ita  commiflt ,  ut  nulla  icr-       3.  Regularis  mancns  de  Supcriorum  ticcntia 

g^verfitione  odari  potucrit :  ad  quod  aon  eft  (ub  regulari  obfervaDtia  in  aliquo  membro ,  vel 

neccflarins  prnccllus  luridicus  ab  Epifcopo  for-  grangia  ftji  monaftcrij  pro  Rcligionis  fcrvitio,  Ci 

matus  ,  qui  iplo  jurc  nulluc  eft  cx  cJctcdu  jutif-  dclinquat,non  ab  Ordinario,(ed  a  (uo  Supcriore 

diftionis :  non  dattic  enim  ab(binta  poMftni  k  puniri  debet,feciinilitm  fenoam  ConcTndcnt.  Con.Til|^ 

Concilio  ad  punieodom  talem  regularcm  noto-  feff.  i^.  de  reguUr.  Uf.  14.  qniaciim  hu|u(inodi 

ri^dclinquciiccm  cxtraclauftrum,  fedtantum  .  Supcrior  ilh poflit  dareltcentiim,  Concil.  Trto 

Htpoifit  ptmire,  Pnelatoadejusinftanciamnoo  dent. i ^ , cap. de regidtr,  &  dida  locafint 

*  puniente.  £x  quo  confequttnr,  quod  ii  Epilco*  membra  4c  dcpcntleotia  i  fuis  monafterij*  •  ocil> 

pus  de  (»6to  cum  tali  proceffnli  (efermatotalem  fentureodem  jtire&  privilegijs  gaudereac  mo- 

rcgularem  ad  fuum  Sopctiorcm  rcmittat,  non  mdcTii.  Ex  tdf.  Recolinu^^i;,  ceicTum  dcfijtu  Mo- 

potcft  ip(e  Supcnor  cx  vi  illius  aliquid  agcre  tutbtr.  ScioccrnBAtbolsiHe »ffit,tjrf$tefi.Efifc»f.  p^yh^i^ 
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Saffbora. 
Lesatia. 


conmddinquentein,  cumip(b  jurennllnsiit,  fsrr.j.  itil^.  lof.inim.i^rCiefliiimCfMrffv. 

(cd  alium  dc  novo  formarc  dcbct.  Ita  tradunt  renfHl/.i.cafit.^o.numer.S.      alij  penes  ipfos. 

Hicr.Rod  Hieronymus Kodrigttczi»tom;rn<j.9«//i.  teguUr.  QuibusaddcTamburiniumrow.  1.  deyir.  AbbM.T^aa^m. 

ViilaJob.  1^.^2.11.8.  VillaloboeAiStimifi.  t»m.i.tr«tt.i$.  il^.i  ^.qufit.j.  mim.9.  LaureotiumdePeyrt-  ^V^^ 

il^Jk.y.i».  y.Dinna/>i»rf.3.fMa.i.rc'('?  J32.quam-  nis  rom.  i.pn«i^|.  W4«|f,tfrfCn^«Z.  JjxKjF* 

visalij  vclint  rcgularcm  in  tali  calu  poUcdeduci  uum.19. 

ad  carcerem  Epifcopi,  &  fumpu  ioiSiiriiMtioiin      4.  l3ifficaltaseft,  an  6  quis  regularis,  rcteoto 

fuperdelido,  dnmmod6  (ine  mora  (amatur,  re-  babituReligiooispropric,  farcularem  indtiai,  ut 

mitti  cum  copia  procellus  ad  fuum  Supertorcm  fic  incognitus  iitcedat,  tnctdat  in  excommuoica- 

pboiendum  ,  ctim  prxfinitione  terminiadpu»  tiotiem^Videturquod  fic,ciuiail]aoccultatiO|U* 

piaieciat.  niendnm.  Ita  Piaftoot  kttdxi  Efiff»f,f.2m  cct  oon  6t  materialis  babitus  dimtffio^  eft  camen 

Ponel.    n.  ^^.  Pottd^«tif.  eiiiuUeifepiLvtrt.  Ttimth  ven&forma1ts;(iqnidcmeafjiAatolMtnrabha* 

relig.(xttaconveruum,n.i7.  Barbo(a deportj!.  Ipf.  bitu  clTcfgnum  Ci  «^nofcitivijm  rcligio(i  ftatus, 

(9f.feat.i,Akg.i  ot.  M.XO.  Lezaoa  i»  Summ,qiufi.  ad  qiKm  Itgoihcandum  illc  habitusmaterialisaf- 

f^.  r.itf.n.a7.  bMvtdttntelligereincafb,  qno  fnmitnr  1  tum  quia  fiaitc4if.  Vt  pfTicuioft,  netk» 

Epifcopnitimcret fugam  Rcligiofi.  Dcquovi-  tici  vel  Mtmubi  ,  in  6.  cxcommunicantis  rcii- 

Cokier.    dc  Cokicr  dtjmifdtSt.  Otdaut.  t»  exemftti  f.  1.  q.  oiolum  dimittentcm  habitum  ,  fuii ,  ut  rcligio- 

fefikiu,  i7.as8.&Lanicnt.<teF7iintoji>C^|bs.  iM  ns  ex  habitu  cognitus  vagari  neqoeat;  ideni 

JV.  ttum.  6 1.  &  6^,  prorftis  eft,  illum  non  geftarc,  3c  ijaopcrirc,  ut 

•  Ccrtum  tamcncft,  regalaremexemptnmde-  prorfusooncognofcatur  rchgiofus:  lum  quia, 

UnqueDtemin  alieco  moDaftcrio ,  nonpoircpu-  qui  folia «ClbiiTcgis conteotus  ,  ejus mciuem oi'* 

niri  ab  Epilcopo,  Ratiocft;  quia  in  verbisCoo-  (cndit ,  iwo  evadit  illitis  pocnas,  /.  S»nduiium,  ^ 

cili|  Tf ident.  adduAis  nomen  Clauftri  oon  fa«  Cod.  d»  legibm,  At  religiolus  habitum  omoiii6  ^ 

mitor  abibluti,  (ed  comparative  ad  Dioecciim  operiens,  fola  Canontsverba  jubentts  babituni 

Epilcopi.  Cumagoclaoftruro  alicnum,  etian  g^are,  amplc^tur»  Acmanifeft^  cjusmen- 

qttaalienom,nonmloaisDicrcefisquoad  juiiil  tem  offendlt,  ac  tnni|reditur  ,  quxeft,  ut 

didioncm  Fpifcopi  i  difpofuio  Tridcntini  non  cx  habitu  cogniras  vagari  non  puflic  :  E^o 

poteft  fubiutiarc  io  cocalu :  tnmquia  ddidum  poenam  cxcoaunuiiicationis  iocurtit  ipfo  jutc 

debet  efTe  perpetratnm  cnra  omne  dmSnm ,  lai 
ad  hoc  ut  cx  co  gigni  podit  (candalum  in  popu- 
flofdoa.  lo<  lu  Bordoous  in  ctttfd .  Regul,  itm.  x,  refti.  68. 
fV4/l.9.  titm.x6.  qui  Aodor  vult  pnidiftam  se^ 
giifarcm  non  foliim  poncpur^iri  a  proprio  Prsc- 
i.uo,  Icd  ciiamaSupcriorc  illius  monaftcrij,in 
quo  deliquit:  quia  is  rationc  dclidi,  &  loci  fadus 
cft  de  foro  illius  Superioris.  Sed  verius  eft  oon 


E  contrJ  m  ctp.  iHo,  Vt  feritulofi,  non  quxlibet 
occalio  vagaodi  probibctur,  fcdqiMefitpcr  di- 
miflionem  idigiofi  habitoib  At  oocnltaieomni- 

ru  habitura  ,  non  cft  propric  &  in  rigorc  dimit- 
tcrc,  ncc  valct  in  matcria  poenali  argumentum  k 
rarionis  paritatc  :  neque  eft  venim ,  occultaMem 
habimm  dimittere  (ignom  religiofi  ftatus;  non 


puilcpuniriabilloSuperiorei  namlicct  quisra-  enim  iltuddimitttt,  (eddilfimulat,  &  celat:  er- 

tionc delidi  (urtiatur  forum  Superioris,  in  cojus  go  pceaa  impofita  dimittentibus ,  nondebet  ex- 

territorio  deliquit:  tamcn  hcc  rcgola  noi|  faabet  tendi  ad  occnltantem :  ncqoc  cx  hac occdlMio- 

fecnm,  quando  qui  deliqait,habct oranimodam  oe  fiois  legit clnditur ;  quia  oon  ita  6elli  regiK 

cxcn  p-.i  jncm.   Scd  rcgularcs  excmpti  habenc  laris  incederepotcft  incoj^nitus  rctcoto  habitn, 

omoimodam  ^eqwralcm  excfflptioacm « ooa  ac  illo  dimiiTa.  Htgo  affirmativam  icnuiiaaa» 

:  ;       .             .  Infti- 
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fiSiteH.  raftioent P«darelltuiiifrit/;^!g.  Mimm,{df.i^,^  bitus alIumptiooetn«  Ratiocft;  qaia communi- 
Baii??.       Banez x,x.^.ij^f^.  1 2.fi^. Na?ir-  *  ter  fie  morali  modo  loqtiendo ,  oooiftinr  mate- 

Rorlnc*'  rui ittii4u.c4f.z7.  «""«.iSi-Rodrij^uczfom.f .  qq.  ria  vagandi  ditnido  proprio  habicu,  aut  notabili 
ASOhui.  n^.iMfi.)o.  drt,i.&t«m.  i.quxfi.TJ.^Tt.^.notdl/.  C|us  pinc,  li  aliusnooalliimaiur,  quta  oudi,  aut 
z,  Aaonmtm.i  .lib.ti.{ap.i^.^£ft,f.(4fii  16.&  iodecepter  vefiiti  commiiDiter  homiiKS  vagarl 
Uf.tJ^^' Saochcz  itb.6. nutsl.  ttf.Z,  .  non  foicnt,  &  ad ea  »  qux  rar6  contingunt.tcgis 
ftalij,  qooruna  opinio  cft  probabilior :  negativa   di^oiitio  estcodi  non  coniueviti  l.Sdm.dd  e4,ff. 


SvaiCK. 


IV  Uplm  Ita  NammiiM  Ab«.  e^f.  z?.  nm.  131.  Navarmf; 
9M4xigii£ztm.2.i)q.Tfgu!.(i.'jjurt.6,  n»t4i,i.&i.  Kodng. 


Sayrus. 

iylvett. 


tamenmlatitprobabilis,  quamtuentur  Sayrus 
it  (enfMrMh.j.c.^3.tt.^,&  io,Situczdt(t»ftirJip, 
23./r^.4.ii.3t.&  34.PaIiidaoiis  in  ^.Hfi.tS.^iu^. 
3.«rr.j.&alij. 

5.Utieg^Uri$  didam  cxcommuoicaiiuncni 
inctnTat,  non  cft opntf,  nc  wcedat abTquc  Supc- 
rioris  liccntia,  habitumquc  dcponat,  fcdmcurrct 
deponcnda  habicom,  cttamfi  obicntaliccntia  a-  grcdiatur.  Racioeiliquiaexeadiminiooedaiuc 
beat ;  quia  teitaa<^.  yt  periiultfa,  non  petit  re-  (uflicieotvagaiidi canu,  eb  qu6d etG  radoob hft- 
giilaris  cvagationcm  ,  fed  rol.im  habitus  dituif-  bitus  rcgularis  illc  coguofci  ac  capi  polfit ,  ta- 
liooemapcain  ad  occafioncm  divagandiprasftao-  oicti  Facillimc  rccxioicc »  vagarique  poterit  pro« 
daai*qiialiscfthxc.ItaSayrusi«Mi/iv.fi^.).r4^  bando  fc  illius  Ordiois,  quemhabicul  iodteatt 
33.  mm.i^.  Sylvt&et  vab.  Excmmuti.^.  tmm.^t.    religioium  non  ciTe :  ac  proindc  folum  cogctur 


Chcz /Wfl£/f.».  ji . 

7.  Regularis ,  qui  fus  RcJieioois  habitu  de* 
pofito,  aitertos  Rengkmisamtattm  affiiioit*  ez« 

cuinmunicationcm  hanc  incutric,  fi  illao)  nooin* 


habitum  dcponere  teJiSa  ilbi  faculcace  vagaodi* 
Idque  veruaa  habeCt  (^oamvis fu«  Religiooiiln* 
bitum  dimittat,  ntotius  ioaiiam  admicutur} 
quia  tunc vere  darar  materia  vagaodi ,  dum  ad 

aliam  Rcligionco]  non  iranflt.  Ita  Rodriguez  Rodr^. 


&  ali|.  Im6  uc  huic  excommunicatiooi  lubiaccat 
icgylaris ,  fatiseft  fi  inua  ptivatos  Mooafierij 

Eatieteshabitumtemeri  depooat;  qoio  textot 
>tam  habitus  dtmiffionem  pecit ,  9c  verba  itla , 
in  fdelu,  vtljlibi  ,  gcncralia  (iint  ;  &  quamvis  a- 

oon  vagctur  rmilatis ille»  ea  tamen  dimillio  imuz.qq.  rtguUr,  qujtft.  q-f.  dniuU,  i,  iM4iiU  B*iies* 

aifeit  vagandi  potraatem;  ficuti  fi  dimitieotem  %.  f^iez fttunda frtmuix,  qaxjl,  la.  mU.  i.ftflu 

tnfti  ciauftra  habicum,  recludercs  in  carccrcm,  cimluf. 

redufioimpediret  vagatiuocm,  fcd  noo  impe..       Sed  diificultas  eil ,  quando  aiTuiDitttt  habitut  '  ' 

ditet,qiiindimilfiopr«beretoccalionem  vaga»*  atterins  Religionis  ad  lUam  traoftoodo  coatrm  .. 

di.  ItadocentCafttusPalaiis  fowj.rrjff.ifi.i//^.  jura,  an  excommunicatioticm  incurrat  ?  Affir- 

NavafrttS.^.piifia.^miiif.lo.Navarrus/M  >lM.£4^.27.  nuM.  cnanc  quidam  probabihter  ,-  quia hic  tciucre  8C 

^  i3i.Sayrus/M0<>r4l«iMiai.lI.Dia«^!an'.9.  fMcl.  cum  gravitlimo  pcccato  diiTticiic  habicum  fua 

7.  rr/«(,^.  Azorius  /i&  iz.M/^.i^.  ^««jf.if  .quiad-  Rcli^ionis;  nam  adhuc  poil ingrcHum  prior  Rc- 

dic,pixfertim  hoc  eife  vcrum,quando  regularis  li^ioeiliua  Rcligiojurc&obiigationc,  &  licet 

le  dtulit  videiitiniii  fvcularium  ofteodit }  Mcwfi'  omaimodam  vagaodi occafioncm  non  habcac , 

fe  occultare  procvratiquia  d  um  fe  occultac ,  non  niblAominie  aliqaam  babet ;  quia  &  ex  fecunda 
vidctur  animom  habere  vagandi.  Sed  hcc  limi*   Reltgione  filtem  ante  profemonem  cxiie  przr  - 
tatio  no'n  placet,  quiaTextusnooatteodit.aore-   teodat,id  facercnoopotericfiaeahqnovagaodt 

gMlariaoculis  imoeoiiompiiteac  kdoeillis oSc»  peticulo.  ba NavacrusMM«i.  cdf.ty. Mai.131.  Mavarrost 
rat,  led  anoecafionem  allnmatlfcomrendiioco-  A«oihisiEl4a.MMr.f.         qtull.to. &t4f.  i-j.  Azoriua. 


Diana. 
Azonus. 


Saochez. 
Tezeda. 


gnitum,  &  pcr  orbcm  vagandi;  quod  certc  prae- 
ftat  habitus  dimiiHoj  ut  bene  ootat  Saochez  lib,- 
6»  nmtA.  tnf.  tjittm,  61.  hfm.  Qoamvii  Teseda 
inTbtolfg.nmrjl  !om.  1  /ii.i.fr.i.  Csfitrov.  6  dub.i. 
exiftimac  taicninon  incurrcrc  cxcommunicatio- 
Mm»licetintraMonafterij  parieteshabitumdi- 
mittat,  8c  fe  ofteodat  faeculanbus, efto fzculares 
cognoicaot  illumeire  regularem  ilhus  Religioius: 
quUpotactilembabicus  dicnilfiooem  non  e0e 
temerariam,nec  ad  vi^fUKluia  oidinataw>iiece» 
contempcii  legis.  * 
6.  Ad  haoc  excommunicacionem  incurrendam. 


qujtjl.ii.  Suarcz  daenfur.  dijp,  23.  lecl.^.nuM.}!.  Snaiex. 

Fiiliucios  tt4it.  14.  nnm.  134.  «ijiam^  6c  aUi.  FiUi>»>»« 
Commoniortaiiiea  fle  pwbabilior  fcntcntiafo» 

ftinet  htinc  non  incurrerc.  Ratio  cfl,  quia  tcxta* 
(4p.  f^t  ftritultfj  f  camhabitusdimiilionem  ex« 
comRiunicaiiooifabi|cit,  quas  attentiscircum» 
ftantijs  apta  /ft  ad  periculose  vagandum.  S;d 
hujutmodi  dimi(Iioflon  efttaIii.ciim  traoicundo 
adalitm  Rchgionem.ejulque  haMtuni  aflnmen- 
do,  BOo  detur  anfa  vagafadi ,  nec,  ut  evagetor,ha* 
bitumailiimat:  tumquiacalisregularisoontain 
difflittii,  qoam  cqmmtttat  habiium  Religtonisy 


iecuodum  Suarez  dt ctt^tB.jii^.  aj.  ftS,  4.  m.  a8.  prcfertim  quando  immediati  allumit  aitam  t  , 

non  exigicur  atrumptio altenos babitos,  led  fatis  unde c&m  lni*pcnalit  ftri fit  interpretanda » 

eft  totins  bsbicus  propric  Rcligionts  dimi/Iij,  noo  Videtur  cxtendenda  ad  hunc  calum.  Sic  cc- 

^elc)Osialie0pBnis>.quadimiisa  oequic  cogoo-  neot  Domioicus  &  Joannes  Aodteas  miiS,  mf.  Dooiiaic 

ldittii^olbslnsR<Ugionis,qui»fi^.Fr/wrirM^if,  Vt  fmtuUfd ,  neOUriei  vtt  MtmitU ,  b  g,  Sayrus  IpU^odr,^ 

ftCnonpetitaltcram  habitiun  indui,  fcd  pro-  decenfur.  Ub.  5-.  cap.  trlgtfimo  ociavo ,  numero  ded-  Saynis*'* 

priomdimitti,  ftfolo  propriodiniidb,  velca  mt-ftftimo  f  Le&as  lHiro  t^cdpi^^i.numeToioz,. 

parte ,  qua  dimifla  religtofus  cogoolcinequeat ,  *PafliaceUus  m  ftivileg.  Itftnmtnm  t4f*  itigefimt'  Leaiuc 

daiutfufficicns  vagandi  caufa.  £x  qua  fcnteotia  ^it/irr»  ,  S^nchcz  fffo  f/frfi»  ««w.  ^8.  Rodriguez  PaflaTell. 

fcquiiur  ,  quod  rcgularis,  qui  nudus  lugic ,  aut  rtw.a.  ^g.  r<r^.  </u.f/h  77. 4;r.6.»afii^,i.  &  alij  pe-  Rodng» 

comfotisfemol^alihus,  in  excommunicattoneid  ncsipibsi 

hujuscapiiis  incidit ;  quia  hic  dicitur  habicnm       ^.Regularis  profcffus  induens  habicum  Novi-  , 

fuz  Religionis  dcponerc  ad  fe  occulcanijum,  vel  tiorom  afficitur  excommttnicacioncquodes  No« 

ita  inccdcndum,cumbocpadoMqiieicdigDof«  viti|iK>neodiveftiugcii«eutantor,q«iO|Ma6dL 

ci,'&  ii  fuga.fctt  vagaodi  occaCone  retrahi,^  re-  Ratio  eft;qoia  teitnBcacbinunicat  eypre^  priH 

tardaai.Ec  hujosopiniooisvidetdreireetiamBo-  fenosdepooeoteslMbitu  fug  Religionis.Ac  aliam' 
^^tac\mtm.yilf^.2.q.%,funEl.6.num.i.             '  airumeotes:  athicvercdepooithabitii  {uBReli*. 

Vcruiu  etli  bs9C  Icoieotia  iic  probabiliSp  com»  gioois  }  lubitus  coim  Noviciorum  ooo  eft kabik- 
witotiMacaiiftMCT  cti^  quoqacalwpniW  wifiMiRciigioais,  fed  lyronum  cxpericniiam 
^                                -  Ooo»  vuttn 
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M».  A^^r»  tum.hic  cnim  non  fubi)citur  huiccxcommunici. 

^  ITjA^^^^^^rlo^^  rionioo.d^cndo  habuumRclig.on.s,,^^^^ 

i^t^ar^n^v^^^^^  WgaliriolAiTaot.af«buah.,or.n^lr  . 

*^;^^^J^bSu^dLfD,auo  profcfn  Dam  io  Ecclcfu  fua  tuuUri  lunfdia.oncna  quali 

tuiD  depOMT ^lqil»lop«»oo'w^u  Epiicoparcm  habct .  ut  rcfolvunt  Duozfufu  tC  Di«i«. 

Stnchez  b«  citAt.  iiirM.j^.  com  diii.  , 
lo.Regularis  utcns  vcmmcndspropbanispec» 
catmortaiitcr.Nominca«cmprophaDoruvcfti- 
mcntorum,inccllicuntur  ea,quc  funt  propria  im* 
cularium ,  utveftiinentaiericaaiicaiiio  oroanir 
auiquxcamque  alia.  quae  non  decent -ftatam 8b 
paupetxatc  religiofam.Rario  autcni  cft;  quia  hu- 
jufmodi  veftimenu  fuox  cootra  pauperutem,  8c 
ftatum  religiofam  in  re  «ati  \  nec  poteft  habere 


i  Novitiji  feccrnuntor,  non  incorm»  qoiaoon 
Tatiseft  dimiffio  habitui  abrqoe  altenwaJnmi* 
puonti  otdiKimui  fupri  cx  probabiliori  fenten- 
tia  « .  6 .  vcrutn  ali  j  dicent  iocorrere»fi  illod  lopcr- 
additum  dimittat,  ita  ot  abeilWiltaooo  ceofea- 
*  tor  profeiIos,fcd  Novitiui:hiccnim  fccundiini  il- 
loababhwnfucKcl^onisdifflittit.  &caulam 

taeandiarripfe.  . .  , 

9, Rcgularis  ad  bcncncium  Parochialc  aiicu- 

ioiEc<lcij«piomotuJ,afficiturhacexcommuni-  n              „  .  •     e  ^ 

.      Str^diJnendohabitumfo«Religiooi8..qoia  pr«rumptamhccntum$upcr.or,s,qmaSupcr.or 

adhurt-cturvotisRcl,g.onis.ncc^mptuscft  noo«detho,ufmod.  veftimenta^cum  . 

.bobfcrva»t,arcgular.,dum  cumcommode  fcr-,  veftibo.«t^o»ar.bo.fiiperpofirif:  tomqma  non 

«ffeooteft  una cum  Parocbiali  munere. luSan-  ROtcft  pr«Tum,  .Ib !.c cnt.a..iuim  non  potcft  S,i- 

^SS!*  chr//^.6mor4/.f4p;6.«««i,36,SylT«fterwr*.£e.  periorconcedcre.  Nonpotcllautcm  conccdcre 

Sytoeter.               .^,.'         *    '  licentiamqaoadea^aiefiintcontraftatum  relu 

^sSdifficul.ascft,  anrcgubriscrcatusEpif-  giorum,- tamen  ran^^oncparvitatis  matcria!  poffct  • 

•  Veooof.»elCardioaJ«iniftamexcommunicatio-  tal.srcgular.seacufari4pcccatomortal.iuta  pa- 

•SEScidat.dimittendohabitomfotR«iigionis?  i«meKedaotftatumrel.giofum.umrationema- 

Bttidcrur affirmativc rcfpondcndumjquia bujaf-  wr'« .      »  «"0"'=  ornamcntonim ;  «Rfinoil 

««dircH".»  teneturhabitumfu»  Rcligionis  omn,a,fcdaI.qu|dm,nuspr.nc.pAledejdllBloil. 

aefcrrc,cx«P.Ci«W.*»iMd<«ojfcCW«r.ubi  tis  talc  tit  utcircrit  ,.b.aI.3,c.Dgula.  &al.a  ha- 

tobetu;.  P.„ni;..-«r,«i«^/Md-«E«/./i.r«  ^^^^ 

'  niktimMk  lMtk»mmsutHmuT:  mliunuitiifu:.  WHeeoceffifc  ltaloanoe«Heoi^oexm«o^jotf.  iq  h^^^ 

W*aMIMlt»tj6fl»*-^'f«*»M»*«6-fc«i».Quan-  uf.m^r^.csflZmm.^-jSczXx]. 

quam hocTempSrepoftritualc  Romanum  TufTu  ii/  ^^^J^^^iJ^'^^:^'^'* 

a  VlIJ.eicm. VIIl.itfcrmanim  poffint  Epifcopi  rclU  ftrfiaablMieeoila&iftdati^eooiaio  ^ 

2ofi,  ietentocolotehabitusfu«rel.Kioni$.ac.  ventns, vel ma)or,$part.$,eic»un,cat,onern 

Lmmodattfeform«veftium,qnaiaIijEpifcopi  iocorrmitlatam»f-f.Kr^»mrf»/S.i»jfc^^^  .  -^^ 

adhibent:tomquiaEpifcopu.regn!afl«omitteSf  «*«,!» tf.nb.habetur.Nrf*ff«to4rf^M«ls^ 

habimmfcaflumens  illamaibam  &  candidam  Uterarum,  ntfxtfutPriUtOium  confxhofux  cvnvtnm 

.     •      veftem.quoabEpiJcopiseweriosdefcriur.  in-  vtlmajmti^drtkeJuftUmjiHmuUs^JludiumUcemu  . 

curritcxcommumnSdnemiatamcontrah^  /if  riof*^.  Circaqoemteitwm  hxc  no- 

chos omittcotes  habitum.  c  i.ne cUria,vtl Meru-  ""d^ vcn.unt.  Prtmum,  qood acceffiis ad  ftud.a 

•vMkr.  <«.  ili<.teftaotorSylvefterwr^.lu/i:j«7.f.ii.  lub cacommun.cat.oneproh.betarUle.  quore- 

•SS  Miohis*imjdL».i.«.i.».i3.  SurdosA-tto.  gnlar.scaufaftud,orumproficifc.torextraoppi- 

lir.8.  pnn7.79Vio.  &aliimulti  N.bilcminus  iam^m^W^&^i^t(Mmlo<^ 

opioionioegamiadh«rcndumcft:tum  quianol-  ficifcenteaB6cao6«otodi.  five mtendat  daitt 

loinTeefteacoromunicario  indida  Monacho,  operamftud.js  aliasproh.bu.f,  ut  Leg.bus,  aut  ^ 

•  nui  pratcxtu  Epifo  na!..  d/goitati$  habitum  di-  Medicio«ili»ealiis  pemuflii.ut  Thcolog.ae,aot 
witt.r.&F.pifcopalcm.«duit}quiatexto$iIleex.  faeri«aoombw»  namtewosIoqu.tiKgeoerali. 
commun.cans  clariloqttitorde  regulari fub  Ab-  t"  =»d  qu«v.s  ftudia.  Ita  Sanchcz  Lb.6.  mor*L(*f.  Sincb» 

.  batisobcd.cmiamanente.eja«ue,C5«li.^ri.  i"^?^:^"*^"^^^^ 

•  do.atqueiueam rationem redltt.oeJetar Mo-  *wi^».}.-f.». u.iO.StMtezdetettfurJt^.z^  _ 
Bachit-materiavagandidimiiro  habitur  e6  quod  /ia....".3  7-  &     commumtcr.Exquo  fit,qu6d 
ineminecognofccntunqu«inBpt<coporegula-  firegolaruacccdatad  ftud,afu.opp.d.,nonaffi. 
rideficiunt.utpotequlionaftfSbregolBobe.  dtorhteceofoi^eiiamf. dumfcholi«fi«oppi« 

'•         4iemia,&inducnsEpifcopaIemhibitumminus  frequenut.extramonaftcnum  com,Dorcrur;qu,a 

•  tptuseritadevagaodum:  tumqoiarcgularisfa-.  tc«tusvideturexprehcloqu,deprofcd,oncal.6 

aus  Epifcopw  «oimiittr ab  omidbos  regnlis  &  causa  ftudeodii  Ucct  al.nndc  ficri  pofl.t  ut  gcavi- 

ftiXausR(y  -^ovh,c.>punici>iS.c}u*Jt.i.uhih»hc-  «erpeccct,mana»do«tra  Monaftenuroabfquc 

.  tot,Mntacbu*,cjuem(aH»H.eUat»4jug9rtguUtHtH4'  debita licentia, « notant Sancher fijr.  **r. iiaw.  Sancbez.', 

aictprtfiM4bfMtt&fiurdOrdbutti9tb»lmuub$  76.  &Sanaarcllu$»«fM54f.     .ir^cJlafLi  cap.t.  z.  :>an<aar* 

Smfi^um frffir.Cum  crgo  rcgul.ris  feneaturhabi.  inae.».&alij  ciuti.  Ncque ctiam^mctdit in baoc 

tOinfuaiRcliBionisdcfcrrc,pr«cipu6obregola«  ««coiinouoicaiionem,  accedewfineiieentia  ad  . 

atftatutafuarRcl.gionis .  ftqoitarexeroptom  J  MooafteriumfusRel.giofl.i  ,n  atio  opp.do  cxi- 

reeuli^&ftatuti$(u«Religiooi«,oooieoerie«vi  ftens,  ubifuntftudiainiraclauftnini ;  quiahic  , 

reSuUrU  obf«vaoti«  ad  habitom  flliof  defereo-  .  noo  didtor  aooedete  ad-ftodia ,  ftd  potifi  mu- 

AlibjcoofequcntcrrcguIatemfaaumEpifcopu.n  rarcMonafterium*  &  texrus  intclligitur  dc  ad- 

-    *        Mmafidcxoommonicationehujustextui.ltadQ-  eunte  ftudia ^  ^ox  extra  iiis  Rclig.onis  clai». 

CBniSitab(sifMiiMMi.Mf.^«.2|.Rodrigun  ftnmAnti  qoiatnacdlpi^feftio^adftodiaffli. 

■      <Ii»  ■ 
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Sajrrus. 
Suarez. 
Aaoriut, 
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luSiytQsla{»(it.M.ii.SiiUtzbt$cit.  Azotiiuu»  cftdeaiioSupetrari.qoiviceinAblMtntcaetia 

MM.tt.(4f.ii,^a4,yM4ki^mi:Dtalim*Mmm  <eiiTentti,aed^m«M«nMitliq(,({triaeadca 

mmC4tim>e,Sc commuais.  cft  ratio.Ita  Sayruji/rffwV/j^  3.^.33  „  j-.Na  Sayrus; 

it.SjECiiiKJu notabiie eft,quod  nomine  Prslati,  varrus.»n  »'M.f.iy.n.i}}.Si»tezdtuttfm  diA.ii*  Navatrirt; 

cw»  coofenfus  curo  convcnnMConfiJio  ui  huc  fiA^  n. 38.  Fiiiiucius  ir^  (^jimm  joA  elit.  FaLwiw: 
lieeDtiam  conccdeodam  reqoiritur,  nontantum      i  ^  Rcgu  «res  Aclauftro  cxrunres  ad  audicndas 

Ipfe  Abbas  intellfgitur>fcd  eiiam  ctus  iucu  tcocs,  i«gc»,au(  piiyricam,&  intru  bimelirenon  redeuii- 

qui  vcre cft  illius rcligioob  PrdaCnitqiliatn om-  te^essoiaoiunicationem  iocurrunt,  latam  inttf* 

nibus  Pcaaiatt  vices  gerit ,  lotaque eias  poceftatC  Smwngufm^fucletici vtl mwuchi  ubi  (ic  hjbctur: 

gaudet.  Stlamcn  juxta  religionis coaflbitutioaei  nAtumdfme  fcimi/t ^inim*les  viri  mimddms  rur-. 

non  pollil  iminc  i Kitus  Prclatusvel  eiuslociiai  fiii^ctitruoji  inv«lH4ntHr,/l4ti$imm,u miBiemmMpefl 
teoott  iiaac  facultarctn  cum  coofijio  coniennn  rdigutui ,  &  pofi  fsasm  m  sUtpu  Uc»  rtligieff 

caacedeK.tnncSiimmw  P6dfai  n6  »idetor  reHe  fnftfitcmm,Mt  fbjficdm  Ugcfvi  mmidaMt  Ugadm  pa» 

confttiationibus  dc(ogare,  leu  facultatf  ampli3>  mittMtur txne.  Si  verotxierint  &4UcUi^nm(u$M 

re.fed  potias  reftringerc  &  cuardare.ut  fi  tacul-  imi4  imum  mn^mm ^tim  mn  redimni,  ficm  exO' 


iir.&i»nMBMC4iif4,^pMr0' 

(in.'i prxfttTt  tolu.riut ,du inniMr-.rtvtTft  ent^in  ihtre, 
(4pitMl9,nuttft&cettmMltimierniTum*»ftdiit^{mf 
ftrtiexmifiric9rdi4rttf4nMm,Jittim^tprmil9thilll 

amittattt.Ua  Alcxand  IH  tn  Concil.Turoncnf.     AleT. Htr 
QuaujcacominuriKationcm  Honorius  lll  Hoo,UL 


tatco  concedends  Imiidmodi  lioeiiiia  babeaot, 

oequcant  conrcderc  (ine  confilio  convcntus,  vel 
maiorts  partis.ita  Suarez de ctnfMr.di;J>.ij.f(S,.^. 
Wiiii.37.Sanciiez  hc»  cit.netm.  77.n1  fat. 

Nomine  etiam  Prflati,veniiGcncralis  aut  Pro- 
vincialis  io  monaftcriis  cxemptis,  vd  etiam  Lpi- 

lcofMWiaooaciempcis,  niti  aliud  fcrantipforum  Saptr^eitU^dem  iiiu!o,  confirmaric»8oiiit,tead 

conftttuiionesjnatBfipi&oposeftruperiorimme-  ciericosencntlit.CircaqiwiunaomiMlio'dobia 

diatoPrzlaton5exefflpto.ticatcftGeneraiis,«ut  «eniom  rcCjlvcnda. 

Provincialis  rctpcdu  cxcmpti  :  hi  ehimpofloac  Dubiumprimam.Quidntexiredeclauftroad 

haocfaculiatcm  coocedere  abli^ue  coofiito  coti-  audieodaslegcs  vel  piijrlicam?  Nonnulii  arbitrii- 

«cotut:  l|uia dum  teMWi«(|iiiiit  cooiilium  cba.  tor  ficiieae  cxire ,  &  in  eodcm  oppido  prtefatas 

vcntus, loquicur  dc  Prxlato  imraediato.qui  con-  fcicntias audice.v^  rcdire:tuin  quia  aliis  iftacon* 

ventum  lubet,  ut  in  coocedcoda  iiac  exeuadi  fa-  fticutio  ntiliius  ferc  inomenti  cflcbcum  cc|pdaicc 

  culcaiemaniro  confflio  prooedar.  ItaSaaehes  «oo  coalueverintaliantiaoedeciaaftrisadao- 

l»f»«f^tflii««.87  dr^/,  Navirru$/»jW4ii.ii.  133.  dicn.ias  d-jdf  nis,  ctiiin  facras.cxire    Cum  quia 

Sayruf.    Sayrus  i«M(fl«r«Miin.2i.&  aiijcommunitct.  cadcmcxcoinmunica(toM«.ay«rj^rw/4  cxtendi' 

l3.Terti«Mitiotabilceft,qiiodiiceniiabfcjnva*  turabH^oortoflf.adcler{cocl!iwolaref  pr^fatat  H00.IIL 

1  lide  obrcta.  puta  pcr  do!urn,vcl  inetum  gravem,  doclrinasaudiinfcs»  crgo  cadcm  rationc  vidctur 


Sancbez. 


Saochez. 
^MoSUt, 


vcl  a  S upcriorc  noo  habente  faculta tcm  eaqi  con- 
cedendi,nonlufficitadcxcuianduab  hac  cenfurai 
quia  idecft  iacere  aliquid  cum  liceneia  invalida, 
ac  hcerc  (ioc  licentia:  &  hoc  vcrum.live  liccntia 
invalid^obccauiit  iPvehcoimaM^Mo/iveme. 
diatd:  militatenim  in  utro<|UB«iadem  ratio.  Ita 
SanchevlN»rrr.«.79.  San^r.A4M|fii){«c.t.R.^. 


voluiilc  prohdMre  reguianbut ,  ciumti  ad  alium 
locu  n  nonfeconfsrantad  hal»itaadimi.ItaSoa  Suarro. 
rezdtcenf.digt.z)  fta.3  n  1 1  Filliu  fMff.i^.n  tzS.  Filliiicu* 
Communtor  utocn  Sc  probabilior  (enccniii  clt, 
regularemaooaftidhacceniitra,  audiendo  legcs 
aot  medkMam  in  cadc  civitate ,  ii  ad  monaftcriu 
(erdredeat:  nam  prtediAiPontiBcescxcommu-. 


AnaiKcm  quaodo  licemia  accedcndiad  ftadia  nicatitiocm  ferunt  conrra  regularesexcuntes  ad 
obtineiur&PrfUtoimaicdicto,ratitfit«Pccia-  -  pcs£itM  icieotiM  audteodai,  oiii  adclauftruat 
«wcoofiliumcoD^tWt  fen  oitiorispartiiaa»  raura  iwndoorummcnfiumfpathiraredtcrint; 
dicrit,ancttam  ncccfTe  (tt  ucconuencas  vel  maior  ergo  indicare  videnturopus  cffc,utexeant  ad  ha« 
ciusjpars  conrcmitt  i  Quidam  fiiftincni  requiri  bitandacacxtraclauftrumzquiCDiminmoiiaftc- 
coBlcnfiMDraaiorM  paitb  coitvc  ntwq  uiaquotiet   lio  babiianC,ft  ad  (cholatpolylicaiaoceduati 


Saacbez. 

Swrrm, 


quotidie  ad  cluiftrum  rcdirc  (olent ,  vel  faltcm 
tedcuntincra  duosmen(es.ItaSayrusi<(.)  ikMii-  ^Y'^^- 
ibr.t.  33.«.a.CajcninM«w».B«rMnnNiMiic,f.5e. 
Tolctus  in  Sum.\,[>  i.  ap.^j.Sc  alij.  ioiciua. 

i6.Secuod6.  Kcgulares  hanc  cxcommunicatio- 
ai  flooincMrant,u  |wcivdeaudiant,at  meliusad 
cognitionem itiriscanonici  dcvcm int  {?c  ide6  fe- 
re  omnes  regulares  legam  ltu<iio  incumbcntcs  . 
eacufari  podunt  it  peccato  &  3  .cnlura.quia  hoc  ; 
£ibcca  podaotin  a«diocad  melius  addtfccnduoi 
tw,ft  liberaraeirPTMlato  itlad ikm  ieqoi.  ka«   fuscanonicii.Sttnccnim  Caooncs  magnaex  partc 
tiocft  {  quiaintextu  non  c!icitur,cum  confcnfu,    juricivilicciniun^^undcius^Poltficiumnne  lcgi- 
led  com  conftlio.  At qoaodo  cooiiliura  dciidcra-   busoonpoteft  intcKigitriim    meduila  teguDpift 
tar>6titcft4hidpetetcftcspeftafe,neeepiiicil  iiifi  «joiticititCanoneiaimlegibnt ,  nonpotelfc 
illud  fcqni.  Ita  SiinveT  dt  cmf.di^. 2^.  feH  ,^.«.37.    pra^icam  udiciorum  cc^jirioictre ,  iir  ar.  Balduf  Haldus. 
Nayairut.      rctcrt  Navatrum  &.Cajctaoum  Bonacioa    int.CkmcMifdmtdefTtlf,  ItaexcommuniKodng.  Rodrig. 
BonadiM*  fMt.^.iij^.t .-7w//.8.^iaiB.f  jwa.toi&alii.  «M».3.ff  n^.f.tfrior.^.Oiaiui  p  i.pnna.x.nf.i^,  Uuoa. 


cnnfiiium  pctendi  tn  eft  ab  aliquo  tanqti  m  ^ 
collega  &  participc  cificij,  eftillud  nccenari6 
feqocodam ,  In  noc  cainoendkdiliereotia  in. 
ter  confilium  &  confenfum.  At  convcntus  eft  col- 
lega  &  p^rticeps  offici|  Prarlati in rcbu>arduis 
cxeqtictHlis  qiialcm  rcputat  hanc  leximtJ^f  ^i- 
cMltfe,\xA  Sanchfz  lfncitJi.%1 .  SijxMidt cmfuT. 
lib.i  <.3:.n.zo:&  ali|  probabiiiter.Verumaliora 
optnio  eft,  &  qin.km  probabilior,oon  |Cic|aiti 
«oofcoftim,fiBd  lufficcre  audiMconfiliora  cottvcO' 


Suarcz. 


4.Quartumootabilecft,qn&d  Pri1atu<  rcgtila- 
lis  alicuius  monaftcri)  adicns  (tudu  ablque  fui 
Superioris  licentia ,  non  afficitor  blc  ccniura  fc- 
cundum  prnbabiliofcm  fententiam.qutdqoiddi- 
catSylveftcr.  Ratio  cftiquiatextus  loquitur  de 
fiibdito  habemeptoairaam  0c  imoiediatumcun- 
ventus  PrclarQm,ot  patet  ex  his  vcrbis.  i  fn»  Pr<- 
Utt  (um  (fnfiSofm  (•HV(Htm.  Et  idcm  diccodum 


Abtnsin  c.\on  rtuf^ne^ne ,ne iltTni  vcl  monjcbi.  Id£  AbilM» 
dicendum  Ttd«tur,  li  regularts  monafterio cgrc- 
ditar,at  (iiapnefeniia  prinopaliterlioooret  ami* 
cumconckHioncs  publicc  (ullinentcm,autledu* 
ram  delcgibus  vcl  dc  roedicioa  inchoantem:qaia 
adio  fpectiicaiwlfiaeprincipalt,  ut  adveitit 
Toletus(fl'.i.ri(f.)7.«.6.cum  ali|S  ii  (c  citatit.  'TokaM, 
17.  Tcrti6.  lo  Imoc  cxcommuoicationem 
Ooo|  incidic 
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locidic  Regldtrii qui  non  quidem  aoimo  fi  agatur  de  contraau  tcI  tttt  aUcno,  qmbut  ad- 
«tfdiendipiUitts jciemiM,fed|K>lbn«d«iN«^  finftw cnt  regulacU  an»Mligionisingre(Ium» 

permanct  extra  clauftrum  princtpalitcr  aotmo    tooc  nectdiocoDtraillwB  tnteowidacft  ,  nec 
cas  audiendi,&  poft  huiufmodi  voluntati»  muu-   ipfe debet  refponderc,  fed  inootfterium.aut  eint 
tiooem  duos  menfes  e«ra  clauftnHn  morttor}    ptocurator  nomioe  ipfius  monaltcrij^ed  mooa- 
quia  licetpriorcxrtusadhocordmtiusooofue-    ftcriumnon  tencWcur  ultrabona.qweiregulari 
rit ,  f xiftcntia  lamen  exira  monafteriuro  ad  hoc   acccpit.lta  Speculator  tit.dtfidtu «mm*. m  priite .  Speculat, 
Suarez.    ordmatafuit.  IliSnaienfc*fl»fw.iiif.i3./iajJi.    Sylvcft.wri  Ke^.g.tf.a.Hasclcntetiapradicatut  j>y|,((^^ 
^•J^'"*'    ic.Sayrus/»*.j.r.jj.»«ir.3.acalii  commniitcr.  inHifpania.C^uamqoarocxiurecommuni^ink 
\  •Dobium  tamcn  eft,  qoando  regdarficnvh  txtMfdipulitemmmKh»CjtBfi^«brj»aio* 
clauftrumeoaoimo.utaudircticgcs.vel  phyfici,   nisformaconcipicnda  fu  contra regularis perfo- 
poftet  twcm  Don  aodiviti  to  ioadat  io  htnc  c6-  ntm,c6 quud  cum  eo  cft  comra£lum,&  obligt- 
foniti^Dopkscft  ftntenrit.  Primt  cAtfimicti>  tio  inliMet  per&n« ,  qus  quidcn  oUigttio  per 
va,moJ6intraduosmcnrcs  admonaftcriomnon    reHgionisprofcflionem  tolli  nonpotuit.  Si  vcro 

coodcffloationis  lcnt£tia  cft  executioDi  mandida 
in  religiiofi  bonii^tnnc  adioois  forina ,  io  mona- 
fterium  eft  derigenda ,  in  quod  booa  rcgularis 
tranfircront.Ita tiivttcmtiuiUuJt r^.Mcm, 67.  ^"V"* 
A%oriusr«m.i.li^.rz.<i(p.ti.f.i  t.detlii.  wnnfc 

lo.Si  tdio«rimtotlisobaiiqaoddclidfaMiA 
regulari  comiRu  intientetur.  ipie  eft  oomreniendiii 
&  contra  ipium  formandus  eft  libcllus,habetque 


fcvertatur.  Ratio  elij  quia  ifta  cxcommnnicatio 
«on  cft  kn  comra  legularei  aod  ienteSiied  contn 

egrcdicmes  animo  auJicndipraefatJsfcicntias.Sc 
non  redcuntcs  mtrj  ctuos  mcnfcs  ;  cTgoccnfura 
ineiiRillV.etiamii  audi  t  io  non  (equator.quta  adeft 
^anorm.  cffffltJS  complctus  fub  ccnfura  prohibitus.  Ita 
Sutrex.    Panotmit  .in  (*p.  Sen  m^gtupcrt,  m  lUrici,  vtl  m«- 


Su&u.  mOK 


ttf.  2.«aM.i7.probtbilitcr.  Sccuoda  cft  n^aiiva,  perfi>nil.cgitimtai  ad  &  defeadeudu  ablbneS» 
quia  regalafiterverbaluntintelligeiidacum  etfe-  perioriclicentit; liectSuperior  poffiteitraftcrei 


Cai'''^!!. 
Koarig. 


quia  Icrvui  fimilitcr  convcnitur  &  non  JominDS 
rationcdeiidli  commiiii,ut  conftat  cxtxLptnul.  m 
jS«r  C.di •mmMk.  Be  de  regulari  tndimtSpcco.  |P!'^*^*'* 
htortit.dfreojf.unii.n.  rt.  Feiinoijmi^Qlwl*- 
nnm.  lo.iit fmttni.&Tt judtutd. 

a  i.Daiuur  tameniliqui  cafiis.in  quibus  rcgpka 
ru  potcft  agere  &  convcnirc  in  judicio.  Primai 
eft.quando  cft  ia  f  cholis  ftudcodo  cu  liccQtiaSti- 


du:&  non  dicitnr  exidc  ad  andicndum,qui  teali* 
tcrnooaudit :  &quaDdopfieaaimponlturipfo 
f»do,numquamfncurriinrpereoMtbm,  qualif- 
cumquc  fucrit  Ira  Ca/etanus  1»  Sum.  vtrb.  Exiom- 
mmUdiitit.^o.  Rodriguez  t0m.ii'j.rtg.q.6'j,  m.  j, 
qui  cittt  Joanncm  de  Anania  &  GamlMmMtt.  Ec 
btec  fcntcntta  non  eft  itnprobabilis. 

i8.Quart6.Rcguiariscxien$cclauftro  uidoccat 

iegeivcl  phy  licam,bon  ligttur  excommunicatio-  pcrioris:nam  eoiplbiqa6d  lioeniia  ftandi  io  fto- 

ne  j  quiadit3;umr4p.S«p(rj|^rcMf4,wc/rrt<i  vtlm»-  dioconceditiir,cenfeturquoqueconceftaliceDttt 

.  MfW,  Ibquituifolumdeexeuntibusad  audicndu  agcndi,  tcfedefeodendi  in  geftisratione  ftudij: 

lcgcivdpliylicam:  ciimcrgoHonor.III.loqua*  quiji  tunc  omniapoteft,  iioe  quibus  in ftudio 

tur  in  difto  ctpit^|lbi&m  de  tudieotibns,  &  fimul  commodd  eHe  oon  potcA;.  Ita  Rodrig.lMi.3.ff.  Rodr%b 

Akx.  III.  tflirmet  Alex.lf I.hi  (;.NMM«|Mpffv,de  audienti'  rig.  q.  67.^.6.  AMriaifflM.i  Jii.ti,(4f.t  i.q.tf.  Axoiria«> 

busloquutuinfuidc  ,  diccnJu.n  v idettu' rcgulares  Njvarrusfwiiiinu.i.ir  rr^H/.n.  by.SpccuIatort/r.  Navanu». 

doccntesexcommuntcaiioocDoniocorrcre:quit  d*  4A«v.4Jiai«JMN.p.£caliicoaunuoiccr*  .  .  ^P^^"^ 
verbum  legere  poiitom  ia  diff.07.NM  m*fn»ptrt.     Seeandot  ctTaicftjqmiiido  Saperioreft  aUeaa« 

idcm  cft  ac  ftudere,  &  fic  vulgo  alitju.indo  acci-  ad  qucm  comnaodc  non  patcat  accefTus ,  &  cx 

Sttarez.    pitur.IrtSuarC2/M«(ir.a.i7.Navar.i»in4x.c.i7,  morapeticulumimmiQCt.ldem)uriseft,iiSupc« 

Toict  jr  >*>ii^^<^etmi.i.(.|7A7*PanonB.ft  tli}|  quid»  xioritobiia  monafteriom  vaON.N«nrrai In»A  Ntmtnik 

PaMnBt  quid  dicant  floftienC  AKhid.AeSjrlfdlcrapad  M.tif.v^/^i^^/vMn^.qtii  citatSpeculatorem,  An*  . 

Suarez aur«.  toniuni,Abbaicm,Cardinalea)  &  Imolam.  _ 
'  Porr6cft hfc  obrcrvandam,qiiodRcgular»  qoi     Tertiuseft,n  regularis  Prioratiim,Prffeduram, 

clauftro  exiit  animo  audicndi  lcges,  vcl  phyfica,  vel  aliam  adminiftratiooem  io  titulum  beoeficii 


libcr  cftab  cxcommunicaiione,  It  iotraduot  mc- 
iti  redcat.ItacommunitetDoAofa.  Spatiu  au- 
tem  illud  duurum  mcnfium  coropaitodom  eft  i 
diequa  regularisegrcditur  monafterioad  pr;  &tas 
{cientias  audiendas:quia  in  textu  dicitur^fximflr 
&  mp4  titmm  ttutdum  A«tiKmtm  wBaim ,  id>i 


Soartz. 
Sayn». 


na. 


f  altem  manualis  habeat:  non  fufiiccrei  autcm  ha,- 
berc  in  llmpliccm  adminiftmtoncmt  ot  alios  ^ 
allcgans  docet  Navarius/M*(fr4iM  aaM.d4.  Navatnq, 

Quarius  cafuseft.fi  re;{ularisagere  velit,de  jurc 
intri  munaftcriummancndi  &  vivcndi&adillud 

_     ,  ^   ccdeuodi,  ancdeiucc&ftcalt^tefuffragiumfe- 

ehri  indkatnr  ioltiamaDaitaictiaftiodero-  ctndimconielfii,{ncoailtiti,tacdc  jurc  cligendi, 
iuci>dume(Te;quia[unctranfgrefnoinchoatur.Ita  aut  feden.!i  in  choro  ,  aut  dc  ;ure  alimcma  ,  vcl 
Sutrcz^.  (it.  M  I  6.Sayrui 4e  cnfM»i.e,^i.m,^,  impenfas a  mooafteriocxijModiM  percipi(:di,aot 
BoatriatfiPM.3dtj|^.2.f.8.pMiff.74MW,it.deatij.  dejoocumquealioiarefiblciotDipctaiteperpro- 
i^.RcguIaris  non  habetperfbnam  lcgitimam  fcflionem.elcdionem,  vcl  collationcm  canonici 
compareodiin  ;udicio  ,  five  taoquam  ador  ad  &alioquolibettitolo,cuiuieftcapax.  Qutmvis 
ageodnm,fivc  t^nquam  rcut ad fedcfendcodam»  cafannoapofticiegalariscledioaemdeieaccep- 
rc[>i:l.inter  loqucndo.ab.^quc  Supcriorisliccmia.  tare,  vCl  provifionem  fibifadam  finc  confcnfu 
Katiu  cit,  qu:a  in  iiocxquaturrcgulari$rervo,&  Soperioris^atpoftacceptaiioncm  dciiliusliccntij 
filiofamilias ,  coniraquos ,  vel  pro  quibus,  non  ^dam ,  |us  habet  agendi  abique  alio  Superioris 
poteftfundarijudicium ,  lAMimUd&l.  Vix.ff.  dt  confenfu.ut  colligi  poteft«xr.  QuorMmdjm,&t.Si 
jiiiirr9S.qoiapro  mortoishabentur,  &  nihil  haber,  rtligufm,d*tltS.in6.Sc  docentNavarrusMWffMMi. 
attradunt  communitcr  Dodorci ,  quod  intdlli-  i.dtT^d,n.'^.vtrf.Add*  y.AzociWiaMb  i.l.sa.r.  Navarra« 
gcodamcftquandocaufaeftctvilit.HincaegnU-  ii.4.9.Qiiitddanticyalaiid«farenonpcrmitri,  '^^"^ 
rtsnon  poteft  con^nire ,  mee  cooveoiri  carionc  ot t^contn  faon Sapariotem ,  qui  ipfnm  be- 
ccntrnduscumcoiniti,  ncclibelluscontiaicgn'  ocBcio  regulari  abfque  malo  animo  privavit, 
lai:cm  focma  ndus  cft ,  fed  coovcniendam  Bonn-  quamv  is  contra  aliuffl  fuo  eum  beocHcio  fpoli- 
ftttiom  it  cooin  id  fonaMdinlibdlMPfoind*  MUm  agcrc poiIit,de  coMcafimm  quoqoeSupc- 
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tiorem,  fi  eum  maloanimobeneficiodimovit. 
qalaidiu  animus  prcfiimetar  Ci  PrKUtus  accu- 
fams  «{Tet  ab  eo  futxliio ,  Sc  td  toftantiam  illias 
de  eius  crimine  inqairittir  ;  prsfertiro  qaando 
fpoliaretor  beneiicio  aDtnialiregalan:o»m  li  fpo- 
uintnr  nBCBUri,vel  regolari  petp<cuo,vcl  ad  vt- 
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gtfimeftcmd»,  Rodriguez  tm.  ^.q^.tigal^Mft.Z.  Rodrqt. 
«rr.).  Sanchez  <irtMr.iMrav.^9.50.(y  yi.AngelpsSancbe^» 

&  alij  communitcr.  ^  - 

23.ReguUres  noofiodbnt  tideiubere,ntfiaiil 
_      ^    _  JiceiniaPrcUti,&  maioris  partisCap<nili,utex« 

dato  i  Pontifice,  poffet  ageic  de  rpoUO|  nec  prefse  habetur  /»  C4f.  Qm«d  quiiafatmqMi,  dt  pUiuf» 
probatio  mali  animi  exigcrctur.  /«ri^. UndcPrsUtut  Monaftcri)  non  poteft  iine 

Qaiatitf  cafai  cft;fi  r<»iUria  raiim  $np«rioieiD  ipaioris  paitis  Ciipicali  cooteofo  ficaltatem  fide- 
aecuNre  vdit;potdl  ann  ilhmi  iceirfare,iiifi  aH-  iabendi  cooccidefc.  9c  hoe  iia  TCtom  eft,  quod  fi 
qaa  cixiCi  ratiooabilis  impcdiat :  alios  autcm  ac-  de  fa^o  regularis  fideiubeat  abfque  ^i&z  licea- 
CoUre  non  poteft,  ut  babetur  m  cap.  Ex  ftrtt ,  de  tia  ,  fideiumo  crit  irrita:  quia  propridm  non  ha- 
«ra^.Quando  autem regaUrisaccoQt Saperi.3-   bcr.quod  altcri  obliget;  ficot  elletirrita  donatio 

vel  alia  difpoliiio  (inc  lcgirima  liccntia  Ita  Mo- 
Mm irjil. zuleji^it.^^.  f^o,AzotmJtm.i     iz.  Axoriuf.  . 
tdf. I  i.qiufl.i.  SMcb€zM.6.m»r.«tf.i^jmm^x.  RcbcUott 
Rcbellus^f  obligat .lujlit  part.  2./«t.i6  quifl.iatU.d» 


rem,fuotei  miniflrandas  dc  rebatMonaftertj  cx- 

ED£B»doncc  caufa  debitum  iincm  accipiat;  non 
lAal  viAlll^d  etiam  expenkneceflaric  ad  li- 
tem  profequendam  tninidrandx  funt.Ratio  rcd- 


ditur  iaeo  lexiu  ,  eoquod  Monachuspropriom   )i4«ii(/.Mm.i ali)  raulti  jMrifperiti  ii>f4p.i.  irr 
1^^^',' non  habeat.  lu  Innocentius  ,«Joanncs  AMia%  CMmV 


Abbat. 
Anchar. 


,t«l  Meiuchi.i»  ^.qai  animadaertont,  qu6d 
AbbaStAnclttiaatM  Sc  alij  m t.Ex  p«r(«. Propieieo   licetregularts  de  Supenoris  licentia ,  dum  exiftic 
in  boc  cofs  datur  aftio  Monacbo  contra  Abba*   in  ftudio,  poilit  coniradus  inire ;  oon  poieft  ta- 
rem  ad  has  expenfas  petendat.ut  ad* ertit  Surdui   nco  valide  fideiubere  :  quia  folom  poteft  con- 
dt Mtimatit^k. i ■  q. 1 1 1. (]oi  ctuvanotitlAoMfkC'   tialMtfidcdbligarcMonalieriumtniis.  qmbui 
rimn  nonteiKri  rxpcnfas  litis  (uppeditare ,  11  re*  ad  necefl^iftodttieitpenfksindiget,  intcr  qoM 
gularisaccufans  habcat  pcculium  aliquod  ,  unde    fidciuflio  non  computaiur. 
Antonius.  cxpeofai folvat.  Cuifiibfchbuot  Antooios,  Ab-  2{«ExSupcriorisJiceatiapoiIuoti4goUtesad 
^'^'^^  bai»Hcnticni,Pc|inn«dMI.C4p.I»rMM;acalii.    doAoratas^dnnipraa»o««riioThrolopa  ae 
1^^*^*     Qnando  autemtUdnaiococapitenonpolIe    jureCanontco:quia  nutlibi  intcrdiciturciusgra- 
Monachum  quemqoain^  accafiice  prcter  pro-  dusatltimptio.nequeharumfaculta^mftudiuui.' 
pcinaAbbncm,  iotelligan Jnni cft , nifi dupJex   ItaS]rlvtftct«w^.lXiar,f.64i7.Rodr^tncsr«m.  ^'''V'^^^^^ 
concurratxonditio.  Primaeft  liceotia  Abbatis;    ^'qq.rtg.q.^jf.urt.i.fiivurasCtmment.z.dere^.n.  l^j,,^rfus. 
AlteraMonaftcrij  utilitas.His  eoim  coocurtcnci-    z.vtrf.  Tertiidit».  Tab\co».vttO.SUgifltr,q.i.n.3.  j^^^g^^^' 
bns  ptxeft  qoemcamqucaccufatcpcf  uf.  JiMe>   8c  ibi  Acmilla  0.4.  Ao  autem  in  jure  cMU  »  vel  Aradlla* 
f arioac*  M ,  «1.  a.i6.fiu)f.  1  .&  docent  Farioadus  in  pM»  ogwdieim  poiSnc  r^aret  ad  dodorains  gradu 
Dediotts.  timm.  tm.  i.  rir.  ir  tuwfft.tfutf^tm  U(imtteni*t   promovcri  ?  Nieg«nt  RdHifTus  ia  fttsu  hn^cMt.    .  .-. 

nmtr»  Z4.Decianus  «r^.mm/i*.  part.i.lib.yttf.    dedifpenftt.tMireglAM.if,  iramburtniusri>n(.3.(/r  Ximinv« 
8.iiaM.i  f,&t6.9c  aiij  proxime  citati  m  iifl.  (t^  jin^hiM.i^.%,§at^46jmm,^,  Ratio  eftj  quia 
Saocbez.  ^  f''*''' Snd  dc  bis  pluraapudSancbeciE^.tf<   tpGshRefdicttarjuricivtli,aatinediciiwfladec^  ■ 
Wtrru4f. I  z .  ctp.  Son  nij:^nopere,&  ctp.  Sufer  (}>tcu!j,ne  cleriei^vd  ^ 

.  %u  Regfilaces  ooo  polTuat  Tabellionis  offi-  Unuulii.  Hreo  &  Dodorts  eradum  in  ilUiacci- 
duoi  CMffccro »  aignmcm.tcsc  ts  uf.  Siat ,  m  pere«  Cetenim  ali js  placet  amrmicita  fimeoria* 
Ckriti,  vil  iientchi.  Sed  difHcultas  eft,  anfi  prsfertim  rifcgularis  |uri  ctviliopcrun  dcdefat 
adverfushaoCBrohibitioncm  Monachus,qtiiin  ante  ingrelTum  ReJiBioois ,  poflctpofteacxfut 
fncalo  ciattaDcUiotConficiatinftromentum,  ftt  Superioils  lloencia  M  doAocarao  proinotreri* 
1  validum?  Aliquinegant,(i  abfque  Rccntia  Supc-    Ducuntur,  quiai»  c.Not  w^pMfrrr,  &  f.^wprr/^f- 

.    tioris  id  fieret  :  quiaeainftrtuncotafadla  elknt    tJ<iii,fola  auditio  juriscivilis,autmedicinxcxcu«u.  « 
contra  legis  prohibitioneoi  :  at  frequeiuiilima   doChuftrum  toterdicittiri&  longcdivcrfumcft 
feotentia  afHrmat  ioftromenta  ab  eU  confeAa   promoveri  ad  gradus  iobisfacultatibus,  qoas 
fore  val  id%:  qoU  irrttaiio  huittfmodi  ioftmmen'    reguUres  in  fscolo  didiccrant.  Ita  Fclinus  10  ttf.  PdtMa» 
tomm  non  eilct  indamnumipfiui  reguUrisde-    Ca»  dileadji.  19.  de  teftrtfiit .  Caldcrioiiioa/if.  t.  ^j^^j^  ' 
linquentis,  &caipoeoaimpooitur,ftdpirtium,   dt  Mtgi(f.  Sih»dominik.CdM».Btnkiri,  Pm?»  jjjnftift, 
quibut  pcena  infltgenda  non  eft.  Sitameopcr   ttp.^^.^.fefaA,  InoarbitrararSanclKStiMC^*  . 
Superiorcm  fit  fpcctaliter  leligiofb  interdiAum    nNm.^f .  idcm  diccndumefle  ,  quamvisin  Reli- 
uti  eo  oificio,&  loterdiAum  fit  poblicum , iu  ut  giooc  ipfa  £Kalcatibus  jucis  civilis  &  medicinx  ' 
,  ad  populioocttttmpcrvenerit^gefbcifimcirrita,  operamdcdCTitiClaaflroexiemilicetcnimpec- 
^  Alexand.  fccus  antea.Ita  AlcxanderiM  l.Prttor ait,§.fin.tt.f.    carit  ftudcndo,  pcccatum  tamcn  pracccdciis  ftu- 
An^elus.  |^ ^irMi»,  &  Angelus  f^inVik ,  Sanchcz  ti^* /ext«   dij  harum  facultatum  nonreddii  regularcm  in- 
nmMif. 1 3 .mwi. yM^iy/aMigjiiObSylveftcf.«irr^.  ^omdodofaia«Sedadvcriendumcft,  quodin 
Ttit^fqutjlimf  teriit,diQ.^.  &  ali|  pcncs  ipfbs.        c  NtfHOTtfgwfrrfiintcrdtcicur  rcgularibuslcgc- 
Poterit  tamen  MonachiM  liciti  poftprofeflio-    rcpfiylicam&legescivilcs.  Unde  iigraduido- 
ncmcomplcre&  fignare  inftronMmai  quie  diiiii    doratus  ad  lcgcndas  cai  fccnlcaica  ordinetuC, 
Tabellio  erat  in  fcculo  confiicerac  ,  vel  in  foo   proculdubio  ad  illum  promoveri  noo  potecunit 
protocollobceviterconrcriplerat,  otpofteaper    ex  vi  didaedccretalis&ciusmenie.  '  -  ^ 

otiom,qaoties.opwfiierit,latiusextcnderet;mo'-      2f.  BonifaciaslX.&Innoc.VIII.coocetferaot  j^yjw* 
d6  id  taciac  cx  Snpoiocis  lioeniia.  Imd  poteft  Geoecait  Ocdiois  Pnidicatoran ,  o(  in  qnolibec 
Monaftcriuoi  conveniri»  nt  MonacbDi  anw  No-  Capltuto  GeocraK  nni  cx  PnmfliMin  Tbetdogin  ' 


Jjancbez. 
^lylvett. 


lariusbxc  inflruincnta  perBciat :  quiacomplcre 
Tcccraioftrum^ta,  ooo  cftdcoaoiiiftramcaia 
connoeic  p  len  eaecnno  aH|ne  ooniiiDionio 

fttumenli  temporc  habili  confcdi.  ItaCovarru- 
liavanus.  viasf tt/i7.fr«tf>  Mp.  1  f.mimero  •Qtve,  verf.iian^ 


Covar, 


.provcdo  ,  ac  pcr  Generalem  &  Diffiniiores,  vel 
per  Magiftrosad  iddcputatos,pnivio  exafflioe» 
9c  idoneoiovcnto ,  Magifteri)  honor  8e  docendi 

liccntia  confcrri  pc/Ht ,  fcrvatis  tamcn  conduio» 
nibmCoocilij  Vicnnenru,&  aliisfolemnitacibitt 
',  goi  cditcc  gcadnaimciBnibnigr»' 

0004  ••i* 
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verntaTc.njficurfm  pcrconftitudoncs  ApoftoticJi 
9l  fui  OrdinisinAiiuta  pctfcccrint,  &  aliis  ail  di- 
€tum  gndum  obtinendnm  idonet  ezifbnc,  Seciii 
facicntes  graflu  honoreinagiftcrijcarcant,  ac 
lcduris  &  adibus  granifcjuc  magiftrulibui  ipfo 
fadoprivaii  cxiftant,  iSi ad cidem de cetcro in- 
habiles.I  Jemque  ftatuit,!!  gradum  cecepertnt  »• 
tra  univerntatcs  3  gerterali  Capttulo  ad  id  fpecia- 
liter  cledas&dcputatas  ;  quod  tencntur  Supc- 


tiit^  ptivitmiiijibenatihi^  Fntribui  Ordioii  aoda,red  reftriiieeoda.  ItzSautzdtcn^iokS^,  Soarnr. 
ciofaem  Partltefi(if»n  Magiftrii  in  Tlieologb   a)./«ff.f.Fittiuciusir«ft.f4.M^8.f  6.  BoiMcina  FiiiuciM. 
concedisfrui,  &  gaudcrc  valcat .  ac  (i  in  eodcm    fww.j,<//jjr.i.f. 8  pttif/f. 9. apud  quos  plura.  oooacioa 
(ariiienii  ftodio  ^uiuiroodt  magiftepj  gtadum  27.Rcgulare«omncsccDcnturadob(ctvandas 
RoMg.   receptiret;  ttaRodrigaeKfMi.Si4ir^aMNi>»p<.  lcgiiUt0iftatataOrdinomfiiorum,taminbalnttt 
qHifi.-yjitt.i.  &convcrfationc,  quam  in  orationibus ,  divinis 

Man.V*      Martinus  V.proliibuil  Fratribof  Miooribui   officiji,  Sacramcmorum  frcqueDtarion.bus,  le- 
poiTe  confenf  gradum  magifteri)  in  aliqua  unt<.    dionibos,  facrarum  literaruaiftudijs,  jeinnijs, 
■-     ■  "     .       .     «         .  jbftinentijs.&aliis  huiufinodi  ,quje  afuiiinfti- 

tucoribus  ordioata  funt ,  ut  habctur  m  r.t; .  luxt* 
CMnimnifii,(Um  ftq.t6.qujtll.t.&  i  jp.  H/ielcntes, 
ii^dt.  mmuclm.Et  ide6  ftatutom  fuit  io  Coocilio  Cba.Nfa;' 
Niccoo,atrefcrturM('p.  1.  16.  qutft  iJ^afU^  ' 
cmt  omnil/m  Tefdentdiain  finlla  Kicurufintdt  at 
UanMbtnm  funftrjMit  ($  riid  fKmdMmetjmtbm 
gidm  tumkk  A  miibm  difcreptt ;  Utiuehm  tmm 
GrJceLuiine  finguUrv diiitttr itmde  Motidchumpenm' 
riores &  altj  Prte.att .  vel  Capitula  obferrare flc   iU4fi^HUritiri^eTt^9tttt.G\o&ii  hiciuverlr  Siu-  Gloflj^ 
obfervari  fiicere  fiib  poena  excommomrarioniia  jirf««i»r,dicitt  apn  fxculariter  vi verejoam  (ingu- 
nof)  (  bftantibus  ouibufi  umquc  in  cootrarium    lariter,id  eft,foIitar'c  vivcrc  Jchcnt.  Hir.,  C"on  >~  — 
Rodrw    iacientibus.  Ita  Rodngucz («rt.  i.San-    ciliumTridentin.yl/f.  2j.c4/>.i.(if  r^.fcicns.quan. 
Saacli^.  t^Bk,6.mtr.cap.  ^num.^j.  tumexmonaftcri)$pi6iDftitatis&adniin«r«ti 
Dcniquc  regularis  miirus  a  SupcViore  ad  lite-    in  Dci  Ecclelia  fplcndoris  ,  utilitatirquc  oriatur, 
rasaddik  endas.ccnfeturquoqueliccntiam  habe-    ctnfuit  ,  Hecejftrium  ejft  qut  fMiUtis  *c  fnjtmrimi ,  gU 
tc,  ut ad  dodoratus gradum  promoveatur ,  ac    ctB4pf4eft,veim& RqiMnBftiplmta^tmmMti& 
proirdc  cxpcnfas  in  tali  gradu  faSas  &  ncccfla-    ctHfttintiiisu6iconferV4Taef,frTfeveret,prx{ipere  pretn 
ri.iS,mo(i6(uniptuof.'cnon<lnt,tcnctur  roonafte'    btc decreiopT4(ipiit  OmnefRtgHUTet,t4mz/iriqH*m 
Fc  inus.    rium  fuivcrc.  I;a  Fdinusin  r4p.  £xp4rrf,n«m.}.<f«    *"tli*rt$,  4d  R^ul4,qiumprtfiififmtt^^rifltatvi' 
^^^^"'^*'4CCMf4t.i!rc4p,Cimdeliddjiiim.ii.&i^.derefcTtp'   t4mtnfti(»4nt,&  (tmpttumt,m^mfnm»fCfiuM 
Kodxie^    tie.KiviTTOicmmeHt.x.tkregul.mim.i.verfTertii   fn*  frefefionuperfeilitnemt  littitcStmietffMftrtMk 
*'    dUt.  Su  rdus  de  dHmint.tit  S.privit.^-j  num.^.  (^'5.    &  C4p:atu ,  4c fi  qujt  4U4  fmt  dticmut  KtguU  &  Or- 
Dc  Ins  plura  apud  Rodri£uczr«n.a.4M/i«Mim  dimt  ft(i^i4ri*9tit*&fr*t*tt*t  m^mnm  rt^t^vi 
regul  qtiJiff  y^jdititnitmfg.  rjfhrtiiOT  ,  MriMH sMlmtaaflo  viirMi ,  yiftiii«  & 

26  Munavhi  &  rarcniti  Rcgularcs  fubpocna  vcfinum  conferi;miU  ftrtintnu* ,  fiddneTobftrveitti 
excomoiunicationis  ip(o  fa£to  incurreoda,  pto.»  onnufiut  ciu4&Slipmut*SMftriiribundbibtMurt 
hftientDr  accedere  ad  cartaiPrioeipara  fiKttt».  Mw  C^iMSt  pmnMm  &  fmiuailBka  q§im 
liuflB,  abfquc  lircntia fuorum PraElatorum,cum  inttrtimvifit4(ionibta,<jut  fuu\ttmporil/m  f^ctrt  1H» 
intentionepraedi(Sis  fuisPraelacis,  autroonaftc-  ptttrmiittntjut  tlfiliittanrtcedttmr  :  fitmetmfm^' 
riisnocendi.  ExCi!rtii«MriMr.  N«jiij;ri, ifejkra  tnmfu, 4b tit ntufiffittiftt tdpdftmiAm Itigiimk 


mon.iif,orum. uhi  hibctur^  Sos  eorum  ini  acpitne  re- 
frohu  Jiufiiui  eiviare  10'entes,  hoc  tdiilo perpeiue prO' 
t  mtntthi  jus  Tf^ularts  canonui  adminiftr^' 
JS^Uim  ntn  bihimes,  ad  cunM  frincipttm  4bf» 
ifntJ^dtS  frtUttrum  fuorum  licentia  fe  conferre  frt' 
fu"  <etit.Qi.iifm  fuu  PrxUtiiaut  monafttrifsddmnum 
tHqutdin^mi  tddiSm  amm  ftttafimfr^iBm^ 
rwr,  txtimmmtKdtitA  fententiAm  rts  mmanvAi. 
mtuipfofj{}B.Ex  quo  tcxiu  colligitur^lif  condi- 
tionesreijuiri  adiftam  excommunicitfooem  in> 
currendam,  qoaram  priina  eft  acceftos  ad  coriat 
Principum  ;  rrciinda  cft  intcntio  noccndi  fuis 
PtslatiSj.iut  mon;)ftcrijs.  fiiiK  fi  monachusac- 
cedat  ad  curiai  Principomintentionedamoam 


viu  pertintnt.reUxari  :fientrn  ,  qn*  bafes  funt  & 
fund4mtnt4  tttim  RegHitru  dijcifHnt ,  txtSi  ntnfut^ 

tint  (oufervMtsjutmttmMt  ti^^mataift^  lia 
CoaciiiniD. 

Vide  verb.Tutela  mmi.i.^  i.VicarimiHM».i4. 
Voium  x.iNH».io.Votum  2.1111«.  i5. 

Accafirio  «.i  1. 6*  1 4.  Arbiier  n.  1  ,& /^f  ■Bcli  u  tn 
B.i3.Beneficiom  iz.C^Afwor.  Cardinalic 
«■9.d'/r«.Dooatio».4f.  EpilcopasaL  t^&ftf, 
Ixcomo.M.^MkHonecanon.a.a.  tf.Hoivcaoon. 
3.  tt,  y&6,aotx  canon.^.n.^.  Lcgatus  n.ti.& 
feq.Ludmilt4^ftq.  Mandatom  ff.i  .NovitiatM 
n  itf.Pea(iOM.ia.1h«d{cBtioii;4.(^  fl-  '^refiA- 


Glora. 
Toinas, 


intcrend!,  fubiicitur  huic  cenfor»,  ctiam  fi  rcipfa  fionc<.Procuratonf.ii.SepaItanii.ki.^l7.Tc< 
nullu  n  inicracdamnumi  nambtc  facitadioncm   ftameotumii.i6.<b' i7.Teftuii,8. 
fob  cenf  ura  prohibitamiidio  enim  prohibita  fub  ' 
renfura  cft  acceftus  animo  noccndi.  Ita  es Gioda 
docct     letus  lib.  i.c.  39.M.4.cum  alijs. 

Itcm  000  iocurrtc  accedci:s  ad  curiam  animo 
nocendi  alioii  rdigiofo  fui  monaftecij,      Prai-  . 
latat  non  fit:  vd  altrri  religioni.aot  aheri  mottt» 
flcrio  ,  cttamri  alrcrum  monanerium  fit  eiaicicin  t 
r.ligtonis  :  tcxtus  enim  loquitur  de  nocentibut 
Ibis  Prxlarii  aot  monaftierii$,ubi  particula/xweft  2 
ftri5c&  pr(ipricaccip'cnda.  Item  non  coroprc- 
henduntur  iub  hacccniura  monachi  feu  canooici  3 
fegularri  adnitntftrarionem  aliqoam  habemcs  4 
ri*)fo!u  luemporalcm,  vcrumctiatnfpirirualcm. 
Kec  hac  ccnfura  Jig.iniur  quilibct  rcguiarcsfeu 
tdigiofi .  (ed  taoioiumodo  munachi  Sc  canonici 
regulares:  qula  tcxius  iftorum  folum  mcminir,&  j 
tetba  io  matcria  pa^aalt  odiosa  ooo  iuotc  mplt- 


^    E   L    J   G    I  0. 

S  UMMARIUM. 

Kf%'« qiddfttt  Etfakfift  Mit^mumm^ ; 

mfitmvitim, 
Inqt^tiftlttii fitftttftubtt &Mtiiditm 

qmT4tm  confilium  convtnius  de  jure  comnmL 
item  dt  rtrt^dMb^bmimdtmri^ptmmh 
l^uid  ftamrk  sixturjthttretififmbstdnB' 
gionem.  An  requiratur  conftnfus  ilefiviiiirum  im 
(i^iulii  »  vtl  tli^mm  Pttrum  txtrte^fim. 
mm* 

An  omntsifti  dehednt  (onfentirt^\ 
ftrttmmeum  PttUtt, 
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'A9  po/fit  PrMktmfn^  ft  ftlSm  Mbtktmfmmm, 
fiil^  fdtmctttg»  fmtMitmmiiiifi 
fenfum  dcntgtlft,  , 
j^iUHdt  ucefmaiikBMmgitfnviltffttmactn- 

fnetudine jptilat  foium  PrtUtum,  m  reteptit 
tattMt,^  fM  etHnmtti^  tf  taaftafik  CtKvtth 
tm»  • 
Att  Superior  &  dl^  cenfultoret  lehetHtm  tx  o^cia 
^  tluffUttt  ftfltddHttm  ddmitten  ctmmntih 
•  rtfarMM«tfMM£^r)fi,  tdmtxfmttn^im' 
A\fii«mrxfiMJhi(^iMii^  fimilUem(fniitu» 
ftt. 

Aa  Suftritres  &  ttnfiAwttgmniUr  fttctittt  fi  m- 

cipidnt  dd  Ktliguntm  dUquem  contra  fus  Cdnc 
^mcnm,  vel  (ontrdCanjitiunonem  SixiiV,  ^ 
'fnmfitHmhKiindm, 
A  Mmfutmiuim  ttmtfefimt  htmims  BeUgitmm 
'  itptii&  m  Uddmilttf  fi^afum  tdtmk  hd- 
btjmt. 

MtiXignikmpt§mmif»  ii^uJnlk^  qui  vi  & 
iwnr  ixMi^tetitmit  mgrt0m,  &  dnfitett 

mortdiitcT  rrxljtust^teiu  te^ifkm  ?     *n  teti- 


fm  ftiundd  KeUgmk }  Rcfertur  duplnf  (eo< 
tcntia. 

a6  TrdHfidtm  dt  und  Prtvincid  in  dUdm  tjufitm  S«» 
•  bgittmi  &trdaJUtmdtUHd  Reltgimtdddlidm 
divtrfdm,quem  Ucum  lenire  debtdt  if  ftpUmMt 
(SfluidiUbfiiftAtrmt^umfmtptUhf 

17  J}«n4 yeiigiofi  ttanfeuii! m  dd  dlitm  RrlrjMWMy  4| 

qmHAendfieTiMmAtttdrtdtttm» 
aS  Migi^mtr4n§tnrMdBmuf£S^0mmt  miftpt 

feaimiefirrt  Aliqwdtxbonn  ^cquiftiiinpiori 
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Mttufimt?  &  du  pijiit /ecum  dtftrrt  firifteifiut ' 
&  ulntd  ft  »jaif«!/&M/Re(erwdaplaCN»* 

tf  iitia 

29  Auldtmalu,  quf  trdnsfertur  ad  uHud  MaitjfltTium 

am  dtHld-licentid  dd  ipfiusin^intiam  ,  pcjur 
fecnm  defem  fmuiikttm  f  &e&rtiu  ditpks 
fcDtentia.  . 

30  MfitiUmm  cmeffumdbfolmtdcegmititr^i^, 

vdtemftrt  pr^epemi  ^rtfnvmnm  mc  Bttittis 
Swfirierit,  ipfi'trdnftimtt  didSdmfi^illlimo 


ptrtineat  dd  pnm  Monafterium. 
fiftfuqmtxmitu  intriofeco  pttit  ingriffumi  31  ^i^gi^m  tfdnfitni*  itU^em  benentmincdfdfi, 
wd/immde  twrimrM  ju^e  dlique  titule  tfi  Jdlf*.  M  tSmli  ttifdtm,  tmu  f  m  w  fitmii*  Migm- 


•14  An  ntmopop!  comptUi  ad  RtUglonem  nifi  quifpon- 
tl  fiipfum  exjirtfu  vel  tdcne  obligdvit)&  dt  ex- 
temmimit^titnt  Uts  in  Xridtmim  imr»  mgm» 
tes  feminm  diingeeffum  Monafttr^,  Sic. 
A»  dliqui  Cdfm  txti^dntm  in  jute,  t»  quHus  ptfit 
fifif  cimpem  Rdigienem  imrdrt. 
i*}  Ah  trdnfitm  dt  UHd  Religient dd-dUdm  itidm  firi- 
Smm  ftt  Ucitm  alfqm  Prdldt»  pttitd  Uci»m 
tid. 


nedcqmih-f  Mfmtiaim» tdfHmii*mtd^m> 


I. 


Eliqio  fccunduai 


de  vtTd 


Kthgione  ,  ^  rcligando  iios  Dcu  cfl:  dti^a, 
8C  ccicns  modis  quibus  diilingui  &  /umi  poflcCa 
rclidis  ,  cft  Collcgium  ,  vcl  Ui^ivcrfitas  bomi* 
nuaa  Dcum  colcntium  ;  &  (tri&o  Sc  proprio 
modo  cft ,  quz  cx  rcligiolis  alicui  Rdigioni  pet 


\^  jilipmititdtriciri  inftriiliAiMiUfimu  fmUt'  ApoftoUcam  Scdcm  approbatae  pcr  profeiho- 

fcHii  imifferiis fui  Superiorii.  ncm  addiAis  componitur:  &  hi  propic  Rcligiofi 

^Sj  Jn  dulio  an  Reli^io  funi ariiior^qudm  fuicUtm  dicantur,(.Qif«i  voram,     ^stc /«  6.  in  quaRdU 

fittdmfenecupitivilmimrtliffifmtxdmritd-  gionc  tria  voia  fubftantialia promittamur.  ^  . 
Utrmftmftitant,Bcc»  fifttrmi^  im-       Sed  quiaquis  Rcligionem  ingrcdi,  8e  re|i- 

gdid  ti  Uttntid  ptr Superiorem  ?  &  cujmSnfim  giofiim  habitum  allumcrc  nequit,  nifi  ab  ea  reci« 

nirisixhmri^mrtiidBmfitjmUcim.  piA|ur& ntfi  inicrveDiaiquibabitumiilitradMt 

MSHftrimtmmmmmfmnS^ifimh  Mmnm'  fiipetclhiobttdicea(liiai,«lquemrpcaet,  Re- 

pt  U(tmidm'trMfettndi ddardiortm,  ft  ante  e-.  li-^ioncm  ingrcdi  volcnteiMCipete»  ftliabiniai 

miffdmptofefomtmiHfecundd,revertivtUt.  Religionis  concedcrc. 
gmmvitRtUpmt  bdiednt  pivileginm  m  i  fiut      Cerram  Sc  indubita(an  cfthanc  poieftneni' 

titUgiint  Uctdt  trdnfum  ud  dUdm ,  anhocnen  prim6  &  prinapatitcr  in  Summo  Puntifice  rc- 

Mdnit  pefiit  rtl^fm  trdnfirt.  «//p  meUoru  pcriri.  Scd  quia  ip{e  non  rolct  hac  potcftate  im- 

viUdi piSkrm  1  ftiUifkmwmilkmtn  mcdiatc  uti ,  idcircu  eam  in  alio  proxiine  rcpe- 

ttmid.  rirt  neccflarium.cft.Prdindc  fecundoeftcCRam» 

18  An  feimhtfd  f^t  dj^tnfdrt  &  ddn  Uctntiam  hanc  potcftatem  immcdiaticni:  in  qualibcc  Re^' 

fK/tuafn  ttm^iail  ni  nqufriAm  MiSffi-  ligiooe approbata  pcr  PuniiHcem,  &  in  fola  illa. 

wtm.  ^  PrioiuA  paic( ,  quia  cxvi  approbationitialii 

19  An  TtdlmiTegulares  exjufla  cdufapdfSn  imtB'  piMcftu«iCoidertof',  im6inip(a  approbaiioae 

(tntidmfttbditk  tTanfettnai  ad  Reii^iontmaquj-  intrinfecc  includitur.  Approbareenim  Rcligio- 

'   Imi  &^fitiHiPrdlmmt^inbi(trdnfitn  oeoij  cftconccBcreomDtaca,  quaead  uiili(%- 

^  Bmiirimmm^Him  7  mi  itim  ufmrnm  tem.eoarervatioDcm ,  8c  gubernitionem  Reli* 

^Convemu!.  gionis  pcrtinct:  fcd  confervatio  Religionis  non 


ao  Mtmtrin  dhftlute  cmctjdixjf^tmifidqtt«-'   potcft  iicti  abfque  receptioDC^NovmorumjSc 
tumfu  Snftrmttrmifimii  ni^kmiiiUgi»-        ' •»  *  « 


«em,  iutelUgenda  ftt  de  laxiori. 
%g  MUctmid  trdnfeundi  dd  laxierem  ReUgienem  eX' 

tmiidtnr  dd  RtlipimimiUtdtes. 
aa  MUnfnrtquirdtur  qudnde  fr  tranftttu  dd ftriilie' 
rmi  fri  dque ftrtOam  ?  cr  qua  jtnt  Cdufi  nt  li- 
ffiriUmptttdnfitiu  dd  tdmtem. 


poicftate illoc  rceipiendi  1  ali|i6uftratoria  efiet 

approbatiu.  Secundum  patet  ,  quia  Rcligio 
OOD  approbjta  a  Pontificc  ,  nun  cft  Rcligio  ; 
iostacaquz  ab  Eccleiia  (lattita  funi ;  ergo  nec 
potcft  habere  poteftatciO  admiitcndi  ad  Rtli- 

giooem :  quamvis  autem  hxc  poteftas pttMiDld 
tintOlocurporc  Religionis,  non  lamenabilll» 


jl|  MMttriu  d^ftnfdntfiAditnm  di  Umermtit»  totopoteft  immcdiate  exercert,  quia  noopoccft 

hUfriititmfibnjnidi^eifmiinntigmtimHm  toiam  ad  lingulos  rccipicndos  congrcgact.  Se- 

fr*mitttrt.  quitur  ergo  cam  clFe  in  PrBlatiat4|ui^ai  Rfll^g^ 

M  Mrtlipifiitlfp^trm^4Ut*d*timnKriipt-  nis  cura  acqaaodaU  cft. 

mmtinutunivmnjfwianhirrimiXtl^  '  a.DilBcali«seft',4aqaoPrMlaio  fit  btoep»* 

iiit  tmift.  teftas,  an  in  fingulis  proximis,  feu  localibus  Prae- 

af  M  rOffefm  trdnjUtm  dd  dlidm  RtUgienm  nt  i-  latic,  ut  funt  Abbaics,  Pt iores,  Guardtaoi  j  vel 

.     Kfifririmmt  finittojfidtwiumnBm»  ioPnfiKialibDi;  «itkteiali^,  IMaa^ 

•          ^  ...  aafit 
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fitin  foUperfbtta  Prdtti ,  vd  fit  euin  aliji^   tat  tc  dedaratur  vota  Capituli  nbn  pdftiihli  i&  . 


lii 


lui  c«rca  illaiB  aftum  fiiffragiuiDhabcant ,  five 
Jm  pariicnUres  perlboa  ad  K>c  defignatx ,  Q?e 
fini  omnesperfoM  ejiMdoimiii  vdMpnafte. 

rfj ,  in'quo  aliquis  recipicoduJ  eft  ,  &  an  talia 
fuffragia  re^uitaniur  ut  deciliva,  vd  unium  ut 
c«nfimiTa  »  qm  dtfficoliatea  fcqacntibas  coti- 
clufionibus  refolvcntur. 

luic  communi  nun  (acis  CMiam  eft>  ail  ad  lo« 
lotPraelatoi  fpeAet  MonacboruiD  receptio ,  an 
nmulcum  Capttuli  confilio:  nana^ia  ipfoflaec 


definitiva ,  fcd  fantiim  ut   confultiva.  Ergo 
conrultatiotancuin  crit  ad  validicatcmadus  nc- 
ceflaria,  necopuserit  ilIorum'iudiciumleqttiy  * 
Sc  confenHim  expeftare   fcd  fatis  erit  requirere, 
&  expedare  refponrum.  Ita  Sylvefter  vtrb,  Rt'  SylveS. 
I^Vj.  num.  13.  Navarrus  c«MiN«ar«r.  3.  di  w-N**"™». 
jnbr.  mm.  5.  Ad vcrtit  t  anaco  Saatczim*  3.  d$  Suaicz*  ^ 
KtSgit».  lib,  ^.t*f.  io.mim.;7.  libidifidteTideri 
principium  illud  quod  Panormitanus  pro  con* 

 ^   ftaotibabet,  omacm  adum ,  ad qocm  iccun- 

'ccTmmuni  jure  ?upponitur ,  interdom  \k  Iblwii    ihm  regdam  reqoiritor  eonloltatio  GaphaU  «• 
Allbatcm,  intcrdum  ad  eum  fiinul  cum  Con-    cllcnulluin,  fi  abfque  illa  flat ,  ctiamfi  conlcn* 
vcnin  petiincre,  ut  patct  cx  ttf.  i^im.  de  uiU'    lus  Capituii  non  lii  neccllaiiui ;  ^uia  tuncpote-  , 
Ur'.M6.  qood  iic  babet :  If.  lul  /•ta»  Mstm   ftas icTeri eft  io Iblo Pnelato ,  8e  cireaniftantia 
fviinut  ttuttt  Mntnlittum ,  t»  dtfuxda  ne^uiiit    illa  ,  fcu  modiis  agendi ,  non  Tidetur  de  feade6 
mvm  Mviutbw  i  Cmvtiuu  ac4tii  diiii  f9fnit,fi    rubl^antuiis,  utdctcduscjusrcddat  aftqmqft» 
ium  tretth  f^tt  h^midd  anwnfiir}  quod    lum,  nifi  ia^ftlege  dctur  poteftas  Mva  filb  * 
C&m  indefinitum  rcmincat,  in  unaquaque  Re>    illa  conditione ,  ex  conftitucndo  ilhmtanquam 
ligione  aticndenda  cft  vd  rcgula  ,  vel  privile-    formam  necedariam  a&os ;  in  quo  caiu  loquah» 
oium  iSedcApoftcIica  cirifa  hoc  conceniim;&    tur  ciuti  Auiflores}  in  przfenti  autemnon  vi- 
h  in.illis  non  reperiatur  dcHnitumi  attendenda   dctur  eflc  eademtatio:  oam  potcftas  abrolttld 
eft  confuctudo  ;  Sc  apod  illum  tfrit  bcc  pote-    dat^r  Praelatts ;  confulfitio  tfutem  poftolatnr«l 
ftas ,  quae conructudine  prxfcripta  illius  ufutn    bonum  modumrc-^iminis,  nonvcroadfiibftan-  , 
habuerit.  Si  autc.n  cafus  acadat»  in  qup.  vcl  cx   ciam  adus.  Hxc  ergo  re^a  ex  vi  &  forma  var*  ' 
tegulaSe  privilcgijs ,  vel  o  con(betadine  non   boram  magis  eft  direAiva qoim  praeceptiva $ 
conftct  apud  quem  ik  hxc  poteftas ,  quod  vix    quocirca  nuhi  probabiIiu$,ait  illoaudor,  vidctuc 
inoral>teraccidciepoteii,redediciiurpro  Reii-  .  cx  vi  illiusrcgiil«iamumnoQelIc  irritumadum 
gionibosMonafticispbteftamn  haoc  jure  com« '  recipieodi  rengiolbar,  fed  (n  boc  coofuietMlatn 
inuni  circ  in  quL  libct  immcdiato  Monaftcrij    clfc  confuctudincm  ,  qtii  cft  optima  legura  in- 
Pislato :  fjm (]\iia poceftas Prxlati  in (tio  Con-    tcrprcs:cam  autcm  cilccxiftimo,  ut  receptio 
Tcntiieft  perfcdli  Monarchica,  ficut  poteftas    r.on  exiftimetur  valida  fine  conlilio  Capitult,, 
ducis  in  cxcrciui ,  &  ideu  de  fe  ruflTcit  ad  rcci-    imu  ctiam  n«c  fineconfenni.  ItaSuarez  /iifri».SaMCi,' 
piendos  Monacho5,vcl  miliie$,nifi  aliundelimi-    S.qucmfequitur  noftcr  VcccliisTnp<«x.iwt/U.ii5J.|'***'» 
tctut:  Cum  qut.iin       NoltMllS.^jf.  ».  dici-    6.diii.2.itum.i.ar 2.  Navarrus /i^. t ■faw/if.iw ».f<fo.  ^|*imiy 
tur >  nt  dt  (ctm fidetittr & findiuitauwfti     vtl   tit.  dt  tttifi.  (tnpLfi.  Micaodafa  UM,tm*i,fu^ 
0d  ^vini  (ultut  ftvtmtidm ,  twl  4i  utiStftim  ijHf-    1  j.  &  ali j . 

djpnUmtfitriiftrtiiiallt  AUatitftlidtudc,  tiqutm       4.  Licecde-jurc  communi  antiquo  potoilTetio 
ftitpm  titM  ftTiimrt  iwvmt.  f  dtiutt  ddimfltn,   dubium  vctti,  aQtenerenturPralatiooofiduiB 
ubi  Gloininotatparticatam  lllam  ftMcscItide*   rcquirere  in  tecepttonibiis  Novitioram  ptKla* 
rcMonachos,  qtva  poirflM  ,  z'n,  iu  ftrtinet  ad    tum  conhlium  CipituH  ,  fcd  ctiam  illud  fequi; 
AbUttmf  ijy  ntnnd Utiutiof,  ^cccfUo  iaicm    umen  poft  ConUitutiooem  Sixti  V.  quar  ioci-Sixnu  V.^ 
religiofbrutn  intem  mcritft  coaprehenditai^^   pir ,  CMiifeMniifw  ,  rdaiamlimalcumaliaad 
qua  ad  divinum  cultum  5c  Monaftcri)  utilita-    cjus  dcclaTationem  ab  eodem  Pontificc  edita  in 
Panonn.  ttm  pcctinent.  Hanc  fentcnciam  ccnencPanoi-    Bullatio  oovo  Laectij  Chccubini  im.  2.  Con' 
laAodr.  niitanat  ja<«^.  ftrrtdum,  SteMp.  Ad  AftfitlitMi t  pttlit».'ft»  SitiV,  hocomnino  certum  rema* 
^^***^' de  riguUr.  loanncs  AndrcasiiiiiiW ,  Navarrus  in    nct  i  nempc  confenfum  ncccirjrium  cfl- ;  quia 
f^"^    dicl.iAf.  SuUdm  ,  Cmmtntar.  \.dtrtgu!Ur.ntan.y   prxdidus  Ponii^cx  pueccpic  ne  quis  adrcgula* 
SaaresrM».rmfp,  dtReligion.Ub.  quint9f(i^.t^    remOrdincm  admittator,nj|iinGapitult$Gene- 
mmi.i^.  <5c  ilij.  EthiacdiAaiiiudcjaieGonimiu    ralibus,  vcl  Provincialibus  ,  acccdente  Dcfi- 
-    nianiiquo.  nitoruon  conlenra:  &  licet  hanc  Conftitutio* 

»    •         3.  De  |urc  rpcctali  (|aarumdam  Rdigionum    nem  po(ft4  id^m  Pontiicx  uiodcratus  fit  per  a> 
li0.n  poteft  Abbas  recipere  Mooacbum  fine  con*.   liam  (iiam,qaK  incipit,  M  Btnunimi^iSst  fmti* 
HfXBm,  filit}  Capitoli  Undein  Regula$.3cnedidi  cap.^,  fittm  nijnm  mandavit  I9o«iiioram  receptionem 
habetur,  qucd  prxcipua  Monaftctij  debec  Ab'    fieri  dcbere  acccdcntc  trium  vel  quaruor  Pa- 


GIoi&.' 


baa.cum  Capituii  confilio  «xpedire.  Sedcum 
creatio  Monachoram  fit  ex  pnecipnis  in  Mona  •> 

fterio,  dicendum  cft  conftlium  iinnil  Capituli 
in.creatiooe  Monachbrom  lequiri ,  Sc  necciTa- 
tiam  efle.  Qaoties  aatem  Capituli  confultatio 

necc(Tari.i  cft  ,  fi  llla  omittatur,  aiflus  cft  nuUus , 
pcrea,  qux  notantur  «11  u/i.  iVa"u//t.jtf/w7u  Glolla, 
tic  Isit  qut  fiunt  4  PrtUtk  fme  (onftnf.  CdpiiuL  &  ex 
Bartolo  &  addudlis  in  ipfo  in  /.  i.  §.  Siplutts ,  jf. 


tiumconfcnfu  cxtra  Capitula.  EiClcmeos  VIU*  Cb  Vlll» 
in  privilegio  fuperhac  re,Prlori,  acConven- 

tui  Fi  atrum  Prasdicacorum  S  Stcphani  Salman* 
ticenlis  ,  nccnon  in  alio  Przpolitis  &  reltgio* 
fis  Coogregationis  Gericoram  Miniftranmni 
infirmis  conccfTo  ,  fcmpcr  aliquorum  Patruoi 
conlenlum  rcquicit.  Cum  ergo  hi  ttes,  vel 
r  pariictpes  re      -    -  — 


;nenturiCO* 

rom  confiUum  fequi  tenetur  Prslitus ,  juxta 


fianoliu,  de  extrtitMtniddH.itum.  3.  dr^  Paoormiuno  in    textumiM  l  Titinm,  f.  De  timmifir.tuttr.  quia 


Paaofm.  Uif.  M^ifi(tilkMntde  re^Ur.  qoi  docent  in  co 
cafu  confuliationcm  efle  oeceftartam  ad  valo- 
Yem  aCtvs ,  etijmfi  necrffartiim  non  fit  fequi  iti- 
dicium  confaltorum  ,  qiiia  .iliud  cft  confilium  , 
aliudooofenfus,  &exvi  illorum  verborum  rc- 
loiritarcoDfiiiam»  noocenfeofas.  Prbindem 


quando  quis  contiliuin  ab  alijs  ,  tanquam  k 
CoUceis  (Bc  participibus  Olficii  poftuiare  teoe* 
tnr.  debetcorattvcofrfenfamexpeftaTe,  acle- 

qui  ,  iit  doccnt  Bartolus /n/.  I.  $.  Siplurn,  wi- Bartolai. 
mert  feftimo ,  ff.  Ve  txtrdt,  aO,  f onoceniius  in  lonoccnt. 


.  aointnrcoDi 
'dift^C^lil^. 


Mp.  r«0»fifi,  di  ogif.  dtleiat.  Sancbn^  Sb.  fnkitt  ^>"d>«x. 

,D.  Bcnodiftif^ip.  3, oqpcefii ft atoi-  MfMf.  uf,  4« mtmm^s,  Smm  Miitertio ,  de  r***^ 

^^^^ 
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V«etlll.  9tSgM,^.'(dp.iojmght9»y«celihi^,6»MA,   PrincepsmandachabemiaU^facdlMifiidaidi  ' 
inM*4>5.6.&alii.  «ftimiaeiUoaifaciatiy^certtfefliuit&pceiis 
Sedpetes,aoofDtKidiftiCo1Iegcftfociiie-  (ibfijueclrafal««iHwUaiiva ,  taDcadascontn 

.  rfai.tur  confcmirejan  vcro  fufHciat,  quod  maior  diiSam  formaro  faflus  vaIct,licctcontrafacicnsfit 
pars  cutn  Abbate  vel  Provincialt ,  cx  omnibus  paoiendus.  Ita  GloiTa  i»  Cltm.t.vtri.liibiimts,  dt  GloOU 
coDtaodiiconfent{ai}Refpondco(URccre,fima*  ji^.p«rrm.qaamreqaomarCat«lioal.f.7.AmAft«  ^^^*"!* 
iorparsillorarr;  coniun(ftorum  confcnTiat:  undc  ranus  j . »gf 4^ . / ni o la n.4. Panormita nus ». i . Ali^,  1  "^ff* 
fi  plures  cum  Provinciali,five  Abbate  cofcatianti  (i  rcccptio  fpcdct  ad  Prciatom  &  CooTeoiam,  ] 
iiaotmaior  illofiHH  part  proitet  receptionem,  toocadmifltofinc  Conveotosoonfeftlainitlacrie 
tunc  fufScienfcracceptatuseritNovitiu^  inRtli-  cx  dcfcSu  poteflatis:&  fic  ille  NovitiusaJmilTus 
gtone.  Notandumtamcn,  etiamficonlultoreso-  aquocumquePraBiaio,czpel]ipoterit  ablquecOt 
mncs&  CoUegtfinicoeptioaem  confendrent,&  quod  iiii  ali^oaiifogttor  toioria.  Idem  dicendii 
fotus  Supcrior  contradiceret  ,  nullo  modo  pro-  cA  de  Novitto  recepto  h  non  habcnte  audorita- 
pofitus  ciret  receptus  :  quia  facultas  rccipieniji  tem  :  quiapofTcteaaem  rationehabiiucxpoliari» 
•piud  Superiorem  refidetpriiicipalitcr.dnc  cuius  nifi  Pr^latus&alij  babeniei  aoAoriiacamiiataai 
ccmlcfiru  nullas  rccipi  poted  ,  ut  docent  Rodri-  lulmeat  ulcm  receptionemrqoz  qotdem  reoep*. 
^oez  tm.  i .  qq.  Ttg.  q.\o.  sn.i.vtrf.Bft  mUHdam.  tio tone  incipiet  k  tempore  ratihabitionis  ,  noft 
Rodrlg.  Socinuscon/(7.  40.  itum.  i.vtlum.i.  &approbat  autcniquando  habitu  rcgulariinduius  fuic :  quia 
S^ciaus.  j^Qi^  jnrifdi&imm  lo.J«Ukifi  ttfio.    annusprobaiionis^ad  hocatlegitimuslit»  dcbct 

'^*'     tmmBB^um^.Catmbrk,  indpeiellegitimareceptionehabitaiiatdoeeoe.  . 

Sedcft  difficultaj  ,  anfi  ex  tribus  CoIlegis&    BMlo\.ikS.Tiu&oiH  tbtfauT.Relig.tii»^,/fiu^.23$'  ^^^.^ 
Sociisunusfoluscum  Abbate,vel  Provinctalico-    Rodrigoezram.  j.fitfjlIiMamri2«i.4<M|f*(C.«r.io.  KoHrig. 
feoiiat,  retiqaiacomrailiceiKiboSipropolitatfit  RoleUa«wlM»«A!teMMn»,2^Qoib«addeTan>llia^ 
rcynnus.  fgcipjcnduj  )  Rjfponjpj  L,u„n,jyj  Jcpcyfinis    harirtium  rom  jJe  fHT.At-htJt/p.fi.num.t  TamtaK» 
lMW.i.<^Fr//4t.9Mj(y?.  j.(4p.t.n«m.ii.affirmativc,       S.Supcriur  & alij confultoies,  quibusincum- 
lotpiendo  de  Ordioe  fuo  Minimorum  ;  &  boc    bit  potcftas  recipiendi  MovitioSi  cooeorrentil>aS 
probatex  fuis  Conflicutiooibus.Sed  juxta  Sua-    omnibus  rcccflariis,  tam  ex  partcrecipiendi, 
te7.tom.^.dt  RtUil>.y(*p.io,mim.i9.  noovidetur    qu^m  ex  parcc  Rcligionis,  tencntur  ex  otHcio  Sc 
Sixtus  V.inBulIadeclaratona,  1«r/^2V<fv<v<r«,    ex  charicate  pofluianrem  admiitere  ,  fi  nulla 
Sistas  V*  iftommodam  recipieiMliadmitiere,qoiageaera-   ioierveoiat  rationabilts  caufa  ezcofans.  Probatuc 
literdt;  5^<|l  v9llm«^VfMlfin»^/«^!ptniai    Pria»Kex  parttf  Rciigionis ;  nam  cum  talis  recep- 
tiumtrui  Itgitimusfit  ijuTt  t  vtl  per  cuiufqutOTdinis    tio  rcdundftin  ciusucllitatcm,  quia  indcaugetur, 
fittat*^*6mtm,imerveiitrtt.  Cumergo  dicitur  io   &  cx  parte  coofcqaiiar  iiaem  fuum ,  idco  non 
priotiBalla,  ffi/trm/nirrMrPwviRMattF(^I>«(E^  vacat cotpa 4!am  otilitaiem  tvegligerc.  SrrHixf»,» 
'       r#r«,itaintellipendum  cft,  ac  fl  diAnmefliet,  fine    parte  petcntij,  qui  (]ne  caufa  hoc  magno  hcncfi- 
confiidu  Dctinitorum ,  iu  ut  fuffragia  vlocant,    cio  pri vari  noo  dcbet ,  &  qu^d  Superior  non  ex 
qaacomqaeiUafim.ltaStaics.  UtnmqoeBol-  b'jnispropiiii|ledexbonisconmmnibasCiirtfli 
lam  Sixti  V.  circa  hjnc  matcriam  habrsapud    ^  Ecdeli^  tanquamfidelisdifpcnfaTorprcftare 
Rodrig.    tiodrigueztem.^.qu/fitmum  rtguiqujtj}.  ^4.11» nov*    tcnctur.i°Isec  tamen  obligatio.  cum  non  Cii  de  re 
tfit.pofl  ATticulum  ftxtum.  £t  infupcr  Uullatn  Gre-    ade6necefliiria,multis  de  caulis  ccffare  poteit,  & 
Of.XIV  E""'  XlV.moderatoriamdidarutnConlliiutio-    tooccertum  eflncgari  pofTcabfquc  culpa  tngref^ 
num  Sixti  V.  contra  illegitiiuos  ;  &  pofl  illum   fiim  :  puia  fi  pro  tunc  Rcligio  non  habcac  f ufH- 
<?L-  Vlilt      BoUaa  CleMeudi  Vill.ciiqi  liaoc  materiam   cieniem  commoditatem  temporalem ,  vel  non 
ndpiendoram.  -£00  gravi  ooerepolfitiioifam  religiofuro  alete* 

6. Poteft  Praelatus  per  ie  foloro  admittere  pe-   Item  ii  nwki  ali&s Kqoalet  petant  hunc  ingref* 
tentem  ingrcfhiin,  fi  Patres  fbcij  &  Collegaeline    funi ,  &c  re^urant  fimul  omnesrecipi ,  libprum 
rationabiiicauf  a  con(eiifiimdeiiKent.Psobamt:    crit,bospotius,quamUlosreiicere.  Dcnique,  (s 
quia  qaotiefcumque  confbnAis  eft  tn  alicpio  aAn   veKatorindabinmobratiofietpro  mraquc  parte 
ncceflarius,  fi.qui  illumprxflarcdcbct.finc  cau(a    probahilc^.an  cxpcdiat  talcm  pcrfonam  rccipere 
deo^averit,  iiabetur  pro  praeftito,  eo  quod  pec    nccnc, libcrum  ciiam cH  ilUm  non  admittere,  e6 
flliini  dlcitor  oon  efte  pnrintnm.  Iia  mbciot  ex  vel  maximd  qood  bcc  exclufio  in  maiorem  Rc- 
tittjjme  civi  li.^.ile  ttg.iuTit^UfJhtt,(),T*Ui  iTg»,    ligionis  favorem  &  fecuritatem  ccdit.  Propterea 
iiripAdr.  &  Dodiores faf.  VtntftlmHyk.de volun-    fi  quis  buna fidc  abfqae  odio  vd  alio  pravo affe- 
Roia.      tttt,f.fillU»mit,  qoodctiam decifom  foit  i Rota    du  proccdat ,  &  mcdiocrcm  diligealiam adhU 
^«y"*»°*'  decif.oi-ntim.^.p/tTt.2.ititecfntieT.  8i  doceni  Pcy-    Iseat ,  fccure  poteft  (ufFragium  fuam  coocedere, 
vcedns.  ^^^^  Itu  Mttotuim.ii.  Vccchis  iw /ir^x.Nwf.    velncgarc  ItaSoarezr»».  3.//rRr/igi««.//*.5.Mp.j^,,P^ 
dq|.7.dHt;,».««i.ix.Quiidemdicendamputant|    lo.num.iS.  Vecchis(iipr4xiN<iv/r.<<^.7.di^.3.  Vccchis. 
ubi  imminct  neceffitas  &  pericalum ,  quaodo  PejrrioOt  tam.  a.dr  f r«Ait.  fiufi.  )»<qp.  iJHim,»^.  FeyiiBua; 
Superiorneqoitcommodicbnfenfumrequirere:  ftalQ. 

lunc  enim  poterit  recipere  venientem  ad  fuom       9.  Superiores  &cot)fultore$grave  peccatum 
Oidioem&  Monafteriumabrqneconfenfu,  &   ildmiltimt,  iiKcipiant  adReligiooemaliqoem 
GloflS^    proibant evGtoA  in  cap.  siprt tt,  vtrh.  Ajffenfmf  ii  contraiwCaaonicam;pata fifervom  abfqnedo- 
^^IJ^**,  nftriftJH  6.  Felino  in  cap.Cum  *ictpf[ttu,imm.xo,    mini  liccntia ,  vcl  Epifcopum  flnc  Pontinds  au- 
"  *  <y  ai.iir(M||lliiM.  Bartolus  in/.  i.Si  fiarrs,  doiiute,veiimpuberemfincpareotumveltoto- 
'«MMit.  ContraSanchccdraMfrjai.Gt.  i.d^.}4.  nimMnlenri^&c.Ethocpeccatamotptarimaa 
nMI.9tf.  I  eftlcthjlc,  quia  eft  matcria  gravis,  5c  ^  facris 

7<Io  RcNgioDilMis.quibos  receptio  » feu  crea'  Canombus  prohibita.  Idcm  dicendum» fi  concc- 
tto  Monachoram  fpcftat adfblom  Pririatom ex  dcrcrt  mgrcdum  iis,  qui  aliqoo ex impedioientis 
privilegio.autconfuetudine.receptio  ad  proba-  pcrBij!ljin  Scxti  V.  dctcrminatis  afficiunturi  & 
tionem  fadaaSuperiorcabfqueconfilio  &  con-  ultrapcccatCi.incurruntprivationcm  vocisai^ivg 
fcnfu  Conventus tenet  j  quamvisSoperioroon  4cpamvx,&digoitatem,qoa$habciit,&  >Dcapa* 
icAdagibPaolutuRqtmgaandoPoatikitifiii  daicm  ad  iUat  fltaliaaobiincndasinfuturuin, 

duiumodo 
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id,qu(jd  iplcfaccrc  nun  tcnetur ,  &c  quudDcui 
voluitittonieiiicjue  ellc  libcmui ,  ut  non  pr«ci« 
piaturt  fed  tanium  confiiliiiur.  Seiundh,  quiafi 
profcfHo  violentidgra?!  ft&x ,  ita  ui  inferat  me- 
luth  iti  coi.(Untcm  virutn  cadcntcai  ,  decvditur 
Dullacx  (*f.  i.  &  t*f.  timdHe&ut  ,dt  bhqit* 


dummodo  luec  fcccptto  .  Teu  aamiflio  fic  tcmcre  tcrmir c',ron  idco  (equitar  colligi  dcbcre,  quod 

faaa  &  dolo,  ut  coUigituc cx  pracfataB  Conftitu-  probationis  icinnBi  dcbeat  incipcre  in  dccimo- 

tionisvcrbis,  i  fi  juittmmantrs  frtfimtmn^hm  quintoannoexplero.oeqtienonlicerepueriiati- 

mftituitmm  ttiiiiti  tdmlttinnir.  Hoc  cnim  ver-  tc  liuiufmodi  leropuj  Rcligionis  habitum  aflu- 

buinr««w<inCanone,  velBuilaapporuum,  ut  mcrc  :  i»am  debuiUctidcxptcfsc  pr«  -ipcrc,  vel 

fuaffl  vimliabeat ,  fupponit  teiDeritatem  in  con-  dcclarare.cum  fit  retgravis  moaienti.c'^  iimitans 

trafacicntc,ar  proindcdolum.  Etidc6  recipicn-  aiiquo  modo  naturafcm  I  bcrratem.  Ita  Suarc»  Soamt» 

tcsptJefatosnon  iiicurrunt  pa-nas.nili  rcicntcr  Sc  tm.  3.  de  RtUg.  bb.  ^.cap.  1.  SanchczW.  ^.mor, 

ftodiofi  iiiformationcs  rcquilitas  4  Sixto  V .  di-  (if.  1 8. MW  $.&  «.  Ro Jrigucz  lom.  i.qmftioiiim  vS£ 

roittanf.quia  ubi  abcft  dolus ,  ibi  noo  intclligitur  t(guUatum,tpuft.  1 5 .  4». t.  Vecchis  NlfMX.  N#wf.  Xambir. 

dcliaum,/. i.§.  L)i(3uj/.«i/*j.COTfif/.<<*yit4r.&  di^.i.  dub.6.  n.  . 5. TambttriniafriiM. 3. tf«ii(r.^  • 

ubi  non  adeft  dclidlum  ,  ibi  non  infligitur  pocna,  Abbat.  difp.  6.  ftufir.  z  J*.  ali)  apiid  ipfos  cirati. 

USMdnm^c.  dt  fccnii.  £  C0Dtri»has  pcenat  iocur-  Vide  dida  lupra  v.  HtvitUtm^.  3.  &ftqu. ntibut, 
nint,qui  finc  didta  morum  infctiBatione  qoem'-      ii.  Inhabiltt  cft  9A  Religionit ingrelTom ,  qui 

Iitam  aliquo  ex  impcdimcntis  fpccificatis  lu  Bul-  vi  &  mciuextrinleco  comjjulfus,  illara  ingrcdi- 

a  Sixti  V.  aficdum  admittom j  qoia  talis  rcce-  tor,&PrflElatasillumrecipicn&fcienrer,  acutfic 

ptio  dtcitorftdm  temeri    doMid,fa]tem  qooad  lecepmi  morcalitcr  peccant.  Probatur  FriM^ 

homines.Sccus  vcio  li  prxmilTa  infornaationc  a  qui.i  Iibcrtas  quaead  Rclifjicnisingtcilum  rcqui^ 

'  licoi  cooccdant  ingrcflum ,  cujus  vita  poftea  his  ri(ur,iininunis  cilc  debet  a  violcniia,qu4m  mani- 

Rodrig.-  {mpedimentiifatllet  irrenta.  Ita  Rodriguex  r*.^.  feftom  eft  eootinere  gravem  iniuriam  ex  fuo  ge. 

VecchH^  iltt.  jl.  j^.  irt.  j.  Vccchii  /n  pMV»  .Vor»r.  ncrc:quia  contra  iuftitiam  eft  cogcrc  aliqucin  ad 

X?j*J"'  <<»fp-  7.  dub.  5.  Tamburinius  lom.  3.  de  itn.  Abb»t. 
•    ^f.  6.  ^w/f.  1.».  t6.  Portcl  in^/n^.r^^r*. 
Hovitv  ir.ffm-itiones,  r,um.  6.  &  alij. 

to.  Quii^am  hsrettci  dixeront  homines  non 
efle  aptos  ad  Religionrai , nifi  poft  leptuagclimu 

»el  odio.efjmum  «tatii  annom.fic  reprehendtmt  ^  ... 

comaiuncm  iicclc(i^  confoeivdinem  admitiendi  paiet  ad  Rejtgbnem  noo  effeadmttteDdof,qui  n 

^veroiad  Reltgtoncm.dicuntq;  ccnrranam  an-  &  timorc  cojcti  habiium  pcrutit  txcmplum  (ir, 

tiquitKms  Ecclctiz  confucttidini ,  in  qua  vidua  fi  patertaui  frater,lrututor,velaiiusmiDis{Sc  viu- 

non  nifi  fcx.^<;cnaria  ad  profiicndum  ftatum  cun-  lentiis,ioveoem ,  fto  mdierem  ad  ingrediendain 

tioentii  aLiu.incbj'ur  ,  ut  intelligi potcfl  cxD.  Rcligioncm  contra  fuam  voluntatcm  induccret, 

OGite.  '.^•<f>> i'Ubi vcut viduam,vcl aiium amc  taliscoa&usnon cflct rrcipicndus.IiaR.odriguez 

^  jexagefimomctatisatmom,  ftpiiiisinConcilio  1010.3.  ff.  rtguUr.  quft.  14.  4rr.  3,  MinodarXj.  .  . 

Romano  fuh  SyU  eftro  C-n.  m.  vcf  iium  fucrat  Uan.  tom.  j.  quxft.  17.  art.  4.  Suarcz  fow.3.  dert-  m° 

nc  ulque  ad  lcptiijgeiimum  Iccudum  admiacrc-  lig.lib.  ^.af.     ti.  i.  Barcbol.  k  S.  Fiuikoiittbt-  Siutcz. 

:.    ■  tDr.Nthilominusdiccndueft,inqaacamquc£ta-  pw^  j^/ig. /i^.     ^Mijf.  ajS.  ftRlq.Ttneaq«Faniib^ 

te  pofle  omnes  homincs  Religionem  ingrcdi ,  vcl  Religtonis  ingrefTum  ez  meto  inirioftco  feot, 

in  ea  admi(ti,fi  ufum  rationis  habcant, &  alioqui  qoalueft  mctus  gravis  iKortis  proveniens  expe- 

debitU9  0rdo& modui/ervMur.  Probatur.nam,  riculofa inHtit.iiaie ,  vel  naufragio,  velcxalia 

com  latio  f\t  hominis  cooftitotivaf  & cum  hic  *-  huiudnodi  caufa. puta  6 quis  ad  viundam  nutil 

fio»  per.dcat  a  1  b;ra  vohmtAte ,  cu)as  obieAom  naufragium  Rcligionis  voium  emittat : htc  fiida 

cft  ratio.rcouiriiur  ufus  ratii  riisad  dchbcrandu:  piomilficr.c  coadtus  vfr.icni  ad  Rcligioncm,  ut 

ofui autem  ratioois ,  quando  in  homine  mchoa-  votum  iu'>picat,rccipi  potcft.  quia  atlcctio  pofita 

,'rertt.nonratisdiftindamflcexpicffiim  percer*  imelligitor  deeo,qui  Religicnem  pcitrcx  neta 

tarr:<>^i  ti' detetmioaiii  ncm  fcpcriturinon  cnim  extrinlcco  ab  hrminc  iJlato  ad  diiSaill  cftc^Uni 

omr.csbomioesincodeni  tcnipurc  xtatisad  ean-  Rcligionis,  ut  illamingredtatur. 

. '-deib  pcrfcdionem  in  difcretionc  nocntis  6c  ufu       Idcm  diccndamqoandoviolentiaaliqootofto 

ratiotiis  pcrvcriunt  :  aiij  cniii!  Immincs  fcgnius,  tiiulo  eft  fada ;  nam  H  quis  iuftc  poffit  inoricin 

aii|  rclociusaimis  ludu  nmi  habcnt.  Frt.4ndc  la  altcriintcrre,(altcmper  luliiti^  miniftros,  .\  nolit 

quacomque  xtate  doli  capax  erit ,  &  ufos ia Ulo  cam  rcmittcre>nifi  alios Reiigiunem  ingrcdiaiur, 

rationis  ad  mottalitcr  peccandum  fiifficiens,con«  non  peccabit.nec  faciet  iniuriam.Exeniplum  eft, 

fequcntcr  iorc  naturali  ad  eligendom  bunc  pcr-  fi  maritus  nolit  parcere  uxori  adulterx  datnnatc 

fcdionisftatutftft  divioocultui  fededicanuum  admoric  nili  Rcligionc  ingrediatur  ,non  infitMSt 

/ufficicns  erttrquiarum  dolicapax  pcftit  (eobli-  vim,autcifaciet  ioiuriam*iedpotitt$coDfcrima^ 

f are  diabolo  per  pcccatum,&  homini  per  fpon-  gniim  beneficiumtnam  remittit  toflam  viodida» 

alia,f.P«mj  cxtrj  uVi/f/.fl/J/i/rror.  iuult6  fortius  &  (ic  ci  m  lius  hi  num  Ipirituale  ptocurar.qui  li- 

Den.  Igitor  ex  vi  iolius  ioris  luturalisnullacft  bi  iniuriamintulit.Acccdit  quod  hicmctuscco- 

pi  sfcripta  ctat ,  in  qua  non  fit  Hdta  religiofi  ha*  fetur  poii&s  proveDtreexcaofa  intrtoleca,id  eft  k 

blius  vijiun:aria  fufccptio, fcd  ca  tantiim  rcquiri-  lcgc,  S:  h  nauira  dcliifli  ,cuius  caufa  mctus  infcr- 

tur  ctas.qux  ad  pctfcda  dcIibcrationcfufiiciaCt  tur ,  quam  a  caufa  extrinfcca,  quae  non  ccnfetur 

noa tam  ut  adio illa  lit  licita ,  qulim  ut  hiiaMiM  metum  incutcre,fed  potiiis  mcium  iam  radicaU- 

fit.  E' hocidem  pcr  fc  cvidens  cft  ftando  in  iure  icr  incuiTuni  a  natura  dcIiJii  aufcrrc  (jbl.uy  Rcli- 

divinopoliiivo,quu  nullam  de  hac  tehabcmus  gionis  ingrcllu  vc!  profc/Tioi-.e.  IiaSuarezi(K«<i  j^,,^ 

legem  iChriftolaiam.qu^  prohibeathuocegte»  r4rt,Eman.Si  v.  r^rnm  n  S.  Lttrnnbi.  a.r^40.  Em*B.SI. 

g!um  siltim  a  fidclibus  ficri  .inte  certam aetatera.  dub.  i.  hmo.  lo*Vti{.  Sed  veriut  tfi  Bonacina  iteleg.  l.c/sai«. 

Neqj  ciiam  dc  Jurc  Erclcfiafticofatisconftat,  ^iw/f.  a  |mid.  3.  J.  i . ».  ~.  tetf  0/.vi  in;»- Bonacuau 

quanam»tarercctpiccdi,&  Religionbcoltuifint  yiff.Sanchez/i*.  4.  Mwr.  (.  3.  n  11.  &  poft  ill.-s '^""^'"'^ 

homines applicandi,{cd  tantum  rationis  ufum  Sc  nofier  Vecchisii)  pr«xi Stvii,  difp.  z .  diib,    n.  4. 

doli  capacitatcm  rcquiri:  quod  antc  pubertatera  <^  5 .  0c  diff»  13.  d^,  &  ali),  contra  nuo- 

GbDC.Tr  Cvenirepotcrit.  HtquamvisConc.  IxxA.ftff.  25^.  nullos  alios  conirarium  featieotesapud  Sanchot ' 

rtitiM,  temptu  pcofcffioois  cxpcebc  dc.  dr  mMrm»  iib.  4.  iify.  13* 

is>  Nemo 
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Ta.^Kcmopoteft  compelliad  I(eiigionem,niTi  prsceptifmporfat.Sr  conlequcntcriiidicatobli- 

exprc(^  vcltaciiclciplum  rpontcoblisavic,  Ka-'  eatiohem  fub monali}<)ata materizgravicate:  K 

tio  eft;  tum  qui«  Dcmo  poteft  compelQ.ad  RelU  mcc  rcs  gravUcftjqiihoinktens  pctcre  liccotiam 

gioncm  Chflftianam  amplcSed3m,qiMin  nmen  prxflimitur  comcroncrcbonum  obcdientij^,.  6e    .  ^ 

P^somnibaspnecfpitttaoquamnecellatiai^ad  utramqu^Rcligioncmmagnisticibas&fcandalis 

falatem:  er^raiA6minus ad ftatum  viiaieli*'  expuncre.  Ita  $^chczir^.6^«r4/..(;.7.n.33.&c.  Sanchea; 

gio&etqu^J^eut^moibasliberaneireVoluit ,  4.11  36.  Sanaarcll.^  4pefidf(.S.dui.w^(.B(c>fi^u^, ^^IIl 

quiduead*faliilrtBiioncft  neceflartns ;  tum  quil^  JecUuf  q.i.puHll  <).i.j.diffic.t.n.i.8c  ali|  peoes  Ip-  Booacifla* 

,    .        quiJquc  in  ftatu  viix  cJcCgcndo  cft  fui  juris:  non  fbs  Xcc  fatis  fit  hiiic  obligationi  pctendo  iiccn- 

enim  pareft  uc  lancom  onuseK  alicno  arbiirio  tiam  poft  tranfitum  ad  ardiorcm  R.eiigiooem  |  . 

Cml  Tii.  pendcat..Pi(oi^e  Cotidl.  Trident.  ftff.  2    cdp.  quia  iicentia,  quz  ad  aliqoenijidiim  requirinir  , 

t8.ir'n5JllL  UtlibCrcatiingrcdicr.tuini  confulcrct,  aLtum  ipfumpracccdcrc  dcbet.ut  deccnt  Panor-  Pjnorm;'  ~ 

4coiBiieincoaAioocma<cerct.4jMi/Kji»4/</i«ft<jr  mitaD.(flM^I^^M.i  i.^r(fR(>  '^zorius^rx.i  Ji^.  Azoriua. 

tfuttce^erint  >i!ii]U4iu  yh^^^iHrm  Vf!  riJujm,  vel  iilijm  ly.rfn^  /.n.6.5c  a!i<  fupr^  citatfa'qiM|jpwSttMW  ^^*^  ' 

tnulitrcmtnvitam  [prxttn^uam  in  lalwm  injuneX-  conttartum  pucctprobabilc.       ;  -.    i,      -  , 
frefis)4d  fnpiJitndtim  Mm4flmim,  MtMifiifti-      <Ceterj|^,quamvispciitiftfimiobteDtaIicen*      « .  * 

fiendumh4biiumtttjuf(umquf  Kelinhm,  ^  vtlid emit-  tiS  poflic  relij^iofus  cx  jurc  commutu  rfi'i2.  i4/>.  li» 

ttnddmprofefmjtemjttmquiionjiiiu/n^uxilium.  V(l  («r,  trantirc  ad  ardiorcm  t^riigioncm  ,  hoc  ta* 

fsvtfmdcdaii\t.  nenit{iuqmc»nf(ii:eidem4QittpTjt-  mcn  int^lligcndum  cftt  qnaado  Supcrior  pto*. 

fenti*mvtltanftHfimvtl«i&ori$ntem  imerptfuerint,  lervcScindifcretceamnegiC}  nndedebitotcm* 

Circa  quod  dccrctutn  eft  notandum ,  quo'i  h«c  pore  cxpeAare  dcbet  SupeHdria  refponfum ,  uc 

OCOMmunicatio  nort  foium  iqcurriturpropter  exprcfsc  habctur  i»f4f.  C«m  ip  wrcri ,  ie 

«imi vd  metum,quo  proteffio  extorQueiar  2  iM«  e<(^.  Subditus  autem  tcnctor  petent  hiuic  Ifcep^ 

.  ctiamqoOTClhabitus.velingrcfltMadreli^onetn  ttam,nghificareStiperioiiciufatn'tiimfeoiidi>ue 

obtinctur.  Undclicct  meiu5& visinfcr«ur,li'dc  judicet ,  an  propoluum  illud  fit  divinitn';  infpi*        .  *'  • 

h&o piiclla  tcdfiit ,  &  £>lonaftcrium  oon  ingre-  tatum  ;  lum  quia  noo  cs  qualtbet  cauia  traoli* 

dtiitr,ooiidwnitocarritorilhcenfiiN{quiautcen-  tut  pennirtitor,  fedc^Dexmafoiiiperfedkiof 

furaincurratur  nccclTariuseft  adus  pcrfc*2us,  id  nis  ardorc  proficifcitur.  Ergo  Superiori  confta- 

cftthabciuci^cdual  ,  quem  vorb^lcgis  in  omni  redcbet  dc  hoc  atdore ,  uc  vidcat ,  ;ium  licco- 

pioptietate  requirunc.  At  vcr6  (1  puella  ingredia-  tiam  concedere  iure  teneatur ,  ut  cxinde  cettior 

lurmetucoada,  eo  ipfo,  c]uieam  cocgcrnnicx-  rcddatur,  fubditum  non  duci  lcvitacc  &  ccmcri»  • 

communicaiionem  incurrunc,etiam  anceproicf'-  tateadhunc  traiiikumialioquinexpoocreticpe- 

iioncm,im6  &  aiite  habitus  fufcCptioncm jiatis  e-  riculo  coopcrandilcvitati  afterius  ;'iit  advertunt 

nim  cft  qa6d  cogatar  ad  hunc  finem :  nam  Con-  Innbccntiut  in  cdp,  lictt ,  dt  reguldf.  mor.  t.&i.  IimOlcniii 
^  '      cil.  rubdifiunAionenumcm  illostrcscffedus,    HoftieoiU  i^i^iM,iiiiw<r«  «fi^W,  im/.Iir<i|tf«inrHoAteiiu 

^       tm^^JtMiiim,prt{efmemi  ScpioiadcqmUhet  $ancliexli^.<.  W^f.  Myk7*Mni.36.&clijcaia>  Sanchcs» 

fflonimiiiificitcdtalemceniuramincarrepdam*  'mwitcr.                                          *  * 

Notandnm  Semidi ,  qood  in^arelnecipiuntar  14.  RcligioH,  ad  qoot  fit  tranHtut,  mllo  mo- 

'  .  diqtticcfos,  inquibuspotcftqaiscompcUi  Rcli-  documdebcntrecipeTeabrquelitjeriidtmi(rori|s  » 

mnem  intra^.  Primwcft,  quandoquis  fpotnc,  (utSupcrioti^,  qoamvis  c>(  xonftaittiiccot        .  4  . 

Keligioni|>ronim  emiflt.*  hic  enim  compdti  po-  fvafft  ytiiani>ml  nooobtentam  t  dwent  enicn  ' 

9,            tcftut  votum  implca^ficut  1$,  qui  fponlalia  con-  pcrquircre  caufam  dcncj>arijnis ,  &  non  aliter 

.              ttMit^potcft  conipeili  utprcKcdatad  matiimo-  cumrecipere,  quimlt  Supcrioroullam  vclevi* 

m.'  ..     iijnm.  SMnifaseft,  quandocotiiuxconreint.dtl*  dcoterin|aftamc|mfiimdcne^tiooisa(Iignaret« 

/  •.         pofitionis  juris  confcnfit  ut  altcr  profiicatur  Rc-  Hoc  corftat  ex  (ttf.  Staiuimus  1  9,            quoi  • 

•*      |iotonero,vcl  facros  Ordincs  iufcipiat;tunccom-  cft  Urbjni  ii,  ubi  poftqu.im  dccictuAi  cil  non 

puli  poteft  ut  ingrcdiacur  Monafterium,  l\  juve-  tranfetmdom ad  ihic>iorcm  Religionem  ipcon- 

ni$,cft  vcl  talis  ,  ut  in  faeculo  mancmi  mcriio  ti-  (ulto  Supcriorc,  &:  jb  co  liccntia  non  pctita  fub- 

meri  poflit  dc  incuntinemia.  T(rf;i«cft,  quando  dnut  CiciDtfedtniem  yetaituilM  ALhtumvel  EpiftO' 

■  a]iqnik$rimcn  iiliqood  commiferuni,  cb quod jn*.'  fwMri*,  iwAi Ummbttnm  fme (ommum  lntrarum («■<■  | 

.bentordanuliin  Monaftcrium*;  fcd  hiDoi\tc'  t/Mr/«/?7^i4/.  Quarecum  rubditusabiqoe  bisli- 

pentnrptofiteri,  fed  fbliim^pcenitentiaBopus  im-  tcris  adit  Supcnorcm  ftridiotis  Religioni«k  cft 

pofieBm  pei^crc.  Sicut  niEC  coojlix  in  prcditih)  abcoSup^nor  laxiorisconfulend^s ,  &  certior     .  ^ 

cafupotcftcogiadproiitetHlom,nifiadid-icob-  fien»anaedcritlicenttam  ,  aoccordenegaVetit- 

Mgav  cr  it ;  fed  tam jim  poteft  compelH  habitare  io  Bt  ttmc  fi  imlUm ,  aat  manifefte  iniuftam  dene- . 

Rcligione,  fcu  MoniflcruvilK^^uftodiaturjquia  gationis  caufam  ^gncc ,  potcrit  fccurc  ipfum     .  .'• 

nemo  poltft  coy  ad  protclltoncm  f  nifi  qul  eam  ad  ftri^iorcm  adoiitKre.Si  vcr6  juftam.afrigncr,       •  •  ^ 

Bonacina  ^'^^'^^•I^BoiiacinafMlkj.i^rj^.a.fvi/?.!  fweft;  at  reHgiofiis  v^itcata  iocontinentiprebarefiil*  . 

Lcflius.     i- Lcflius /(i.j,(4f>.4 1 .  iffti.^.Sanchcz /rA     mo-  fam,  non c(t  hu)usSupcrioris caufam  difcuterc  : 

!Sanchi2  r/il.ctif.^Su»tczttm.i.dt.Relti.Ul/.^.(4p  o.num.i.  illc  non  Cft  adiniticodus ,  doncc  caufa  coram 

Suarirz;   i^1^mmimt»t.iM.ts.Teftt.^6.8cai^»tm.  SuperiorepriorisPrnlatidccifauc,  &  tranlitua  .<» 

Diaou»     i.v.Exctmmunic  Vnj.  !;.ur^ic_  titim.  t^.      *  ^b  coapprobatus :  nam  in  hujufmodi  PratlatO 

i^.Tranfitus  dc  utu  Religionc  ad  aliara  ctiam  eminc^ccr  concinctur  facultas  infcrioris  Prnlati.  .  ^ 

.  '      ftriAioremnooeftlicitusabiqucPraElatiliccntift  Etficut  in  alijs  caufis,  tnquibusfubditut  iiii()ua 

ialteopyetita,  cxf>fp.  f  rVcr^i^rrijti/itr.  ubi  habctur:  vcxatur  ^  fuo  Przlato ,  poteft  ad  alium  ipfiaSo- 

Sti^itmd  PT/tUio  cumBnmilitaie ,  &puriTdtedel>et  pcriorcm  appcilarc ;  itaetiam  in  hoccafu  :  SC 

trmifiiniSUtentidmptfiMUrtjittbtnMmtiedieniixcon'  hoc  verum.ctiamfi  io^flla  Reiigoneintcrdid>fic 

'  |fMM|jf«tif«4Tvr.  Proinde  religiorostrao^cns  ad  ^pa)latio;  qutanonccnrciurimerdidaappclla-' 

alifmttciigioncmdHam  ftridiorcm,nbhpctit«  ttoiAijs,qujepcrtinentadra]uteoi»(edinijs,quc~ 

Prclati  liceuia,  peccat  morulitcr;  quia  ver-  pcrtinent  ad  corrcdtoneiD  &  punitioncm.  Ita 

bum  dmt  ,  appoficnm  ia  ttxttt  iiccdfitateo  Bofti«biis  Mdift.f4^^ 
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laAndr.  B.n/f.Ioann.An<Jrcajf.T3.Card.&  Anchariir.&  ditione  ,  &  illc  ctiana  fioapliciter  renaoeiaveVit 

ex  Tbeolcgis  Sanchez  loe.cit.n.}j.&  ^^.Veccbis  juti &  adlioni,quam  habet  ad  illam Rcligionem; 

Eonacini  ht,<itji,io.]iomdnidecUttfttr.q.i.f)itaa.^.fi.iJif'  tiamadhucfidaeimc«t,ti»ilooin«caeritali<)uam 

Sy  vcft. ''^'^••.'»•3  d'4.Sylvcft.r.Ri%.4.</.2.Tan)buw».j.  Reiiglonemferecipiemem.tcncnturSuperiorac 

laaJjur.  dcjur.Abliat.difp.^j.qiaft.i.n.i^.cr  i6.8c  aii).  *  FratrcipriorisReligionisipfum  tccipctCjquiJli- 

15. Ex  didtinumcropr^ ccdc«icoll>gittir,qttod  ccnii.t  hc  data  non  tuit  valiJa  ;  quia  hoc  futllec 

ubi  dubium  cftomDibusdiligentcr  per(pedis,aa  ^idarclicentiaiavi^aiidi,  conuvidtqtiod  pro' 

Rc)igin,adquamfabditiii(etcattrerrectipit,lit,  nibccorflvr4^.^Mitf.i8.<rxtf/f.a. ItaSylvcftcrv.  fj^^^ 

nccncardior;auc  li  dubitctur.numrcligiofus  ex  Kr//^.^.  ]  ^  RofcllaT/.  Re^/g.^.w.p.Miranda  fo.  i .  j^J^jjjj^ 

charitatctranHtumpjocaret:  anboQO  velmalo  AL<a.f.3i.4.i8.\^ecchis'i>/^.i  f.<^>2.ii.i9.Taai»  Vecchii, 
aeimo  hoc  agat  ?  an  MonaAerlino  paflbfWD  fic hmno.tem.i.de jaf.AU)4tJl/p.7.qHdfit.i, MIM.10.  m  Tanbar, 

*  nCcne  cx  co  cranfitii  Jamnum  not,.DiIc  ,  vcl  gra-  )J«,&:aIij. 
veminfamtamUniisdubijs&omntbusalijsaoa       17.  C^mvit  oraae«  Rclicionesp^vilegiuin   .  - 

poteftieligiofosilletranfircdciKgirHiUceDiiA  liibant,neifnaRelifrioMa<raIiam  llceat  tilfi* 

pcrStipcficJrcm:fcd  ad  licitum  tranlituin  oportct  tos  ;  tamen  tale  privilet^ium  lion  impcdit,  quin 

ot  abcv),'vciab  alio  majon  Supcriori,3d  qucpro-  polfit  religioliis  tranlirc  zelo  mtlioris  vit«  ad 

iroCaMttiOlMineatur  licemia.Et  i'.a  inic!iti;i  dcbrt  ftndiorcm  Religioncm ,  pctiiii  licct  non  obten 


e*p.licet,rfr(.si  Vith,iie  TtriiL  iibi  d\aHir:Si  ta  4  fuo  Sqpctiprc  licentii,  ut  habcjur  exprcfsc 

^ft^Mtter dttbitetnr  rtTMmquu  vtlit ad Orditttm  indtil.CAf.  £htt,dt  rtgtdjT.Et  idc6  talcprivilcgium 

4rfiMr»w,4(tr  Uxitrem  txthMkite^  Mex  $ttktrita$t  fiiit  conceflnm,  ne  quis  ex  temeritate^vel  IcVitate 

'  trm^e^petittk^ jxditiuiiirtifiiirtivlimtUefmeAM-  in  jaduram,  vel  injuriam fui  Ordtois  tratifeatat) 

^AnStitbMMiiihidi^igebm  (ett/^ifermet,  aliotn  Ordinem  fubpraetextualtioris  Religionis 
■  ExquoapparctjuiiiciumSupcnoriycflerequi-.   atopIcdcndf.At  (iprivilcgiumncgctcumtranrt- 

-  rendam,&iK»n(blumconfdium:ergotuncnece(^  'tiioi  ablque  liccntia  obtenta  Piatlati  non  ha- 

(aria eft licftia obtenti :atiiis oon oponerd ^npe-  beret locummt^rpretatio MQ. t*f. liat  j  fed  iie« 

Barbofa.  rtor  sj.j  ii<'uin  requircrc.  ItaBarbo(af/«)ar.si(ir(.  cclfario  ca  ubtincndacirct  ad  firinitatera  ttanfi- 

I*^'^^'"'^' fi^.i,f.4i.».7a.  T.imbut.i«.fif,».i7.Sanche«(f*.  tus  quantumcumque  bono  zelo  fa&i.  Poteft 

Azonu^  <«"Mr.r.7«.tf.()>itf.'^zorit»f«.ff.Ct^;rs.r.i4.?.^,  enim  Pontifex  priediAumtraofitam  impedtre  . 

&  alij  ab  iplis  rc!.jti.  Exqtto  fir,  Juui  niin  ci  gno-  ad  Ci  nfcrvandam  intcr  Religiones'pacem;  & 

fcitur,  an  Religio  iit  arAior,  leligiolus  in  priori  cauia  vitandiicandalum,  comcntiQnes,  &ip(a'» 

M^nafterio manerc debet & in eo ftatu ;  in  quo  rum/Rcligionum  jafturas,  quarex  hoctranlita  • 

repcri(ur,he  Kfonafterium,  fcu  Religio,Iitc  pcn-  plcTnmque  confurgcbam,  Ita  Hoft.cnfis  in  HoHicof. 

dcntc,(uapo|1eiHoneptivctur.'Qu6dliftantedu-  etf.  Ucer  ^  ftdUmm  princif.  ^  ibi  loanncs  An-Io  Andr. 

'  bio,(ine  licentia  nihilominus  tran(ieat ,  revocan>  dceaf ,  Antonius  Sc  Cardinalis  iMt^^.  i.  Miranda  A^Qtontu^ 

.  dus  eft  ctiampoftpri  fcflioncm  alibi  fadam  ,  ut  tem.l-qutft.  i\.  aniiul.  ii.  Sanche/ Wr» /t.xf»  ^"^^, 

primum  Monafteriuminfuam  pofleflioncmre.  «iflrrfl.  wf.  7.  iwfw.  1  o.   Eman.Sa  vtrl/.  RW/gWj  Pm.i.^^^ 

ftitttatnr,    deinde  dc  dubio  imcrfubditum  Sc  mim.  57.  Rodriguel  fagk.^.  ^uft,  rqrf,fM|f.  yi.  ftodt^ 

5ime^  'Pfalatumag^tur.  It«SaareKdfRri;jj«M.i|,iM#.  ■  «nicKo.    '  .    :  . 

8.(tf.j.Mf.io.mtm.z7*  18.  £xi^ommpniPoAorttmfcntcntia, foltus 

'              SeddiflicoItaseft,cu[usSupcriorisinhocrequi-  RomaniPontiiiciseft  daieiaibnltatcm  tranfcun- 

iendulk<udiciumH)ixiniusfupr4illnmc(feSii-  diadatjuiftridUmKeligionem,- null.ilegitim2 

periorem,  ad  qucm  appcllarctur,fi  rcIigilifiKine  cans4  tranfitas  (Ub(iftentc.  Ita  D.  Antonius  3.  n.Antoi^ 

Innoccnt,  pravarctur.ex  dodrii  a  lnnnrcnt  &  Paiionnitani  paii.tit.  1  C.ap..^,  Sylvcftcr  verb.  Iitlig.^.qutjl .z.  ^)'*'''*' 

Panono.  &  aIiorum'{upcri(.(4|>.Lif<r,5ylvcft.v  Kr/j^.^.M.i.  Azotius  fam.  ^.^i^.  1  z.  (•^.i^ifi^ilf.j.Mtranda  ^^jr,""'*' 

Syivcft.    At Suarez h(.ft9Miik^.fi.i%,Bt alij  verilmiiJiter  01». r. epuft.it. mit. y.  twff. 2. Tatif^6nn. ffla».^,  i ambail 

•uarcs*    cenfent,  illud  )udiciumutriufquc  ReligicnisSu-  difp.S.qiufit.  ^.num.i.  ^       Ht  licct  Svlveftcr, 

pcriori  refcrvandumefle,  quiSupcrior.fl  utra-  &  Mitanda  cxiftimcnt  hanc  licentian^  abfque 

qOeReKgio,  velearumakeraexempta  fit ,  crit  caulalPontificeconCiedkm^tikeahretnirtrtKpie 

Summus  Pontitcx.  R  atio  cft:qiiia  li  cnmittcndu  foro  ;  at  probalMlius  cft  in  foro  tantum  cxtcrno 

clTet  hoc  ncf^otium  dctcrminationi  Gcncralis  vcl  excufarc,  c6  quod  prxiumiHir  FotiBccm  ercau» 

*  altetiusSupcnoriscjurdcm  Rcligiontf,  fisqaere-  fa  difpcrifarC :  fiTcus  vero  in  foro  confcfentfae. 

tor,  quod  ij  cflent  ludicesincauupropria.  quod  R.itio  cfti  quia  ctd  totum  in  ajqucbonum  tunc 

'  ex  ee  patet;  nam  (1  hoc  cafude  rjgore  non  vcrti-  commotetnr :  at  autcrtur  jus  acquificum  priori 

^  •    turdubiuaifaalirPrfdaram, &IuDditum;fediR.  Mbnafterioper  pro^ieflioneiQ,  quod au(ierri ne- 

tcr  ReItgiones,qoas,fcilicet,iIlarum  fit ardiortaut  quitabfquecaufa;  lum  quia  in  cummutatione  .' 

laxior,  jamquifquePrxlatorum  C)ufdemRelt-  votiinre  squalircquiritui;a!iqua  caula  ,  utdo- 

gionisiionpcrfonccomodum,Tcdfu«eReligioois  cent,&  tradunt  quamplurcs  Do(3ores.Itatei»ent 

f         |ura&'dignttatem  tuericontendct;Sc  ideo  eonrai  iotermtotsFrancusiaf^^.  Cm ftr^uU,    Prfhiie-  Pranca; 

cmnhim  lerpeaii      caari  tarquam  proprfa  mm,dtfrthniJn6.S3iochezlit.6.moraLc.'j.v.6^.Siocbi^ 

ccnfctur.  H«c fcm.ntia maximcprob?bilis cft.  &a!ij. 

16.  Superiortenetur  rccipcrereligiorum,cui  ■     19.  Abbates&Prslati  Regulares,iaftacau(k 

<0ficefttt1icenriamtranfettndiadarmofe,(iante  fntertiAiiente.poffimt  rcligiuhsflbifiibdiriscon. 

Cini(T!im  pr<ircffioni:  infecundaRcIigionc,rcver--  ecderc  licentiam  tranfcundi  aJ  Religionem  «- 

fi  viflt  ad  1'riorcm.  vclquiarigorcftriAioris  Re-  qualem.  Et  baec  cft  communiflima  Do>3oruni 

figionis fuftincrc  neqult, vel qaiapoRiitutt.R«|{o  ientemia,atait$anchczbfuir.ii44.c- 4j.  &  do-  Sancbn. 

'  elt;quTaliccntia  tr.iniamHi.fcrcnunctatioprioris  cent  Ru.Jrigucz  t<m.i.if^rtpd.qujift.s  i.a.c^.yfcc.  Rixir-g. 

Rcligionis  fadia  niit  cx  1  aula,qu5  no  fccuta.nul-  c\i\idij}.  i  y  (^^.4.n.;.BarthoI.  aS.Faufto  m  ^Ik-  Vtciij  ". 

hn  ctiara  lubfcqmtiir  cffc<fln$.  Qtiod  &  verii  eft,  fmti  Rtlig.Bkf,  ^.346.  MiandafMi.  1,^*4/?. 31.  L*"'*''!, 

etiamii  Pr."Bl3tus  &  Cdnvctus  Ifccntianipraeftitc-  foin  J  1.  i^^c  alii.  mira«iu. 

rttfimplfciter  cc  abfoluti.utad  aliam  kcligionc  Scd  Jubium  cft;inter  Dodorcj,qui$  fit  illeAb- 

transfcrre  fc  polfit ,non  ex  aliqua  cila(i,fedrtort|n  bas  li vc  Prxlatus  rcgularis  ,qui  in  hoc  tfiniitu  eft 

ezodio,aat Miaapcotuvtf^fic n>iaisrigidaco««  licdiamGonccffii^  ircen. 

lun 
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'   '       ttun  oon  polTe  concedi  a!>  imtnc.1iato  PrzUto   untverfalis  ',  at  ii  quamcomqtte  ReligioncfD 
Mopafteri)  :^quia  non  Colut  Sapehoc  Monaftcrij   nsnliic  poifitj  juzca  SMKhczdiflio  bsc  unitcr* 
lMbecimioreltgiorttm,-fer&aief<aaitoiaPio*   ftteeomprclienJemetkip  faxiorcm  Kdigioiig.       '  . 
vincia.  Ergo  folusSupcrior  Monafterij  non  po-    Scd  hoc  non  approbat  Honacnu  </#  Jrfa/f/r.  </.  2.  BaaiCwR 
tcil  iiuiaimodi  Jiccmiam  concedcre ,  cum  noo  fnS.^.^.  }.  tUgic.t  Mm.  i^,iH^t,innitaiCuo 
poflhjafitoriinPro«iBei*<lerogwe  ;  iedhaqc  fandaiiiemo.quodCondl.Tiidenrinuna/rj/.  if.  coikTii» 
potcftatcm  cffc  pcncs  Gencralcm,  quia  ipfefum-    (dp.K^.dt  rtgul.   gcncraliter  prohdict  qucmquam, 
mam  jnRcligioneaudotitatcmhabctr&pcoba'    transferriad  laxiorem  H.cligionca)  vigorc  cuiuf"  • 
-bile  eire  etidar]MBes  Proviocialcm  .•  quia  nullo  cumqit&indutij.Exquoteituaibltratarlden 
)urc  fufficicnter  prnbatur  hanc  facTiltatcm  Pro«    Audot>religto(um  obn  poile  hoc  temporead  la- 
ffonicina.vinctaitadempiatn  clTc.  Iia  BoDaciaa<i<(/4ii)iv.   xiorem  tranlire  exiicentia  obtcnta  i  FrteUcoin* 
SaiKlKK.  f^|^s.|mS.9.§.3  ^#.i.m«bi».  Saneiieate»   fetiotePapa,  niiftfotePr«lato  nofa|icifi|egia 
oTArairii^.^.imfM^j.Nibiiomioasnoominuaproo    poft  (ConQlium ccnccda fuerint ,  ficatconccila 
babilitcr  alij  fuftioenc  pofle  in  Religtonibui  ex*    fucrunc  Patti  Generali  Soctcutis  lasv  k  Paulo  p^^i  ijl  . 
emptis  Prselatum  Convcntualcm  hanc  liccntiara    III  &  Gregotip  Xlll.in  BullaquaB  incioit,  CMin  GicJUll 
Glofl^.    a>iKtdctf.  iu  Gio^  m.di&.  jC4f,  cimfiiigMU,   «Ii«,  ut  icilicet  iaisfdigiorueiiamro^m^ 
i.HtfikmayVirt.cmmth^frMbmU»6*  quam  profc(fis,ftedcatemeoifce<ier^valefltt(gaieiui4i 
Navanus  ^i^iCfc^eptam  N.ivartu';  Cjmmrnr,  ^^.dttt^tii.  n,    ad  aliai  quaflibct  Rcligionct.  ErgoGgnameft, 
aHarta.    lo.&cam  fcquiiurSuacez<ajN.4AJKW^.lM^.8.    Gcoeraleiu  non potlc  huiaffflodi licentiam ,eon- 
It^.^.uf.i  i.miiw.3.4.^f.AriiijL.  cedcreabrqueprivilcgioSedit  Apoftolic^^fidmi 

Ut  tamcn  hic  tranfifuslcgitimc  fiat.recclTarius    dum  non  c(t  pcriculum  in  mura  ,  vcl  dimcilis  ad 
cft  uoacumliccntiaSaperiortsaltcnlus  Conven-    Pootiticcoi  rccurfus.  £t  huiclcntcntia;adharct 

RttfotftjquiafWMceftunademaiotibae   Azorititiffw.t./.ta.c.  14^.8.  EcGrcgorius  Xlil.  q^^J^I 
,••  negoCii$Monafterij,&  in  qua  dc  rcliginri  alicna-    qui  conccffit  hoc  privilcginin  ,  intcrtlixit  illius  ' 

tione  agitur.  At  maiora  Rcligionis  rcgotta  woa  cotomunicationcm  ad  atias  Rch^ioncs.  Ni)iilo« 
itae  Conventusconrenlaespediripolluaff^ndMi  v^tnasluiic  £icaltaieni  conccduntPrxlaiiiRe- 
ficuc  Prslatus  recipere  noo  potcft  aliqoc^od  .y'|igionem  maioribascommuniter  Dodoret,mo- 
profEflioncm  fineconrenru  maiorisparnsC^tii    d6fiitex  |ufta  caufa  &  cuconfenfaConvcDtus,  <  * 

vcntas  i  ita  necconcedere  potcftfacultatem>ubi  fi;uCapituli,ucdiximusr0m.i.vrr(.IU{'ji«r.fi.3. 
•gitar  de  alienatione  Monachi.  £c  boc  liabet   .  al.Ljccnib  tfanicuiidiad-^aaailibMRel^o- 
locamnonTolumquandoconeeddndaeftlicen-    nemraxiotemikGenerali,  vel«ritm  1  Pontmce 
tia  tranfcundt  ad  laxiorem  ,  fed  etiam  ad  arqui    conccira.non  extcnditurad  R,eligioncsnoncIau- 
Gloda.    ftri£bim,utdocencGioflaiaiiS.(4p.Cca«j^aUi  ftraiefcUtfiintiniiitarei,6cborpuaUri«,niisc». 
^'-"1^''  vnM:mmMJt pr!^d.ia^MinniM  tm. i.f  )!•  primancar  »  qda cfto  fim Teiai Religione», o6a 
tf-rTifljj*  ^-il  ">"i^^-  Sy!vcOcr-yfr^.RWjjt'j.^  tfMdli.-i.cittd    comprchcnduntur  tamen  (ubcommuni  noraine 
,  mttmf  Kebutfus  M  jpsx,  htnt^.tit.dt  tttu^m    Rciigionum;  verbaautemjaxtacommunem  lo> 

iftHcrt»r.NMi.7.ft  iNf.  qaet^i  modamaeeipienda(imr.Bciitfertarde.. 

■  Advertendum  tamen.prccedentena  dodrinam    clatatan  i  Sacra  Congregatione  Eminent.  Cac-  ^^."S^ 
■  WM  Inbete  locum  in  religiofis  Mendicaniibust    ^m.dit  ly.Htvtmh.  lyji  oc  letbntur  Rodriguez  ^yj^''^^ 
iiamiamcomaranine<|aaaminoriimSiipcfioiee  faw. ^.q.^i.tat.  1  a Jttirandaf«w«i.f.|iwii«Ji.<idfc Siwlf^i 
arccdcntc  ctiam  Convcntusconfcnfu  concedcre   Wa/.  2.  Sanchez  foc»  rfr.n.^j*  cOMnNvnmni^tniriK* 
facultatcm(ui5fubditis'ranfeunJiad  Religioncs   (tnfii.i%Mum.\Mrtgul.  ■  ' 

Moinchales,  excepta,Canhafian&  :  6cide&,^  22.C3ufx!cgitimc,quibuspoteftdtfpenrari 
liceathic  trantitus,  requirimr  fpecialis  licciuia  Re'igiofu$,utdcanaadaJiamKeligi9oemlicici 
Poncificis  ;  ali^  tam  recipientes .  qoim  recepti  tranhrevaleac.hslDoftoribasrecenKncaraDad 
func  ipfo  fadoexcommunicati ,  &  profeflioeft    quosccrtiffimam  eft,  nullamdcfideraricaufam, 
*  irrita,atbabetu(in£vttava^.  ^41«  «itn^irMf^idr   qoandotranficasfitadftridUorem:  oaia  c&m  io 
Sayni«;    MjaL&docentSaTrasdrfM/Sir.  Ii5. 3  («;>.3o  n.^  hoctraofitaftoniknecellariaaUadiipeofiirioifeii 
Kodrig.    Kodti^utztem.  ^.qq.rtg.  q.^2'*tt.i^.  Suaiczdl    fd^xaiiovotorum.autobligationumtraidcnaci^        ■  • 

<rii/iir(((j(^-a!.r«^  5.m(m.i6.^l9.Sutbus/n(Ml.    cwsfequenicrnalU defideracurcaufa. 
^^*"*  ftnd.piv.vttb.Af<f*tt,verf.Aimti9i»mtf  X^3mm      Qiufpdo  Mtcmfftttanfitoiad  •qniftrfAan' 
Yjtffxxkt     vis  LctTiusW.i.Crfp  41  .i^tti'.,r  3.(1.104. 5c  Sanchcz    Religionem.'nonconvcniunt  Dodofcs  Quiihm  • 
.  SiocIks,  JK«(ii4tfa,a.tf8.  exiftimentbanCextrava^antem    enim  cenfenc  nonrcou  ri  cauUm ,  tt  faoctiaces 
'  velnoneOearniccepcam  I  nilloi|Bidfiiii.,qai  licencUSommi  Ponncii;(eco«ver6,fi  exIiceniMi 
abfquc  legttima  caub cranfcanc.  Sopertoris Pomifice  inferiorif .  Ita  Miranda  tm.  MjraniU 

ao.Ltcentia  abiblut^concefla  ex  iuftacaoGi    t.q.\i.*Tt.y(«Ml.i.8c  trt.^.ttmLi.  Azoriosf.r.  Axoftas.» 
iqnocomque  PrtBlatotranfcoodi ad  alUm  Reli-   ft^.i  t.r.i  4  f  ^  Sylvefter  v  Migit  4.9.  t.  Verius  Sfivdhr* 
".  '    ' i^tooem  ,  dcbet  intelligi  de  ftridiori ;  auc  eqoi.  tameneft.nccefUriamclIecauUmJegitimam.fiTe  1 
ftrida,ncnvcr6dcl|xiorr.  Raiioeft  i  quiaetft   iicentiaobtioeatur  a  Pontiiice»  iiveabinferiori- 
piiviJ^amdebeataJiquidopcrariultriiuscom-   faoi;  verum  parva  cau(a,duramodo  (it  jofta,(uiS« 
mmBtMUf.iubit^defriintfiiiitSct.SiPdfStd^ftiv.   cieos  irit  ad  bunc imotitam ooocedeodum ,  uc 
ii  6.  ii  tamen  pojlii  dari aliquU  cffeaus ,  quem    doccni  SaafCs fe«M  fttwiie  tt  tttSg.  Sk.  6.de  vote^  NhMniia. 
'  ■  o|loretur,non  dcbctextendiadalium.in  quonon    f^p.i^tiurw.^w/nfg.Navarrus  llb.  >,.cinf\l.ii,rmm,%,  ^^^^^ 

itavenitur eademiano,ucprob3turexr. CwiMiiiifP  twr*,  Sancbex iik 4. Mlnf. Mf.  50. iwnrreaf. 
HtUyde  (Mifnttwi.  Bcl,siqu4ndd,c-dtitii>^.ttflsm.      Z2- loquencea  dc  comoilRaiiooevocoraiilin 

■   Sed  pnfjta  licrtuia  opcratur  cllcchinuranfeun-  aEqualc, 
di  ad  fjjueta  Rciigioncm,  ad  quam  iine  ilU  tran-       S  i  tranfit  uS  concedendus  (i c  ad  Uxiocem  Reli* 

flreiMmpfMCnt;cigonondebetopenirieftAara  gionem,]e^itimaibaimtianfilascaafieflhii!:  Pri^ 

CTanfcundiad Iaxiorero,ciiminhoctran(itu difjTar  md,  fi religtoftninfirma, aut incommoda  valctu- 

Rodr^.      tatio.Ita Rod{igifOfMi.3.ff.r^.<fiM/I.  51 .  ^rr.  dine  acatur,aut  iu  fragili  corporis  naiura,uc  Re- 

•  N^vaaus.  ,|.Kxverraili»  WMijB.e7.dffH«(.n(ir.a.Sanches  ligioniaftridiotis  aufteritaterterre  neqacat.  Im 

Sanctica.   V:^^  ^t-A^  «vnM  — /t-.^j^  /..    1  ..i..'    ._•.  o  u.inm* 


M,6Mif.f,mth'j^  SiHttcnMieftacileidiAio  D^TUoati  fifmi*  ft<unde ,  ^ak^.afrirff.  *rtit.%. 

'  •  Ppp*  Sylvit^ 
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Sylvios.  SyWius  i^uifw,  Paoomlcantis  tR  fip.  K«N  fjl,  wrw*    nem  in  pofteriori ,  8c  protnde  manrt  detnceps 

^jgl^^^^'*  Lcffias  Si.  2.  tjf.  4t4MiN.tot.  9e  uij  commMii-  iir^bu  primae  Reltgioiusconiinimttfea^aime 
...   *  tcr.  in  vota  Trcu!  (JK;coDfcqtienterinrccundamancre 

Sttunds,  czuii  fufticicnt  huius  ditpenlatiooii   dcbet.fuSanchcz/i^.6.aaM.f.7.MM«.8f^fiarbo/a  sjncbea.' 
cft,  ii  rcligioftis  io  priori  Religioor odio  bibe»>   muf^MitH,^ r^«/au£iKodn'g«i«i im,i.^<i.rtg.  Bart  oja. 

if.p.4rf.:6.Miianda/om.i.<7  u.''tf.i2.NavarruJ '^'**'*8- 

Iw.  j,  conH.  dt  ugd.  eimiil.6i  .m  i.tdit.Sc  aJij.  Sed  Miraoda,^ 
-  -  •  twrwcw^ 


tvr  iceterisreligioiis  ,  aut  ind  grc  &  rraletra- 
Aetar.  aui  (\  aiijs  fitcxoius  ,  ti  his  rclgioiiscau- 
Ininon  dcdi!ivc]  fi  dcdit,ctniabftulu&pami< 
tuit,&  nihilominuspareciadOtiaiiMbtciiftatio 
adhuc  pcrf^-vcr.t.  • 


C1UU  qui  adaliim  Rciigioncmproticifcitur.tttibi 


rsiatns',  non  iolrt  ibi  protcffionem  cmiitere* 
cumprofcfliointcgtom  Novuiaiuiandum-pr*-     V  ' 

^JtituXi  rcligiofus  in  priori  Religioacba  tll&«  ieqoiliBt,ut  vuii  Coocilium  TrideiuiDun^.iuIijlt 

niatU|iitob  altC)uodcrimenii  (c  pcrpctrati|m,  ut  bac  parte  i  Scdc  Apoftohca  d  ipenrctut.icquitur 

.  *^        femperio  ea pudorc  rutrufus  ,  ac  rubindc  magoa  pratiarism  retigiofum  ,rcgulariier luqucndQ.ma- 

trifliiij  aHcdus  vitam  tranfadurus  lir.   Item  ncrciubdttumpriaMB  Religionis :  quia/ubiedio 

iDagp>a,pateoium  necelficai ,  cui  rcligioiiu  tp pti«  Religioni  acquiritur  pcr  prufeiMkkCv.  Secus 

.  ma.  Reiigtonc  neqacat  commode  (iicenrrere.  KOtem  eil  fi  in  fccuoda  pxofitcfetiir  ,*ui  ▼aluift 

.  'Qtuu*  caufa  (ufliv  icnt  cft .  li  cjun  proptcr  praecitatt  AnAoTCS. 

Aiam  iiffiplicitatcm  ooa  iotcllcxit  (uihciciuer     a6.TranflaAMc  ona  in  aliam  Ptovinciaoi  eio/< 

Regolam ,  vcl ronftitationestemporc  profcfBo-  detn  Rcligionis.poftquam incorpomtaiefl,habct  * 

nis,&  poftc^  vuh  laxiusvivere.  HjBi  &'alixhu«  locam  n  ch.ro,  Capitulo  ,  «^^  alij^  fktfionibus  Sc 

iufmodi  cauis  ccnicntur  lcgiiimse  &  lufiicieotcs  congtc(hi)us,non  a  tcmporc  (uac  incorporatiooiSy 

a  Doi^ribiK  ,  ot  poflit  rcligioius  diipcniari  ad  (ed  atempore,quoaiIumplit  h.il>itum.antemilic 

laxioreui  Rtlini,  ncin  inTandum  ,  dc  qii!bu<;  vi-  protctfionem  in  prima  Provincia.  IiaHicrony-  Hir.Rnd. 

Rodrig.    dciidus  cil  Kucif igucz i«»j.  j.  t/^.  r.gui.  qHjjlient  inoiU^udriguczrn  C^tu/tfnt^.^f.rt^Hf.rf/*.!  23  »  84.  Miranda. 

Rc|iit>al gtna]dusi/^.'i8.Mp.i9.miar.4  4.  Mtrandartm.i*.  femft^irpna  Rcligioncad  aliam  diverfam,  kdcre 

Mrno' h   ^''■'P-i'  "'■^■^'"^'''(•^'^^ttochiiisiit  Miit.lib.z,-  di)Udt<>>n  Capitulo  &  aii|S  congreihbus  |uxia 

6aiHhiz'  (fn""-^ ■""»'. 2 ^■Sioch(ilib.6.mtr.(^ip.'/:num  72.  liiiiput,  inquo  etniitt  proleifioncm  iailla  Rcli- 

Baiboiai  JiaibolaiHt. in*t,tt.i.ydenipiLat\eci.bMmjfrdx,  ^opc poilcitori | nam ab eo tamum topporc io- 


23  Supcnor  di'pcn(.ins  fubtJitDtn  aJ  I.-.x:nrcm 
Rcligioncro,dcbct  pi  liis  cauiae  hi^us  diipcnlaiio- 
nii  cognitioncm  piBmittcre  Et  inforoconlcieik 

ti«  quaecumque  cau  .t  cci;;nt[io  qujvis  vi.i ,  aut 


cipit  clTe  rcligiofes  tlljus  Rcltgionis  81  fihm  eiuT' 

dcin  ii.ilk-ri)  .■  crgo  licundum  illud  tc.mpus 
untummodo ,  dcbct  Voecni  &  locum  haberc  in 
clioro,Capinilo&  aKMmSaticbez  lih»6 


diligeniia  babita  diiudicatur  tutliucns  :  Tcd  pro   tit,(»iul. i  .Qui  .idvcxtunt  fccus diccndiHii  erta de  MifMwai 
fero  cxietno  deUdcratur  icriptura.  ut  (ides  io  eo    ilJo.qili  Aiit  trannatus,ut  iicret  PrclatiAtoam ifti 
fiatlicentia:  fonccllse.ti  advcrfus  iran(ttij;iliquid    in  mcmoriam  hotiorij &  Piilationis,  quam  gcf- 
I  opponaiur.  Nrc  dcllderatur  ciuin  in  PrarUtis    fit,  rcdebit  inprimolocoiaTjucdiaicpoli;I'izla« 

tMcriotibni  jadicialis  lcfritiina  trantitus  cau/ae  tu»),  niAlirou1cuineoconairraatali|.quiiimi> 
_  COgoitio  filmptis  tc(tibus|uran  entoaftriLlisco-  icm,(eu  iv.aiorem  honorem  gcdcruni  Scd  in  hoc 
ram  Notario:fed  fatis  eft,liextraiudicialitcrSu-  roihi  dircodiim  vidctur,obIcrvatidamctIc  Rcli- 
pcriorinibrroctur.  certiorqucfiar  dccaufzvcri-  gktnum  confuetudinem. 
tate  i  quta  iinilo.iurc cavetur  pratmittcndam  ciTe  ty.Boiia idttiofitranfaintisad  aliam  Religio- 
)tMiicialem'eiascaur«cogniiionem  ,  iedtantum  tirro  ftadtomeKorii vkft,manentpenesprimuin 
dch.lri.inir  lcj;it!m,i  c.«u(.i  ad  vilL  rcin  difpcnfa-  Moiu(tcriijin;5c  quidquidpoft  fccundampro- 
SuarcT^'  NavarrusW.3  t»i;/atii.ifc   tiedioacm  in  (ecundo  Monailciio  einillam  illi  * 

Sanchcx.  'flprf«««#'T<f.Suare«4**j.ii*^.f4f,»i^  ScxMf,  ^  ob«ea^,rpeaabita(ldidamftcttndam  Mooa- 
.  SalMi.  '      Sanclic?  locow^mJS^*  StiMU%d^.%o,    fteriom.Ita  cx  communi  Navarrus  iti  c.  S  n  ditd-  KavaKnk 

[ta.^  isum.-^ij.6ti\\\.  l*.li.?.r.«.,i.Barboiarf</«r.Eu/f/;i»i.i.«p.4i.  B*tl»l*, 

34.  Religiofm  legiiimc  tranflacus  adaliam    ».9  H-rthol.  iS  Faufto/«  ftr/iitf.Rf/./.^.^.j^y.P*'*"». 
*,    ,      Religioncirt,  ron  ic ncrur  ad  vota  fpccialia  in    &  ali|  Pruindc  Irg.iritin  rcliifliiin  rcligiofo  trarif^ 
priori  Rtjigionf  cniilia.  P  atio  eft  {  quiaea  vota    lato  ad  fc.  nnduro  Monattcrium,  quod  ctl  capax 
qiecidiaiOOeSaiaiK  pri  tctru  n!  prionsRellgio-   iKinorum.ti  tilud  fiicrit  condii 
•ilt  lloorer6reciindaei  undccellanteprincipa-   tio  adinjplcta  fit  icmporcfecundjr  prutcdionis, 
V  li,ceflal  acccflotium.  Dcinde  voia  primae  Rcli-   lcgatum  eft  acqoiliiumfccundo  .Monaiictio .  ut 

giouis  c(Mnmutantur in  vota  fccundx  ;  is autem,'  refbluont Diana fATt.ytrtU. t. rr/*.!  14. Vjllalobos    ^ ^  ' 
caiuivotaioaiiacomaTutaiaiueruiit.Dootcnc-  J^^*trdB*^^J^.ii^Seocheilil>  j.mor.cAf.i^,^']^^^ 
tor  illa  (o-vare.  Exquofit,  quod  tranflatines   wm-4t.Confta|etiamomntabonaacquilitac(Ie  "t"^ 
Kcligioi  c  Mii  itn  iiim  ,  non  tcnetur  Karnibus    priori  Monaftcrio.cciatw  diim  iTH>raHM'*ll ftf 011- 
ab^cterervaodo  vitamqoadragelimalem  :  it    do  ufy uc ad  ptofcffiooem.(i  aliqitta«MMWtt<ipfrt 
.    ,        Profeflol  in  SoAetate  |Bsr«fi  fiatjntet   qaia  ante  profeffionem  nonetaitverevd^iorni 
*  •  Jblinor,  aiit  Dominicanui,  non  tcnetur  ad  ea    illius  lccunLii  Munaftcrij ,  lit  docent  Rodrigoez 

voiafpccialia,  qujB  in  Socictatc  a  profetliiemit-    (•ni.j.fj./^M/.fM^//. y.jrr.f  .Molioa  tem.  i.dtjafi.  ^J,"^"^* 
SancbHS  it»  »•"«  87.  . Barbofit   4^.  i^o  Azoriusr»».  i.tfi.i 2.^^.15. ^ifj://.-.  vi"  ''" 

^iljf^'   in  (.tp-l  i<tt  nuniira  <ltci'i  Bofi4Vo,(lt  rinul.  Qomctnj    &  j|i).  ^  rt^onus, 

\,tUtl4iiju/.  liujijhtint  i.fund.^j.  $  4  di^K.unum.i.     Prolcllusautem inRcligioncincapaci bonoroB» 
4C  alij. tfanilatus  ad  Religiooem  Citpacem,recupcrat bo* 
aj.Religiofustrar.flatusad  aliam  Religioncm   na  puft  trannationcin  dbi  dcl.na  ad  utiHratcm 
«tibifit  Pr«faru$&  Superior ,  juxta  quofdam    iecundaeKcligioniscapacis.utdctinitucftuiKota  1*^* 
DoAorCs ,  hnito  Otfivio  rcmaqct  religiotus  fe-    ip  una  Romjna  ti  icicoaimilli  :  6  Nov.1637.  co-  ' 
cuQd«  Rd^iaiiistiyiiia  cvittccedcbctprofiEllio^  san  CatdioaJi  Vttiiijfif  dedar^f  jt&C^on,^  <^  -g^  t.  s^.  Qoi^ 
.  .  •  •  Concil. 
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Concil.  Tridratio.  dieaa^llliMli|ft  i6s8.  tefte 

Barbofa.  Barbofa  dt  jm.  EttLlii.  t .  Mf.42.  Mkm. 2 .  8c  docet 
laToo.     ^3Coainl.Exfaao,fiibtutm.io*verf.  Adit ttidm,  f. 
'J)t  vtAgJtTi. 

Tranflatos  Ter6  de  Relig;ione  incapact  ad  ca> 
pacem  audoritate  Apoftolica  non  recnperat  bo> 
na,  qus  antc  profdiionem  obtinebat,  ut  rcfolvit 

Kon.     Rotaitf.NoTcmb.  utretenfiacboiaiN* 

Bifboa.  |ir,Mmr.94.' 

Si  autetn  religiofus  rr.insferatnr  ad  aliam  Reli- 
gioncm ,  non  ot  ibi  progtcatur,  ied  otjpecctto* 
fwn  fbonrai  poBniiciitiatti  sgif»  tnnc  iiniifriiftM 
bonorum  prioriMonaftertoac()uifitorum  deben- 
tut  Monafterio,  ubi  panitentiam  gerii,ne  ilii  bat 
oiiero(asAcgta*iiremanente  proprietitedtdo- 
rum  bonorum  in  priori  MonafteriOt  maximc 
Kodrig.    <juando  Monaftcrium  cfl  inops.  Iia  Rodrigucz 
Azonus.   tsm.yqtu^.^.m.^.  A7oriu$f«w.i7^  I2.f4p.i 
^  ^fi-i.  Diana  /«.  tit.  Sed  hoc  jit^ugcndum  eft 
qooad  iUamqiuntitatcm,qu«ad  vidum  &  vefti- 
tom ,  cetera^uc  tcanflaii  alimenta  exiftimantar 
Menocb.  necefTaria  arbitrio  prodenris  virii  &  notant  Me- 
kodri^   nochius<f«4Hrirr.{t&.2.  ttmm.^.  t^tt^yS.  imiim.)8. 
^  Sanchez  fiy.j.m9T*l.t»f.i,tvim.^& 47.Rod|j- 
gneztMK*  |.  f.ft.  «rr.  a^.jiit. 

t8.  Ex  dimt  dediicinr .  reltgtolbm  hone  ad 
aliam  Rcligioncm  tranfeuntein,  nii  ponc  fccuai 
'  deferreexacquidtis  pcion  MonaikeriQ,  practer 
lolit  rcAei,  tc  bat  mndeiii  n  thdti  licentie  Sn- ' 
periortt  illius  Monafterij ;  quia  concedens  facuU 
.tttcoi,ed  iranfituQi ,  cenictur  concedere  ad  om- 
■ia  iiiie  qolbtis  trabntoi  fieri  oeq«lt;it  imdiii  ne^ 
qoitcomniocle  tranfire. 

Sed  difficultascft,anpoftit  fccum  defcrrefcri- 
Sancbez.  pta,  vcl  librosilecoiBvpofitol?  NegantSanchez 
Faaftoa.  ii(.7.  pmMLesf.ji.  inm.  13.  Bartholom.  4  S. 
Hier.Rod  Fjuftoii»  thtfmur,  Rriij.  lii.  j.  qujij}.  386.  num. 

Hieronyrous  Rodriguez  intmftnd.  rtfolm.  1  z 5. 
Mim.82.  niii  efteat  inotilla  primc  Religioni ,  vel 
niil  crederet  oon  fbre  ingiatam  Sopcriori  dela- 
tionem  didorum  fcriplonim.  Hanc  (cntCDttam 
DiMt.    probabilcm  patat  Ditot  fmt.  ].  fr^ft.  a*. 

^^.  licet  contririani  Doo  mlnos  probabilem  czf- 
ftioict ,  fortc  ob  hindamcntum  quodponit  Ca- 
Ciitm.  ramucl  inttg.D,  BttndiUi  d^,  qitiif^ittfpfyiu-iumit 
iMWi.8  j  ■ .'  ubi  aic :  In  manolcripta  (oaluibet  vt- 
Viltim.  dorainium  Religiofus.  Ira  Juanr.cs  Valerus 
injim  Hfatnt^s  mriuj>jutj9Ti,vtTb.  MantTd,  numtr, 
timtfim$'ftxtt.  te  vtti.  Rtpibiriif  dl^.B.tnm, 
t,  ubi  cxprefi^  aflcnt  manufcripta  eiTe  fui  Au- 
doris ,  ac  proinde  iilum  poHe  lila  deferre  quo- 
Cumque  vadat ,  ctiamti  tranieat  ad  aliam  Reli- 
gionem  nuliaobtenta,  aut  petiia  licentia ,  nul- 
iis  rclidis  eorum  copi|S.  £ft  diiiicultas  otilis,  & 
^  ide6pro(iindius  explicanda.  Mamilcripttbifa- 
riam  polTunt  coniiderari ;  PrtiM,  ptoot  conti- 
ncnt  tot  folia  chartc  Sttmidi ,  prout  contincnt 
idcas  intcrni  hominis.  NonaiTcro',  qu6dreli« 
giolus  babeat  dtrcdum  dominiom  in  manulcri- 
pta  conliderata  primo  modo  ;  quia  .rertom  eft 
quaecumque  talia  acquiri  Monafterio.  Dico  au- 
tem  ,  Mooachiim  habcrc  vere  doiDiniuro  dire-^ 
£tam  in  fflaoofcrtpta  ftdindo  modo  fiihipta ,  ft 
iodire£lum  in  c  Jein  fccundum  primain  acce- 
raoncm.  Diret^um  domiDium,  Frobo  iic  io 
'loriDa. 

Manufcripti^in  quantiim  cft  iclea,  totnm  cfTc, 
eft  clli;  imaginem;  quia  idca  nihil  cft  aliud  quam 
meDtalis  fmago.  Atqui  non  cft  hnago  commo- 
nitatis.  non  Abbatis,  (ed  tantummodo  hominis 
mterioris  difcurrcntis  &  philolophantis.  Ergo 
aunala^iD»  iii  qiMflliib  idct  w  »  Mir  pen^ 
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net  ad  Abb^tem,  neqoe  ad  commnnitatem ,  M  ' 

foluma  J  AiiLlortm  Et  fubdit  poftca  n«w.  8  ^y. 
ConfirniaturhaBC  mea  fententia  cx  dcclaratione 
Clcm.VlII.  qui(uCOomUomobonutiiiEMm.  CI.  VIIL' 
Etri.fOTt.x.  trdS.j.c.^i.  q.  too.Coriolanus/ff  (*f  Hoipoli, 
rtferv.fm.z. tdftt  16.  n.  iQ.)  allcruit  Monachoi'^**'"*'*"» 
poiTc  alienare  fua  manOKI^Nt ,  tU^pecctlO 
cootri  BuUim  deltigitione  moaerum^qoam  pum 
Ufeant:  Atquifimaholcriptapcrtuiet€tadcdma 
munitatem,  Pontificis  aircrtio  fiiincc  ftlfit  Etg». 
maoolcripaoertioent  idAudQrem.non  «d  com* 
monitaceffl.  Mlnorem  probo  ;  quia  hcc  fami 
iimt  maximr  valoriJ,  &  cx  Clcmcnt.  Bulla  R^* 
gioli  vix  rps  parui  vaioris  polliint  elargiri. 

Et  Mm.  838.  probatimui  manuicripta  pro 
formali ,  prnut  dicuntrationem  ima^inis ,  dirca 
de  pettinere  ad  autSurem :  rcftat  probandum  » 
quod  eadem  (ompta  pro  uultertali,  ptoot  dicant 
chanam  &  atramentum,  pcrtincrc  etiam  ad  au- 
dorcm,tamct(i  rndircdc.  Frobo  (ic:  Ad  iUa  ex- 
tendiiur  doininium  indirci^d,  qoibus  dominiuoa 
dircdum  indigetadfuicon^crvationctn.  Atqili 
talis  idea indiget  charta  & atramento  ad  fui  con- 
Ccrvattonem,  ut  dc  (e  patet :  Ergo  qui  habet  do- 
mioiiim  dicefium  io  hujufcemodi  ideas,  habcbic 
etiam  in  amniennim  8e  dnnam  tndiredom. 
Miiorcm  probo.  Petrus  eft  dominus  foae  vi:at, 
nooau6diliampuifit^ltcridare,  fcdquddnulo 
loih]»ettditeftinDdomtmofflinillam,  priner 
ipfom  i  aooeftdominus  cibnruiT^  pertmeotiOiD 
ad  Paulom  :  vcrum  ii  aliquando  conctoMiet 
qoodejusvitanon  poflet  fobiiftere  fine  taTibut 
cibiSj  habcrct  in  illos  |us,  arquc  dominium  indi- 
redum.  Sic  iiinilucr  m  noftro  cafu.  Si  idcz  iliaB 
&  imagines  polTent  fubfiftere  6ne  charta,  Mona> 
chus  non  haberet  in  hanc  ins,  five  dominium  in- 
dircdum:Atfubliftere  nequcuni  iinc  charta:Er* 
go  Audor.quiin  illashabetiusdircdum  ,  opus 
efthabeatindiredum  inchartam.  Itaprobabili- 
tcr  philoropbatuc  fuo  mote  acutiilimus  D.  Ca- 
laiDiicl. 

99.  Quidam  ftntiimt  MoatdemiaM  tnnifer-  . 
tor  com  legitima  ticentb  a'd  aliod  Monafternim 

propria  voluntate,  icu  ad  ipfius  inftantiam,  poHe 
iecum  doiem  foam  dcferre.  Pucontor  pcr  i.  Si  ai 
fv',Jf:iVHv.dlir.  obi  lic  babecur t  tU  dm ^  drfff, 

ubt  ontra  mAtrtm.  fw:t :  tum  quia  ilh  dos  datur  ac- 
ccftoricad  perionam  .  &  Cub  lacita  conditiooCt 
dii  tlla  Monialts  ioeo  ftf ooafterio  pcrfcveraTerira 
&  lic  reffituenda.dum  ea  profc^Iio  dilToluitur  pcr 
legitimum  ad  aliam  Rcligionem  tranliium:  ficuc 
dos  propter  matrimonium  canalcvicotndttt  > 
eam  habct  tacitam  conditioncm,ut  comatrimo- 
nio  legitim^ioluto  fitrcddcnda.lta  Barthol.  So-  Sodnus. 
cinus  (0ii/f/.  2  X  t.».  3.Baldus  n»ftR.dt  dote,  f.  i  .».10.  B*ldt^ 
8c  alii.  Sed  contrarium  eft  verius.  Ratio  eftiqott 
.  doi  &t  alia  bona  non  fuenmt  tradita  fub  coodi- 
tione,  iiineoMonafterioMonialismanferit.fed'  • 
Ibltim  fub  conditione,  fi  proiiEifionem  eroiferit  1 
cftm  aot«n  profellionem  emtftrit  in  primo  Mo- 
nafterio,fequiturpriiis  Monafteriuai  cftcabrolu- 
tddofflioomprcdidotuin  boiKinim.  Sitamen 
lecoodam  lilonaftecium  coaAoffl  ioic  illam  id- 
mitter^doilDlvendaeft.Ratio  cft;tum  quiaMo- 
niales  noafbkotabfqoe  dote  adinitti,nili  Mona- 
flerium  vohimarii  docen  remittat  :  tomqoia 
par  non  cft,  ut  poftcrius  Mooiftcrium  involun- 
laric  jaduram  a|imeotonim  patiatur.  Ita  fiifti-  ' 
nent  NavarcasCMMWMt.4.  ir  ri^i.11. 14.  «rr/jl.  i^,^rrat. 
Rodngiicz  tom.2.  qq.  rtgular.  <j.8  .  nrt.i.  tdit.  z.  «.0^.,^ 
Sanchcz  ii^.7.  mttM.  tMf.^i .n.n.&c  ali|.  Nec  li-  Sandi.z. 
•mQecftde  doiB  dMtpro  outriaionio  cMoali. 

Pppj  .  Ritib 
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Rjsligio. 


Sanchfz. 
BoMCwa. 


Ratiodirparitatis  ed^quia  «los  monaftcrio  tradi- 
MrMbfolutifc  mperpeiuum:aucitoaui£adtem- 

1>i»,td  eft,darate  UMirimofiQ  vincnlomide  diflb- 
utomatrtmonio  pcf  morc^  viri.vcl  inulicri^  hxc 
cfi  DCCcITario  refticueodaut  diiluluia  protciHune 
^cr  monCmoDialiSiOon  leftituitar  dos  pareutibM 
ejus  (  nifi  alitfr  convcntum  fn)  cum  cjusdomi- 
oium  perpctuu  in  id  monalienum  iraniierit. 

3a.reculiom  conceHum  religiofoinon  evbo- 
Msnoiiafterijjcd  k  cognatis  vct  cxttMncis,(eut2> 
poreprofciltonis  tefervaiucic  liccncia  (uperioris, 
l|4btiaDleuDte  aliaro  rcligioncm ,  pcrtinet  ad 
prius  moDafteriu,(i  iiiud  fit  abibluteconceiniiiii 
<)uia  illius  domtnium  arquifiram  fuit  priori  mo- 
nafterto,&  uftjsfrut^usconccllusfiiii  rciigiofb  n6 
abrolutc,(cd  rev  ocabiMter  ad  nmu  iupcnoti».5e- 
ctttit  aHreitttam  fuic  tertic  pcdonae,  com  ootre 
illud  tradeodi  religtoro  finguiisanDis.TcIquoties 
ipfe  petietit:  luocliujuJmodi  peculium non eft 
abroniti  conceflam  fcli|^ofo ,  &  .confeqaenicr 

priori  mon.iftrrio  nt  n  cfl  acf]uilitum;im6  ncquc 
aci]uiruur  Iq,cundo  mouaftcno,  nih  quaicnusrc 
li^K  fus  aliquidpctierit,ci(^uc  tradiium  fucrit.Ita 
Saii<h  Ith.^^.uicral.c.iz-  n.i^.Bonaiin.rf^ 

■  fWli-9.  ^.4.  fi'j?ii  2.  M.6.  verf.  Quarto  lcquitkr,  ' 

■  PcculiaiD  vcru  conccflum  reltgiofo  hac  lc^e,at 
monafterium  in  lUud  noo  /e  ingerat,  alioquin  iU 
lad  perdat,acqurritDriecando  monafterio,quoad 
frudus[tcrcipicnd<)s,pofti]udrcligiofu$infecun- 
do  inooaftctio  proicUiooem  cmilccit  jqpia  mona- 
fterinm  }t»  oon  habcc  in  prafatam  pecdiom.  ni(t 

qiiaicnus  rdigiolo  dclcrtor  :  in  Iioi  antcin  cafu 
fupponitur  tion  delcrti  rciigiofo  abfolutc.  ita 
I>od(»fescitati. 

3r.  Rcligiorustr.insfien$  h  religionc  bonorura 
fot^paci  vcl  cnam  capati.ad  aliain  capacc,  bona, 
quB  infecunda  religione  acquitit  donatione,  le- 
gatO;hxrcdit.iie,iiu;i:ftria  vcl  alu  rationc,  pcrti- 
nCDt  ad  iciiiudam  (cli^ionciUiquia  qua:  acquirit 
moaachat,  aumafterio  acqoiiit:  tu  quia  per  pro- 


6    Vt  rellquU  pul/lUi     mtvh  ftS  tccUji.t  coUrMir, 
f iM  nfurmtmi&imidtulm  fttnmit  C»»- 

An  EfifcofuUctat  Mfprgbdre  reHqui u  pfrf/nt  mt» 
dum  («MMCtft^,  M  tM  txfontrt  ful/liu  vtm» 

f  An  Efifctf»  cmpetat  in  (tix  dicecefi  nffnbm  n» 
liquiM  SaitSi     Ecdefu  c4H0>uzjti. 

$  EfHttfm extrMfium  ^iceceftm  exij}ens,4ti  ptfti hu^ 
jufmtH  MffreUticnern  dare  fme  luentii  Epifctfi 
hci  tn  qm  tnnt  tjl,  ui  reliquig  in  fuM  diceceft  pn- 
Olice  exf0H49tm  nmmid*. 

9  duemk  gntmMBqat  qujtflio  fuhninir  tnu  rtSm 
ifmmmvtnttnHmmtMt,**!  fopu  EpiftofM  teaf*im 
dectdere,Mn  ftNkm$.iukumi»  fadictmUSim 
frtviuuik,  . 

io-JldfeftUbrM&hupm9mfemimjit$rumf  ittf 
bearific^toTttm,  *n ptffint  defmi  tiljeiU,  cr  ^lii 
duiM  faitlHtiitk  &  iliidem  dtnMru  bsi  ti  Jd&i 
wtttmilMt  sffmiiit  utfrtttttwm  tSunnKi  jM* 
tiM  Mccepte. 

Vecretum  VibMm  oSmvi  fuptr  hoc  rejniur,  cum  dlit 
dtcreto  S^ae  Conptg.  titiutm  ftrvMndt  m  mj- 
f  itndu  inforniaiionil>m  fro  CMufit  lieJt^tStitlKm 
&jCanonnjiiionum  :>trvtrum  Da. 
I X  Ctiftrt  SMnBomm  qtt  Jkiaum  tfft  in  mn  ttct,  *» 
lififtlinitmibm  effe  in  Mliji.  mu  pifint  ttU  &  4d- 
trtti  ft^i  ftHtifiiu  vel  Epifiopi  MpprtbMiitnt, 

12  IN  dubio  pofl  fiQMm  dt  bitMin  ittqiulttiontm ,  em  fwt 

vcr^c  rtUquix  edicujui  SanSi ,  qiud  fMcitiidtm 
ftti  &  quid,fiitM  ptrtttixtM  ftnt  cum  dliji  feUm 

quijs  bmmm  mm  ttmmixMtrmH0  iigitfiiim 

ftflmt,  '    '  . 

13  lituttMtfi&iHlmttStfi^fttgtftein. 

An  ^eccMtum  cotnmijfiim  crftjiLla  nfiquiM  in  <wl|. 
bMbcMt /peciMltm  mtlttiMm  ntit^Mrii  afoiniitm 
httttftfmi  ftidfttttuimm»  Jk  HiiOittms 

cuUuiii  rditjiiiis  del'itii>ii. 

1$  y^n  AgimDeiareui  a  roiitifueconfccrMtulicitiit 
fidtiibm  Mdtrtri  ftfiit. 


fcf{iorvcminmonafterioincapaci,nonomnin6&  16  AHpofiitMngiMlMicii&clericis  in  minarihus  con^ 

irrecupcrabilitcr  cxtinguitur  jus  acqoirendi ,  fcd  .       ptmit,  & ^umIm  ftttMtum  fit  hujufmtdi  iMmi 

con'.(  puuriN. /uf,  ciidicuriquareliprofeflutineo  &^HUfi4tiumfit4iruktfmcmi^UiSt' 

»d  Ord\pcro  capaccip  vel  JBpifGopatam  iegitimd  Unetifi, 

ftaniiferatar,  recuperatidacquirendi  jus  priori  17  AnlictMt  (kiitiikl  mintribmctnjiiiuiit  ^  iMuit  & 


Sylveft. 
'1  .S.na. 

Sa  11  In/. 

Ro<1- 

DaBotus. 


profeinunc  ionfopituni,8c  quad  rurpcnfum,-  noo 
tjuidcm  a^  rc(  upcranda  bona,quae  antc  adcptam  ■ 
caparttatcm  dclata  eraiir,/ed  quoad  bom  in  tum 
futuir.  dctcrcnda.  Ita  S\  Ivcft.t/.Rf/'^. \.<j.io.  Ta- 
b  ciii eaii.vtib.u  29.  MoIinaraiM.i.<2/^.i.)a  vtt/, 
QmmitnSgttf.Suichez  Ub.j.t,ji,m.26.  RodfL 
puc7.  tom  1.  qq.reg.  qus^,^^).  Mri.7.  Bartolusrr^ff. 
hiinorKtr.Ub.i^.dijl.^.C^.Lti&miib.ue.^l.M.ll» 
•«88.tc«Ji{|. 

Vide V  Lmphytcuiisn.zj-Legatumii.^. Ser* 
moa?*  Sabfttmtio  M.11. Totor «.f .yotiin  wh  . 
^i.^.&f^mm* 

%EL1QV1^  SJKCro^VM. 
SUMMARIUMi 


18 


fimimiuiBttm  ttnfecrMtum,  pMientm,  funfuAm 
.  imMR ,  (tiftn^,  fdutitm  CbnfmtfiHimii fim- 
Bimh'm»SmiimtmlurifHtmtmigiif  • 

An  peccMiiw.  moTultfit  fMititegij  &furti,fttr 
tiiifmi  dt  reUquiis  dlttrim  i  &dnfu  jnrt  t 
mmu  txtmmmmHstit  Utt  ttm*  nhtiuimm 

furtii  6'  anpo^int  teliquie  S.in^erum  irjn<- 
ferridifque  lneniid  Sammi  /  ontijicit  vtl  Efif- 


29  Anfoftnt  Frincif^es  inbtUo  fit^tlA 
tumtx  EcclcfijsMlifnabtre. 


t.  ^  Andorum  coeli  iocolarum  retiqoias  vene* 
O  rari,  hairetict  puuot  cfle  geous  (upcftitio- 
nis.  Et  hzc  fuit  hsrefls  Vigilannj  Barcaiooneo» 


2 
3 
4 


lis,  quam  D.Hieroo]rmai(  coofiiMvit  i  A  primui 
oai  Krtor  baoc-  iMrreitm  in  Ecdefiam  iouexifle  ' 

hiit  Eunomius ,  aut  licutalij  teftantur,  Euftatius 

~         $ebailica(js,ioConciKGangtcnli  damiiatus,  po- Coa.Gao. 
Hlii  lemitM  bmttitiiireliqH^s  SaOtnm&  ftcaver&Xeoirattficat,CooftaminmCoprony. 

quidCMtbofiCMmMttr  Ecclefia. 
i^id  tumine  reliquiarum  inteHigatur. 
Biliquidrum  cultut,  tlim  efl  fri  tMtm,  dlini  fMiim, 
MiqtUM  pojfunt  ddorMri  relfirft  fu  folitarie ,  Vel 

(mjUHild  ium  perfonti,quarum  fwt  Teiiqtiid. 
A»  fit plftifiiiie  Md  SMnS  erum  reliquiai ,  fepakbrd 

&tmmiim^fmM«»i&UmftitiMfnimh 


mus  Inipcratores  Conftjntinopnlitjni ,  omncs 
rcliquias  c  mcdiu  fuiluletuni.  Eafdcm  a  tempiis 
exclufit  Ciaudiot  Taurinenlis  Epifcopus,ut  coo- 
ftat  cx  lona  A  ureli.incnri  lib.  \ .  de  cHltur.imMginum. 
Eandcm  tuBreiim  lcptiin.i  olim  Synodo  Geoetaii 
damoatam  jampridcm  rcpultam.&cJRtnAio» 
fiilcitafU  loaMIM  Wick^i  fclioftm  tcmpore 
",*'•'-  cam 
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UKndatn  St  propngdindflm  Lutherani  ic 
■*  Cttvinifte  aafu  tcmerario  rufccperanc.  Vcrum 
contra  idos  nefarios ,  impios  &  temerarios  dog- 
boikTf;  matifiaSiConcil.Trid.fetV.ij.decretuz.  Dtinw- 
tsthne,  vnerMtUne,  &  rtUqmn  SMitStnm ,  ^  f^trU 
iMufinilm,  definivir,  $atAe»»m  qmqiu  UiHtfTKtH& 
dliorum  cum  Chiijlo  vivenfiuin  fAncln  corftt4,qttx  f/- 
M  mttuktd futrmt  Chrifiif& (tmfltun  SfiritiufiiiSi  *  . 

ipfo  di  ttmmn  vHm^ataiSd &^tr^m$d4,  i 
jidAi' tii  i  .neTin  U  ejft:  ftr  qui  multa  Iniefai»  \  Dto 
Jt9miwinitfr*fiMtm,it4ma^mMtts,s*mUMHm  Rt- 
Bifi^  vtneriititmm  aqnt  twwwt  nm  Mnii  *rieM 
gUdijUe  fdCTtt  m»nume>HA  a  fidtlibus  itiutiliter  bonorari; 
tttque  tnum  tfii.inlfeirdnis  cdufd  SaHdtrumtiiemtridt 
-  fnfirdff^imdriiomtUHhismiiMitttpfrmftw^- 
liim  tas  (tjtiinAi  it .     nunc  eiism  damnut  Eeile(id.S\c 
Conckiium..  blolim  djmnatacft  hzc  hsieiisin 
C9BC»kptSynoi.Sef^SB»*ili»n  7.  Conc.    phrKano  quin- 
tOMn.i.j.Latcnn.(ub  Innoc^IItf. '(^zEx  quibus 
«leducuur  certa  fidetenendafn  eilc.reliquias  San- 
Aonnn  mcrit6  a  (idelibuicoofervari,  &  cum 
iMgna  revcrcntia  6t  vcneiMiooetiaAni.  lUtio 
*  cft;qaiacorporaSaoAor«nifberomtemplaanl* 
»     aiarum  Sani^L  rum,  &  iutura  (uni  confonia  x- 
.VBmtt  beatitudtnis,  in  qua  eruni  in  perpctuQ  ho- 
i)ore.Defnde  itla  coofemrfe  teminereefttijtnom 
amotii  crga.San(fVos,& cxciiam  eundem  atncrcm 
ti  dcvoiioiicad  illot.  Accedit,«jaod  reliquic  noa- 
|orem  enm  Sknftishabent  con|andionem,qiitaii 
*  ioi.ij^inc";,  iV  fiio  mock)  magis  illos reprefentant; 

er|;uprontcrcxcclleotiaiTi  San^orum,&  habitu- 
DjThom.  dinemiMlfllamfiiathonorc  di|>nz.  ita  D.Th-j. 

&cominunitctThc<jlogi.Et  probatu- 
nivcrlalis  Ecdcfjs  traciitio  &  cunicnfus  Patrum 
tt  fidelium :  imo  approbat  ipfc  Deys- varijs  (ignis . 
ac  miraculis  per  SanAorum  reli'i^uiai,  ufiqpam  . 
Snarez     P^*^  divina  organa  cffcdis,  dc  quibusSoarczrMM. 
Palaus.'     }•  <n  3  f-"l-<^J/' -SS  r'^«).Caftr.PaJausr*.2  trail  8. 
TniUeocii^.i.»i'e^}.  Trull.iiiDruMi&.i.  r.>;.i/«^  8.  n.i. 
Gcfuid.  CwiAi.hith€tlag.mtT.f.yir^.ei.».}^.  8i  alijci» 
tatUffm  i.  itr!/.  Aj  .Ta!i9.H.ii. 

i.  Mommc  rcliquiaruna  fiindarum  iotelligqn- 
mcorpora  &  quaelibct  pattiCDlaiUofamodnHB* 
fivc  carncs.iivc  dcntc.i.livc  vciles.iWe  capilli,  live 
cioerei^tnquos  rcdada  (uotcorporaSandoiu  ii* 
lorafln.Vermcs  atitem,in  quos  conTeWc  lont  car. 
rcs  difloru  ccrpi  rnm.non  vidcntnr  c l?c  adoran- 
diproptcrie.quia  mdcccs  v  dcrciur  aJorarc  San- 
AoeiD«crmibus,iicet«crmcshujurmodi  conda 
eadem  materiaprima,  qu.^m  talc^SanSi  habuc- 
runt,dum  vivcrcnt ;  nam  forma  vcrmisdcnovo 
*  ittrodudaeft  omnini  dtverfa.prout  dicuat Sua- 
fescnmali|sTheologis(upracintiSjftSandiez 

^  Rcliquix  S  jndorum  duplicl  culto  vene- 
xationc  coli  potItmt,i .  culto publtco,a  coltupri- 
vacotfle  ficot  nollvs  homocoii  poteft  ctdtQpooIt- 

COfDififitC^Mniiz.^tus.vclbcatiHcatus.ita  nccRc- 
liqdaecollpotcioot  «oltu  publico,niU  limSandi 
CMKMibativclbeatUicati!  ftficiRliomo,quitp 
OpUiionc  Sanditatis  dcccflir.potrft  cultu  privato 
venerari,ita  &.reliquix..Ad  cultum  auicm  publi* 
cum  non  fufficit.ut  publice  fiac,&  coram  moltii;. 
UA  foluin  i!lc  culms  erit  publico?,c>ui  Hf  nominc 
Lcclcli;»,  «Sw  flbca  citin<iuutus  ut  iuntotficium 
divinum,  facrificium  lkdil1ie,&  alia  qu«  pro  San- 
dis  canonizatis  &  bcatiticatis  funt  dccermiiuta 
s  ab  Ecclelia.  Cultus  ver6  privatus  iJle  dicitur.qui 
iion  exhibetur,  tanquam  inftitutusab  Ecclefu, 
ft  nomioc  F.cclcfus,  ied  ex  peculiari  devotioBC 
eoieiiciipttfatim ,  quamvis  fimul  fiat  ft,ptd>ljcd 
i  muldi»  .Ex  qiio  fit,  atfcljqiwi  noft 


nec  beatificati ,  non  pofflnt  propohi  in  tMiplo» 
vel  aitari  publiccomnibus  adorandx  linc  sutho- 
ritateSummi  Poniificis ,  utcoliigitur  apcncrv 
Mf.  AMdivimm,& tdp.  Cm ex tt ,  deriliqu^i  &  rt- 
9ir.SdHS«r.ltnPoTtt\iititiii.reg.vRtUi}ttitS.in.'tir.  Portel. 
«.10.  ty.ii.  &ali|conrmoDi(cr.  Vide li..ibolaiQ  ^»'**** 
det§Utlfifc.dUefdi<)'tn*i^, 

^.Rdiqujae  ppQonc  adorariduplici  modo  ivi. 
fl>t,per6leu  nlitariCjtanquam  mareria  tota  ado- 
ritionis: S/r»n-/o,utconjundx  com  pcr(dnts,qua-  • 
rumJunt  reliqme.ita  ui  perfonatpla  per  feprim6 
adorctur  iirreliqui|s,  (co  per  reliquias  qux  fimul 
cum  perfbna  cuador mtur  Si  rcliqT.g  aJorentur 
primomodo,idcft  ,  (i  non  apprchciidantur  ut 
conjondae,fcd  feorfum  &  per  fe»adorati»illa  eft 
refpc<3iva  &  infcrior,  &  diflinda  quoadoAoO»  ' 
abiUa.quctpcrfonapiupterfeaddratur.Ratioefti  .. 
quta  cum  irrat  innales  fint,non  poiTunt  per  fe  ado- 
rari  &  coli:pofIijnt  tanien  coli  adoratiune  refpe- 
diva,propiercxcellentiam  fcilicet  &  fanditatem 
lilius  perfon«>  ca{a9  (unt  reliquije  ,  ctiaoifiBOi» 
appreheodaMir  nc  coajunda  iUi  peribnc :  nam 
prBcif*  operatione  inteilcdu«,verum  eft  iHai  elFe 
vcras  rcli<^]iiiasdignas  adur.i(ione  reipediva.  Si 
autem  reliquif  ado^eotur  leeundomoaOiCenoin 
eft  adorart  eidem  adoratione,  qua  adoratur  per* 
fona  ;  qiiia  in  har  ai^orarii>nc  appit hcnduntur  111 
conjundaetili  pcrfunae  &  lic^um  iHj  pcrlona co- 
.cdonntBr:  undc  particula  rrucis  Chrtfti,  vel  tu-  ' '  *  , 

niczinconfuiilis  larria  cl> atioritul.1  :  capilli,  Ijc  * 
vel  aliquid  Beatiffimc  V  rginis  Manz ,  hyprr-  , 
dullia)  ali0Ciimvcr6Sandoruia  rclii]uixdulia. 
J  la  Suarez  ttm.  1 .  fe  5 .  fatt.  diff>.  5  J.  /rii.  1.  San  Si.arcr.  ^ 
chezfM«  (itdtt  nNm.jt.Vafquez  ittj,fdTt.  dif^.ui.  ^*"'*''^'' 
Uf.  8.  MHKia^.  ft  alji  citttirMbZ.  «wl.  Mw^i  Valquev* 
ttam.i. 

^.Haretici  fupeiftitionis  damnant  Eccleitaa  rf- 
tus  quibiis  ad  Sandorum  reliquias,fepu!chra*ft. 
cohim  jmagiocsccrei  ft  lampadcs  accenduntnr: 
fttalei  ritmdmedio  eflSetoltcndos  pcrfufldere 
coiuntur;  proptcrca  quod  in  ConcUio  Fl  bcrt.  Con-M>ii 
(dpeii  44-  taucuum  iit:C«r«0i  ftr diitlifUtmt  iu  Cmn 
ittiurkimimntS.jwfiitt0i4imii/^mSM&9rmit 

non  fn'it.    C  tti  hw  iitn  obftrrdvtrmt ,  utceantur  db 
Eitltfid  (tmmuiueut,  C  tcium  ,  eum  ritum  cc- 
reos  ant  lampades  incendendi  ad  monutrenta 
Sandoruni ,  iiiv  rc  clfc  antujuifliino  in  Bcclcfia 
rcccpium,  manit<:lium  cftcx  D,  Augu(itnu/i^.8<  D-  Aitf;^ 
decivii4t,ttif.titt.8cintit  6.  ttnftftnnmy  tdf.  %.  O.Htvt. 
Hieronymo  in  PptfttU  ad  R/fjriMm,lSc  ex  G/egnrio  '^•G'efc^ 
Ub.  3  didlttg  (df.  2  4    Adhibentur  na.uque  haec 
luinina  .td  oftendenduiu  Hdei  lumen.in  quo  San-  ' ' 

di  deccderunt,  &  ad  lignificandam  gioriiBcUri> 
tatem  qua  perficiontor ,  ft  tn  figntm  lcritic,  ^  .  . . 
quain  nos  cx  ipfbrum  gloria  pcrcipimus  Ita  l5o-  poQdefBc^ 
mcinaiMcz. «/fj;^. }.  qudji.i.fiuiii.^  iuum.io.  Azo-  Azonni^ 
itasrM*.  t.libt). tdf.^.  qm^.}.  Trollench i» IV- Ttt^ , 
(4hg  W.  1.  f4,i.9.  fl'f(i.8  M.  ij.  &  ali)  communitet. 
Conciliumautcm  Hlibertinumprobibei,qu<' mi- 
0lilcefeiacccndantur,videiic«  litaftinote  gen- 
tilium  ,  qui  putab  tnt  dcfondorum  corpor.i  nli- 
quid  (entirc  &  claula  m  tcnebris.&  icpulchnsil' 
luaiinaci.  £t  cum  dicic  ,  mqmetdndi  tnim^iritm 
Snnihnut  run  funt ,  peiindc  eft,  ac  fi  dicerci , 
SanAoaipius,  vtta  fundos,  gratum  5c  accepcum 
Don  habete  C|irfmodi  fupetftitiofum  ritum  cx 
gentiiiiiiD  «noiie  proiiBdiiin  :  vel  Sani^os  (pi-      .  . 
ntus  viddioet  fidefiom".hoaMDinD  adliuc  in 
terris  viffcotiini  inq^ktMt ,  hoc  A$  pcitac*' 
barj. 

6.  tlt  icriqoix  pablici  «b  uidvccfalt  CcckTtt . 

illonq^MfllDtar;  /'rimiMi,  utconftet  « 
,p,pp  4  dc 
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RdiquiaB  San  Aorain. 

7iSccundum  notabile  eft.Epifcopo  competwe 
approbarc  in  ftia  diaccfi  rcliquias  Sandiab  Ec- 
clciu  canonizati,  .S:  co  approbantc  tanquam  ?e- 
tas.&adillumSaniauinpcninctc?,  poHs  fbfola» 
ti  adorari.Conftat  ex  praediao  dci'tcro Trid.Na 
•  at  fi  diaio,w/f.  qoando  ncgationi  ad;ungitiir,IKm 
afHrmet  in  promifrionibus,  iS:  conrradtibuS,  at  ia 
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de  fanditjtc  perfot^ae.vd  pcrirti^ifileBi  Bcde- 

•  fia  confcnfum,  fcu  tridnioncro,  vd  pcr  Summi 
Pontificiicanonizationcm.  S<*ii«te«  >utpubltca 
authorfniwicliquix  proponanror  «*er«,  Be  ad 

talcm  perlboam  pcrtincnrci:  hxc  autcm  aUthon» 
tas  cftapud Sompiim  Poncihccm,&  Lpifcopof, 

qai  fiimctentem  dOifsentiam  anteapprobatio-   -     ^         ^      ■  ^  -  c 

ncm.adhibcrc rct.cnnir,juxtadifpofmonemCoo.  reli<,uts  ali  s  rcbus  a8itmat.Pr«tcrci,quia  ctiaat- 

Con.T«d  cilii  Tnd.rHr.:  f .  >n  Ucundsdttrttc  mfme.  ubl  ail :  firmat,fi  ahqu.d  pofWiddator  alfirmati»*.Atl» 

VHBd  «immtnd*  tJJtmVA  muMnUmi  novat  rtUquiM  ptxAi&o  dcc  rcto  fta-im  fub)urj;itur  forma,  qni  . 

wiptni«»Mtodmu(»gn»((tntt&Afr^Mt$Stif-  uti  debei  tpikopu»  in  rcl.qu.isapproband.s,  SC 

(Mt,m.fimuldtqiitdtp£tiqnid(9mp(ti8htAufttitl-  fbbiodecoiicediiar ei  ibi  potcftas approbandi  re- 

itShfc /li  ffftf fH- TliMfcyt    dtm />in  virit,  ea  fdddt,  liquias.  Ncc.c!iiSisobftat  ikciUo  (.ip  f.n.de  rel{^.(^r 

qruvtritdti&ptetdtitfnftntMtttdjmatdVtrit.Qlttdf  »^/«-.Sjij^»r.  quia  loquitur  dc  S'anao  non  cano- 

lnqinfiJibint  auttU^ilis  abufm  fiiterinfmUm*  vtt  oizatosatdecrctnmTridcnt.IoquunrdcrcIiquijs 

mtt,»ba:i,]!>.tdf  r..  uiu-  ^r.vw  q,u(fi<,  incid.it,  Bpif.  San«3i  cancnizn.i,  ot  diMmusfupri.  ItaSuarcz 

tMM  anttquum  tonirovitjum  dinmat,  Uitrofoinani  to  t.  in  3.  pjr/.  #  5  J  ftd.i  ttrf  Std  qnmiMliqw,.  p,,i,j,  * 

*  &  compr,vim}0Sttm  SfifttfMiiithtCmiemrnvkh'  Awiriwrt»i.i.B*.9."p8-9«*/?  8  ''h.liarcusieu^j^^j^ 
tiali  fin:entijmexpe{f(t.  r^f  Saard  fflffi.i.p.^W  j  (»9^9 '"^P«"»-  Barbola 

Circa  quoddecrcium.fcqocntia  notanda  ve-  dt»^c.&  ftiefi.Efifitf  pait.^.a\lgM.^'}.nHm.u.& 

niont.Priawwii.NullomodolicetEpifcopoapproS'  u.  «calij. 


bjrc  Rcliquias  pcrfonac nondum  canoniTatae,  aC 
caspubhcc  vcncrandas  cxponcre,  ut  probaltex- 
tusincp»  /5n.(?«  rrJ'^.(^  wfi»»r.ii»n;fflr.qu.itcnu^  ha- 
bet ,  RcUquias  denu6  iovenias  public^  ab^ue 
Summi  Pontificis  liceniia  116  efle  adorandat.Coi 
dfcifionicilTanonfit  dcr  j;a  u  1;  p-r  Conc  Trid. 
di&a  bc«,qaiiOponerrpecihcam  heri  de  ca  meo- 
cionem  in  clau^la  derogaioria,  <im  firCoodlij 
gcneralisLatcrancnlis.  fcquitur  ci  non  clTc  dcro- 
gatumperConc.  Tridcot.  Rattoeit ;  tum  quia 
«oneOTO  jort*  omnin6  in  quantum  fieri  poteft , 
vitandn  cft  ,  criamfiobid  vcrba  improprientur  ; 
qtiod  roaximc  proccduindccrctisLoociti)gcoc- 


Bonicina, 


Suatcz. 

C;av.  Kcf: 

Diana. 

Saiich;  Z 

Kodrie. 

TtuU. 

Palaut. 


8. Tertitim eft.Epifcopum  cxtra  fi).im  dfcece- 
fina  cxiftewem  pofle  abfiqae  al.q u  1 1  [i '  i p  ■  dio». 
ccfis.in  qua  tunc  cft.Iircn-is  e.ir.i  spprubationcai 
fiicere ,  atque  licentiam  dare,  ut  rcliquic  in  fua 
dioecefi  publicdcotloreniur  venerandf  .R  Jiio  eft} 
quia  ciim  [urifdiflio  h.f  n.m  ilt  intcr  partcs  in- 
vitasexerccnda.non  clt  contcncio(a,  fcd  volunia'» 
ria.At  jorifdidio,  qox  vduntaria  eft,  poieft  ubi- 
quc  abfquc  altf  nins  !iccntia"exerceri.Ita  Bonaci- 
Mtom.zd]j}.i  qujtft.t.funcl.^.  n.^.vtrf.  Ananttm.  Saiubft 
Sanctie«bc.<ii-e.'i4.BiMbo6  lic.<»rji.f  1.  Ad  haoe  AvlMfa. 
autcm  rcliquiarum  approbationcm fiictendam ,  , 
tenctur  tpilcopu»  adhiberc  in  con/tlium  Theo- 
nlis,de quibus'oportet  nientionem  fpeeifiaMD  fi*  logos  §C  «iCM  pips  viros ,  ut  habeiur  in  lextu  de. 
-etiin  claufula dcrogatoria.ut cis derogatiHii cen-   creti; quamqatm ad £pifeopiim,  oot\  aotcm  ad 
feaiur.Cuin  crgo  10 prcd.do Tridentintdecreto    eos,  quos in  confiliom  adbTbaft,fj)e^t  decifio g 
nnlU  fit  claufula dctogaioria,  dicendum  non  eft    quia  Tridcntinutn  folum  prxfcnh  r,  uc  in confi* 
pcr  illud  dcrogari  decrcto  Conc.  generalis  Laie-   Uum  adhibeat ;  confilium  aucem  non  importae 
rancrlis.cx  quo  defumptum  eft  (af. pn.dtrtlig.  Cf   dcdfionem,  fed  qoid  praevTom  derifioni,' nee in> 
rfwr.SJW^Jor.Scd  uiruir  quc  dccicrum  adconcor-    iluci;  iiCcc(Tiia'cni  ilUul  Icqiicnc!i,  ucfuf.US  tradit 
diam  redigeodum.cft,ui  hoc  loielligaiurquando    Sanchcz  irmatrm.Ub.i.  di^^^.n.2^  Piana^.a.  Saoclo. 
lunt retiquic  Sanjfti  noncanonttati;illod  aaiem,   mS^t^, rtfol.  51.  vttf  (^«rfiwrmA.  Tmllench  oiiiia. 
quando  funt  c.  iioni^ati :   tum  quia  Trid;nt.in    in  Decalc>^.  lit>.  i.  (Jf,  9.  dub.S.  r.um.-j.  8t  ali).  Et  TniH 
deccctoinptoocmioproiiieiurlcvcllc.ucinreli-    nos  io  iimili  d.ximus  fupt^,  verb.  Rellgio.  mt-  . 
qnianimvenetfationtffteiorifiaiEcclcfic&Coii-  Avrt}. 

ciliorum  decrctis  fi  dum  committit  Epifcopisre-  fj.Quartum  eft;Quando  gravis  aliquaqocftto 
liquiarum  apptobationem.r.c  incipit :  Hxtntfer»  fubor.tur  citca  rcl.quias  novitcr  invcntas',  ita  ut 
wiUMf,fi*tmt SmO* Synodm  8tc.  Signumergoeft,  resdedaccndafitadConciliumPrcvinciale,efoil 
ru11iu%Concili)GcncrahsderrctisveIicderogari,  quc  fcntentiaexpedanda,  lunc  decifio  non  erit 
lcd  poiiiis  ca  velle  intcgrccuftodiri.Quareitate-  tpifcopi.fcd  Concili)  Provincialis;quia  Conci-  Coq.Trid 
ncnt  Suarc2  to.  t .  in  3.  fart.i^.^^.ftU.t.  rerf  Std  Itum  Trideniinum  non  pctit  conftlium  przdidt 
t;turtt  aUquis.  Clav.Rcg.  tib,^  e.f.it.  t.virf.  Et  qui.  Conciltj  Provincialic ficut  peiii Tbeologorum» 
keg:nald.Z(i.i9.tt.6  /n^nr.  "DiaiMf.i.trda.j  ^.rtf.  fti  l^ntentiam.  Hanc  autci}!  conftitvet  ma)oT 
ji.t/fr/".^*rif«r/rr«»i/i.Sanch.  I.i.mor.c^}  tno.  pars  fulfragiorutTi  cx  ijs ,  qui  fuffragium  dccifi- 
Hai  bof.  df  bJ].  cr  pet^.Efifcf.j.  Rodrig.lvm. j.9f..  vum  io  Concilio  provinciali  habcnt ;  quia'  con- 
irf/Hf.  F.tnoviinm^Tfoll.jii0rr<tfa  fthotttmlimaioripane  ConeiHj  diclinrabipfb 
lib.t.(.<.i.dHli.^  n.i-'.-.cuniCz{{ToVi\»oie.i.tr.9.    Concilio conftitutum ,  excap.  /Ifopofica^diflind. 

,  .pHn/I.3.n.S.docetprcbabili)is &tutiuscflc,  ^S.caf.  Ctm  mitr  (anmitoi  t  ii  tleS.  l.QuodnU' 
imagincs  &  rcliquias  tafiom  virorom  ciiMntnaU  ftr,  f.  Ad  mmiit^dliiif.  Et  tunc  non  fati»  ertt  fi 
tari  privJto  collocari  non  poflc  Mctropolitann^  &  omncs  in  Concilio  congrcga- 

Pf^di^  dotSrina  non  habet  lofum  in  rcli-  ti  fcntcntiam  luam  (corlim  dicant ,  (cdopuseft 
qoijs  alicofas  Sandi  antiqui  :  nam  S.Congrcg.  ut  Pacrcs  collcgialitcr  f.nc  congrcgati  iafijrma 
ccnfuit  illas,  qu«  fucrint  antiqux ,  habeodas  ede    Concilij ;  qui  <  Tridentinum  fupra  dicit ,  Metro~ 


...ifuit — ,  T  . 
io  illa  vcneraiionc.quahaaenus  fucrunt,ut refert 
J.  Bonacin.f  0.2.  di/p.i.q.  i  .fuiiii.  4.  h,  ^.verf  oixi.nbi 
Si«»tt%.  cum  S  u  arcz  &  Sancfaez  idem  dicit  dc  Reliqoiji, 
qii?  pcr  an!iqu.im  Eccfcifisetradlfionem.am  onl- 
vc  rl.ilcm  i:v:cicii3E  ronfcnsfi  approbatjefuntcquia 
hujpimqdL  apprc  bat.o  aequippllete  videtuc  ca« 
oootzationi;  cumprzfens  caooaizatioiiii  fonna 
■uiquicuiiwiicflcciniifiL 


folitam  &  (omprovindsUttm  Epifcofotum  in  Concilit 
Prtvindali  fentemiam  txpeClet.  atque  ita  non  (oluna 
voloit ,  uc  illt  fcntcniiam  expliccnt ,  fed  ui  in 
ConciHo  conjnndi  ac  congregati  id  cfliciant ; 
quii  :il i.ii  non  (cntcntia  Concilij,  fcd  f.ngu- 
lorum  dicctur.  Caf.  in  Gcnefi  ,  de  elecl.  \sb\ 
Glolh  «ri.  ItaBarbofa  ii  o^c  &  potefi. 

Ef^*  ftuU  ttttk  $  «V-j^r.  97.  mmfro  1 7. 

Fagun- 


Giofrj. 

bubola. 
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'Ptfna.  •    — .  -  -       .  - 


imw.  y  Di^nipjTt.  z.trMil.J^.rtf.^i.verf.QvjtntHr  funSnmK^im^gmtstluiifUfprjc.lid.t,  6^  qasLhttUfue 
qil4»»4Sii\clKzlit'2.morul.cjp.A^^  nun.i6.&  ali|.  ^indvtHtmiqmtnfG- luitiim  je  fertniCi'  iadiuuis 
Ql^l  dUo^PdKizariMili»  IMM.  ti{.t»  uHkMtr^t ,  Vmr  iMiifuiiinis  ,  fetrprivMift  vel  tmll^ 

tnt»  ftnUfikta ,  quim  ReguUribm  cmuf^tiwijtieSLeu 
VffHut  j  Ordinit,  lt^ittat  .  .Cmgregiaio»tkAut.$iu»- 
tttm  MffMUMm  ^  Mttqiim  *i>M^»litfSf4§m3^ 
■r«nMr^T«rAMn4Mi(mvi»i,  ^  f  jLjftUTkffD^ 
pi  fimt  y  mtuvtMtHt,  'ftt&  teu  ^Mtvt  Vv/ifiii 

mdittttviti  .V  •.,<•.  n 

At  fttittt  in^titiHk  dt  tttng  inlHbtttt  fii^taiWM" 
litm biii&mm,  finUitmujfive  MArtyr^fm*  ,  «vf 
cpijniewfw  pitfertur)n\ebrfteriiu  ))iif^r4vtrini,t>rfhi 
'tHirmUs ,  vttttviUtmti ,  ^  fMurMfitf^&^wjiiM 
Ijwpiw  »ir— I  iifmii;^<wttiii  iJt»  «r<y 4  frtifiBwr- 
tts.fwe  rercj^nifignt  ttque  apfrsbttiont  Otd''!m;i  ,<v,ii 


77- 

*  lo.  Quorumdarafrntcnnaeft.ad  fcpalchra  & 
-  inaagiDCsnon caiionizacorum^nccbcatiHcatoranl 

poflc  dcfcrrr  tabellas ,  ac  alu  doDa  iafl^ptiSjas 

lliatiKD  gratiaroRi  tndiciai  Sc  ibidero  donaria 
VieiKriu*  •  *****  mcinoriam  appcndcrclta  V'goc- 
Tiuriaii»  miifiiiijbntf.-.  TA«oii!prftrv/ryitf.ji(/ri  ^«^.  io.$'.i. 
Molfisfidt.  Titftiandt^jfifr ,  (ft,&xlttritm.  tUffi.zj.MiW. 

in  jiHe.  Andrcas  Molteiius  cmfll.  4^  nuDi,  55. 

ubi.adcrit  cife cotnmuncn)  uluro &praxiin 

clefii^b-ciiMi^rtu ,  idque  piobat  aaoaAis  maU 

tis  Sandotom  hiftori;5.  Ilodic  tamcn  nbi  mo- 
Vrb»VlIl  tusptopriusUrbani  Vill. de  anno  1625.  ci\  ulu 

.receprus.dcqnoiDrri,  hxcnonli<fcnt  .-  quia  di- 
'       «jus  Pontifex  prohibuit ,  ne  ad  horumhomi- 

num  icpiilchra  tabcUz  &  imagines  affigantur 

fib  poenh  in  co  motu  propriit  dccretis»  iinC' 
«■  rccognitiooc  Ordinati) ,  ad  iedcm  Apoftolicam 

mittcnda  &  approbinda.  Poftea  tamcn.iktcm 

Uibanus  inaliumotaproprio  1654.  declaravic 

fioffe  buiurmodi  tabjsltas  acdj^ ;  8c  approbante   iaf^o  Omt,in^  ntt^tffttAmi^  fatferiimlt. 
Ordinario  ,  adqueinftatlni  teRenturrefefreiin'  dttt^nefiiMSmiSitm.  ■  ■  . 

fectcto  loco  aliquo  (eorfum  nb  Fccleliacufto-  Ad  h>u»-  htmuumftfnicbrjt  vttuli  e:i.im,.ic  ihln- 
dirir&  coliocari  &  alicrvari ,  utextcntprobca*  tittt,tjb<t.M,dtfiitnMgmttx(eratMtatgfm*,ftiitx 
rifioitioob tcniparc ,  H  Doipioo^ptaeiient.  .Fro»   afic  jiiiiwiMfBi  «MWia»,  r<M»piA«r,f «imj$ff4i,  «trfaf 

jndc  quoad  pi  axiiu  confulc\ida  c(t  propria  Dioe'  ftfilftM,  dffendi,  feu  jjfigt,  &  lamp^tJ  i,  five  .1/;./  jutr- 
celis  confuctudo  ab  Ordinariis  icita  &  ooo  re-    tumqut  lumiH*  Mtrnii  fst  tet^Mtitue  4i  Orutrurm 


ifi  te^ncfctmtit  Tlu9itgosafitfifHeftQt<^/^(^tutuii 
in  tonftlium  sMhm,  &  mimdifum  ^mli0f^ifl^ 

tli:]ti'id  tiavutn ,  4c  intrduuittm  tn  re  titm^grdiiiilUk 
mutaiur ,  mgotium  injirMciutu  ad  Sedem  ^'f^^ktm 
Itfmfmittitttftufjut  rrff>mfum  *xftUet.  RevcUlknti 
«rrt ,  &  mir4tuii,  aliajue-ijtHfftda  iufrddkl*  <  ^mi  IM 
Uhrii  borum  Inwunam  wtum  <,  £f  gt^4  (tistimHtHidt 
h.:cleim  fuu  recegnitione,  4tqut  4ffreb4tioHt kninfmidi 


7fdkadi  |itobaia»iyiiione<.TcattaKhMDM^ 

Feria  V.dic  i.  Oftobr.  i6if. 

'/«  Cener.tH  Cd/Jgre^aihnt  S.RomitntVni- 
verjAiu  iKqutfitiems  htbn*  in.  Ptldiio 
JpoJMic»  Mtntis  ^rinaUt  cmrmn  S,  t*. 
X,.D.  ifriano  Divtns  prcviJintU  Fapx 
Oifavt,  ac  lllufirt^imu^  ReverendtfH- 
mk  DD,  S.R.E.  CArdinalibtts ,  mlverjiu 

'  btrt^fiti»  frmntsttm  Inifiiijittribiu  be- 


imnino  fiout  fufriftamiiti^5ml^4ftpBi*  t^lfimt- 

lUytt  frobMtd4. 

DecUtMs^tfHod  ftt  fufrdferipld  fraiudicoft.in  tliqttt 
HtH  rult,  ntque  iutendit  ft ,  fai  «Nt  ftrtmnmHitim  Et' 
tUfit  ttufti^iMtt  vtl  immeiTtorMtm  ttmffrit^titrftiin, 
4ut  fi r  PAtnmi  tnrurumfie f^ttcltrmn  ftiift*\  vtl lou' 
g  ■p .  M  t  i  mporii  fiitmta ,  ut  itltrtmlU  Stdii  AfifitUtth 
tftlOrdilUr^  (olutttur. 

■  ffmttemprtmtfaSltf^fttiHSobfrrventm  ,  inuvtrfit 
<5r  fit!^uh<,tjiii  ()id.'ii4Tiji,<fUAm  hxreiit  t  pravitdtii  In» 
qmfitoribm  dtfiit&efrttif  ii  ,  ut  lufuu  qutfqatDiiif^ 
vel  fftmadnflMbftrvigikt ,  nt  fine  approbttkliklt 
frtitlUt ,  Imagintsatm  tommetuorttti  (wnu  ex^tun-' 
tur^ut  mitMuU,revtlm'tmts,  at  bfHtpiia  pradida  fa- 


mr,:r  t  SsnaaSedeJpoJftticdffeaMli-  iuttntm,  aliavictntrsfufmHadi^afm»  t  trki^ 
tcr dtfUtatii.                  ..  ^                    '  grefimvtTO^  fire^ttUrestiteTitit ,  ptit.ttymii  finrkm 

.. ,      .  •        •  ifici9rtim.atri(UActiv4&fajuv4,tt(cnonfu^en/imt 

GUm  SaoAift.in  Cbrifto  Patcr,  &  D.N  D.  a  divitm   ft  Jteritleritifttuldret ,  privatitmi  pariitr 

llrbanus,divina  providcntia  Papa  VllLdie  futrmnffiritntm ,  ft^nfitttii a. divim, cr  ab 4imi«i' 
Ij.l4atti|,i645.  decretuui  cdidciit  intraicripii  finmtnt-SHttmntMmum  txmmtoiieiiutfunum  Ori&m 
|B0MiaiTi4f;|iMt: 

SanltijJ.  D,  VI.  foUthe  mamsdurteiu  abitfm ,  qid 
irrefferunt ,  cr  qmtidie  intptrt  nm  (tjfant  /iit«- 
klH'11  4*1^«'«» .  tmnfmiilitmit  •  am  K4njri/4«M, 
ttltfmiimmd^maii,  tpH,  rtfiimfMeCmimhtMimiih 
Wiqne  V.t-utiliiJttiiniit  hanere  infgnitifm  ub  .-Ipeftoltca 
^tdt  t  tirum  ttimtH  imajfnti  in  Orattrtji mtint 
l^tl^jt,  tiliif^  iMii  faMrM ,  at  ttimn  friiimdt, 
(tmUurtotit  attt  raiHjs ,  feu  (pUndi,ribus  fTopettnntur, 
mittiuU ,  cr  teveUtiones  diiaaue  btntfiita  4  IJti 
fn t0imHimtnt\uones  accepta^  in  libriirtruwab  iffii 
gfitmtm  tnarrahtur ,  &  aiiHotum  fefuUbra,  TabefU, 
JmMgines .     lei  alia  ,  addftneficia  atcefia  teftifuait, 

da ,  lamfades ,  &  alia  Itmtina  afponuutuf.  filenfquti:  in  atit  Camfi  flm4  ei^xmM,imntsferhtit  mSetmnni 
friiadt  iHmilmtdf  tA^m  frodeliti  if^  fafiirtUi  afftdat ,  at^mutmqat  ftrfnu^ter  idtimlninii fiufttt 
lamtre ,  n  ttiam  tum  llluftrilj.  &  ftgvirtnii^t  UD.  tjuidiiue  prafentinm  trarifumftiiy  ttiamimpnfk,  mmm 
CardinaUlus  it,ntrahtr(ticamfTavitaiem\n»ttive)fa  Veiatif  fuilifi fubfttifiii ,  at  ftgii» d^ldmpirfonain 
ttftdHitn  Qirifiiamt  iieneralibut  luqm^^ibm  tem-  Ettltfiaftitadignitmt  con^tfnn  mmiitii ,  t4dtm  frmfut 
1 — ..,..4  ^  V  (n/ifideraiJi^tKt^iMfnJidltmt^  pb$Mtmm,qu4fr4ftmdmMertimffifKremei^ 


mum  reffi^ivi,  aiifyu  mbimiipradiBirum  Ordinmii' 
Tum  f  /m  laiii^einmfitmmliii^iufi^mdiifiniit 

fleilaiit.  •■.)..  ■    «  ,  ■ 

Qui  amim  fiiros  iniprejftrint ,  aut  im-trinn  pinxom 
^fttjtn^firnu.ftu  quoqmmidu4§ixaittt,  vtl  jvrmavf* 
f»t',-«fr«r>4Mr  art^uei  /trtn  prarmff^ ifU^itlnmfA 

deliaquentes.pradicia  mniuamittani  ,  CT  itifiiperptcu-' 
mm^iMi^ijitt  aiam  (irpnatibuspieun-f  jnxta  (rimiim 
ptnvitmemjmiMkm  ik^eiteimm ,  tattmp^tnum 

arbitrio  aljiciaHinr  ,.<wtrjiii»  ^kHmmftfm  0»9b» 
ftamiOit.  ,    '  ' 

El  nt  prtmiffttmn  igjterantia  foftit  ab  aliquifrn» 

ttnii ,  xoluit ,  ut  /  ecretum  hwHfmodi,  feu  Htim  txtm~ 

fUtm  ad  vaiuAS  Baftiua  Printipu  Apoftolorum  Vrbn ,  at 


iftyii^w/nffj  lm,yAifiifna 


fifti 
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Reliquias  Sanjftomtxi» 


Pejtm»iim  vfTe'd/y«  Smnipmm  D.iS.  a  quthif- 
MVKdri  in  dubium  MUftt  ,  «n  ttbtilM  ,  cr 
iMifhrf  I  «Mrt» ftittim  tflrrnmi^t,  redptre, 
&MaMiliMmtm4fnmfutrtti  SsnBittufuA  ^ijut 
tdmtumtit9$ltut ,  ttttmtnit  tAtt^hm  \  <jut  irrtfen 
^tHhkmtm.t-itrtitrm  psrmn  vmin  <uf  tmtH  m  tmit 
glenitm ,  f  atrirm  fdnSimttUAmiiviiu  tltmtmi*  fU' 


Rfjju/^rttw  ,  ettjm  S.  Tajtntnt  inertfohmiUni  & 
S»tm»tu  itfu,  vel  (ilittMmquMiiimvit^eiiMtiui^ 
iipofHW,  utMidtmitiffipnfi,  mifn  t^tnfin 
infoTmaiimei  fiper  fjnOitaie,  ,iiu  miraeuh  dtitU' 
jm  Sdnili ,  He^jHt  ulls  luode  exqutrtTt  utqut  tbtiutr* 
4d  bunc  effeaum  txtrmttikitkt  ttfifinniims^  tttf 
fubftriplintt  ftdt  fmrm  mhitntSMtt  Ctngregat.  in' 
iuerit  uitHmifirmdmufitAmiBiifir*rt  }  rtfrAtfum  pgtndu.  Qt^/iSuptrmt  Sdtrifix  ,  (eudlierio^ 
^  MtHtm^i  DDm  Csrdimilihu  (latt*  bt'  tuU  iBim  Eccbfi»  » 'Ml .  fM  rtquitftit  ttifm  iffil^mtt. 
tftuum  fntviHtttmgtutiulHm  lu^litorilrui  tmmmf  difiittai ,  vtlMttrim  ttUm  Euk^,  fmiut  rtvtUts 
fiinnr,  fr/tftmi  detrpi  dttUrafit  t  qtud  fHutmm-  «tffiw  tutdtidd,ftv*  frtfbtti^ dtnd ,  p9fitn*ii  rttip^ 
qium  prebibuit ,  nec  fud  imeniiom'  fuu  pi>l/il>tTt»Ud'  n  fut  figiB»  ftcrtii  diiffn  tdUium  ttveUtenbus ,  i» 
titiitm^ittftititim^tdielUrum,&imdgimmiiitiiiif-'  ^fmumgirmemtfmigiffi  mardbitm  'MttmmititS'. 
imii  t  fti  m  ttidiidmmefi  hu^ttimiHimramfuifif  «wi  ipmmfiimkm  tmimtdi  fttiru»t,tddtm  dtfim 
fijittUtiHfTsjentigrum,&deterniiutquoUtiaiialiquain 
fultfum,  dut  OTdmu^^t  Untmvt  .dltum fobiiium 
ftcuUitm,  ftu  rtfd«Ml^  mM*  &imigmi,0lillM 
fimile^^i^um  deiMlerit,  ac  inteTCtfiiMt  bomn  uni  inttr 
iUuSts.vtl  Bedtis  nm  dfcTifterum^^udmv»  lum  UuT' 
fjwyt  viifduOitdtufdmd  istmmutri.m.ifidtdftiwt' 
'fttTdvi  e  ;/i\ff'  ,  liieat  F-aUji  'f}itu  ferfenu  Ecc  cfia. 
tMm,l»iiirtim%e  yrtdiSorum  cun  prxpeiu»,  tdbt^di  & 
km^mii^  fiSM,fiitmi  fMt/if  mdttrid  fiiim,0ttfm 
tMa  ymoMifw  r«llUf«  gfdtitfiJtm  fuiemid .  //imrf 
tmidifinmii,  dUinimifUt  qui  tenfcii  fuerini  attefiu- 
titiuliw  r  (iverv  ,  dt^ut dffltbantiiim  Orinidri<t ,  dd 
efuts  rtfatt  fidtim  imti*  tmtmmtr ,  i»  fetriH  tli^tlt» 
fetrfam  ti  Efitefidjittaiiltdiie,  itMrwfM  fdmmittt 
colli>i.tu  c  affervarf,  m  fi  qudndt  Ijeminm  tjlmni 
vitifum  mritd  B.4u'^c*tiim  ,  fiu  Cdmuitjitiittii 
kmmt  fo fvrriir  dtnmtmlmnt,  iutm  Immfmidi 

fandn^tii  qunUfcuiiiqne  frebjtienes ,  AfofloUca  Sedu 


Vtl  oifipiatd  tranfmittrre  Eprfopo  loci  cum  exfref- 
/4  dtiUtdtiiHtt  quid  rtveUtimui  ^  fu  m  fiffM  rttt» 
fu  ,  mii  fmimm  «S^mm  pmimiiuu  grudim  mum 

cuiufvislon^ifiimi temferis  citrftt.  Qmi  diiritumciim 
furnt  ad  netitiam  S  D.S.Vibdm  yni.dtdlllitm,Siuai- 
tm  fudiBui  dffnlmnt ,  ucin 
tmutddmtdit  ttUUtnii  t6j|a. 


*£.E|ri(eopaiPoRMn&Catd*I 

■  T.Tfj^titnius Epifc,  AlItnon.Sccret. 


Ifta  acaliaS.  Congregatioius  &  S.D.N.Ur. 
bani  VIII.  decitra  reterunt  D.  FelisConMlo- 

riu5  i!*:l.di  Can9ni<MtiM.  SanReP.  idf.ttJtmift^ 
TrullcnchM  Diad»g  Hb.i  caf  ^  dult.6.mtm.26.  tum 

fi!qnaMm',B»/bofAfart.i.dtiSic.&piitfi.Efifci^t 
dlUgat.^jjjtJit.i  Diana p.^fifiiim  iml^tmi^  & 
judicii  tunc  txdmimiUU,  iiiutajifiqmiuftitm^iim   (ii^tmiimbm Pmtififmm, 
tlfimrihm.  :     t  t^Atv^ , , ,        ii.Corpora  Sanaoma ,  qine  dicanmr  tfkin 

-r-i         /■     f  T»  «no  loco ,  a!i;5  3utempcrhibcn(ibuscllcinaH|r, 

Joan.  Antpnju  s  ThornafinS  S.Roman.   poilunt  abfolutc  coli  &  ad..rari,  fuppofua  tamen 
8C  Untverr.IhqttifiriooisNat.  •  Ponti^cis.rel  E  pifcopi  approbaiiooe.  Rario  aftt 

quiaador.in^  huiufmodi  corp.jra  no  crrjrinfilb- 
MtitMa^ftxetuHfimvigefimiquinti ,  fndi-  ftaotia .  qi»a  illa  corpora  non  (»nt  alicuius San- 
mmtiaavd.PiitifiedtmS  D  S.U.yrbdHi  dtviud  fn-  Sti,&d  poti&lrrrat  in  condftioDe.4niat«fni>a«die 
viientid  fi^  Q»mi,  dk  vtii  «mm/U  OMrit.  cdccorpus  uniu»  Saridi ,  cum  fit  aitcrius.  Fteri 
fupa^StBttrg^vt/Htmtmsfmm&fttUitmim  enin>poie(l,  ut  in  unoquclocoiitnon  mtcgrum 
fiiit  ad  ValuM  1  tincifu  Apefiilerum  Vriit ,  ac  iu  acie    corpus .  fed  pars  3t  qua  totom  nomin  -tum  cft. 


Ctmfi  fkrt. ,  m  miriitfitprr  ,iit  frauiimdtttm  Liui 
wm,ptXAmiSmiai^it.V.PapdCurfimm. 

Ic1(  m  Llrbanus  VIH.  m  (uo  motu  propri"  dii! 
C.Mai)  an%o  1^34..  qui  incipit ,  Cttltfiu  lerulalem, 
npradtaoro  CongNgBtiooi*  decreiuro  cuntir- 
navitfub  eifdem  poenisin  co  con  entis,  adiirns, 
'  MMdpien(i}ue  OKlinari|$,  aii|(veSedis  Apotio- 
lic«  ddcgatis,  talroni  virorominfeniiadonaa  ae 
fccipianr,  nifi  diligenrer  obfervatis  ijs,  ouar  coo- 
tioenturin  raemorato  dccrcio ,  &  leorlitin  pro< 


Ptoindc  (eoiper  in  adjrattoneinclufacft  tactia 
Conditio ,  fi  «tr^  firit  rcliquis  pcrfon*  fanda^ 
qua"!!!  ci  lcrc  intfndo,  ea^oe  CoAdirio  oiiincni 
formalemador^tiuniserrorem  exclodic.  Ita  Bo- Booaciaa» 
nacinirraw  i.ii/p.i.quaj}.  i  .funff.  ^^t,  Lajrmao  l^innan. 
ltb  .i.traa.  7  .caf. J  c  in  fine. C:ifUm  PalaOSIMl. 
i.tr4a.9Ji^,i.fmil.6,»  8.&  alij. 
-  la.  8i  poftdeWtafliinqai(7ttoneai  ddbfwli  * 
mancat,  num  finr  vcra:  rc alicuius  SanAI, 
-        abftiocndumeftabcarum  vencrationeetiampci. 
confiriant ,  in qOo conftet  obfervata efTa  ntim.fed  masimi poblici,nepertcnlilm  incotu  • 
ia  diao  dcrrBto  pWBfcnpta  .  illum^uc   ratur  idofandi  f     reliquias ;  le^  ftante  dubio 

(unt  fcparaiim  (ervandxmlocodeccQti,oefbrtA- 
Tcr»  reliquic  irtcmeAter  traaemar.Iia  Afoiilla-ji^ii,^ 
tni.Cdntmiz.atiium.t\  ■^SisiTczrem.  t.in.^.p.difp.  Suar!-?.* 
J$.fiif.i.§.Atvtti.  Sanchcz  lib.2.1ltor.cdp.4i.H,iq,  ianchez, 
«falii.  ,      r  1 


'  fimd  Com  alio  tnfenBattontt  virr,  8c  m  raculo' 
rum  Romamtran^^mittant.Prohibct  ctiam  iJcm 
Pontifa,  neproceOosviue  mir;>culoruffl  Ko 
tham  mUkm  apetiatiir  i  ^errMifio  Cvnp< 
ni« ,  nec  a  Sandz  fidci  proiBOtorc,  nili  pnusio 
ipla  Sacronim  rituum  CoMrcgitione  aliut  pro- 


^ed  t|ttid,(i  reliquiae  Sandi  canonizati  ita  per- 


ceflta  apeiiatiir ,  in  tfto  WonatM  coawtwo  mh'^  Mt  cum  alijs  reliquiisSanaonim  nondum 
obfelfaUindiAodoCieiOpiaKrlpC^  canomzatorii  iiidirccrniacdigno|cinoopdfiM> 

an  iiceat£pifcopo  nmncsiUasapprobare,acpo- 
Pectctum  S.  Congregat.  Rituumfcr-  WieAadoiaodasprc  pontrerationeconoextonii> 
*  ▼aodcHri  inrecipiendisinformatiooi-  ''y.'*'^'"'S"o<*'^c;quiadij;niustr..hitadfeminiii* 

c  lA  camiquaratioaeOleamnonronfecratamadmix- 

.  UOnwaUOOUmSerVOrumDei.     •  t«mconrccr,rn.rcm..nctconrccraru...,xr.  C)/«d 

.  •  ■     .  .       ..    .  .  ''''«/«r.  jundaGloflaibi.tw*. 

Q  Aat  ^itmm  ciHgrtgdt.  fribibtt  immim  &fin.  Cmifkimk,  NlbiloiDin»  di«od«m  cft.aon  poft 
i^giliipiifmm6(fi44i(mtm  fmtiimHm,  «ate  EF<irco|«B««iraNnfldaiprDpoiNWtqwa^d 
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poeterea  opus  cft ,  ui  liqtior  coi^ecracai  mi^.  J>itran<le  ia  mion,  dim.tAcM,9  c.j<f.vim  con-  Darand. 

BttpiDajpciqaantiute,iumcomniiDemrf|]im<  trafii)gara.^(nijia,graiidiaea^iii^d^,tcmp$- 

ciamifccl  ip  prxfenti  nelcioius  quarum  rcItquiMu  ftat^t  veotoram  ^EU^brlHp»  ui|h^peiWp|iii^||i 

'  qi«Mtfi|K«»ccdac^  Necomnesiils  tdiqmmch  conilitic. 
coimeinoDetaa (unc Tener4|idaB,  quia  fi  conftiree      ifi. Hujufmodi  i^otoleo  fanfto  8i  Chrifai^^ 

iotcrcucllercliquiasjiominis  pcrvcrn,  vcncra-  conJfccrati  nonpollunt  a  laicts  &  clencis  in  aiino»* 

jio  ^itigeoda  ellec  ad  cas  fb(^ai,qujB  runt  Saa^i,  tibus  cfmfhuiw taogi  4 quia  i»  (4f.S4trMf 

.      bae  ooodicione  appofiti  tollitur  oioaiK  pdrieii>  TcticoUi  cft  icicia.  Miieere  r^  lacralt  Mbn  tnntii 

lum.Nam  cjf.S4cris,dc  fepultur So\um  probat  non  pcccatum  mortale  coininirtunt  hk'\  illos  >angen>  « 

«      cile  rcliquiatilUt  ct^ncuiqaDdasiicd  ctitiodjcadas  le»  iioe  coptciopui;  Acut  ncc  pcccatum  morcjj^ . 
(e^atiirtinloco^eceoti  .lieutde  tdi«yiia4tl'. « dltingiwrcliquk'»,  ca»>ucoiBmoJafJoincw 

SBOCbcs*  bijtdiAumcd.  Ica  doccnt  S-inchcz /«'f.  (tr.  w.12.  cc,  vcl  vafo  dcbtto  ,  modu  ablit conb  mpcuc  vel 

Fagmd*  Fagondiez de  pnctfi.  Eiilej.  fratfi.i.  Ub.  1 .  af. 4.  indcccntia  in tangendo,ac  tociic puffiot  coinqut- 

lMW.ia'&aUI.  •  narijquia  (mpta  attaAiK  noo  vidKur4natcrt2 

iJ.Liciium&piumcftrcItquiascollofiirpcn-  gravis& fufficiensad  pcccatiim  mortalc.  Ica  A«  Azorioi» 

•A&ae&ttc,  dummodonolia  vana  cigcumi^APtia  zorius  i$m,\Hl>.^.  Cdf.^.qtuft.^.  Caftrus  PaUus 

ad<uaur.RatioeftiquiabociMMcftperfeinalum.  um.z.  trMl.i.di/p.i.punS.6.mm,%^.  Tnilleoch  |^,'!)||,',„ • 

'       atqoe ita oon  eft prohibitotn  jure natorali.  cum  Itc.ciut.  Layman lib.^.  traJ.j.cAp:^.  n.ig.  &  ali|.  «^andiez! 

ex pia  affediooe  tn Sandorum honorem  Bat.ncc  ImtiSincUtilii.i.  meraUjp,^}.  Hum.ij.St  cuva  Duna.  ' 

olIamiddeccntiar)i>  autiualitiamperfe  conjun-  coDianafnrr.^.  rMft.6#«/»(.ia.eifu(Mtab  om- 

Aain  habeac.  Nec.ctjam  juce  £ccle(iaftico ,  ia«  jti peccaio,  etiam  veoiali,pr«*oi£>  comemptu  auc 
cerdicitur  i  quia  niiHum  extat  dccrctum  prbll'  *  *  i^iacttcumftantia  mala  Mngtmes  reliquiat  Ag- 

bcnsprivataiiii  rcliquiarum  dclaiionem  exdcvo-  notccreos,c6qu6d  ufiisobtiQuitfUt  ilaicis,eiijin 

tionc;tumqtciaficufurecepttimeftapudprobos  femioistai^antu^j,  duramod^tevereoter &de- 

D.Tbom.  &P<(^<>^^>'^^<^'>''"!*^'It"^«  'ri^<>°***  ▼otdidiiat.  '  • 

1. 1.  (jttsj}.  c6.  4rf.  4.  *d 3.  qni  terte  Sylvio  iiidifn       Vcrum  in  Concnio  Provinciali  Mediolanenfl  CooA^» 

SaodfAgnctisrcliquias  ex  collo gcftarc  folebat,  fub  S-Carolo  I5ortonckfepdrca hoc  fetjueniiagic 

qoarnm  anaAii  Rq^naldom  focium  fuum  k  fe-.  &  fandt;  dccrcrafint.&di}^  Mbleiafaran(||fw ; 

Navarrut.  brc  curavit.  Sic  etiam  doceni  pufl  illum  Navar-  Primo  iit  cum  A;^ni  Dci  domi  alRrv.itur,  iKrut^fMjB* 

Sylvcfter*  nisisA&<fl.(4f^ii.nHiM.3f  SyIvcftcr  t/rr^.fi;^Mi4,  c6luctudioiscft,locuiodeccuti  includatur.  Cum 

SMiw|.Ro(ella,  Armilla,Tabiena,CM&«iii(.Sa»>  aaMm  colkf  depCod«ttllba  geflintur,  in  theca  an« 

ttzt»m.i.deTclig.  Uki.dtfttperfiit.cjp.ij.num. 10.  rcam,argcnteam,cbilrnram,cryibllinam,aucalce'^ 

Boaacioa.r«».)tf  i^.i.^^u^u pwid.^.mm.y. 8c  rilisgencris  decentis  redd  incIuG  fint,  irau(U{^ 

aUjionimnnitCT  ,CiW$il  ABgdlin       Idtflic,  tialaii  acqueam ,  ncc  ad  ornatum  habeant  quio- 

iMMMrB  4.  •  qnanHqaodprofinumtiCyquodqiminimddcceac.  . 

.I^.Pecoataineommitrumgeflaodo  relfqoits  Thecarumfabri  neullo  rnodoeos  cangint  attre-       /  . 

iacollonon  babet  ^ecialcm  maliriam  necefla.  Acntve,ne  chirotccisquiiic.forcipe.aut  ullo  alio-^ 

ci6fatelKlam,fiidpeccatiimooD  Ctdiredicoii^  iQftrum£to:(edad,eoaia  thecticepeneado$cleti«. 

tnctdtum  reliquijs  debicura,quale  e0et  turpiter  •  cuBinfiicm  coaftituta^adhibeatdr.Nec^tem jai- 

^obrcirncc^spcrtradare.  Ratioeft;qaia  adio  nimam  particulainfacrf  illius  cerx,a  qua  Agni  fv. 

peccaodiooarepugnatdirefti  cultut  aeliquiarut  gii^eftadadti.ineisiiicludftquopluiisoputrwi 

tieerdtqt^M^icoiitivttMpitertraftaci  mediaare  'veiidaAB,fidabeoaccipianc,4fuldieciAgoi  om-^  ..' 

taIipccc*to  riaipIicitcrcornilTo.diimmociohuiur-  sa  facicodamlocarint:  nec  rtcm  i^uifquam  (acrum  •.• 

modtpeccantespoafaciaotescootciuptu,vel  cu  Agnum^onulo gcftet,  ccnn  ita  paru rcligiose ge« 

atioram-ioiaMo :  9e hoe  etiam  Tcrum  quamvit  ftetur ,  iit«1iqaa foBdicate  turpivi  adu  triolariA* 

peccaiacaroaliacoinirtaDtor.Pfoiodenonrolent  cile  qucat.Prxtereax^uifacros  Agiios  gcftit.huc 

.paoiteotes  comunitcr  fe  decali  circumftantia  ut  religiotius  caveaot,nc  quid  impuie  turpitewc  a*- 

pratimu  accoUc^maicimc  (i  fint  petfons  doft«:  gaaMUt Aiacra ejufmodi  re alienil.Nec  pr^teitJi- 

quamvisncgari  iK3n  poflit  aliqiulcm  clle  irrive-  inagriTampaiia  bencdidi  A;;ni^roijcianturinc<J 

rentiamjnon  tamcn  cootinct  notabtlem  dofbr mi'  cuiquam  arbori  aftij;antu*i  neqiie  in  ramis  arbo* 

tatem  oeceflarib  confitendamjquiaiuillo  juie  fpor  iiMi  i^piepdaUtur:  ied  quodkantiqui  eft  inftitoti» 

cialitcr  id  prohibecur.  ita  Azorius t«M/ lJi'6. 9*  eotomcenadoleamradfiifitiaiigationeminagria 

ctf.  8.  qudjl.'^.  Gefualdus  in  Tbeeltg.  nmtL  f/tn.  Tinci^oe  ob  imminentem  tempcftateavfulguck* ' 

3.  trtB.  i..ttf. z.nnm.  39.  Sanchezii^. a.  m«rii/.  flilmina, incendia  8c grandinit  vim,aIia(vi^triiQ>^' 


Rorella. 
ArmiUa. 
Snares* 


/zorius. 
(icluald. 
Sanchrz. 


Truljc  ncn  (.^o.fl.i8.TrollenGb  m        B.i.f.9Mki.n.tv   Uc«$  illufiones  depcltcodai.  U*  M 
Bonactna.  g^^^  ^,^,  ^  cjti^ti  ^  on  lioatdvicis tn  asinoributconftiialii; 


DUna. 
SyMua. 


Diaaaf4rr.i.  tr08^,r^  ift.  SfMi$u%»fk^. 


aul  laiciscalicemconrccratum.patpnam.pnrifica* 

Ij^.itrr.  10..  >  '  .      ?  toriu,aatcorporaletangerelinciicctia£pifcop^ 

if.AgoiDeicerelilS^moPoatifioeconfe-  qoanqoamtaogeniiiaemieatia-iioavidetarplnfr 

cratiliciteadprari  polFunt  a  hdclibus;  idc6  cnim  quain  vcnialitcr  pcccirc  pratcifocontcptu.ctiam- 

'  cooiccxamuic*iolcofaodochriimatit,utahde-  ft  tcmioxtai^atit.Sic  Sanchc^/or.cu.n.iy-Sotus  Sancbez. 

ianMCobntorj&qoiaiaillisliHnpeceftimpreffa  ii.i. j^TtvW. loc.cil^t6.Ro' Soias. 

•     .       Saniaorijcffigics.fivcAgnircpratfantahiis  Chri-  nacini/or  cir.n.  13.  Proindcnccetiam  laicis  pcr- Ttoll. 

iliiDomiouija,qui  metaphoriccAgnuteftappcl-  midum  clt  tartgcrefacrumCtirifbid,  gutQleum 

]atas,ideoqnfcnonfblumtanquaresconfecratae,  fandum,  &.mult6minas-SaCfiaiBachariftiam, 

fedetiarotandjaam  imagine5facr.T  reprxfcntantcs  quamclericinooSacerdotesoectatigcrepoirtine» 

prototypon  licitc  coli  polTuntific  etiam  coiimus  Poteft  tamen laicas,<i  Euchariftia  in  terram  ca- 

resiacras,  ot  altatia,  vafa  facra  ,  Chrifma,  codi-  dat,  &aoofi(alias,q«i  Cam  revereoterMagerer, 

Vafquex.  ccm  F.uangeHorym  6c  alia  hujufmodi.  ItaVaf-  elevareitepn,atcmtiaudotesdoccat,qoibui 

TraU.     nucfiBterti*fMrt.di^mtio.c4f.  z.TruUenchili  adde AzotiDn(MB.t4i^.9.^.9.5.i2." 


Booadna. 


,C4f. 


18. 


iKMtik  (ft  fiMiilqiif  ^  ^  * 
lutri- 


itouiai* 
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Reliquise  Sanfiloriim. 


Sjnchcz, 
SvlvcMcr. 
Angciu;. 

Armiliav 
TabinM. 


furripcrc,  vd  extraTicrc  aliquid  dc  rcliquijs  alrc-  clcfijs  abftrahere  ;  quia  hoc  non  videtor  evenire 

ritis»  mli  hoc  Hat  de  liccntia  domini ,  aiu  nili  cx-  pullc,  ut  «bftraAio  Rcliquiaruai  Gt  DecciTariuii^ 

trahabtar de  tm^ibga infidelium:  nam  fitrtum  ac  medium  pcr  accidcns  ad  finem  l>eUi<9l>l(N|liai-  - 

facrilc}>ium  comroittit,  qui  rem  (acr«mi«vU0  dnmvcl  pacem  firmaodani.  Ptoindepraitiom- 

(Iomwoaccipit.£cinfidelesin|uft£ea(poflSdkot»  iriom  Principum  Catholfcorum  eft.ut  ritlhuex  . 

,  iiecilcbiU>pfofeqiniiltiirholM>ce.Aildctaiii^  in  illis  audcat  appoaere^ianus  in  facras  rcliquias, 

hac  re  non  ^mper  parvitatem  matcrix  ^  pecpato  ctiainfi  bcUo  jufto  aliquam  civitiitgncapctCQt. 

mortalicxcufarc  ;  quiatanra  pcueft  eflcdigoitas  Si  entm.fafi argent^  flc candelabn,ac ■Ita boi» 

fletftimAio^cliqui^furto  fubUtf.ut  gravcdaio-  licclrfiarum  nonpoflTuntab  ipfjs  abftrahi  iniufto 

numirrogetiir,.&noDlcvisirrevercntiacco(ea-  belJo,  qtuntomagiahocaflcrendum«ftdeKeK-  ' 

tur.  Ita  SaAchez  l»r.<ir.  n.  i  3.  Sylvefter»  AomIm»  quiji  S»aof«m,qinel  Pnrfatit  ipfis  neque  pro-  • 

ArmiIla,Tabiena  wi.  Rtliqm*»  tnifJ^m-Ukd^  ptcr  ncccHitatcm  Ecclcfianiovpoffuntalicnartin- 

ir«^. 7. (.5.  mnn.  17*  £feli|^  .  ••  •  ■  coniuito5ummoPontiiice,  urdidumcftfupri. 

antem  fit cncooimonicatbhifaceMiin  Ki>  Iia fafttnet Dianaf.  10.  tr.t6. contrii  loan-  Oiana. 

Iiquiai0«"  fiircJJ Re^inieconimuni,e3ccepta  ni^'  oero  Ferrandum  in Hiftui(it.Rtiiqui4rMt.i.t.8,t.^.  Faaaa^ 

' beRom4,non  videri  latam  cxcoiumuoicationcfb  qoi  aifirmat  leliquias  in  bello  juilQ  pofleabftrahi 

cooliahuittfmodi  fures,  ni(i  furtum  commiftum  ab.^ccleit»  fine^ooctc  reftitutioaii«'$ed priont 


fuciit  '  iim  violcnt  1  ,  hoc  cft,  fcres  EcdcfilESC 
*  ■  inutoi  lraiig<ndu.Njm  tcxius  irfp.^r/Jfiwierwi- 
*  f Nt  17^  iffi'  4>  dicit:  i>$  quk  demum  VUi  vitUvtriti 
^f  t.  At  proptti  jlicitur  viulftie  Ecclefiamjuxta 
(ubjeiSiam  materiiim,  qui  foret ,  vcl  muros  cjus 
inftingit  ut  Airciur. 

^  ImoinhoccapitenoocootioerccicommuDi* 
^tioncm  latm,  fed  veniri  privandom  commo-  ' 

Sanchcz.  nioiu  talcui  turcm  dDCcritSanchiz/of.iffJi.n.z^, 
Suaiest    Suarcz  t*  ttnJm.diJ^.2i.ftQ.  i  .IWW.9.  Caftrus  Pa- 
Flbiii.        i«M.«.fr«A.S.^,i  .fim8.6.p.zi.  tt  alij^  'Qai 
.'         r.ovitlimus  notat,  quod  conccGa  remcl  alicui  ta-  , 
culcatc  ctttahcndialiquas  ReliquiascxRoma-' 
nif  Coemctcrijs.potcft  hic  alijs  donare,cal^uefic 
donatas,  quo  placuci  ir  transferrc^  tc  idca  MKt 
Azorius, .  Azotius  Ub.^.  ctf.S.  quifi.  to. 

hft  etiaro  Oommimi  qp.  Ctrperd,  de  tonfttrM. 
dijp.i.  tramferri  nequeunt  reliquix Sandorum.fi 
'      fiotperpetuB  fepulturs  tradito,  abfque  licentia 
'    Sommi  Pontificis,  vcl  Epifcopi,  nifi  aliud  cogac 
iieceifius,utincendij,SkC.qp^tuncrariscrit  au- 
Aottti^PnefidiiPfovfAciflkArfi  perpctus  (cpul- 
'  turx  nondiim  fmc  tradit^.bcnc  pgilunt  transtcrri  ■ 
finc  alicujps  audoritate  ad  alium  locum  religio- 
rnm.nt  doccmSylvefterv<f^.l<lifni«,f««)l^).C»- 
fti  us  Palauspw»^/.6  ctt.n.i  1.  Laymante««rr.  •.17. 
Laj-aiao  Sanchcz  m.  25  &  altj. 

j^quam  vis  PrinGen»  iixKeemBeUwyi  lofltmi 
pf^iTu  gccuparc  omnia  bona  hoftiumyquje  rcccf- 
laria  lunt,tuni  ad  rcparationcin  injutis  acccpijc, 
jUam^lie  vindicandam:  tum  adiecotilitan  in» 
poftrrum  fututain:&  Iioc  non  fbium  nocentum, 
lcd  etiam  innoccnium,  li  ncceftaria  fini  ad  flipra- 
'JIAosfinci  vindida^  fccuritatisjquiatunc  noo 
piimuotutinnocCteiyfed  punicur  Rcfpub.io  ipfit, 
cuHU  fvot  partcs  ,  ot  docent  Vidona  dt  jur.  ktBi 
n.40.Covairuv.4(/r<'^  peudt.z.fdrt.  $.9.fi.4-  Sua- 
fes(r^cl>4rir,<i}/}i.ij  ^.7.n.iz.Molioair^.  lai. 
fMcL4«&  alij.  AbiActameafegntaexcipiuntiir 
boiu  Hcclcfl2,&  Ecclcliafticoruminnoccntum; 


(eateouacft  icneodait 

'  Vide  quc-diximus  dc  reliqnii|lfMi.i.t«rf .iliii. 
r4ir.ti.ii!&  t>a!t.atwww<  iil  Ji.^<wr/»li»dt»  imdmi, 
fic »  3,  vttf.  Ewfrio  HMdd.  '  ,        ■  ' 

Vidc  vetb.  Ad|uratio«.uUUlonriomMit9. 
<^  ao.  Alieoatioa««i.  j  o. 


Sylvcflcr 
Palau 


Vi<f}orh. 
Covar, 
Suaro^ 
Moliii^ 


juia  lunt  a  jotifdidiooe  fscularicxcropi 
indc'  tion  deoeot  ob  ddiAom  aKofiui 


ncccccupari;  luiD  quia  Ecclellafttci  partcm  con- 
||ituuntdiftindam,»Republica  gvili:  ergopro- 
ptercinicnlpamponlri  ootidebait,  nt  patet  «r 
tMf.  lHm94nim,dt  trtugsj^?  ^Mit,& <ap.Cmtfiirp  funt, 
dt  fihuntltxttmmw.  Hi  d^cent  cx  communi  fcn- 
icniia  Trullenchin  Dei^M.^ .cMfti.dub. li..  n.i. 
Suarez /«  (/r.n.i4.Valcntia  z.a.  dijp.3.q.i6.  funH. 
Valemia*  3.&  >lij !  quiomnes  tamen  concedunt  in  uou 
cafii  |)er  accidens  pofte  Ecclefiam,  cjufque  bona  - 
diripi,  combori  &  devaftaritfi  buc  neceflariom 
foerit  ad  iinem  betli  confequendam,pacem  ve  fir- 
tsandam.  £x  quibus  patct  >  non  pofle  Principcf 
ctiilfQiabcUt)  juibjRcliqutasSaB&onuncxEc- 


SUMMAKIUM. 

ip^F^i  Pisctef,Rmr6i  &  «ff  iMtoHf  < 
amnurum  tmmtrtdB^kbHtimjmmmth 

li&diviit».  .  -        '  ' 

An  h*Ot«ts'  tttm.mdmmm  tm*ntwr  4«( rrj!- 
dentmmimufUttttinpeTMli  ur^aat.fittklfiB» 
.  tiatkimmimretdttrintemutitifgKm,  , 
Ah  CMrSwttts  Epifcopi  tncufenfm  i  njMwlj^ 
Romi  bummtPemiJitidfift^nt.       ••  \^ 
An  Epifccf^  exatfttUT  i  rtftdtnti4,fmit9tnim 

rctpid'!:i  e  tdiilitiS  Im  ptftuLtt. 
AnSexpepit  dttmere  Epifiepetfntfflienutims» 

IknjntrepttvtlCmtilif.^ 
MHpifttpM  pepit  pro  CMbtdialU  EctUfit  fer^^ 

diqtu  m  at  air*tit  fiu  Vimctfis  ddiiim. 
jm  ttmmr  MtOm  ftlUm ,  fi  ktfmttkfiit 

tenium  trtt  *ut  tjwttutr  intelx  ?  0"  qiuijtt^ 
lieMt  dutu  EctUfim  Hnitat, 
ab  inmiicttu  gmufim  tMfd  U^tSntM  ,  yn^fm 

qu.u  nmtenttw  PdTH^^ifidtre  in  Ptrtchut. 
Anprtpttr  mtu  intmperitm  fffit  Fsrttbmixtrd 
.  .Pdrotbi*mbdiitdre,t4Ul9kt€avit»i0.  '  ' 
itn  f»jCr  Ptrttbm  etifm  txtrd  nettptdtk  mfm 
,ftbi  Vicdtiimdfjitmaeexdppr^dtii. 
PaHbm  dijens  Ugiiimi  4  /m  Btttifid ,  m  dtktt* 
VitminmdppTubdtm  in  t*  ttnftitnprt.&timtiim 
«nhM  tmidigntMdmi&MjritMii  Pmmkmm 
inftitm  i  dU^v^tmfif^USkMitmimimitd  tlfH 
dtntihn. 

aKofom  gnivafi  -lO  Qm pefim  ^Jpenfdre  m  ienefitidrim  ferpetui  tApt 


u&pro- 


Trull 
Suarrz 
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db  Eccltfu,vel  adtcinptu. 

Ah  PriLui  TtUiMmmt  {immttm  rifidtrt  i» fim ; 
lu^itriisK  &    ptfim  mm  tltam 

di^tnfdre. 

Qun  ftnt  jufti  cduft  dijptnfutdi  4  rtfidtmid, 
An  (old  julld  f*n(d  fuficidt  dderxltfuidKmimt 
rtftdende  ,  fmrluentiiSu^tTierin  ^  qujtntnm 
tempmuffdtium  pofnn  4  fuu  T.icUfijt jure dbtjfl 
Bpifct^,  PreUu  cr  '  arecbi. 
14  jMiilimmil  iaEffUfijs  Cdihedrjlihi  dUt  Celle» 
gittiidigmtmtt,  C4nonicdfM,  Vrdbtnddi  dut 

pfriiineip<ifimfn,tmmiKjitmmmifidtBtm 
.  Mtit  eJfdt*  '- 
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ttM  ttwt  tneMt»  CMmdtfiffmt  a^imit  Ecc]efiis,^oaram  fant  Epircopi.qota  ii  Cardma- 
mifuit&lkmtumftdtttfttm^  tsmtiai  lciMaBtui  Romana  Curia,& ikSuromo  Pcnti- 
nttlKn^uf^fhtt^tmAtM^hMiftU^  >    ficetMcdifcedercnon^ubcantur,  pcrindeeftac 

ilrefiderent:namtacitaillaPapaeapprobaliOfi"(«f,,i{,i; 
i./^.UmpnEcepiodivinoouuidatuailitoauM-^  deiurdilpciiliujo.  Ita  (iiftiiient  Anaftaf.GeciiK»-GMs. 
V^bat,  qDibiis«iiiiiMn«iCDCt  coninifladl,   wmU  trOl.itmklt,  Cintni.  §Xtlnqu4d  tnxff^Soniaki- 
|COB>Tf>.  ovesfuascognofccre,  ut  aitConctliamTridenc.    n  lo.Hicronymus  Gigas<(rr(;/fi/.i^/<«^°(.i7.n.30-  l^aiiliin» 
•  J#J".ijj.i.<fcr*f.idedEpi(copi,Pf5latiatParocbi   Gonzaleziiir«|f.8.C4«air4r£f9|f4  •  4  n.u8.  Pari- 
Mi  Ecclefijs  Jure  divioo ad  reiideniiaiDtenen-   fias^<jb.lM.5.f.iji.74.ft alrj.H^c  fcmemHiKo- 
tor.  Quiicnim dubitat.quod janitor «d  januam,    dic fuftincrt  non  poteft.tum quia  Gre.;  XIII  per^"*^*^ 
vi1HcutadviUam,gubeinator  navisadgubcrna-    fiium  conhfturuledccretumdeclaravitdcctlio» 
cu1u,prccepiorcdicholam,&alij  adfuamanera    ocm  Conc.Trii^deperfonaliiefidemia  ioPittli  ,  : 
rcderedcbcant?aIioquinquiooorelidct(cumati6    archalibus,  Priroittaiibus,Mcrropc>!itanis,&  Ca-  . 
Don abdiKunt prcicriptc i Sacro  Conciliocau-    tbcdrahbus Ecclciijs tacieiKla ,  ctiammS.K.E. 
fo)ofteaditleqpoiifmilooelle,fedpere^rinum:    Cardinaiibus  locum  habere^qaocnmque titulo 
BaoMtrem,(edeiiraneoffi:nonp*MCattmove||^  iUispnBcffiMit,  ita  utirejruLV  poenis  indido 
fed leiprummoo cdificantem,  Kd fefi dcAlifcii*   CoocBio  Ibtutis  ooncxculcntur.  ntli  abfentlae 
b  Tum  qoia  qui  fufcipit  aliquod  munus  &    caufain  (criptisapprobataforet ,  fcientiaqiK  vel 
;iilii|,tacitefeoblkncodoncraiUioficioad-    tolerantianonexcufarctcofdcm  Cardinalcs,  nec 
i.SedEpircopi  &  PafOcbitqoiraotCIMnofCS   stiDsEpircoposiium  quia  pr«didladcclaration€, 
animarum.fulccpto  jam  rounere8cofGcio,tencn-    ac  alias  Apoftolicas  Conftitutioncs  confirmavit  ' 
corp«lccregregem,&rabireooere(uiofficij,qu^  &  approbavit,multa^ue  denovoftatuit  noviffi. 
titi  exequi  neqoeam  non  ccfidendosuode  (equi-  nfti  Utbanos  VIII.  in  fiit  Conftrrat.  qujeincipif, 
torcodempraeceptodivinotcneriad  relidendum    SMSaSytmlm.fHOdtir.Renudiej.D  ceml/rM  1631. 

Juoteneotur  ad  hasc  muncra  ob«uoda{  oam  me     quam  refert  Batbula de p§U.&  fattlL^ift. tiBtg.^i.,  Baibofik  . 
iicadnmlbbidenipfaccpcnB  ,-fubqupcadit  1.3.».  13.  &  hancfcntentiam  ftancedideBullo 
finij.  Ciim  crpo  mur.us&onospaftoraleobiri    UrbaniVIII.tcnctUianap4rf.j.tr43.i.w/"8.San-  niam. 
oonpoffitliiic  relidcntia,  fequitur  tUo  inftiiuto    darcllu$r.i.V4r.^  z.qui  cxcluditirefidctiaCar- SaoCtar» 
.  ,^yjhtnceiicmccnieciinftitatam  ItarefolountCajc-    dinilcsiUoifexquihai}cntEpifcopato$urbtKo-  Bdolfeii, 
5ymus.    tanus  2.a.?.  i8y.  4rt.  j.SylviosiW<if«.Valquexiil   oMi  proximoKMoltcfius  in  5»wm.  TMij/jcmffrrf/. 
Valqucz.  ofufcMbtntfic.t,^  ^,t.ditl.t  .u.i2t.aim  fta  Sanda-    fr<att.^.f.i  i.n  ^.^.ubi  adrertit  quud  ide6  S.Caro-  '  V;,. 
Siiidlir.   reUus  V4ri4r.  rr/.f .  1 .  NavariiuiiiHMa.c.:  y.n  111.    lus  Boriumxus  rcq' i;itus  .i  vsri  s  Pontificibus,  ^ 
Navartus.  Sinch<^ideiiut.lii.$Ai^,6.».^,LciBiuUit.»..(df»    otac«ubs p(cdiauK,omcrcfideret.  femperfe 
Jj^J"*  34.M.i5rj.«f  alijcommnnitcr.        *•  CMaTiTir fomani%odeftta  :  & ut greeem fiU  ^ 

a.  Quamvi$occe(fita$urgcn$,juxtadccrctum    comiirnmgubernaret  ,rcnuninavitomnir)usalijs        ■''^;.  ■ 
CoacilijTrid/rfa^.ci.itrnt/exculetEpdcopos,    beneiicijs,& folom Archiepifcopamm Me4»o)a«, 
^^''^'"'Ptadacosft  uioscoramanimMamhcbeatcs,  k  nenlemfibirecinatt^ocineittswalegitur.*'^  - 

refidentii  &  nominc  ncceflitJtis  urgcntis  intelli-     ^.Certumeft  cxTrid.fupra  Epifcoposexcurari  * 

fantDodorc$,quandoaliqu'.$  gravialiquomor-    ji rclidcntia ,  quando  evidcns  Reip.  utilitas  hoc  . 
o «iiedhis eft,&  nifi  locom  mutet.vits  periculti   poftulatjputa  fi  EpifcopusmittercMr Li^atasad ' 
imminet;vclob  iimilccaufaro  honcftam,utdixi-    Pontificcm  pro  tradandis  ncgoti)S  fidei ,  aut  ad 
inusr,i.vrr^.Rr^fiirM»  5  p.ilii/ft«mi«mMf  hoc    Piincipespronegotijspacis  ac  Hcclcli^.ubinoa 
nmeo  ptoccditquotiesnonimminetdetrimcn-   ftcili  iovemturailiusquto  Epifcopus  itadexcre 
tomovium:{i  enim  tale detrimentomioimineret  eanegotiatradaturus.-poreftcnim£pifcopuscvi« 
in  fpiritualibus,cx  nuUa  caufa  pollent  abefleiquia    deoti  Reip.  exigentc  utilitate,  efle  Legatus,  fiye 
boDOS  Piftor  animam  fuam  pooitproovibus    OratorPrincipisfaculari$,uthabetur  rn(4p.CiMn 
lim,«habetur  rMnn»to.NsmmnnmPeftoiilc  fMnHj,d»4^JUr;dtdocemcominmtterDoaorei»  ' 
odc6  ftrid^  sibltgat ,  ut  miottsflftimiiedebctt    Scddificnhmeft,anR,espoflltdetioereEpireo.  s 
bonusPaftordetrimentum  propriai  vicas,  qu^m  potprogubernationealicuiusRegni.feuroniilijf 
detriiDcnniro  in  rpitiiualibosfoarum oviatD,aoa-   Rcip. certum  clle  id  noo  pode facerc  Reges  pro- 
ram  cmtlUcepit,  ut  egerunt  $.Thomas Aicaie-  '  pcittaAocitatc>  quia  oallam'  in  Epifcopos  iuct& 
pifcopui  Cantoatienfis  ,  Stanidaus  Hpitcnpus    diAionem  babent.An  autem  id  taccre  podint  ex  . 
D.Thotn.  Cr|Gov^Efis&  ali)  plures.Ita  coUigiit  cx  D  Tho-    privilcgio  k  ^pnaoo  Pontifice  obtemo  ?  Affir- 
Sotu'"*"'  ■'»*'M''8j  .jrf  5|.Ca|etanas,Sotos8e  Miranda,   mantjoan.  Seka,Ce«oUos,PetrusGreg.Kebut.  Selva. 
Miranda.  q"0*  citat&  fcquitur  Vafquczin»p«/f.rf<ifi>(/?cii»,    fus  apud  Dianam  irira  ,  ducntc"!  Rc  •    nc  Prin-  ^^*^  ^ 
«/.r^.u».   r  A  k.^  trt.iJuLtM.tit  tcftr  Rarh<%fa //«sffic. /V     rincs  haberc  nflvilertai  Sci^e  Ani;!  ilira.  nt 


mentoEccicri«(us,3coviom.ad  falyandam  pro-  fintpercipCrefruiSusbeneficiorum.Vcrutncirca 

priam viiam  abfit,  vd  ft^atfbrorem  perleqoo-  hanc difficultatcm  bcneadvertit  Barbofa dt  t^c.  Baibefo^ 

tioois,  ot    iodemoem  SC  iocolomemferTam  ^ftttfi.Sfif(f.j  AltiffMji,tf,  dicens:  In  Curia 

poffir  meliiisin  vtnea  Gbi  commilla  laborare^  Regom  ft  aitofom  iiBealtrliiHi  Principum  fito- 

3.  Dubiomeft  inrerDoA6re$tanCardinalcs  gentes  muncrc,&  officio  Rcj^ij  Pr£(idts,vc[Cu- 

cBpilcMiescoleotmacdideotiafiRomeSammo  icflarii vdCooi)lSarij,aut Prorcgis.noncximun> 

PoDtinci  nlBlfamttQaftoldamflaoct  •ffiroativa  tor  liefidemia  fooeom  Epifcopatoam ,  nih  Ca  fit 

(ententia,  quia  Domini  Cardinalcs  aftrifti  funt  homimmi  pcnuria,  ut  alij  fatrs  idonei  minime  re- 

cursuniverliBlisEcdeiuB,  St  wocotur  aiHftefe  pcriaiimr,^ihiBCpBcftencobfequia,  necin  hoc 

'Poaalici  conlolcodoiotehMagendistoegenti.  Caslamfocaltas.deqwiN^Mfift.QitMar.aparr.  Epf/c« 

bm  totaiii  Chriftiaium  Rempublicam  :  &  cum  etll.i.&in  Auth.dt  Sdndifttnu  Epifctpu  call.  9  aliqua 

fiot  pars  corporis  PapcSc  illi  affiftcre  teneantur,  vim  habet.cum  fit  caafalpiritualis  Epifcuporum 

inat^Curia  finc  licentia  Pape  iUis  dilcedere  refidentia,idc6d«tbeommoni  Rctp.commodo,  ' 

Mnliceat,  juftam  habentcatiiam>mabfilKal»  IIOBC«f>n'liJii|lj|i«l>|  fed  Romani  Pontificis 
Ai/atfiarfi,  T«in.  II,   "  '   Qt^  babita , 
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habiu  Ucentia  Ep5fcopi  ab  EL-clefiis  fui*  ahdVc  refidemU  i/eUifentU  P^ocbif.mm.i ^t.8c  tltf. 

poffiiot.Advcmni  iBirurRcges  &  Epi(copi,quod  Et  licct  Ecclelu  Parochiali»  fit  in  loco  ,  tibi 

fittUReMiaatolBda  perUicospofnntaliisatqui  minor  pars  Parocbianonim  inhabitat .  &  matoc 

comodeadmimftrnri.  tunr  r G  poilunr aliquo pri-  pan  habitat  longe  m oppidts.aihiUxniiMU Pjfo- 

vllcKio  ad  hoc  a  Romanb  Fontificc  uti ,  quia  in  chus  teoctur  prope Ecclefi»Hi habitare ,  fiefiio- 

"hcc  cafu  n<.n  boteft  difpeolaie. ciim nonadfit '  curreodnm  eftcis.qui  longclubuaut, fccunJutll 

neccffitaspublica  &  bcnG  communc.Sc  rtfidftia  Utci  antiquaia  confucfudmcia,  per (.vji/.ai.*  CMkTiC 

Mhi»  tii  de  jure di»ioo,ut  didum  cft  fbpti.Itt re-  wf.Cono.Tnd.    refenmt  dedfuoi  GutiatM,  Ga>^ 

lolnaDt  A2oriusf.aJ.7.*  4. 9.6.  Sotui dtji>fi.l.  10.  •».  1 79  '«  10  (/«/.rr. Arm««d4iiidrji.i^Bicbd* 

fl.i  <  4  DianaM.fr,i.«f.j,Rebuffiii/»«fllri'Jte  l»f»(it.n.^i.'ji.& . 

ILnf.dc non  refid.n.^.  Et  huiin  fententuB vlden»  7 Jn»o»'«"?  Rrtwafont l«Kttimf  eMlit,propicr 

etiaeireloan.  Sanch  lin  StUauM,.^-]. n.i 6.  qui  quasquis  rcli  Jcre  non  tcnetunn  Pirochtalt  Ec- 

air;  Pro  doloil  aibitranJur  aljquileChriftiVi.  clehai&iUis  Jucantibus  poteft  tpifcopusParo- 

carium  aeerc  pofTc  &  Cc&ris.  Nioitdifteas effc  cho  lideMiaili  dare ,  ut  in  alio  viciniori  actuiioii 

Paftorem  ovium  &  Pi'.r  in  aniinarum;&  fcdere  loco  mancrc polHr.ac iluo  bcncficio  pcr  abnam 


.judicemcaularucivilium.nullus  ignorat.  Ncmine 
pofledaobafdoaiioblcrvircChriftusefttcftatus. 

Emittat  Chriftus  iuccm  C?!ari,ut  vclit  cxdudere 
alui$aalis,prz[orii$&  tnbunalibusEcclefiafticos 
Miniftros,&  tradcnt  fabitlia  rjb;  i.I  aiilc  Coo- 
gruuiit  ad  bc'  aurca  Rcbutti  vciba /*f»<jf,QuiJa 
cx  ncftns  I  ijciat^  tcrrucrunt  OuS.qui  in  vita  po- 
pulum  Gbi  commillum  non  viluiu  ,  ncc  quidcm 
inftruunt.  Quid  < r;;o faciont/  caras IjecuMrium 
PrincipumAalicrum.fimYerreniiun^aflanjont 
coniraftatuta  Conciiij  C-rthaginc nlis. 

.,Mci»iDerinliciturEpifcopi,tclidcntii,non  folu  ... 
|nefentiam,corpotisafliduam,(edeti3iii6tisfoH.  ultctiit  M.S^ficalii» 

citodinem  &  charitaiisftudiuprafcfcrrcdeberc  S.ParochiKnonpoteft  proptcraeris intcmpe- 
Qnid  fihabitansinEcclcfiafuaEpilcopus ,  cum  f'e™  cxtraParochiamhabitarerciicioin  Ecclell» 
Colidonaodit£pa$incadcinftat,obmutefcat?Side  fuaVicario  approbaco  ;  tenetur cnim  tcmport 
rceleitbasprolligandis,  dc  v  irtutibus  diflcmlnan-  peft'«»  »el  altwius  cootagioU  motbi  ex lcge cha- 
dtr,delublevandainopia,dc  difciplinarcftitucda,  &  iuftitiae relidere  Si  tamen  inlirmus  fit.fie 

dc  blafphcmis,  dc  alcatonbus.dc  iuxu  &  de  ob-  'oco  Parochialis  Ecclc/iascurari  non  portitdc- 
fcccnitatc  ablegada.nihil  aui  patu  laboret?  Si  c6-  niedicof uoi,  wl aiedicamioum,iaoc  poteft 
firmationis  Sacramcntum  in  locis  remotioribus  OrdiiHifb «  darl dilatlo  trhnii  •  aat  qaatoor 
non  miniftret?Im6nccDia:ccfi$ipfa,nifipcrrar6   mcnfium.ut  in  loiris  viciniotibus  mincat  lanitatis 


abelle  ;  polico  lamcn  in  illo  per  Epilcopuin  ido» 
nco  Vicario,  congrueiuimercedecx  ciusfrudi> 
bus  illi  aifignata  f  deliettanenpiiusEpifcopuB 
cognofccre  ,  anfintvensAc  gratras  bhmcitix^ 
abiquc  Pargchi  ciilpa.  Quod  il  intra  atinum  ini- 
mtcitUB  non  extinguantur)&  Curatus  (eu  bcoeii- 
.ciatasfoeritin  culpa  lam  caufadandanim  inimi* 
citiarum,(|ua.n  non  cxtin>flionis  carun)deii>,pci- 
varipoicftjli  vcto  iniiDicuixcrcfcantfioc  Paro- 
cbicalpa,  alhisannasdaiipoteft.  ItaZcroIaf» 
pTJxi  ^f  f.of.  p.  1 .  z^eil/.  Prhutit^  ^.dtib.\ 
Kicvius  infrA\tfiti  E(clef.r^6^f,in  2.e.ii[.liii\iO- 


8c 06 integtc  vifitctur  &c. H ic  ccrtc nodij  potius 
nomen ar GiEoIacru  Upifcopi fn otto, fltdefldia, 

qui  n  veii  PaftorisfornKi  t;ujE  t  um  zclo  ac  fuli  - 
citudinc  coniundacli'cdcbcr,omnibusrcfert.Ni 
talcsr,ii.inivislcrfacorporis  prcletKia ,  homano 
.juiIicit>,Eci.Icfiaflicifqucl.indii!iiibu<,'u!i  iinmu- 
pefque  cile  vidcantur,  lciant  taaicn  116  cos  liiprc- 
mum  il!ud,acerfimumque  Prrpotcniis  Dci  1  r:- 
bunal evafuros oili  jc  aliamultacum  hjcficil.i- 
nali  rcfidcntia  conionxcrint ,  quaecosnonipcctc 


caufa  i  irncica  Ordinarius  lo  Parochia  idoneuia 
Vicarium  cum  congrui  portione  cx  rediiiboa 
Parochialis  conftituct  Ex  G  irzia  hct  cit.c.i.mim. 
i'f^Jn.^.de(Ur.  Zetohi»pxMaBfif  ,p4rt.  t.veri.  Girzias. 
Retulenti4j^.7.&  5,  ZacU. 
Scncdus  ctiam  in  Parocho  non  excu(at,fed  dc- 
bctrclidcre  ioloco,  ubi  iita  eft  EcdeliaPatu- 
cbialij^etiaiafi,.eiefle«  datoscoadiutor  niioM  iii* 

firinitatis. 

PrgicrcapotcftPjrochusnuIIaetia  cogentene- 


t 

Satboite» 


tantum,rcd  vcre  Epifcopos,Paftorefqueeaedc-  ceilitatcfibi  Vicariu.cx  approbaiiaab  Ordinario 

clarcnt.  Ita  rcdc  Barbou  /«0  i^K  iit.ii.ao»iiioiiet.  proSacramcntorii  admiotttrationevelutiadiuco- 

5.EpifcopusnonpoteftproCaihedraIisEccle-  •  rem,tttaliquaimpleatmioifterlageneraIiter,  8c 

|iK(ctvitio,&  iicm  fuo,aliquem  cx  Curatisfux  abfque  uilaicinporislimitationc  alfumcrcita  ta- 

Diaccfi$e>  ipfonun£ccIcfi|S,cooftituto  to  illis  mcautpa(ochuiiplecttamlaborct:nonepimde- 

idoneo  Vlcano .  ad  cCTta ncgotia  adhibcre,  c&m  betob  id  i  miniltierio  cellare ,  R  vnltefled%aaa 

bidum  in  huiufinodifunt  fcrvitio,^fais  Ecclcfijs  ftipcndio&:  mcrcccJc,&  titatur  Capcllanoinon  ut 

.abc0c  ccnrcantur.NecetiamEptfcopuspotcftuti  hoiuine ,  qui  porict  pondus  dici  tk  cftus ,  Icduc 

opera  ParochitnvifiTationc  «fdloaliofeVritio  (ocio laboris ,  6c  puietqtiantaDlsborisadimet 


Piafadusi 
QavtRta 
Baibofa. 


fux  Dicrccfis,  nifi  pro  temporc  duorummen 
iiumi&  tuociclido  idonco  Vicatio.  Ita  dccifum 
'rderaDt  Pialiec.MfM«iM«*  Efifc.  f.t.c*f.i.n.fj. 
Qu.njnta  hi  S«mm4  BuUir.verb.^rfidentia,  Uarbola 
iHncn.AiUgdt.^^.n.^i^.&^e-  &  alij pencsipfum. 

<.Parochus,qni  habct  Parochiam,intracuiusIi- 
niiics  adhuc  habitant  Parochiani ,'  tenetor  inea 
icfidere,  ciiamli  tanium  ctlent  in  ilU  Parochia 


Car^i. 

AflBCOd, 


Capcllanus,  ctijno  rantuindem  procinii  &  glorias 
tibt  autcrri.  Ita  VafaueziaO/>«/<.ur.<i<  bent^ct,^.  i[*'2^f** 
*rt.\.s.i.dub.\ BarboialiM<it.wMk9i,Podeviiu» 
deefficCHrjtic.i.n.to. 

Q.Quando  alicui  Parochodaiur  f  icultas  ut  ji  fua 
abfit  Ecdcfia  ad  tcinpus ,  debet  Vicarium  in  lui 
locnm  iiifi6etequiial(srviatEcclcfi^,8c  il  e  Vi^ 
cariusdebeteiTeab  Ordtiurio  approbatus.cique 
ttes,velquatuorincol«j&ubifucrintdu.vEccle-    ailignanJa  cftporiiocxbcncHi.i|  Paruchiali^tru*  * 
fiae  cquc  principalitcr  uoitas ,  tcfidcndum  eft io   dibus.qua  valcat  honciic  iiiftcntari;quia  pat  oen 
dignioii:qu&d  It  non  ^nftat.qusfit  dignbr ;  in   cft,iitEocleiia  privetur  mioilletibfibi  dcwto .  r.  ,ia 
frcquentiori;qu6J  fi  UBafucritcxtra,&  alicra  in-    Estirptndx.i.Qui  vt)0,dt  prxbtnd.  Conc.Trid./ffl".  tvJaf^inM. 
tra  urbcm,  rcltdcnd«neft  in  ea,qu«  cft  intra.ut    i3.c.i.d*  ttf.  &  doccnc  Navarrus<«iiMM.  C.25.M. 
referunt  decifiltt'l(PmAls  Garzias  de  benfficijt  iii.&alijcommaniter. 

5  '.2.H.179  'fli4.'/«f'"'-Armendarius««4<<<//t.  Limitatur  tamenhoc,nifi  V^icarius  illc  voluctit 
*d m»gii,legm  Si4V4ttt^tiaif  »3t/<jt£.§.2.<^  '^M^^ S'^^!!  >  ^^^^^^4^  tcActur 


I 
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inc6dfiMailIiafngnarepartemfriiduumpro  6cbet:tuqoiii(<a»lMtettoa'fdiiefi(!t 

mercedc.Ratio  cft;quia,qu6d  merccs  affignctur,  vatet.qui  rcfidcndiobligationcimponit  ci us cnim 

eft.ue  populus patiatnraliquid  detrimcnti  in  fpi-  eft  folverc.cujuscft  ligjue^Ejmt&v^lU  i.OeSH».  ^cg-imitl 

rimiibn,  ^eketu  miniftri  {  unde  in  hoc  cafii  ^k.  Sei  Pr$latis  l6ca[ibtM  oUi^o  rdideii^ 

CCflatniioiBcrcedit,&perconfequc$ratiole|rs.  imponitur  a  Gcntralibus:  hicnim  funthorunl  ' 

Porr&  Vicarij  &  Coadjutorei  Reaorum  Pa-  Ordinarij  Supcriorcj ,  &  ab  his  onus  Monaftc- 

rochialium  inftitmi  audoritate  ApoftoIica.teDen-  tionimliifeipiunt:  Ergo  Generales  Prdati  pot»- 
ttradjpcifonalein fdtdeQtiaai,ficat  Rcdores hm  infttforcsab  huiufmodi  oncrc  cx  iufta  cau- 

GoMdcB.^,  ttt teferunt deHfmtt  GonEalez  4i  itf^. 8  C4ir»  fit^S  permodicum  tcn  pus  cxiuicrc.  ItaMirau'  Miraoda; 

nSdiik  ^•".ir-URoliniisir^^frJf.Epi,'^.  f.if.§.  dafm.i.  M^m.^M^/^.^rr. j[.Tambotili.fMM«i  Jt  Xambori 


MHW.s7.aeal?|'.  Juf 


Selva, 


.  ift?  autcm  cau/^' difpcnfandijrelidentia.fiintj 

lO.Sammu*  PonrircxpDref^  faculiatemdarcclt  primaChriftianachariias.perquaintclhgidebc^ 

juftacaufajtcdebita,utbcneficiariusperpetu6ab-  groximoru'ii||intaii^umiiH>doiii.propria  Ecfle* 

lirflbEccIefit;  Epifcoptis  w6  eam  &cai(atf  dare  Ha  noofcquarortibtabne  diMn&entumiquialeiinc 

ronpoteft.fcdad  tfpus.utdicitur  iti  cap.licet.Ca-  elTet  contra  orJincm  charitati$.Tolc(u$  W.y.f.4.Tolet1ii; 

tm.de  eltQ. m6.6c  lap. ReUtum  Je  ckiic.hm  refulent.  n  y  Barbofa fart.^  Alleg.  f 5.0.6. SandarcU. MrMf.  f*^'*? 

Idem  juris  &  potcftatis  habct  in  hac  parte  Ro-  Vf/?.}.».  j.  &  alij.  Secunda  eft  urgens  neceflitas,  ^'"^•'f 

roani  Pomifici*  r.cgatus  in  Provincia  fibi  dc-  idcftomneiuftum  impcdimeiitu.quoquisimpc- 

IDaadata,quod£pifcupus,utdocctfoanncsSclva  ditur  reh^cvccdf.i  §.Qui  veihfde  der.nenre^in 

}grt..^i$bni*fie.<fa*fi.^.\tS}i^\ocotum  Ordina-  6.  Iicm  jufta  &  rationabilis  caufa,  Clem.  1 .  a^i' 

tijlaKiioresEpifcopis,  ut  Abbates&alijfimiles  ^hjf  dtfldtu  Momclor.  Si  ahrcntia  pro  proprijsne- 

InbeiKCsjarifdiaionem.pofluntdarefacuItateii)  gotijsdiciturcaufa  rationAbiiis    julta  (.(]>.  Prx- 

jhltichis  &  alijs  beneficianjs  curam  animarum  Jent.-j.tf.  1  .Si  tamen  negotioiDi|miqiiO()llliab^ 

habeatiboi  recedendi  iiois  £cclefi|sad  tfputali-  ..l.ftta  Eccletia,  eft  lale,  ut  pcr procuratorem  tra^ 

«|MH].TteiBCapflijl5(edevicaiiiel|ceiltiam  poteft  daH  po/nt,  ttori  dicetar  juftum  impedimentum. 


Atorius.   016. &doccnt  A7oniispjrf.t./;J.7  f.;,'),5^H//f.i.  dientia,  ex  ConcilTrident.  i#t  cfir,jy  U:  fi  t]"'s  5  Coo  Tlid 

garbola,  %.  i.fy/^.^uboL  dee&c.^fotefi.Efifuf.fdrt.}.  Summo  Pontifice  vocccur  ad  teofous  aliquod 

jn^. f 3t«-9f*  PoAMimldr«f(;4amlftA.I.B^s8'*  brevcjiro  mfn[ftcrio  aliquo  &  bono  EccleGcu- 
<jri9.&alii. 

ii.Qux  ftatauntur  tnConcilio  Tridcntioo  & 


■lij&jtiribus  circa  relidentiam  PrKlaiorUyiliteUigi 
debenr  fuo  modo  in  Pr(latis  Religionum;  quia  & 
ipfi  curam  animarii  faabent,&  quidCm  fi  fint  Pr;- 
lali  locales,m  (unt  Guardiani.PrioceiU^bbates  & 
cnioconqoe  nopine  voceiitori  fepatantur  qoafi 
Faroctii  illorfi  monaftcrioraa.ttnde  debent  ipfis 
aAftere  tcmpcrc pcftis.vd  h^rcfis ctiam  cur 


T  pro  m 

nivcrfalts,  vcl  Rcipub.  ChriftiaraB,  dummodi 
miniftcciu  cxpeditu,  ad  propri^m  rcvertatai  £c- 
clcliam,Barbo(a  alifS  reIatisylJ!i!«|.y3.n.  io.Quart'|  Baffcofg; 
eft  evidens  Ecclefiae,  vcl  Reipub.  utititas,  ex  caf. 
Cim  ntn  dtceaty  dt  eleh.  in  6.  &  Concil.  Trid.  feff.  Coo,Tiid 
2ii<ap.  I  de  ref.  Et  ifta  atUitai  cpnfidieratur  refpc- 
.du  Ecclciic,  in  qua  tcnetiir  refidaCjSc  idc^  6  eft 
ablens  pro  utilitate  altCrios  ^ccfefiii.noo excaft»  ' 
tar  a  rcftdcntia,  ncc  facit  frudus  fuos.  Limita  ta» 


jm  pc- 

ficulo  monisiqoia  in  iUis,caftbas  Parochis  oo  li-  mcn  id  non  procedcte,  qaando  bencficia  altetius 

wlb^rc  cntBdetriuieiitoanimafmifibicbmtfi  Ecdefic  baibefdit  dcpcndcniiam  ab  Eccle^^ 

farum ;  nftmboni  Paftoris  cft.animam  fiiara  po-  cujns  abfcns  ncgotla  gcrit ,  ut  put.i  fi  jurc  com- 

ncte  pto-Ovibus  fiiis,ne  pereant,  ut ex  comrouni  muni,  vel  ex  privileg  o  Kcclclia, vel  fui  ipfius  re- 

Sancbrzi  docent  Sanch./j^.6.iii«r.(.t.M.f   Rodrig.  etftd U'  fidendo in  dida ficclefia  percipit  frudtus  beneft 


Rodr%.    lu»i  (ititr.  qoos  fcqaiturDiana part.o.  tr.j.ref.^^. 

Lezana  to.i.Sim.e.iiiJt.tz.  Prorndcidcm  Diana 
ConfulttB,  an  Generalis  cujufdam  Religionis  po- 
Toiffet  pcrmittere ,  ut  Prior  ahcujus  Monaficrij 
Romie  rcmaneret  per  aliquotmenlesad  impri^ 
roendum  qoendam  libum^Refp.  negative  cx  do- 
B<!rdoo.  drinaBordonitt^<Mj!/|ifqnl,r«,a,n/aI.8o.n. 
47.  AdvcrtaAr  igittir  Gcncfalei  Religi6fNnn  in 
hoc,  ne  cccci  ccccos  ducant  &  omnes  in  foteam 
cadam,  otmonetidcm  (apicnri/nmus  Audor. 
PcHasar.  VidbPelHzzasiaaliriiiini  r^c^in.rr.^.  t.^.  »11^.14. 
&  r<p.3.i».i77. 

N  ihUominus  ncjnrt  noo  potcft  ,(^uin  Gencrali  s , 
Provindaletdtalii  SlDpcrioKs  ttia)otes  cii  legi  li- 
irsa  caufarupcrrefidcntia  Prglatorurainfciiorum 
dilpcnlarc  poflint ,  ad  certutn  &  dctcrminatarb 
tempas:  quamvis  enim  in Conc.Trid./i-jjfii^.t.i. 
deref.Sc  ali|S  juribus,  habcatur  fcrmo  dc  Epifco- 
pis,&  Primatibus,&  deomnibus  Prcsbyicris  cu 
tamaoimarumgereniibus,  fine  dubio  lamc  idem 
erit  intelligSdum  de  Retigionum  Praelatislimilc 
curam  habentibus,qiiorum  rccurfus  non  ad  Me- 
tropolttanuffl ,  h  quo  per  privilegia  Pontificia 


GoD.Tt. 


ciortJm  aliaium  Ecdeli.iruiti :  in  hoc  enimcafu 
oinniutn  bcncficiijrum  kuftuspcrcipit,  ut  ioqui-  ^ 
tur  tcxcus  indi{l  cap.  ciim  nen  deceat,  Si  ibidecla' 
rat  Giodain  vcrf.  Rr/i</r'j(fii.Archidiacont)s  il/i,  in  Glofla. 
verb.  Rf«/)f«nf.Joan.  Aodtc.isn.a.<n)i'.r&  alij.  Aichidiie; 

1}  .Sola  |ufta  caufa  non  fulEcit  ad  cxcuftodum  w*-^^"^* 
st  non  rcfidcnao,lU.requiritur  etiam  licentia  Su- 
peitorist  haCeniin  dao copulative  requirunrur,  .* 
&  unum  (mc  alcero  non  fuf5i;i!,  ur  cIjtc  h  ibctur 
ex  Conc.Trid.  loctit.  ubi  ad  hoc,ut  Parochi  |oft^ 
pofflnt  I  ftiis  ficdeli  jt  abeifi;,diib  reqtiirit,nemp2 
|nftam  canfam  ,  &  t  jusapprobationem  abEpif-' 
copo  facicndam,  cum  liccnciaab  codcin  inlcri- 
ptis&gratisconcedenda.  Lin^ifa.nifradfitcon*  • 
fuetudo  ,  quod  finelicencia  Pril.in  bcncficiatuf 
abclTc  poflitcx  jufta    ratioiubili  caula  fccun- 
dumlnnncenfiumjecilip  M*Vl4,IUcta.ntnnfidtnt. 
Pancrmit.  incap.  Inttr  quatuarfn.^tfdeuik,S^l:fMoxm. 
vc(k.verb.r..ejii!entia,n.i.  Sc»mSi'"    '  ^.iiytvefier. 

Sed  pctes,  qujncum  remporisfpatium  poil?ot'Coo.Tiij 
Epifcopi  &  alij  Praslati  Epifcopo  iofefiofCiiilf»- 
ene  I  fmi  Ecclefijs }  Refp.  ^ondl.  Tridcnc'hii' 
vcrbisfsf.f/f.  cap.i.  Quniiam,  qui  aUquantijferta»^' 


cicmpttfam, (ed  ad  Genetalcs, Provtocialet,  dc  ti^  *^fi»u  i     Mrmiw  Catmmm  ftntmu  uo»  vU 

ii[oiSiy0tintcs,iu«ta  conftlniriOMB  ifcffliafmB.  immeib^t  fid*fialp$Ttverfiiii  Jimt.  Sdaofma'4 

Rclig^oinim  ^rScdeApoftotoiapprobSwtM  ^fnimnkitU  aftnti*l^atiumfiHgf«$mni,  five 

-      -  ■      .  Qqq» 
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conurmni,  Rvt  htemftm ,  «Jf^ri  prtiia^i  (Mf0 
iwb fummum  trti  mtnfts  t*. 
udmi&h4hrinttmem .  «r  idtqiu  ixtaufdfdt  & 
^fqut  ulh  grtgis  detrimtm».  Reliquu  Auteai  fcpil- 
copo  fubditis  aniaiaruro  curam  gcrcoHbW.ideal 
ConciUum  abeflTc  piKroUiii  per  duo»  toctofcs ,  his 
vcrbis:  Difcedtn^Mttmlkmtiam  in  (MftkffMtfipu^ 
t»nitAtai*m  uUr*  bimiprt  remfut  rvji  expm  (t^si 
tmthmMt.  Monet  lamcn  idcin  Concilium  E 


ReiideDtia. 


tQrais ,  qoo  pennlfliim  eft  Canooieift  qiifdilict 
annp  per  quatoor  menles  ib  EccleGa  fii*abcde« 
n  fucrit  4  rapa  coofirmatam  ,  non  Qt  fublaraa» 
iCoiwilie^  8t  uiU^oblenaridebct,  Ita  Garuas  Garshs. 
iMpdr.  t,x*M,%i6.Bu/ltok'iBi.  ABqst.  5  3.  n.  1 1^.  Bafboftb 
6c«H|. 

i3*Qiiaodk>daaonkiablant  per  tresmeoief 
k  Coodiio  cooeedos,  non  tenentur  aflignareab* 

_  fcntiat  caufaiT),  nec  liccntiam  fu)  Praclatt  pctere  ,  • 

ptfcoposflcinDominolionatur»<ieperilliu>teai'   dummod6  tamcn  omnes  codem  tempoce  ttoa 
porisfpatium,DominiciAdivemil*Quadragefifc  •bfim.  ncEcclcfta  fuo  lervitio4eftiniarar :  (ed 
SDC.  Nativitai  s,  Refurrefiionis  DomiDi,  PcntcJ    tantum  i!la  quarta  Canonicorum,  qur  ridcbitur 
tofttSjitem&CorporisChnl^i  diebut,  quibui    arbiirio  Epifcopi,  velCapituli.  Ita  Zcrola  '»  zcrola. 
refteilMitmi,  leUlDotiuno  gauderc  Pjftons    pT4xiifi^f.t.vtri.Priv4ii».^.i.dtib.^S2nAucll  ^tailUt. 
prvfcntia  ovcsdebeant.ipfiab  Ecclefia (ua Caibe-    iifl.(|Mjf.4,j».28.  Barbofa  Uc.  tit.  m  1 8.  &  alij.  Barboia. 
drali  ullo  pa^o  abftnt,  nift  Epifcopalia  mtiOia iO    Qai  advertont  ilbs tres menics  dcbcrc contmere 
im  Dioecefi  eos  ali6  vocent..  DonagTma  dies.  Et  cum  Cphciliiim abfoluti  iUos 

Porr6  rciideniia,  quciure  dtvmo  &  oattuali  coocc«U^neccxpria)ati  q|iiotevipoRiadpeB»  * 
torccipitur  curam  antmarum  babeoitbus,  eft  pcfb   dcbeantt  poflnnc  acctpi  noo  (ol&ili  coittinuit  ieS 

—  .  —  «  etiam inicrpolati  ,  utiraduntMcnochiust/r -«r-  Meiunfc. 

^/rr4r.  (sfu  fo.  i  aMO.12.  Goozalez  tdttg.  S;C«i-  Goazik^ 
9thn.g\tff.  1 1 .MaM.8.  PiovidmtameaiulN^  £• 
pifcopi ,  nc  hujufmodi  trcs  menfcs  incurrantiii 
Nataie,aatPa(cba  Domini,  aut  hmiles  maxi- 
auslblmniietes,uta>oMntCailrwsPalaiisir«a.  ^^\^^^ 
'J.dilp.  3.  fHnii^.  f  i.Hitm  9.  in  fine,  SandarcIIus  s»nclu, 
i/ArijT.Ttjoi.  (}u*ji.i'nimi.io.  Zcrola/0i«  (». $.4.  ^roii, 
^  pifcc  pus  tamen  ob  lcgitimam  cautam  potrft 
fuis  Gancnicisfacultatem  dare,  ut  poflinc  abclTe 


nnennk 


ronaIis,qua  grcgi  fuo  invigilcnt.oviumquc  ik  mi. 
rcrabilium  pcrlonarum  piternam  curam  gctant, 
ovci  (uas  cognolcant ,  ut  iilastpfum  cognutcete 
Valcant,  &  rccurrctc  aJ  illuin  tanqu  ni  ad  mcdt- 
cum  Bi  Paftorcnr  animarum  iuatumj  propictca 
cnraie  debet  Parocbui  oealiqmd  lUis  dciiuai  vd 

in  a  iiinrnlUationcSacramcnujrum,  vcl  inpaftu 
VerbiDct,vclmali)sdivini$uffivi|S  quat  tciiCtur 
pMftatein  rttaEcclcfia  Quarc  Paruchus  cx  vi 
refidcntix  tepeiur  fc  facilem  &  obviuat  prailUre 
fuis  ovibus,  u!  i^pfum  adue  valeant.  &  mdoia  P«. 
ftoru  pcr  k  nfum  aiiiprsbeat,  confolationem  Sc 
medicinam  faluurcm  iiDpartiatur  Teoetiirctiaill  mmii$.  &  iltK 

Sublicosptccatorcs  cOrripcre  >  (caodala  abfaii. 
ete«ehis  fimniafacei«eBpnidentiS&  difcre- 
tione,qu>  aecec,<Bc  ob  id  io  buiufiiiodi  benciicijs 
-  turam  aniaianm  habcntibaa,  ftqidiinir  dil^ea* 
tia,  induftria,  &  difcrc  io  pcrfon». 

Plurade.iefidentu  Farochoruffi  habet  PoHe- 
ifyitasdi4^»OirMti(tp  i./.frrwi«»,quiBn«.6.id- 
vertit .  illaoroniaquxdcrcfidenJi  obligatione 
dida  funt.  non  ita  aroaie  accipieoda  clic .  vt  dc- 
bint  Coratus  maoete  quafi  in  compedibus  ^  quu 
Ijpn  definit  rcfiderc  qu<  per  brcve  icmpusvcl  ab- 
fiiit,  vcl  pctionaliicr  non  dclervivit :  tumquit 
•b^non dicitur,  qui  ftatiin  eft  rcverlutut ,  UC 
bcne  probat  Barbola  detgu.  C5  foiifi.  Bfif:fttt,im 
^&j4r. f  3. mon.yz.  cum  ali]S ibi citatis. 

14.  obtinentcs  in  EcclcfijiCaihcdralibus,  auc 
^         CoilegifttisDignktatcs,  Caoonicatu>,Pr«bcndas, 
aut  portiooesfieoentiirad  refidentiaiBt  itaui  non 
liceat  eii  vi{;ore  cujunibetftatuti  ulrratrcs  men- 
ibietiao  cootiouos  ab  eildcm  Ecclcfijs  quoitbet 
tnno  abcile,  falvis  nihilomiBHieoniiii  bcdefio^ 
rum  Conftitutiombus,  qust  !onj;iuj  lcrvtij  tcm- 
Gda*Tfid  P"*  i^q*'*'»'*^*  I'*  Concil.Tridcot  frff.  24  .12. 
.««1/  Pr«f*mi»  i$fthm.  Hincunmemonaliscoo- 
loenidononexcuut  arcfidentia  in  Cathcdrali* 
.  bn^ACollcgiatis  inngnibus,&  ita  refolutum  af* 
Qgf^f^  leniOt.  Kicol.  Gatzias  dt  btntfic.  fart.  j.  SifbS. 
jSgaAar,  Mm.i97.SandaicUaa«WMr.iiQ|iite 
33  Sc  alij. 

InCoUegiatis  aatem  non  inlgnibtis 
cxcafasi  Cantmici ,  G  Ecclcfiae  fint  ruralcs  pror* 
fas.deftiratn,  autinquibmnimquimantca(upra 
hominum  memoriam  folitum  ctrct  refidcrc,  aut 
iii  quibos  adc6  tenues*  rcditot  e&£t,ut  Canooicos 
iltuiMienon  habentes  ondeviveieiir,  alete  aon 
podct.  &  ita  tcnuit  Rgta  in  un*  Ptfien.  Ktfxdtnt.ia 


per  quatuor  menrcs ,  ut  teneot  Comitolus  utrt* 
hiaj&ilt)»  ... 
De  lUfidcMit  Vidt  vcib.  Abbtf  »  9.  idnC 

S  U  M  M  A  R  I  U  liC. 


Buliofi. 
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4 

f 
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M  ex  weUtitnt  fufiitut  t^ributir*  tristm§tU- 

gdthrtftitutndi. 
A  n frtctftum  rtflitutitnit  MffttdfttUIKmifmi^ 

ttUfafit*  m*teti»gi*ti. 
Ai  futdfrgafimOifdippirAMtffM^im 
rtflitutittut. 

Qut  ftttU^tntU  (trctt  MgttmHtmrtptKliuih 
ex  rt  a(t^U,tlfil^tll04tltt^tim»  &9»«mh. 
trdilu. 

An  qiu  infirt  djttmtum  (tnfentiimiMifilnti  &ftm» 

pliciier,  ttntdtur  tid  rtflitutiontm. 
Stl*  duMtm  exfm^et  nt(i§mi*t     milet  &  fM 
ewiosf^yio  ^Mt  StitHn  fimbm  mttmAt- kidti^ 

ftrialis  dr  qui  mixti:& quidfkitUmftklf^t^' 
fsntk&  ddmmemtrfgHtii.  .  . 

7  Sif^  exftnfmin  rifHta^  tmsBeu  ftfitfi^ 
ftfforbont  vii  wuadftAhfitfim^iniAtti»' 

tToJtert. 

8  iiii  fjftffiir  mdUpiti  fifk  itiaftnUAmmii  & 
indufiriam  ddMitm  titmt^inti  *d  mUit 

exftnfdt. 

9  fif^miUfHm0ifmBmtmmeumm,fdUm 
tmfmfiutmimttr  dmnin»  reftituen ,  tpuni» 
hnum  w  im  fmtfifit }  Refertur  duplex 

fcntentia. 

10  AHbit  lemstiainftr»  (tnfdeMitni  reftitueniu 
fmSm  fol  «X  reulitnd  ferdpi  fottrdnt.ft  (9t^€t 

fnr:  ut  •  i  tus  dominm  tet  ntn  ferctfijfet. 


tOrtH  i^n.  (irnm  Ortembftg» »  poftea  Epifcopo  tt  Aii  foffefffr  mtU  fiiei  tenettut  mtnimn  tmmtn 

Acrebaienfi ;  ubi  reioloram  fiiir,  coofoetodinaii  mmfmtMum Mimi^Umn, ftfttimmt. 

immcmorialeni  non  cxfufarelrelidentiainCol-  xtt.ftvt  mtUtttti^ftvt  dtttrior  t^tQdfit. 

lcgiatitiafigaibus.NotamlunnaMa^uod  fta«  la  Si  m  mttit  tuttftn  m  itttntA  fatAt  Affd 
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Reftifutio. 


imt^m  'p$fifiMm  ufu  fttui» «  4»  ttuutwt . 

dettntor  tx  t*  lncmm  ferctptnt, 
>3  QutndoTtsfKTtivdtjiMmdmfiinimeUtrdtd,  M 
TtddtHddfit  txtdUstum  flMiiMMMMt,  MMir 
UbmHiu^  exfti^fis. 
Qgtmm  fit  dimdd  tdt^dndttnifkiAdx&in 

^-.1  ~]ff   ^     *  •  ^ 


•  n? 

.'    „  tyf  da|ik«(eiittiMig.     .  * 

ip'|t  4i  9t(tptat  grtvistx(ufttdtbitttmkfl0mS^^ 
m,fitredit«rfanfdrim(^0t, 

tttdfftmt 

&  frtbdHk.  fmmm  fikKk  mbu  fi»  & 

fmttnu 

3^  'Miii»  tmdturtm^kgmnfdmd  fericMkkm 

txttrnd  rtjtitsKjt. 

34  fi!?  If»"'»  g'*^  ddmmm  txtt^tttrtfiimS 
timfidAm  fdtiendd  ttget  m  m^^fimktimt 

milikmtmiufiitatimtiimfnimfiiim» 

dtt» 

3^  Ah  ptfit  deHtmreftituitaemdifeTTeinpmiiid 
i»  WtJiiiifntmmlt  fdtidtssrpdVi^mmm,  t» 
w^fMrett^itiiemddtfimjgtid. 
55  Qkdndt  dtbitttftifiefidtmnddiutfimt ,  net  rtfii^ 
tnertfittfifiim/damnfidtm  i  m  HffnH 
r^itiitimm.&mut0fimmmimHn,- 

J7  It  quid,  fi  (}utm  ionftrvtturleiwemnil>Malitniif 
fid  tfi^is&m»idlittmittukt  tf/udin  timfm 


.if  •  J»  fiAm  fnt  tmtnimii  nmdtm dit^wtiiitem 
,    •    in  (tUdum  dmaa  fecutt ,  qwmdt  jnfiit  efi  tdtfa 

e^stteddmni^relfmtniHim.tridittir^iux- 
*^  fifmtmfiirdiinimfmndttmKimmt* 

vtitur  fimpHciter  aJ  infnendum  ddmnum,(td  *d 
.  .  snfaendnm  Ubentuis  t  teletisis&e.  dnttmdinr 
idm  «r  rif^iimm  f  Rcferrar  daples 

fcntcntii. 

1.7  Au  tent4turm*ndMs,fiduvimfu,  tnniAndMdrm 
fut  imptrit  mttm  fit  dd  ddmmtm  tnferendum.. 
.  Att  liUr  fn  ftun.iinihefJiiufiont ,  fipoftilLitim 
ddmtmm  ,ndndd  tmie  jul/itt  ,ut  rcfiitutt. 
-1 8  Qfldfit  dffimtid  imer  mdnddntem  &  cti^Umm 

,    in  tbUgdtme  rtfiitnendi,  fi  ctnfitlms  nvmt  ijg  (^^  mitmtnr  cmm  iaaurdtttdlifuifjtm  fms 
(tnfilium  &  mdndent  nundaum.  tmStmiimfmi^dme^dn  dtbtdt  ftdmum  ptieft 

19  Cenfultnsfurtum  velbtmitidsm  ,Miumstmm  .       fimm  fimm  nfhimm  intm  Bmim  dMb 
Mexfmttnfilitfitiitmfitfiiiimdmmtrtim  fittm 

tmmnr  nd  rtfiitntimm  ?  Reftrtur  daptex  j  ^  QMdndt  dtlitor  txcufetur  4  refiitmittu  rti  dUtnt^ 
f<:atcMiz.  spud  ftiffum  tentdt. 

lo  Jifictnfilinmddditddbtmituiinm.dntdliniddti.  QjMi»fitirifiiimimliier,iimjiirii,d«tjBdicii 

femmitttmMipttitmlmm,  dHtdUtride.» 

Oitutu. 

41  An  Epijctpm  ptfiit  (tnainiBnfkmttmfifitimii 
V  fnptrbtmiiitftptii  fmfitiimifi  ?  Mtmi^ 
foftt  Rtx  dUt  Rtfp.  dt  bonu  incertn  IJciii  4£fNf* 
fiti^iEt  tt  (^mmsffdiimgmrdim  cnudttl 
4t  An  itmm£itiftfiifimimimtimwmhatmii 
frtvilipnm  frtliiimit^ttfaimftfufiinfiim^ 
ditieri. 


d*mn9jum,qud ex  iHt  dtlicio  pjljut  efi  cenfuUm 
J^utntdtdebtdtimiBiiimdrtguldjuriit  NuUus 
ez  conliliokdiiaaiod6  firMidolawiiftiixNi 
fit.oblrgatur. 
.   An  mdmUnt  tetttdtur  ddrtfiitutitnemddmntTm 
que  mdnddtdrita  pdffm  efif  tu^m  MWWiwli! 
Kefertur  dupiez  fententia. 
.21  Qst^»  ^et  tettHtminftUdmr^mrt ,  dn 
ftfit  dtmim  rn  Ufm  ctimmfmiUtrm  riMkk 
ttre  dSitnem,in  judidt  tl§t  mtmntibm  fim  |r4- 
tid}  Hnid  filsfu  remittttiititm  fmdft^vel 
dlicui  ex  iniantfrint^lltmmMllifmUlli 
irtfiitntiem, 
Qfttnit  tm  imwlirmit  itmmm  &mufit  Ttmifie, 
qusntum  quifque  Mejt ,  fiUfmifilfmfidm 
fMdmfit  (ompenfaiidum, 
■ift '  i^Midf  Mnfrf  oiligdntnr  tirefiltitiimmmh 
»        feUdum,ftd  ferfdrtts,dn  ur.9  fu.tm  pnrtem  refii- 
tnenu ,  aten  ftnnStet  futm  rtfuudert  ttntdmnr. 


i./^  Um  rcftitutio  nonfit  aflus iuftitiaf  lega- 
V^lis  aut  diftributiviB  ,  fcd  particolans  dC 
«omiaatttiTO ,  ad  qinm  IoUib  l^edttiodiieeM 
«qoalitateni  .ioter  daiani  <e  •eoeptom,  intec 
daoanum  Sc  cotnpenradooem  ;  JiiDC  diceodoia 
eft  es  violationelbliusinftittaidiftributivatnon 
ortriobligatiooem  reftitueitdi ,  nifi  quateoosfi- 
mol  violanir  aliquod  jtis  pertioensad  laftittain 
commutativam,  Ratio  cft:  nam  rcftitutio  cft 
•dus  illios  virtutis ,  qu«  ^uitla/adc  vioiatapec 


9|  ^fit^ilimmfnrtlti^Htmrtiinitmtrti^  •ftonoppofitom  veloiiiiiSonemj  fedeeeoi 


primustx  rii  tttum  damnumdtnuno  refiituit. 
•Q^  Oia  fine  ddtnnofuo,  aut  ptritult  petefi  tUuuti» 
.  imfe£reidmHnmprtximi ,  &ntnimptiit,  m 
'  ■  '  tmtmdinfiuutittiem  ,  fi  fddUge  (hxtititis 

dSg/im^St  qiud,fi  ntn  imptdidt  tx  tdit. 
•«5  inimitddtdiendnmtldmtnvtlentemttmrd 


moni  DoSorum  (cnccntia  ,  refticutio  dicitur 
adosjuftitie  commutativa;,  quorcddituraltert, 
<)iK>d  iaiofte  ab  co  (ublatum  eft:  ergo  fignum  cft 
non  oriri  pnecise  obligationeni  reftituendiex 
Tiolationc  |uftiti«  diftributivx.&dmteodum  efl: 
autem .  quod  (uftuia  cominuutiva  8t  diftributi- 
fmum iamtiidt  idmnum,  dn  tenedtnr  *d refit'  ya,  funt  qoidem  dtverik  ,  fed  £reqocoter  conioa*  ' 
(MJtiiMit  Rcferturdoplex  ienteotts.  d«e.Liceteoimis,quiiblamdiftriDutivam  violat* 

y£  Mfi  fidm  fifi  Idtdm  jufiam  ftnitntiam  &  frt-  non  teneatur  ad  reftitutionem  :  ille  tamen  qui  di' 
m^mnm^tdt  retpteudmftfmiidndmdp-  ftributivam  commutativae  cooiuodam  UMlitf 
flitdiuUmfip»mtpdrtiUfd,ttnedimipfitif-  obligatoc«ffliiBcre,oon  qui  prtelgfitdiftTibo* 
dfiii  rtfHtiiite }  Er  quid,fi  jitdtx  ftr  itii^utidrtm  tivam,iedqua  partc  (ccit  Ci^ntra  commutativiiiu 
nen  ferdt jentemidm  &  ntu  (tndemnet  rtum  dd  Sk  qoidifttiDoit  aeianum  pubiicom ,  alta^lN 
f^vmim  ftmm  in  ligeimftfitm  9  Rcfcrtor  ■  eiafeiodi  bom  principaliieroidtettafaibaarin 
duplcxlen(cntt.i.  illorum  quibu;  fieri  dcbctdifttibotio  ,  fi  ijs,  qui 

27  Quinegmivefum  (dufdddmni,  dnttfiiiutrtiliud   plushabcrcdebcbant  diftriboatmious,  teociuc 
iwo  tiwiienir rifi iviift9mitmm^f»piivk  .  cii  veftiiacie',  4njaincadiftribotioaevidlMiii->. 

ib^idmfmmdedrtmtt.  ftiiiamcommutativam.ita  D.Thomas  t.i.fiuA  D.IIhw! 

a8  i^UdudtddmnificdtitfHit  lucrtfd,quiiinttr(dufds    6udTi.x.SyWiuiibidtm.hiiva:taiinmdn.(df.  jy.  Sylviof, 

'       ftfitivAsptimi&prmiipdUteTtmdtmnfiitncTe.  ^mttuS,  QavilRegiaM.io.r4f.i.it«in.4.  Bafiez^^*^'''^*'*' 

29  Qiiid,qudniotdmummtilddmimmirregdtmnefi.    2.i.quefi.6z.trt.t.  "^cbeWui  de  tbUg.jn^t.t.ftrt.^*^^^ 

30  AaieUtittntdtmttidiiidliimmtmvittftn'  tib,i.q.yfe&.i.9,ii.St.Ub.i.q.y6{.t^i,  .     •  filocz» 


f 
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Caftra 


■  «.Prsceptimi  idliRitioiut  obligatad  peccatuni  capit»  differenCttj  oim  qui  tenetat  es  inioiUae^ 

inortile  pollta  oMtera  gnvi.  Katio  e(t;  quia  ad  ccpdone vd  eBC(Mirado.feniper  manct obltga* 

Glutrm  confcqaendam  ncccfTe  e(l  abilioere  ^  tus,ctiaain  res  debica  pereat  rineculpaaccipien- 

peccatit:  (ed  peccatum  rcmicti  non  potcft  oid  fa-  tis,ot  cootingii  in  mutuo>furto  &c.Quaodo  ve- 

-  Aa  reiliiatiooeieifnnte  ;  quare  qaanidio  nt  i  16  tenetar  tantitmratiooe  ref  accepc»»  rciHtBcre 

alicna  ,  irvito  domino  ,  ab  aliquo  rctinctur.illc  tcnetur  (i  rcS  illi  cxtat  in  fe, vcl  in  fuo  cfTctau  ,  Sc 

reuself  pcccati  ioiullicis  ,  i  quo  poccato  abfolvi  valorc:iamcnli  pcrcac  iinc/uacuipa,non  tcnccut, 

■Bonpoieik,Bifireirublacare(ltcuaturpropriodo-  ntpacetindepoltto.  Raiiopcloriaefti  quiaqui 

mino,  i  quo  contra  jullitiam  fiiic  fobiaca  {  quod  alceri  iniuriam  inculit,tenetur  eam  re(arcire,etid(i 

^uidcm  peccatum,dum  000  fit  reftitucio  t  cooti-  iiihiliodelucrihabuerit,autremiliamno  habeat, 

.Duatur,(MBOomoltipHcstitt,niiiadosvoluocatis  cikmioreiUa  damnumdcderit  >  oodeqoiren 

Molina.   niolciplicentur  per  iocerruptiones  aduom  diftio»  akerioi  foiMM  eft ,  U  cam  amiHt,  aut  alicnavit. 

i.rfriuv  Aorum.  lulAoUa*tom.  3.difi^uJi^.7t6.n.2.  antdoaioBliheriaicombuffii,  autfamamalteti 
Ciav.Keg  Lei]ius/ii.ft.Ci9.7.ia(.io.  Clawis  Rfgia//^.  io.fr.    abdulit.ceneturad  rcfticutionein.Pofterioris au- 

fiooaaoa.i.rif^  t.x-f atij  coaunnniterapadBoaacioam  temratiocft,qoiaqiiiIiabctaiieiiiim,iiabctplas 

dtre.Tit.dijp.i.^j.i  jmnS.zJmm.^.  qaifliiinBncil t  damiiifieetManttmbabettao. 

Tum  quia  fervarejuftiiiam  eft  dc  neceflicate  tumdcm  minusinfuo.  Cum  igi^ur  juftirix  com- 

ialutis :  at  trer6  reftiratio  a^us  cft  juihtia  com-  mutaci munus  fitcoaiiitoerc  Kqualitatem  intn 

BMitarivB.*  ergo     rera  aUatamicftitaerede  eamquiminushabet,qaamdebctbabete,ftcam 

ueccffitatc  falucis  eft  :  qui  enim  rem  proximi,in.  qui  plu^h.ibcc ,  quani  debcrct  ;  qui  rem  alterius 

vilodomioo,  vclrapit,  vel  detiocc  ,  pcoximo  habcc,cam  alccri  rcllicucre  d^bcc.  Hinc  dcpoii- 

daflUMHB  ia6rt ,  fc-conmi  jaiiitiaiD  facic  :  crgo  tarius  rci  alicoe  non  ceneiur  ad  rc(lirutionem ,  & 

■Be  iopcccato  mancac.reftituere  tcnetur.  Hxc  cft  res  illa  pereat  line  notabilt  cuipa  iua:  quia  quire 

.Caiholicorum  feotecitia  contra  crrorem  quo-  illo  roodo  accipit,non  accipic  iiiam  in  utiliutcoi 

,  •  fnmdam  facfcrdotum  GiBcorum  ,  qui  pro  (urto,  (uam ,  ied  propcer  otilitatcm  iplius  dantis  ;  9t6 

lapina  Bc  ufunt  oon  iniungebant  rel^tutionemt  pwtiaiBCuibidi«cccqMatt  ird  aliter fefervaco 

{ed  fol&m  raptorem  &  furem  olco  ftmplici  un*  conftHnsetit ,  tion  iit  eiuiBem  rei  cttftos  ex  jufti* 

gebant,cauntumpaenitentiaimpoiita,utpartem  tia,(cd  ex  gratia  &  bcnevolentia;&  idco  G  abfque 

cotum,quaioiiifteaccq)CTaiit,ipii3ietSaccfdoti»  culpaii»  illam  amiierit,noa  ipii,  fcd  domioo  pc- 

ftEcclcMtincleeniofToamdarenr,  vtrefenut  rit  Itacolligitor  ezdoarimD.Tlioins  s.x.f.  o.Tbao. 

Alphonfusi  Cidroiil.iS  de  hxrtj.in Ttrli.Reptmh,  6i.4Tt.6.Sy\--ioil/id.cend.i  .2.&  ^.Cijetino.At-  Sylnm. 

6lSotmdejt^M.^.qiufi.6Mt,z,  contraquoseft  faguo&  Michacle  Salon,/a Mn^«M ^iniM.Covar«  Cajcuoos 

dicendamqtNMHunprccepto  Decalogijabtarar  fovia  iinr;  Pr(MrwN^.2uf«n>^./«rJ«^.  Lelfio  ^J^V"'* 

alieoa  reftitucre.  //*  1  c  jM.  j.  Barthol.  i  S.  Faullo  /« {ptcult  diff>. 

3.  Quamvis  ptBccptum  rcftituiionis  aliquo  4.^.1 1.17  i^.P.NavarraZf^.a.i^<  r(/?ir.f. 2.  fic  aiijs  Lrfljat. 

Biodo  diftii^^mniitiiprKcepto  furti;quiatameB  iBcentioribus.  Faaltus; 
itDpltcat  in/c  ncgactonem.  qua  prohibemur  rcm       5.Cum  obligatio  rcftituendi  confurgat  cx  in-  P.Nav«ae 

alterius  inviro  domino  reiincrc,  rcduciiur  ad  iuria  alteritllau,fcucx  violationcjurualccrius, 

illnd  Decalor;i  przccptum,ad  quod  percineccalis  hiiKqoi  infettdamnumconfcntienti  abiblute  & 

.Begktio.fcilicct.ad  ilIudncgativum,N<m/trr4ienV.  ftmpliciier,  id  eft  abfqi>eulloiovoluorarioad« 

Prbb.priorpars.quiaprzccpcisoegacivisprohi-  misto.oontenecurad  refticutiooem  :  quiajoxu 

bciur  inaljm,  affiamacivis  auccm  prccipicur  bo-  Rcgulam  Jtuis  in  6. Vtlfnti ^ fdtutinmfit iniurid. 

^        iium  :  atver^fiiraritmalaro  cft.  reftitiicre.vcr^  tumquiaouUusnili  nolcospatitarloiiwamfaca 

botinm  eft,  obieAum  reftitatiofib  pofitivam  naliter,fei»iniariaffi,athabetcommaaiiDoAo> 

quij  r(l  rormaliterifurci  vcro  obiedura  cft  quid  rumfcncencia  :  cumquianemopoceftpaci  iniu- 

oegacivam,  &  proindc  aliquo  modo  (unt  diftio-  riam.oiii  jut  cius  violetur:oon  potcft  autcm  vio« 

•  Aa.  Pofterior  pars  patet.quia  ficm  accipere tcm  Uri  }us  alteriw,ai6  ipib  nolcate;qaia  ii  velit,  vd 

alienam  c{{  furtum  ,  ita  etiam  rcm  alienam  dcti-  cercepoficivcpctmiii.tc  relasdi.jam  cedit/uri  fuo 

,  nereinvico  doiviino  :  quiaperhoc,quod  aliquis  illud<jue  abdicac  ,  vcl  certe  in  atbicrio  laideotis 

.detiaet.^enaminvitodomioo,  nonminusim-  ponic.  Ad  boc  tamco  del>et  beius  conienttre  ab« 

pcdit  rum  abuforci  nia(,ac qoi tcm  illam  furatus  foluce  &:  nmpliciicr.quia  nonconfcnDrnti  abfo* 

cli  Froinuc  inidf,  SJtfi tmtiHfft , dt  ttfiit .jptUdtn.  lucc.fed  involuotatic  mixtc  iitiniuria.  Quarcla- 

dicitiir;Ni>  wmlttim  mntfi,  qaud  fetittikm  Mimd,  tro  accipieni  pccaniBm  k  viatore,facit  illi  iniu- 

hAifiidttiHmyde  invddmMlienum.ubi  Gloffain vrr^.  riamtquia  viator  ooo  tradit  peconiam  voluotarid 

Ji6>ftiittintn,9n  Procodemrepotanciuraaufcrre  (impticicer.Siroiliterufurariusfacic  ioiuriammu. 

D,j],on^,&deciDereioiuftd.IuD.Thomas2.i.f.(!2.4r(  8.  cuacario accipieoci mucuumfubufuris :  qoiabic  # 

'Sytviui.  SyiviM  Mim»  P.Navarra  lA.  1  ,ttf,\.».v>.&  04*  Bon  accipit  voluntarie  iimpliciter  ad  ui!itaai»ied 

P.Navarr.TroUencli  liDMilig.iii.        6.M,vwm.ti,  bivolantari^mixtitqaia  ficutdoniiodebeteab 

IrullcnchBarihol.  A S Jaoitoin/iWli^^^WjlilliilMI.?.  omnino libera ,  ica  rti^ni  ce(Ito  juris ,  quae  lollit 

raiiBns,  iniunam  ;  undequi(ulvicufuras,oooccditjuti 

Cjiffl  oUigatio  lefliiuilonh  ev  tribM  capi-  fuo;  quianoncupitacaftmriMhaieiigat«iiee 

.  tibus  nafcatur.ncnipc  ex  iniufta  acceptione,puta  inccndic  fc  ullo  jurc  privarc.aui  donarc  ;  ("cfl  fbl- 

per  iunum ,  rapinam,  velquoduisdamoumper  vit,qoia  alicer  pccuniam  obc^ncrc  ncquit.  £xdi* 

.  bomiddium,adalteriiirt,flapnun»in£miaiBvcl  ^fequitur,homicidamiionteneriadreftiiario> 

'         alio  modoillafum.i.Exrcacccpta.nempequan-  nem.qui  aliumabfoluic  volentcm  interficit,cutn 

do  rcs  illa  vcl  k  dominoablaueft,  utequus,  ve-  iplt  iniurtam  nonfaciat,  c6  quod  abdicaveritjus 

fiis ,  vel  ctiam  qoBCx  |aftitia alteri debita  eft  Sc  iuum,  qul  fuum,  &  confeoitcoti  noo  fiat  inioriat 

apud  merctinetur,  ut  legatnm  alieri  venditum  licet  occidens  faciat  inturiam  Reip.  6c  pcccet 

quodapudmceft.j.Excontradlu-.nam  mutuum  conira  juftitiam  legalem;  imb  fiacetiam  alijs 

&prctium  ret  empt«nondel>enturpropriera.  iniuria.quorumiuriccderenonpoteftiUtdmors 

rione  rei  accepte  ;  nam  fieripoceft  uc  luecnon  occifi  vcrgat  io  iniuciaiBiiliorain.  IdemdiceB- 

cxtct,  icd  cs  coatcaOtt,  Maj^oa  tamcn  iotcc  iuK  dum,  ^uaadocoinMwyiiftiMjBnia  Cpoi^p  adoU 
•    ;  **  tctioai 
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Refticutio.  fi^ 

teriam  committJt :  noticnfm  ficfr  infuriam  pro-  expenfis  vnlunfjnfs/aiSislpoflefrorebonzfide^ 

priiconiiigicoareocieoci,  redpeccatcontrania-  ucliinre  aiiena  (uis  expcoiis  xditicavit ,  piii* 

^w4f^  atinoAii  Kgem.  Im  MoKim  tm.\.^,<i.^i\,  sit ,  vel  aliad  aditmxit  omamennira  r  lnb«t 

,  Armgon  z.i.f.fo.^rr.).  Sylviiis  ,  Batiez enim  ju?  cxigcndi  cx  luftitia  sfti.nationcnl  hu- 

LdBusii^.2.(4f.7.<^iii.j.FUJiuciu$  (Mtf.jo.C^.f.  jurmodi  ornamenti  quaiido  tcllituit  rem,  vel 

5. MHii.  14.  AsonOtlMr* f«fiA>  1.  ci^Si  tmoveiKii  tllod ,  (i  commofic  potcft  nnedetri. 

&  alij.  incnto  ret ;  quod    fine  detriinento  rei  rcmorert 

d.Quatuor  ftintconfidenDdalBtvSitDtione.'  non  poteft,  tenetur  dominus  rei  m  confcientia 

^rimdreiipbreftituenda.  2.  Expenbefadcpro  folvere  juihim  efttmationem  expenfatinD.  OB 

confervatione  rei »  vel  melioraiDento,  vel  ona*  tecipiac rem  fiiam  ,  vel  laltem  vendereillam  ren 

tneoto.^FtudusquiexhoiafmodirealieDaper*  talipolRflbrijufloprctio.  &  in  hoc  omnes  con- 

cipi  pofTunt.  4.Lucrum  quod dominus  potuifTcc  vcniunr. 

peraperC|&  damooffl  quod  falTos  eft    cei  alie-      Scd  diiiicultai  eft  de  polTellore  ooalc  fldei,  an 

lOB  ptivatlone.    teneaiiir  bat  eipenlat  Tolontartas  doaiiin«ilH 

ExpenfaBfunt  intriplici  difTerentb  ;  qiiadam  ftilwcrc  ,quandolcparari  ncqucunt  ?  AfHrmanC 

funt nccellaric.quaB  nifi fiereot ,  res perirct ,  vel  Clavis Regia \A»\oAt*ti,xMf.yn,^,  Lctlius b(«  Clav.Keg 

deterforfieret)ntreficeredooom,<|iwmiiiatiit  «ir.o.  113.  m>iatt,fido«inatidotaafiiemafnrert< 

niinjm.&c.Qujedam  fiint  utiles.illx  ncmpe,qux  ncre  vclit,  dcduccndas  clTc  expcnrasrquiSd  (1  no-' 

fneliorem  rcm  faciunt  &  dctcrioicin  cdc  non  fi-  lit,  integrumcdefaricasaufcrrc,  li  abfque  rei 

llint|lltCdomuiputctH,cifterna,autcubiculum  lalione  aufierri  valeant:  &  (i  id  ficri  nequcat.rcm 

adiungitur.  Quxdam  funt  votuntario! feu  volii"  tRt>  arbitrio  prudentis  tran(i(j;endam.  Sanchez 

ptoofx,  quas  cx  natura  flia  quidcm  fruAum  rci  autem  JiKtm.n.ij^.  Kcbcllusc^e^/ig.  )ij/?.^«rr.i. 

Don aogent ,  fed  pulcbriorem,  feuaptiorcm  rem  /i^.z.f  .8.ii«m.3.  negant  teiwridofflinum casfiitl  . 

cfficiuntad  capiendamcxilla  voloptatcmtutrunc  iblvere,qaaiidoaeqiieimtfepatanablquepiiftiiii 

viridaria.pidlurx.ftraAonefontiam  jJcc.uthabe*  Ibtuireitcflone  :  qttlaiariltefibiioiputaredo* 

tor in  C4f.lmfenft,devtti.finifictt.  bct,quod  cas cxpenfas  finc dominiconfcnfu  fece* 

FruAut  dicantut ,  ^ui  niperront  dedodis  es-  ^t.Cctcti^m  qoidquid  fit  de  vetitatcbarum  opi< 

peofis  faftlt  iDipfetBmfiufloumprodoftionf^  aiamimptofbtoconlctentivieertomeftqtiodlo 

collcdione  & confervationc  ,  I.SiipiHTe  .  ttl  1  foro  cxtcrno  m  n  ronccditur  polTefloii  ma!as 

itmiiia,i.ftHSm^.dtpftit.b*t*dit.^l,friUlm.ff,SclH-  fidci  repetiiio  cxpcnlarum  voluntariarum  auc 

lvmaNteMiif.Etlbnt  intriplieidiftincntta  :  ■  Alij  otiltom  in  pcnam  dclifti,(edneceflariarumtaa« 

fontnattjralcj.quosfcilicctnaturaproducit.nuHa  tiim.fx/.Di7wumC.i/frrirr»<</c.videCovarruviam  Covif^  • 

aot  modica  indullria  concurrentc,  cuiuimodi  r^.PM(4/Hmi.^<rrr.^  ^.iwMi.j.MeoochitUDiirra-Mcnocllk: 

luotfcetusanimalium.poixu.pira&idgcnaBaliaj  «iipfranf.f«|S|l  WMnf«i5.«iwmfbi.  SauAatM^*"'^''^', 

i.  FrR^»./.</r  n/arM.Alij  pure  induftriales,pata,qtti  tittnmn.iiS. 

cx  artificio  Sc  ncgotiatione  acqainintur,&  oori      8.  Negant  qoidam  poilcirorem  mals  iidei 

provcniuatesiOitedcxhominisinduftriapcrci-  polfe  deducere  laborem  &  induftriamadhibi* 

piuntnr  propter rem,I.BMa  fM,ff,d*  4tq»r*tmm  tam  ad  occcirarits v«l  uiila ejtpearaii  Dociioniiw 

dmmn«.  Dcniqaealijfiintmhcti,quipaitimeisre,  quod  contra  juftitiaffl  ae  dofflini  TDtancatetti 

partiro  ex  induftria  gignuntur,  ut  cafeus,(egetes,  apponat  laborem,  &  ide6  mcretur  illum  pcrdcrc. 

vinam  •  &c,  qa«  dicuotor  naturiles, m quao*  ItaPettut Navattadf  r*fiimM*4.e^.umm.z).  p  1.^,^2,,; 

wm  producuixnr  I  ntioini »  de  indofttialn,  ]ifocadofii^.tf.drMMtMV.Mp.t4.  Ateootnriom  ]^,;^ 

ia  (|liaBCan  ia  alia  fjMde  ^  SlimiK  csindll-  cft  tenendum  :  tum  qoian  poncdormalxfidet 

Hria*  per  alios  appoueret  iaduftriam ,  ac  iaborem» 

Iotereftd«plescft.fid«fieetJliericeftaDtis,8c  ciftjaemercedemfolverec,  fitiedubioetafixsodi 

^amni  emcrgcntis.  IntercfTc  lucri  ccfTantjscft,  expcnfas  pollet  dcduccre  ;  crgn  fi  per  fcipfuffl 

quando  liomo  impcditur  ab  aliquo  booo  alio*  hacc  omnia  faciat ,  fimilem  mcrccdcm  inforo 

quin  evcnturo ,  TCtbi  gratia  k  iucro  quod  fecidn  confSaoiliB  poflelTor  tam  bonac,quim  mals  fidei 

li  periinia  (ibi  rcftituCa  tuilTct.IntcrclTe  ver6dam-  exigere  potcrit,cum  eiufdem  valoris  fint ,&  a5qu6 

jiicmcrgcDtiseft ,  quando  homoamittitaliquid  in  domini  utiliiatem  rcdundeot :  tumquiafub-  • 

de  bonit  habitiijacc&ffl  qtiis  ntione  mutui  qood  lator  rei  alieno  poteft  dedncete  cxpcoMS  neceT- 

alceri  prtfftitit,  cogitur  ipCe pecuniam  fmncMi  fariaivelutilet,  quasfecitiniealieaa  t  ogpdS 

accipcre&uniramlolvere,  vel  resfnasfflinorfe  tnduftriain  flc  laborem  fimiltter  neceflariuffl , 

vendere.Dehisegimusr0m.i  .vrr^.Frui^w.num  i.  cum  utriufque  cadem  (itratio.  ItaLcfHus^ii.a.  Lefnds. 

« vft^.Fj|iMiii.«Mfli.i.d'4*cxDoftonbusibi  (4f.ia.d>^'i7-"«>w.iii.driai./«r.  Clavis Regia 

'    citaiit ,  8e  {de6  ab iUotam dtatioDe  Uelbpeifa-  l».  to.  vtOt.  %.  uif.^jmBm.tx.  Rebellatifr  •Mig.  covtr 

•    derous.  .  jujl.pan.i.tib  i.qMifl.S  H..^.  Covarruviasrfj.rrf- t||,jn.*Si, 

7.PofIc(rorbonaE  velmalBfidciinrcftitutioDC  Mii«a(2.f^r.^.6JHni..|.  Etaaa.iivtrli.Reftituua^ 

lci  alicnaB  poteft  in  fofoooiifcieMiBdetidi^  MM1.16.&  alif. 
■    iMIDfoliim  cxpenfas  nccefrarias ,  quas  doliuillll       Argumenium  autcm  incontrariumaddudum 

feciirec,fed eciam  utilcs,quatcnuseasdomiiiaifc«  non  valel}quia  ii  valcret,ncc  cxpenfas  utilcs  pofl 

dftiR&quatenusfunt dominoutilei.  Ratiocftf  fetpoftefloriiiaUlfideidedu.cicquiaparimodo 

tum  quia  his  dcdudis  doininus  non  cenrctur  contra  domioi  voliiilfaicm  ab  codcm  fimt  fa«  . 

damnificatus,necpatidamnum ,  cum  dit^scx-  ds. 

pcnfz cedaotinutilitatemdomini,cuiutrrtf«da      ^.Ptobabite  eft  pofTelTbrem  malcfideiftn- 

cft  mclior  & (hidoofior periUatexpenliit :  tuffl  dnt  non  exuntes ,  fed  jam  confumpcoi,  non 

qnia  dominus  non  dcbet  dtttor  fieri  expcnfis  tencti  domino  reftiiiKre,quandoaIiasdominus 

alienis,  l.Si 4 </«»"'w-N;.ji«/?r'«i '.P/.*«fd'.rj/.'«,ifr  eos  non  pcn.cpiirct ,  fi  rcm  habuilTct  proptcr  l 

^^.^*   ^tir.iMmto.^ir&doccntLc{rius//(.2.(4p.>3.iNAia  negUgcntiamfuamtVclaliadecaufa,  nifiexillis 

Saton!''   i?-"-*"'  Mo1inatMv.3.(/i(^.7!fui</!ii(Hi.SaIoa  fiietttifitditior;lecatfiexaiat.  Ilatiocft  ;  quia 
i..i.t],6i.jrt.6.controv  -i.Sinche£Ub.i.mtr.ctp.ii'    in  hoc  cvcntu  dominus  nullum  padus  eft  dain- 

mia.a       alij  comffluaiiccldcm  diceadua  de  numi  ncc  fflious  babct ,  quim  habccc  dcbuilTct. 
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74^  Reftitutio. 

Sott».     ita  Somi  tk  iujHt,  tih.  4  f .'^•iM.i.P«Kacc»v*  Uk,  oe«t,potcft  dominui  rem  foa|n  ctitMtem',  &  \m» 

^•^''^'•^.jifw^/t.wuiB.^  j.&alij.  mtKttin repetere ,  &earopolfidcitftencturtuin 

'  Ceteruin  muli 6  prob jbiltas  eft ,  hva*c poiref'  ejt  parte  rei  accept«  ,  tum  tx  part^  iniufUe  acce- 

forem  tencri  trudus k&     nalm» pctcept9«  ptiODureftilueref  Inex COlsiDMni  Navarrus c*p.  f^avarrnt: 

Sc  confuinptoireftittierevero rei dofniDO,aatai'  ij.n.^^.Covinmhttinfig; rtttMttim,pMt.  a.^.i x.  Covar. 

vi$  hic  nonedetcos  pcrcepturus,  &  ctiamfi  exin-  n.  z.Mcdma  C.:ItreJ}itm.qu£ft,6.  P.Navarra//'^.  Mt  luu. 

denonetfcdus  (itdiiior.  Ratio  cttj  quia  qudi»  ^Mujfiiui.$mm,2i<^,  Tamci)  fi  rcseademiorpe-  ^•N4vair. 
betrei  faodomifK>froftificat,^.S(T>r(iM,(^<fMli>'  cie  rcftiini  non  podit  proptcr  periculoffi  infa- 
ci  ftqtieiui,inl]itut.de  reTumdivif.  Ergo  lili  fruckuS    inia^.vcl  alia  juf}j  dc  caufa.tunc  fufHcit  rcftituerc 
pcrccpti  cedent  domino  rci  :  tum  quu  co  ip(o  ejus  yalorcn).  Q^od  H  tcs  loiuftc  ablata  coniiftac 

q«6(l  (eacl  in  reram  natuta  estiterunt  ,  tan.^  in  naaieffOa  pbodere  tc  nacnfnre,  «itpeconii» 

tjuam  frui^ius  rci  itlius ,  dominium  illoruno  per-  vinum,  olru  n  ,  &c.  &  cfl  pcrmixta  cimi  rcbus 

'            tinuu  ad  dominum  rci,  &  qui  illosab  co  puix^o  proprijs  iuns.ua  uc  ab  illis  cliicctiu  ncc]ueat,noa 

,           dettntti^ikqueeotipfi  rcftituit,  iniuriam  illi  in-  tenetur  pollcflbr  vai.x  fiiici  eandcm  rcm  nume* 

tulit.damnoinquc  proindciMiuflumillidcdit,qui  ro  rcftituerc  domino,red  (iifficitrcddereaequiva- 

cos  confiimpfit;  uiidc  cx  partc  iniuftz  detemio-  leiucm.  Katio  eft  ;  quia  ex  mixtione  domioium 

-nicaCjacceptiantstcncturdominoadiilorum  re-  «nattttttirdetrinsfcrtur  la.latroiKai.  iquiamil* 

ftitutionem.dedudis  expcnfis  Si  laboribus.  Nec  tione  ftSt»  aoo  eft  maicir  rafio ,  cur pottus hsc 

«brur^^um  e(t,fed  neccflarib  diccndum,  aliquan.  pars,quim  illa  cenfeatur  alicna.  Proindeexti^ 

dopcr  accidensdoininum  rci  cx  rc  libt  reftiiuta  niixiionc  pcni  obi  gjiio  rcalis,  fotumque manet 

ditiorcm  cvadcre,quiiD  (i  noDiubreptaclTct  j  ut  pcrfonalis.  Ita  Clavis  Kcj^iali^.  io.fr.ti<.3.a.u>  cUv.Rec 

,    .   .  fi  c(]ih>  fpoHatuserarftatimeamTenditotusvi'.  Sy\vc1ktvv.Rrfiitm.^.q.6.$.Se€tmbaii.vtrf.BtStxt»,  SyiyOn. 

liori  prc.io  ,  quo  tunc  valcbit  5c  rcliituatur  fibi  McJina  C.  de rtLu  rtftitutnJ.  q.  io.(tnd.^.§.Ko:an  Mcdrnj. 

ttmpore  quo  plusvalet,  lucrabuur  occalione  ur.PeuusNavarra  (iA.^.<(«rrjIi{.M^.f4rr.3.d«^. '^■^*^^. 

fiictiid  aiigmentoos.  Tum quia  Iblios poOellorts  6jmm.%i6.&  ntm,6,  fteoai- 

bonae  fidci  privilfgium  cft  ,  ut  fit  liber  i  rcftitu»  inuni;. 

tione  ,  qnando cx  rct  altcuie  conrumptione  non  u.Quando  restfialc  accepta  aut  detCDta pe- 

«ftrcdditusditior.NonergoidcKtendi  debct  jd  rit  apud  miuftum  pofleflbiem  etiam  Anc  culpa 

pol'«- r  rcni  malac  fidci  f)ui  Sc  rcm  ufurpando  8c  Tua.  cafu  foriuijo  ,  hic  tcnctur  ad  rcftitutionem 

ii;uctuscon{umcndodcliquitialioc]uin  &  cnnfil-  valoris  ici,  quamvis  nullumdctcntorlucrumes 

ptione  inlufla  laciwD  deotiligationis  ?f  rcibtu-  ea  perceperit.Ratio,eftiqiiiapod'eflbrinaI(  fidei 

Moliw.    tionisonerereportaret.ItatcneotMolioal«ni.].  iempctell  in  mora  ^  tcmpore  mataeacceptionis* 

LeSius.    dt  jnjl.dijp.'] i^.tt.  4.  LtfRatht»(it.dtib.  tT.n.tiO,  vel  iniuftae  retentionisiunde  omniscafus  ei  impa- 

RebclJus.  Rcbcllusp4rr.t.W.2  ^.  ^  Barihol.aS  Faufloirt  tandu$eft;mora cnin;  fcu  culpa  trahitad  pcri- 

&odKz  JP'"*^"^^'il'3^'  Sancliezii^.a.imr.(.234i.i  26.  culjim,fecaoduinjura.Quod  intelligeadueft,Diii 

oaaciicz.  ^jiij   •  idinftaireiilliuidetentormorainpurgaverit.oftc» 

10.  Podcnor  malx  fdc!  non  tcnctur  inforo  icndorcm  doinino,antcqaamperieet,autdeterior 
(ordcicniiaE  ad  rcftitucodos  f rui^lus .  qui  ex  re  (cddcretuc  ;  fortj^  enui»  noo  tta peocsdoiBt* 
alienap€rcipipoterant,ftyeabipro,liveadomi-  nani  pcitiflet ,  cumcamanteintetitiimalienare 
»0,live  a  quocumq  e  alio,  li  conftet  fore  ut  ve-  potuidet ,  vcl  alijs  remedijs  ab  interitu  I  bcrare. 
los  dominui  cos  oen  perccpillet.  Raiio  cftj  tum  Prfiindc  fi  aoie  rj^i  imeritom, rem  vcro  domtno 
qoia  htcfur non  teneior  ad eosfruftus poflibilflc  obtolit,  abeodfefi  ret illapereat,  ooo  imputa- 
rationc  rei  acccptx  ,  uipo:c  iini  i-los  m;  n  pcrcc-  bitur  iniude  catndciincnti ,  qaicquiJab/quefua 
pitincc  ratioi  e  iniuftxacccptionis  ,  cuiniu  ijs  culpa  deinccps  circacamtemevcnirct.  Jta Na- Navarroi. 
non  acquirendis  nollam  domioo  eos  non  acqot^  «aaias «1  msMgf.*  jM.  16.  -P.  Navaria itt^m.  Nanr. 
liitjro,  datnnumiriiulcrit  :  luquiaii  inforocon-  lib.^.ctp.x.dnb.^.  num,  11.  6-1».  Covarruviasr»  ^?'''^!  ' 
lcicntiaedcnirclliiuendi  fruduspolIibile$,nec4  rtg.?ai4ttou,fATt,2.§  6.niim  i.Clavis  Rcgia  W.io. 
lacepeicepti,iiec  a  vcro  di.'minopercipieiidi,ef>  rr«0.a.M^{  iNM.l4.flcaU;.  Sitamenres  codem 

fit  ma^nainaequalitasadvcrlajuftil^commuta-  inodoapod  faicmpereat,qao cfTct  aliils  peritura 

'  livaccum  duniinusditior ex  furio  evaderer,  con.  apud  domtnmDyncc  ante  eius  intcriium  dominus 

J(N|UNis  pfaiS  quim  cx  rc  (ua  furto  non  arrepta  rem  iilam  ali4;n8i((t,aotat)quam  utilitatem  acce* 

Conieipnifimiserat,acfur  jadiiiamrei.fiNB&mi-  piiTet^talis  futJiilliireftitoere  tcncbitnr  :  quia  ia 

tiarii  fsceret  reftiiuens  ptus  qulmobtioait,  ac  iioccafanildare.niintalitdomiao,qtiodillcalias 

Isfit. Dixi  m/«r«r0u/(rrnr j<,qiii.i  forum  cxteroum  pallurusnon  fiiiHct.Ita  Dodores  citati,  quibus 

licnrolani  aequalitatem  piacdiftam  rclpicit ,  fcd  addc  ]oan.  Medmam  C.itrtb.  rtfiitutml^fik^.j,  Medna»' 

fspcculpam  dcl  nqueiiiispanit,obligandoillam  tMii(<t.6  &  qii*jl  6.tt94^  Rodrigue»^ar».a.jMi.  1^°**^* 

ad  .iliquid  an  pliu^  m  pcenam  :  unclc  cfl  jurc  fla-  C4p  .^^c^.comi.li.SyWt&Wiavttk.kfHaitmy^.pi,  SfllCiilk 

lutum inddidi  potlelioristoiquiodium,  ut  hic  rfriiiim. 

ad  frofttts  poflibiles  obligctor.ita  trtdnm  Sjrlve*  Et  di  Ais  fequitur,  quod  qui  (oratos  eft  dolttim 

Syhwfter.  ftcr  v.Fu  fHt^.q  c),|oan  Mcdin.i  C.i/c ff/?/f.^.6.t*f/!  vini,  quodin  manururisinutatumefl  inacctuai, 

^^*"'*   Ad  [tctmdjm  dicmdsm.  Cliy  ,iicg.lib.i0.iT.2,(dp.j,  alioquinctiammutandumapuddominunj.Gdo- 

Reblllu»^  M.2}.RebellDS de9ilig^.fmi.ljli,t.1» ftal^  minus  vtoam  illud  non  vcndididet  ante  tempus 

^awcht»,'  apudS>nchc7./«f9  cif  n,  1 18.  illuJ  ivutition'";,  a J  nihil  aliuJ  rellirucndum  do- 

11.  Pollcllor  maix  hdci  tcnctur  candcin  nU'  mino  tali .  lur  ubiig.ibuuc  ,  qu4m  rclluucrc  do- 
nicioremfurtoablatandoinioqtcftifaere,fific  liomaccii 

imniixta,  fiveiii  res,qacexgenerelnotecipit  i^.Quandorcsfurtivanoneftufuconfumpti- 

funAionem ,  id  eftufii  confumptil>itis,  (ivenon,  bilis  &  in  manu  furis  eft  meliorata,  reddcnda  cft 

*        fivemeUorata,livcdeteriorelFcAafit.  katiocf^i  resextanscummclioriqiicnto.iledaAislaboribw 

quiareifiiitivaiwnquamacqniriturdomioium,  &expenlis.liquasfeceritinipbas.reimeliorati9- 

nec  latro  remfllamveodcndoiransferrepoteft  nej;)uamvl$eniminfbroeontentioro,(blumdc. 

dominium in  c:iiptnrcm  ,  i.uin  ii(al'.cna  ;  ergo  docnnturcxpcnf.^  nccclTaris,non autematiletfi 

cumciusdomuuumpeacsdpaimumlcmpc(iiu^<  iiiiUfidcpoili(icb4t,utdixiauuiupti^&piobatur 
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ex/.£iiji4^rr,  ^.F)'«^ii>,jf.<bpM*f.&irAf. &/.£a:  iamfi  ipfe  privenieado  daroinuiDtiQtmictim  oc- 

•  MfgiK»,f,Det8nd.furi.lat'otoiimtnconCciettti»  cideret,adaihil  teneretar. 

nonfolumcxpcnusneccirarias,  (ededatnutiles       Similiter  fi  ufurarius  pcr  fcipfijtn  &  fine  mi- 

deducercpotcft;quiajuftam  noneft,utaiiuslo>  ni^^riofamuliczcrcuillct  urucain,taniulus,quid 

P.Navar .  cupletetur  cum  damno  altertus,ut  doceot  P  J^a-  m^flb cxercenda  miniftravit  &  cjus  negotia  tutm 

Camr**         ''^••♦•^  "fi'  ^f' » •  ^i^-^-  "-3 '  Medina  c.  quam  priacipalis ador  exercu>t,ad  rcftitutionem 

*  nbmitfi.  q.6.  Covar.  inng.Ptf€Aium,p4rt.2,  §.6  *  nonteoeretur }  quia  noneft  cauG  Hnc  qua  opo  , 

Mn.j.&alij.  cumiinciprodominus  cxcrcuiirct  ufuraakQ^IV 

.  Sitameares(imivaii(acoiifumptib|jtU.fit,coqT  0(iuiiarui»abnirda,S(oooliiiliacnda. 
fideraodumeft,andoiiiiaail«(nscntKaiinHii.      iy.Intcrperfonat,  quKcommoniter&esfad 

fiatim  venditurxtt,  autconfumprarus]  an  ver6  C'  gcncrc  ex  concurfu  &  coopcraiionc  ad  fiirtum  , 

ntiopofterumfavaiarB^qa^iKloresiUaviliori,  re^itucretenentur,Primaeft,;«^nis,  (cumMifiMf» 

•ac  majori  pietio  vcadebirart  9c  AcaadaiB  hoc  8e  oomio^  iubentii  inteiligitur  ille.qui  fiio  ioape*  . 

fiatuendum  eft,  quidiatro  rc(Vituerc  dcbe^t.  rio,feu  oiandato  caufa  cft  injuf^x  acccpcionis.vet 

,  *      i4.Difficulta«eftioterDodores.  inaiTigoan»  damni  injuftedati; qucju/Iioduobus  modisfiexi 

d«cadantarifiiic^caci&  inefifeAtiduiaifi*  |)otcftiPnmdcxprc(td,wfidoaiiinisespfefiidif. 

cantc?  Qdidam  enimabfolutcdocent.eumom.  cat.Vadc.fpolia  talcm,veIocciJe,  &c.  Setundati^ 

nem& (ulumc(recau(amefficacctDdamai&te«  cite,fea  impiicite,  ut  fi  dicat,  Vindiblam  extali 

wriadlcftitutiooem,(ineqttodMiaamiliudin-  ttpco:  Nonerisinibigratus,  ni/iaiiquiddigouin 

Nsffanni.  juftum  noniicret.  ItaNavarrusr^^.iy.  rium.  lO.  aMrilisfccfe(is,&  hujufmodi.&csiodcfaauiUn 

SflfiSki.  Sy\ve^tvtrk.Rtfiitmu$.qudft,6»AnigoDi,2t  Oisffdatom ultionit concipit. 
Arragpa.  qudfi.6i.*rti(.'j.  Ccrtum  eft,iecundumomnes,taiem  jubentem  " 

.  Atalijrediiudocenicumoaiaeoic/Iecaa&m  ^eamandaoteDteoetiadreftitoiioneiaialblida^ 

cfficacem  iojuftai  adboii  &  teneri  ad  reilitutio-  •  damno  lecato,qaiiid0  juffio  «tk  cauli  eiBesx  in« 

ncm.quiioiluit&motalitcrconcurrit  adadum,  judaeacceptionit ,  ve!  probabilitercreditur  effi- 

quo  infiertur  damoum ,  ftcieodo  oimirum  quid-  cax.  Ratio  eftiq uia  ]ut)cns  es  ^oere  fuo  caufii  e^ 

.  piaoalieatasmomfti,qnodcoadacat&javecM  pmeipaat&efficaxilliaidcainipralhnftnfto^ 

•cfficiendumillomafluiD,  quo  proximonoccturj  tatem,&  idc6  tencturad  reftttutionem,  ni(i  ille, 

Cliamriab(qucejusoperadamnu  illudftiiiretaliis  qui  rapuerit,reftituat:&hoc  verum.ctiamfi  iubcs 

i]lMili.Ratiohuiuseft,fiMaod&oPhilofopliosSc  nihilutiiitatisindcpetcipiat,&nihil  pofndeatde 

Tlicologos,caufanncqaan6,noneftver£&pro-  furto,  velrapinatquamvisenimnihilhabcat  de 

pcii2alicu}us  adionis &cffedus  caura,maximcia  furtosquia  tamen  caufa  cft  furti  &  damniBcatio 

'  ynoralibus,fed  ea  quKCOacilcrit  &  aliquid  effidt  iusproximi,tencturrcftituere&reddereillumin«    ■  - 

&  influit  in  effedumtutexemplum  lit.AppC0sfj>  ^aMfmi^oiadaascaufamdamni,  damnumfe- 

Biatio  ignis  non  cil  propti^  cauia  cobuibonisdo?  ciiTe  ccofttnr.Hioc  fequirur,qu6d  Dux  imperans 

jnaii^amvis  rme  ea domus non  eHet  combuSa:  damnum  militi,Prxlauis  infcriori.Princeps  (ub> 

tam qaia  duu igaes  combiKant lignam»etiamfi  dito,Pater  filio,&c.tcoctutp(iacipaliter  ad  refti-' 

altereoxamiblui&6neaIteroiHadcombaffi(Kt;  tutiooem ;  exequenverte  ceoctar  min&s  princi- 

qoiataincauterquelignum  illud  comburit.verc  paliter.  Ita  V4fqucz</<rf/7itur.  m;.9.  n.yi.c^^^.  V«rqoe«i 

atetque  ignn  caa^ cft  iilius  combuftionis Jluet;  loao.  Mcduu  Ctd.  dt  uL  r^tumi,  qfufi.  7.  dr  8.  . 

nmfiPeirasaliqnem dccidar.aataliqoidfiireto<;  Arc^goa  a.a.4a^^2^7;SatoailM(.&SylTti|t  ^Zol'!'^ 

auem  loanncs  aiioquio  occilurus eiiet ,  aut  rcm  dtjupm,  P.Navanadt«||taffr*0*f.«y.4flir.l.  Syivius. 

'amfurtoab1a(utusfai(r«,  oonproptereaes.  mifl>.26. & ali;.  P.Navar, 
cufatur  Pctrus  k  (brto,  ^bomicidio;  quia  ver«       r6. Sed  petes.quandoTidim  paratus  eft  furari 
eaulautriu(qucdeliaifuit:taroquiaobligatiore-    &exitrpcrio  alteriusnonmoveiar  (tmpliciterad 
ftitutionisnon  de(umitureseo.qimdaFctro,&    iofercndum  damnum,  fedadinfcrcnduin  libeo. 
sooajoaonefuillctfurtii ciMM^muaifedeseo,    tius,celetitis,atrocius,velalioloco ,  anteoeatUf  ' 

? iu6d  a  Petro  fuerit  vere  perpctratum,  (i ve  aliis  imperans  vel  jobetis  ad  reftituiionem  i  Quidain 
uidet  i  loaniJe  commilTum,  iivc  non:  ergo,qoi-  yoiuot  teocri,aontamen  integre.fcd  quantum  cs 
cumque  revcra  coocurrit  ad  damau,&  iUod  verc  illa  majori  (irmiiate  ,  vel  acceleratione  ad  arbi- 
cfficit.eftcaufacfficasiUiuifetiamfinonittcsaia  trium  boni  viiicrcvitdamnum  il|atum.  Raiio 
£nequanon:  tum  quiaunut  oroiarios  lcnlpa  e(t  ;  quu  )ubens  blwccaJa  nontamefteaafil 
Donexcufatur.aut  ari.ftuutionelibcratur  pcrhoc  (tibftantisdamni,quim  modi,vcl  circumftantiz, 
q^6d  co  ooD  mutuaotc  ad  uliiramy  eadcm  ufura   cum  qoa  maodaiut  cxecutioni,  ut  quod  iiat  hpc 

•  peraUomliiitfeteomiDiffi.  Proladead  cognof-  temporc,  hoctocp,  hocio(htimento,  hocmo^ 
cendam  cau(am  alicujus  cfFcdus,  tiim  in  natura>  do :  ergo  non  tcnctur  fubftantiam  damni  rcfti- 
libus,qu4minmoralibus,h{crcg^laailIignaripo-  tuere.  Ita  Rcbcllus(/««^<j^4f.  jujlir.fMt.2.Uki» 
teft:  Quotiefcumq;  aliquo  pofitoqaod  influil  io  qHtft.i^  Arragon  1.2.9.61.4.7.  &  alij  probabili* 
effcfium,  fcquitur  talis  etfedus,&  eo  ablato,  vel  ter.  Quando  enim  aliqua  caufa  cft  cxitura  per  fe 
non  fcquitur,  vel  (i  (equitur.alio  modu  iequitur,  in  a^um,parum  rctert  utrum  boc  cclcrms  bat  an 
(ioediibiacaa&clieflicax  illiuscffedus.£tratio  tardiiis,  hic  analibi.  hacao  illaadione  iodivi- 
eftiquiaesqoodeficitillcfolitut  modus.esdcfe-  dua,  hoc  an  illo  inftrumentoi^uiabsc noo pec« 
duUliusiigninncftevidcnthabuiilctnflusumin  tincnt  ad  fubftantiam  damni.  Sententtii  ver6 
illo eftedu,  & oon folum e/Te  caufam  (ine  qua    communior& vctior  &  hoc  icmpi  rc  [ti.iv^i;  re- 

Cajetao.  non. Ita docct Cajetanusa.t.fa^.62.«.7.Sotus  ccptaio  (cbolueft,  hunc  jubeuem,  (cumao- 
v"lemii  *j«/'  ''^4?*'</'-7 ''•i-Valentiafs.j.^jl^.j.flwJt.  dantemobKgari  infoltdum  t  qotaeftcania  to*' 
Covar.'  *  ^'fw^^-i- Covai. /n  rf^.Pfff4riiw,p.j.§.ia.»«»».i.  tius  a(2ioni$ ,  uthlc  &  nunc  fit ,  &  non  poteft 
Mcdina,  Ioan.McdinaCi»/.(/rr<^.rijiinimi,fS4/I.7.P*Na-  quiseifecau£i  iftorum  accidentium&circum- 
Kivanos  Tana/r^.3.rr/?ir.f4/>.4  p.ia;io.ftali).  ftanriaiam,niltetiamiitcan&f^ftaoris  afiio- 

Excootrariacnimfcntcntia  fequcrctur,  quod    nis  illativjE  damni.   Ita  doccnt  LclTius  /(Jro  LffniK. 
ufamulus  vidcrei  dominumparantcmfeadoe-   /mmm/s,  r4}>.tj.  dub.      Bartholom.  a  (arn^o  (>autlui, 
cem bumifii,  qucmc«iiifimi cntacciliiraH       ^'^^t'^!Mi'^V*^t*^ pco  bac low 
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temU  citaot  Cajet«Mim»Sonim>IoanDem  MedU  diat  oe  (cqtutttr  tale  damnum.  Et  hxc  efr verior 

sam,8cP.Ntvam.  &  commuaior  rcntenda ,  qmm  traduntClavis  CUv.Rcg 

Obfcrvandu  tamenhiceft,  an i$ cui prKcipitur,  Kcff»H[>.io.ir.2.cdp.8  ttSMo\in»ttm.ydijp.'j^i.  Molma. 

(n  (abditui  prsBcipientis,  nccne ;  fi  cnim  non  iit  Navarruj  m  Aljn.Mf.i7.n.i|2.LelIias  lib.i.  f.13. 

foMitai6caIicralil»quipantiiserat  adinfe-  dub.i\n.i6.&  i'f.fialmm»iif^,£jf'.i  .q.i.pma.  BoMCMb 

reiiduin  dimnum,non  vidctur  jubenscaufa dam-  6m.6.8c  alij.  Quamtii  noo  fit  improbabilis  fen- 

tki,  &  confequcntet  ncc  obnoxias  teilitmiont.  Si  tentia  afTerens  conralentem retrocatoconfilto  non 

autemerat  (ubditus.ienetttrad  Ularo,nonquidem  teneri  ad  rcftitutionem,  Ci  contrarium  per(ttadere 

rationc  julfionti,  fed  qoia  unquam  Sttpecior  po*'  n\mx^  aoamfii  reipfa  oon  pcrruadeat :  nam  ai- 

terat  ac  tencbatur  obftare  nc  (ubditus  altcri  noGe*  4lo  itiinAa  notf  1f detttr  ttanc  imp\  im  ptawtam 

rct,8tnonobftitit.ltaSalon  x.i.  qutfl.6i.  «rt.^.  1  conrulcntc.fcd  ab  ciequente.cujus  rnaliti«tan- 

CaaViReg.  Clavis  Regia  B.  1  o.f r^^.  i .    .6.».  j.  Sjr^vius  1.1.  aoam  caa(aB  totali  imputatur  j  nec  in  hoc  ponit 

^fiw* ,  f.^x.^ct.?*  9ii<^'>i- de  jomonc;  oifciiilMu  iiKcmttdamieiB  flecoHUcfiteitt.  Itt 

i^.Quandoroandans  cftdubius.an  manJaTa-  P.  Navafra  de  Ttjlit.Uh.i.  frfp.^.Wji^.Rcginaldui  P.Nafar. 

ttosiuo  ioiperio  motus  lit  ad  damnum  mtcren-  lib.  1  o-w.108.  McdinaC.<<r  itb,  rtfiit.q,'j.TeDttyu ^^^S!?' 

'  .  tf0m,necn2,tenetairfflt>ralemdiHgeatiamadhibe*  tamen  con(ulcns ,  in  cdBt|1l6wdcando  coufi» 

re,utrciat  vetitatcm  fi  vct6fafiadiligcntiinqui-  lium  nihil  perruadcat,moncreeum(ccret5,  ct»rv- 

fhioneadhuC(iubitetritionabiliter,tuncnihilte'*  tra  qucm  hujurroodi  deltdum  confuluic ,  uc(ibi 

Wm teflitacre;  qoia  in  dubijs,  ccieris  paribus ,  caveatf    boc  lege  juftitiB,  at  pafk  alioi  telbloit 

ndior  eft  conditio  pofTidentis,  /.  Si  lurpm,  ff.  Dt  Azotiui  («»«3. /1^.4. ntf.tt.^u^.^.  licctoon  fit  Mouu^ 

Ameoa.  (Mii0S.fi'  '«^f»"  c4uf4m,Rc  doccnt  Arragon,  Salon  improbabilenonteaeri  biinc  ex  luftiriaad  httiat 

5,jqJ^  '^,z'^JSt.  4.7.  SylviusiWif.^Bxrif.i.Sylveft.f.Rc-  modimonitioncm,(edfolumrxcharitatc.ideo* 

Sflvint.  fiitm.i.<j.6.  Medina  €.4^«  rf^.rf^Jiai^i.?.  &  ali}.  ^eamomittensetcofatiireftitUtione,  fi  aliis 

Anautemliberitt  ireftitanooeraaadans.  n  diffaant,  {nqaanntmpotait.ItaDiaOap«rf.A.rr.  fXma. 

^**^""»  pbft  illaturoinjuftcdamnumexejusiniquoimpc-  \6.rtfoLty  &  1 6, Trulltnch  in  IVf<t/ij[. W.^. TraUemi 

iio,mandaurio)ubeat,atieftiiuat?Rcrpondendii  ij.  in^.i.  §.  i.nirw.4.  &  aliipenejsipfaa. 
c4  aoo  Hberari  dohee  mandatariift  c6  effisdb  rc*      19.  Controvertitur  imer  DoAofts,  an  cofrftt- 

(tituat,  &  prxccpto  rcftitutionisobcdi3t,ficut  o-  Icns  furtum  vcl  homicidium,  dubitans  tamcn  art 

bedivitptxccptoinjuftaeadionis.Ratiocft.quia  exfuo  contilio  lequutum  iit  furtum,  aut  mors^ 

ficm  non  teneiur  ptBcipiens  (urtani,exlblo  pr«.  teneatur  ad  reftituiionero  \  Et  quidem  pro  a(Hr- 

cepto,  nifi  quando  ahcrcx  cju^prsccpto  vcre&  mativafacit.qnod  in  hocdubio  nuIlaeftpolTeflio» 

realiter damnu  intulit;  ua  ctiam  ncc  dcobligatur  pro  con(nlente,  im6  prcfumptio  juris  cft  contra 

-iirdUtatiooefacienda,nifialterfCtifiinamrc-  ipfumj  oode in foroextemocondemnarettirad 

iHtuat;  quo n5  rcftitucnte, ipfcmet  pf«d^ens  ad  teftitndoneiD «  e6  qu6d  efi  cena  injufti  confilij 

teftitaendii  teoetur;eft  enim  par utriiifciae ratior.  aAto ,  8c pnefiimitur  illam  (brtitam  fbifli  (uum 

|*aP.NavaTraI/4.j  rfr  rr/  f.^.f.i.a.a^.e^iS.Mo-  cffcitum  ,  &  ide6  in  rcum  transfertur onos pro* 

ftlolina.  'linarv.^.itf  jif^u(ij^.736.CUviiRegiaiit.io.rr.z.  bandinonfuiflc.  & duai  aon  probtTcric,  foe* 

CUv.Rcg^7'n-9-Ioao.MedinaCJirrff  rv/r^.8.&a1i).  conbet:  ergo  fdem  erit  io  roro  couftleutig; 

''--"^'       i^.Mandanslcrctur  Adrcftitucioncmdarono-  nam  cumconftetdeinjuQa  aftione  confulentis, 

t«mi  qoando  revocatio  mandatt  oon  innotuit  ^use  apueftad  eftedom  prodoceadam ,  8c  ea 

nlindatatlo:  oam  foo  maadato  ceaietar  Mftii&  natara  foa  iOom Ideqaitar.  dom dcdKou fU». 


cnu(:i  cfScai  damni,5c  non  cen(etur rcvocaflc  in- 
iluxum  antca  prcftitum.Sccus  fi  tevocatio  man- 
4iti  mandatanbinnotuit.  Et  tn  hoc  dilfcreniia  eft 

imcrmandantcm  f^.cri  dcli(f}um,&  conrulcntcm, 
qu6d  mandans ,  li  antc  kdum  rcvocct  manda. 


frc^uirto  conftat,  poffefltoeft  pro  adione  illa  in. 
quod  ef{i:dam  affequuta  fueric  Propter 
hane  fententiamr-  aropleftantar  Molina  Maina^ 


r»iM.  3.  difptif.'ji6.itumV6.  SjUs  frima  fecmuld ,  Saln. 

^uuu  luauuaii^ ,  >i  •»^<-  4»^u^  .«...vi..  traSi.S.  d^irMtU,  feS.z^.tatm.  z^z.  Lefltas  tii.  z .  ^f^j^, 

'tnoi  0r  nottficet  alieri,  non  obligator ad icftitn»  Uf»  17, diif^  iiU.pie  •  Sanchez  dt  mdtrim.  Bt.  2. 

tleiicai;  at  confulens,  etiamfi  coAetur confilium  d^.  21  jiHiw.17.  loaonct  Sanciui  mflltBii^^ 

lCTOcare,  tencturadreftitotionem,  fialter,  cui  ami.14.  &  alij. 

eonfiliom  dedit,e|usconrilio  motus  damnum  io-       Pronegativaautemeft,  quod  in  dubijSjmaxi- 

ferau  Ratio  aotem  difccimiois  iofcr  tttmmooe  mito niteriaiaftttiM^  melior  cft  cooditio  polfi- 

cft;  qoia  maodatarioi  mtalitcft,  non  «eqaiiar  demii;  nndr  folikia  tenerar  confuleoi ,  qaando 

inandatumnomineproprio,vcIarbitrioproprio,  cennseft  falremmoralitcr,  quodabcoaaio  in. 

fcd  (blum  oom  inc  &  aadotiuie  ■  6c  io  guuam  iafta  cfficadter  ptocedcrit ;  qoia  io  dobio  nemo 

ftDAmdamittfcdpoftqoameftretfOcatOBBMnda-  IpoHandalelliefaa.  fiMPtNavafftirri/fir.Ii^.j.  P.Navir; 

fnm  &  ci  notificatum,  id  mandatarius  non  potcft  "?'4.  dtib.^.mm,^S.in  MMtt  Medina  Cod.  de  rejl.  ffl^U* 

facerenominc  &  audontatc  mandantis,  (ed  tan-  qnj^.?.  tmtvtrb.  Siemtmaiifilium,  Tannenisni  JSH^ 

ttan  proptio  arbitrio,  &ide6eitant&mimpau-  7.z,£^.^.tfM^,6.M.t^.mm.i^^.Sylvt&  mt,  ^ 

tur.At  verois^cui  confiliom datum  eftut  talis eft,  Rejftt.  3. ^«//7.6.  dff(i.flB alij;  HadtMrieniaiiaB 

oontacitdelidum,  veldamnumnominevelau-  (untprobabiles. 

^UHlatet  velinfavoremconfulcntis,  fedpotiiis     Scd mihidieendtimtridetnritenericonfulenrem 

Oomineproprio,&  in  bonum.  fcn  graiiam  fui.li-  prudenter  interrogare  eum.  cui  confilium  dedit» 

cct  motusalteriusconfilio.  Ui<dc  cunfulcns  quafi  tc  fi  alter  fcri6  dicat,fc  nec  ad  fadi  fubftantiam, 

«enetM  volontatcm  ejos inficit,  &tenctur  ad  re-  oeciurtiaccelcrationem  autadhomicidium  mo. 

ftilaiiontm,  e6  qo6d  oon  revocet  iniluxiim jqoia  tom  fbide  ex  i|lhis  confilio,  poteft  illi  credcrc,& 

eoolbltos  adhoe  nMvetut  verbis  coafnlemii  «d  nberator  iicftitatione;masim2  fi  homicida  fit  ita 

damnum  inferendum  in  bonum  &gratiam  (tn.  f^dcdignus,aut  taIcs3li.TcircumftaDdf  occurr.nc, 

Isitor  ut  coofulcot  libetetor  ab  oaeie  reftituendi  ut  prudens  atbitretut  fidem  iUi  adhibcndam  elle. 

dkminim,non  fatis  cft,  ot  rerocetconfiKam,  nifi  Quod  ft  taiiiintCTfOgario  000  firpoffibilis,co1li- 

:  conetur  tollcrc  animnm  ejus  propenfum  &  incli-  gCndum  eft  cx  circomfbntits:  nam  fi  ftatim  riato 

natum  ad  iofctendum  tale  damnam,  vcl  nifi  alio  coofiIiofuratuseft,veloccidit.cen(eturcoofuicDs 

iiMidocip«ctclba«qiinninficdp^{eft,  impe-  cauiai(ivcr6poftmaIcumtempohs,ptobabiliter 

credl 
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Scfl  contrarium  aJi/s  placet.atque  idemHicea* 
duiD  pucancdenundanteacconJuicnte^ub  can- 
dem  rationem,  inftrotttmrntfoDlctentic  ;  nil? 

forte  inandans  admifcrit  culpatu  alkjuam  ,  ad 
«juain  prascavcndanr  icnerctur  cx  contradu ,  in 
admoncndo  mandarariodefbtarilperiaiiM.  fta 
Botacim  de  teftit.difp.i  ,q.  z.punn.j .  u.  iS.  qucm 
iequitur  Trullcnch «/.  At(i  mandatarws  111 
fubdicus  mandantif,  tunc  mandans  nonMitffl  te« 


Diana 
5alon. 


crfi\  potcft,oon  fiiifle  fiiratu  ex  tno  conniiojed 
ex  alia  caura,&  ja  voluotateui  clanguillc  Sc  tuillc 
nmiiram,  Sc  oblitumconfiiij.  Quud  ii  ummbui 
tentatisadhucmanctdubius,  dcclmanJum  eitin 
favoic  confulentii,  ncc  obligandus  cil  ad  rcliuu- 
tionem :  quia  obltgatio  hasc  eft  odiula  ic  rellrin- 
«etida;niiii  ctiam,  quia  meJior  cft  coiuiitio  polfi* 
dentiiin  tebwAdrei  poifefRonem-pertinentibni. 

IgiturdunaanlainiagctisigDaratur,  probabiliter  _    _  _ 

non  obttgatorconruicnsad  tettittttionc(ub  iworr  netutdamnum  reftituete  l«G$,fcd  ca  qux  fccuta 
tali.mod6 paratniitidKtaere,qaciidorcimitfe  ftnt  mtndatario  /iibdito:quia qui  (ubtiit  !  tacu 
cauGm  flirto  dcdilTc.  Dcquibus.vidcndus  Diana  cb  pratocptum  Supcrioris.non  videtur  volunta- 
Tyiikncl»f-3'*w^'y'«/^8<#-&P-4^w^  i-^'/-  *«•  i»*'»"  nctaccrc.fcd  coaae!.ItaAn«lu$t/«i.RW/«w«,iii 
SmOuz,  f.6xMt.7,cmt.6,TtoUcochml>euLt»  7-*^t3*  ftin  ip.Sc  alij  apud  tLA^auMdt9lUt./u}itM.t.q. 
A*.t.fi.w.f.&Sanchcz  W.wffr.f.  10.^44  •         >-|.f'0-M*<4.TraUdKli  W<&fiunwjuike0i. 

ajD.Qui  confiliuin  altcri  dcdit  ut  houiincm  uc-  num.iy. 
cidcret.aut  aliud  damnum  infcrrct,fcd  Confoltut 
multa  damna  paliiis  eft  ex  illo  dclidio.non  tene< 
tur  ad  reftitution^m  damnorum ,  quc  pailuseft 
conrultus.Ratioc{li  tu  quiaexequcns  huiufmudi 
cooiilhim  debet  libi  dammim  impiitarei  nam  li-    ,  ^ 

beirum  ihierat iequtconfiliiii  ft  oon  feqat.Sciemi   Juerit  con\renirc,&  toiu  n  ab  co  cxigcrc.  Raiio 
autcm  &  voienti  nulla  fit  iniuria.-tum  quia  coiu-    cft  j  quia  quando  funt  plurcj  dcbiiores ,  qui  te- 
mittentdeliaum  votuntatepeccat,  & iic ci  loiu-   ncntur  inlblidum  ,  hbcra  c/caii>  pcnes  crcdit  )- 
tiafierinonpoteftrrcireoam^ucdebebarisbilioc   remeft,ote«tgat  aquo  voIucritdcbituin,alij$di- 
non  cxpcdirc,  Tum  quia  non  dcbetquifpiam  cx    miffis ,  quo  ad  hoc  uteirflfpondcanciojlldkio. 
riM  Rm»  ""P">'»"*t«     commodum  repottarc.  u(  habc    Qtiando  autcm  laefus remiiiit  dcbitum  princip»- 
AfBaASr  •wW.lf^M/Mi lca  Clavii  Rcgia  1»,   li ,  tune  ceteri  IJinr  eiiam  In  coofcfemia  liberi  «b 
TnlL      io.fr4ff.2.r.8  n.2.A7.orius)>.3./.4.f.ii./f.7J(»;fi»p,    omni  rcfWtutionc  :  ijuiicii  n  iilc  princip.ili$  lic 
TruIIench/M  DtuUii.y.up.i^.dub.z.i.i.itum.n,    piimu&perfc  ad  rciiituuooeinobligatui,  ita  uc 

&^l>i-  coreftitacatercliquifmtliberi  .idemeftremir. 

Sed  pctc$,r>r/M0,quomododebeac  intelltgtre- 

Rceiuns  8"'*  ^"P  N«''"*>  de  re^l,  jMrit  iu  6 .  Sulltu 

^**"  '  '  extenfiUOfdiimmtdofrjindHlenittm  nenfiunttObl^Mmt 

Qus  regula  fumpta  eft  exl.toH^ ,  ff.  ngut.  jntiti 

lAri  habet ,  Confii^  non  fiantUeiui  nKid  oiligdiia  rft. 

Rcfpondco  :  Confiiium  aut  daturdc  coiitr.irtu 
vel  quafi  contradlu,aucde  malelicio  vci  quali  aia 


Bonacioa^ 
TralkiKli 


i4.TruUdKliWi 

2r.'QMndo  phiret  teoenrar  in fbtidum  refti- 

tuerc  ,  potcll  dominus  rci  Ixfui  cuicumquc  i|lo« 
fum  rcmitterc  a^aioncm ,  quam  habct  cuotra 
illum  in  judicio.alijs  maflemiblis  finegratia.ficiic 
etiam  poteft  in  judicio  unum  cx  illis ,  quem  vo- 


An^^ios. 
Rcoclluf. 
Tralicncll 


tercilli,ac  rcmittcrc  umnibus ;  fii^uijcm  mi- 
nus  pnncipalcs  folum  lenebantur  in  di-fct^uni 
iplius  principaiis  ;  qua  obligationeespiranieper 
condopaiiuncm  ilaefu  fadam.ccllat  omnis  obli- 
gatib.Si  enim  principalirulventeformahtcr,  ce* 
teri  runi  i  re(litutioneIibati>  itaetiamfi  prbtcai- 
pali  remiliiim  Qi  debitum ,  ceteii  debitores  ac< 


IMcio.Si  primigcneriifiieriteonfiliam,isqai<le-  ceflforij  immunesfunt.Quando  veroiniufto-Isfus 

dit,nontenctiirci  .cuidcdit,  nili  fraudulcntum  rcmittit  debitum  alicui  cx minus prindpalibait 

fit:&  tunc  tenetur  adione  de  dolo  j  vei bi graiia,  qui  iolura  in  alicrius dcfc^um  reftitaeie  tcoe»» 

ConrUiuffl  tftidedi,  utpecaniamttiatn  mem*  tor, lion  ide6 Itbentiir prmcipaiisi reflitaitone 

ptipnem  potius  prxdiorum  culloccs ,  quJin  foe-  facicnJaipli  fpoliato.  Ratiocll  ;  qui.i  obliL^juo 

i]eres.tibi  nootcncor:quia  ncmocxconliliooblu  principalisauAoris .  non  pcndet  ab  obiigaiionc 

^Mar,  etiamfi  nd  expediat  ei  ,cui  datoriquia  lil>e.  miniis  principalis.  (ed  e  contri:  qu5  fic,ur  uno  ex 

rum  cftcuiqueapud  feexplorare.anexpcdiatfibi  minusprincipaIibu«folvcntc  ,  tcneiur  ci  princi- 

conlilium,  uthabcturifl/.2.$.TiM4«(ffnjr4ri4,/f.  paKsex  integro  j  fublifocma.acccliono  ,  jurc 

iLmimL  Siautemconfiliumfueritlecundigenc-  nataiali  non  flaiim  aufcnurprincipale.  OcflW 


que  quando  plures  funt  .v  |n<}  piin.  «pales,  aut 
equc  minusprincip.iles  ,  li  uni  pcrkda  tlat  re- 
miflio  ,  non  idc6ceterifuniiilieri  ifiianiapa^ 
tiuib  rcfticutione :  quia  obligatio  unius  non  pen- 
det ab  alrero  ,  fed  omncs  squc  mediaie.vel  im- 
mediatc  fc  habent  ad  dan  nuin.  Iia^ajetanus 
1.  z.  fii*ft.  61.  srt.  6.  lAo\\u»t0m.^Miuftit.difp. 
7j8  LeOiull^  ariip.t}.  M  8.  ClavilRegialr^. 
10.  tTdfl.  2.  cjp,  ii.iviw.i^  CT  f  j  unt.  Attagon 


liifCnnc  cdnlnleos  non  tciietar,ci  ciiidcditjfi:dei, 
contra  qoem  confiliii  dedit,necei  tenetur  adtooe 

de  dolo,  fedadiunecxmalcficio  vcl  quafi  malc- 
ficiot  quia  quando  coAfilium  daior  dc  mal^ficio, 
vel  qnafi  maieiicio ,  fciredebttis.coidatar,iibi 
non  cxpcilirc  ,  &  potcft  arbitratu  fuo  conlilium 

;  oonfcqui.£rgolibiimpatet,liconlihum  fccutus 

ii^Sta  comroileric  ftcxinde  daomom  pailus  fit. 

Petes  Setuitdl,  an  mandans  tencaiur  ad  rcttitu- 

tione damnorum.quai mandatanus  pafliis eft  oc-  2.  2.<]Hjtfl.6i.aTiii.j.  Snion  iki,iem (tBtt^vaf.^* 

.  calioneexecutioniimandaii?  Ucfiljioliecarila-  &aH|. 

tronibusdum  iicrcaufa  mandanti$aggreditar,oii  Sed  roj^abis  t]uanfIo  trcs.v.g  Pctrus.Francifcus 

compctac  fibinundatiadioadidrcpetendumi  &  Antonius  intulcrunt  damnum  joo.aurcorum, 

Molina.    nwnaaniC?Refpondec  Molina  fr^tf.  t.dejuft.iiip.  .&  Anconio  fitremilfio.quantumquifqucdcbeat, 

ff.i.fit"'  5^-"  '"'""^  Bartolofle  ali|S,9UolSylvcftcrvfr^.  fi id,  quod  fiipereft.in  folidum  (it  compcnfancUi? 

*J**"»    M4n<^4rMtt,f«4jf.tf.tcfen8ercqait(lnSiocea(ione  •  Refpondeo  Pctrum  &  trancifcum  dcbcrduas 

raandatiillapcrcant,  jIioc]Uin  non  liuiilitcr  peri-  partcs,ncmpcutrumqucfcor(Im  lOo.QuodfiPo» 

tura,atqoe.oon  eram fupc; iiua,fcd  oeceflana.fcu  mis  nolic  rcftituece,vel  non  pollit,Francifcus non 

i;ariooabilia,ad  execoiionem  manlati ,  debere  k  tenebitar  ad  totam  por ioncm  Pctri .  fed  foluta 

roandante  (bIvimandatario,e{lo  coniundtaellcnt  ad  dtmiJiam.ncmpe  aJ  jo.ui^Jc  in  univcrrumiiC 

cumalijtfupetiluis.  quxmandaiariusfimulde.  ccfticucion£taciat,nootencbitur  nifi  ad  t{o.noii 

•  fereber.mom-tamen ,  occafiooc  (iipcffloorum,  aotem ad  aon.iM 300.  Ratb  eft;  quia tcfosnee 
nonpcriiiTentnccciraria.ConfentiClH^CwAlrflll    potuit.nec  dcbHitremittcrcob!ig.itiunc  Antonio 

^           %.Qiudmf»^4Tim^.ffof«iu>.  iopiSiudicmfflPctci&Fcancikixr^olircmiiit. 


Cajrtinus 

Molin.1. 

Lrfliu». 

Cbv.Kcg 

Arr.igon» 

«iiloii. 
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confeqaeoter  Petras,  vel  Francircos non  tenetur 
leftitneie  refiduaiD,  oifi  dettadA  UIapaite,quam 
folvere  deliebat  AtKontai<Proindediim  AfitoDto 

fit  rcmiflio.triplex  rcmifno  ci  ficri  intclligcda  eft. 
■    rnwa,ciut  pathS|fl|,uacn  dcbCTCt,  ceteris  conlpiri- 
tibui  id  ieftitatiomm,neiiipe  joo.tuieoniin.  tt' 
tmui  partis,  quam  deberet,ano  recufantereftitu- 
tioneai;nempe  1 50.  Si  enim  Francifcus  noliiillct 
jKAitaere,Tunc  Petrus  curo  Antoniodclwi6ec  re« 
ftitucrc  in  folidum.collatis  utriumque  150.  Tertit 
SbitBt»      totius,quo(l  dcbuidet  (olvcte,utroquc  locio  iotu- 
Ojetanas  tionem  recorantc,neinpe  joa  IttSotUsltt.^.ib 
Arrtpon.  ^*^^,^  «n.j.Cajetanas  2.i.^.6z.Mrt.6  .Arragon 
Fwtta^  iiitUm.dn.jMeiio*  CtdM  rtk.r^tuetii.f%>  Bar. 
.  thol.iFaDftb<nj^rfiiia,^^<4.4.io5.&  aiij. 
•  zi.Cectom  eftapud  oiuncs,quod  ooandomulti 
obliganiartdaeBiMlionem  noninlblidum,  led 
pcrparte$,unolatmptrtcm  refti(ucntc,ceteri  (\- 
niiliicr  fuam  refimdetc  tcnentur.  Kaiioeft;quia 
ctm  eodCmodotd  dtmnom  fioccoopertti,$qua' 
literrenentiirad  eins  rcparationcm,  ac  proinde 
cqaispartibus.Similitcrquando  plures  tcneniuc 
in  foiidumtfic  umMilloruin  lotum  damnii  integti 
rcfl  tuit,  alij  non  terenrur  ad  icfti  uendum  quic- 
qujinciquipajrus  cil  damnuas  :  quiaisjam  hibct 
totum.quoddebethabere.  Undequando  dicitur 
inulios  obligati  io  folidum,  non  eft  fenfus,  qu6d 
omncs  teneantur  rotum  rcddere  complcxive.rcu 
copu^ativc,  fed  divitive  in  dcfcdu  altorom  ,  qui 
ptincipaliter  ad  refti  tuti  0  nem  obl  <gantu  r  Jtem  eft 
ceitam  qood*fi  itquiaccepittoiamprcdam,Te* 
ftitu:t ,  fr.  c  fit  pratcipuus,  livc  induiJ^us  ab  ali)$, 
tuoc  cc:cri,ncque  ipn,neque  vero  dominotcncn' 
tordiqiridrerandere,  quiajamdominoinine» 
grum  ad  atqualitatem  cft  fatisfaiflum;  &qui  rem 
accepit,rcftitutione  fadainihil  infuisbonishabet 
ininu>,quiim  habcie  debct,  c&m  totum  quod^W» 
ftituit  lit  alicnum.Et  in  hisbmnes  Do&orescon- 
Cottt.     vcniunt.CovarJ»  ttg.ftcc*t*«,f,i  J.i  i.n.j.tJr.^. 

S?S?i.  P-Navarra/i4  3jirfi5jir.(.4.^.i.</«*  8.ii.»4..a'.«y. 
Salon  2.2.f.62.'rr.7«iwr»o.8.D.ThomtS3.2.f. 

&otus.  bx.dU.'j.4tdfntutium,  loan.Mediot  C.^»A.  ri/li- 
tttttid.q.i.dub.i.  SoiM»lft.^.dtjtl/^^»J.m.3.4d 
pamiiitit.tK.  tli|  communitcr. 

i3.DilBco!itseft|8n  focijcriminispro  rttare- 
ftiiucie  tenean-ur  ci ,  qui  primis  cxcistoium 
liamnam  domino  rei^itait  ?  Rcfpwodco,&  dico 
rn'tw,quod  fi  ille,qui  dominodtmnam  itfSiinic. 
fuit  pr«cipuu5  tjrquam  Dux  alioi  ad  iniquiratc 
D)ovcnt,(ocij  abomni  tcftitutioncdcobiigantur. 
-Probatur,  quit  (ecii  nuliam  habcnt  obl  iga  1 10  n  c  m 
reftirutionisinordiDeaddominum,rf  n  I  cftcifa- 
ti}f'a«Suio  j  nccinocdineadillum  4U1  rcftituit, 
quia  nihilabeoacceperanitntfiippooituc.  Tum 
quia  prccipuus  incrimine  teneturfocios  indcm- 
ncs  fcrvare  ,quia  eft  caula  cfficax  damni  reipeftu 

rjjeran    aliorum.  Ita  Caict.inus  2  x.1  6i.4trt.6  Arragon, 

Arragon.  Banezi^ii^eM,art.7.  Covtmvias«rfffiMiCiiM^6. 

covar.  . 

Stcundo,ii  pnncip.ilisincriminc.quinihilde  pr^- 
da  acccpit,ccftituat  v  ero  domino  *  qui  rcm  illam 
acccpit,tcncrareiln  integruin  reftitueretqnitQle. 
qui  rcftituit.acquihvit  jusquod  habcb.it  dominus 
exigendiirutgulispartcm.&  itaicneiur  qui  ptae. 
dam  acccpit  ei  rcftitucre.ficut  &  vero  domino. 

Ttrtio,  (1  ii.qui  domino  toturo  damnum  refti- 
tuit,nonacccpii  totarapr(dam,redrcsacccptainr 
tcromnoaqiitliterdivirtfic,  fifeceiilltiDod6. 
•padeosextetifivcconfumprantjtuncunorcfti-  . 
tneme  in  totum ,  cctcri  tcocntur  ci  pro  rata  rcfti- 
tucre,  five  is  qui  reftituit  Gt  praecipuui,  Gve  non« 
Raiio  cft^tuai  quia  uott^ailqoeiatioMKi  tcce- 


pta;  cft  principaHszfomquiailTc  qui  reftituitvero 
domino  pro  omoibus,  tucccdit  tnlocumptiotis 
credtorb<^itti,eiof^ue  petfontiB  icpnfintt^ 
quia  alijsenctprioriscondttionis.quAlBtlfl^cAflK 
tamcn  hieritmeltoris  conicientijc. 

QiUTti,  Ci  resaccepta  apud  unum  iblumcital^ 
aut  in  fuum  ufum  confumpta  fit  mila  fidc  .  tunc 
ipfe  toium  rcftitucre  icnetur :  quiaad  id  tcoctui 
rationc  rei  accepts ,  &  rationCumrfbB  aocc|itio- 
nis ,  alij  ver6rolum  rationeioiquc  accepaonis, 
unde  isprimo  rcftituerc  obligatur.Si  tamen  ipie 
reftiiMre  nolir,aut  nonponit,tunc  fecaitdolocs 
lenerar  poft  ipfum^qui  nnt  caola  piincipalis  qua- 
lis  eft  mandans,&:  qui  per  feipfam  ot  ctuCa  Phy- 
fica  ,  &  naturalis  danuium  toramfolusintulit. 
Quod  fi  isneqiieceftitiiat,celiqai  cootriboeccte* 
neotnr  totom  dtmiwm,  qoitanufqaifquefflorit 
qui in  damnum  illud  concurrerunt.temper  tenc 
tut  rcftituere  damoum  io  folidum  ,  io  caiii ,  quo 
aliundenonfftdomfaioftAa  integrareftltario. 

Ownri», quando  plurcs  xqualitcr  concurrontex 
muiuo  confenfu  ad  daodum  damnum ,  li  unusm 
imegram  rcfthatt  vecodomino,teiieniaff  tlil  pco 
rata  reftitucre  ,  quantum  cx  praedaperccpcrunt. 
Ratio  eft;  quia  nic  in  locum  domini  (iicceflit  8c 
in  jos,qood  habefarat  dominus  in  Hngulos.  Unde 
ficut  acqualiter  dcbuiftentfotvcrcita  tcnebunrnr 
fuat  portioncs  ei  refiindcre ,  qui  jusdomini  infe 
tranft  ulit  loco  alionim  fol  vcndo.  Idem  dicendum 
eft,etitinfi  ex  damno  illtco  tiibii  commodi  alicui 
tcce(Ierit:fi  cnim  onai  totiim  dtmmim  reftitvat» 
alij  pro  rata  eidem  Tcftitucrc  tcncnlur  cx  juftitia; 
quia  omncs  coromuni  coorcnfu ,  caufae  scqualcs 
fuerantdtmtri.  IctPctnisNtvamlMrdr.atm.  p  j^^^^ 
^t.c^6.&  io4.Clavi$Regia((^.io.(r4A.z.r4;.i2.  ciivR», 
Ii.i8.dr ffqq.  Barthol.^ S.Faufto in ^(liU,q.iOi. FaaAa^ 
Sylvius  2.i.9.((a.<ir».7.fi«/Er.i.^a.LdBns0a.  SjMm» 
(ap.i  ^.dttl>.^.&J.  liffitti. 

24.  Quidam  volunteum,quifineifamnofoo»  . 
awpericulo  poteft  clamando,vcl  rcpreheodeodo 
impediredamnum  proximi,&non  impedit,tetieri 
ad  reliitutionem  ,  etiamfi  fola  lcge  charitatis»  dc 
non  cs  oHicio  obligetur  :  quiatalisomiifiocft 
ctufi  indire^  damot  in  pronmnm  fecuti :  ergo 
ad  reftirationcm  obltoit.  Idem  dicendom  puranc  * 
dc  eo ,  qoipotcft  vetbodamoum  proximi  impe- 
dire,-8e  oon  impcdiMaia  illnm  odit.$ed  tn  con* 
trarinn  eft  commaiM  DoftoramlfnMatiti  Bc 
quidcm  in  primo  cafucertum  eftqu6d  obligatio 
charintis  oonmducatobiigationem  rcftituendi 
qoaodo  «folatar,  fed  foiumobligatiotuftiiia; 
alioquin  is,  qui  cft  caufaindircdta  mortisaiicti- 
jus,non  dando  ci  elecmo(ynam,ficntcxcharitate  . 
obligatur.tencrenvpoftettdieftitutionem.quod 
eft  omnino  falfum ,  ul  (X  conimuni  docent  D.  p.Tlwm^ 
Thoinas  2.i.qutfl,62.4Tt.j,.\tia^ot\il>id.dc  Sy\-  Arragon. 
viusrf^wMfnw.Navarrusf^p.i^.w.ig.dr  156.  Syl-  ^Y'''^^^- 
vefter  v.Refiitm»  ).f.<$.TtuUeaGiii»  EktiitM.j.  5„*^*J.'°** 
«if.i3.<Ait.j.MMt.:.dtt1ii.  Itaji.* 

Ncc  his  obftat  ratio  in  contrarium  adduda,& 
quodhabeiurittfiy.  SUtttdmtm,  §,lBitti4m,dt 
AMnwnf.«fAnr«r.abi  Alexander  111  ait:  Qmpatiut  ^ 
l)«mtnein  lihr.iTf  .1  morte,  &  nm  Ub^  rjvit.eum  Kudit» 
Hxc  cnim  fbium  probant  talem  non  impedieo- 
tem  damnom  cAm  poifit,  reum  eflc  fiirri.vct  bo- 
micidij  coram  Dco  raiionc  violat*  charitatij;fed 
non  obligatur  hominibus  refittucre ,  quia  noo 
pecctt  concct  |aftitlaAi,qa«  folt  vloltit  ad  reSt- 
tUtionem  obtigat. 

Infecundo  autem  cafu  diccadum  cft  ,  quod 
odiu  Tel  animi  maleTolentta,quamvis  augeat  ma. 
litiaopeseittijBonCiflBeBoMigitionem  rcftitu- 

tioois 
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tionit  ioducitiquia  efficaciter ad  damnu ptoximi  teneri.  Ratio  iUorom  eftj  quia  cum jndes  6x  cn- 

tioaconeorrit,c{hnfol5inipaDimotaIedefiderifi  ftosjulhti^  fedderedcbetunicoiqiieiuifiium  t 

mancat:  tu  quia  odiutn  juftitix  non  rcpur;nat,  fcd  crgo  omincns  fcf rc  fcntentiam.cx  qua  pccnj  iWq 

-charitaci,cujusviolaiioadrc(titutioncroQonobii-  applicaadjeelTcmiiico.  vclaccufatori,  autpant 

gabProindeotomittensdicaturccnmiiiftitiam  ixf^,«giccoatra)aftitiameommutatiram,ftcoo« 

pcccarc.rrfa  concurrcrcdcbeDr:PriwifW,ut  cx  ju-  fequentcr  pccnam  illaTi,  fcu  potiusdimnum  pc- 

ftitiaobligiius  litioqui,  obftire.vclmanifclhrc.  cuniarum,hfco,aut  accufatori.auipartilxi^refti- 

j|(CMi<im,atreip£inonimpediericdamnuiD,quo(i  tucrc  tcnctur,nimirum  impen(a(,Acaliahu|o&BO- 

•    proiRderecatutiieft.T(rrtaM,lltrationabili[erpo-  di AuLaymin  lib.^  feJ.^.  traa.z.  cap^.  num.j.  Uynm» 

tuerit  impcdirc'  In  moralibasenim  is  qui  potcft  Salon  1.2.  qnt(l.6i.  drt.j.  contr»vtrf.  y.  Sylvcfter 

acdebetmalum  impcdire,cenfcturcaufaiiliu$fi  vitl/.  Po-w,  qutj?.zS.&.  fcntircvide'tar  D.Thom.?J'!iS^* 

SyI*i<M.    iplbnooimpcdicme  cvcnctit.  IiaSylTius/«» cif.  a.i.  liuxff.  V»lemi»  tom.^.di/p.j.  Valcatu!.* 

Maiipi*  McdinaC.Ar  te/ih.  ijuxj}.^.  ythoHitm.s.difp.^.  quxft.  1 1 .  ^««1*.  4.  &  ali).  Etfecundum  hanc  fcn- 

Vtlmria,  qgjj}  g.pnM^J.^.Molina  tom,  ^Jijf.Jis-  Bonauna  tcntiamfalluntur.qui  vnlunt  judiccm  nontciieci 

ll^^jl^.  di  teftitut.dijp.  i.q.2^S»li .».2.  6i  alij  commu-  has  poenas folvcre  amequam  pcr  aliam  (cnten-  . 

mter apud  ipCma,  tiam  coihdemnetor.  Ratio  eft.quia  non  cft  poena 

iy.Uubiumcft.anquiclamatcvolcDtcm  con-  relpci-^iu  i;!:ijs,  fcd  debitum  cxdamnodato,  & 

tra furcstuc  impcdiat  damnu  proximi,  inducic  ad  bono  impedito  Hfco, vel  accufatori,  vci  partt  1«-  ' 

tac61inn,tcneatoradreftitotiooem?Quidainra-  fe«  Aritvtenetnrillamfodei  folvereenamoon 

ftinCOttcneri  ad  rcdirunonc  cum,qui  in.lucitpa-  condcmnatus;i]uia  ad  drbita  contr.aa.i  rulvenda, 

ratomitlud  damnum  impcdirc.non  autcin  tcneti  ncccllarianon  cft,  ncc  cxpcdanda  judicisfeoteo- 

cum.quitacct;quiais.quiimpcdit,injuftdagitCo>  tia.  Nihilominus  fentcntia  aderem  jodtcem  non 

Naiatiot.  tra  cum.cujus  bona  (urripiuntur.It.1  Navarrus  in  tcneri  ad  rcfticutioncm  (  licctpcccct  morulitcr) 

^JjJ^**»    Mmi.c  i-,.n.i.^oMcditMC.dereb.rrJlifuend.q.^.  A-  qui  per  iniquitaccm  juxta  ada  &:  probatanoii 

^*"*'*  zoriii*fA«.3Ji^.4.Mp.iM'3-Scdvcriuseft,neque  condcmnatreom  ad  folvcndam  pauam.quafe- 

cum  qot tacet *  neqoe  eum  qot  iodiKit,  teneti  ad  cundum  l^ei  mutftandus  efter,  cft  fatis  proba- 

*       reftirationem. Non  primus; quia non  tenetur  ex  bilts.  Ratio  eft;  tum  quia  Judcx  non  tcnetur  ex 

ofHcio,  acproindclcge  juftitiae  hujufmodi  dam-  oHi^io  Ac  kgc  iuftitiz  ferre  itiftam  fenteniiam 

itum  impcdire,utrupponimus.Nooeciamrccup-  conira leum» ut  Bicus  vcl pars laefa muldis ditc- 

*         dasiquijquanJoquidcm  isquitacetnonteneator  tor,(edfb1Araotdamoaioipediaman  quoniani  .* 

cx  jultitia  damarc.ncc  is  cuiinducit  neclamet,  lcgcs  pacnal:s  noti  funt  fimei      r'ri--'fps  vcl  , 

P.|)hm.  conirajuftitiampeccabic.  IcaP.NavarraUi.^.rfc  Keipublica  cx  poenis  locupfeietQr ,  ied  ut  lcees 

CIaT.Kcg  n^r.Mf4  fm. t.Mm t o.M».i3$.Clav.Rcfiatifti  (erventur:  tum  qoia  filcos  vel  pars,  coi  poena  iila 

T19II.      io.fr.2.r4p.i  3.B.4.  Trullcncli  01 /-Vj/. f.13,  .Mc;.;c  &r]uftj  fcntcntfa  vcnttappIicanda,non  ha* 

^'•'^*    iult.^.n.z.LtSiuslil/.l.c.iy  ttunt. 66.  Sc  ahj.  bct  jus  acquilitum  ui  iliam  antc  dclidi  condcm- 

Senteotia  awem  Navarri  &  aliorum  (uftineci  nationem:  ergo  dooec  rcus  criminis  condemoea 

potcft,  &  cft  vcra,  quando  is  qui  diffu.ific,  aut  is  lur,  n'hil  ipd  fifco  vcl  parti  laEfie  dc  juftitia  dcbc- 

3uidiflu.iruscft,tcncbatur  cxjuftitia  &  cxofficio  tur.  HancfuftinentTanncrusin  i.z  di^.^  qnjcfi.  Tanncr^ 

anannm  proximi  impcdirc  ;  &  ctiam  quando  is  6.iub.i.n  8 1 .  Azoriusram.i.  ^^.5.  uf,t.  VUifi*$.  Azoi^^^^ 

qui  difluaGt  mendacibus  vcrbis  &  fcaudctecit  al-  M  4..  Lcftius  lib.i.  (4p.iyM.\o,  n.7).  Navarrus  ^^''"^- 

icrumtaccrc-.tunceiumisquidamnufflpafluscft,  htSM  ctp  2yn.^t.DhtaipMrt.i.tTd{l.  ^.refol.  fi. 

patitur  involuncarium  &  injuftum  ,  &ctjam  qui  trf  Sotattdum,  &  alij,  quibus  addoTrulIcnch  in  TrnU«* 

impeditoseft,iteclamaiet,acproindcadreftitu-  J)t(*t.lii.'j.  <-.t).  t/uA.j.a.8.£xauain£:ruiit,qu6d 

tionemtenetttr.Ratiocft;quiaqui  pcr  taliame.  neccoftosvcdigilisnonmaniKftam,necProCtt* 

dia,qu«funt  contrajuftitiam.cftcaufa.quod  pro-  rjtor  fifcalis  non  accufans ,  ncc  iudcx  non  con« 

xtmusprivaturbono,quodaUcr  volteiconterre,  dcnioans,  icoccur  adpoenae  rc(btutiiinem. 
tcnetur  ad  reftimtioncro  £icicndam  illtos  damiii      17.  Qoi  ncgativi  9e  mioiis  p:  :r :^  ipatiter  fimt 

confccuti  C.V  injufticia,  quam  abaltero  pafTus  cft,  caufa  damni,  non  tcncnfur  illu  I  re(tirucrc,ni('t  in 

Kebellus.  uttradunt  Dodorescitati,  quibusaddoRebel-  dcfc^umcorum,quipoiit.ivcdluddamiiuiude- 
Bffinftfi^  )um  de Mii»fiftM»%. ipu^,t^fiO.S, Bonadnam'  deroottimdefiillialii rcftituant,raftodesrcftirue^ 

dereflit.  difb.i.q.z.  puU.i  l.  nitm.^,  re  non  tcnemur:  fi  vcro  cuftodcs  in  illorum  dc- 

'   a6.  Diificuliaseft ,  an  judcx  non  reiftciudi-  fedum  iltud  rcflituant ,  caul^c  pnm  ipalcsrcfti- 

cando,tcineatarfolverepoeoam,  adqoam  pcr  ju-  tucrecuftodibus  ccnenturquod  loco  illorum  rc- 

ftam  fetteotiam  rcus  fuidct  condcronatus  ?  Ref-  ftituCrint.  Racio  eft;  quia  ficut caufa  pofitiva  cft 

pond.iipoftlatamfenientiam  juftam  &promul-  potior,  magifque  influit  in  efttduni ,  quamne> 

gatam,|udcx  poenam  pccuoiariam  firco,vel  parti  gativa,  ita  etiam  priorem  locum  ubtinet  in  refti-  * 

Imtm  jani  debitam  iteo  cemittat  injufte^  tenetur  toendo :  tum  quiacanfa  pofitiva  anin^at  aliquo 

eamreftitoeteitfdem ,  qoibos  erat  applicaada.  roodomalefaAorem;  caofiauten.  r.cguivami- 

*    Ratioeftjquia  fifcus  v:  1  pars  Ixfapoft  fcntcniiam  nimi,  (ed  folum  non  inipcdit :  tamcn  li  cuntiti- 

jamlMbct)utacquilitumadtalcmpoeoam&cft  ecret  tranfgrellbrein,  (eu  maleiadorem  aitenia 

vCirus  dominos  inios :  ergo  (i  fibi  non  reddator,  '  Sopcriorom  vd  eoftodom  prieterira  negligentii 

fic  ci  injuria,  &r  cx  confcqucnti  qui  illam  infcrt,  animari,  tunc  caiifa  ncgitiva  .id  inft.ircaufE  po- 

coiiamiitic  futium  &  ad  reftiiucioncoitcnctur.  licivx  &  cum  pofitivis,    non  poft  illas.-id  rcfti- 

Ttotlrncb  Ita TtvSkmekh1kaA.lii.7.titf.'t$.iM:p mmr.9.  tatioocm  tcncretur.Sivero  plu:es  ncgativ^ con. 

PattHui.   Fauftusrn fpecu!')  ceitfefjar.  ttilJ.^.ijj^xfl.izo  nrim.^.  currant  ad  damnum,  quilibct  in  fblidiim  lenebi- 

SakM.  '   Saloo  2.a.</«jf//.62.  4rr.  7«  Clavis  Rcgu  iw.i  o.  tur,altcrodeficicntc,aliisvcIrimneslimulcontri- 

^^'''•^'B  lniff.a.raf.X4.  BMW.I3. &  ali|.        ,  bucndoprorata.&arquaporiionc,  ii  fintplurcs 

Nonconvcniunt  taroen  Doi3ores,quando  ju-  incaufando  ,  vcl  ci  qiii  primo  foluit.  lia  LefGus  {^^m^ 

dex  per iniquiiatcm  nun fcri fcntenliam.nec con-  lib.i.cdf.tydub.t  1  .n.8 1     82  Trullcnch in •t>K»l.  TraU. 

dcmnatreumadfolvcndaspanasintege  impoti-  lib.y. (dp.ii.dub.^. num.i.  Scih\. 
t8S,&qMsfolvetcdebet.anipfcadillarumrefti-       z8.  Intercaufas  pofiiivas,  fcu  perfboas  quss  . 

tatbacmtcncatorpamlclxr  Qmdam  affirmaj»  poiiiive  coocurrnot  ad  tn|uftitiam ,  fitoDolfiw 
AfjbiflfnrJ^Tm,  II.  Rrr 
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catio  fit  lacrofatita  ut  aliquid  ablatura  fit.primo 
ptincipaliter  tenctur  reftituere  is,  ad  quem  res 
fbrtiva  pervcnit,  five  fit  maodam.ilve  coofuietis, 
iivecoDrenciciu,  &c.  Ratio  eft;quia  hic  tenetut 
ndonetei  abUwiqiMi  obligatio  eft  omnium 
maziioa :  nam,resaliena,  quamdiu  esttt  iofptf» 
cie,  perfedebetar,  (cmpcrquc  profiwdfHnloo 
clamat.  luLtSiMS  Uli.i.cdf.i^.diib.^.  niiM.3<;. 

Si  cSt  coarampu  8c  ab  eo,qai  probabilitcr  ne- 
fclebtt  eflk  tcm  alieoam,  oon  teoetor,  nili  qoan.* 


Reftitutio. 


akcn  fuccarrat.  ItaD.Thomas  i',2.qutfi.siMt' 
i-tid  i.  CajetaowjlU.  $c  ^iutfi-  6i,4rt.  ti 4- 
Toleius  lib.  5.  ekf.  2{.  nm,  ^.Booacinaiirrijffir. 
i^ijl^.i.  qutjl.  abim.  fmiS.i.  tmm.  jo.  Hioc  fi  aote 
occopaTitaam  panero  in  rolitudine,veltuamta- 
bttlam  io  nanfettio,  vd  cqimm  io  fuga  1  noo  ie« 
neorttMtancnftttaere,  cnamfi  fimul  lo  citttQ» 
mum  pcriculum  inciderimus.  Quod  fi  codcm 
momento  k  duobos  res  fitoccm>ata«,  Tcl  divideo- 
deoda  eft,  fi  poteft;  vel  <brte  trmKo^  At  fi  cre- 
ditorfubirac^ionc  iltius  rcicon;c(Sus  eftinillas 


D.Thom. 

Cajetia, 

Toktns. 


anguftias,  tencris  illi  rcftituerc  iunc,ut  fi  eziftenti 
in  CBcema  neceffitate  panem  farripuifti;  quia 


Covar* 


Mfllina. 
Medina, 
Tratt. 


tum  ad  id,  qobi  (adus  cft  ditior.  Si  auiem  mala 
fidc  feiens,  vel  dubitam  efle  rem  futtivam ,  eam 
confiMBpfit,  fic  primoloco  tenetnr  icftttoere} 

qui.i  cum  ex  ea  lucrum  reportarerit  roala  fidc,  tancmeUot  cdcnnditio  poffidentis,& ioparine- 

permde  cft  ac  &  rcs coD(iimpta  extarct  Sc  apud  ceOitaicpotioreil  conditiocrcditoris,juxt4regu* 

(e  haberct.  C coim  ipfecs  ea  re  commomm  lim  vami  im6  iiibtrahcre  tanc  rem  qua  qois  »• 

fciens  &  volens  pcrccperit  prasreliquisi  paret-  tremeindiget,  idem  eft ac  occidere.  Ita Ciavis  Qav.  Reg 

jam  eft,  ut  prz  alijs  quoque  veniatinonus  refti-  Regial^.io.  trMit.j.(Mp,6.n.6.  Lcflius/i^.t.  (.16.  Lxirius, 

 ^    tmioais.  ItaCovarruviasr«n2.P«(f«tNm,f.2.§.  rfnt.i.aitf*.  12.(^13.  TruIIenchii»  Dw^iij.iiiKy.  ^!!^  • 

BtArs.'    12.  MnH.3.  Baucz, Arragon,  z.a.  fKi^6z. m,^.  etfAj.dMb.i.  ium.6. Filliuciairr<fdf.*j2. wui.if^*  jj^l^ 

Amgoa.  Molinar«iM.3  i;jH^.<li]^.737.Ioaa.MediaaC4r  TorrianosJii^.i^.  diii.i.Mm^iS.&alit. 

^^^.^^  (/.8.  Trullcnch  hDe€»kgMm7,fif.tfM.f.       i  i.  Quamvis  (uxta  communiorem  (entcntiam 

Mm.3.  &  alij.  Dodorumneceffitasgravii  ezcufct  i  Kftitottone 

29.  Si  damnificatio  noti  fit  lurrora,  nec  in  ea  dcbitorem ,  qoamdia  talis  oeceiliras  Jam ,  ft 

aliquid  ablatuiT)  fit  ,  fcd  tantummodo  damnura  crcditornon eft in  pari neccffitate  :  naminpari 

irrogatum,  ut  deftrudio  domus.inccndium.con-  neceflitatc  prztcr  cxtremam,  mclior  cft  condi* 

cidcatio  iegetltmi  ocdfio,  vtdoeraiio,  &c.  tunc  tio  creditoris.  Probabile  tamen  eft,fi  dcbitor  fit 

ptimo  loco  reftitueretenetur,  qui  fuo  nomine  in  ^ravi  ncccflitatc  rationc  morbi,  famis,  vel  nu- 

fecit,  vel  rcgavtt,aut  fuafit,  ut  fuo  oominc  ficreti  ditatis,nontcncrireftituere,etunilicontingatcre- 

^ cocgit,vcl fr^adeiQdutit,  vel qai  impcravit,  diforem  in  paiemoceeffitatem  incidere  ,  mod6 

qnando  hic  habet  vim  coadivam  refpe^u  exe«  debitor  illum  in  eam  non  conjeccrtt,  idquc  five 

qaeatiijuifiintiadices  refpedafobditonim,do-  tx  fiitto  debitum  fitortum,  five  ez  contra^* 

minus  re(j)edluiamuIorum,  pater  refpedu  fi-  Ratiocft^qaianoniblum  in  cxtrcmaneceffitaN; 

liorum.  marittu  ze^cAa  iixoris  i  |j  cotm  impe-  led  etia9>  mgtavi ,  videtur  eile  ineliox  cooditio 

rans  refpedo  eseqiieotts  talem  vim  eoidiTam  pciilideotis:  tamqata  probtbileeft,  KchDmcde 

lion  habeat ,  tunc  jubent  oon  cft  caufa  principa-  in  gravi  ncccflitatc  clam  furripere  :  crgo  mult6 

lior  ezeqaeote»  fed  contra  exequens  teneiur  pri-  magit  licitum  videtur  noo  relUtuere.  Ita  Ldfius  Lcffiat.' 

mo loco;qaiatuDCtale  imperiam,fio pnsceptnm  ktJu^.t6M.zoS'iniwh*ht.dtM.t^3.  TniHeaeh  Fiiituctoi, 

fblum  habct  vuH COOlUiit  &  non  prxcepti,  ciim  f»  Dtc*log.lib.'j  CMf.i^.  diA.z.  n  10.  Bonacina  lo- 


non  co^at  exeqoeotem  timore  aliqno  raiionabi-   <«(iMi.j2.  Sjlviasi.2.        6£.4rr.8.  f*'/^***  «^2«? 
lav  Rcg  li,  ad  ira  iojufte  dammim  infeicndam.Ita  Cbvis  emkf.  i.  «» 
e^ui^  Rcgia//*.io.fr4a  2.<«ii.«  i3.  V afquez (/rrf/?/-       ja.RcftiiutiopotcftdifFcrricb  vitandum  ma- 


ccum  &  prubabile  periculum  (alutisanimac  (uz 


Clav 
V 

Leifll»'  "      .  ,  w    rf  ■      '  r. 

Eontcm».*''^-'''^'^-  "'S^-     j6.LciJius/«0rir.ii«i».^I  Bo* 

1  rull.      nacina  dt  TtfiiiHt.  di/p.i.qHMfi.i.  ptinS.  1 . 11.4.  Ttnb  |fcitiorum,at  qoapdb  pecicalum  eft,  quod  debt- 

P.>lavar.  knch  Ut§tit.n.  ^.j^^t^^Uui$l^tt»Hh.^.t0f.^.  torfaftarcftitutione,conijciatfeinlaqueiiex  in^ 

aN0r.78. &alij.  patictia,velqQod(iIij(e(elatrociniisimmifceanr« 

De  alijs  autcm  caofis  pofitivis ,  feuperfbnis  velqooduxor,  aut  fili«  fiii  copiam  alijs  fiKiaot 

obligatiiad  reftiiutionem  tt  quo  ordine  adid  proptcrcgeftatcm.Ratioeiliqaiaqailiqaemams 

'  ieneamiir,Tidedidhira.i.  vt4i  Reftit.  4.§.6  ».17.   '  •^  *  ~'-  ''-  -   '  *  

jO.Quorumdam  fentcntia  cft.debitorcm  tcnc- 
ttreddcrc  alicnom  cum  vitaspcriculo ,  domino 
cxifteme  io  eodem  periculo;  quia  in  pari  necefl^ 


tate,  prifcrri  dcbct  crcduot:  tuni  quia  rcs  cft  il- 
li  dcbita  ratiunc  coniradius  prtBcedentis,&  ita  ra- 


tcnerar  fiirati  anim;  fu;  &  fiiorii  confulere,qalm 

dcbita  folvcrc.  Dcbct  autcm  hoc  pcriculum  cflc 
iiotabile,ita  ut  non  iurpetat  alia  commoda  tatto 
cios  a  vertendi,  nifi  dilMfaido  reftirMonemt  tum 

quia  ficut  ditTcrri  poteftreftitOtioad  vitandu  gra- 
ve  damnu  temporale;itamuIt6magisditrerri  po- 


Scora».    tioneaccepiionis.ItaScotmm4.dg|f.if.fti4/?.a.    teftadvitandum  pcticulum&damnain(pitiiiiai« 


le  furvel  fuorum.  Ita  D.  Antoninus  2.f>.  tit.z  tdf.  ^  .  • 
8.  Navarrusifl /J/4n.f4/i,  17.0.57.  Lefliu$W.a.f.  ^^^,10^ 
xtf.o.ai.Ttallenclii!N»<^jMi*FilliDcittiNs  tit.  uanu. 
iHmi.i^f.  &alij.  Tnill. 

33.  Fer  fe  loqueixlo  nultus  tenetur  cum  vitc,  FiftiiCi«i 
aut  faroai  periculo  rcftituere  bonaextema,licet  id 

Klletifi  vcUct  cii  laudedfc  meritaRatioeifciquta 
na  Iniertoriii  ordioisregalarherDo  Ibot  reiHi 
tuenda cum  ;a(3ura  bonorum  ordinis  fupcriu- 
ris:bona  awem  exteroa,  quK  vocantut  foriuiui, 
lum  inCeriofia  ordinis ,  fnifaa  vel  iamo  vel  vim  : 
ergo  non  tcncrur  tunc  rcltirucrc. 

Ex  quo  inkrtur,cum,qui  habct  alienam,&  no 
invenitperfona.  perquamiidelircr&(ectet6fe« 
nium,fcd  vcl  primi  capicntis,  fi  a  nullo  poflidea-  ftituat,  licitc  dirtcrrc  polTc  rcftitutionem,  quouf- 
tur ,  vel  ejus  qui  adu  rem  poflidct .  ac  proinde  que  tal£  inveniat;&  boc  propter  fauMB  conlcr va- 
«0«  icMtacfe«dpoUaie ,  le^ac  fioeic  iiKiii«  dc  ' 


Navarros. '"^*  4-  Navarrus  fn  Hin.etf,  17.  fo*Molio» 
Jkkdina.  C.i/; r«^. r«/}ir. 9. & alij« 

Contratiam  umen  eft  diceodum ,  nempi  dc- 
Utorem  non  tenerireftituere,fed  fibi  potias  fub- 
venirc  pofle,qaim  creditori,etiamfi  pcr  injuriam 
rem  illam  occupavcrit.  Ratiucft;  tum  quia  in 
paricafii  cxtteinsncceditaiis  meiior  eft  couditio 
dcbttorb  poflideotit,  qoamvis  fi  ▼dtet  dare» 
poflet  :  tum  quia  jus  raiuralc  confamendi, 
quod  eft  iimpliciicr  ncccilarium  advium,  prs- 
ferridcbet  jorf  civili,  quo  debitorexcoiNra* 
dt\x  tencrurrem  crcditori  rcddcrc ;  tum  quia  in 
cxtrema  ncceflitate  dtfinit  rcsellc  propiia  ali- 
,  &  fit  commuais.  ncc  tunc  eft  meum  ,  aut 
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Miac 


Scoius. 
Cajeian. 
Arragon. 
Syiviu*. 
Isavarrus 
'ituU, 


Tolcioi. 
Valencia. 

Lope*. 

SylTius. 
Kodtig. 


Bia,jazta  tllad  Ecder^r,  .  CurMi htbedebmo  na  rxnr,  <i  illam  reftimar,  ntillum  in  re  propria 
mm\m  :  boc  enim  mttpt  fermMtbh  tibi ,  quim miSt  dctriircnmm  patitur;  qoia  nullus  ez  alieno  &  cii 
tkeftmfn^&nu^yix^  Attftoieles 4.  StHt,  alccfias damno locuplecari  poteft.Proinde  oobi- 
ttf.i'  ftflinnat  lionoitmeffeinazidADisbono*  tes,qut  viIlas,autalienaspofl<:IIionesiniuft£  deti* 
ruoi  cxtcrnorum.  Ita  Scotus /n4.(///^.i).fM|f.«.  ncnc,  nc  ftatim  rcilirucndo  ilOiagnicudineftatuS 
G«ietaniis,  Arragon  a.  i^s^^iMtJS.  SyUiai  &  familis  c«daot,&  eoniiB  conteflorcs  huius cd 
jiMdb»,<rr.4.f^w.tf>MKti.Nimf««iiH».c.t^.  tdnrcijifintinfttroclafflnattonit:  quiadettliciib 
»■89.  Tt\]SinAiBDl«dM,J^»lS,tKhlMm,U^  t)or.  dcbcnt  tam  fplendidc  vivcre.  Ita  Anglcs r»  ^nglef. 
&ali|.  •    4.fentti>t.tr4a.der(ftit.t].x.gn.t4ijfit,9^mLt.^^'^?t  . 

'  'Ceterftra,  qmniffoftincrtMnnfiMfitlM'  Lodov.Carbo  i/«rf/?rr.f  »7.4^ tt.SiiaiiiMCoro-  cuvJleg! 
num  altiorisordinis,  quiim  bona  ezterna,  cft  ta-    na pjrf  ? . r . ^  .i»  ■>  ^ R^gia U,  JO.tnit,ftfmf* 
mcn  bonuta  leiDporale  6r  pecunia sftimabilis^   MHin.)9.& alij.  • 
&  tanta  poteft  elK  rci  reftttuenda,  ut  Umam  }  ^.Non  poteft  deMior  fa  toto,vd  fn  parte  re* 

bitorislongefuperetquoadasftimaiioneroj  pro-    ftitutioncm  difTcrrc ,  fircftitucndop  ititiirgrave 
lodeper  accidenspoteftcontingerecalusjinquo   damnucn  cx  eo  folum  qu6d  rcs  rcliitucnda  cft 
^ljbnM  cxteroa  fim  teftituenda  cum  detrimento  ,inagna.Ratiocfti  quia  hoc  noneft  patidamnaal 
11«;^  nimirum  perpenfls  omnibas circamftan*   in  rcbus  fiiis « led  rcddere alienum  vero  dominot 
"ti)s,fama  debitoris  non  mult6  pturis  Cit  aeftiroida,   reftituit  enim  id^ijuod  non  eft  ruum.ied  alicnum. 

2aim tempotalc damnum  creditoris. Ez  quo  fit,   Ali^s  enim  mdioiil  CDnditionisefleor ,  qui  mnU 
■nentis  circumftantijs  iofamia  adultemootf  tum  furarennir ,  a«  multum  iniufte  dettoerent, 
efletvaldemagna.quianimiramciletalioqaifbrti   qulm  qui  pahim ,  &  lic  cz  maiori  fuo  delifto 
lufpcaa.nec  adeo  illuftris,  damnum  aotem  Blio-    commodum  reportarent;  qui  qu6  maiusfurtnm 
fum  legitim  orum  i  nfigne,  ut  puta  Regonm  y  Do-   cofflmittcreni,c6  roagis  ii  tcftitoendo  cscnfaren- 
ratus ,  Principatus,&c.  qood dcnoloeretar  ad  tar.qBodtanquamaMordamnoneftdicendaffl.  ^^^» 
filium  adultcnnum  ,  omiflo  legitimo,  probabilc    Ita  Salon  z.i.^«</?.6i.4rf.8.  Caictanusii(^(ffi,&  Cajetaa« 
cft  leocri  adultcram.non  obftaote  periculo  famae   Arragon  (tncl.  1  .Sotv&dt it^itM.^.quxft.j .MTt.^  Aingoo* 
vclctiamvits  (at*oiantqaidam)  revetarepro-  'Navarrusr.iS.M.^^.  Valentiar»in. 5. Sotus. 
priom  crimen  ut  filics  Icgifimos  fcrvct  indcm-   fimS.^.Tolctus /ii.y.f  i^.»!..}.^  ali).  Navamia 
ncs.  Raiio  cft.quia  Rcgnuro  famae  Rcginae  pra-       36. Ex  communi  Doifiorum  Icnccntia,quaodo  xilfSSu* 
iralei  t  qun  debct  bonum  proprium  poftponere    debitor  jufte  ftatum  acquiitvit,nec  reftitaecepo»  *™^^ 
communi.ItaSotusi/r  ,'«/?.(ii.4.9.6.4rr.3. &^.7.    teft  (ine gravi &  notabili ladura  fui  ftatus ,  aut 
«rr.2.  Toletus(fi.f.r4^.27  n.i.  Valentia  r«m  3.    rerumftiarum,nontcnetur  ftatimreftitueie.  led 
Sff.j.q.i.fmB.z.  LopeipMTt.  \.hftiu[l.(af.i  16.    poteft  rcflitu[ioncmdifterre,daaaaKMloaKd»ois 
SyIvius2.a.f«</7.6i.4rr.6.9«4/Sr.^bCNKi.2>(>'j.&   fimilcm  jadunua  ftatnaezdilatioiienooMdo- 
fM/!r.7.<Mir(.j:.I<.odtiguezp4rr.a.ani.LirlM,(4p.  turjtenetnrtameneitranotampanpertarisftatim 
47.(0aW.s.8c  aiii.  minuere.  utrcftitucrc  paulatim  poflic.  Probatar 

34.Debitor non  liberatut  ab oneie  ftattm  re-    prior  pjrs ,  quia  c^m  talem  ftatum  antea  iaft6 
flttuendi,qvipatitnrgraTedManttmezeofolom   acquihverit  &  pofteaezctilpa,aatfinecatpalba' 
quod  cx  reftitutiLinc  ftatim  facicnda  ceflat  il!i    inipotcnsfafius  (it  ad  rcftitucndum,  cxcufatur  a 
magnum  lucrum:  quia  lucrum ccilans  non  liabct    rcftituti&ne  ftjtim facicnda  proptci  impoteotiii 
locomnifiin  re  propria.quae  alio  temporecaittt  ficntenim  impotcntia  flmplicitcrcicnutlreftt  ' 
vcndcnda  ctat(vctbigrati3,qui  dcbctccntumau-    tutioncfacicndafimplicucr,  iia  iropotcntiapto 
reos,fi  iKjn  potcft  rciiituercnifidomum  velprj-    talitcmpore  excuiacabobligationcftatimtefti- 
dinmeendatinultominorisquim  valet»nontc-  tuendj.TiMDqilia>olioccafucreditorrationabi* 
BCtnrtnilClcftituerCtledpoteftdiftierreiquamvis    liter  tcnetur  conlcntirc  in  diiacioitem  :  contltl 
debttnm  procedat  ez dciido ,  ut  docetLeflius  enim{quiutcm&chari:atemfaceret,Gvelletiitii 
iofricitardus  cum  aliis,)  nonantcm  in  realiena   cum  tamo  alterius  detrimcnto  ftat  m  (atisRcri. 
invito  domino  detcnta:  tum  qoia  hoc  non  eft  de-   Tam  qata  cadere  i  ftatn ,  eft  magna  infamia ,  Sc 
tiimcntam  pati  in  rebvs  propriis,  ied  non  luctari  proptcr  vitandaro  infamiara ,  licet  icftitutioaem 
Ck  alienOi  invito  eo,  ad  quem  (pedai :  tum  quia    diffcrrc,!  rcditorc  nonegente. 
«qniiai  oon  poftulat ,  nt  cicdiior  rebus  fuis  ca-      Probat  ui  fecunda  par$»quia  cz  oidine  cluri- 
iCat  pro  lucro  debttOrii.  Si  antem  debitor boe   tatis  poteft  cieditorlibi  poiitis  In  cafii  dido,qu3 
lucrum  quaerat  sd  fatisfacicndum  cctctis  crcdi-    dcbnori  vellc  confulcrc ,  &  rcSaerationi  rcpu- 
totibus»  quibusaiioquinnoneft/olvendp,iunc   gnat,  ut  exiftentexqualidctrimcntoutriufque* 
cbatnaicxigitut credtior ronfentiat io  deoiiidi-  debitDr  coniemtftatum fiBnmalicnii bonti  { it 
lationcm.fi  commcdc  pofTit :  qnia  ccntra  ratin-    vcr6,qui  cft  venMdoHUiniltdtCnivClidclMnir» 
ccm  cftyUt  vclit  libi  cum  tantoaliorvm  crcdito-  cadataftatofiio. 

tum  iiicommodo  reftitai, qood diUraiblutiooe  Teriiapatipaieteieoiqiioddebiiortcneatur 

EofTeivitarc  ,  &  inhoc  noncft  crcdiior  r.i!ion3-  ea  faccre  pcrqux  commodc  reftitucrcpofritjfcd 
ilitei  invitus.  IiaMoltnarr^^.  t.<i.;/^.7^4.v«r/'.  minucndoftatumreicdisrupcrfluis,quK(untad 
Truikoch  |^a«iadrtrr»rRr«ar.  TraUeoch l»t*(itM,7.i(-i$*  folam  pompam ,  Sc  abund u  tiam ,  Sc  retincndo 
Navuras.  iM.2'a.i2-Navarrus(.  1 7  a  ^^.Torrianusifrjl^.ij.  fibi neccfiriaad ftatusfui dccentiam,  cofflmodd 
Torriao»  ^.1.0.19.  Boaiciatderept.tiifi.i.q.iilt.fimB.t.  pofteapoteriiieftitucre:ergoidiacereienetorut 
?*?S?*».a9.  Sylvius».  1.  ^.6iwirr.8.J««/ir.i.<«irf.c.5e  confcientiae  fuar  confulat.  ItatraduntCajetanus  _ 
Ltfliu».'  ali)apudLeflioroW.  a.<,l6.».a4.  Ciavonlle-  ».».  qn^f.  6z.*rtit.6.  &  /«  Summ.vtrb.Kt^ttmit,  p,Nj„rr- 
tJavJUg  giamii^.io.rria.y.r.6ii..a4«  f4f.6.  P.NaTarrali*.4.i/*r//?/f.(4/).4.<i«t.7.».4t.  ciav.Rcg. 

Hinc  deducitur ,  quod  qoando res  iniufte  ac-    Clavis  Rcj^ia  W.  iO.  rrjd/.y  cap. 6.r,uni. 27 •&  z^-  Bincv.. 
qoifitainlpcciecziatt  Oc  dd>iiornoncztreme   Banezt  Airagon2  i.4i>i(/l6i.4rr.){.BanhoUS.  Artagon. 
indigct ,  illam  flatim  reftiraere  tenc»tar,eiiamfi  Faufto  rnj^.  (mf^*  Hf^,  ^(^tft,xx6  .MKm.7.  ^'^JJ^^ 
ftaium  depor.erc  cogatur.  Ratio  eft  j  quiatunc    Trul!cnclu'n'Z)rMilf  Jii^.7.«^l]^.4ll(*3.M**J*ft 
diHciri  potcft  leftituiio,  quando  dcbitor  ioie   alij  pencs  ipfos.  , 
ptoptiapatitntdattnwDjatvci6qoMidoMtdii.  VidcdtfitMii.i.«frt.li(lit«tiir4iMi.9b 
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ly.Quando  Qatus  eft  juftc  acqdiitiu.fed  coor  &  allegata  &probata,  ab  obligationc  rcftituiio* 

hrvaTui  l^onis  omnibus alicnis,utcootingetCpo«  A»liODeicii£u»fii4klGipntfiiinpiioiti»au(proba- 

tcil  m  hliu  ulurari),  qui  bona  fide  bciMUatqn  nontinnitatiir/  TiinciiiReiDbomoeft  twtM&# 

ipafreaccepltj  nontcneturdebitorftatimrdfti»  refticuticnc  libcr:  Pr/mo ,  quando  rcs  Icgitiajo 

nere  cmn  dettimcnto  t  aut  notabili  ja^urt  fiiot  nodo  cft  ufucapu  i,  io  .hoc  cniqi  cafu  audoritas 

^umbonoram,  fifitmoratucerttrado.quodin  Iegistnfliftttdomtoiamineum,qoiurucepit,uc 

teniporc  cipporfutiu  icRiruii  tjinnia  (inc  i!lo  in-  hAemrlr^.^  ffJe  tifacjplon.HccuiiJo  qaando  ]\idcx  ' 

'        ■    coniinodo  Ratio  cft  i  quia  dominus  in  hoc  ca(u  privat  aliqucm  rc  ruaiuftcobdciiaum&eain 

•  '  irratioiiabiliter  eflec  invitus. '  Si aniem  tales  ilnt  ahci  i  applicat ,  tunc  iufti  damnatus  privatnr  le, 

circumftanti^K  ,  utnifi  moJo  f!:it  rcftituiic.Dun-  fua.eiuldcinqucdoininio  &  pofTcflionc,  &  rem 

'   '  quamrithicienda,  tunc  li  rcs  tuiultcablataeft,  illam  botiaco^^icientia  non  aaipliuspoflideiiietlt 

Hatlm  reftiiiii  debet.eitatnjli  nugni  fumptus  cum  alter,cui  per /^teiirianibiMii&^odi  applicatafiie» 

detrimento  proprij  ftatus,acrcrumeflcnt£acicn>  tit:modoref)tcntia  nitarur  veritate,no  falfa  prs- 

^i:  qnianciuc  dcbec  cuni  alicrius  deiritnento  ftt*  luroptione.  Xnttb,  quaDdo  iudexaudluritatem  le« 

tuiaroWDConfervarc  :  imoricreditortnjudicio  giim  &  naturalcm  acquiiaiem fecutut ,  aljqoi4 

pcccici,  juJcxex  iureCa^rarcodcbitoremiUum  ^icuiadiudicat,quodaii^nondcbereturexrt-^  ' 

I  cfTiiK"    compcllcrct  ad  rolvenditm,quaroviiftatnmfaum  eoreiaftitiSB,ts,qui  hoc  percepit.oon  tenetor  r%fis 

Ban  z*    perdcrcdeber.-t.lt:tLefliusi'i^'  xxA(i.i.iih.\.n.%i,  ftitucrc.   QfM^/i) , quan do  aliquis pcr  fcntcntiara' 

Carbcv    Bancz  1.2.7.61. «f.S.  I.uJi  vicusCarboirrffi.^*  ordmciurislatam.priuatuscftoflicioybcncficio 

LoidSDa.  rtfitt.qiisl}  Z-j.afDil  9  (k  <;i  .(j'  S8.Cfiicl!.z.  Martinos  vel h(eted>tatc.  Is.qui  haec  poftea obiincr  >  nofi 

^de,final.4.<J.  I  oS.urr.  j.  tcnctur  rcftitucrc ,  ctiamfi  privatiin  fciat  condc- 

jS.  Qoi  non  tenctur  cum  totali  jadurafui  nacu  cfTc  innuccatcmjmodoiiie  cjuia  faHasillius 

ftatnsfatscicditotibasfaiiilacere,  ddiettame»  ftnccnti£noofuerit.IraLdfias/f(.2.r.i6.i/ii£.7.  Lcffni. 

inromptibiisfcrcftringcrcdniinucnduqujntuta  quifcrcfcrt  4d  c.i^.dni.iQ.  Ccterum  cft  hicad» 

putcft  luum  ftatum  imra  Hnjitcs  dcccutia:  ibius,  vcrtcndum  tunc  hominem  cflclibcrum  a  rctiitur 

llt  fic  panlatim  reftituJt  :  unde  debet  parcius  tione.iurisaudioriraicuccnccm,  quando  lexnon 

vivcrc  5!.  miiiorcs  Jotrs  filiabus  tradcrc;  &  fino  per(ninivacft,Iedconce(nva,cx  inccnto  volcntre 

puicftilUsn  p;ui  tradcrc  nubili ,  tradaimcrca*  alicut  appiicarectuncenim rcs ilta in doiuinium 

Xorit&  alia faperflua  rcfccet.Ratio cft,qiiia  nun.  tranfit  cius.cui  lcge  applicatar.Secas  fi  lextaotu 

qoam  caterva  raiituloruin  &e(|oocuai  cuiiidi..  fiipermid]va.auilttantumaftionemiioncoDce- 

-  ^endio  crcditoru'^  ircftitutioneexcofatjcikip  dat,autrCf>etitionem  negettquiatalesIegesdclM* 

fincita  magnafanniia  ftaiusnobiliumconrcrvari  torcmaboncrc  rcflituendi  non cxcu(ant,&  mul- 

|x>ftit.Ptoinde  debcnt  LuufclTarij  ciFe  diligentes  ta  ^ermittunt  ioioro  cxteriori ,  quat  fuot  i^icita 

addii^ernrndascaufas  prorogationis,  qttasreftu  infbrointcriort;necide6debcmusdicefftefleil» 

tutioni  cbiiL  xi]  rulcnt  libi  hngcrc.iSc  in  caufa  du.  1"  Icgcs  iniuflas;quia  pcrmittunt  hxc  ut  cvitctur 

bi|  dcbcnt  incltnaic  in  fjvotcmcreditons.  Ita  pciota.Ita  Kodriguezf4r/«2«Siun}H.£.«(iii<,(.^, 

topn.    Lopez pait. i.iiifiniit  {9nffp4f.iiZ.terf,  Hhufih  ««»'.4' Oeqoiboa  videClaveiDReg;iamlit.iO^Rodri«; 

J  n        qtihurymajituni ,  Lcflius  lii.i.Uf.v€jKi.hM,%l,  tTda.^.cdp.i.nm.20.  VaJcntiam  r«i«.  3  diffnn.f,  Clavfbs 

byiw&ti,  Sylvcfter v.Rtfiiimio  j  qiuft.^.  «"4/?. ^.fnnS.  j.  Arragon i»  2,  z.qudfi.62.fttt.9f  Y*'**"* 

39.  Debitor  cxcuiatur  a  reftitutionerei  alienf .  t^ffr  7.1pWMa)MediaaiB  OtdJk  rdm  f^kamdif  ^JJub' 

fi  in  fpccic  aliena  .ibfquc  di  !vi,aut  culp.autantc  ^"'fi'^. 

^otam  pcricrit.RatiQ  cft;quia  pcreuntc  rc  &  no       1*«  Probabile  cft  Epifcopum  poik  coucedere 

CX cblpa,  aot  moradebitoris.pcrit  adio ,  quani  9iillam  compohtiunis  fupcr  bonii  inccrtis ,  (ive 

crcditercontradebicorem habcbat.Sccusautem,  inftd,fi»einiiiftehabiti»profuatantum  Diaeceft: 

fi  ahquiil  horum  intcrccflit  }  tunc  cnira  debitori  qu^*  nfc  iore  naturali,  ncc  humano  probatur  id 
,eft  .impatandut  iotcritoa&adicfaiftiiiiftiooem         rcfervaiii  Summo  PoniiHi  1  j  iuflc  cr.un  crciii 

'(blvendam  teoctttr.  ,  .potcft  voJuntatcmcreditorumcUe,ut£pifcopus 

St3utemrr.squamdebitorteiietDrreftiiaere,c4l  '«ponfiifatronftjeotiislobdiionimiocmideben-' 

in  grncicalicti.i,  put.r  tHtuiiia.vrl  cquiis  non  de-  tium  :  nec  valct diccrc  ,  nonclTc  id  pufiium  in 

terminatus,  vcl  aliudbuiufmodi,  noniibcratur  confuetudiaejquiafbrteidcxeoprovcnit,quod 

debitor  1  ivftitutionc,  etiamfi  fine  iua  colpa.aot  Ponttfi»  cooccdit  Bollam  compofitionif ,  qui 

mora  pcrcat  quiao!  li^atio  nondircdc;&:  immc-  fu/Kcicntcr  providetur  in  hac  rc  confcicntiis 

'  diat^  cratinreaiiquadcbicoris,  fedinpcrfona  fkiclium,  Undc fi  aiiud  confuctudine  introdu. 

dof^licet  mediate  fu  in  re;idc6pCfeontciCttDiU  Aom  cft,Iicite  poflent  Epifcopi  faccrc  huiufmo* 

'BCtCiufdem  pi-rfon.^  cbligJtio.  di  compofitiones :  quia  bona  incerta  dc  iurc  Ca» 

'Si  vero  rcs  ncn  iii  in  fpccic  alicna,  fed  tua,eios  nonicopaupcribm  luntdtftribuenda;at  hoc  non 

interitus  non  tc  cxcufat^quia  rcs domino  fuo  pe-  tollit,qoiogpl&lttO  aliaopera  pta  ex  difpofitio» 

rit.ut  ft  pccunia  deftinata  folutionifurnpiatur.lra  ne  Praoatonim  converti.  Ira  Truliencb  1001.3.1»  Ttollencb 

Navarius. Navarius up.  fj,num.8o.Leirtaslil>.i.t.i6.djd.6.  Exft^t.BidU  Cnia4t.^.i.dui.t.mm.^. Henriquez  Hcnriq. 

I  cL'io<.   -TiulknchiMf)<<4/«;g./»^.7.Mf.  ly  ^ift.^.Valentia  intumm.lib.^j.dcindulg  ctj)     mm.^.  Villalobos  V  lialob. 

TtnWtnth t0n,,^j,lj,.^.(l  6  fnnil  7.  P.Navarra fi^. 4.4/« rr/7(r.  tm,i.traU.tj.n.n.L\i<ionc\»iCtMCtmexfft. 

V^cniia.  (jp.i.nawitj.&aliiapudClavcmRcgiam/i^.io.  BKAje.rf/j^.^.^^  2.»  4.  contraRodiiguezj.imict, 

OatJjL^'^"^-^  "f-  -•'""''•*4'  '^'  ^"'^  (9mp«fuion!<j:iiin.6. 

.  4c.Qui|uri$.aut|udicisfcntentiaienctaIiquid  Im6Rcx,autKc(publicapofletcompofition£ 

non  (bum-,  aut  alteri  dcbitaas,  oon  lcmper  rotoi  faccredc  bonis  inoertis]icit6  acqoifitiariiam  iuic 

c!hn  confcicntia,  aui  JrclHiutknclibcr;  utvi-  genciu  Rcfpublica  fucccJit  loco  domini  inccrci, 

dcic  cft  in  co  qu  rem  fuain  vcndendo  ,  empto-  Sc  Kex,  qui  cft  capuc  eius  ,  poteft  remittcre  ifta 

rem  citra  dimuliam  luftipietiidefraadat  i  qui  bonainccrtaeiquicainvcnit,vclcuraeocompo- 

quiilcm  fecundiim  Icgcs,&  in  foro  cTterno  tutc  fitionc  faccrc.  Tainen  li  bona  inccrtafint  iniuftc 

rciioctexcclfum  ;uftipictii,&  tamcn  in  confcic-  acquitita,  non poftunt ncc folcnt  Priocipes hanc 

*  tM*  talis  venditor  excelTum  jufti  pretij  retiocrc  compofitionem  facere :  quiacum  bocadexone» 

mapoicft^Sinititer Idiicotia  lauucuiiduiD jiua  ntioiieai  coufcieotis  fidelium  fctmm »  vide. 

■   tut 


uiyili^OLj  by  Google 
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toraccederead  CUvet  Ecclefie « Ce  ad  potefta> 

Vitlalob  ^^*"  rpiricuaIeiii.ItaViUaIobot<fM<ir«li^iHtw.io. 

Lud  aCr.  Ludovicus  i  Crucefam  <jt.  dat.  5.  MM»*  4.  Trol* 

'iVuU*  leachciut.num.i^, 

Deniqiie  Gcnrralis  Cruciatte  CommifraritM 
facuhatc  iibi  k  Papa  in  Bulla  conccfla ,  poteft  iiu 
^rtorutn  boooruincompo(itioncni  roocederej 
tc  ddtKwn  qiniiCitatHn*pfo  qw^  Adciub 
comporitio. 

De  hac  Bulla  compofirionif ,  vide  Sylveftniin 

Svlveft.     ^'"^*  ^fi'""" 8.  ^Ktf.  8.  Navarruj  (ap.  i-j.n.^i. 

I>L«arrui.  Covarruviai  r^,  fKMwm^tt  ttttiMt§.i,nim.  j. 

Cmw*    Clavenk  RegiaoB  U,  10.  fnift.  5.  (4gp.8.  MMk  s»« 

ClBv4*«g  ^  2?.&aliot. 
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Citr4tmt 


8  •Kefitntie  in  rntegrum  petttar  imf.trgnii»  t0imm 

juduU,  vel  txcipieml»  (omta  tumy  jtufetit 
ftUnhntm. 

9  An  mlntr  fnifiic  re/}irui  adverfiu  (mtr/tSm ,  quet 

fecit  tiu T4  qtudrtenmum  pajf  zj.  dmiHmdnf' 
jum. 

htntfditm  Ugit  dt  ttfiitiundm  Mumritm  91 
hlttgTiim,iran/e4i  ad  btredfs.  ' 

10  ^uaiuio  minor  fidtiuffirtm  tdbibuit  in  nftOh 

T4iieHtm  tmradm  ,  a»  mmittt  lUtt  jSif* 
j»  0<>'  >  ji  minori  rtftiiutk  m  mtgnm  ttmtd^» 
titr. 


42.  loter  creditores  periboaiet  tantiim  non  11  Afni  quim  judium  rtfiitutitin  imtgrnmdtjnrt 

habemei  privilcginn  pnB(atioiiis«' paoperior  fttmltfitfEtemEtdtfetl^ntmniBBtm 

prcfcrenduscftditiori,  qiundo  crcditor  eft  ita  Uico  f«fiitflttrer^&KU9»tmi»tmigmmttrM 

Eaupcr  ut  in  co  cveniu  iez  charitatis  obligct  il-  jadiit  Etdifu^iuH 

niindigentiamfublevariitvoeiUipriuf  facienda  12  QuMdt  refittuti»  in  inttgntm  fifi  tUif(m  qttt' 


cft  reftiiuiio ,  quim  alteri  minos  pauperi.  Ratio 
eft ,  quia  in  tali  c*fa  uitra  obligationem  ioftitix. 
cft  alia  fpecialit  lex  cliaritatis  &  mifericordic, 

auc  luadcthuic  potiiit,  quiUn  aUeriliibvcitiea-. 
ura  elfe ,  tjnquam  ttnpcrante  inhoediafltate; 
lum  quia  creditor  Jivcsmcrit6  p.iri  dcbctdebi- 
tum  laam  dilfcrti,  vcl  nuoquam  ilialui  *  ut  alieri 
pariotliabenii,  In  tanta  aflliAioneeoaCiiliinir. 
Qu6d  n  crcditor  magis  patiper  non  taota  pre> 
luaiur  inopia,non  poteil  aiter  pcnitus  privari ,  ut 
iUi  integr^  (atitfaciat  {  quamvit  cetcrit  paribot 
plus  poflct  eiiolvi.  quam  diviti,  qui  talcincom- 
iDodum  000  fentii  >  licut  plus  teftituendum  cll 


13  MmmAmttttXtfit ^vtXme^ttiimMmtiiM 
frttpiifiiimm  tivetfitt  i^t  jtm  mitj^itmtf 
tv/ffWi»  m  inttgntm  ttmiittm» 

An  in  l)4C  in  integrum  refiitnHtm  i 
ititmpuSmfitfeffi. 

X.  Y%  Eftitntio  in  intrgrum  conccditurmino» 
IV  ttbut  io  iequeniibus  caiibus  iurc  civili  & 
Ccfareo.  Frimk  fi  mtnor  mi  alicoius  roomeoti 
dciMvit,  qnamviscum  Tutoris ,  feuCuratoris 
confenfu ,  cenfecur  lacfut  &  reftitotionem  petere 


«i.cnidebentnrcenniin ^  qniita  cni  quinauagin-    poteft.prcterquam  fi  donaverit  propter  benefi 
quando lecOBdum  proportionem  fit  loluiio.    cia  in  eum  collata ,  vel  propter  fponralitiam  Ia«* 


ta 


Azotius.  Ita  Azorhitptfnr tertitfUtrt  qiurti^ttfitt  trigtfi 
l.cffius.    fexto,qu4fiiimt  ((r((4,LciIiut  liha  ftcundt  tafitt  dedm 


giiatem .  pro  conditione  perfonarum,vel  confue- 
tudiaii  Provincic  &  populi,  ac  gentit ;  tunc 

^[*|"|"*:  iHo^wt^ii»^.  7.Valentiai«JM  ftrrift ''^^'liMr  cnimptMtextuiMUtisnonreftiiuitur.iBXta/.  i.C. 

qiant4,quefiiime  fext 4 , funSt  dtcimt ,  RebclttB  ftrtt  ^4dmrfmitiHititHtm,8c  l.  Chm  iiflmtt,i^.iilt.f. 

fecHnda,  dtelligAt.  iujin.  lilro  fttundi ,  qutfiiont  neii-  de  tdminiftrat.  tut. 

mt-Hnuu  Noo  efttamcn  improbabil it  fcntcmia      x.&onutf ,  iimioorlaEfusfitioconttaducm» 

D  Tfaom.      "^^'  'Vf'"^  feptt^gtfimtmttiHttttfiteiethitf  ptiooit ,  aot  «enditioiiic,  locatioiiit ,  Soeict»* 

'  0^41/0  &  alioium  ;  qui  putant  in  univerfum  cre-  tis ,  vcl  in  quolibet  alto  contrafiu  ,  reftitui  po« 

ditorcm  ojuperem  efle  praEferendum  debitori:  teft,  iuut  A  vendiderit,  emerit,  locaverit,  vel 

quia  plut  lc(ui  cft  pMper  ablatione  fuorum ,  9C  OBmltticrit,MUtuatur  tum  ad verfut  ipfum  con*  . 

plusindiget :  tum  quiaiimaioriiniuriapriusrc-  traAom  ,  ot  toius  ipfe  rcfcindatur,  H  ei  noa 

cedcndum  cft  :  Sed  major  iniuriacftretinere  de-  expediat  cooiialicre  ^  tum  adverfut  |»etiam ,  & 

bitnmpiupenoiit»  qjnjtaBalioiniaiiratpnipe*  laefut  fucric  inpretiorei,  ^namfiiMMicieBdek 

litr  Clgo.  .  dimidiam  partcm  iuftt  preti]  ,•  ut  tunc  reftitua- 

tur  oon  ad  vcrfus  contradum ,  C:d  adverfus  pre- 
Videv.Advocatut n.j.t^  4.Debitor n.i  i.r  2.  tiam,ot  illud  augcatur ,  vel  minuaturiuxta/.  1» 
ii.¥tu&mimm,6.&ftq.Gii)id^»m.6,Homi.  mftt  i  intadum^g,diiimui^,6tt.Cti^tnu» 
ddhmix.inMt.2.e^/!9.HerMCanooieM4.  Con^  d^jnjiiti^.  rr/2>r«r.  ft  doccmiU  JibbaiMMt.diri  Abbit; 
.  (ilium  nnm.  6.  Pcnfio»bm.  18.  Pocna  nuvurf.^.  Lcilius      a.  (4^.  17.dilft.9.  a,6j.Molimir.2*  Ixririos. 
RcutMUN.8.StuptufS*  TcftismM.ij.t6.b^  17.  dijj^.  )7).  & alij.  ^  1 
  -  |.7«rtf«,fiiapetitionemutuilM(btfir,utquia 


pecuniam  illam  a(ni/it,poteft  reftitui.ita  uc  roive- 
rc  non  cogaiui,nilj  per  creditorem  probcturmn- 
tmmefleconverfaminremminoriiy  vd  cseo 
mutuo  minorcm  fadum  ellc  ditiorem  :  quod  cft 
notandum  pro  ijs  ,  qui  minoribos  dant  routuum 
fine  fideiuflbre,vcl  finc  audoriute  parentis,  Tu- 
totiil,  vel  Curatorit.  Vide/.  x,  C.  4tfiBt.f4miti4t, 
4.  jjB^^  it  minor  25.  annii  mnNer  aubat ,  06 
det  ampliorem  dotero,quim  coadittomariti,vel 

  coaibetudo  F.rovincic  renuirat,  potefticihtui* 

irffn]?/4/f«/irfeMitrtCbiMrrjMkf,WMUri^  t.^9xt4uf4.^.fndotts,f.dtlm.iu, 

vel  in  4H<pto  aUe  ttmtt&H.  5.  Quinto  , .')  Ixfut  cft  in  folutione  pecuniz 

IlMiiiifriifi«M(Mami.  bitada,  potcftrcftitui  :ficniindcbitorei(oIutt 

lum  fittktttimSerdktrmtritttaillSmamimtii,  fine  anthoriuie  tutorit  vel  coMtorb,  iislutio 

S»  //fio  eH  in  feUnione  ftctmit  fd^ifaHa.  ipfo  iure  cftnuUa  Undc  dcbiror  n  jn  manct  l  bcr, 

irfm  t^itui  dtlitt fi  bertditattm  mmm  bKiefm   nift  peconia  fit  ^va  vcl  convcrfa  inuulitateiu 
iifiv&^l^uiltmnfKikirit,  BtinBCM.Hoc  mpcn  inwiy  iMtoocCTiiwwwt 
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eikiim  rmtmnA  iCBM«ir,  criMi  «kcw^bJSi 
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coimicaenirfpontelolvere  (ecuodo : fed  poteft  1  o.  QuamvU  minori  tcftitatio  in  lotegrem 
c»eAai«faiteiii»iDfaaktt.qaltibliii{onimM-  conccdatur.  fi  tamcn  fideittflbremadhibuuin 
Fr^Telnitif.  ».  C*rf.  s;  jdverfm folutimtm^  &  5-  At  affccorationem  cootraau5,non  manet  libcr fide- 
txcmrm»,  lnf^t.  Qmiu  ditnm  lutt »  inR*   iuffor.fcd  teoetur  loco  roinoris  ad  id .  qoodmi- 

nori  refircitur ,  aut  ad  intercire  crcdit  >: 


Glofla. 
Abbai. 
MoJina* 


Ratio 

6'5evfi,fi1afuseftcxqu3ficontraaa.utqa»  eft,  quia  reftitatioinintegrumlocum  nonba* 
haercditatcniniiouslucrolamadivit,  vdlegatum  bet,  nifiquaodoeonttidaseratfalidni,  &e« 
got  hcreditttem  fibi  utilero  repudiavit, etiafi  cu  illo  conlurrexerat  obliguio,  qua  cl>dituropc  rc- 
audoritate  totoris  vel  curatorif ,id &auro  fit,  re-  ftitntionis  in  imegrum  ;  iidciuiror  vero  obliga vit 
ftituidebet,quiaminornontant6raindano.fed  lelocofliinoril.  ot  oUifvatioiHeflrma  manerct 
«iaminlucroccffantereftitucndus  cft./.i.  Cwi.Si  ftareturt^ue  comraflui;  alioouin ipfc folvcrct  lo- 
mtnndilM»l/i4Mm.dll.J^fr4tntj.Sf«f»lumt  cominoris  :  at  vero  rcftituiio  inintegrumeft 
jf.rf#  iiiftw.Nottmdamtimenfft,itftiittiion«eias  privilcgium  perfonalc  minorij  competenseiflc 
la:(ionr$.qos  in  damno  emcrgentc  confiftit.  mi-  furccdoribus  illius  oni verfalibus.loco  &  nomine 
isprivilegiaum  eflc  nlcniu(quc  ficri.quam  (i  ise-    iplius ,  non  vero  fideiuffbri  Nequc  item  minot 

I  r  — mr.A   ft;,.._  tenetorfideiufforiididtqoodlocoipfiiisioive» 

rit.adione  mandati:  qtnn  fimiKierrcftituiturin 
integrum  adverfiis  eara  obligationem ,  qiia  en 
maodato  ei  tcnebitur,  c6  quoJ  fimilitcr  cjc 
roaodato  fit  laefus.  Ita  habctur  /.  7«  (4i^<,  iffpm- 
rip. jf.  dt  $utmrit.  L  z .  Cul.  At  pitiuf  Minsr.  Betf» 
firn  ant  communiter  Dofiorcs,  ut  teftatur  Anto- 
nilU  Gorocz  tm.  i.  varur.rtftl.  t4f.  14  nm.  9. 

fi*  Reftitntio  in  incegnim  deiuTe/.  %.Ctim 
vhi  tfudqutm  (ognmo  in  inug*tt>n  tefHmt.  c-r.pc- 
tcnda  eft  apud  iudiccm  cius ,  contra  qucm  peti- 


qioA. 

Abbet. 
Acortasi 


ioinlocfocefliitec5fifterei.-Tunc  enim  rcftitu- 
lio  nonconceditur,ni(i  rcsadhuc  intcgra  fit.v.g. 
hereditjsrepudijta  iccusiidiftradaa  fubftituto. 
iJj  dicendu.fi  beneficifi  Ecdcfiafticu  a  minore 
tupudiaium  alteri  collatum  fuetit.Sin  vcro  alteri 
collatio  nondom  fit  fada ,  intcrdum  reftitui  po- 
teftjfi  ipli  &  EcclefiiB  utile  fore  vidcatur  GlolTa 
fl)  C4p.  Ex  f^rrr OiMMvjf  «tii»r.  Ab  b  as>i  M.  1 6. 
dtTtpiut.  /pff/i^sr.Molina tr.  t.difp.  p}.  Co- 
varruvias^i.  1.  vtiur.  c*f.  5.  St  alij* 

7.&;p(iMii,fil«Efusfiiitob  negligentiam  tuto* 

Tis,caratorts  vd  procuraioris,non  producentis  v.  tor,qaafi  peiens  ador  fit,&  is.ad  verfos  qneni  pe- 

g  in  iudicio  probationcs  nccc(Tatiai,competit  illi  titur,  reusjatque  ita  iuvta  rcgulam  gjenetalein  a« 

bcucficiumrellitutionis,utconlUt<xi.£iww,/.Si  dorforumrei  icuuidtbcat. 

rwor.vW  fUTMtt&c.  Et/.  I.  &  2.  Ctd.  Sisivafm  Dnbiamautem  eft  ,  fi  Ecdefialc  lciam  invc« 

remittJtcjum.  Et  in  tali  cafu  optio  datur  mioo-  niat  excontraftucelebratDcaaila|CO|tnpete(e 

ti,vcl  agcre  contra  tutorem  procuratorem ,  ad  poflit  rcftitatiooeai  in  integrtnii  coram  ludice 

intcrclle  aut  petere  reftituiionem  in  intcgrum.  Lcclefiaftico.an  ver6folum  coramiud'ccfxcu- 

Gloffa  in  c^.  s^dr  osiMr^*  t^itm^vitbJtt^imPUHt  iari laico»iequendo  fornm  reir  Re^. cx  commo- 

iufim.  Abbasitid.  *.  19.  De biscaftbmagnnt  A'  irifententia ,  Ecclefiam peteietnncpofrereftitik» 

zoriusp. 3.1.6.^.14. Layman/.  ^.fcrf.  i'  ti  4.^.  if.  tionem  in intcgrum  ,  ctiam  crr^m  iudicc  Ec- 

IrSnt"*  I^ns  Ji^.2.M*.  17.  n.  6}.  &  alij  lupra  ciuti.  defiaftico  proprio  Eccleb«,qux iliud petit,  idq; 

^*"'*'       S.Refthntioinintegrumduplicitcrpoteftp^  cHe  privilcgium  peculHre  EcelefiflSrft  «odeni 

ti:  rri}»u,implorando  officium  iudicis,citata  par-  modo  pollc  r.g-jrc  coram  iudice  Ecclefiaftico  de 

tcutquaodofolutiofadaeft  ,  vel res ab altero  nullitatecontraAuscumlaicoab  ejcdebrati.ut 

poffidetur.  &(Mi^.  exciptendo  ccmtra  eum  t  qnl  foadetc.  i.d^iiiiiir4gnmirr^'t>r.  &multoaperttus 

pctit  folutioncm,  vel  remtradi.felacfum  eo  con-  probat  c.it'.  j>fr::!r.  dt  rehM  Ei\Uf.  iionMitnj>  d.  nbi 

Va<2u  vcla4^ufuilf&  Hsec  exceptio  lctnperdu-  cum  inoiuitcnum  quoddam  cnormiter  elfc:  \s- 

latt  qoaindiofolndbfitAa  nooeft':poftlbltitiO'  {umescooiradu  cum  laico,reftitui  prxcipitor  in 

nemautem.opuseft  fententiaiodicis,  utrecupc-  integrum  per  iudicem  Ecckfia^cum.  Itado- 

letur;  ncc  lictta  eft  occulia  compenfatio.  Anton.  cent  Panormitanosnic.  uitininttff,  rt^t.  n.  18. 

Gumezrei'».  2.  r4f.  14.  n«>».  8.  Leffius /Dioiir^ttf  lonocentiiis in Mp.  Ci^wj!r^rN«r<i/« ,  dt fort  ctmpt~ 

mm.  68.  Proinde.minorpctens  rcftitutioncm  ia  tmr.  CovarmviasJlifw    vtuidr.f,  A.n.  a.Scd  boc 

inBegmm,nihil  atiod  debet  probare  qnliD  fe  mi*  privilegium  non  estendendmn  ad  bona  peelona» 

Il0refliefle,& lafum  fuillc  ,  /,  AitPfgttt,     Son  tum  Ecdefian icarum,  ncquc  ad  contradus quos 

/i^,^.de«WNrf^w,ubihabctur,Miij4«r«i/«»-  pcrloncEcclefiaftiae  dc  boois  adrepercinenii- 

frrfuttKmiKkm  tfi  «idbMr^  MiMfr^  &  fi  lirsnw  bascddiravrfint :  in  eti  cnim  cootradKbns ,  i! 

ftniumdoctat.  '  minores  fint.acieftitutioncminintcprumpctant, 

9  QuaraTisminordeiureLldr.C.i^frrm^.iN  forum  rei  (equi  dcbcnc,  uc  ootac Covarruvias 

Mri^.  ttfiiint.  poffic  reftiiui  adveffqi  orones  con  •  dmt», 

iraausm  quibus eft  I^fus.antequam  vi|;inti  quin-  1 2.  Rcftitutio  in  integrum  poft  clapfum  qoa- 

quc  annosattigifletinoo  tamen  adverfuseoscon-  driennij  tempus,Ecciefic  vel  i<,cip.  conceditur.fi 

tradus.quoiiccftintnipiStm  quadrienoiaro  poft  Ixfio  valdc  enormis  fit.  Quaaatem  cenfcnda  fit 

vigefimum  quinrom  annum  eiapfomtqoiaioea  lcfiocnormis,  ftandoiniure  communi ,  iudicis 

aeiate  minur  iion  cft ,  fed  roaior.  pradentts  arbitrio  relinquitur  diffiniendum  ,  Sc 

Sed  petcs,  an beneficium  legis  de  reftitoeodis  fort^fufficict ea,qu9e non  pcrtingit  adbliionem 

minoribus  in  integrum  tranfeat  ad  hsrcdes?  Vi-  ultra  dtmidioro  iufti  valoris.  Ita  Covarmvias  0- 

dctur  quod  non,  quia  rale  priviiegium  eft  perfo-  in  1.  filtiir.  cap.  $.  mm.  tt.  Gloffa  Sc  AbbasiM 

iMil;  :ac  perfonae  privilcgium  cum  ipfaperfona  eap.  i  dtini)iitji_r.  refiiittt.num.  1.  Le/fius/;6.i.r4p. 

j6nitor£cdc(i|)it,/,  Qu»taittS.d€Stlmm,fkuf.  17;  mnn.  66.  Molioa  tr«S,  2.  d^mMmn^-)^ 

Jteg.iarii.  ?inviUffkm  d^lteg.hir.in^  Nihilomioas  diceo» 
dum  eft,  traiifirc  ,  txl.  Konfolim ,  Jf.  dt  in  inn^r, 

GloOa.    niitut.  iunifta  Glofia  iiid.  Bartolo ,  Baldo  & 

BaTtahis.  AlbericoiMfaM.  qoia^taleprivilegium  non  con- 

BilJut.    cfdirurminonbuspncisc  rationepcrfonx  ,  Ccd 

^bciicus.  Jj^iIqqu  ^  dccrimeoti ;  quod  quidem  noololiim 
,  ^miiiOfibo%lc4etiam  corii  bwedibi»  aoccir 


Gotnez. 


Gomiz. 
LeiLut. 


PanortD. 

Innoceoi; 

Covar» 


Covu: 


Covar* 
Glofla. 

Abbis. 
LpClliusi. 


DcinclceadcmrcftitutioconcrJitai-  ,  C:  incul- 
pata  igQorantia ,  aliii Jve  luftuin  impedimcncuoi 
obftitit,  quominus  intra  quadrieimiom  reftitotio 

pcteretur.quia  lc;;iiimc  impcdito  non  currit  tcm- 
pusiurcdefinitum.Puta,  fiprslatus,  qui  Ixfit 

Ecdefiam»  CQocnduai  nonloe  Ecclefisccle- 
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bri|^o,vizittotoeoquadriennio,  quo  reftttu-  returtuncmioor&c.c(rclf/uialiena(ionerei,fed 

.GtoAb  facicndi.  Proiiidc  GiofTa  /n  CdPtu  frim,  ctiam  (niduum.  Scd  difficullMeft,  li  fit  alieDat* 

4c  w mUff.ttfiit,m^xtatSMf  quod  quadriennium  contradu  onerofo ,  ut  fi  prsdiom  6t  veadittiiii* 

non  currit  durante  vtt«PrBlati»  quimalead-  Quidam  enim  aflirrrant  reftitaendam  e0eitm 

iriniftravit ,  fuitque  caufa  laelionis:  (cJ  cius  fuc-  cuin  fruclibus  cx  ca  pcrccptis ,  &  probantrxL 

ccilor  puictit  petcre  reftitutioocm  poft  mocr  QhM mim ,  ^.RtptutU,  f.dtmiiiniAiii, ItkCo-  Cotv* 

Ktn  prafcderefl oris  intra  qnatabr  annoi  t  nam  it-  virravias  St,  t.  vtrigr.  r«f.  3.  mhw.  t.  ctAii  feo> 

l'>iUiiH  Pitfofu  tun  dibtt  indtiriintntum  Ecctfftt  rc-  tcntiatuapprobat,  approbatatrqucfuinc  ^Lufi» 

K^l^^ut;}.  r<'HRi/<irc.  iic  dicic  rcgul.  {epiuagcQixia-rexta ,  dt  taoo  fenatu  retertGama</(ciyliii.  &  alij  multi- Gam*» 
Rrjal.  hmt  h  fixto.  Vertut  tamen  eft,in  foro  coofcientie  non  pof-  ' 

Qui  d  autcmhoc  bcncficii.-m  rcftitutionis  in-  fc  rcpcti  frudus ,  (i  rcs  iufto  prct^o  fuit  vendita. 

icic!u:n  ob  luflaiu  cauiam  ctiam  rcip.  coiiccdi  Katioeft,  quia  in  alicoationchorum truduum 

p^  (ru.Ratiocftiquiafavorpubliciity  qtiicaufii  nonceiifetur  fiiiflefaBlastDamflciMemptorexre, 

cft  rcilitucndi  rommunitatcin ,  fcmper  iDaiKt.  quam  accepit.frufius  perccpit,  itj  potuit  vcodi- 

Et  cxinde  difcrimen  afFcrt  Abbasi«  t4f.ex  Ultris,  tor  ex  pretio  lucruni  facerejquud  ft  nun  fecit,{ug 

'  iHMif M imietiiM ,  de  inimegrumrtptut.  &incap.  ncgligcntixafligncc.  Si  autem  intra  iuftumpre- 

Tmm  ex  Gtmt ,  mimert  J^tdedwQ ,  ttdm  titid,  in>  tium  res  veodita falti repeti  poteft  pcr  hoc  reme- 

Abbas.    w  reftitutionem ,  quc  fn  mtnori  >  Ecclefis»  vd  dtam  reftitattonis ea  froAuum  pars, quas  rerpoi}« 

Rcip.      cam,  quac  fit  n.iiorinato;  qu6J  ad  dct  rci.quatcnus  rcs  cxLcdir  prctiuni  datum.  Ra« 

iilam  fuiEcit  intervcntlii;  laEiioocm  ^ravca[>:  mi-  tio  eft.quia  vcoditor  nonfolum  in,rei  veadilio- 

nori enim  Isfo  pi  opter ctaris imbealtitaieai;Eo-  iw.led  eiism  io  hac portione  traAaam»  cenlenit 
clcliae  autem  ac  Rcip.  propter  publicum  favo-    latfus.  Ita  Molina  tntlt,  2.  dljp.  ^jy  Lcftius  t.2. 


Panortn. 


Panorni. 
Fe  inus. 
Covar. 
'Sylvcft. 


IMolina. 
Lclltias. 


rcm.  Ad  rcftiiucnduinautcmmaiorem  natu.prO' 
pier  tefionem  >  requiiitiircaiibiufta,  obquam 

ludcx,  prticrtim  fuprcmus,  aequum  cdc  nrbitre- 
lut  fuccurrcic ,  iuxta  i.  i.  HuiLtu  rx  w-y»- 
w&c. 

13.  Minoribus  rcftiiatio  dator  in  liitqrniiii 
circa  prxlcriptionem  adverfbs  ipl^s  iamcool- 
plctani.ctiamll  illa  (it  trii^inta  aut  plurium  tnno« 
rua],&  cftonuUa  intctvcoerit  eotum  ignorantia 
neque  impedimcntum  ad  lllam' interramp^ 
dum.Fthoc  privilcgium  foluin  conccJiturqua» 
ditcnniupoft  implciumzf.  aor.umiuaECtatis, 
hoceft,alqoead  29.  expletum» U  Mic Ctd»fis^ 
Mtf.  u;tt(4f.9cKi^CtMudtumftriim  mmtiff, 
ttjhiut. 

'  Hoe  ipliim  beneliciaiii  fimiliiBodoliabetCc- 

clelu  quadricnnio  tantumpoft  implctam  adver- 
{us  eam  prxfcripiioncm  ,  cciamli  illalit  40.  aut 
1  co.  annorum ,  ut  habct  comrounis Do^oram 
fcntcntia,  quam latc rcfcrt Panorm.  inctf.\,de 
frdfcrift.  i  «MW.g.  &  Covairuvias  *d  rtg.  rejltffer. 
f4tt. ).  $.  ult.  lutm.  4. 

Maioribus  xtate  conccditur  etiam  teftiiutio  in 
inteerum  in  prxfcrtptibnc  lo.dCiO.  «Dlionimi 
modo  tamcn  pr.  b.nt  cum  iufta  &  {WobahiU 
ignorantia  lua ,  aut  qmnino  (ine  fua  aeg|igeotift 
prxfcriptiooem  IbilKperaftam, &i./. jMsf.^ 
Exqti  biiscjufis  mtjerit.  Pjnorm.aeFdilWSiMA^ 
F/^i/iin(»,  dt prjtfcrift.  Covar.  hco  cit.  n.  i.  Habent 
&  hiquatuor  annospoftquam  (civerint  complc- 
lam  prxfcriptioncm.  Sylvcftcc  vir^.  Brdftrifiit 
i.gif//?.  i^.&alij. 

IniureaotcnfWHliufte  caufx  huius  concef^ 
(ionis  commeiiioiiDtur,Lij|f.rxfi»iNiMif/bia«ii< 
m,  &poftrecenGtasnoonullaiaddit  liirifcon- 
fiiiiusi  item fi  qiu  t!6*  it^*  mihittufd  effe  videLitm» 
iHiHttimmr^itmim.fiiiic  Dodores,qooties  can- 
(am  aliquamindicantiaftamtiiciettttiitioinia. 
tcgrum  adverfusptajfctiptioncm  conccdatur,  & 
caofa  illa  non  eft  denumcrocarum,quz  expreils 
fnnt  in  iore^diceie  confneveram,  cz  ea  caufa  pe« 
tf  ndam  coocedcndjmquc  cfTc  rcfiitmionem,  ob 
claufulamjgeneralcm.li  qua  iuftacaofi  efle  vide* 
bitar.  DehisMolina  traa.  x,i^,.9o.  Lcffin»  A 
iuftit.  Uh.  2.  (df.  6.  dub.  18. 

4.  Quando  conccditur  rcftitutio  in  integruiD 
mioori,  Ecclefic  8c  Reipob*  fi  rcs  contradu  giaa 
luito  (it  alienata ,  pofluot  repeti  etiam  frudus  es 
ea  pcrcepti;  dedu^istamen  expenlit»  qus  in  il- 
Itt  coUigendii  iiimt  hdm :  tffkk 


-    .  ,  Molina," 
C4f.  17.  dub.  10.  LivaMn  liu.  j.  ffS.j.  irdcl.^.cAf.  Leifitts. 

II.  iajSMr.  Etbcca«idittfiidieiKic,«reftitutione  Laynan*' 

inintegrufflThcoIogomociIij  cctcnad&miai  * 

cxicrnuin  pertineoi. 

Vide  verb.  ProbattoMWl.  S.Profcflio  iMa.t6« 
Votum  i. Mrnr.  9.  FiliusMon.  u. 


SUMMAJRIUM. 

t  An  Ucitum  fit  mutare  nomen  froprium  druiix^ 
quivccatiDne,  amfbiiete^i*  ^  reftndime  moi- 
t4ii,4Ht  01  cultmvtikmmyfmkti^iei^ 

iiabilisc*ufj. 

;  Qiundo  licitus fu  ufus  xquivocAiieais  tmfbib^ 
pM  &  reftriSitmt  mtnu&t ,  jfttimdim  lliUt; 
rum&aBm, 

I  An  oraiio,  qui  (etimikm  fe  fMfa  effl  fme  rtftriSit^ 
tic  iihMaliffofit  fjf:  vcra,  4ffeftt4  tati  rtftriitit' 
nefura^tttutexttntftgnt  n^ntimftitili,  Ht» 
quetxflidti  ttSs  nftriOitdtnttttaii  RdCctnl 
duplcx  fcntcntia. 
AnntHfolumtxvivirtutiiftmfiititmit&tteiittti 
fti  ttnumm  ntn  mi  ttftri&imit  mtmtU  im  lt~ 
qttiitm  jfedetidm  tx  vi  virtutis  cbdritatit  trg4 
poximum  ,fi  ex  e4  nettliile  dtmnum  iSife^nn- 
Mr. 

j  Ah  ratione  «^cij  Migiftri  &  D.cioret  terujnttn in 
dtctndo  ttDn  ttti  rtftriclionibus  mentdUius  Hoa 
iffttatis ,  tx  quibus difcipuU fofint  bautireetrtm 
nmttmtttijdemmlittntiamfecctmAt&t. 

6  Anrn  tmttrt^tm  tltitmn  ftt  uti  nftriSitnt 

jfit  TAilont  mlxtd  quaado  vcrfatur  circa  fui» 
fttHtiAm  ttHtraSns}  &t  qnidft  Indi^iiitdi 
trnBihttimtmiintiimtiibiiaitm* 

7  An  Ucitirm  fit  iudicH  ui  inttrrogare  ratm,  aut  <x*- 

minartttftes,uttndtt^riSi«m  memnli  tmniat 
tttulta ,  aM  ttfimtitittt  wf  mfittdt^ 
frorfui  innfitata, 
3  Qwtndo  tem  inittfti  occulies  fteitt  detexit,  aut 
tlfbi  imi^e  crimen  rei  taitmM  ttttm  iudice 
fredidit ,  an  foftiut  &  ttneantur  rcus  &  ttjlis 
ft  efate  tti*m  indiit  &  iui4»  illts  penjtctf^t 
UdtOSbm, 

I,     X  &cni  Scriptntt  madfefti coBflat Hci^ 
jLinuii  c^Ac  non  indeceat 


Rr(4 


intelle- 
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7J1  Reftri&io  m6Dt:aIi& 

Aoili  mntare  nomen  propriiMii«ft«Riaqwvocai>  icftri<3to  mentalisaficpo  mo    in  verbis  indicsN 

tione.amphibologia  &  re((ridioae  meniali ,  ftot  tort  dum  hicftlMliic»&ulioccafioiie&cam 

occulurcveritatcm,  quando  ad  hoc  facieodiim  ctofmbdi  dicaiMfhMWiitproftfmitof>ooa cft  ma- 

fubeft  rationabiliscaufa,&  iuftaexcufatio.etiam-  ior  in  ejus  ufu  difficuliat.quam  in  cafu  amphibo- 

6  fciator  per  talem  occultationem  decipteadaan  logici  fetmooiciCotfoe  otodo  poflut  Dei  &  Chri> 

fere  {ntcrrogantem.  Probari  poteft  per  illod  fti  Domioi.ac  Saoaorommbaaccipi.quae  fob- 

Marci '15.  ubi  Chriftus  difcipulis  intcrroganti-  intelledoali<^uo  videnturindlgcrr,ut  vcnficctur, 

bos  quando  futuros  ellct  dics  iudicii  gencralis,  Si  eigo  ratio  fubiit  fic  loqucndi,  &  abfit  omne 

qotndo  ventoras  cft  iodieafe Tivotft  mofcaoe,  fncottaiodum.  aut  comra  incommoda  ratio  loa 

rf  .'pondit.  D*  rfrf  /ffo  rff  hora  nmofiit ,  ntqiu  Anj^^tB  prarponderct,liccbit  tibi  uti  reftridione,  aut  fub- 

iMC*i0,  tieqHeplim.  Ubi  fi  non  liceret  utialiqua  iniellcdionc  mcntali ;  falfitas  enim  &  mcndacij 

•qaivocatioae.aut amphibologtaoorfeAa»Ghri-  deformitas cedat,  quia ctiam  ifti menttscoccptoi» 

ftus  mcntitusaut  ignnrans  elTet  .•  at  oeutrum  ilH  qui  rei  refpondet,  verbareipondeiKinquodifuo 

cocnpetcre  potcft  ,  cum  fK  plcnus gracia  fic  vcri-  lcnru.UbiobrervodifFerctiaintercafum,quolo- 

tete  l  ide6  autcm  non  eft  mentitus,  quia  vere  di-  cum  habet  reftridio  (ic  ut dcbeat  dicere.Sc  tilum 

cebat  qo^  foiusPater.hoceft ,  Oeusidfcitex  qaolocao»  habeatrcftridip£cuipoffitdtGerei 

intrinfecafctentiadivinaiCbriftosautemetfifd  priorloeShabet,  quandoindebitiadoevefciro  . 

etiam  ut  homo  fciret,  tamcnnon  cx  vilcicn  micrrogarisantcqua  ticbitj  cxK;ir  icfpanfioneia, 

ticioanirahomana  provcnientis  ,  fed  idtvina  ut  de  uiuipante  oificiii  iudtcisiaiter  tam£lcmpcc 

iofbiionc.  Et  ita  htmc  locom  intetligaot  feti  lociHnliabet.qaandonopotesdicereq(fodinicf- 

omncsEcclenx  Patrcs  ,  cum  D.  Thoma  ^.pjrte,  rogarisjquienim  pctit  a  te  rcfponfum.ciim  ncmo 

qiufiimt  10.  muulti.vbiomott  ejus  cummcu-  pratfumatur  n)alus,autmaieagerc,merit6cenle« 

latoics.  torpetcrerefponfompoflibite.falinlegeilivin», 

A  idiici  porcft  illud  Tobia»  cap.     ubi  Ra-  aut  naturali  ac  ajtcrna;  mcminilTc  t.tmcn  oportet 

phacl  An<>cius  dixic  fcniori  Tobiz;  Eg»/umA<ji'  lcmpcrflciuseflcquando  id  ficri  lommodc  po- 

«f4f  Ujgiu  AnanU  fliui.  ubi  non  foium  noo>ea  tcft,(ilftioiautaliodiverticulocvadcrc,qu4mtali 

proprium  tacuit.fcd  aliud  Jiverfum  appofuit,  ut  verbonl  artificio,utquamperfediirime  abftinca- 

lcorcuttarcc  ulque  .id  npponunum  tcmpusfei-  uius  ab  omni  fpecie.  Ita  Sapienciflitnus  Antiftct. 

piom  numifrftandi.  Lt  tic  licita  cft  nominum  Huncmodumutcndi  aEquivocationefirrcftri'  . 

moiatiOt  quaodo  adeft  liciia  cauia  moiatioius,  &ioncmenttliapprobant  Suarezrcni.  z.dtrtlig.  Suarez; 

3aimvii  nceamotaiioaefiiiiiiiiGt  intetvegaaili  tr.^.i/^.j.c.  n  Ciiec.z  z.9.89.4.7.Sylvius/frii.  Caicsanta 

cccptio.  VidcMaUenuDXWkl.dll)g|lkiiS'«aNaM(.  '^fit.^Aond.^.^SivinMadcap.llumdniaureiiz.Sylvw. 

sti^itc,iufid>  u  f.  j.  SaiKhcziii.  3.iH«r<<<.  (.6.».i5.<^  i6.Clavis  N*v«rTtit. 

a.  UtlicitntdttHbsftqoiTocatioois,  aoiphi'  Rcg.fi(.iaxi7.M.aC.Booaciaaif.i.irj(^.4.4.i.  ^|"<^'^- 

bologiae&reftriftionismentalis ,  nutandafunt,  jwifl.  ii.w.       alij  coromuniter apud ip((>scit»»g^|-|jj^^ 

fjiam  nobts  fcripta  rcliquic  fapicntiilimus  &  Re>  ti«0c  in  hoc  omnesDodores  conveniunt. 

Maldens.  vcrendiilimus  Malderus  in  dido  libcllo  Ih$  ats-  ) .  PonAom  diflicdtatis  8c  controverfixcoo- 

'  t^fia.  2.  uhi  ait:Nota  fccund6,  quando  racio  iu-  fiftit.utrum  oratio,qu«fccundum  fefalfa  cft  fine 

fta  id  poftulatilicct  utt  vcrbis  fcniu  non  intelledo  reftriiSionc  mcntali ,  poiiit  c(lt  vcra  appotita  tati  j 

aibaadieote,&  fiindc  futurumfit,utipieerreti  reftridlionc  mentali  poca,  ita  uc  exccrno  figno 

Btqncitalirdyitmi  verbisamphibotogicis,  etiam  nequeimpliciic,  nequeexpticiitf ,  talisreftridio 

lo  ienfb  minosobvio:ab:ftenim  mendacinm,ut  denotccur,&  lic  h  mendacio  jk  cordisduplicita* 

Jbppooo:atiud  eoim incommodum  oonincurrit  te  fit  I  bcia:'  AtTirmant  plurimi,\-  probant  frimi 

prxtcrnadomenorem  circa  lenfiimwiliorami  exD.Gregotioii^.  z6.«ur4,  &fcfennr  i»f4f,  n.r^ 

alioquin  Ci  aadicnscs  illo  crrore  fncommoda  Hmi4a«  ««PMsa.^/)?. ).  ibitMMMocaomewfie 

incurrat,  vct  aticui   tcnio    alia   incommoda  ncjlrd  ulijiudiidtnt,tiu4lidforis  ftnjnt :  Diviiuveih 

cvcniaot ,  oporiebit  prudcmi  iudicio  pondcrare,  hiiicUuil^  t§t  Mdimt ,  qi^tiid  ix  iniimit  r(/bint«r« 

anratiisqnteeftproamphibologicufti.pnepoii-  Seoitt  eigo  ter itaiem ,  antfilfiiBMriivetbofuai 

dcrct  iftis  incommodis.  non  ex  verbiscxtcrnistaoi&m  Qiedaildt|  fides 

Nota  tcrtio.ecKlem  modo  quo  de  amphibolo'  profecentis  incencionc. 

glco  fcnnonefumuslocuti ,  cciam  iudicareoot  AmoA  ,  qoia  vefbarootfij^&notsipafEo* 

po(!e  df  reltriflionemcncali  ,qiiandoea  atiquo  num  animc  &  conceptuum  mentit;  ergo  ad 

inodo  vetbis cxtcrioribus  propter  circumibiiiias  ipforom  veritatem  fuitacit  au6d menti  mea tc- 

,  fignificattu.  Quod  facilius  fit  qumdo  ioierto*  fpondeant,6tetiaaiftooaieqioadeaiicaaeiitita« 

pilti  rerpondemssjpoftum  enim  fimfam  interro-  terrogantis ;  non  entm  tenemur  interrogaoti  to- 

i  eatiooiseomodoaccipereabipfo^quandocxot»  tam  noftram  meniem  aperire ,  fed  poilomoi  ci 

&taosnonfit,  quomodo accipi  interrog^tio  ab  uoamiolampartem  explicare  ftaliamreticere, 

'  ipfo  ioicrro  ga  ntc  dcbebaii  vetDi  gratia,  ii  inqui-  quod  fit  in  reftridione  meataU « qnamvis  eoim 

tat  de  aliquo  quodrecretam  eRe  debet,  po-  h«c  reticentia  adfit ,  non  tamenipfamloctitio- 

teftei  refpondcrcciLiaii  ncfciat.quia  debebatnon  ncm  falfam efiicit :  fiquidcm  toqucns  nonicitcn- 

alicrius  ioquitt ,  quam  quatenus  reveiari  potcft;  dit.  illud  quod  iblitarie  (umptum  eft  taliiim  fo- 

vcfbigratia  c&rafit  Legatm  Kt^  interrogatoi  litari^iRrmare ,  fed  foliimut  cft  cooioaAam 

abillo  Principc.ad  qucm  niif!u5cs,An  Rexcogi-  vcrbis  tacitc  &  mcntaliter  iniclledis,  quibus 

tctioferie  bcilum  taliprovmcix,re(pondebis  re-  iundis  oratio  illa  cficitur  mtxta  &  abfoloti 

Aileaelcire,etiamfifcias;quiaintcnogansdebe-  vera*  - 

ba?  cxi;;erc  lcicntiam  hujusfccrcti.cum  ca  rcftri-  Tmro  ,  mendacium  con  conltftit  infallitatc 

&iotic,li  diccrc  id  tibi  liceat,&  quia  nemo  praelu-  in  mcnte  interrogancis  imprcfta,  ali^s  noo  licerec 

laitarpeccare,  merit&pMfioaisiion  aliofcnfu  uti  verbis  ex  ie  amb^{aii:aecconfiftitinufar> 

tec(reinterrogatum;dicensergorenefcire,eo  fci-  paiionc  vrrhorum,qu3Ecxcommuniufu  loqucn- 

licet  modo ut  liceat  dicere ,  fatisfacis importuns  di  eam  amphibologiam  non adiniitunt.  Icd  mcn 


interrogationi ,  eius  exocbitaotiam  qoodammo*  dadnmcoafiftitiaiaieatioaeaegandieam  ipfaixi 
do  fcduccM  «d modtua  dcbitom  i^mnio caim  vetiiaiem,qatei  ^sraacipitj^aed uo  conimgit 
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qujuido  qiiis  utitur  oratiooe  misu  exmcncali  /icutproceditexorcitaprocedat^zcorde.Quafi 
geftriAionc,  Ccd  citrparacaqitadam  veritasabilla  dicatPonti(a(:Rcgitla£iM^eticaeft,NureftriD«- 
quam  vocci  debereotfigfuBcaie^ii^ificatur  fal-    gat  mcm^qno^lbigQaaobMftrtngit,  icd  utrAque 
tem  inad<Bqaat£periItaveflfa.etiaiDG  amphibo*  iinguainteriori8ecnaxiorfiU(einperconlbDentf 
logia  lit  cxtraordinaria  Flanc  fcntcntiam  (uftinct    nc  proximuseMl|6lloqudfteSlfenui^|bttNrrAC 
I4avarruf.li]avarniS}Valcntia,Saloii,Toietus,Rodriguez,    decipiaiur.      *'  , 
c  kT^^  Saarez,qoos  refm  ft  lequitur  Sanchex  Ei.ymir,      Ai  tcniam  dfcendum,qaed  mefHlarinffl  rofi^ 
Tolcltus    cnp.b.n.i^.  "Leif^ui  li^.t.c^p.^^  .dii!;  ^nnm.^R.flC    fiftit,quanrum3tjinc«adpropofittini,in  voIuntatB 
B.oi1"g.'  ooviifime.Lumblinusrrr^.ifMmrnrirmjiwiii.iSifie'  diccndi  verba,  qua;  cxtctiui proiaiaiiiDtfaUiiy 
Saam.'   alltpeQCsipro«»DianaM.rr4i9.6.nf|o.  ctiiolvotuhtatitdiftoftamiaadrationeainon^fA 
Scnch'z.      His  tamcn  non  obftantibus  rcntcntia  negan*,    litur  pcr  rcftridioncm  tncntalcni  ,  ficut  ncc  vo- 
^'''pr    quod  non  liccacabfoiut^uii  reftfidione  mentali    luntas  facicndi  cJccmo^ynain  aufcrtmaiitiaoi  a 
Diana  "'*  ioc(Mnn>aDibw]QCotionibui,fi  vctbafeciinduoi  voluncatefur^ndi.Sicnifflmcildaciumexaliquo 
coniu.uncm  loquendi  ufiim  catem  reftridionem   fine  bono  amittit  malicia  ,  quam  rorrigit  bonitasr 
non  admitunt ,  aut  cx  iua  faliem  ioterpretativa   Bnisieiiaro  furta.hutnicidia.  &c.  it  fianc  ex  tx>no 
commruni  ini^ikiooe  Kqttirocationem,aut  am-    finc  licira  crunc :  acqui  ica  idcm  erit,n  Jicttuincflr 
phibologiam  non  patiantur ,  ot  fccurior  eft  fufti*   oti  refttidiooe  Oicntali «  qMe  c«rri,t;3C  roalitiam' 
iienda,&  quoad  praxim  ampledenda.  volDntatisdtccndffatfttmcxterius,  quxeft  vir- 

ffj^g^        Probatur  iioc  cx  rationc  D.Aupuftini  W.rfe    tuaiis  iiiicnrio  f.illcnili;  fi  cnim  h^c  virtualii  vo-' 
mmd^tCsf.iS»  quia  liomiocs,  cuiD  coiiftent   luntai  cilct  fbla  fine  [eftri&ionementali&vo-' 
flimDa  8e  corpore ,  oeqoeQbt  caiqntB  iant  io  ani.   lontate  espreffii  fallendi ,  «ffet  roata  malttta  faU' 
piOjComprchcndcrc  ,  nili  pcr  nj;na  ciirporaliaj    Icndi ;  crgo  rc  ri.tm  ineilt*lii,cu;n  non  jltcret 
Doocntm  bomo  cficordit  alieni  inipe<3or ;  erga    ligniticatijneoi  cxccrnaHB,  non  auferc  maliiiam 
(hmliomohomiiiiloqaitor ,  ligOflAipriincntia  inendaci|.quxaniiexaefttnivoittiuati«  Pi<*ribus  ^-i^^^^f^ 
conrcptus  cordis.ctiam  proutfunt  in  orecorpo-    raiionibus  addu<2rslirmat  hanc  fcnicnrtam  Tho- 
hc,dcbeocciIc  vcrainecpuraincntalisrcftriAio,    mas Hurcado/ofo  (it.& r  rclponticcadfunUa- 
qiHiiiaUo  modo  exteriusngnificatur,  falfitateni    menta  contrarix  fcntcntiae. 
ligni  potcft  corrigere.fcd  in  ordinead  homincm,      ^.Non  lolum  ex  vi  virtutit  /iniplicitacis  5^  ve-> 
cui diriguntur,femper falfa (unt  ;  acpcrconle*'   racitatit,  tenecurquisduinio>]ui(urpruximofuo 
|nien>pro6iwnvoieniloqitialieriverbaextenus    ad  confonnancJum  verba  fua  non  iblto  Oienti 
faira,memtar/)aiflViiknlfco»dicereproximo.  &ioteDiioai  propria  ,  fcd  ciiammcnticitttcai 
Nam  quivnltntiocitioneiaixta ,  qunetteri^i   loqnitnr,  qata  unufquifqaedebet  alreriid,^» 
falfacft  ,  fle  intcrius ^  voluntiitc corrigitur  men-    qao  fociecas  humana  (cr.  ari  non  poceft,  cirtn- 
taliiduplicem  habet adionem;  mcntu  unam,qu4  prscepto  negacivo  prohibituoi  tit  ne  uratur  quit 
vnlc dicere  vetba  hlk eitecib^toUM  {  flr  <niai  hac  oratione  ininta  ne meatiatnr'^  duplicit  fio 
illaprofcrc  ;  retpfa  ex  vi  huius  voluntatiscomra    cordis ;  tamenpretcr  hunctirulil  plurcs  fuDt, 
mcntcffl  vadit ,  oam  verba  exi«iu«  ligniiicancia,   quibus  ad  idem  adilringimur.qnorum  trimM  eft. 
'  "       cftmtitficfilfaliot,  difcordantabiUoqiiodeft  chatiuiis:quandoenimcxenore>ffonceptowdit) 
inmctc.Alia  eft  vcloinatb,qulquis  vulccorrigc-    tahac  oraucinc  mixra  aliquod  (cquiiuraotabile 
te,&  iimuarc  verba,  &  ciim  hcc  vpluniasproc»   dan~.numproximodcccpto,hoc!enemutcxcba«(  • 
los  inlerior  lit ,  non  poieft corrigere  faliitttetn   rittteevitare.Hxquofequitur.quodliqatBinKlM  .'    ,  ,^ 
extcriorcm,quf  invocibosrepcriiur,inquancum    rogatusab  infidcii,anc>li:tChriftianus,jc  coraok  * 
'  funt  iigna,  quibbshomines  uii\niurad  fuoscon-    ah|sreftridione  nicialii»Dninoinicrnaucerecur» 
cepiasfigniHcandos  ;  cum  cnim  voluncas  purc    talicer  quodexlocucionecxtcciorioilineicitc&> 
incerior  iit,  refpedum  figniiicationis,qui  ad  alios  ft«nies«dvcriercotiUninoq{fliefidcm«  pecduret 
conftantes  antma  &  corpore  refertur,  eft  m^por»   ccntta  fidet  conficend»  prseceptum.  Ratioefti 
libile  corrigcre,  quarovjs  pollic  loqucns  tali    tum  quia  c:(  ta.i  locutionc  fubtrahicur  honorde> 
zeftridioDe  conigeretaleligoatumiDotdtocad   biius  Dco ,  cum  infidciis  vidcDt&audienshano 
'feiplnin.  ncgacionem  inlignocxteriuri,|uHicatfidefflOO« 

Cajennus  '  Hancfcntcntiam  tradunt  Cajetanus ,  Sylvius  ftram  &  Rcligionem  vciam  iton  illc  ,  quia  mte- 
Sylviu!.  brii  «M»,  Tbomas  Hurtadoifl  r;/#i  Mi«r4i,^r»  xiorreftridio  illiouliumodo  cftnota:  tumquia 
ThMav,  t/ip.  4.^. Malderasjipri,  quiprcfenverbaecterna  Alfa  ,  negandcf  fidem, 

«ftj^l""*  Tanneru5/?fH'ii/.* /tf««(/^  ,  d't(^t,6,qujt(\.i.!tuh,i.  iinplicue  nrpat  fi  icm  ,cti.iin!i  intcrius  cam  con- 
^^H^"**  4|irrt.>.Kebeiiusi^ai'iig4r.jNiy>i(.f4r(.i.i/i>.4.^.io.  fcrvct  j  fiquidcm  audiiunbus  dac uccafioncm^cx 
Lopn.  Sotoi)  L(>peB,  Coidnba,  PctmsLedefmit  qnaperfefeipittv^otittdiccnteilefalfam  tidem, 
CJOfd.     &3li).  quam  extcrius  negat :  tum  quia  atij  fidrlcs  ad- 

JLedelins.     AdrationesaucemoppoiilsientcnltcrefpoQ^    fiantes  idcui  concipiunt ,  ficfacilcavertuntur^ 

detiir}8(  qaidemMlpriinaai,cooccdendoiotum,  fide,&infidelesDoncoovenuacur.  luD.Tho-  i^';,]^^'''^ 
quando  iotltioaliqao  modoimplicito &  vinnali  mas  i»i,^fi.  3.«t.s.  Tanoerus  dr^.  i  .itfk^*  SanT^. 
faltcm  exprimitor;  vctba  enimugoiiicaDC  concc-   'j,ii^.%.mm.  iia«$anchenltiwa.«MP.r.  S.Comock  Coainclt^ 
pcum,non conccpcusincentionctn.  ikdS^fi^irmiliirJil^.if.Jiik.tJim,^  dciH^p 

,^dfecvuidamreIp6deior,qaodntqDisIoqttatar  .&alii. 

vetom  cum  proxifflofiio»aoo'faflicit  qnod  reftii-     5 .  Ratione  ofiieit  tencntoc  Magiftri&DoAo-  ' 

dionc  lucntali  currigat  vcfbuQ)  faifum  ,  fi  hxc  rcjiiynuti  refttii.tionibusmencalibi)S,'iPqijivoca- 
coriedio  ptoximo  eiia  nou  d6  titaliquo  inodo,  tiooibus,aut  aipphibologiis  no  ufitati$,ex  quibus 
•Kite  vetbu '  otcKas  non  conveniret  cam-  v  erbo  difcipati  poflsnt  banrire.aat  errorem  concra  fidc^ 
interiori.  Quam  convcnicntinm  dchcrc  clTc  cx-  aut  Iicentiani  peccanJ>,auf  (,-pinionem  fcandalo- 
plicuit  Cbriftus  quando  dixit:  Sii  (trmo  vtfter,  fji,  fam,aut  piis  aunbus  oHcndiculum  prcbentc.Ka- 
1  111  rjf^imiiKMf^QH* vbaexplicanslnnoceniiuslll.  tiocft.auiaille,quiprofmvcrbaexcetiusfalta,e« 
'  in  t.itpCbrij!m,de)urtiur.3i\t:Et{\  Chiiftus  prasce-  quibus  lequitui  error  liilcipuli ,  co  ipfoquod  iiw 
pctit.^cuodum  Euangelicam  v<iita(&  S^lcrmo  tcodic  capiotierre.ioteDdu  deceptioncm  nociva 
trcftcreflbcftanoiupoBkVi«fbn»tie«vilfi{Siiio  piosimo.,  cai  m«diciiiAMft(j^tkMttpfpf.fiite^ 
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ignota,  ac  per  conreqoens  peccat  mendacio  per- 
Diciofo,quo(i  eric  morule.il  materiajin  qua  con- 
cipitar  error,  notabiB»i&  gravis  fit.  Idem  diccn- 
dwD  de  Supcttoic,iqai  reftridione  pcoiali  nimir 
Ick]uent  rubditii^ui  ex  illo  loqueodi  modoam'- 

J>iant  anfam  pcccandi.  Ideoquc  idc  mus  agcndi 
ongiflitoc  debet  e0e  k  perfbni»  rpiricualibut »  & 
ijs  qui  pcrfcftioaetn  fequi  profitentttr,ttcHnimi6 
Cajctanus  ^orum  convcrfacione  qui  Hbi  mutuo  peculia- 
Mildoat.  ritcr  dcbcot  fioceritaicm.lta  Cajctanus  x.2.f.iio. 

ft^.I  2. 

6»  Non  cil  licitum  in  contradibus  uci  tcftri* 
ftioae  mcntaiiautorationc  mixta,maxim£  quan- 
doverrjturcircarub(lantiamcqncracius:quod  eft 
veru  ctiam  in  coocraCtibus  ioiiiscum  inbdelibus 
in  oadiiie  ad  coanwfdiiiii  ctvlle  t  oam  teoemur 
"  lcgBjuftiticnonntioiatiooemiita,  led  fiinplici 
vocom  figniBcattonefeciindum  commooeuium; 
bzc  enim  (implicitas  jurc  natuix  &  geniiumcft 
oeccHaita  >  aliiroihil  firmum  manctet  inicr  bo> 
nioeiQuare  fi  qaii  hoiofaiodi  cootradtbui  ad- 
llibeat  )uramentum,  uiens  rcftridionc  mentali, 
pcccat  monalitcr ;  quia  addocii  Dcum  in  teftem 
gravli  decepiioDii  proximi:  9t  tiua  materia  (it 
gravis,  pcriurium  mortale  crit.  Ex  quo  fit  h  for- 
tiori  non  cdc  licitam  mencalcm  reflndionem  in 
coatfaAuioatrimonij  :  lumquiainientioiaenie 
retcta,nccparticYprf  iTa  nihil  re  cvat  vcl  operator 
Baitollts.  ^  bumanis  cootrad.bus,  l.CHmflinii,§,l»C4ter,ff. 
|t^}4B«,  UuU,  obi  Bartolus»  Baldos  tt  commnniter  Do» 
dores.TotD  quia  fi  quis  contraheos  matrimoniu 
cum  aliqua,intendat  cootrahere  non  pto  (empcr, 
ftd  tantum  ad  unam  boram  aot  nodero,peccabit 
flnortaliter,&  in  faiocxiemo  puniri  poterit,itaai 
isfbto  confcieolis  abfolrt  non  po<Et,oili  motet 
animum  ,  quia  cius  vciln  dcbent  intcUigi  juzta 
liibicAam  toasittaai  Sc  imuram  contraduS}& 
cmii  awniinonlinii  exlnii  inftitntionc  petpctnmD 
Leflius  pcrpctuum  dcbct  inteliig; ,  &  in  pt  rpctuum 

Xoicttts.  cclcbran.lta Lcfliusi.  t.r.4z.<iM^.9.n.46.Toletus 
'ciavjleg.L4.c.it««.v.ClaviiRcgia/l^.y.(.6.ii.fa.Thomat 
ThjHtirt.  Hurtado  w  rtf.mgr.f.i.tr.-j  n.\o^  ^fcq  cumalijfi 
&  c{i  indubuata  ientcniia  apud  omncs. 
7.Sicut  non  ticct  teo)uridicc  intetrogato  judic2 
deludere rcftridionibus  mentalibus  Sc  amphibo- 
logicijurarc  i  quia  qui  juridice  ad  iuraincntum 
CogilartjNn  perdidii  )us  ad  cdandos  meotis  coo- 
reptul  tc  ca  i]n»|Nitabat  fecrcu.  Ita  illidtimi  cft 
-    '  judicibui,fivecnminaliccr,rivecivi]iterproccdat 
inicrrogare  reum,aut  czan^inarcteftes,  utenHo 
onnbne  mixta,cuius  teftrtdio  mentalisoinoio6 
ecculta  manet,  aut  «qotvocatione  vel  amphibo* 
logia  prorfusinufitata.  Ratioeftjquia  |udcx  non 
babet  jus  ciucndi  vcriuccm  bit  fidiooibus ,  cz 
qatbasteo  oriri  potcft  prsmdidiaaB  t  tmdecon- 

fcdio  &  nunifcfiatinvtritatiscxtortafallacijsno 
eft  (iidiciens  ad  cundcmnanduo  ieum,nib  ab  co 
.   *  ..  Ubati6tfpontcfueritratificata.lt*ttadantloliat 

^Hans,  :  Clams  in  p''»-*»,/ yijMi.q.yj.Gomez  tffm. 3. twMr. 

Gomcz.  Tanncrus  2.i.(i/^.6.q.i.</«i».i.».37.Lcirius 

j^SS^  fijkl.f4f.X9"- 1 7 i ■Farinacios hfrtxi f .). f .Si,». 

FniiMC.  278.dr )it.& aiij.Potcft tamen judez uttcautelis 
laudabilibus  8c  (imulationibut  juftis  >  ficut  fecit 
Salomon  in  iudiciomuIierumtil^BlWnmlbpec 

8.Quando  reus  inittfti  occuttotfociof  detexit, 

autteftisiniodectimcnrci  occuliu  coram  judicc 
prodidit,fi  noo  lit  Cufficiens  aliuode  iofoimatio  ad 
ptooedeodtnB  contfm  eoi  (bdoi,  tot  iilnm  teaiBk 

podunt  rcus  &  tcftisillc  fc  oftcrrc  coram  judice, 
6c  juiacc  lUos  oop  (eciiTc  id  dclidum,  iatclU^cdo 


ita  m  id  dclidum  (ubfit  illi  jadicto;&  falAim  duc- 
idis.incelligendo,  quateout  fal/um  fuic  id  dclidu 
eos  fecilTe  publlce.ica  ut  fubeftet  iili  judicio.Ratio, 
cftiqoia  cum  res  iiat  immut«ne,ficut  i  priocipi^ 
qoando  jararuat .  poterant  vere  direre  hosooil 
clTe  r."os  ,  intclligcndo ,  publice,  &  ut  itli  judicia 
fubliot,  de  quo  dclido  folo  tnterrogatjudez ,  ut 
iudeziita  &  mod6  id  wti  dicerep6letttnt;Im&, 
fi  (ciencerdetexcrunt  iniuftc.polTiint ctiam  diccrc 
fc  mcoticos  e(Ic,ioccliigcndo  dc  wcodacio  ptadi* 
CO,qaod  dicitur  quodcumque  op«  tationediio- 
num  .■ficut  iniuftum  criminis  vcridctradorcm, 
diximus  fm.i.  vcrb.  Dttnaio  U.n.  10.  poilc  in  re- 
ftuutione  fams,diccrcfe  menticumcGcac  falfiini 
dixiilc ,  intelligendo  dc  hoc  mcndacio  pradico. 
Nam  necefCcas  leparandi  damni  illati  cft  caula 
juftum  rcdJens  harum  ampbibologiarum  ufum. 
Itatencnt     Navart»(i*.»Ar<<?irujif;4  p.j.^/nA,  Navarrus, 
S'»ttm.i4,z.&ftqq.mwtmtSt.  Henriquez  iii.^J* 
fanii.(.  i z.n.6.  Kodtigwz t$m.i.Sum.Utmx  ttfm fl^aej? 
253.11.3.  fiaocz  3'2.4.6a,4rt.auM.S.A;  ibi  Salon  saloo. 
CMrrf«^.i  f  .dicens  Canum,  Manthim  8E  viroc  do-  ' 
diffimos  in  fuis  praelcdionibus  hoc  docuiffc.  , 
LclHus lih. i.uf . 1 1 .iU>. a o.M. II o. Fauftus in fpe«  )bS^ 
culo  confefl»r.rf/jf.aM  .74.>.j.d'/f«.CIafi8  Rc  ciavlti 
gia  iib.ii.uf.^.n.ij.&ftfmtt^JLMBmttm.t.  hOOn^ 
Sum.tr4U.2.(.-/.c9n(Ui. 

Scd  petes,an  tencaniur  hac  aequivocatiooe  uti 
ut famam rcftituant?  Rcrp.affirroaiivc.ii reiuiile 
&  teftis  mala  fidc  iic  ioiuttc  ctimco  dcicxetiiit,& 
idpoftint  abfque  HMioctnotabilitcrdetrimcnto 
fiio.  0c  fpctaifbrc,utretradatiopro(it  .■  qnia 
cdm  hac  via  poffiot  lictiedamnuillatumretar- 
circtcncmurad  id  lege  juftitiae.  Si  autemboaa 
fide  detexcrint,  tcocntor  «d  hoc  lcge  cbaritatis 
obligantis  quemmiet  viiuegravcprozimidam- 
nunuquando  abfquc  fuo  detrimcnto  poteft.  Ica 
Clavis  Kegiai«rM<it.&  P.Ljede(ma,$ancbezi<(.  CUv.Rtg 
3jm.(.6M.2S.it  alij.  QuibuiaddcTniQenditn 
DmdtgM.7,tsf.ioMMJt.i.  .  fStoi 

Vide  «eib.Rcoi  MM.). 
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mun.tcr  traduDt.  lu  etiam  Ckvis  Regia  CM^i 

pot«tDianap4rf.  9.  fr.9,  rr/S/.  4,'.  Iioc  pcccatMl 
oooeirecontra  julhtijm,  &  adducit  CardinXB- 


f4*nQ  f  Refertnif  Jtipldt  ieateatia. 
Qgfikk  rtm  jmdui  immtgttus  mga  deUanm » 
txtMluttmmiflentfaiuiH  penaimimttmt' 
tttr  fotvtre.  sn  ttntxtur  dd  nfiimmum  t  JSj^ 
fertut  duples  feateotia* 

mortm,  fialHmi  evsdtnmiftfit ,  Mfifk  gp  &  Dittftilium. 

to  Ifw  '''•fy<»^f«^^P!^m  c*prob«n  non  poffit.reus  non  ptccat  mortalitec 

M  ftfitftdtfendtre.  & Initijndm  rtliflnc .  f,  cuntra  iuftitiim.fiaccufatorinotammrtldaciiac 

iSiSEtSiS^  calu«,o.cimpooat.Ratio  eft.quia  .unc  accoSoe 

^Mia.vmttmttfMmfnaeutriifimtmk  tocfiddnm  no  patitur.  ciiuj  ctiam  ab  al.fs ca- 

..  r-iSr««/4««Ai-..]J^.f.  ^«.^  '""^ri^^^r&mcnflaxprgfumatur.domacaiftlio. 

it  InnMns.  vtifemimdBtgMi  ^prd4t4  noctnt  neaj.nierpooitdccrimine,quodprobarenonpo- 

'firif}'^f**r"*^/J:^''^!^'/^^^^  ttft.acproiodeerii«ceoret»rm[ntir.;quiac^». 

•                                     w««i»f«<f«.  tr.  mcntcm.rcu  contra  diaamcn  confciintia!  fud 

u  wmftflnmmmtimHtm  ^stmHtpifitt  fn.  loquitut:  tum  quiafalfum  prcfumirar  io ituiicio. 

gae  ut  mtrtem  ev^dat ,  *n  htea  ei  of  tmmn  qood  probati  ncdult.  Si  acttem  deli^  ooo  dl 


mMtre  &  pMimtt  mtnem  txfiStn. 
1}  9m]«flitMfm^tdmmtmtUmmam,^ijitm 

di(t  vtl  Cttllade  diinittUttr  4  Cduere,  pTjtJliti  f«- 
umMe  dt  rtdtund»,Mn  tmtdtur  redirti  a  fU'^ 

fAiidbf4fir«r«Mrli»>rj^^Refertur  duplcx 

fcntentia. 

14  Mrem  /njti  ddwnnM  m  fumepere/tt,  pept  cime. 
.   im^mtfiii db Alijscbldtei}  & tnttnettmtfub 

J»««*wmcrf4/i  ?  Rcfcrtur  duplcx  fcntcntia. 
1  f  Dmnmai  dd  miritm  m  f*mt  peredt,  mait fi^ 

timmifirmftium  &  (ibtim  ,  i3ittfAiifSaet 

^IHlAil^  ^itfMttffl  40^^41^  ^^^^^^^K^flllf^ 


occoltu Sc  juridiccprobari poreft,  c6tra  juftitiaoi 
pcccatmoruliter  rcu$,&:  tcnctur  ad  rcftituiiooeoi 
famf.damllojofmodi  notam  aocofiuofi  impooi» 
tum  qoia  reosnuilum  jus  lubct  imponcndi  hanc 
notatn;  c6m  arculator  jure  fuo  vtatur  &  nuUum  . 
nicndacium  accufando  tommittat ;  tumquiaex 
peccato  cutra  juftiitam  com  damno  aiterius  ort- 
toroblfeatio  reftltoeodi.  Ita  Sylveft.  v.  Htftitutie  Syivetf 
3.f  j .  Navarruj  in  SUn.  csp.tS,  n.  49.  P.Navaira  Navari^itj 
lib.i.  tdp.  4, 11  348,  Azorios  f«rr.3,  /i*.  5.  w»  a.  P.  Nawr, 
quejl  6.derr/lit.femt.riakKimtrtn.Ao.nitm.t6i.  Awriui. 
LtffiasHKi.cjp.^i.  alij.  l^S^ 

N.t     .    V        r,r  ,r         ,  3«  Q'"'""»        «ncatur  vcritatemaperiio^^* 

Unquam  iRct  rco  &irum  cnmeo  obi/cere   dum  (ervato  juris  ordinc  inierrogator  l^iiklice  - 
^  »j ^i^^i^  iofooyodom aut io.    etiamfimanififtata  vcriratcdamnfdusfitadmorl 

lirmtadan,fiveteftbMiiM»  fivevehimdepo.   tem,ttthabetcommuiiiorfcnrcntiaD.Tliom.2.i.  r>n  

nat,fivcord.ncm|uriifer»et,fivcnot3.  Ratiocft;    ^iMy?.<9.<rM.&aliorurac.tatoramfm.i.mfc   ^  ^ 
quiaob>)cerealtenctim«o&l(omeftmcodaciuai   Jiiii,,,.r.  hoc  tamen  h.brr  locum,  nifi  alircr  de 
penicioram,  ftloirmfecdinalam,qaod  ndfat   rariooabilijudicitvoluntatcpraifumatur,  &niG  * 
cau/ahoncftariporcft:  creo  ex  gcnerc  fuo  mor-    alitcrpcr  Epiikciaro  judicctur.Quarcfiquiscum  ' 
talc  pcccatum  cft.  Pro.nde  mjquiffimus  cft  ulus  iaftomoderamioc ,  vel  abfque  notabili  cxcclRi , 
ilJcquonimdam  caufidiconim  &  advocatonim,  feofioemoiltKcoIpafedefcndcodo  aiiquem  oc 
qunmptngerefolentteftibuscriminafalfa,  pa-   cidit.fi  judcxqugratdcfaao.nontcneturoccifor 
tantcs  lure  fuo  uu  ad  red.mendam  vesatiooem  j   fitcri k  occidille,  fed  ocgatc poteftiCtiaG  de  ho' 
ftdgrifitnpeccaat.  tumproptet  meodedomi   mkldio  abipfo  commfflo  pntofterit  khtam* 
tmn  proptet  damiiam  tc  infam.am ,  quam  tefti    Ratio  eft ;  quia  judcx  inquirft  de  occifione  CiU 

minofa.qualis  non  eft  illa.quaE  fafiaeft  ad  fui  de- 
fenfionem;&  fi  talis  fateretar,necpofretprobevtf 
fe  causa  neccflari»  dcfenfionis  fcciflc,  ex  Mfii 
prcfiimpiione  condcmnarctor  homicidij.  Vtm 
tcrea  quando  rcus  cft  rcipfa  innocent,  icd  iecm* 
dum  all^ata  &  probata  juridicc  rcperitur  no« 
cens,  oon  teneretur  refpondere  judici  fecundAoi 
,.,     ,  .  allegata&probau,/ediol&mfecundumverita» 

Ledcfma  cum  Orellcna  p:obab.liter  icotium  ciTe   tem.  Probatur  j  qiiia  mentiretor  In  re  gmvi:  taal  ' 
lolum pcccatum veniale,obtjcefeteiliiolqaocri*  qaialtcetjodetfit SaperiorRei.&ficIecaod&ii 


Saion.  talesadKTttOt.  Ita  Saloo  a.l.  <}.  70.  «irr.j.  r«nrrav. 
Arrigon.  i.cmkI. 6. Arragon.Bancz i^iV.  Valentiart.j.^j^. 
f,"^'  5*f»i4>fMff*f*  ClavisRcgia/ii.ia.Me.i9.«a7. 
Clav  Ree  '^'""«^  "  D«r%.il».S^4^4.  M I.  MtldeM 
Tmli.  ^"^-^-         '^"^-i- &  alij. 

Malderut.  NoU  tamen  Dianam/j.fr.5  .rr/«I.4.adducete 
Oiana.    rentcotiam  loeimiidehCtoxini  ^.ptiept.  Dettl, 

DetlCr.  ^.3.  *rr.  4.  dui.  i^j.coml.i.  ubificair:  B3ncz& 


llcgata  &  probata  habeat  jui  interrogandi ,  fed 
hoc  debet  intclligi  ad  cognofceodam  veritatem. 
Qiiare  EoHkeia  didat  quod  nootalt  obiigare 

rcum,  nifi  vcrir.Ttcm  dicat;  fi  cnim  fc  conformct 
alicgatis  &  prcibjtts,  fcquetur  abfurdum ,  quod 
innoccns  patiatiir,  &  fic per  Epiikdam  jodicao- 
dum  cft  quudiudex  nonvull  obiigare  ,  utqois 


men  falfiimfcclufbpcriorioinobijcienre,  &  tc 
ftibus  adbooioduceodis.  £t  addit  .pfc  Diana  , 
mod  datoqood  mmtc  teftes  in  hac  objcftioM 
wfii  piTttem,  peccarent  contra  charitatem  &  tc- 
l^ionem,  non  tamen  contra  juftitiam.  Sic  Le- 
dcfma  ii!  Sum.  tom.i.  tTaH.Sttt^Zf  f«Ki.aO. 

Scd  htec  fententia,  nifi  com  gtaao  Idu  iotdli*   ^  ^_  _  ^  „  ^  ^ 

g"'"'',  prorfiiiabitirdacft,  Ac  improbabilit ,  ut  dicatcommiallecrin-enquodnon  commifit. 

TWtan.  docct  Thoma$Hurtado^i.rf/i/.ro(rr4//«mfrrfi/?.6.  Simtliterqui  non  cft  andor  criminis  ,  non 

c^.S.M.  l  O^.Nooenimlicitomeftfallamtcfti-  teneow  fiiteri.illas  circumftamias  ,  ex  quibus 

nwniiimimponeteioregravi ,  alicalobdefeo-  veliefflem  fitfpidoc^pipotcft  ipfum  commi 

fioncm  propriam,  putaquod  fir  concubinarius ,  fc  crimcn  ;  idc^  ncgare  potelt  v,  g,  hulie  «A 

aut  Sodomita,  aut  luBrcticus,  aot  iur;  hoc  cnim  igum  pugionem  ,  quamvi<  reipTa  St  lune,  am 

mtadacium  c&m fit  io  materie^viffima ,  qois  leeo loci fitifTe ,  quamvis  ibl  verd  fuerit ;  id* 

excufabit  a  mortali  contra  juftitiam  ?  Nonenim  Rbita  tamen  convcmcnti  arquivocationc  ,  aut 

maloro  pro  malo  reddcndum  eft  cum  menda-  reftridionc  mcntis.  Ratio  horum  omntuip  e^ 

do^nmqoM teftem  iojofti  iofirmat  8c  fal(6,  &  quia  judez  io  his &  finilibiii  rdplk  nen cftS»- 

MiifiMM...  i.jkta —  petior,lcd  mntiim  (candim  «UegMaflc  probata* 
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owBliipwfewi  cafufillacia  funt,  undc  rcus  non 
teneratfecqofonnarejodici  ioterroganu  dcho- 
micidio  ctiminola  tot  de  lethali  focto.  Itt  Azo- 

Baiiez  2,i.^«x//.69.*.x.Rcginald.  i4.«.3»'f 


iv&in  an  fit  femiplena  ptoba 

ficicns.autLxpiclli  ind.cia;  non poflc occuitaic 
veritaicm.  fcd  tcncn  icum  relpondcrc  |udiain- 
terrogami.  Ratio  eft;  <^uia  Supcnor  eft  in  poncl. 
fiotK-  nricipicnd>,quapriwi««iuu!»  non  eft,ob 
dubium  )us  lubdut.  AtfobdltW  nopquaoS  cft  Ui 
pofltmonc  non  obcdicn.ii ,  niu  c]u-.ndo  conltat 
.  inandatuni  eireiniquum,  vcl  prub»bilitct  id  cUct 
10  opinioneieft  enicn  de  eflenti*  fubdtti  m  pollel- 
liobe  obcdicndi  pcnr.ancre:  crgo.  Ita  loan.San- 

tiumveriai  eft  &  probabilim,  ncmpeoon  tcoen 


riumeffc  facilcm  in  neganda  abfolutiooej  fcd 
kropcr  qaantum  ficri  potcft  inquirat  partiolft 
Rco,  partim  ab  advocato.qui  totius  proccffus  cft 
confcius,  fitnc  aliquis  dete^u^  in  proceflu,  tum 
ex  partciudicis,  tu  cx pafteteftlom.  Qoodlioai* 
ribu5  pcnfjt.s,  vulcatconfcflariusad  rcfpondcn-. 
dum  tencn,  hottan  cum  dcbct,  ut  vertutem  di- 
cat;  quod  fi  (aten  noluerit ,  abrolverecom  noo 
poteft;Q^iod  li  prudcnrcr  dubius  llr.potcnt  cuin 
ablolvcrciquia  indubio  tavcndum  cftrco.ucdo- 
centaoAoresciiaii,  quibu$addcHaldctamiii.|^|^^|; 

x.trjli.6  C4p.}.  dul/.i.  ajfnl. 

Hi$  tanien  non  obll.inubu$  contrarinm  eft  roa- 
siaiiprobabile,&  brt^  probabilius,  n£pc,  reum 
non  tencri,qui  poftqua  luridiceinterco^tus  fuic» 
ncgavit  ventatc.quamanifcftata  condemnaretor, 
feofterre  ad  fatendam  veritatc.ncc  tcncri  in  con- 
fcientiaadretradandum  didu,non  folum  qoan- 
do  iudiciu  dnrat,ac  reitseftlbb  judicis  poteftat^ 
fed  ctiam  quadu  conv  idus  damnatus  cft  ad  mor- 


rtfnondcrc  Ratio  crt,qu.a  nnulquifqucprefiimi-  te.fcdiiifficere,utdolcatdepcccato,&  litparams 
jSw.quuad  uiqiobctur  ilulus  S^d  quam-       .trpoodendo.fi  itcrominterroRetur.Rat.oeft, 


diadobiomeft,  tn  lit  josioqoireodi  adverlus  ali 
*  quem,  tunc  nrc  probituscft  malus,  nec  lurc  cxi- 
ftimatur  t.iliSinii  bla  infamia 8c  indicU  funt  qus 
faciuntprsfumptioncmjuris:  ergoindubio,  & 
fudcx  inquirens  peccat,ac  teftisiioblcquatur^n- 


quia  pr^ceptujudiciscft  trahens,&  folijn-i  durat, 
dd  judcx  inictrogat,  cui  latisUcict  dolorc  pecca- 
ti,  ic  propofito  tlii  obediendi  itcrii  interroganti: 

partiautc  If*^;  fat  sfaciet  animo  rcftituendi  dana. 
i^o  tn  culunulialcquitur  infatnia  iudici.accula- 


/ori:  crgo  quoad  ufquc  conftitcrit'[U5  cllc  !ni]ui 
rcndi.reus  habet|u$  vn«,  tin.x.Si  bonorQ  (uo- 
rum.atqne  tdtb  non  licet  in  illum  inquirere,  ncc 
teftitnonium  diccrc:  tum  qui.i  irajus  pcriculucft 
fi  occidatur  homo  cootra  jus,  quaui  U  non  obc- 
diator  Sopcriori.  Acccditqood  rar6  rettf  teoctur 
ad  propalandam  veritatem,  quando  foliim  prSB- 


quia  omnibus  n'niifHmueft,f«osiinqaifitos  deiiAa 
negare,im6pulillanimrs8cftaltibab2tdr,fidefi- 
da  tateantur,iSc  pr^suptioftatpro  iudicis  fcnicn- 
tia,r4p.C«M/4iigfiiMf,(|r  (sf*CMiidt  tljfuticuu.  H^c 
lentitia  eft  probabiKs  etiamftaodoinpriori  opt« 
nionejfcd  probabilius  erit  pollc  abfolvi,abfq;  eo 
^od  vccitatem  aperit,ctiamli  icciii  intcrrogctur. 


ceffit  infamia  aui  indiciai  quia  ut  ifta  fiot  eipref.  ftdhweodo  opinioniallereoti  reotn  non  peccaie 

fi&manifcfta,01olt(eciicaniftaoa«requirunlur  raonalitcrne5;andocnnien,quanidiurpc5cltcva. 

fe'cundum  jus  tam  caoooicom  ,  qoan civile,  ad  dcndi, m  CauU»  quibus gravts  pa:na  imponitur  j 

Qnasomncsc5currere,debetcon«teeteoexpio-  decmosopinionisptobabihtate  egimu$r*i.iw*. 

cclFu  &  probaiionibuj,  itautnullu  mancat  apud  Rm,n.  4 .  Hanc  polUr'orcm  fcntcntiam,  nempe 

lood  Oot mantfefta &  cxprefla,ac  rcum  non  tcncn  ad  rctradandum  di<aum  tn  calu 


ipfumdubiumqoodOntmanileftafiiCxpreflat  ^/--.^o    1.  ,        ^  ^  ^ 

Qood  infemia  fit  fufficieoi  &  per  teftesforidici  propofito  foftinintSanchcz  Ui.3.mi>ral.  csf.j, ».  Sandw. 

mobata:undeicquitur  quod  ut  reus  tcncatiu  ve-  8.^-  ti.Bonacinatow.a.i»//.  lo.^vx/J.^.pa-fJ.J.  Bon,a«, 

titarcm  d.ccre,  debei  ,ud»  "  ftatu  ptocclIus,&  "«'».8.  Dtana  p-rr .  1.  f «3..  y .  rr/il.  a6.  Sc^<rr.  3. 

Caietamis quod  ipfc  proceditioridic4,i»orificare.  Ita  Cajc-  trAa.<. .  .03. Navarrus,«  ALi-^-y.»,.  «.38. 

Sotof.     Lz.-  <,.69  x..Sotu$rfrrfl/f.W  J.76.4  ..M1.  TtMcnch iH DH4l^M,i.(*P.^M*i^^'^6^  ^ 

nad»inOrii,n.jud.qii.4.7UlRasl,l>.z.c.n.d^.  naldus ^.»4.  iMUfc.Mf.*  alti. 

»j..lo.SanchtzW.6.ww*tc.3.«ia4.Thom.Hur-_^  Cautustamen  dcbct  cflc  confcfTanusin  expo- 

tado  ir>  fuu  u(.l.  r„or.\.p.z.u.6.t.  3.J.6.  &  alij  pe-  llulando  ^  reo hocptopoatu:naro  ii  ctedaireum  • 

nci  iplos.  Quibus  addo  TruUcnch  in  DtC4ltg.Uk  »on fbteiterom  iacetro}»adom,mhil  debctinter^ 

i,e.4.M,».  n.3. ».  2.  qui  bcnc  advcrtit  quod  rogare  i  rco  detaliprop 

fluandoex  rcfponltonc  nullumdamnum  immi-  negotiumfaieripeopriui  ,  -  r  .r  - 

nct  rco  vel  tcfti,  tunc  rcfpondcretenetor}nam  id  tcm eKoonat  oencolodeood oeccandi ,  fedlat» 

calidubio  pr«foroendum  c{\  pro  Superiorc, 

y.  Commonisfieredc  ptobabilis  cft  fcntcntia 


Miraada. 
Lefiius. 

Sanchcz. 

Th.Hurt. 

TraU. 


a(rer£s,ieom,qoi  piridici  interrogatus.pcrieverat 

in  neganda  vcrita?e,non  clTc  facramctahter  abfol- 
vendii,  donec  illam  cooiiicatur^  maxiincquao' 
do  jam  eft  convidhiv  pcr  teftet,  &  condcmnatus. 
Ratio  eft;qiiia  tuc  irrogat  gravcm  iniutiam  judi- 
ci,(cftclque  tanqaam  iniquos  intainat,commowe- 
.  tonfoe  poputut,  Sc  fcandalizatur,creden$  i  iudice 
"  illum)uftcL:ctidi,5t  falfosfuilTetcftes:  tomqoia- 
reus  luridicc  intcrrogatus  tcnctur fub  mortali  ve- 
ritaieaperlre»^  contra  facicns  peccat  mi.rtili- 
ter,  &  per  confcquent  fi  pericverat,  cft  ioaduaii 
peccato  atquc  ita  iodignos  ab(bIatioae,fi  doraiite 
proccilu,  judicio  &:  captura  per  judicis  fcntcntia 
velperfijgam  auialia  via  liberatus  nonlit.  Ita 
Sa!on.    Salon  x. 2.4.6 7  4  s.rMtiiKr.  ro.  ClavisRegia Ui, 
Clav.Rrg.,j  ^,,7.«.  1 Trullcnch/n  Decal.hl^.S.  C4.  d«i.3. 
Trull,     ^  jjjj^  advcitutu  non  dcbcrc  contclla- 


olito.cum  fitdiffiviniuiii 
negodum  taienpcopriumcrimcn,&ne  purniicn- 
tem  exponat  pericalodeoo&  peccandi ,  fed  iatia 
eft  ,  u;  in  generc  proponat  cavcrcin  pofterutn 
pcccata;  im6  fi  crcdat  fore,  ut  iccrum  interrogc- 
tar,non  debet  ipfum  tentare  ioterrogindodchae 
i;e,  ncconiiciat  in  poenitente  animom  negandc 
vcritatis,  cum  tunc  non  fit  in  peccaio  motuli. 
Ita  Sanchcz /w»tir.  «««.9.  &  DianapiiTr.i.  trail.  Sanch  z. 
15.  rr^a6.  qootumdodrtnam  dclxqt  confief- Utana. 
(•riiadveRete ,  SeficfkdliabMationem  didis 
teis  concedent. 

6.Quando  reus  iam  iiudice  abfoluttis  fuit,aut 
ponittis.aot  pcr  t  uga  ecareereiam  eftomnin6ex- 
tra  iuJicis  potc(taic,tunc  abfolui  poteft  ^  confcf- 
faiio  impolita  ilit  pro  mcndaciu  falutari pcrnitc- 
ria.(t  lodtcimenriios  fit;  quia  tooc  foliim  tenetur 
veritatem  diccrc,  quanuo  a  iudice  rogator,  Sc  cft 
fub  illiu$  poicftatc.  In  quo  tamcn  cafu  non  potcft 
confeflarius  rcum  cogcre  ut  ad  carcctc  tcdeit,aiK 
iudiccm  adeat,  &feiprum  prodatihocenim  enet 
fcipfum  occidctc*  Teocwt  tamep  cum  monerc , 
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ut  qaotiefcamque  juTidicd  iotetrogabitnr.veniai   teft  in  carcere  deteneat  oon  habens  aliam  viam 
dicilsaiBiiliteroone(retabrolvendus,jasia4MEU   evadendi  mortem  ,  cuftodeiD  carcertf  occidcMi 
Clav^g-flDOseropHecedenti.  lu  Ciavis  RegiaW.ii.  t.rj,    Ratio  eftiquia  cum  liic  cuftoj  non  br  na  fidc  uiu- 
«"^It*'  »*i4»SaiKhczb(.(fr.  fi.£.  Bane7:a.2.f.69.«.  1.    nus  (uum  obeat ,  ied  ccrto  Itutcarccratum  cllc 
Salon.'       2    ^"^- '  ■  ""^^- 3  ■  0*  i  t>  i  S  a  [on  tmtm.  i  o.  tmL   inisocentc  &  inj  uft^  detiaeri,&  ad  inortem  daas* 
Villatob.  3-  ^ ■llalobosfMi.i.  lr.a6.  iijkj.  11.15.  A:  «lij*       isari;  licicc  poteft  occidi,  licuc  poHunt  occidi  lai« 
7.NooiiolIi TbonitflB lenentitpsmdo  feiH,qili    rellices,  lcu  publici miniftri  cuni  moderaminc  in« 
injultc nr^avit  crimcn.cft  convidus  pcrduostc-    culpata; tutclx ,  quando  injufticonantur interfi- 
fies&coodcmiutasdncitaradfiipi^iciuiii,  non  cereinflocentem.vciUlumcapeicbtitiniyfteocci» 
pofleabfolai qnin  ▼eTnm  ante  eaeeariooeni  feoa   daiar ,  nscdo  ipii s  conftet  eam  efTe  innocenteo. 
icnti«fatcatur,ncpopuIu5malcdcjudicc&  tcfti-    ItaTrulIench  m  Uecal.liO.^^.cap.^  ditb^.n  l.Dica>  TruIIcnch 
^jjg^    bus(uipicetur.IuP.Lcdcrma&Medioa.Ceterii,   ftiilusrfr>»^.i!i^.i.rr.f«i^.ioiM.i.n.3f.Cardiai,  [)ic«itiii. 
quaaivii  feoi  optimi  £iciat  tunc  conlitendo  veri*   Lago  de  jt^.  tt.  1 .  difi.  1  o.  fiB/j.  n.  1 64.  abi  doeet  ''"^ 
tatc,inrigore  tamcn  valdeprobabilecft  ad  id  fa-    quodn  fatellitcs  fcirentinnocentiaai  rei ,  &  vcl- 
cicndum  nonteoeri,rcdrufficere,  uc  illud  pecca-    leot  adhuc  fententiam  judicis  Sc  capitalem  pce- 
liMnconfeflarioconfiteatur,iquoabrulvi  puterit;   nam  cxequi,po(Iet  captus  illis  reliAere,Ctiam  eos 
quod  iiuellige,  oinalioqutnalicui  i\otabile  dam-    occidcndo  Scd  inboc  cafucufdjscarccris  injufte 
num  fcquerecur.  Ratio  eft,quia  coinuniierquan-    detinec  inoocentem.ur  ingufte  murtj  tradatur;  cr- 
do  fetufiifficieiltercft convidus,  parum  aut  nihil    go.  Hanc  etiam  fententiani)  icnenc  Menochius  dt  Mcnoch. 
fillpicioois malasaccrefcii  jndici Sc  teftibus,ut  di-  drkitr.  t*f.io t.rt.  16.  Mafcardasii^  frtb.  vtlum.  1 .  Mafcard* 
Kmrros.  «tmns fuprd.Ica  confulaitNavam»'»  Udn.  t.i^.   tmfil.266.  )ionicin3iderefik.Ji^.i.  qut^.tAt.fta.i,  ^on«ina» 

».38.  dc  hacrerogatus.  Et  tenent  Rodriguez  <<<    funH.^.n.q.  &  pofl  illos  Diana^.S.rr.^.  n/i^j. 
SinthWx^      /iid.«.io.<aiKJ.i.^fMn.a*M.  914^.19.  «rr.9.  &  alij.  Cbti novidiaaui  vuliomoiadi^cilB Ae» 
*  ClavisReg{afor.<ir.«^tf,S8nchexM.ijrji.tt.ft  cutitivdioqaendo,  neincarcetedetentiiibinn» 
•lij.  Hcrcticus  tsimcn  qui  comburitur,  c6  qu6d    gant  injuftc  ad  mortcm  damnari,  &  idcujodices 
IM^gpriviis  fit,  oooeftabiolveodus»  nifipublicc    m  caufa  propria  perpetrcK  homicidia  io  cufto* 
cnmcn fateator:  tc  hoc  ratione fcanilali,e6-qa6d   dct ,  8e  ide6  LedortbiK  ccvgicandam  relinqair. 
prefiimatur  inhaerefi  decedere&  pertinax  in  nc-    Proitidc  Covar.  lib.\.  iarl.tr.    :.  fmj.  dicit  hanc  Covar« 
.  gaudo:  quarc  li  vcre  reus  eft,  tcnetur  crimcn  ta-    lententiam  eile  dubum  &  torlan  vcram,  ubi  )u- 
SanrliW.  teri,  ut  fcandalum  ccfTct ,  ut  ait  Saaciic&  des  tjrrannice.ex  certa  (cieoita,innoceatem  dam- 

8.  DiiHcultas  cft  intcr  Do(3orfs,  quando  rras    narcr.  Additautem Trollcnch  tn  Dtial.Ub.Z.tdf.^.  Trnm 
juridicc  intcrrogatus  negat  dchdum  ,  ex  cujus    <i«^.7.  n»7.  cafu  quofcncentia  hscedet  vera»  dc 
commiffionepoenampecuniariamteneretur  fol»    qua  valdedobiut«  roodb  cuftoscarcerita^^W 
.vere,an  teneai  ur  ad  refliiotionem>  Quidam  voliit   nodo  fcieoter  cooperaretar  injuftss  feateniiiM.. 
teoeri ;  quia  judex  habct  jus  ad  inquirendam de      io.  ReaMnfafU  coodcmnatas,  ft  iojuftitia  eft 
ddiAo  ad  diAam  pcenam  infcrcndam.  Ergo  (1    manifcfta,  poteft  fedefendere,&  licite  judici  re. 
teai  neget,  io|afte  impedit  |udicem  a  dida  poena   fiftcrc ,  mod6  id  fine  fcandalo  Sc  perturbatione 
coofcqtienda .  ac  proindereftitaeretenetnr.  Ita   Rdp.iacerepolBt.  Ratieprioriteftj  quia]adex 
Molina.    Wo\\mdeiufi.tr.2.d)f^,<)^.  dfu  fi-itm ,  Layman    injufic  cundcmnatus,  habet  feutiniquus  invjfor.  1 
Ljymao.  j^j. ji^. (r,2.  (.^.n  ^.  caluquo  pana  lilafit    Pofterior  pars  patet,  quia  booum  commuoe 
'fow  iUko  impofita  i  lege  propteTcrusinii  admir*  piKfetendam  eft  panicauri ,  atqoe  ita  tofoc  p»- 
fioncm  ;  fccu-iautcm  li  porna  fit  judicis  arbitrio    tienter  tcnctur  mortem  pati;  didarenim  ratio, 
crimini  imponenda.Htec  fcnieniia  cft  prubabilis.    partem  oon  habcre  |us  fcfe  confcrvandi,cum  dc« 
Coiftrariamtaoieneft  verim&probabilius.  Ra-   trimcntototim.  Ita  D.  Thomaii.i.  f«4/7. 69.  D.TbMB{ 
tio  cft  ;  qaia  in  fali  cafu  rcus  lasdic  quidem  jufti-    Mrt.  4.  &  communis  Quod  li  rcus  prudcnccr  (it 
tiampublicam&  viodicativam,nooautem  jufti-  dubiusdefeoiencixjuftiiu.&judcxmonicusno- 
tiam  commntarivam  es  qoa oritnv  olil^atio  re-   lit  rem  matun^c  confUcrare,  poteft  tunc  retis  le 
ftitutioois:  ergo  non  tenetiir  refiituere^:  tum  qob   defendcre  i  judicc,  tanqnanabinvalbte,ccdama 
tcus  ncgans  iojuflc  delidum  non  d*elinquit  in    fcandalo:  lum  quia  in  probabili dohio nontcnt- 
commntarifain  |uftitiam  in  ordine  ad  eum ,  coi    tur  retu  cum propno  damno  fuo  |u Jici  obcdirer 
crat  poEna applicandat  occ  illi nUam  iniariam  ir>   tum  quia  in  dubto  quod  vcrgit  io  damnum  ret • 
rogat,utpot£  qoi  illhitemolameniam  non  impc-  potior  eft  fempcr  rrao  rei  patientis  ,quim  judicis 
ditdirc(ac;quianonadftrinj>iturad  veritatemfa-    jnfcrcntis  injuriam.  ItaClavis  Regia  W.  11.  <i<p.  Clav.R^ 
tcodam  ob  utiiicatcm  illius,  cui  pceoa  crat appii-    18.  MiMf.3.  i* pat,  Salon  1 . » .  7  6y.  sn.^tmtttv,  **'°'*» 
canda.redproprerfblampablicamfoftitiam^qa»  i.jealif. 

.  «d  criminum  puritioncm  attcndit.  JudiciomC'  i  i.Innoccns.qiii  (ccunJum  3!!cg.i!a&probara 
Htm  eft  inftitutumad  boc,&  oonadditandosali-  oocciitprobatusc(i,,Sc  ad  morccin  condemnatus, 
Varqorv,  qtioa  ex  pmnit  impofiiii.  Ita  Vafquezfrfaia^  Honpoteft ,  fectindum  communem  &  veriorem 
Amrius.  eimiddtf^.i-^.  (if.ir.n.i^.a^  kiOT\M<rtm,l.  opinionem.fc  iiudicc,nec  a  miniftrisjuftitiaeper 
SanclKz.  ltb.^.t«f.'i,.quift.^.&tib%.tdf.i%.f.^.Sii\chKzit  vimdefeodcrc.  Racioeft  ;  quia  |odex,  cum  aiijs 
Y']|''""''i)Mfr.{i^.io.<i//^.8.teni.i4.NavarrusfnMi(n.«tff.  vijs  tentatis,  iwnpoteftl^erare  rcam,  poteftil* 
\i.n./^tf.Tzmcmin2.i.di^.^.qiufl6.dnb.z,  ]^incondcmoar«,&pc(ConiequeiisrcnsteneltK 
M.76.  Diana  fart.^  tr.^.  rtftL6y  LefBus lii.i.(«f.  ci  obedire:aliter  enim fi liciti retifterepofret,  da- 
Ji.  H  CO.&  alij.  xeturfcienterbellumexutraqjparte)uftum,quod 
9.Qui  injuft^incarceredetinetar.Sccoodem.  fiefinonpoteftjandcli  lUcinnoccoscondcmoa* 
oainr  a?  mottem,eti3m(i  alil  vil  000  pollii  eva-  tasdefendendo fe,  jadicem,vel  miniftrospervim 
dere,  non  poteft  occidcic  carccris  cuftodcnv.  lidcrcr.etiamfi  dc  cjus  mnoccntia  poftciconfta- 
nam  bonum  commabc  poftolat ,  ut  mioiftris  ret,  punicecur |uii^ ,  ciiiD  judex  |ure  fiio ufusfit 
'  bona  6de  pobticom  officinm  eiercemiboi,  initN  eam  condemnandotiefiftenaflK  vim  infetens. 
ria  aut  damnum  non  infcratur.  Si  tamcn  cuftos  iniuriam  illi  facit,  peccat.Sij',num  cr^o  cft  non 
catccfis  Iciat  cvidenur  in  carcere  ilium  a  judice  Itcere  ei  per  vim  ic  detcndere:  lum  etiam  ,  quia 
dc»netilBiiiftd,ftadiiKMMmdaomarijtaacpo-  hcc(eot6auaoofteftinplicii«ftaUbliildfni«!> 
t^itiflmhTmtt»  ~     -      -  fta. 


Digitized  by  Google 


75^  Reus. 

fta,rcd  tantum  in  for o  imetiori.  Poflet  Mmen  la-  nere  egfdRim  k  euccfe  t  ergo  ejuj  «Kcvdo  cft 

lUHcitS  k  defcndeie^  TdlMieodo fi  poiGt ,  vel  liciu:  iicitum  cnim  eft  exequi ,  qood  prudeiB» 

recipiendotcinlocum  iBuoiium«  vcleripieado  piomiRitur.Silicicaicr^orifirmcturjuramenio» 

(e  e  manibus  miniftrorum  cum  altqua  vi ,  liiie  cft fimndc  ;  dfi  ferteiafarctit €um  liAiiMdowr 

Sotu«.     ianguinc  tamcn  &  vulncre.  Ita  Sotus  dt  juftit. llb.  mentc  conccpta,  aut  nifi  |tjramcnti  relaxationcm 

Arrjgon,  -  Arr^on  a.x .        ^9-      4«  obtineat,  aui  nili  tcmporc  jutamcnti  infciuteilec 

Silon  Mdem  tmunverf.  t .  C1*»ii  Reg>a  hb.  i  tutf.  «nti  pcriculii  iiam  juramcntum  babei  hanc  taci* 

Lcffius     1'^.»«"«  J-Le^Iiuj  W.i.(4;>.3i.n«tm,z9.Rodrigucz  tamcondnioncm,ni(i  notabilis  rautatio fuperve- 

Roing^    tm» i.Summ. Uiau uf.  Xi%.cmL  9.  Trulleoch  niat:  hic  autcro  fupcrvcnit  notabilii  mutatio  in 

rionT    kl)MiI.I».8.(4f.4.M.6.«WK.3.aealii.  .      '  •ftimationeiMWtH.ltiLeffiusW.i.c.^i.rfai.tS.  Lcfliu». 

la.  Reui  iuftedamnatus ad  mortcm  quamvil  «.28.  Filiiuctut  tt.  2  j. ».  »<6.  (^/(if.Laymaii /i*.  FiUhkmm. 

poflit  fogcre  ut  mortcm  c»adat,licet  tarocn  ei  ibi  4.  tr. 3.  f  .7.  n.  %.  Trullench  /•  Dtftil. ». x.  t*f.  1 ;  '(•JJJ^ 

tnaocre  &  patienter  mortem  tatfoBtmet.  Ratio  dub.i  1.  n Bonacina  w.2.  diip.^.if.  t.puna.^  n.t.  g^.^, 

'    cft  ;  quia  boc  non  cft  cooperari  immediate  «d  dc  alij.  Utraqoe fenieottaeftprobabtli*£c  inpra> 

moitem  ficut  eft  k  furca  fe  pnecipitem  dare,  fed  id  tuta  .quamvii  ftctmda  videatorprolMbiltor.ae 

^ftiftm i«ilifeiae,iit  fcalana afccndcfc. CXtcndcrc  ut  talcm  cam  fcquimr  Sanch?7,  in  (onfilijsp,  z.lib.SMch^T. 

ct^hmcatnificik  &in  carcete mancre ,  ut  illhtt  6.(4^.4.^.16.  n.4.  GlavisKcgia/<^.ia.M/.i8.  ("^«v.Kcg 

dellAum  io  ^iorom  exemplum  puntator.  In|uAi  iumi.Vf.  in  fine. 

autcmdamoatus,  fipoiTu,  debetfiigcre^aUtcrc-       14.  Ccrtum  cft  apud  omncs.rcum  damnatum 

Bim  videtur  coO|>eraii  inittftB  fcntcntix  &  vi>  jufte  ut  famc pereat  poHc  comcdete  cibos  iJli  ab 

tiinprocligeret  taoen  fi  hic  iojuftcdaoiaetas  dijs  iubminiftratos;  quia  talitooiilobcturnon 

habeat  ahquam  caufaro  rationi  confonam  vt  ex-  comcdcrc  fed  tatum  pati  illud  genus  mortis.cum 

ercendxalicujus viitutis,ut chariiatis,  vclprutcf-  cibus  iliiiiundaiur.AnautemteoeatutcocDcdcre 

iionisfidei,aut  cxeropli  fortitudioit.vcl  paticntis.  cibot  oblatos  fub  peccatu  roortali  i  non  conve* 

fitquc  hic  bonus  finis  nutabilis  utiliiatis .  &  pro-  niunt  DoAores.Quidam  enim  affirmant;  &  pio* 

babilitet  cftimctur  fgiurus ,  tunc  licite  poteft  in  bant :  tum  quia  non  comedere  eft  feipfam  ocd» 

cucttciDeoere,  Ik  roortcmespeflareparientcr  ;  derc,  quod  ncmioiliceti  tum  quia  teneturhomo 

qoie  fictioDcftopusiIlicitum,iitpttaioChtifto  dcjurc  Datunlivttamtnertomntbu$vi|slicitisfic 

&  Martfrtbot ;  im6  qu.indoijue  manere  tencnir,  oon  prohibitit:  fei  jwiei  non  prohibet,ncc  pro- 

nccfugcre  potcft  rationc  fidci,  &  fcandali;  quia  hibere  potcft,nc  quiscibum  obl.tum  non  fumat, 

iciltceiptimamtoeti  •  iecundum  vcr6  vitare  te-  cufflnihilprscipcreautprohibetepulfit  contn 

Seecbec  ncfur.  inSun^tnhnmifiiiftn.  t.BkS.Mf.  4.  j«nerarare.ftaD.TbomMa.a.4-<9.M''«'s.  O.Tliaei: 

Cont*     tiul'.  I    »um  4.  Covarroviet  {i^.  I.  t/tfn4r.(4^.  Cajetan  ii/i/,(i«i.8.Arragon,Banez/W4[.rfB4  pf«iiif.Cajiuima 

c"V    i.«<«.9.Trullcnchi»0«dig.W.  \i.uf.^,dHb.  VtaotMde  btmidd.  n.  iS.mrtj}^>n(:  ddftxtdm.  Sc^^^ 

£in«D.  i»a.  7'  '^*"**    Clavis         fi^.  >2.  otf»  18.  MMR.  t^,  alij  probabilitcr.  Scd  magis  placet  ienteiuia  eH  ViClMil.' 


Emanud St fwt. lOWfiilht <fli>i  i*  4i me».y.  ferentium^Iiciie  pdTc  cibusul>laiosfumcre,&Ii- 

&alij.  cil^rcUnqncre&tamcpcritcKatioeft ;  quiaia 

13.RCUS juftccaptns&admortemdeimianHb  JKWComMaidoiionatroioccifot,  l<>dibIuoi 

qui  a  |uJicc,vclcuftodedimittituracarcereipnc-  aoil  confervat  vitam  foam,  quod licitom  eft  ex 

fiico  lurarocntovcl  fide  fimplici  data  de  redcuo-  boncfta  cauia:  tum  quia  proccptum  negativom, 

dOi  leoenil  (nb  pctiurij  vel  v  iolatai  fidci  rcato  ad  Nm  wriifrf iquatcnus  ncgativnm  ci^  non  Frangiiur 

cerccfcmtedirc,  quamviiccrt6icietiRmorito>  nifipeieAumpofitivum&iioGtivicortyfflpcii- 

ram.Raiio eft;qoia  j uratocntom lidmm oUiget  cem,({aalbcft occ{fio.Nonocictdcreantcm,ooa 

inconfcientiaad  fui  ubfervanti.^m  ,  &  rcdctmdo  cft  aduspofitivu',  fcd  ncgativiii,  fcilicetnon  re- 

iuftam  patitur  moiicm,  ncc  in  bac  re  poteft  efte  ftaorare  humidum  radicale  contiinia.aftionc  ca- 

conttoverfii.  Scd  dubiomcft,  qwiMlo  cercer  lofiinefmriitdeperdiifi,leunonprohibeteeAio» 

crat  iniuriolus,  put:*  Tyranni,  vcl  lutlicis  imom-  nS  calorisnaturalis  vita;  &  huinidi  radicalis  cor- 

pctcntis ,  vd  compcicntis ,  fed  non  proccdentis  rupiivaln  1  ^oc  eft  non  fovcre  &  oon  cooicrvare 

kcmtdiim  otditiem  lutit ,  «ut  quando  accule*  vitam-.tumqtfiapneccptumaffinoetivomdoeiM 

tuscft  innoccns,  (cd  fccundum  altegata  &  pro*  confctvandaabiilofolumviolatur,qui  noncon- 

bauccnfctur  noccns  &  rcus.Quidamcxiftimant  fcrvat,quandopotcft&  dcbei,nccaltquacau(aju- 

■00  (cncri ,  im6  nec  potlc  redire  abfquc  pccca-  fta  ad  illa  non  confcrvandamedcfti,Atver6iolrae 

'  to;  qoieiotalicaluredireeftquodammodole-  cefitjoftam habctcaofam noncomed&li,iitcon- 

iplmB  occidere  tc  vitam  fiiam  prodigcrc :  hoc  fenuetfe  jufts  fentcnti«,ac  proiode  non  ie  ocei» 

emem  cftillicituro;  quia  tenetur  homo  vitam  dit,fcdtantumlicitcpcrmittircxzcto  joftitiat.Sic 

fiwD  coidervare :  tum  ijuia  i wemcntom  noo  cft  quam  vis  pofiit  f ugerc  i  carcere,ooo  tamcn  tcne- 

fcrvendoiniqoendo  vcrgitiodeterioremexiram,  tur,fcdpoticfttbimatiere,utinftammocdclentvfl- 

tdp.  Quintav4llu  ,  de  jurejurdndo  :  &  hiL  vcrgit :  tiam  evpedct.fta  Sutus. W.j.^,S.4.4. Sjlon  jjornf 

)i]avafnis.cgo.liaNavarrusfAM4ii.(4f.u.niim.i8.Covac^  3.2.9.694.4  tentt.^.dub ult.  Valent.M.j.<<fj|^.y.9.  5a:on. 

Covar*    ruv.J!t.t.tufiir.Mp.s.Mn>.7.obiciterBaldami  \^.fm^.^,f^tml.\  CIav.Rcg.ii^.M,r.i8o.a8.  Vaientia. 


—  -  -     Ancharanum,  &  Maiorem  in  4.(/(^.i     ^Mrf^.i  1.  Trullcnchi» /.)«iii./t4.8.  f.4.</iit  9,  ».t.  Sanchcz 

Andlar.    VaKiuCi&RcgioaldusailBonatinamfSMr.i.^ii^.  f»M<»/»/./>.2.W  6.t.4.(i«ii.i4.B.5.  &  alij.  g^'^^^.^ 

Vaiqucz.  4*9M/!.t.fMril.9.iMa.2-  tf.Damnato  admortcmutfamepef>tt»omiiei 

KrginaJd.     Alij  umco  putant  tencri  jurantcro  redire ,  ct-  polfunt  ci  miniftrarc  potom  &  ciburo  ,  cxccptis 

bonaciua.  iamfi  carccr  fit  io|uftus&  injuriofus:  tumquta  |uftiti«  miniftris ;  nullus  tamcnadidobligatur. 

tuoc  rcgrclfus  non  cft  malusoec  caufapcrieme-  Probaior  prima  pars:  quia  (lcut  ipfcmet damne* 

li ,  icd  licitus  &  hooeftoi»  cum  (it  adus  fortitu-  tus  cibot  oblatos  fumere  poreft,  cum  boc  ei  non 

dinit»  vciaciutit  9t  fidditatis :  tum  quia  fi  quis  fit  probibitum,ira  etiam  alii  privati  ciboseilicite 

vio|etlalejoramentum  ,  coromunijudicio  cen-  fubminiftrarcpoilunt,  citm  hoccisnonfitprohi- 

fibinrpeiiarui  &  injoriut  in  nomeo  divioom ,  bitumiquamviscnim  altcr  j  ufte  damoatutiit, exe- 

SidiotemmeddnBitt  OHnqoieiftepnMiiflio  catiotenieahnjaelBiteoti;noneftciiaibctcom- 

pivdcMi  oemeblqiieilbaeopoccntobn*  iDiai^6diatt&miBialftra 
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Sacramentum. 


MMW^fi  «i  iiibvcniunt>CO0tra  iuftiuaiQ,pifi  oam 
MMt.  jafifaido  viin  niiiiftrk  itiAiria,  mt 

alio  modo.Sccunda  pars  patet,quij  imni/lris  ju>^ 
ftiUi  incumbic  ex  officio  curare ,  m  juita  ieotea- 
c|i«iecDrioMaMad«ur .'  ArdiKAeconmofiw' 
c|mI  iiiis  ^  Rcpublica  coaupiflum  ob  bonum 
C!Pinnanc  aguot  fuboiiaiftraQdoiiitcibum.Ter- 
t^pgrsprobacur.  quia  Hcut  dMMkllMooD  teoe- 
tur  comcdcre,  ita  iKque  alier  tenetur  ei  cibuco 


7i9 

fim  t  MjrOoniiiiLamempwc^oeMmiccretaai 
fiKiiiliett,iiiii«illad  UuaLtjyttmJumefi  ntfi 

Myfietia  Rr^ni  calcnm. 

Stiundo ,  SaCMtneQiiifD  io  rcriptuta  ngnificat 
ctiain  rigQMini  fieT«r.|ii»a  illad  Padf  «rf  Sfht» 

fi's  loqufn?  Jcmarrimonioprimorumparen- 
moj :  S4ira»ien!um  boi  ttu^>.um  tli :  tgo  duttm  ditt  ii^ 
clmih  £f  E(c/fM<deA^lignaiirlnitconiairfHoaii 
Chriai  &  EcdcfiiB. 

Ttrtio  y  Sacramentum  fumicur  nro  /uraoKoto» 


ntintftiaie;  quia  ooo  cenfetur  cile  io  extceoia  nC' 

cciruate »  ot  ei  tOMamor  iiiccairerti  bob  ob  fU^  ^prte  quia  iorameniom  per  rcm  iacram  ,  nempa 

ftam  feotentiam  amittit  jus ,  uc  ei  teneamorJka  pecinvocationem  dtvini  nominis  iit ,  qaarc  Sa- 

D.Thom.  IXTbomas  ftamdM  feamdxqut^.  jt.trticztd^.  araawntiim  merito  nuncupatur  ;  quz  ligniika- 

T''Vi*""h  Cajetanus/icioi*/-' qunfi.  69.  artic  tio  frcquentiUima  efttn  jurc  Canonico  ,  &  Ci 

1  ruiitnch  XniUiucbi»  Dt(4l^M,i.c*p.  4.  i»h. 9.,an|Mi» ^  viii ,   SMtmuttd  fuitnmi.  Caisi  dd 

Clavii  RMit  Mv  U.  cdfitt  18.  rmm*  JOw  ~ 
EmnnoclSiwrii 
«cali). 


ClavKci^ 
£roao<^a. 


verfus  vtmUi» 
2.  qiufiinu  qudrid ,  5caKbl 


Vide  reib.Homicidium  j  ,n.6.(^         &  18. 


(ilMti,  Sacr^mcncum  fignificatCMemoniao 
«at  fem  iacriim  &  %num  finfiUle  i  Ciiriiltt 

inftiiutum  rei  racrae  landificantis  nos ;  ncmpe 
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SUMMARIUM. 

Sturmnti  mmmqu4timtifdteMfmfMirdStrim 

Sttranicmum  au  fu  defnibilf. 

SMrmtMHtn  tfl  uttianu*  jtin'tpc*ay& t^citns 

fimBitattm. 
Qt^t  txclnddniur  HrMitnt  StcramtrttitM 
ttm  in  vtteri  quarn  iautvditg». 


Deum  &n<5b  leddimiui.  Etficufiirpattireaofa 

Ecclclia  Catholica! ,  Conciliorum,  Sandorum 
Pctrum  6c  Tlieoiogorum.  Oc  qua  voceplura 
'vidcri  poflMlltapudBcilarminum/i^«  prii»«  ife  Bellarm; 
SntttmntMgmtatyCafiie  atlavo,  Suarcz  tomo  tertu,  y"*/*^' ' 
M  ttirtUmpMttmqutfi.fexagtfmA^iu  Valquca 
iyi  qutfittngfitutgifuluijttp^ 
*aii). 

a.Sec«imeatnm  poteft  dupffd^eonfiderari: 

Ptituh  phydtc,  ut  cf^  aliquiJ  coniiacum  cx  ente 
reali  &  tatioois  ,  ncmpcex  le  ieofibili  &  atbitrM 
■in  figntficatione ,  8e  fic  nonf  pbteft^finfri.  qnit 

non  cfl  iinum  petfc.  Srcunili  ,  inoraIitcr,quatc. 
ous  cft  mcdiumquoddam  reomiirumencum  ad 
lioounom  fanAificatione»  divjpit^i 


tnm ,  &  lic  quodampodo  eft  unum,  acdefiniri 
poteft :  queuvadmodumapud  mdralesPhilolp» 

Jn  i»  fidtB.  iMMMiM  •  Mil      'M"*  A*"Mli  phbi  re|»num,  cfviint,  femiHa ,  Acc.-  dcfiwnntnil 

itifiituttfattintSMrmtntt.                     '  quantmnvi<;  fint  a^nregataqusdam  pereCcMMi^ 

6  SJitionti&ctngriuntittf[trmUMr.t  (mTkiuiitfti'.  li  phylicc  cor.(idcrcntur.Sactamcotam  atftem» 

iutnt  Sttrdmtmam^fHt&iiikitfiitfNBtmf  quatmus  c(l  unum  qoidden  MlDtum &defi« 

-  "^mattruliim.  nibile,  quafdam  h)bet  partes  mctaphyficaa» 

7  .^fM  legt  grntid  fiurhttii^ituidSttrMmti»*,&  ncmpe  genus  5c  differentias  ;  qoafdam  velati 

qiure.  phydcas,  vuieiicet.  matcriam  Sc  formam,qMibus 

S    Ia&ur4MnvitMo<iq|»,Miw)i&i^MMat«M-  omnisicicteatMeflenciacircamicribitur  &  coo- 

tmdtVtrtdtitfimd.  tinetof.  Geni»  eft  (ignum  ,  quaii  p;«rs  Sacre* 

y    Utttri4& formainSacrametUiiimtbgft/mfillt  mcnii  impcrfccttor,  Diftercntiacf^ ,  rantftificai:! 

'    ..   fdrtttjattinftu&tjftmidUt,  .            ;  infttumentalitet per  modum  czrcmoni« religio- 

lO'  JM  iM^tamuwtfitdtkft^&Mttttm'  b»  mx  inipeiledionem  Hgni  perficir  8c  com- 


j. 


ferriSacramentumt 
dffliddffofiid. 

jmitmitntUUitUmittttmrit .  MpM  Mor^* 
tiMMi  ftnfmfitKidftrinh,  tdkirmiidfitfd 

(tdHtim. 
%%.  jHUdfmnidSdcramtnta  anfu^ 
9a«  fnfOfk  Otiintt  btt,  t 
&minifiti'Ettiifid. 


it,  qtcd 


li.'.Wlimdm  &.  qudmdim nu\ 
pcitndi  Sdifdmtntnm. 
1 4  QudlitcefHfetfm ,  fm 

lur  in  ddnUii  m  VdSA  mtf^ 
.  .  ttmu 


SAcRAUKHTt  nomcn  ab  Ecr 
&  Catholici^  kriptoribus  quatuoc  ptscipuc 
Dodis  uGirpetar.  AIm)  io  l&cti  Scriptura  fignii' 
ficat  rcm  fecrfcam  ,  orciiltam  &  abfcondiiam, 
ad  Ephcf.  I.  -Vt  mtutn  fdctrtt  Sdtrtjintntum  volun- 
tdtn  fud,  £t  Tubi«  11.  &i(r<HWi0«iw  Rtfit  alfjctn- 


ptet.  \A  ateria  funt  rcs  quaBtlam  (cnlibilcs ,  verbi 
gtatia ,  aqoa ,  oleum  ,  paois,  £cc.  Forma  funt 
vetba  rituaria ,  quia  resipfa  cxfeinditfcrcnsad 
multa  (ignificanda,vcl  etiam  cfKctettda,  determi- 
naturpcr  vcrbaad  unum.Hinccft  illudD.Augu»  O.Aug.' 
(tini  tra<2at.  80.  in  Joanncm  ,  Acctdit  verOnmdd  , 
•bmo»teM(rem  reofibilem)($'ji(ai(ri««lNM.Noo 
oportct  autem  hic  ntmn  antiidiicBtere ,  an  toM 
ratio  &  proprictates  generis,dilFcrcnttae,materiai, 
fDrniM  convcniaM  patcibuS(  Sacramcnd  »  quie 
r&tii  fitens  nSdralevmciMiter^otiHqalm  meta* 
pliyhcc  traftari  dcbct.Dc  quibu5  Suarcz  intertid  Suarr?-." 
fdrttyd^tdtitHt  i.& i.ttmt  3.  Sylvius  tmi4  partt  Sylvia». 
'ifw|t.6o.«m.a.fw^.3;<  - 

3.  Sacramenium  nonincommodc  definiri  po- 
teft,  ut  fit  cercmonia  (igniHcan»&  efficiens  lan-  > 
: Aitatem.  Cum  cniro  Sacramentnmfitens  artift* 
ciale  ,  compcehendere  debet  omnes paites  iote* 
^rantcs  ,  quemadmoduro  domus  compleditot 
fundamentum.parietes&teAam ;  &quidemrt  ' 


dtre  bouum  tfi,  .id  eft  (ecrecum  Rcgis.  Unde  Sa-    perfinditatcm  intcnigamasgiettam  Dei  &cha' 
ciaoiciuiun idem  cft Latino^aood  Gx^ci  Ujjlt'   ntaccmi  qua  homo  vcic  8c  reaiitct  fimftificator* 
..  .1  ■  Sff»  ic6- 
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7^0  Sacramentam. 

Bido  conveniet  tantum  Sacr«inentliPOf«k|^  Es  qnitMU  coHi^ilar od  rationem  propitt* 

Quod  &  ruman-ut  fjndiiatein  in  genere.ut  com.  Sacramenti peiriixfleiUt  perpetuam,(eu  itabilem 

ptcdatur  etiam  randitatem  legalem  reumora-  inftiiatioBem,«e  ofiimhabeat.proftatudaraotis 

lnD|({HCnihiliiiu(lcft,  quammunditiflquaedam  Ecclenae.  Quamobrcmlitigux  ignes,  quaedic 

•onim  k  qui  ai  culitun  divionm  deputabantur,  Feniecoftes  appanierooi;  item  innifflatio  Chrifti 

nineetiameoinrenfet  Sacrtmemis  amtquis ,  8c  in  Apoftolos  t  ▼erba  CkrilH  ad  paralyticm» 

quidcni  univocc.  ProquonotaSarramcntaan-  Reminiutt$n  tiii  peccjra  tu.t ,  licet  tit^na  fxierint 

tiqaaiuiHe  per  fecer^moniasquardam  rclieio-  gratiai  invilibilis  ad  iiominis  landiiticatioiiem; 

luadeoltamDdinftttntts.  qwfimnlfigBiBCi»  ttmen  proprii  SicnmentacenferiiioBddiait; 

rent  gratiam  pcr  Chriftum  confetcndaro  ;  hoc  quia  non  fuerunt  iiena  firma  &  ftabtlia  cx 

camen  diicrimincquodquatenusconrecrabant  Chrifti  mftitutiooe  ad  fandiHcandos  homi- 

popalott  IudaicWD,faerilit  verc&propriiSa-  nes. 

cramcnta  -,  quitcnus  autem  fignificabant  novi  In  ftam  innocentts ,  {cuanrelapfumhu- 

tcftamenti  myltcria,  non  fuerint  Sacramenta,  fed  mani  gencris  nulla  inftituta  fuerunt  Sacramenu; 

^lMm  qucdam  &  umhmfiMmofMH  }  nam,ut  quia  ijs  neque  indigebat  homo,  quateoasfiint 

Ji^ioiD.  tcdte  notat  D  Tbomas  i .  tjfik^ioi.m.4Ml z,  Medicinai  adverlas. pfGGatlHD,i quo liber etatt  . 

Siquxft.ioidTt.^.  Sacramentomdicitoratnem  ncque  quatems  id  anhiuB  maiorem  perieftio- 

adeum,qai  Sacramento  initiaiur  ,  non  ad  alios:  ncm  ordinantur  ;  quindoquidem  Deoritcfub- 

%on aiicem  didi otdioem  ad  faiura.Qu6i  ao-  ie^as,  ^iJi  animi  motu  ipit  aniri  poterat ,  8c 

tcm  Sacrameniam  onivoci  pnedlceiiir  de5li>  fie  iMcrBanl  peifefiionem  eoRfervare  ,  atqoe 

Varquez.  Ciamcntis  vc!eris,&:  novxlegis.doccnt  Vafqucz  augere  ,  oeqoc  opuscra- cum  c-xrcriuscorporis 

Bcliarm.  ^.fM, qmsft.  6o.  Mt, 4^  di^.  liS' ttf,  % auim.^y.  fignit  excitari  :  tum  quiapcr|uftiiiamorigina- 

^'^^"'^' h^minmd*S«rm.Sk.sMif.ti.  ComMki*  lem    dona  rupernaturalia  »  homo  (nfficxnier 

5  "vm"^               (>o  *rt..\.dub.z.  Nugnus /iiVrm,  Sylvius  crudiiuserat  in  via fupernaturalium  pcrr:ientias 

t^i(/«in4rr.i.fMt/ir.i.c^).Trulienchr«m.3.>H^4xi  iniiifas,  nec  non  babebat  potentias  inferiores 

t^dkU,SmmimnmBkJt*t4**'  l.dl^'«»—W  Albditat  ropetiorilMM  .*  ergo  Sacramenta  non 

&  aiij.  erant  congrua  vel  neceflaria  in  ftatu  innocenti« 

4.Ar;aNcc,tran(ttus  maris  rubri,manna,  fer.  in  remedium  pcccati ,  vel  ad  maiorem  animi 

penscncus ,  fluxasaquc  dc  pctra,  flcalissfigurK  pcrfcdioncm.  Ita  D.Thoroasrmt.ip4rrr,fM/y?imir  D.Thoai! 

veteris  teftamenti  non  fuerunt  Sacramentum ,  6i.  mUult  t,  Sylvias ,  Nagnas,  Cooiock  iUdm,  Sylvins, 

quia  etfi  veram  gratiam  fignificarem  )  nailam  Sa7rmd(^Sif»iiMiriirJ!tf.3.M^ez.4rffn^ 

iamen  fanditatein  in  fuo  u(u  c onfcrcbant.  rcz  ttm.^  in  ttrtidm  ftrtm  iitput*t. )  ftSitnt tirtia, 

•  'Mairimooioip  legi*  vctecis  ooo  fuit  Sacrameo»  ti  alij  commoniter.  An  autem  perfevecantc  ftata  -  ^""* 

tim>iBam<bltlm(nitfigBamMfiicmtDiB*iMNt  ianoceatiti  fitiflcBt  aHqiia  SacnmeiRa,  mdl 


,        ;iuicin  far.i3ifi:aniis,  nec  filitilgmVlldoaiOBftn-  prorfut  iOCaily  pcndCBtflininnn  CBI 

tivum,ied  prognofticum.  Dei. 

V            IhcfificiumatficrifidamBOodlSacramentii»  PoA  lapfbm  vet^  geiieritiiBmaniopoilkbtt 

quiaut  ficnon  cft(ii;num  reifacrat  u!  formaliter  inflitui  Sacramcnta,  id  eft.vifibilia  tigna,  quibns 

iacrantis.fed  ut  tcftimonium  divin«e  exccilcntiie,  homo  iidcm  fuam  proteftarerar  in  Chriftum 

&  ad  profeAandum  Deom  effe  audorem  &  Salvatorem  vcnturum.  Talia  aatem,  ciim  fioe 

Dciiiir  um  rerum  omnium.inftitutum cfLSatra-  U  ^m  rcrum  invilibilium  ,idcft  .fidei  degrattCr 

ircncum  vcruimmcdiaicrefcrtaradi^foicuUo-  Saciamcnta  vocantur  ,  ut docet  D  Tbomas/«(a  ^*^'''''** 

rcs  (eu  rafcipiemetrqaocam.ftaftilicatieBem  ciMr«4rr.|.aterantCircumcirio,AgnatF!i(eiuu 

iignificar.                                      _  lis,confiKntioSacerdotam,&lafinitioaesqiHB^'' 

Imagincs  CbciK  9c  SSnAofiMi  tum  ctiam  dam  ab  immunditijs  legalibus,atqiiieeipiariobet 

Crux  Dommi  oon  funt  Sacramcntum,  quia  ^  peccatis  eneioit|de^bMD.TiiOllMtl,a.f> 

untbmfant%oaQ>eciilativa  reifacrae,nonver6  iox,4n.f. 

imriniec^fiDSificMitts ,  qualiseftgratiaSacn*  <.PIilMmti(tiieileiicongruent!«aflctri^& 

mcnTali^.  funt,  cur  Deusinftituerit  Sacramcnt.-i  in  fignis^C 

.  AquabenedidanoneftSacramcntum  ;  quia  rebasfciiGbiiibus ,  ac  maunalibus,  quzreduci 

Bao  eft  iidlitataadfrgnHicaadampcrtcdion^m  poffuBCadtriiicapita.  PrimimieftesparteDeit 

landitattshumanae,id  cft,gra'.iam  ,-  fcd  folum  ut  tum  quia  fic  decuit  divinam  fapienttam,qux  ex 

fignificctdifpofuionemad  illam.  NccrefeTtpcr  rcbos  feniibilibus  ,  qu£  fueraotcaafaxgritudi- 

«am remittipccditaveiiialiajquianonremittun-  nis,  medicinamcffccit  :  tumqBhDeusprovi- 

tur  niii  ex  opere  tperantis.  Ncque  inde  fequitur  detunicuique  rei  juxtamodum  naturaB  cuiufqoe. 

quod  iii  fignumalicutus  graiiz  ;  cumnonliti  Natora  amem  hominii  poftulat ,  ut  ex  fenfi* 

.Dco  inftituta  .\6  eam  ftgnificandam ;  &  peccam,  bilibat  ad  fpilillMlia  contempUnda  traducatur; 

.•vcBiaha  remitti  potfint  fine  ipfius  infafiooe.  ■  cikm  cnim  nomo  coriftet  fenlibiiii»  aoopoteft 

.'P«faBai6fars,abfb1urioabexcommanicatibBet  ftadm  percipere  (piritualia  ae  iavifibilia,  fed 

iinaitmimpolitiofupercatechumenos  ,  profi:iIio  per  externa  figna  ducitur  ad  ea  cognofcenda  & 

•Rdigioius,  benedidio  AbbatiSyAbliati(rc,con-  cooiemplanda»  cuioimodi  «leiiia  ligoa  iitoc 

:  fecraiiones  tpm  iiuntinlcgenovatemploiu  vel  Sacramenta.  '     ,  ■ 

altariuin  , &c.  non  funt  Savrnincntum  :  quiaei(i  Tum  quia  fic  decuit  divinam  roifericordiam, 

hjecomnia  iiniiignareraro  iacrariun,nonumcn  ut  fcilicet  bomini  mutabili  )am  iapib  paraiet 

l^nftiilcantf  'oos ,  nec  caufinc  gniiam  ex  opere  remedia ,  qbibus  deaoo  ii  vcUetMcapccamg^ 

cperaio  ,  ur  cjuOnt  Sacramenta,  &  ob  id  adus  tiam  ,  8c  paiflMDdebilimaliqinMieaeeoiB» 

\iiiutum  non  (uni  Sacramenta  ,  quiatantumcx  peniaret. 

rpcreopcraiiUsfaiiAificant.Dequibusvidcndus  Secundum  caput  eft cx  partc hominis iiKUil* 

D.Tbom.  D.Thomas}.p4rr.<fN//?.6o.4rr.:.Conincki^i<ir'w  dumfcacccpti  ;  (ic enim dccuit ,  admoralcm 

Conintk.      ^^.i.Sylviutt^i^4rri(ai«/c«iHii»,  qndfa.i,  quandam  certilndinem  fuc  joftitis,  quamma- 

Ytuik'  b  ^  ^•TndlGachlirccrM(idii^«i.aM»9.  &ftfmti  xime  per  SacnoMoa  aireqaitar  j  faot  eoim  ve> 
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kMSMttt  eaidopenuMnr  t  coai  cpiti  c&m  Ik»  figallieatione  cft  foMiit  8e  ibfaai  deroeimiai 

moconftetaniroa&corporc,  oon  folutndebec  curafiia/Ignific.nionc  cft  matcna  ,  &  lic  loqui- 

imerius  credereivemm  ctiam  exterius  fidem  pro*  tur  Conciliam  Florcntiaum«  cuiuf  loqucndi  mo* 

fiteri  per  SactMBenta*  dus  eft  fcrvandiii;  mm  compoCtamexteleiifi* 

Tertium  caput  eft,ex  partc  ciufdcm  hominis,  bili  &  lij^nificationc  non  eft  compolitum  cx  m»» 

nt  ellpafS  Ae  mcmbmm  univerlitatis:  quia  vide-  tcria  &  f.irma.fcd  cx  fubicdlo  &  accidente  ,  nec 

Itcec  naUt  RUgpo  fiae  figpnscooftat ,  qn&iaia  ipia  Sacramcnti  (ignificjtio  eft  limplex ,  (cd  alia 

unom  omnia  mcnlmf unguntur  &  coogiegan»  eft  rei  fenfibilis,  alia  vcibt;oam  illa  naturalis 

tor.Alix  congraentjsvidehpolluntapadSoarez*  eft,  haec  voluntaria,  nec^uccoalelcunt  in  ucum, 

tom.^.in  ^.fart.diQi.i.feS.}  Sayrum  do  Sjinnuntn  nifi  ut  fiat  totumqooddam  heterogcncum,  cuittS 

Ji^.i.(^,»>4e'it.7.'rt.i.Bellarminttmiii.a)(^.aa.  unaquaque  pars  retinct  ratioocm  (tiamfeniM* 


ficiUnn. 

Filiiuciai.  FiiKacWrrii.1  .ttf.  i  .qtt*f.-j. 

7  De  fidccft  inlcgcgrati»  fuilTc  inftitufa  Sa- 
cramcnta,utdeAnitum  eft  in  ConcilioTridentioo 
Cbii.Tri.  jiff.y.nmx9c  Florentino  mSteri$  ArmtnmmConm 
FlOfCD.     prucniii  autcm  huius  inftitutionts  funt  quntuoc. 

/r/Mi4  cxparic  Dei,quia eitam  in  hoc  ftatu debe- 
ter  Dco  coltus  estcmas,  ipfa  narure  id  diftaotct. 
pratiaautcm  perficit,non  deftruit  naturam.SfrHn» 
ttd  cx  parte  ^  hrifti ,  qui  ciim  conftetanima  6C 
corpore ,  etiam  ciusmemoriafeniibilibusrebus 
lenovande  cft  6t  cooiervaoda  intec  hominei* 


lem.  Siidiic  eliqoid  cernerc  cft  in  ipfa  materfai 
nam  eqot  vd  oIcum,vcrbi  gratia  in  B jptifmo  & 
Confirmaiione  cft  matena ,  iimiliter  ablatio  Sc 
onftiotied  hcc  proxima  mareria  eft,  iUa  remota: 
nam  fic  h  ibent  cxprclliorcm  fignilicationem,  ut 
nout  Divus  ThomuluttitdttMnitMltfextg,  Mdu  D.Tbom» 
VideSaiieBiMi.  5  dtjl^.  i»fiShnt  i*  wf.  Smh-  Smict» 
di. 

9.Matcria  &  torma  in  Sacramcntis  (untpar- 
tes  intrinfccz,  &  ellentialcs  in  Sacramcntoqoo* 
Ubetnovar  legit.  Ratio  eft  ,quia  in  quolibet  to- 


T<itf4  es  parteEcclcliM^qa«c6mfitvifibilisde  tomateria&formafantpartes  intnnfecc  &ef- 
maximc uo^aiMtime  etiam  facrtsfignisfcnlibili'  fcntulcs;  Scd  quodlibetSacramcntum  eftquod- 
bos  egct.qaibascop(iiecor.(^rr«  expartenatara   dam  totum  artificiofum  morale :  croo  8cc,  Tum 


cttatn.quia  (tippofica  Chrifti  inflituciooe  Sacn* 
mcn'a  non  pollunt  confici  aut  ellc,  linc  rebus3c 
verbis,  ut  diximus  tMi.  i.  vrr^.  S*(r4meutim  x, 
num.  I.  Nam  rctestcmc  leoad^neifenfibiiet 
funt  vjlJc  accommodatx  ad  cxteriorem  cultum 
diuuum,  &  idco  in  omnibus  Sacrameatistam 
veterilKui »  qoim  noviladhibiro  fiiot :  veiba  au- 
tcm  confimint ,  ut  (Ignificatio  lit  certior  &  ex- 


lap(z,qux  per  SaciameiM&feiifibdia  hcHi&icon 

feqiiitur  rcmifTioncm  pcccatorum  &  gratiam 

iiinc  ctiam  prccipua  quadam  ratione  perficitur 
P^i""**  fidci,aegctar  fpes  &  Chariias.Ita  ex  D.Thoma 
5fSr'"*'  (ontrtgtntet.^VxWvicwirdd.i.num.  46.  Trullench 

t«7H.  3.  infTMxitifatiU.^itAmtnt.litf.i.ttf.i.iuli.y 

num.  I . 

8  In  SacnmeatiBaovB  legisresfehabentat 
D.Tbotn.  tnateria,  verba  ot  forma.  Ita  D»  Thomu  j  .^rrr   prelfior ,  quattseire  dcbet  in  lcgc  grattc  proptec 
CoOtFiOb  fB«]?.6o  jr(.tf.4^i.&fcreantiquiThcologi  .tum    buiusftatiis  prrfcdioncm  :  &  idco  conveniens 

Sia  ita  loqoitur  Coociliom  Florent.  ioinftro-  fuit  SacramcnM  haius  Jegis  es  rcbus  &  verbia 
one  Armenornm :  tum  qoia  omoia  nereffarta  componi.  Bt  baw  compofitioSacriunentonim  cx 
ad  compofitioncm  cx  materia&  forma  hlc  invc-  rcbu5&  vcrbis  optimc  accommoilata  cflcnm- 
DioDtur :  nam  res  leniibilis  prccedit  verbum,  &  porntooi  cx  roatciia  &  forma  ^  nam  ex  tcbus  Sc 
cjtmezfefitiodeterminata,  contfabittirpcrver-'  verbisanamSacramcMiimcompoaitor»  ftaon 
bnm  ad  ccrtam  lignificationcm :  tum  quia  vcrbi  omnin6  per  acci Jcns.fcu  pcr  ai^grcj^ationcm.cr- 
figniiicatio  clariorA:  cvideotior  eft,  quiin  rei  gooptimc  intclligitur,unuai  cuncurtereper  mo- 
lenltbilis.Ceterum  Caietannididoerr.6.  Dom.  dum  matericSe  potentix ,  &^  alicnimper  mo- 
Sotuiim^- difiinS.  i.q.igrt.i.t^  1,  volunrres&  ~         '  '  ~ 

verba  cllematcriam  Sacramenti,lignificationcm 
elTe  tormam.  Probant  Priir.o,  q^uia  Sacramentum 
clleni  ialiicr  cft  fignum ,  &  iplios  forroa  confiftit 
in  fignifi«aiione ,  ellentiB  aiitcm  vcrbonim  8C 
rertim  cum  fuis  acctdentibus  fubfternitor  fignifi< 
cationi  inftar  matctiKA*aa^»,quia  Saciamcntom 
«uhil  aliod  eft ,  qolm  verbom  qooddam  vifibile, 
ut  loquitur  D.Au;;uftinus  fswrrj  f  jMf?«/H  .-  atqui 
ratio  formalis  vcibi  cftiigniHcatio,materialeau 


Caicuii. 
Soies. 


DtAug. 


dum  adus  &  formie.  Ita  D.  Thomas  3.p4rrr,  D.Thaob 
qasftme  60.  art.  6,  Sylvius ,  NugnuS',  Pcfaotius  ^)  '* 
i0.dtm.  Suarez  i««  fit.  4if^.  i.fi&.t.  tmttL  t,&  3. 
Siyrmia.  udkSsamu  rap. |. fK^^.aair. «r,  6.Suarcz. 
&  alij  commnntter*  Sayrusl 

10.  In  cafu  cxtrems  nccefntatis  ,  non  folum 
notcft  adhibeii  Sactameiitum  cum  matetia  do- 
bfa ,  ftd  etiam  adeft  obli(^tio  cbaritatii  fic  mini^ 
(trandijduplici  conditionc  pofita^Wjwi,  ut  detaff 
euidens  nccellitas  cx  parre  recipientis ,  qui  fcili« 


tem  eft  id  quod  fubiicitur  fignificationi.  Verum  \  cct  indigeat  fpecialitcr  receptione  Sacramentb 

bs  fenientiie  dupticitcr  conciliari  po(runt:Pr<">«,  S^i^nni/d,utSacramentum  fubconditionccoDiera- 
(i  dininguamus  formam  in  difpolitioncm  &  in  lur.  His  pofitis  tollitur  omnis  inordinaiio:  liquj» 
terminum:  oam  (icut  in  rebus  naturaUbus  &  arii-  dem  ncceditas  facit,  ui  acceptio  Sacramenti  noa 
ficialibiis  una  forroa  eft  difpofttio  ad  aliam ,  fic  temer^,  fed  prudenter  fiat :  mclius cnim  cft  da« 
vctba  (un:  fumuio ordine  ad res,(igni(icatio  ao«  bium Sacramentum indigenti  miniftrare  .  quim 
tcm  rcrum  &  vetbonirocftfiMOiaia  ordjnead*  nullum.  Conditto  ver6  tullit  periculumirritan- 
Sacramcnium.  diSacramentum.  Undc  nonfoliim  pcKcft»  fed 

SirawAifiadvenaraiisSacnMnemomneqaeeHe  etiamtenetarmlnifter  niidubiapoteftate,  ma- 
conipolitum  phylicurr  .ncquc  artificialc,  (ed  ha-  tcria  ,  vclforma,  quoticsadminiliratio  Sacra- 
bete  (imiliiodincm  cum  utroque  :  £e  qoidem  fi  nwnti  reqMiritur  ad  vitandum  fcandalum ,  vcl 
comparctur  cum  compofito  arrificiofo»tonc  fi»r-   pericalum  damnaiionii .  vcl  aliud  gravifiiman 

inconvtnicns.  Cuincnimob  ncceffitaicm  liceat 
adminiliratia  Sacramcnti  dubi) ,  tcncmur  pcc 
tak  Sacramcntum  indigcnti  providcrc  :  quia 
quoiics  finc  diipcndio  pollumus  indigcnti  (uc 
currcre,  tenemur,  faltem  ex  charitatc  ,  (cumi- 


ma  cius  partim  cft  (tgnihcatio,  pariim  virtus 
operativai  luatcria  vcru  lunt  iesiplc&  vcibain 
quibai  relldct  hgnificatio&  virtusilla  opcrati- 
va.qocm.idmodum  incompolito  artificiolo  tcra 
rubftaiuut  dicitur  matcria,  torma  verd  eft  quod- 
dsm  aecideM.  Ai  vcr6-ficoofi4cretiwainmile 


(cricordia.  IiaPr«po(itasivic»r.<ni  farttm  qux.  ^"PP^» 


coiapofitoatfiirali,  tiinc  totnm  vctlMMManlna  /mm  64>  4ri.  8  .da^,  |.  aew.  50.  loaooci  Saadiex 
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fiuati  matare  nomenproprium,&  mi  zquiiroca* 
Tionc.amphibologia  5c  re(tri(3ioac  mentali ,  aut 
uccultarc  veruatcm,  quaodo  adhocfaciendum 
(ubed  rationabiliscau(a,&  iuftaexcufatio,etiam- 
fi  fciatur  per  talcm  occultacionem  decipiendum 
fore  inierrogantem.  Probari  potcQ  per  illud 
Marci  t).  ubi  Chriftusdifcipulisintcrroganti- 
bus  quando  futurus  cffei  dtcs  iudicij  gencralis, 
quando  venturus  eft  iudicare  vivos&  mortuos, 
rcfpondit^Dfi^if  illo  vtl  hort  nemofiit ,  ntque  Angtli 
in  uh ,  nequejiiim.  Ubi  (i  non  liceret  uti  aliqua 
cquivocatione.aut  amphibologia  corrcda,Chri« 
ftus  mcntitusaut  ignoranseflet .- at  Dcutrum  illi 
compctcre  poteft ,  cum  fu  pleous  gratia  fii  veri- 
tate  :  idc6  autcm  non  eft  mcntitus,  quta  ver^  di- 
cebat  qu6d  folus  Paicr,  hoc  cft  ,  Deus  id  fcit  ex 
intrinfeca  fcientia  divina  i  Cbriftusautem  etfi  id 
ctiam  ut  homo  fciret,  lamennon  cx  vilcien- 
tix  naturi  humana  provciiientis  ,  fed^divina 
infulionc.  Et  iia  hunc  locum  intclligunt  fc:c 
~.  omncs  Ecclerix  Patrcs  ,  cum  D.  Thnma  X.p^rtt, 

qtteftmc  i  o.drticulo  2.  ubi  omnes  ejus  commca- 
tatores. 

A  tduci  poteft  illud  Tobioe  cap.  ubi  Ra- 
phael  Aiigclus  dixit  fcniori  Tobias.  E^tfum  A<a- 
tIm  Mtigni  Aiuimt  filiui.  ubi  non  folym  nomca 
proprium  tacuit.fcd  aliud  divcrfum  appofuit,  ut 
lcucculrarct  ufquc  ad  opportunum  tcmpusfei- 
pfuin  manifeftandi.  Et  Hc  licita  cft  nominum 
mutatio ,  quando  adcft  licira  caufa  mutationis, 

3uamvis  ex  ea  mutationefutura  fit  intcrrogantis 
eceptio.  ViilcMaldcrumTr43.  i/e  r*/?r/^.m«»l4i, 
^fu  c.  ji,ftit.  1. 

2.  Ut  licitus  fitufus  sequtvccationis  ,  amphi' 
bologix  &  rcftridionis  menralis ,  nutanda  funt, 
qusenobisfcriptareliquit  rapicniiUimus  &  Re- 
Maldems  vcrendiffimus  Maldcrusin  didolibello  fM«f'r4- 
'  to fcli.  2.  ubi  ait:  Nota  fecundo,  quando  ratio  iu» 
fta  id  poftulat.licet  uti  verbis  fcufu  noa  intclteSo 
ab  audiente ,  &  fi  inde  futurum  fii,ut  ipfe  erret; 
atquc  ita  ttcebit  uti  vcrbis  amphibotogicis,  etiam 
in  lcnfu  minusobvio:ab:ftcnim  mendacium,ut 
fuppono^aliud  enim  incommodum  nonincurrit 
prjrtcrnudum  crrorcm  circa  fcnfum  vcrborum* 
alioquin  fi  audicns  cx  illo  «rrore  incommoda 
incurrat,  vcl  alicui  tcrtio  alia  incommoda 
cveniant ,  opcrtcbit  prudenti  iudicioponderare, 
an  raiio,qua:  cft  pro  amphibologic  ufu,praepoD- 
derct  iftis  incommodis. 

Notateni6,codem  modoquodeamphibolo- 
gico  fermone  fumuslocmi ,  ctiam  iudicarcnos 
podc  dc  rcftniSione  mcntali ,  quando  ea  aliquo 
modo  verbisexicrioribus  propter  circumftantias 
fignificatur.  Quod  facitius  iit  quando  inierro* 
ganti  refpondcmus;po(Tum  enim  fenfam  interro- 
gationis  eo  modo  accipcre  ab  ipfo.quando  exor' 
bitansnon  fit ,  quomodoaccipi  interrogatio  ab 
tpfo  intcrrogantc  dcbcbatj  verbi  gratia,  ti  inqui- 
rai  dc  aliquo  quod  fccrctum  ellc  dcbet,  pO" 
tcft  ei  refpondcrcquafi  nefciat,quiadcbcbat  non 
ultcrius  inquiri  ,  quam  qiutenus  rcvelari  poieft; 
verbi  gratia  cum  fis  Lcgatus  Regis  intcrrogatus 
abillo  Principe,ad  qucm  mifluscs,An  Rcxcogi- 
tct  infcrrc  bcllum  taliprovinciz,refpot>debis  re- 
detcoefcire,ctiamfi  fciasjquiainterrogansdcbe- 
bat  exigere  fcicntiam  huiusfccreti,cum  ea  reftri- 
dioncjli  dicerc  id  ttbi  liccat,&  quia  nemo  prcfu- 
mitur  peccare ,  meriio  prxfumis  non  alio  fcnfu 
te  ellc  interrogatumidicens  ergo  :e  nefcire,eo  fci- 
]icet  modout  liceai  dicere ,  (atisfacis  importunx 
interrogationi ,  eius  exorbitantiam  quodammo- 
do  ccduceot  ad  modum  dcbinim  jquando  CDim 


reftriSio  mentalisaliqoo  modoin  verbis  indica^ 
tur .  dum  hic  &  nunc  ,  &  tali  occa(ione  Sc  cum 
eiufmodi  circumftantijs  profcruntur,non  eft  ma- 
ior  in  ejus  ufu  difficultas,  quam  iii  cafu  amphibo- 
logici  fermonisjeoquemodo  polTutDeiflcChri- 
fti  Domini.ac  Sandorum  vcrba  accipi,qux  fub« 
intcltcdo  aliquo  videnturindigcre,ut  vcrificctur. 

Si  ergo  raiio  fublit  ficloqucndi,  abfit omne 
incommodum,  autcontra  incommoda  ratio  tua 
prxponderet,licebittibi  uti  rcftridione,  aut  fub- 
inteilciSione  mentali ;  falfitas  cnim  Sc  mendacij 
deformitas  ceflat,  quia  etiam  iftimcntiscoceprui, 
qui  rei  refpondet,  verba  rcrpondcnt  in  quoda  fuo 
{cnfb.Ubtobfervodiirerciia  intercafum,quo  lo- 
cum  habet  rcftridio  iic  ui  dcbeat  diccrc,&  iilum 
quo  locum  habeat  reftridio  fic  ut  pofrtt  diccre ; 
prior  locu  habet,  quando  indcbite  tCta  cxcrcito 
intcrcogarisantequa  dcbiti  cxigit  rcfponfionein, 
ui  deulurpantc  offictu  iudicis;alter  tamcfcmpcr 
locum  habet.quando  no  potcs  diccre  quod  inicr- 
rogarisjquicnim  pciit  k  te  re/ponfuni,cum  ncmo 
praefumatur  malus,aut  malc  agerc,  mcrit6  cenfC' 
turpetere  rcfponfum  poflibilc.falvi  lcgedivina, 
aut  naturali  ac  ztcrna;  meminiflc  tamcn  oportct 
fcmper  AtiuseHcquando  id  ficri  conimodepo« 
tcft.fitctio.aut  alio  diverticulo  evaderc,quim  tali 
vcrboru  artificio,ut  quampcrfc<SitJimc  abftinea- 
musabomni  fpccie.  Ita  Sapicntinimus  Anriftes. 

Hunc  modum  utendi  asquivocatione  8c  reftri- 
fiionc  mcnttli  approbant  Suarcz  tom.  2.  dertlig.  Sattee, 
tr.  ^.lib.j.c.  II.  Cijet.z  i.9.89.i(.7.Sylviusriii.  Cajctanot 
qiufii.^.ctttd.ytiiVitvmddcdp.  Ilu/ruiu dUTts z z,  Hyivnu. 
q.  j.  Sanchez ^.morM.  e.6.n.i^.&  ifi.Clavis  N«»«rfui, 
Rcg.  W.ix.c.i7.».i«.Bonacina  te.  i.  (Ujp.^.q.i.  q"*^^' 
pmH.  ii.B.3,&alij  communiter  apud  ipfoscita- ^0^00! 
ti,&  in  hoc  omnesDodores  conveniunr. 

Pundum  difTicultatis  &  controverfiaccon- 
fiftit.utrum  oratio.quac  fecundiiin  fe falfa  cft  fioe 
rcftridione  mcntali ,  poilit  ellie  vera  appolita  tali 
rcftridlionc  mentali  pura ,  ita  ut  exicrno  figno 
neque  impHciic,  ncque  explicitc .  talis  reftriftio 
dcnotctur,&  lic  d  mendacio  &  cordisduplicita* 
le  fit  libera?  Aflirmant  p1urimi,&  probant  prima 
ex  D.  Grcgorio  W.  z^.moraL  &  rcfcriur  inedp.  q  q 
UiimAiid  durts  z  2 .  queft.  j.  ibi:  Hunuttd  durti  verbd  ' 
Tufird  t.iUd  iudiidnt,  qadlidforis  fonant :  Divind  vtih 
iudicidtdlid  e^e  dudiunt ,  qndtid  tx  tntimis  refenntHr, 
Sentit  ergo  veritatcm  ,  aut  faKitatcm  vcrborum 
noncx vcrbiscxicrnistaotum  fpd^oda;  (cdcx 
profcrcntis  intcntione. 

Secua.ie  ,  quia  vcrba  fuot  figna  & notx  pafHo- 
num  animc  &  conceptuum  mentis;  ergo  ad 
ipfbruro  veritatem  fufficit  qu6d  mcnti  meae  rc- 
fpondrant,  &  ciiamfi  non  refpondeant  mcnti  in- 
tcrrogantis ;  non  enim  tencinur  intcrroganti  to- 
tam  noftram  mentem  aperire ,  fed  poffumus  ei 
unam  (olani  partcm  explicarc  &  aliam  reticere, 
quod  fit  in  reftridione  mcniali  :  quamvis  enioi 
ha;c  reticcntia  adfit ,  non  tatncnip(am  locutio- 
nem  falfam  cfHcit :  fiquidcm  loqucos  noninten- 
dit.  illud  quod  (blirarii  (umptum  eft  (al(um  fo- 
litarieaffirmarc  ,  (eJ  folum  ut  cft  coniuadum 
vctbis  ucite  &  mcntalitcr  intclle&is ,  quibu» 
iundis  oratio  illa  efficitur  mixta  &  abfolui^ 
vera. 

Tertio  ,  mendacium  con  confiftit  infaliirate 
in  mcnre  intcrrogantis  imprcira,  aliisnon  iiceret 
uti  verbis  ex  fc  ambiguis:  nec  confiftit  in  ufur- 
paiionc  vcrborum,qux  cxcommuni  ufu  toqucn- 
di  cam  amphibologiam  non  admittunt,  fcd  men> 
dacium  conflftitin  intentione  ncgandicam  ipfana 
vcritatcm,quam  quis  concipti^quod  06  coniingit 

quando 
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qaando  qats  Utitnr  oratioce  mixta  cx  mentalt 
Tcftridtione,  fcd  difparataqusdam  vcncasabilla 
quam  voces  dcberencOgnificare,(igniHc3turral- 
tcm  inadequate  pcrilla  vcrba.ctiamfi  amphibo- 
logia  fic  eztraordinaria.Hanc  fentcntiam  fuftin^t 
^avarrus.  Mavarrus,  Valcntia,  SaloR,  Tolcius,R.odrigucz, 
Valcniia.  Sujrez.quos  rcfert  &  (equicur  Sanchcz  W. j.m#r. 
l^lecus    taf.b.M.iy  Lc/fioi W.i.rrff.^-^.rfw^.^.Biim.^S. & 
Koilrif;.'  rovillime  Lumblinus  veTb.luramtntnm^num.  i  S  fic 
Suirrz.    alij  pcncs  ipfcXjDiana  p.j.iraiJ.6.rcf  30. 
!»an(h-'z.   -  His  tamen  non  obftantibus  rcntcncia  neganSj 
«^'^'ki •  liccat  abfolut^  uti  reftridione  mcntali 

Di«»a         •^of""^*'"''"**''^'^"''**"'^"*»''  "crbafecundiira 
communem  loqucndi  ufum  talem  rcrtridionem 
non  admittant ,  auc  cx  fua  faltcm  interprctativa 
communi  imporicionc  aequivocacioncm,aui  am> 
phibologiam  non  paciantur ,  uc  lecurior  eft  fudu 
iicnda,&:  quoad  praxim  amplcdcndj. 
D.Aug,        Probacur  hoc  es  ratione  D.Au^uftini /(7'.i{« 
tnendafit,  cap.  18.  quia  homincs,  cuin  coiiftcnt 
anima  &  corporc  ,  nequeunt  ca.qux  func  in  ani- 
ino,comprchcDdere  ,  nili  pcr  ligna  corporalia; 
pon  enim  bomo  cftcordis  alieni  infpcdor*  crgo 
dum  homo  homim  loquitur  ,  (igoa  exprimcniia 
.  conceptus  cordis,etiam  prout  funt  in  ore  corpo  - 
ris,debcntcflc  veraincc  puca  mcnialis  reftridioi 
qux  nuUo  modo  exieriuifigniiicatur,  falllcatem 
ligni  potcft  corrigcre,fcd  in  ordine  ad  hominem, 
cui  diriguntur,fcmpcr  falfa  funt  ;  acpcrconfc*- 
tjuens  profercDS  volensloqui  alieri  vcrba  cxienus 
talfa,nicncitur,quia  vult  falfum  dicere  proximo, 
Nam  quivulc  uiioratiunc  mixta  ,  qux  cxccrius 
FiUa  eft  ,  &  inccriiis  kyo\  untaie  corrigiiur  mcn- 
uli,duplicem  hibct  adionem;  mcncts  unam.qua 
vulcdicere  verba  ralfaexceriiis  prolaca  j  &  dum 
illa  profert ;  reipfa  ex  vi  huius  voluncatiscontra 
Dier.tcm  vadic ,  namverbaezicriu<:rignificancia, 
ciim  ut  Ik  falfa  (int,  difcordant  ab  illo  quud  cft 
io  metc.  Alia  eft  vuluniatis.qua  quis  vult  corrige» 
re,&:  limicare  vccba,  &  cum  hxc  volunias  proc- 
fus  intcrior  (it,  non  poccft  corrigcrc  falficatem 
exteriorem,qu^  in  vocibus  reperiiur.in  quantum 
funt  (igna,quibus  homines  utiyiturad  fuuscon- 
ccptusfignificandos  ;  cum  cnim  vnluntas  purc 
intcrior  lit,  rcfpcdum  lignificationis,qui  ad  alios 
conftantes  anim a  &  corporc  rcfcrtur,  cft  ur.pof- 
fibtle  corrigcre,  quamvis  pollit  luquciu  tali 
reftridione  corrigcrc  calc  lignaium  in  ordinc  ad 
(cipfum. 

Cajcanus  Hancfcntentiam  tradunt  Cajetanus,  Sylvius 
Sylvius.  lciii  (itatii,  Thotou  Humdoin  reftl  mordl.farie 
Th.Hurf.  Ittund* ,  trall.  7.  (Af.  4.  ^  i.&z.  Malderos/kpri, 
R^b''""' '  Timtt\Xi[e(«ndaf((md£ ,  di(^t.  6.ijudft.2.dub.i. 
5otus."*  4jfrrr.>.RebelJu$^flW|4f.j«/V«.p4rf.i.W  4.9.10. 
Lopcz.  Sotus,  Lopez  ,  Corduba,  Petrus  Ledc(ti.a, 
Cofd.      ic  alij. 

LcdeCina.  rationes  autem  oppofiix  (cntcntis  rcfpon- 
deturi&  quidcm  ad  primam^conccilcndo  toium, 
quaiido  intctioaiiquo  modoimplicitoSc  vircuali 
(altcm  cxprimicur;  vcrba  cnim  (ignihcant  concc- 
ptum,non  conccptusintcntioncai. 

Adfccundamre(p6d<tur,quod  utqoisloquatur 
vciumcumproximofuo.non  (ufficu  quod  rcftri- 
dionc  mcntali  corrigac  verbum  falfiim  ,  li  haec 
corrcdio  proximo  etia  nota  no  titaliquo  modo, 
aliis  vetbu  cxteriusnoncunvcnirctcum  vcrbo 
interioii»  Quam  convcnicntiam  dcbccc  clTe  cz- 
plicuit  Chriftusquando  dixit:  Sit  fermgvefter,  eft, 

I  no  III  'i'f'"''''*'''Qif*''^'^''*p'''^*"*^""o""''"*^'^^" 
'     '  i«<.E'j|iCbri/  i«,rf</«rfi«r.ait:Et(i  Chiiftus  pracce- 
petit.iecundum  Euangelicam  vcricat^  Sicfcrmo 
velUr  cft,cft,non,DOD,  ut  affiiinatio»  vel  pegacio 


ficut  proccdit  ez  ore.itaprocedat  ix  cOrdcQuafi 
dicat  PontifcxiRegula  Euangelica  cft.NO  rcllrin. 
gat  mcns,quud  lingua  non  rcftringic,  fed  utrdque 
lingua  intcrior  &  cxierior  libi  fempcr  confoncnt, 
ne  proximus  cx  mca  loquela  czccrna  fallatur ,  SC 
dccipiaiur. 

Ad  ccrciam  diccndum,qiiod  mcndacium  con- 
riftit,quantum  aicinct  ad  propo'ituni,in  voluntate 
dicendi  verba,  quc  cxtcriiiN  pruJaia  funt  falfa, 
cuiuS  voluncacisdillonancia  adrationcm  nontol*  - 
litur  pcr  rcftridionem  mcntalcn\  ,  licutncc  vo- 
luntas  faciendi  ciccmofynam  auft  rt  maliciam  a 
voluntatc  turanJi.  Si  cnim  mendacium  ex  aliquo  . 
fine  bono  amitcit  maliiia  ,  quain  corrigit  bonitasr 
BnisiCtiam  funa.hutricidia,  Scc.  ii  (iantexbono 
(inc  liciia  erunc :  acqui  ica  idem  erit.li  licicum  eflT 
DCi  rcftriiSionc  mcniali ,  quz  corn^at  maliciatn 
voluntatis  dicendi  laKum  cxccrius.  qiixcft  vir- 
lualis  intenrio  fjllcndi j  li  cnim  hxc  virtualis  vo-' 
luncai  cftct  (bla  (inc  rcftndtcnemencali  &  vo- 
luncaccexprelfa  fallcntli ,  cllcc  ntala  maluiafjU 
lcndi :  crgo  rcl^ridto  mcntalis.cum  non  iiitcrec 
llgnilicatigneai  cxternam,  non  ;iut'crt  m^liiiam 
mciuJaci),qux  iniicxa  cft  illi  voltntiati.  Plunbus 
ranonibus  addu<}isiirmat  hanc  (cnienriam  Tho- 
mas  Hurtado/oro  (ir.&;  (  f.  rclpondctad  funda» 
aienca  concrana;  (cnccnci«. 

4.  Non  (olum  ex  vi  virtucii  liniplicifatis&  ve- 
racicaiis.  cenetur  quis  duin  loijuir ur  proxiino  fuc» 
ad  conformaniium  vcrba  fua  non  (olum  nlcnti 
&  intcncioni  propri»  ,  fcd  eciam  mcnci  eius  cui 
loquicur  ,  quia  unu(c]ul(que  debcc  alrcri  id,line> 
quo  focietas  humana  /cr«ari  non  potcft ,  cuoi' 
przccpio  negativo  prohibiiuin  lii  nc  ucaiurquis 
hac  orationc  mixca  ne  meniiacur  &  duplicis  (ic 
cordis  ;  camenprfier  huncticulfi  plures  ali|  fuot.! 
qutbus  ad  idcm  adftringimur.niiocuin  Frimia  tft 
chariiicis:quando  enim  cxerrotexconcepto  audi*' 
tahac  oraiigne  mixca  aliquod  (equitur  notabile 
darrinuin  proximo  dcccpto,boc  tcncmurex  cha<< 
iitaiccvit.ire.Exqu(>  rcquittir.qaoJ  fi  qiiisinccr>< 
rogacusab  infidcii.anciUc  Chriftianu$,&  corami  ■ 
alijs  rciiridionc  mctali  omninn  internauccrecur* 
taliccr  quod  cx  locucione  exceriori  omnes  circu> 
ftanccsadvcricrcnc  illum  ncgarc  lidem,  peccare( 
concra  Hdci  confitcndx  prsccpium.  Kactoefti 
tumquia  ex  taIilocti:ione  fubtiahiturhonordco 
biiusDco  ,  cutTi  in(idciis  vidcns&auJienshanc 
negacioncm  in  ligno  extcriori,|uHicai  fidem  no« 
ftram  8c  Rcligioncm  vcram  non  clli: ,  quia  intc« 
riorrcfttidio  iliinuHomo  locfttKica:  cumquia 
qui  prelcrtvcrbacxierna  falla  ,  ncgindcf  (i>(em, 
imphcitc  nrgacliilcm  ,eciainli  inccrius  eam  con« 
/crvct  ;  (iqutdcm  audicoribusdacocca(ionem,c)t 
qua  pcr  (c  (equicur,ut  judiccnt  clle  faKam  (idcm, 
quam  cxccrius  ncgat :  tum  quia  ali)  fidrlcs  ad- 
ftanies  idcm  concipiunt  ,  &  facilcaveriuncuri 
fide,&  inlidelrsnon  converiuntur.  luD.Tho-  ^ 
mas  iti.tfUift.  }.drt.2.  Tannerus  dt/^.  1  .defUt^q,  ^ 
'j.dui.^  itMm  iiz.Sancher/i^.i  rti(>T.(.  S.Coninck  ^ 
ded{}ibH$(upettu(ur.diJp.if.ditl>.z.rtum.  9.  &  dui 

&  alij. 

5 .  Ratione  ofticii  tcncncur  Magiftri  &  Dodo- 
resnonuci  reftridionibus  mencalibus,«quivoca- 
tionibus,aut  atnphibolcgiis  no  ulicacis,cxquibu$ 
difcipu)ipo(Iinc  haurire.auc  etrorcm  conccalidc} 
aut  liceniiam  pcccandi.aut  opinioncm  (cundalo- 
ram,auc  piisauribusotTcndiculum  pra: bcnic.R»- 
tioeft,quiaillc,qui  proficrtvctba  cxterius  falfa^ez 
quibus  lcquitur  crror  uilcipuU ,  co  ip(o  quod  iiw 
tcndic  ca  piotcrrcintendic  deceptioncm  nuciva 
proxiaio,  cui  mcdiciaire^idicoispruttoscft 

igoota» 
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Reftri  Aio  meDtali& 


ignota,  acpetconreqttenspecaitaMadtdoper» 

nicioro.quod  crit  mottalc.ntnacem.in  qua  con- 
cipitoc  error,notabili>,&  gnvis  fit.  Idem  dicen* 
inm  de  Stiperioie,qni  reftri  Atone  meotali  oiinir 
loqucns  fubditisjqui  cx  illo  loqucndi  modo  arri- 

ipiunt  aniam  pcccandi.  Ideoque  iftc  mos  agcodi 
ODgilfimi  debet  elTe  Ik  perlbnis  ^iriiiialibiu ,  8c 
i]i  qui  perfcSionem  leqaiprofitentur,^  omnin6 
^  Cnetaiins  corum  converraiione  qui  fibt  mutuo  pcculia- 
Maldcns.  Hterdebent  rinceritatcm.IuCaietanus  z. 2.9.110. 
§ Jm  tedm^trt  .ult.  Maldcrus  tt^HM  i^triSt^nmd» 

6'  NoD  eft  Itdtum  in  contradibututi  rcftti- 
^iie  ineittallaatontioiie  Bunainsaitmi  <}nan- 
doverCturcircalubftantlam  CQOtfadiiRquod  cft 

veruetiam  in  contradtibus  iniiiscum  infidclibus 
io  ordioe  ad  commcrcium  civilc  t  oam  tcoemiu 
"  lcge  juftitiK  non  nti  oratione  mista,  led  fitnplid 
vocum  fii^nificatirinc  fccundum  communcutum; 
hcc  enim  iimpliciias  jurc  naiurse  &  gcnttum  cft 
neeeAria  »  alilraibil  iirmum  manerei  inter  bo^ 
\  mines  Quare  fi  quishuiufmodi  coniraflibusad- 

bibcat  |uramcntum,utens  rcltridionc  mentali, 
pcccat  mortatitcr:  quia  adducii  Dcum  in  teftem 
'  .  grav  is  dcccptionis  proxiroi:  &  cum  matcriaiit 

gtavis,  periuf ium  mortalc  ciit.  £x  quo  fit  a  for- 
ooti  non  cllc  licitam  memalem  reftridlionem  in 
contradu  mairimonij  t  tuni quia iotentio  oieote 
rei£ta,  nec  pa  rt  i  ex  prefla  mllil  itl  evat  vel  operatnr 
Bartolus  inhqmaniscoDtradibus,/.C(imfI(/r«,§.(flutof.|f. 
yjj^lliiT, '  XiMHfUbi  fiactolus,  Baldus  &  commuoitec  Do- 
doRiiTani  qaia  fi  qiitt  eontrabent  matTtmonifi 
caiBaliqua,tntcndat  contrahcrc  non  pro  (rcnpcr» 
§eA tiDtum  ad  unam  horam  aut  nodem,pcccabit 
fliof(ditCf,ft  Ift  fioiro  extcrno  puniri  poterit,itaae 
ioforo  confcicntisB  abfolvi  non  pofIit,nifi  mutct 
animum  ,  quia  cius  verba  dcbcnt  intcUigi  juzta 
AbieAam  maieriam  &  raturam  coatradiia,& 
cum  mattimoni\ina  cxlua inftitutioneperpctuum 
LeOias  perpctuuin  dcbctintelligi.&inpcrpctuum 

.Toletus.  celebiari.Iu  Lcflius /.  1 . f .41 . jttt .9 . n. 4^ .Toletus 
Clav.Keg*  l.^.(z  t  .R.v.Clavis  Regia  lil>.  f  .(.6.  n.  i  z .  Th  omas 
.TIi«Hun,  Hurtadoi»rf/'.liMr.p.2.rr.7  >i.io5.dr/rfcumali|s, 
0c  eft  indubiiata  (cnieniia  apud  omnes. 
^.Siciitnoolicetreoioridiceiiiteirbgato  jadicC 
deladercreftfiftioiiibaimentaUbiii  amphibo< 
logic^jur^rc  ^  quia  qui  juridicead  iuramcntum 
COgitor,jan)  pcrdidii  )us  ad  cclandos  mcntis  con- 
ceptus  &  ea  quc  ptn  abat  fecrcM.  Ita  illtdram  eft 
*    jlldicibu5,five  criminalitcr,fivcciviIitcrproccdat 
iliCerrogarereum,autcxan)inarc(ellcs,  utcndo 
oratione  misMiCaiai  reftriftio  mentalis  omnin6 
occulta  manct,  aut «quivocatione  vd  amphibo- 
logta  prof  fusinufitata.  Ratioeftiquia  judcx  non 
ubct  ja*  esnendivcritatcmhisfiftioaiboa,  ex 

guibustcooriripotcfi  prsiudiiSiam :  tmdecon- 
Sio  6c  manif eftatio  veritatis  eztorta  &llacijs  no 
eft  liifficicns  ad  condemnandum  reum.nifi  ab  co 
.    .  ..  lilMvi&  fpon:c:fueritratificata.ItatcaduntIaliM 
Clanif.  -  Claras(np4xi,f)!iu/.9.5;.Gome«fMM.3.TOri«r. 
Gomcz.  Tanncrus  2.i.(/i,/',6.(j.z.</ai.i.»i.37.Leflius 

TVr^^t'  ^^' * -^'f' * ^•«•«yj-f^itiicius infrdjd ^.j, 4.8 1 . n. 
Farjnac.  avS.drtiaAalif.PotefttaineDjiidexiiiicamelis 
laudabilibus  &  fimuljtionibus  juftis ,  .ficut  fccit 
Salomoo  io  judicio  mulicrum  litigantium  fupcr 
iHiieofiHo»3  Jbf.r<ip.3Jtt».i  6, 

S.Quando  reus  iniufti  occulto5  focios  dctcxit, 
aut  teftis  iniuftc  ctiraeo  rei  occuliu  coram  judice 
prodidit,fi  ooa  ftlolEelencaliaadeiafisfflaatioad 
procedeodum  contra  eos  (bcios,  aut  illom  reumi 
pollunt  reos  &  teftis  iile  fe  ofterre  coram  j  udtce* 
«E  iaimittpiiniiiiMil&idldd»!^ 


iiaatiddeHftamraMctlKfadjdotft  fairum 

ilTc,intcIligcndo,  quatcnus  fai/um  fuit  id  dcli»3u 
eos  leciiTe  publice,ita  ut  lubellctilli  judicio.  Ratio, 
eftiqala  c&m  lesliot  immuiaii^fieut  i  principio 
quando  jurarunt  ,  potcrant  verc  diccre  hosnoo 
eliereos ,  intciligcndo,  publice,  Sc  ut  illijadicio 
fubfiot,  de  quo  deIi(5lo  lolo  interrogat  jiidex  ,  ut 
)iidezjita&  mudu  id  vcrcdicerepoterunuIoDO. 
fiicienterdctcxcruntiniufte.podiintetiam  diccre 
fe  mentitos  ellc,inteUigeiuloaaiOCDdacio  prafti>  ' 
COiqnod  dicicur  aaodcomqoeopas  ratione  diilo- 
0001 :  ficac  Iniaftum  criminis  Tcrtdetradorcm, 
d\ximaitovf.i.t(rl>.DetrMShlt4i.  10.  pofleinre- 
ftiiutioneiamflE,dicciefemeotitamcllMc£ilfiim 
dixiae.  iMelligeadodehocaieadadopraftico* 
Nam  ncccffitas  icparandi  damni  illati  cft  caufa 
juftum  ceddens  harumampbibologiaromulum. 
Itoieoent  P.  lixvimlA,iMrtfHtatfi4.f.i.(lui.  Navarrai. 
S.ntm.i^2.&feqq.m»tVd  edit.  Hcnriqucz/ii.^.*/* 
feemx.  iz.n.6.  Kodrigucz  teiw.i  .Sit»,LMnut ttft  flafi^ 
a53.a.3.Baucz  2.z.q.bz.4rt,x,M.Z.it ibi Saloa salon. 
rMfrsv.i  f  .dicers  Canum,  Mantium  &  viros  do« 
diflimos  in  fuis  praele<aionibus  hoc  docuifle. 
Lcflius//^.»,t<^.iiula#.ao.».i  io.Fauftus  iolpof  pj^"* 
culo  confcflar.rf/|f  .ai.9.74.«.9.«^/"r^^.Clavis  Re-  Ciav.R^ 
gia  lili.ii.uf.^.n.ij.&fetititnt.  P.Ledcrma(Mw.a.  Lcdeima, 
Suni.ir<iit.2.t.-,.ct>m!.j. 

Scd  petes.aq  tcneaotur  hac  ■qaivocatiooe  oti 
wfiinMm  rcftitigMfit?  lUfi>.alEtmau'vi.fireusiilc 

&  tcftis  inala  fide  fic  iniuftc  crimcn  detexcrint.& 
id  pofliot  abfque  maiori  ooubilitcrdeitimciiio 
fuo.  fpeshtfore,ntrcttaAatioprodc.'  qoia 
cum  hac  via  poflint  licite  damnu  illatum  rclar- 
cite,tencntur  ad  id  legc  )uftitue.  Si  autembona 
fide  detnctint,  teoentur  ad  ho^  legecharicatia 
obligantis  quemhbct  vitaregravcproximidam- 
nuoi,quando  abfque  fuo  detrimento  potcft.  Ita 
Clavis  Regia/e«<rt.&  P.Lcdcrm3,SaDchez/iJ.  Clav.Reg 
3jun.c.6.n.zi.6t  ahj.  QuibusaddcTraUcachai  ^^I!^** 
Deulcg.ltL-j.uf.xojbib.zxj^.i.  ^  5?2lSh 

Vidc  v«rb.Rcas  MMK.3. 
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SUMMA&IUM. 

I  Mnm  JSthi  f»fit  itfiifif/nmtrimmMi 
^Smn  tim  infringtndam  aur  inpnantium ,  fi 
ttfiitfdljm  dtftnit,  vel  [i  verum,  trdint  («hh 
/MfranijSnMia. 

i  ABfKtet  Tiuscrtntra  juflitiittJi.fi  accuf.itori  notjm 
mtnddi  tj  cr  ialummd  impendtf  quando  itbaum 

tjl  tctuitwn  &  fntmimifm^  t  BtfMfi 

ftiidriptfif}  / 

3  Qsemd»rtmntntentdtmvtiiiMemapetirt,ttuttiifi 

d  judite  juridKe  interTtgetur. 

4  Qiumd»  ret  dulfiam  tfl,*n  ftt  femipleMftebdtktHKt 

h^dmid  fugUiictu,  AUt  exprtffA  imliiid,  *n  fflM«  "~* 
rur  niunifcjljTt  veritjum  ju.iid  iMMff^aNl^.  • 
Rcjfcrtur  duplcx  (cntcntia , 

5  JbirmStitMiimttHMrfitdftfelvimfm.^iuHd»^  * 

(tnvtSm  fer  tfftes&eendemtiJtm ,fi  fetfcvttct 
in  a^aiMU  wnr4i«?  Refertur  duplez  feoien- 
tia. 

6  Qutndc  retu  mevtitus  tft  juHci ,  &  nlf  etfuit  dlfo- 

lum  dui  fHitttm ,  dut  ftt Jutdm  tjt  exttd  ju4i(it 
fttfidltm^tAfiMftfklonfeffdrii,  f 

7  M  rem  tendemndtm  dd  martem  &  iniufie  ntgdrit 

trimen,  tetitdtm  fHbUtimUeexumientmfen» 

ttmhiptttuwMiiim,  ustpMfefitdten- 


Digitized  by  Google 


I 


Reus. 


Salon. 
Arragon. 

Valentia. 
Cl»v.Reg 

Trull. 
MaldcruS' 
Diana. 
De  U  Cr. 


Ledcfma 


Th.Harr 


ftffsm  f  Rcfeftn?  Jliplct  ftiiteotia. 

8  QiuHiU  rm  juridUi  inifTrogittus  negMt  dtliSmH  ^ 

tx  tujus  ummi^tntfarMm  peenniatitm  tttiert' 
ttir  [«tvert,  *n  ttnetttn  dd  Ttjlitutienem Rc- 
fertur  duplex  rcncentia. 

9  Sa*  injafii  in  (trwi  dttinitur  ^  (ottitmtutttr  ti 

msrtit»,  fi  dUi  vii  evddtte  noa  fopt ,  *n  poftt 
midere  (uflodem  edrttru, 

I  o  Retu  in;ufli  cendemndtut,  fi  iHjufliiU  tf  mMifeJlt , 

an  ffjSt  fe  diftndtrt,  &  ticite  judici  rtfifitrt ,  ft 
uijit  ((dnddlum  &  firturbdtio  Rtifublitt  f  & 
quid,qUMul$rtutefidabimprudenlerdtfenltmi£ 
jujlitid. 

II  lHn«ens,<luiftcHndumdllegdtd  /fprobdtd  noans 

eft  frobdtm  & dd  martem  (ondtrmutm,  dn  fopit 
fi  4  jndici  &  db  ejut  miniflru  ftr  vim  difendtrt. 

II  Reui  /ujii  ddmndtiu  dd  mortem  qiumvii poflit  fu' 
gtre  ut  mortem  ivdddt ,  du  lictdt  ti  in  (anere 
mdutrt  &  pdiimter  mortem  txpiQdrt. 

\  3  Rrw  jufie  Cdptm  dd  morttm  d4mndtut,qui  k  ju- 
dict  vt\(u^odedimittuUTd(dr(ere,pTtfiito  j«- 
t4ment»  dt  rtdiundo,dn  ttnittur  rtdirtt  & cjui^i, 
qudndt  (dT(tT  tTMt  injuriofui  ?  Refertur  duplex 
ientcntia. 

1 4  Aii  rtm  jufji  ddmnttui  ut  fjmt ptrttt,  popt  cimt- 
dtrt  (iboi  fibi  tb  tlifi  oblttos  ?  &  dn  ttiutturfui 
frccttomerttli  ?  Rcfertur  duplcx  fcntcntia. 

ij  DdmndtoddmoTitm  ut  ftmiperttt,  omntspojfunt 
timiiiifiTtrepoium  &  cibum  ,  txcefii*  jufiiiid 
miniflTit,  nullm  tdmtn  dd  id  tbligMur, 

*'TVT  ^n<l"*™  liceireo  falfutti  critnen  oblj  ccrc 
i\|  tcfli  ad  cjus  didum  infringendum  aut  in- 
firmanduro,  fivc  teftls  felfuoo,  fivc  verutn  dcpo- 
nat.five  ordincm  ;uri$fervet,five  non,  Ratio  cft; 
quia  obiiccrealteri  crimen  ^lfumeftfflendaciura 
pemiciofum ,  &  intrinfece  malum  ,quod  nulla 
caufa  honeftari  potcft :  ergo  ex  genfte  fuo  mor- 
talc  peccatum  cft»  Proindc  iniquiirimuscft  ufus 
illcquorumdam  caufidicorum  Sc  advocatorum, 
qui  impingcrc  folent  teftibus  crimina  falfa,  pu- 
tantcs  |uic  fuouti  ad  rcdimcndam  vcxationcm  ; 
fed  grivilcr  peccant,  tum  propter  mendaciiimi 
tum  proptcr  damnum  &  infaroiaro  ,  quaro  tcfti 
lalesadfcrunt.  Ita  Salon  1.2.  f  70.  <»rr.3.  rwrrw. 
1 . «»(/.  6.  Arragon.Bancz  ibid.  Valcntia  fc.j  •  diQi. 
5,^.14.  piinff.).  Clavi$Rcgia/i4.ii.<<fp.i9-  "'^7- 
Trullench  in  Ut(dUg.lib.S .  cdf.^.  duh.  i.  Malderus 
1.  trda.6.  cdf.}.  dub.ySc  alij. 
Nota  tamen  Diivimp.j.tr.^.reftl.^Adducttc 
fentcniiam  loatiniide  la  Cruz    ^i.frseipt.  D««i. 
ej.^.dTt.4.  duh.  i^j.^ontl.i.  ubi  fic  ait :  Banc2  & 
Ledcfmacum  Orellena  probabilitcrfentiunieire 
folum  peccaturo  veniale,obi|cereteftitniquo  cri- 
roen  falfum  fcclufo  pcriurio  in  obijcicnte,  &  te- 
ftibus  ad  hoc  induccndii.  Et  addit  ipfc  Diana  , 
qood  dato  quod  rcui  8c  teftei  in  hac  objefliont 
falfa  jurarcnt,  pcccarent  contra  charitatem  &  rC- 
ligioncm ,  non  tamcn  contra  juftitiam.  Sic  Lc- 
dcfma  in  Sum,  ttm.i.  rrrffl.S.  (dp.i^  (oudio. 

Scd  haec  fententia,  nifi  cum  grano  fali$  intelli- 
gatur,  prorfusabfurdaeft,  &  improbabilis ,  ut 
docet  Thoroa$  Hurtado  p.i.rifol.mortlium  ird{l,6, 
(df.S.  H.  1 04.  Non  enim  licitum  cft  falfum  tefti- 
monium  iroponere  in  re  gravi ,  alicui  ob  defcD- 
iionem  propriam,  puta  quod  fit  concubinariu$  , 
aui  Sodomita,  aut  hsrcticus,  aut  fur;  hoc  cnim 
roendaciuro  curo  fit  in  materiagraviftima ,  quis 
excufabit  a  mortali  contra  juftitiam  ?  Non  enim 
malum  pro  malorcddendum  cft  cum  mcnda- 
cio:  tumquiatcftcm  injufteinfirmat  Sc  falf6,  Sc 
coDfcqucoter  peccat  coatra  juftitiam  tcilidcbi- 
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tam.&    reftirtiendtim  tenetttr,  juxta    qtiae  D. 
Thomas  j.  2.  (/.5j.  <irfrrt(/.i.&  Auilorescom.  ^ 
muniter  tradunt.  ItaetiamClavisRcgia/<^.  12.CJav.Rcgi 
Cdp.  19  num.  i^.infne,  Nibilominus  probtbile 
putat  Diana ptrt.  9,  ir.^ .  refot.  4 j.  hoc  pcccaturo  rj 
non  cffc  contra  juftitiam,  &  adducit  Cardin.Lu-  ' 
go  Sc  Dicaftillum. 

i.  Quando  detidum  eft  occultum.ita  lit  |uridi- 
ce  probari  non  po/ficreus  non  pcccat  mortaHtec 
cuntra  juftitiam.fi  accufatori  notam  mendacij  SC 
calumnig  imponat.  Ratio  cftjquia  lunc  accofatoc 
famxjadiutam  nt>  patitur.cum  etiam  abalijsca- 
lumniaior&  mcndix  prgfumatur.dum  accufatio- 
nem  inicrponit  dc  crimine,quod  probare  non  po- 
tcft.ac  proinde  etiam  ccnfctur  mcntiri^quia  coiv- 
tra  menicro,fcu  contra  di(3amcn  confcicntiae  fu^ 
loquitur:  tum  quia  falfum  prxfumitur  in  judicio, 
quod  probari  ncc^uit.  Si  autcm  dclidium  non  efl 
occultu  Sc  juridiccprobari  poteft,  coira  juftitiam 
pcccatmortalitcrrcu$.&  teneturad  reftituiionem 
fam^.dum  hujufmodinotam  accufacon  imponit: 
tum  quia  rcus  nullum  jus  habct  imponcndi  hanc 
notam;  cum  accufator  jure  fuo  Ttatur&  nullum 
mcndacium  accufando  committat ;  tum  quia  ex 
peccatocucra  juftitiam  curo  damroalteriusori- 
tur  oblicatio  rcftitucndi.  Ita  S)  Ivcft.  v.  Refiitutio  Sylvcff, 
3.^.}.  Navarrus in .M4n. fj^.  18,  n. 4^. P.Navarra  Navarru*; 
lib.z.  (dp.  4.  n  348.  Arorius  ptrt.^.  lib,  5.  (df  9.  Navar^ 
eftttfi  8.  de  refiit.fjmji.FilhiKmi  tTd(l.4o.num.t6t.  ^';f , 
Lcfrius/i«;i.«^3i,  „um.6.  &  alij.  lSm. 

3.  Qiumvis  reus  tencatur  vctitatcm  aperire 
dum  fervato  juris  ordine  intcrrogatur  h  judice , 
etiarofi  manifcftata  veritatedamDadus  fit  ad  mor- 
tero,ut  habet comm unfor fcmcntia  D.Thom.i.i .  Q.xhom* 
quxfi.i^.dTt.i.  &a1iorum  citatoruro r«m.i.  rtrti 
Rtm.n.f.  hoc  tamcn  habct  locum.  nifi  aliter  de 
rationabili  judicisvoluntaieprsfumatur,  &Difi  ' 
atiTerper  Epiikeiam  judicctur.Quarefiquiscuin 
juftomodcramine  ,  vel  abfque  notabili  cxcciru  » 
fcu  finc  mortali  culpa  fc  defendendo  aliqucro  oc« 
cidit.fi  judcx  qu^rat  de  faao.non  tcnttur  occifor 
fatcrife  occidillc,  fed  ncgarc  potcft.etiafi  dc  ho^ 
micidio  ab  ipfb  coromiflo  prxccnerit  infamia. 
Ratio  cft  i  quia  judex  inquirit  dc  occifione  Cri- 
roinofa,qualis  non  cft  illa.quc  fadacft  ad  fui  de- 
fcnfionem;&  li  talis  fateretur,necpi.>frctprobare 
(e  causa  ncccnariedcfenfionis  fecifle,  ex  falfa 
prcfumpiione  condcmnarctur  homtcidij.  Pras' 
icrca  quando  rcus  eft  reipfa  innoccns,  fcd  fecnn* 
dum  allcgata  &  probata  juridicc  reperitur  no- 
cens,  non  tencrecur  rcfpondcrc  judtci  fecund&m 
allcgata  &  probata,  fed  folum  fccundum  verita- 
tcm.  Probatur ;  quia  mentirctnr  in  rc  gravi:  tmxl 
quialicet  ju  Jez  fit  SupcrTor  Rci,  &  fic  fccundum 
ailcgata  &  probata  habcat  |u$  intcrrogandi ,  fed 
hoc  debet  inielligi  ad  cognofcendam  vcritatem. 
Quarc  Epiikcia  di<fljt  quod  nonvult  obligare 
reum,  nifi  vcritatem  dicat;  fi  cnim  fc  conformct 
allcgatis  &probitis,  fequciurabfurduro ,  quod 
innocens  paciatiir ,  &  fic  per  Epiikeiam  jadican- 
dum  eft  quudiudcx  nonvultobligare,  uiqub 
dicatcommilil1ecrin>cn  quod  non  commifit. 

Similitcrqui  noneftaudor  criminis  ,  non 
tenctur  fateri  illas  circumftancias  ,  cx  quibus 
vehemens  fufpicio  capi  potcft  ipfum  coromifif- 
fc  crimen  ;  ide6  ncgare  potcft  v,  g.  huhc  cflc 
fuum  pugionem ,  quamvis  rcipfa  (it  fuul,  aut 
fe  eo  loci  fuille ,  quamvis  ibi  vercfucrit;  ad- 
Hibita  tamcn  convenicnti  iquivocatione  ,  aut 
rcftriSionc  mcntis.  Ratio  horum  omnium  eftj 
qoiajudcx  in  his&  fimilibus  rcipfa  noneft  Su- 
pciior,fcd  lajQtum  lccuQdiun  allegata&  ptobaia» 
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qu«  in  prjBfenti  cafu  fillacia  funt,  un3c  rcuj  non 
tenctut  fc  conformarc  judici  interroganti  dc  hio- 
micidio  criminofQ  aut  de  lethali  furto.  Ita  Azo- 
iiH5p.3.W.i3.t.iy.<i"t.9-Lcflius/<i.2.f.3i.».i4. 
Bahez  2.1  .«jtti//.69.<.2.Rcgioald.  W. t^.n.^S.CJ' 
42.Tb.Hurtado  pdTt.i,tT.6.c.i  ^.^.Eiuan.Sa  §. 
Bm"n.U,     rwri.y.  ScalijapudDianiQjp.j.tr.y.r«/.66. 
Dita»,   '     4  Quorumdamfentcntiacft,  quandoreocft 
dubiu  an  (it  rcmipleni  pcubatio,aut  infamia  fuf- 
ficiens,  autt  xpielU  indiciaj  non  poflc  occuhatc 
vcritatem,  fcdtcneri  rcum  refpondcrc  judici  in- 
tcrroganti.  Ratio  cft.  quia  Sopcrioreft  in  poflcf- 
Conc  praBcipicndi.quaprivari  aequum  non  cft.ob 
dubium  juslubditi.  Atfubdnus  nuoquaid  cft  in 
•        poflcinonc  non  obcdicndi ,  nifi  quando  conftat 
mandatijn)  clfc  miquum,  vcl  probabilitcrid  cflct 
in  opinioncjeft  enim  de  ellcniia  lubditi  io  pollct» 
Saaciuc  obcdiendi  pcrmancrc.crgo.  Ita  loan.San- 

ciut/n/«-/f3  rf#.43  H.iJ^-probabilitcr.Scdcontra- 
rium  vcrius  cft  &  probabiliiis,  ncmpc  non  tcncri 
rerpondcrc.Ratio  cft.quia  unulquifque prafumi- 
turbonus,quoad  ufq.probctur  malus.S:d  quam- 
diudubiumcft,  an  lit  jusinquircndi  adverlus  ali- 
qucin,  tunc  nrc  probatus  c't  malus,  ncc  iurc  cxi- 
ftimatur  taliSini  (ola  infaruia  &  indicia  func  qus 
taciuntprasfumprioncm  juris:  ergoindubio,  dic 
|udex  inquircns  peccat,&  tcftis  ii  obfcquatur.in  • 
joftus  cft;  tum  quia  jura  favet  rco.li^  ut  &  poHcI- 
fori:  crgo  quoad  ulquc  conftitcrit'jus  clle  inqui- 
'  rendi,  rcus  liabet  |us  viix.  Unx.&c  bonoru  fijo- 
rum,atquc  adco  non  licet  in  illum  inquircrc,  nec 
tcftimonium  diccrc:  tum  quia  majus  pericuiu  cft 
fi  occidatur  homo  contra  ]us,  quam  li  non  obe- 
diatur  Supcriori.  Accedit  quod  raro  rcus  tenerur 
ad  propahndam  vctitatcm,  quandofoium  prs- 
ceflit  infamia  aut  indicia^  quia  ut  ifta  fiot  cipref- 
fa,Sc  manifeft3,multxcircumftantisBrequiruntur 
fecundum  jus  tam  canonicum  ,  quam  civile,  ad 
quas  omncs  c6currcrc,debct  conftare  reocx  pro- 
cctfu  &c  probationibus,  itautnullu  mancat  apud 
ipfum  dubium  quod  lint  manifcfta  &  exprcila,&: 
quod  infainia  ht  fuflicieos  &  per  tcftcs  juridicc 
probataiunde  (equitur  quod  ut  reus  teneatur  vc- 
ritarem  dicerc,  dcbet  judcx  ci  ftaiu  procclIus,& 
Cajcranus  quod  ipfe  procedit  juridicc,  notificare.  Ita  Cajc- 
5otu<.  13,11,1.2, (f. 6<). a.z ■  Soius de ittjU:b  ^.1}  6.  a.i.  Mi- 
Uams*  randai«Or.^i«./«rf.<j  18.4.7  LeffiusW.a.f.ji. rfat. 
Sanchi-7:   }.»'io.S»t\ch<zlH>.6.tiurjic.j.n  24.Thom.  Hur-_ 
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riuCD  eiTe  facilem  in  negauda  abfolutione;  fed 
femper  qoantum  ficri  potcft  inquirat  partim  4 
Reo,  panim  ab  advocato,qui  totius  proccffus  eft 
confcius,  iitne  aliquis  defcdus  in  proceflu,  tuiii 
cx  paric|udicis,  luexparteteftiuin.  Quodfiom* 
nibuj  pcnfaiis,  vidcatconfcflariusad  rrfpondcn- 
dum  tcncn,  hortari  euin  dcbct,  ut  veritatem  di- 
cat j  quud  ft  fatcri  nolucrit ,  abfolvcre  cum  non 
poicft.'Quod  li  prudcnicr  dubsuv  fuipotcrit  cuoi 
ablolverci  quia  in  dubio  favendum  cft  rco,ui  do- 
ccntaudlores  ciiati,  quibusaddc  Malderum  in  i.  Maldrrus: 
i.traS.6.cap.^,dul/.i.«ffiert.^. 

His  camcn  non  obftaniibus  contrarium  eft  ma- 
ximeprobabiIe,&  forteprobabilius,  ncpe,  rcum 
non  tencri,qui  poftqua  [uridice  intcrrogatus  fuit» 
negavic  vcricatc,quamanifcftata  condcmnarctur, 
feotfcrre  ad  fatcndam  veritatc,ncc  tcncriin  con- 
icicntia  ad  rctradandum  didu,non  (ulum  quan- 
do  iudiciu  durat,ac  rcusefthib  judicis  potcftate, 
fcd  ctiam  quudo  convidusdamnatus  cft  ad  mor- 
tc,  (cd  luthccrcut  dolcat  dc  pcccato,&:  (it  paraius 
ad  rcfpondcndu,hitcrumint<.-rrogetur.Ratioefti 
quia  pr^ccptujudiciscft  tralien$,&  {oiumdurat. 
dii  |udex  iotcrrogat,  cui  fatisfacict  dolore  pecca- 
ti,  &  propofito  illi  obciiiendt  iccru  intcrroganti: 
partiautc  l{(^  fatisfacict  animo  reftituendi  dana. 
(.^0  in  culunullafcquitur  infamia  iudici,accu{a- 
ton.aui  teftibus,  ut  exiftimat  contr.iria  fcntcntia; 
quia  omnibus  nnt.ffimu  cft,rcos  inquiritos  delida 
ocgarc.imopuli  lanimrs&  ftultihabctur,(i  dcli. 
da  fatcan!ur,&  pr^suptio  ftat  pro  iudicis  (cnten. 
Vi,(ap  .Confjnguitui,cr  iap.CMsiJe  re  jiulicjta.  H^c 
fentctia  cft  probabilis  etiam  ftando  in  priori  opi- 
Dionei((:d  probabilius  crit  polle  ab(olvi,ab{q;  co 
qgod  vcritaicm  aperit,etiamli  itcru  inicrrogctur, 
adhxrendo  opinioni  allercnti  rcum  non  peccare 
roortahter  negandocrimcn,quamdiu  (pescftcva- 
dendi,io  Caulis  quibusgravis  pocna  imponitur^ 
de  cuiu^opinionisprobabilitate  egimusri^.i.mi* 
K/w,n.  4,  Hanc  pollcriorcm  fcntcntiam,  ocmpe 
rcum  non  tcneri  ad  rctradandum  di^um  in  cafu 
propoftto  fuftinCntSanchcz  lib.^.morA.  cap.j.  n.  SirKhtz, 
^.Cr  II.  Bonicinata/n.2.((i,;^.  io,^Ujc/?.3./>«»^,z.BonacNij, 
num.S.Diana/riirr.i.  tr^H.,^.  refol,  Lb.Scpart.  3.  fJiani. 
rr^a.y.rf/b/.ioj.Navarrusri  mn.  cap.z^.  ij.38.  J'"""^.'' 
Trullcnch  tn  Decdog.  lib.%.tip.^,  dHl>.}.tt.z.Kcgi.  '^'^'"'^ 
naldus  //(.14  &  alii. 

Cautus  tamen  debct  c(Ie  confe(farius  in  expo- 


Tb.Hurt.  tado  in  fm  tef.l.  ntnaLp.2.tr.6.c.).§.6.3c  alij  pe-  ftulando  a  rco  hoc  propoliiuinam  fi  crcdatrcutn 
*i  mll.      ncs  iplos.  Quibus  addo  Trullench  in  Dtcalog.lib.    non  fore  itcrum  ioterrogadum.nihil  debci  iotcr- 


S.c..^.dtd>,2.  n-}.»-z.  qui  bcnc  advenit  quod 
quando  cx  rcfponlionc  nulUim  damnum  immi- 
nctreo  vel  tcfti,  tunc  rcfpondcre  tcneturinam  in 
tali  dubio  przfumcndum  cft  pro  Superiore, 

f.  Communi$fcre&  probabilis  cft  {cntcntia 
aflcrct,reum,qui  )uridicc  interrogatus,per{everat 
in  neganda  vcritaic,noneflcfacrami:talitcr  ab(ol- 
vendu,  doncc  illam  confiicatur;&  maximcquaQ- 
do  jam  cft  convidu<  pcr  tcftes,  &  condemnatus. 
Ratio  eft-qula  luc  irrogatgravem  in,uriam  judi- 
r  i,teftcfque  lanquam  iniquos  infamac,commove- 
turquc  populus.  &  {candalizatur,credcns  i  judice 
iliu  injuftcoccidi,&  falfosfuiireicftcs :  tumquia 
reusiuridicc  inierrogatustcnetur(ubmoriali  ve- 
ricatc  apcrire:ergo  cootra  facicns  pcccat  murtali- 
ter,  &  per  coa{cqucns  (i  pcrfcverat,  cft  inaduali 
peccato  atque  iia  indignus  ablolutione,fi  durante 
procelfu,  iudicio&  capturaper  judicis  fcnicniia 
vcl  per  fugam  aut  alia  via  libcraius  nonlit.  Ita 
Saion  2.2.^.6;  a  i.controv.  10.  Clavis Rcgia //^. 


rogarc  i  reo  dc  rali  propolito.cum  fit  difficillimii 
ncgotium  fatcri  propriumcrimcn.&ne  poenitcn- 
tem  cxponii  periculo  dcnuo  pcccaodi ,  fcd{acis 
cft,  ut  in  gcocrc  propooat  cavcrc  in  poftcrum 
peccata;im6  fi  crcdat  fbrc.  ut  itcrum  interrogc- 
tur.noo  dcbet  ipfum  tcoiare  intcrrogaodo  de  hac 
^c,  nc  cooiiciac  io  pocoiieotc  animum  ncgandj; 
veritatis,  cum  tunc  non  fit  in  peccato  mortali. 
Ica  Sanchcz/«ff£*r.  num.^.  &  Diaoi p^rr.z.  tracl.  Sanrh  z. 
i^.rtftl,z6.  quorum  dodrioam  debeoc  confef- Ouna. 
farii  advcrtcre  ,  &fic  facile  ab{olucionem  di^is 
rcis  concedenr. 

6.Quando  teus  iam  a  iudice  ablolutus  fiiir.aat 
punicus.aur  pcr  fuga  ecarcerc  iam  cft  omnino  ei. 
tra  iudicis  potcftatc,tunc  ab(oIui  poteft  4  confef. 
{aiio  inipolita  illi  pro  mcndacio  falutari  pccnicc- 
tia.fi  iudicimentitusfit;  quiatunc  folum  tctietur 


vcritatcm  dicerc,  quando  k  iudice  rogatur,  &  cft 
fub  illius  poteftatc.  In  quo  tamcn  cafu  non  potcft 

  -  ....  _  „   confcflariusrcumcogereutadcarccrc  redcat,aut 

Tr'*ll      '*  f.i?.».!  5.  Trullcnchin  Decal.lib-S.  f.4.  diib.j.    iudicem  adeat,  &  fcipfum  prodat;hoc  cnim  cllci 
'     &  aiij,  qui  bene  advettuac  oon  dcbcrc  confclla»  {cipfum  occideic  Tcnccut  tameo  eum  moncrc, 


ut 


Reus, 


757 


ut  quotiefcoiDque  iundice  iotetrogabittir.Teram 
dicar:nam  aliter  noneirctabrolvendus,iuxtadida 
CJjv.Kfg.  Dumero  prxccdenti.  ItaClavis  Regiaiii.12.  f.17. 
Sanchex.  Sanchcz/«.fJf.       Baiiczi.z.  ^.69.4.  J. 

^alorT*  "'P'  '<"^^-3-  ^  't»'  Salon  ctntrov.io.teiKL 
ViUaiob,  3«  Villalobosfffw.i. fr.2^. di^i.t.n.i^.&alij. 

^.Nonnulli  TboiniftsBtenent,quando  reus.qai 
injuftencgavit  crimen.eft  convi£tus  pcrduoiie- 
ftcs  Sc  cundemnatusducitur  ad  (iipplicium,  non 
poircabfoltiiquin  venimante  cxecutionem  fco- 
tcntix  fatcatur,ne  populusmalc  dc  judice&  tefti- 
bus  {ufpiceiur.Itai''.Lederma&  Medina.Cereru, 
quamv is  reus  optime  faciat  tunc  confitendo  vcri- 
latCjin  rigore  tamcn  valde  probabile  eft  ad  id  fa- 
cicndum  oonteDeriifed  fuHicerc,  utillud  pecca- 
tum  confefTario  cocfiteatur,i  quo  abfblvi  poterit: 
quod  intellige,  nifi  alioquin  alicui  notabile  dam- 
num  fcqucrctur.  Ratioeft.quia  cotnuniterqnan- 
do  rcusfutficicntereftconvidus,  paruni  auinihil 


P.  le<l. 
M^dina. 


teii  in  carcere  detentot  non  babens  aliam  viam 
cvadendi  mortem  ,  cuftodem  carccrif  occidcre. 
Ratio  cftjquia  cum  hic  cuftos  non  bona  fide  mu* 
nus  fuum  obeat ,  fcd  cerio  fciat  carceratum  clTe 
innocentc  &  injufte  dctincri,&  ad  moriem  dam« 
nari;  licitc  potcft  occidi,  licut  polluni  occidi  fa- 
tellitcs,  ieu  publici  miniftri  cum  moderamine  in- 
culpata;  tutclx ,  quando  injufte  conantur  interfi- 
ccrc  innocenicm.vclillumcapere.ut  injuftcocci'- 
datur  ,  mod6  iplis  conftet  cum  circ  innocentcm. 
ItaTrullcnch  in  Dt(4Uilt.^.cdp.^  dub.^.n  1.  Dica-  Trullcnch 
ftillusrfr^^.W.i.fr.i.rfj^^.ioj/Bt.i.Bjr.  Cardio.  0\c»M\, 
Lugo  de  juft.  tt.i. diffi.xo.  feit.'j.  ».164.  ubi docet  ^^*** 
quod  li  fatellitet  fcirentinnocentiam  rei ,  &  veU 
lent  adhuc  fentcntiam  jadicis  6c  capitalcm  por- 
nam  cxequi,po(Ict  captus  illis  rellftere,etiam  eos 
occidendo  Sed  inhoc  cafu  cuftoscarccris  tnjufte 
dctinct  innocentem.ui  injuftemorti  tradaturj  er- 
go.  Hanc  etiam  fcntentiam  tenenr  Menochius  dt  Mrnoch. 


fufpiciooismalzaccrefcit  judici  &  teftibus.utdi-   xrWir.  M/I301.11.16.  Mafcardusii?  fnb.vtlum. 
Navarrus.  ximusfupr^.lia  confuluit  Navarrus»»  M4ii.  c.25. 

K     "'^^'  "  rogatus.  Et  tenent  Rodriguez  dt 

iantbc-/^  #ri.  j«<f.f.io.<«nfJ.i,&  f«m  2,q^.  qttxft.i<).  «1.9. 

Clavis  Regia  loc.dt.  ; .  Sanchez  loc.at.n.  ii  .& 
■lij.  Hxreiicus  tamcn  qui  combijritur,  eo  qu6d 
negativus  fit,  noneftabfolvendus ,  nifipublicc 
crimenfatcacur:  &  hocrationefcandali,c6qu6d 
prefumatur  inhsrcfi  decederc&  pertinax  in  nc- 
gsodo:  quarc  fi  vcrc  reus  eft,  tcnetur  crimen  fa- 
Saochcz.  teri,  ut  fcandalum  ceffet,  ut  ait  Sanchcz. 

8.  DifficultMcft  intcr  Dodorcs,  quando  reus 
juridicc  intcrrogatus  negat  dclidum ,  ex  cujus 
commiirione  poenampccuniariam  tcncretur  fol- 
.vcre,an  tencaturadreftitutionem?  Quidam  volut 
teneri   quia  judcx  habet  jus  ad  inquirendum  de 


[,  Mafcard. 

(eHjil.z66.  B>on»c\mdeTepit.diJp.i.qut^.di.fea.i.  Bonacina. 
piwff.g.»,7.  &poflillosDianap,8.fr.7  r^/.^j, 
Si  alij.  Qui  noviliimus  vult  omnia  dida  cflc  /pe- 
culativc  loquendo,  nc  in  carccre  detenii  (ibi  tin- 
gant  injuftc  ad  mortcm  damnari,  &  idcojudices 
in  caufa  propria  pcrpcirey  homicidia  in  cufto- 
des  ,  &  ide6  Lcdoribuscogit.indum  relinquit. 
Proinde  Covar.  lii.i.  tdriar,  (.z.  n.tj.  dicit  hanc  Covar. 
(ententiam  elledubiam  &  forfan  vcram,  ubi  ju- 
dex  tyrannicc.ex  ccrta  (cientia,innoccntem  dam- 
naret.  Addit  autem  Trullcnch  in  Dectl.lil/.i.cdp.i^.  Trull. 
dui.'j.  H..7.  cafii  quo  fenientia  hcc  ef1<:c  vera ,  die 
qua  valde  dubitat ,  raod6  cuftoscarcerisaliquo 
modo  fcicotcr  cooperaretur  iiijuftz  fcncentiaB. 
io.  Reus^njuftecondemnatus,  1:  intuftitta  eft 


Molina. 
i,aymaD. 


delido  ad  didam  pccnam  infercndam.  Ergo  fi  manifcfta,  poteft  redefendere,&  licitc  jodici  re 

icusncget,in)uftcimpcdii|udiccmadi<aapccna  fiftcrc,  mod6  id  fine  fcandalo  &  perturbatione 

confcqucnda  ,  ac  proinde  reftituere  tenetur.  Iia  Reip.  facerc  pofTu.  Raiio  pnoriscft;  quiaiudcr 

Molina(/*ii«/?.fr.z.i/iJ^.9f.WrM  jinem ,  Layman  injuftccondcmnatus,  habet  fe  ut  iniquus  invafor. 

lib.^  fea.^.tr.i.  4.7.«  4.  cafuquo  pana  illa  fit  Pofterior  pars  patct ,  quia  bonum  commune 

jpfofaaoimpolita  ilcgeproptercnminisadmif-  prseferendum  eft  particulari ,  afque  itatuhcpa- 

boncm;  fecus  autf  m  li  pocna  lit  judicis  arbitrio  licnter  tenctur  mortem  pati ;  didarenim  ratio. 


crimini  imponcnda.Haec  fcnteniia  eft  probabilis. 
Conirarium  lamencft  verius&  probabilius.  Ra- 
lio  eft  ;  qoia  in  tali  cafu  rcus  ledic  quidcm  jufti- 
tiam  publicam  &  vindicativam,  non  autem  jufti- 
tiam  commutativam  cx  quaoritur  obiigatiore- 
ftiiutionis:  ergo  non  tenctur  reftiiuctc;  lum  quia 
rcus  negans  iojuftc  delidum  non  delinquit  in 


partem  non  habere  jus  (efe  confcrvandi.cum  de« 
irimento  totius.  Ita  D.Thomasa.a.  qndft.  69.  D.Thon»; 
4«.  4..  &  communis.  Quod  fi  rcus  prudenier  lit 
dubius  de  fcntentix  )uftttla,&  judcx  moniius  no- 
]it  rcm  maturiiis  conliderare,  poteft  tunc  rcus  fc 
dcfendcrc  i  judicc,  tanquamabinva(brc,ceflanic 
fcandalo:  lum  quia  in  probabili  dubio  non  lene- 


con-  mutativam  )uftitiam  in  ordine  ad  eum  ,  cai    tur  reus  cum  proprio  damno  fuo  judici  obedirc; 


erat  pa-na  applicanda:  ncc  illi  ullam  injuriam  ir- 
rogai,uipote  qui  illiusemolumenium  non  impc- 
dit  diredc;quia  non  adftringiiur  ad  veritatein  ta- 
tcndam  ob  utilitatem  illius,  cui  pana  erat  appli- 
canda.fed  propter  folam  publicam  juftitiam,qu« 
ad  criminum  punitioncm  aitendit.  Judicium  c- 
nim  eft  inftitutum  ad  hoc,&  non  additando»  ali- 


tum  quia  in  dubio  quod  vcrgit  in  damnum  rei, 
poiior  eft  fcmper  ratio  rci  patifntis,quira  judicis 
infercntis  injuriam.  Ita  Clavis  Rcgia  lil.  1 1.  tap.  Clav.Rcg 
li.num.i.  iHfiitet  Salon  1,*.  «].6tf.  drt.^ctntrtv. 
i.&alij. 

I  i.Innoccn$,qui  (ecundiini  allegata  &  probata 
nocens  probatuscft,&  ad  mortein  condemnatust 


Vafaof?  quos  ex  pccnis  impofiiis.  ita  Vafquezpimi/f-    nonpoteft,  fecundum  communcm  &  vcriorcm 


T  aorier. 
Lcdius, 


Azoiius.  cnndd  dtfp.  1 7  5 .  f 4;. 1 1 .  « .  i  ?  •  Cf  1 4.  Azoriurrew.  i. 
^anchcz.  ltb.^.(df.%.qudfl. ^.&UbZ.  <4f .  11.  f.y  Sanchez  de 
Navariuf.  ^^,^      ,q  ^,^  g  Navarrus  in  Hdn.(Af. 

j8.fi.49.  Tannerusma.i.di/Ji.^- 
n.j6.  Diana  fdtt.^  it.^.  reftUhy  Le(Eus/i^.».(4p. 

31. »  ro.&  alij. 

9.Qui  injufti  in  carcerc  deiinetur,&  condcm- 
fiatur  ad  mortcm,etiamfi  alia  via  non  pollti  eva- 
derc ,  non  potcft  occidere  carccris  cuftodem: 
nam  bonum  commone  poftalat ,  ut  miniftrij 
bona  fide  publicum  officium  exercentibus,  inju- 
ria  aut  damnum  non  infcratur.  Si  taroen  cuftos 
carccris  fciat  cvidenter  in  carcere  iUum  a  jndice 
flctineri  injuftc,&  ad  mortcm  damnarijtuoc  po- 
B*Sdt  Flnih  T«m,  II. 


opinionem.fc  k  iudice,nec  a  miniftris  juftitias  pcc 
vimdefendcre.Ratioeft  ;  quia  jodex,  cum  aliji 
vijs  tcntaiis,  non  potcftlibcrarc  rcum,  poteftil- 
lum  condcmnarc,  &  pcr  confequens  reus  tenetut 
ei  obcdire:alitcr  enim  (i  licite  teliftere  podet,  da- 
rciurfcienicrbellum  exuiraq;parieiuftum,quod 
fieri  non  poteft;  undc  li  ille  innoccns  condemna- 
tus  dcfcndcndo  fe,  judiccm.vcl  miniftros  per  viin 
Izderct.ctiamfi  dc  cjus  innocentia  poftci  confta- 
rct,  puniteturjufti  ,  cinnjudex  lure  fuo  ufusfit 
eum  condcmnando;rcfiftcnsilli&vim  inferens, 
iniutiam  illi  facit,W  peccat.Signum  crgocft  non 
Iicere  ei  pervim  fedefcndere:  lum  etiam  ,  quia 
hxc  femcnua  non  eft  fimpliciier  &  abfblute  iriu- 
Sss  (b. 
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Reos. 


ftajcd  tainum  in  fbro  intertori.  Poflet  taoien  ta-  ncre  egrefloin  carcere :  crgo  eiui  eiecotio  eft 
lUlicitc  ft  defeodcre,  vd  fogicocio  fi  polfic »  vei    licitaiTicitum  enim  eft  exequi ,  quod  prudentcr 


Sora«> 

Arragon, 
Salon. 
Clav.Rcg 
Lcfliua. 

rrnU. 


fferipfeodoCeiirloami  oiiiiiKttiB.  veieripieDdo 

fe  c  manibus  miniftrorum  cum  altqiu  vt,  line 
(anguiac  tamen  &  vulnerc*  ItaSotusck/i^.li^. 
y  ijiujl.  6.  m.  4.  Arragon  x.x.  qwfi.  i^-M,  4* 
Salon  ibtdem  unttavtrf.  t .  Clavis  Rcgia  til>.  i  ucs}. 
lA.mm.  3  .Lefliui  lib.i.  cdf.  3  i.fwm .  1  y .  R  odrigua 
tm»  I .  Summ,  Utiiu  Mp.  t }  5 .  ctnci  9 .  Tri  " 
in  Dtc4l.Ub,9,ctf  .4'  dttb.6>mm.},ik»li). 


Sancbex. 
Cont» 

Tml». 
CUv.Rei 


promittitur.  Silicita:  ergo  u  firmeturjttramciito» 
cft  fcrvanda  ;  nifi  fortc  juraverit  cum  liihitatUMC' 
mcnte  cooccpta,  aut  niil  {uramenti  rclaxationeai 
obtineat,  am  nift  tempore  jatamenii  inrciuseflfle 
timi  peticDlii  nam  juraiDeBtuw  habet  baoc  wci« 
tam  coadiiioiieiB,nifi  notabilu  motatio  fopenre» 
oiat:  hfc  aotem  fupcrvenit  r.ocabilis  mutatio  in 
«flimatione  jotaotii.  ita LeiBus  lii.iu.^i.diii.6. 
tu  Reus  juilcdamnatus  ad  tnortem  quamvii   m'.i9*  FiUinciiii  ir.  2  j.  m,      &ftq*  Laymaii  Jl».  FillioaM. 
poflitfugcreotmortcmevadatjiccttamcn  ci  ibi    4.  tr.}.  c.j.n.  i.Tcu[\cnchinDtcd.lib.i.c*f.  i.  l^'^^ 
loanere  &  jwtietner  monem  cxpc&axe.  Ratio    ia*.i a. n.j.  Bonacina  fo.i.  t.pB»^.^  n.t. 

cft ;  quia  Bocoon  eftcoopetaii  iniiiiediacd  ad    &«lij.llttaquc  fcntcntta eftprobabilisac  inpra- 
mottetnficutcftafurcafi:  prsecipitcm  darc,  fcd    xi  tura  ,f]uamv!<;  fccurdj  vidcatur  probabilior,& 
taotum  iodiicdc,uifcaiamarcendcrc,cxtcndcre    ut  talcm  cam  lcquuur  Sanchcz  la  conftlqtf,  z.ii^.Saachn. 
«oUun  caroifici»  &  in  carcere  manere ,  ut  ill  iut   6.  «1914.  dtf .iC  «4.  Glavit  Regia  fi*.i  «.«91.18.  (^•Kc| 
deUAum  in  ^^iiorum  exemplum  puniatur.  lojufte    MM.27.  in  fine. 

autem  damoatus,  6  poiRi,  debct  fugcrcialiter  e-       14.  Certum  eft  apud  omncs,reum  damnalum 
Bim  Tiderar  COOpeiari  iniuftas  fcntentix  8c  vi-    juft^  ut  fame  Dcreat  poflecomedete  cibos  illi  ab 
Mroprodigcre:  tamen  fi  hic  injuft^  damintut   alijt  fubminiftratoi;  tjM.  lalisnoniubctornon 
liabeat  aliquam  caufam  rationi  confonam  rtex-   comedeie,iled  tSt&m  patiillud  ^enus  morritjcikm 
etcendcalicujusvirtutis,ut  charitatis,  vcl  prufcf-    cibus  illi  nondjtur.Anaurem  tcncaiurcomcdere 
^onitfideiiaiit  eseropli  foniiudinitivel  paucntic.   cibot  oblaius  fob  pcccato  mortali  i  non  coiwe* 
fit^Bc  hic  boom  ftm  notabilit  ntflitatis ,  tc  pn>  nhinc  Do^tes.Qiiidam  enhn  affirmam;  9e  pco* 
babiliter  aeftimetur  fgiurus ,  tunc  licite  potcft  in    bant :  tum  quia  non  comedcrceft  fcipfumocci- 
carccrcmancre,  6c  mortcm  expcAarcpaticotcr  ;    derc,  quod  ncmini  Jiceti  tum  quia  tcncturhomo 
ift6»  ficnoneftoposillicitam,ut  patetfnClififto   de|are  naturaiivitamtoeriomnibus  vi|slicintflt 
&Martyribus  ;  imo  -ju  ndiiquc  manerc  tenetur,    non  prohibitis:  fcd  judcx  nonprohibet,ncc  pro- 
nec  fugerc  potcft  r^iione  fidct.  &  fcandali;  quia    hiberc  potcft,i^c  quiscibumobl.ituiDOonfumat, 
fcilicct  primam  tucri  >  fccundum  vcr6  vitare  ttF    cim  nihil  prxciperc  aut  prbldMtt polBc  contra 
nctur.  Ita  Sanchezi»  cmfUiii  fdrt.  i.  Iii,6,u^  4.    jus  naturale.  ita  D. Thomat  i.i. ^.£9.4.4.  sd  t,  D.Tbmu 
dMb.i},num  4.  Covarruvias  lib.  1.  VdtUir.tMf.    Cajetao iM.<fa^.8. Arragon.Bancz ihii.iiA.femk» 9**"*?'''' 
X.IMW.9.  Trullcnch  inDtcdltg.  lib.  H.Cdf.^.diA.    ViiSiotiiiit  btmicii.  n.  iS.inr^enf.  ddftxtdm.  &  o^g^ 
1^-7.  »MM.  6.  ClavitRcjKia  Uk,  iz,(4f.ii.  nnm,  14.   alij  probabilitcr.  Sed  magit  placetMitentiaail  yjfjbiM 
Emanuel  SifW>.  fwwnnflfKiJlM.  §.  dr  Btt,  mm.^,   ferenthim,ltciii  pofledbotol>latoc(iimefe,5eU-- 
&alii.  citc  rclinqucrc  &  faincperire.Ratiocft  ;  quia  io 

ij.Reasiuftecaptos&admortemdamnatmt  oon comcdcodo ooo cit fuioccifor.  fedfbliiin 
qui  a  judioe,velciiftodednnhtitiirlcafceic,piai.  noo  coofervat  vitaoi  ftnni,  quod  licitameft  ex 
ftito  ju  tamf  rtc  vc  1  fi  Je  fimplici  data  f!c  redcun-  horcfta  caufa:  tum  quia  prasccptum  ncgativum, 
do,  icDCtutfubpcrjurij  velviolatzftdcircatuaJ  N>fl«ai<^n,quatcDusnegativumcft,noorrangitur 
jCarteremredirc,  quamvitceitifciatfcmoriio-  nifipecaAumpofuivum&pofitiviCMnBBpcn- 
rum.Ratio  cftjquia  iuramcntum  Ijcirum  obligat  tem,qualiscft  occifio.Non occidereautem,non 
inconfcientiaad  lui  ubfcrvamiaai ,  6<:  icdcnndo  eft  a&usjpofuivut,  fcd  ncgativns,  (cilicctnon  re- 
jttfiam  patitur  mortem,  ncc  in  hac  re poteft  cfle  ftaurare humidum  radicale  contimia  adione  ca- 
contiovcrfia.  Scd  dubium  cft,  quando  cascir  loiitnaMifilitdepeiditii,leonoBpiohiberea^o- 
crat  injuriofus,  puta  Tyranni,  vel  |udicii  incom-  nC  caloritnatunuit  vitti  &  humidi  radicalis  cor- 
petentts ,  vel  coinpetcntis ,  fcdnon  procedentis  ruptivitn  ,  hoc  cft  non  fovcrc&  non  confcrvare 
fecundiim  ordincm  |tuit ,  aut  quando  accufa-  vitamitumqutajpnBccptumaficmativnmdeTitn 
tat  eft  innocem ,  fed  fecund&m  allegata  &  pro«.  coolervanda  ab  lUo  feram  violatufiqiii  nnn  con- 
bata  ccnfctur  noccns  &  rcus.Quidaruexiftiinant    fcrvar.quando  potcft  5:  deber,necaliqua  caufa  jii- 

fta  ad  illa  non  coofervandam  adcft.At vcro  in  hoc 
cafii  juftam  halietcaofam  noncoiBedSdi,utcon- 
formct  fc  luftas  fcntcntije.ac  proindc  non  fe  occi- 
dit,fcd  tantum  liciic  pcrmiitir  cx  zelo  juftitiae.Sic 
quam  vis  poflic  fugeie  i  carcere,iioo  tamen  tene- 


Don  ten^ri ,  ioib  ncc  pollc  redirc  abfquc  pccca- 
to ;  quia  io  tali  cafu  red  ire  eft  qucidammodo  (c* 
ipfuin  occiderc  &  vitam  fuam  prodigerc  ;  hoc 
autcm  cft  illicitum  ;  quta  tcnetur  homo  vitam 
fuam  confervare:  tmnquia  jwameotum  noneft 


Cerranduro  quando  vergitio  deterioremexitum,    tiir,(cdpoteftibimanere,ot  jufbimmortisfenteo 


€4f,  jQmir«v«ib ,  ie  jmpnMi» :  &  hic  vcrgit 
Kav8rrai.*i!|P^'  ItaNavarrusm  Man.cdp.ii.num.  18.  Covar- 
Covar.    fuv.  Ji6.i ,  iMTMr.  (4f.x.  nnm.j.  ubi  citat  Baldum, 
Baid«.   Anciiaranmn^ftMaiaccmiM  4.1^/^.1  ).9«4(^sa. 
2^^*  .Vafqucz  &  Regiaaldus ad  BoniGtaamiiHi.s.di{^ 

Kcsinaid.    Ali j  ttmeo  patant  teneri  fammem  redire »  ct« 

jamli  carccr  fit  in|uftus&  iniuriofus :  tumquta 
tuoc  regrcilus  nun  cit  malus  ncc  caufa  pcr  fc  ma- 
li  «Jfisdlicitiit  &  honeftus,  cum  fit  aAusfortiiu- 
dioit,  TCracitatis  &  fidelitatis  :  tum  quia  fi  quis 
violettale|uramentam,  communijudicio  ccD- 

febitvperjurus  &in|orimio  nomen  divinum ,    bittimiquamvisenunalter  ji^damnatml% 
OBod  fai  teftcm  adduxit :  tum  qaia  ifta  promitTio   cutio  tamen  ha;m  fcoteoti;  non  efi  cuilibet  com- 
mf  pcudeoti  oam  abf^ae  ilU  oeo  potccat  obii»  miilii,  fcd  tantum  miDifttis  juftiu*.  Alij  aute  noo 


tiam«tpedct.Ita$otus(/f     //^.     6.4.4. Salon  soruf. 
2.2.9.69  d.^.tmtr.4^.dnb  idt.  Valent.  to.j.ii^.j.^.  Salon. 
t3.^iS.4.p^(aMU  Clav.Rcg.fi^.u«c.x84ka8.  Vakniia. 
TralleBchM  Dteti.m.S.  c^dnb  i).  n.t.Sanchez  9*!;^ 

incenfil.f.i.lib  6.c.^.duh.\^.n.s.  &L  ilij.  ^^l]!!^ 

1  c.Damoato  ad  mortem  ut  faaxcpereat,omnet 
pommc  ei  miniftnnc  potom  &  dbmn ,  eaeeptis 

|uftiti«  roiniftris  ;  nullus  tamen  ad  id  obligatur. 
Probaiur  prima  pars:  quia  licut  ipfcmct  damna- 
tus  cibos  oblatos  fumercpoteft,  ciim  boc  ei  non 
lit  prohibitum.ita  ctiam  alii  privan'  ciboscilicitc 
fubmmiftrare  poilunt,  cum  hoc  cis  non  lit  prohi- 
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Eeccant.li  ei  fubreniunt.contra  iuftituin.nifi  eam  rium  :  Myfietium  autero  pnecipue  rem  fccrctam 

sduit,  in^ereDdo  vim  mini{lris  juftitiae,  aut  %nificat,|uxta  illud  Mattb.t3.K0to^4/imr/?  110/« 

alio  modo.Secunda  pars  patet,quia  minif^ris  )u«!  ntylieiu  RtgmcaloTum. 

ftitiae  incurobit  ex  officio  curare ,  ut  |ufta  (enten-  Sttundo ,  Sacramentum  in  fcriptura  fignificaC 

tia  exccutione  mandciur .-  &  diretSc  conira  offi-  ctiam  Hgnum  rci  Gcrac.iuxta  illud  Pauli  ad  Epbtm 

cium  illis  i  Rcpublica  commillum  ob  bonum  Jifi^»  loqueos  Jc  matrimonio  primorum  pareiv* 

commiine  agunt  fubminiftrando  ilii  cibum.Ter-  tum :  Sd(T4weHtum  boc  mdgi.um  tlt :  tgo  tuttm  dict  i» 

ti*  pars  probatur,  quia  ficut  damnatus  non  tcnc-  Chri,^e  ^  EccUfuM  cft.fignum  fuit  coniundionii 

lur  comedere,  ita  ncque  altcr  tcnccur  ci  cibum  Chrifti  &  Eccleiiae. 


miniftrare:  quia  tion  cenfetur  e(Te  io  extrenu  nc- 
ceditate ,  ut  ei  tcncamur  (uccurrere;  nam  ob  ;u- 
ftam  fententiam  amittit  )us ,  ut  ci  teneamur.Ica 
p.Tbom.  D.Thomas  ftcundd  ftiundtqut^,  ^i.drtic.zdd 
Cajctanus  Ci]cx»aoiftcmid4fecunddquxfi.  69.  dttic^.dui.S. 
Clav  R«f  Trullench in  Dtcalog.lib.Z.cdp.  4.  duh. 9.  numetf  2. 

Emanucl  S  i  vtilr»  mditidlet  4iim.§.  de  Rei^nnm.  1 1 . 
&  ali|. 


Tertio ,  Sacramcntum  fumitur  pro  /urameoto* 
forte  quia  juramentum  per  rcm  (acram  ,  aempe 
pcr  invocationem  divini  nominis  fit ,  quarc  Sa- 
cramcntum  raicrito  nuncupacur  ;  qux  lignitica'- 
tio  frequentiffima  eft  in  jurc  Canonico  ,  &Ci- 
vili ,  l.  Sjcrdmeiii4  puiermi.  CoLSiddvtrftuvtndit. 
&  cdf.  Si  Sdstdmentd  12.  qutflione  qudrtd ,  &  alibi 
i«pc. 

Qudrth ,  Sacramentum  ftgrriflcat  caeremoniam 
aut  rcm  facram  &  /icnum  fcnfibil 


/igniim  (cnlibile  d  Chrifto 

Vtde  vetb.Homicidium  [.n,^.<^  X3.i7.(^  18.    mftiiutum  rci  facrac  landifiiantis  not ;  nempe 


Probatio  num.  a.  &  3.  KegularcsiMiM.  1  ^.&ftq. 
Rcftiidio  mcatalis  tmm.-;.o8. 

s. 

S  JC^A  M  EK  rVM. 
SUMMARIUM. 


SMrdmtnti  ntmenquMuormoduufurfdttakStri- 

ptotihtt  E((lefwfticit. 
Sdtrdmtntum  dti  Jii  dtfiniiile.. 
S4crdmcmum  tfl  ctrtmonid  ftgniflctns  &  e§(iens 
fdnltitatem. 

{l^d  txcluddntur  d  rdtient  Sdcramenticdremotiix 

um  in  vtttrt  quam  innovdUgt, 
An  in  fidtu  innocenti/t ,  vtl  poft  Upfum  btminit 

iiiflitutdfuejittt  Sdcrdmtntd. 
Rdtiones  &  congrutntid  dfftruntur  ,  cur  Dtm  infli- 
ttttnt  Sdcrdmentd  in  figt^  (f  rtbiu  ftnfiiiiiliutj 
dc  mdttruUbm. 
An  in  Uge  grdtid  fuerint  inflitutd  SJcrMUtttd,& 
qudre. 

In  Sdcrdmentk  novt  legis,dn  rti  fe  hdbtdnt  ut  md- 
ttrid.verbd  titftrmd. 
^    Mdterid  &  fermd  in  Sdcrdmentit  nevx  Ugi/,4U  fint 

fdrtei  intrinfecd  &  effintidUi. 
10  An  incdfuexiTemjiiieifpi4tuptJiit& del/tdt  con- 
ftrri  SdCTdmtn  lum  cum  mdttrid  dubid  conditioM 
dupliti  dppofua. 
1.1  QudnderdtiendbiUdubiumouamt ,  tnper  mntd' 


fignuffl  graiias  &  (anditatis  intern«  qua  apud 
Dcum  fandi  reddimur.  Et  fic  ufurpjcur  cx  ufa 
Ecclclias  Catholicx ,  Concilioruin ,  Sandorum 
Pcirum  &  Theologorum.  De  qua  voccplura 
videri  poflontapud  Bcilarininum /liro  pri)»:»  i<  BeHarmi 
SdCTdmeM .11: gtnen-fCapite oHdje,  Smmtetnotatxo,  ' 
iniertidmpurtemqujifl.fexagffim4,inptjfdt.Vi{c\\in  syiylujf" 
ibi  qujtfti9uefexdgeftmd,cdpittfrimo.  Sylvium  i^i^ 
&aii|. 

i  Sacrjtnentum  potcft  duplicitcr  confiderari; 
frimh  phylice ,  ut  cft  aliquiJ  coniiatum  ex  entc 
rcali  &  ratioms  ,  ncmpccx  rc  {cnfibili  &  arbitra* 
tia  lignificariune  ,  8c  lic  non  poteft  definiri,  quia 
non  cft  unnm  pcrfc.  Stcundh  ,  mora[itcr,quate. 
Dui  cft  mcdiumquodd,im  feuinftrumentum  ad 
hominum  (andificaiionem  divinitus  infbtu- 
tum  ,  &  lic  quodampodo  eft  unum,  acdcfiniri 
poteft  :  queinadinodumapud  mdrales  Philofb* 
phos  regnum,  avitat,  (arailia  ,  Ccc.  dcfiniuntur, 
quancuin  vis  lint  a^gregata  qusdam  per  accident« 
li  phylice  cor.fidercntur.Sacramcntum  autem, 
quatenus  cft  unum  quiddam  ac  totum  &dcfi« 
nibiie ,  qiiafdam  h^bet  partcs  n)etaphyfica$  • 
ncmpe  gcnu^  5c  difFercntiiis  ;  quafdam  vcluci 
phyficas,  vhicHcet,  materiam  &  Ibrmam.quibuf 
omnistcicreatascdenciacircomfcribitur  &  cdn- 
tinetur.  Genns  eft  fignum  ,  quafi  p.)rs  Sacra- 
menti  impcrtc^ior.  Dificrcntiacft ,  fandificani 
inftrumenralicer  pcr  modum  czrcmonic  religio- 
f»  ,  qux  imperfcdioncm  /igni  perficir  &  com- 
plet.  Matcria  func  rcs  quxdam  fcnlibilcs  ,  verbi 
gratia  ,  aqua ,  oleuin  ,  panis,  S<c.  Forma  funt 
verba  riiuaria,  quia  resipfa  cxfeinrlifFcrcnsad 


tienem  fenfmftmu  feritrit ,  td  iterdndd  fit  jui    multa  lignificanda,vel  etiam  cfiicienda,  detcrmi^ 


toaditmt. 

13  AdtenftcienddSdcramtmddnfaficidtitttentio,  qiui 

quii  fufcepit  Ordinti  bec  dnimo  utfiertl  Sdcerdet 
&  ainifttr  EccUfu. 
I  j  Vbindm  &  qudmdim  mdntdt  vinudUt  inttutie  tm' 
ficiendi  Sdcrdmtnt  um. 

1 4  f^lif  conftnfm  ,  ftu  iiueatio  &  viluntdt  rtquird'' 

tur  in  ddultit  ut  vdliie  ttcifunt  SdtrdTHtH' 
liiw. 

SAcRAMiNTt  Domen  ab  Eccleiiafticis 
St  Catholicii  icriptoribus  quaiuor  prxcipuc 
modis  ufurpatur.  Ptimo  in  Gcra  Scriptura  ftgni,- 
ficat  rem  fecretam ,  occuliam  &  abfconditam, 
ad  Ephef.  I.  ■Vt  notujn  fdceret  Sdtrumentum  volun- 


naturpcr  verba  ad  unum.HinccftilludD.Augu-  D.Aug." 
ftini  tradat.  80.  tn  Joannem  ,  Actedit  vetbnmdd 
eiemmtum(rerD  fcniibileiT))i:^^S4<Mm<»f«m.Non 
oportet  aucem  hic  nimisanxie difcutcre , an  totA 
ratio  &  proprietatesgcncris,dilferentt«,maccris, 
formjB  conveniant  partibus  Sacramcnti  ,  quia 
ciim  fitens  n»ofalc,morahter  potius,quim  mcta- 
phyficc  ira^art  dcbet.Dc  quibus  Suaicz  in  tertid  Suarer.^ 
fdrte,diff>utdtifttei.&  i  tm»  3.  Syiviusimirf  pdrtt  Sylvio». 
qU4ft.6o.drt.z.qiu(it.  3. 

3.  Sacramentum  nonincommod^  definiri  po- 
teft,  ot  fit  cetemonia  ftgnificans&efHcicns  fan< 
ditacem.  Ciim  enira  Sacramenturo  fitens  artili» 
ciale,  coroprchcndcre  dcbctomnespartcsinte- 
grantes  ,  quen-iadmodum  domuscomplcdicur 


tdtu  fud.  Et  Tubiae  1  z.  Sdtrdmtntum  ^tjii  dbfttn-  fundamcntum.parictes  6c  tcdum  ;  &  quidcm  fi 

dttt  bouuni  tft,  .id  eft  fccrctum  Rcgis.  Unde  Sa-  perfandicatcm  intelligamusgraciam  Dci&cha- 

crawcnium  idcis  cft  Latioc  ,  qtiod  Grcce  Ujftt-  ricatem,  qua  homo  vcrc  &  rcalttet  (aadlificatur, 

,        ■  Sffi  dcfi- 


Sacramentum. 
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Suarrz. 
5ayrus. 
BciUfm. 
Filliuciu$. 


Coo.Ttt, 
Fiorcn. 


Filiiucms, 
ItuU. 


D.Thom, 


Cajetan. 
boius. 


D.Aug. 


{n&nibilifer  eamoperanrar  ;  tum  quta  cum  ho« 
mo  conftet  anima  &  corpore ,  non  folum  debcc 
interius  credcrcivemm  ctiam  exterius  fidem  pro- 
fiteri  per  Sacramcnta. 

Tcrtium  caputc(l,ex  parte  eiufdem  homints, 
ot  eft  pars  &  membram  univerritatis:  quia  vide- 
licct  nulla  rcligio  line  [ignisconftat ,  quibusin 
unum  omnia  mcfflbra|unguntur& coniTrcgan» 
tur.Aliz  congrucntix  vidcn  polIuncapudSuarez  - 
tm.l.in ^.fdTX.di^.i.ft&.i  Sayrum  da SjfTdiumtu 
tilr.i.idf.i.quijl.y.Mrt.i.bdiitimaam  lib.z^idf.n. 
Filliucium  trdS.i.cAf.i.quJtfi.y. 

7  l)e  Hdced  in  lcge gratioB  fuide  inftiiuta  Sa« 
cramcnta,utdcfinituni  cft  in  ConcilioTridentino 
ftl}.y.(dn.i.Sc  Florentino  mlitcTi$  Armenorum.Corw 
grueniiz  autem  huius  inftitutionis  (unc  quatuor, 
/r/OT<c  ex  partc  Dci.quia  cciam  in  hoc  ftacu  dcbc- 
tur  Dco  cultus  externus,  ipfanatura  iddidanie: 
gratia  autem  perhcit ,  non  dcftruit  naturait).  Snun' 
id  cx  parte  C  hrifti ,  qui  cum  conftct  anima  6c. 
corporc  ,  etiam  eiusmemoriafenfibilibus  rcbus 
rcnuvanda  cft  &  conlcrvanda  inrcr  homines* 
Ttrtii  ci  parte  Ecrlcfiae ,  quaecum  fit  vifibtlisi5: 
maximeuna,maxiffle  eiiam  (acrisligntsfenlibili' 
bus  eget.quibus copuictur.C!f."<rr4  cx partc naiur; 
hp(x,qu3e  per  Sacramcnra  (cnlibilia  facilius  con- 
(equitur  rcmiflionem  peccatorum  &  gratiaiti. 
Hinc  ciiam  prtecipua  quadam  rationc  pcrticitur 
lidcs.augetur  fpes  d:  Charitas.Iiaex  D.  Thonia 
ronfr4j;riirri.Filiiuciusrr40.i.fli(n;.  ^6,  Trulicnch 
ttm.  3.  in  frdxi  nfolut.Sdtrdmtnt.lii.t  .(dp.i.dMl).}. 
mm.  I , 

ti.In  Sacramentis  novae  legis  re<  fe  habentut 
materia,  verba  utfurma.  luD.Thonias^  />4r;tf 
9x4/7.60  drt.6.dd  i.&fereantiquiTheulogi .  tum 
quia  tta  loquiiur  Concilium  Florent,  in  inftrn» 
dionw-  Armcnorum  :  tum  quia  omnia  ncrcilaria 
ad  compofitioncm  cx  maicria  &  forma  hk  invc» 
niuncur:  nam  rcs  fcnhbilis  praecedic  vcrbum,  & 
cum  cxfelic  indetcrminata,  concrahitur  pcr  ver- 
bum  ad  certam  ligniticationcm :  tum  quia  vcrbi 
figniticatio  clariorA:  cvideotior  eft,  qu^m  rci 
rcnlibilis.Ceierum  Caietanusdido  4rr.6.  Dom. 
Soius in 4.  rf//?.-ncl.  1  .<j.i ^rr.i.c^  j.  volunircsSc 
vecba  cllcmatcriam  Sacramcnci,ligmficacioncm 
clTe  formam.  Probant  Primb,  quia  Sacramenium 
cncnti;ilirer  cft  (ignum ,  &  iplius  forma  condftit 
in  figniBcationc ,  cllcntia  autcin  vcrborum  8c 
rcrum  cum  fuis  accidcntibusfubfternitur  figniB» 
cationi  inftar  matcriie.Sr(iin</0,quia  Sacramcntum 
nihilaliud  cft  ,qu4m  vctbum  quoJdam  viiibile, 
ut  loquiiur  D.Au(;uftinusrMrr4F4tt/?Nm  ;  atqui 
ratio  rormalis  veibi  eft(ignificatio,maicriaIcau- 
tcm  eft  id  quod  fubiicicur  lignificaiioni.  Veruin 
h»  fcnientiae  duplicitcr  conciliari  pon'unt:Pr<m0, 
ii  diftinguamus  formam  in  difpolitioncm  &  in 
terminum;  nam  (icut  in  rebus  ivaturalibus  dc  arii- 
ticiaiibiis  una  forma  eft  difpoiitio  ad  aliam  ,  (ic 
vccba  fun:  formain  ordinc  ud  res,fignificatio  au- 
tem  rcrum  &  vciborum  cft  fonna  m  ordinead 
Sacramcnium. 

S(tU'idi/,\i  ad vcrtam us  Sacramenfim  neque  elTc 
compolicum  phylicum,ncquc  ariificialc,  (ed  ha- 
bcic  (imilitudincm  cum  utroque  :  Sc  quidem  fi 
comparciur  cum  compolito  ariihciofoiiunc  for- 
ma  cius  partim  cft  (ignificaiio,  panimvircus 
opcracivai  mjicriaveroluni  rcsip(ge£v:  vctbain 
quibus  relidet  (ignificatio  &  vircus  ilia  opcrati- 
va,quemadmodum  mconipo(ico  atiificiu(b  lora 
fubftaniia  dicitur  maieria,  forma  ver6  cft  quod- 
dartt  acctdcDS.  Ac  vcro  fi  conlidcrcturutnmile 
compofito  lutuiali,  tucc  totum  verbum  cum  fua 


/igntfica(ione  eft  forma,  &  rotum  elementtiai 

cumfua  (ignificatione  eft  matena  ,  &  (ic  loqui» 

tur  Concilium  Florenttnum,  cuiuf  loquendi  mo. 

dus  cft  fervandus;  nam  compofiium  ex  rc  fenli- 

bili  8c  lignificatione  non  cft  compoliium  ex  ina- 

teria  &  forma.fed  cx  (ubicAo  &  accidcntc  ,  nec 

ipla  Sacramrnti  fignificaiio  eft  timplex ,  (cd  alia 

cft  rci  fenfibilis,  alia  vecbi ;  oam  illa  naturalit 

eft,  haec  voluntaria,  ncquecoalcfcunt  in  ucum, 

nifi  ui  liac  lotum  quoddain  hctcrogencum,  cuius 

unaquzquc  pars  rctinct  rattonem  litam  forma- 

lcm.  Similc  aliquid  ccrncrc  cft  in  ipjj  maicria} 

nam  aqua  vel  iilcum,verbi  graiia  in  Bjptifmo  8c 

Confirmatione  eft  matcna  ,  (imiliicr  ablucio  SC 

undio,(ed  haec  proxima  maceria  eft,  illa  remota: 

naiD  fich^bcnt  cxpreftiorcm  rignificatiunem>  uc 

nocat  Divus  Thomas/M»c/r4r0  4rr/(ir/0/cxr*,  ddt,  o.Thom. 

VidcSuarczrsm  3  dijp.  z.feHit.^e  t,  ftrf.  Scom- Suarci» 

di. 

9.  Matcria  &  forma  in  Sacramentis  fiintpar- 
ics  intnnfecae,  &  clleniiales  in  Sacramcnto  ^uo- 
Iibctnov*  lcgis.  Raiio  eft  ,quia  iaquolibcc  10- 
tuiuatcria&formafuncpartcs  intrinlecz  &ef<* 
fcncialcs;  Scd  quodlibec  Sacramcntum  c(t  quod- 
dam  totum  attiliciofum  inoralc  :  crgo  &c.  Tum 
ctiam.quia  fuppufita  Chrifti  inftitutionc  Sacra- 
mcnra  non  polluntcunfici  aut  clle,  linc  rebus6c 
vcrbis,  ui  diximus  t«i».  i.  rrr^.  SdcrdmtntHm  i. 
num.  I.  Nam  rcs  cxiernz  fcu  adioncs  (cnlibiles 
fiint  valdeaccommudaiz  ad  cxceriorcm  cultum 
divinuiD,  8c  idco  in  omnibus Sacramcniistam 
Tcccribus ,  qu4m  novisadhibitas  funt:  vcrba  au» 
tem  conferunt ,  ut  ligniticatio  lii  ceriior  &  ex- 
picflior  ,  qualis  clTc  dcbet  in  lcgc  gratia:  proptet 
huiusftatus  prrfcdioncm  :  &  idc6conveoiens 
fuit  Sacraiucnta  huius  legis  cx  rcbui  Sc  vcrbts 
componi.  iii  hzc  compolicioSacramentorum  ex 
rcbu$&  verbis  opcimc  accommodata  eftcom- 
policiooi  cx  materia  &  forma  ;  nam  ex  rebus  Sc 
vecbis  unum  Sacramcntum  componitur ,  &  non 
omnin6  pcr  accidens.fcu  per  aggrcgaiionem;cr- 
go  opiimc  intclltgitur,unum  concurrere  per  mo- 
dum  materiz  &  potcntiae ,  &  alcerum  per  mo« 

dum  adus  Sc  formz.  Ica  D .  Thomas  3.^ 4rf*,  D.Thom, 
qujftieat  60. 4rf.  6.  Sylvius ,  Nugnus ,  Fclantius  ^ytviui. 
ibidtm.  Suarcz  Utt  cit.  dijp.  2.  fta.  , .  ctncl.  i.&  3.  ^^^f^^^' 
SuyrmW.  i.dtSdcrdm.  cdp.     quifi.unic.  drt.  <5'jjuarcz. 
&  alij  communitcr.  Sayrus, 

10.  In  cafu  cxcremae  neceflitatis  ,  non  folum 

Eutcft  adhtbcri  Sacramcncum  cum  mateiia  du- 
ia  ,  lcd  cciam  adcft  obligaiio  charitatis  fic  mini- 
ftrandi.duplici  condiiione  poliiai/^rrMU,  ut  detur 
euidcns  nccclEias  cx  parrc  rccipicniis,  qui  fcili- 
rc(  indigcac  fpccialiier  receptione  Sacramcnti. 
S^rHHf^^iUt  Sacramenium  fubcondiiionccoofera- 
tur.  Hispolicis  tollicuromnisinordinaiio:  (iqui- 
dem  necctTiusfacit,  ui  acccpiio  S.icramenti  noQ 
tcmeic,  fed  prudenier  fiat  :mcliuscnim  cft  du- 
bium  Sacramcntum  indigcnti  miniftrare  ,  quim 
nuilum.  Condiiio  ver6  culiic  periculum  irritati- 
di  Sacramcnt(;m.  llndc  nonfulum  potcft,  fed 
eiiam  tcnetur  miniftcr  uci  dubia  poccftate ,  ma- 
tcria,  velforma,  quutics adminiftratio  Sacra- 
mcnii  requiritur  ad  vitandum  fcandalum  ,  vek 
pcriculum  damnaiionis,  vcl  aliud  gravidimuin 
inconveiticns.  Cuincnimob  necefiitatem  liceac 
adminiltraiio  Sacramcnii  dubij,  tencmur  pcf 
tale  Sacramcnium  indigcnii  proridcre  :  quia 
quulics  finc  dilpcndio  pullumus  indigeoii  luc. 
currere  ,  tcncmur,  faltem  ex  charicace  ,  fcu  mi- 
(cricordia.  Ica  Prxpolitusin  rcrc/jm  pdritm  <jux.  ^''^^  * 
)?/«»< 66. 4r/.  S. ((»{'.).  Nx/».  90.  loannesSaQchcz  '"^ 
Sss;  i» 


y6z 


Sacramentum. 


SyWius. 
Amicus» 


Diana. 
fionacina 


Caram.   j„  ^^,  num,  3 1.    32.  Caramuel  /.  3. 

Thtolapt  motaI,  mm.  1541.  <Vali|. 

Adnocandum  tamcn  c(t,  quod  io  ptmiiSto  ca- 
fu.lirccipientcsSacramema  rupcrvixcrint,  circnt 
dcnu6  cii  mtniftranda  dida  Sacramenta  (ub 
conditionc;  <]uia  pcr  hoc  animarum  falutipro- 
vidctur.ncc  ullum  fuhed  rcitcrationis  pcriculum 
cum  illud  prorlus  cxclujat  appolita  conditio.  Iia 
Atex.IlI.  dc  baptifnto  dcfinit  Aicxandcr  III.  Lco  Magnus. 
Leo.        ut  habctur  cdf.  Cttm  iuqut ,  de  cmfecrat.  (bfiinli. 4. 

Scc.ip.  ParvttltSfesdfmdiftin^l.cdp.  PUctati  eadem 
diftinil.  ubi  racio  redditur  ,  nc  ooftcr  fcrupuluSj 
fcu  trcpidatio  pucrosfaciatSacrameotorumpur- 
gationc  privari.  Ita  ctiam  Sylvius  3.  patte.queflit- 
ne  60.  dTiicul»  oHdVO ,  qutftto  lerti» ,  conclufiont 
qutrtd,  Amicus  tomofeptimo,  difputdiione  unieci- 
ma,  (tdiont feiunid  ,  nu^neroltigefimo  ftcundo.Sed 
hxcdi^a  lintquando  materia  probalitcrcftdu- 
bia.  Vidc  dn^a  (upri  rerl/.  Bdpiifmusll  nwnero  fc 
fund» ,  ubi  contra  quoHlam  fuftinuiinus  Bapcir- 
mum  nnn  pofle  in  articulo  moris  confcrri  cum 
aqua  rol.icca.Vcl  aqua  clicita  rx  hcrbis ,  floribus, 
vcl  trondibusj  qnia  cx  coiiuuuni  Dodorum  fcn- 
tencia,  talt^  aqua  nun  (dapta  pro  Sacramento 
B'pti(mi,quia  huiufinudi  liquores  non  funt  aqua 
natur.i1)<> ,  iicec  cjm  rcterant,led  (untfucci  qui- 
dam  h  ibcntcs  linguli  propri.im  (ubilantiam  Sed 
dc  his  vidc  Cardin.  Liigo  difputaiionr  S.deSdctjm. 
ifi genert  ficl.  9.  nu'f.  140.  Dianam  pdTl.  fr.  3. 
rejol.  2.  Uonacinjm  tom.  1  dif^.  1.  qudjl.  a.  pund, 
i.num.  3i. 

II.  QuJndo  rationabilc  dubium  pccurrit ,  an 
per  mucationcm  fenfus  furmz  pericrit,  ca  itcran- 
da  cft,&  quidcm  fub  conditionc ,  rcaxmic  in  Ba- 
plirmo,Confirmacionc,S:  Ordinc,  qtue  nonpof. 
luni  itcrari,cum  imprimant  Cbaradlcrem.  Si  au- 
tem  fit  tanturo  (crupulus,  hic  dcponcndus  cft 
in.iximcab  cu  qui  Sacramenia  riic&redeadmH 
oiftrarcfolct  Hinc  fit,(ub  conditioncSacramcn- 
ru  pollc  iteru  admini(ti^ri,quado  dubiiaturdc 
ipfius  vaiiditatcut  quando  adhibitacf^  forma  du  - 
bia  (cuquando  funt  opiniones  uirinq;probabilc$ 
dc  vaiiditatc  Sacramctiivcl  quando  adhibita  luf- 
ficicnti  diligcncia  rcmanct  dubium  analiquislit 
bapii^aius.  vel  quando  mens  manct  dubia,&  ncu- 
tra  pars  potcft  dctcrminari ,  an  Sacramcntum  fit 
validum.  Ratio  c(b ,  quia  cunc  datur  fuffictcnsSe 
rat  onabilis  caufa  iccrum  admini(}randi  Sacra- 
menium  (ub  conditione,&  gcritur  utilitcr  ncgo- 
tiumlufcipientis.ciim  (irri  podit  ut  iierataSacra- 
tncnti  adminiftrationc  laluccur.Ica  D.  Thomas  {. 
p  quxfi.  66.drl.  dd^  t^Uf^nusiiidem  coiul.i.& 
z.  Sylvius  ibidem  qutfii.  i .  Valentia  to.  4 .  c^^.  4, 
q.  I .  punfl.  4  verfus fintm.  &  alij  communiter. 

Sccus  autem  dicendum  e(i  (1  dubiumlcvefit 
aucfcrupulus;quia  iceratio  Sacramenti  line  cau- 
la  vidctur  ipfius  irrifio  &  grave  peccatum  cx  ge- 
nerefuo,  ut  ex  communi  Doaorum  fcntcncia 
advertnnt  Valentia  loco  titdio  Trullench  tom. )  in 
frdxireftlHl.  SdCTdmtntor.  Ub.  t-(df.  t.  diUi.J.H.ij. 
&alii. 

1 1.  Ad  conficienda  Sacramenta  non  fufficit 
intentio  qua  quisfufccpit  Ordineshoc  animo  ut 
ficret  Sacerdot  &  miniltcr  EcclcGae  :  quia  huius  • 
CDodi  inccntio  videiur  habicualit  pro  tepore,  quo 

Suarcj!     Sacr.^mcnia  conficiuntur.  Ita  Suarez  locKii.  dijp. 

Bellaim.  i).fe(t.  3.  Ucllarm.^i^.  i,de  idcrjm.  c.i'j.Non.' 
nulli  tamcn  Dofturcs  advcrcunt,  non  requiri  in 
conficiendnSacramcntisinrentionem  formalem 
{aciendi  quod  Chrtftut  inftituit.autquod  Eccie- 
fia  intendiiifcd  fufftccre  intentionem  aliqua  con- 
fu/am  jut  fi  quis  fulccpit  Ordines,  uc  Ecict  Sacci- 
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dos  &  minifter  EccIedjB,  8c  poSea  coonievit  ce- 
lcbrare,0<  alia  Sacramcntaadminiftrare.necum' 
quam  habuic  intcntionc  contrariam  aliter  facic* 
di.quam  intendat  Ecclc(ia,vcl  quim  Chtiftusia. 
ftitucric,  hic  dicitur  habere  intcncionc  confufam 
ad  conficiendum  Sacramentum.  Ita  Henriquez  Hcnriq. 
i.i.f.ion.z.  quicicat  Sotom  &  Navarr.Valcntia  5o;ut. 
tom,  ^.difp.i.q.^.pund.^.verflmetuiodHttm  impW-  Navarru». 
dtif.  Quorum  dodrina  admitti  potcft,  (1  aiTcra-  Valeoiia. 
tur  ex  priiTia  illa  intcntione  explicata,  &  cx  con- 
fuetudine  celcbrandi  argui  in  iStu  excrcito  con- 
fufam  aliquamintcncionem  a<f^ualem,aut  virtua- 
lem  faciendi  faltcm  in  gcncre,quod  Sacerdos  ta- 
ccrecon(uevit  Siver6a(Icratur  intcntioncm  eli- 
citam  in  ordinati  juc  fuiliccre,  non  videlur  vera, 
quia  virtualitcr  non  pcrfcverat  tcmpore  confc- 
«^ionisSacramcntorum ,  cum  (it  intcrrupta  pcr 
^lurcs  adiones  impertinemes ,  ut  bcncBonacina  Boaacioa. 
lom,  t.  dijp.  t.  q.     pttnil.  1.    j.num  16. 

I  3-  Sed  peics  ubmam  &  quamdiu  maneat  vir- 
tualisintencioconficiendi  Sacramentum}  Rcfp. 
hanc  mancrc  io  ipfa  morionc  cxterna  ,  que  non 
femper  pcndct  in  ticri  &  conicrvari  ab  afiuali  in- 
tentione  feu  voluntate  incerna.Scd  pc(tquam  pcc 
dcbitam  inccncioncm  applicuit  minifter  fuas  ex- 
tcriorcs  potencias  ad  adionem  Sacramcntalcm, 
quamvisinccrrumpaturiocentio  cxterior,  pocen- 
tizipfaEmancniapplicats  &  continuant  raotui 
fuos,  &  quamdiu  motio  illa  duratcx  vi  prio- 
ris  applicationis ,  dicitur  virtualitcr  mancre  i 
prioriinicncione:durabitautem ,  donec  finiatnr 
vcl  obtincacur  rcsprius  intcnta,  veldonecper 
contrariamintcntioncm  ,  vel  pcr  aliquod  fnpcr- 
vcnicns  impcdimentum  intcrrumpaiur  ,&iunc 
neccfTaria  erit  nova  volunias ,  uc  intcrrupta  aftio 
itcrum  inchoctur,  feu  coniinuctur.  Probabile 
autem  cft  ,  cumadione  exterra  fcirper  concur- 
rere  adualcm  aliquam  phaocalic  &  appetittis 
motioncm  aiquc  hoc  roodo  pcr  quafdamadio* 
nesextcrnasexciiarihomincmad  alias  fibiordi'  ' 
natc  fucccdcntes  cxvi  priorisinicncionis  ,  atque 
itafieri  Sacramcncum  virtute  illius.  Ita  Scotusm  s-j^y, 
qudTid  ,  dlflin^ione  fextd ,  quifiione  fextd ,  Gabricl  G,br»cf ' 
qutfiiont primd,driiiuk  ttttio,dMl>io  primo  Soarez  lo  •  Suarrt. 
co  citaio  dijputdiione  decimd-teiiid,ft3ioat  ttrtid.Syl'  Sylviut. 
vius  3.  pdttt,qutfiione  64.  drticulo  oSdVo,toitcl.6, 
verf  Hxcdttttm. 

14.  Quamvis  ex  communifcnteotia  Do(3o- 
rom  ad  valorem  Sacramenciio  aduliisrequira- 
tur  politivusconfcnfus,  feu  intcncio  &  voluntai 
rccipicndi  illud  quia  rcccpiio  Sacramcnti  cll  hu- 
mana ;  Sacramcniumautcin  quod  non  conliftit 
in  rc  pcrmanentc  ,  fcd  in  ufu  feu  applicatione  ad 
recipicntem ,  uon  potcft  humano  modo  recipi, 
nifi  confcntiat  isqui  rccipit.ut  doccni  D.Thom.  q. 
3 ,  fdtit  q.  68.  drt.  J.  Scoius  in  4.  d^f.  4.  qutft.  4.  Scotus. 
Coninck  dt  Sdirdment,  qutfi.  £4.  drt.  S.  d»b,  Coamik. 
&alii, 

Tamen  (ufficit  confenfus  habitaalis ,  id  eft 
praEtcritusnon  rrvocatus ,  ut  (upponitur  i»(df. 
Majores ,  de  Bdptifmo-  &  f,itis  congruencer.  Ratio 
cft,quia  fufcipicns  non  fc  hjbct  ut  agens  &  ope- 
rans,  ficut  fe  lubct  miniftcr,  fed  tantum  fe  babet 
ut  paciens ,  ac  promde  non  cft  neccdarium,  con- 
fcnfum  cllc  adualiccr,  ncquc  virtualitcr ,  ut  cx  co 
tanquam  exetficiente  dcrivctur,&  (iat  Sacramcn. 
tum,  fcd  lufficit  ,  quod  fufcipiensaliquomoda 
confentiar  in  (ufccptionem  Sacramcnti ,  ad 
quod  fuiiicit  confcnlus  praetcritus  nondum  revu- 
catus.Imo  non  cft  iieccllaiius  confcnfus  fpecialis, 
(cd  fuificit  quilibet  etiam  gcncrjlis,  quia  qui- 
libcc  (ufcipicns  dicicur  la  lufccptioocm  Sacra- 
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meoti  confcntirej-uteflconrcnfus,  quo quis  Ca- 
tholice  vivens  dcndcrat  utiSacramcncis  Ecclc- 
CiM  ,-velca  fibi  conferri,  quando  iplls  indiguerit, 
ic  lunc  confcnfum  praefumit  Eccte/ia  m  monbu- 
do.qucro  extreme  ungi(,qu3m vis  hoc  S acramen- 
lum  non  petierit.  N6  requiricur  ergo  tata  inten- 
tioin  recipiente,  qjjanta  requiritur  in  cufercce: 
quia miniftcr  cum  fit  agcns.  debec  habcrc  mtccio- 
nc(U  quxfitprincipitim  adus  humanii/ufcipicns 
autem  cft  paciens  &:  idc6fufficic,quod  aliquando 
illam  habucrit,&  nonfit  revocata.  Ita  Hurcadut 

Gafp  Hu.  deSMTnmcnt.  ingenere  difp.  4,  di^(,  13.  Diana  p.  y. 

Diana.     rr.  1 3.  reftl-  31.  Suarcz  Utt  (it4to,diff.  14. {(w/.  1. 

Suatvt.    Trullench  in  prtxi  nfokt.  S*(r4mentor.Ub.  i.f.  c. 

Syivmi,  ^y'*'"*  J-  68  -«rf.  7.  Qui  novirti- 

musobrcrvathasc  nonproccdcrc  inSacramentis 
poenitcnti*  &  matrimonij.Cum  enim  aduspne- 
nitcntium  &  contrahenciiim  fint  matcria  iftorum 
Sacramencorum  ;  non  cft  fjtisquod  prarcellerit 
voluntas  ca  rcciptcndi  &  non  fit  rcvo.  ata  ;  (cd 
oportecqudd  pcenicensfitcofcfTus  eo  modo  quo 
poieft  ,  quodque  contrahentcs  luos  conlcnfiis 
vcrbis  aut  alijs  cxterioribus  lignis  cxprimanc. 

Vidc  verb.  Circumftantia  mtm.  Excommu- 
nicatio  1.  num.  Baptilinus.  ConHrm^iiio.Con- 
fcdio.  Euchariftia.  Ordo.  Matrimoniumi  i.  n.t. 
3.  (^jrf.  Simoniamwf.  8* 

SJC^^AUBKTALIA. 

SUMMARIUM. 

I    S4tr4tHcntdUum  nemine  y  qu4C  inttliigdntitT}  Re- 
mifltvc. 

An  SsiTitntnttlid  Cdufeit  remfpontm  ptccdterum 
vtmdlium,ncH Itlim  tx  oftrt  gftrdntis,  ftd  ttidtn 
tx  tptre  optTdto}  Refcrcur  duplcx  (cncentia. 
1  An  dqu4  htntdiSd  prtttr  TtmifitntmvtnidliHm 
tduftt  flurti  dUos  tfftSm>  Et  dn  tptrt  opadtot 
Retercur  duples  (cntcntia.  Etdnjemftri 

I,  O  Acramentaliumnominc  intelli^antfideles 
^aut  adiones.aut  res  facras  quibus  peceato- 
rum  vcnialium  rcmuTioobttnetur,  utdiximus 
t»m.  I .  vtrb.  Peensttntia  IV.  n.  y. 

Dodorc$convcniunt,qu6d  huiufmodi  Sacra- 
mentalia  caufent  rcmiftiuneia  venialiu  ex  opere 
operantis  &  per  modum  impctrat ionis;funt enim 
opcra  bona  qu^  ordinarepoirumus,ut  medt|siliis 
rcnaittaturveniale;tum  etiam  multa  illorum  ha- 
bent  vim  obicfiivam  ad  excitandam  in  nobis  de- 
teftationem  vcnialium  ,  ut  eft  confc/Iio  gencralis 
&  tunfio  pedorisjOratio  Dominica,&c. 

Diflicultas  eft,  an  Sacramentalia  caufcnt  re- 
miflionem  peccatorum  venialium  cx  opcrcopc 
rato ,  hoc  cft  ,  cx  vi  cc  inftitutionc  fua?  Plurimi 
ncgant  hanc  vim  Sacramenialibus  ,  dc.  probant 
rrjm),quia  noneft  in  Ecclcfia  poieftas  k  Chrifto 
Domino  illi  conccHa  adinftituendaSacramen- 
talia,qtiaeexopcre  operato,  &  per  moduin  Sa- 
cramcnti  rcroitiant  vcnialia:  crgo,  Tum  quij  rcs 
ifta  cft  mai;ni  momenti  &  folum  pendcns  ex  vo- 
luntaie  Chrifti ,  quz  voluntas  venanda  nobis 
cft,vci  exnovo  teftamcnto.  vel  Patrum  tcftimo- 
ni;s ,  Suromorum  Pontificuin.sut  alicuius  Con- 
cilij  dcicrminatione  :  Sed  nihil  horum  reperitur 
in  pnefenti:  Ergo.  Setunio ,  quia  ali^s  Sacramen- 
talia  edent  Sacramenta:  quia  venialc  dimitti  non 
poccft  iinc  gratis  iDfurione,vcl  fiiie  co  quod  gr  a- 
tia  fpecialitcr  oxdinctur  ad  peccatum  illud  dclcn- 
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dnm.quodeftmonus  proprium  Sacramcnci.Trr- 
tiOy  quia  aliis  fumcns  aquam  bcaedi(flam  cuoi 
devotionead  resdivinas ,  &  cum  h«c  dcvotio 
non  mar;is  refpiciat  unum  vcnialc ,  qu^m  aliud, 
una  afpcrfione  omnia  vcnialia  delcrentur;  quod 
cft  abturdum.  Hane  (cntentiam  fuftincnt  Suarez 
tom.  4.  in    fdTtedi//).i2.feil.  2.  Vafquez  3.  fdr-  ^'r'^'. 
te  qiuft.  8  7.  drt.  3  dubio  1 .  lacobus  Granadus  f«*  nl  .'^' 
trovtrf.  7.  dtpcentitr,!,  trda.  4.  d,Jp,  3.  /i<3.  2.  Co-  Conmc«c. 
ntnck,  Becanus,  Layman ,  Reginaldps,  Filliu-  Bccanus. 
cius.&totafercSocietacisSchola,  poftD.  Tho-  I-ayoian. 
mam  3.  pdrte.qnxft.S?.  dtticula  5.  ubi  ait:  Adpri-  jj-eg'"»''*» 
mum  dictndum,  qu»d  omnid  iftd  Sacramentalia  r^ii-  q  xh«Q^ 
fdnt  remifttontm  vmdUum  fe^  (dttrum  in  qudntum        '  ' 
(lindnt  dnimdm  «  /  motivum  panirtniix,quodejl  detC'  • 
ftdtitpeccdtorum  imrlidli ,  velexpUiiti.  Idem  fcrd 
habctiw^,  d.ft.,6  quxft.x.  4rf.  2  qaxftiunc,^, 
dd  i. 

E  concra  Thomifts  ferJ  omnes  aflerunt  Sa- 
cramencalia  omnia  cx  opcrc  operato  immediatd 
ut  inftrumenca  phylicacaufirc  remidionem  pec- 
catorum  vcnialium  in  humine  bcnc  diipuhto 
circa  Dcum  ultimum  hncm  pcr  grai'.jm,8c  bcne 
affedo  adualiccr  circa  res  facras  &  divinas,qui- 
bus  Ecclefia  inftiiuit  hanc  rcmUfionem  cau- 
fari.  Fundamcntum  huius  fcntentix  eft  ,  quia 
Chrillus  rcliqiiit  in  Ecclerta  poteftatem  infti- 
tuendi  ligna  eflicacia  fcnlibilia ,  qux  Contine-> 
rcnt  &  cfficercnt  remilfioncm  peciaiorum  ve- 
nialium  :  crc;o  fi  ifta  applicentur  fiibiedo  beni 
difpofito,  ex  opcreopcrjto  caufabunc  talcm  re-> 
miiliunein.  Probatur  hoc  ex  illo  loannis  10, 
Quoruni  remiftinii  peccdtd,  rtmitttHiur  tit,  ubi 
Chriftus  de  ommbus  pcccaiis ,  tam  mortalibuSj 
quam  vcnialibus  loquitur.  £c  cum  Concil  Trid. 
ft/f.i^.c.  y.  loqucns  depcccatorum  vcnialium  Coo.Tti; 
remifnonc  extra  Sacramcntum  pcenitcnciaE.dicat 
quod  mutiii  dliji  rtmtdiji  txpidti  ftffuut  ^  neque 
Chriftus  inftitueric  aliquod  aliuJ  cui  competat 
per  fe  caiis  remiilio,  fequiiur  bcclefiam  id  pol- 
fe  inftituere.  Si  enim  Sandli  Paires  8c  umnes  Ec- 
deliaftici  ex  ifto  loco  probcnc  dari  in  Ecclclia 
potcftaiem  concedendi  indulgentias  .  quibns  cK 
opcreoperaio  rcmittatur  pcr  ie  prrn  -.  debita  pro 
culpis  iam  cxpiatiSi  cifdcm  vcrbis  lignificatuc 
paiFc  Ecclcliain  inftiiucrc  figna  feniibilia,quas  ex 
opere  opcrato  venialia  rcmittant  :  ncque  cnim 
videtur  curex  prsfaio  tcfttmonio  unutn  colltga- 
tur,  &  nonaliud.cum  verba  Chrifti  univerfalia 
fint,  iignificantia  ampliflimam  poteftatem  elle 
concciram  ad  folvcndum  &  ligjndum. 

Deinde  poieftas  quam  habet  Ecclcfia  Romana, 
cft  potcftas  Summi  Saccrdoti|,parcicipatatamcn 
^Summapoteftatecxcellentix  Sacerdotij  novi» 
qux  in  Chrifto  relidet  prim6&  per  (e  ,  &  ex  na« 
turafua,  a  qua  ficutimmediatc  accipiunt  fiiam 
efficaciam  Sacramenra ,  ita  Sc  SacraiDcntalia; 
quzetii  inftiluta  fint  ab  Ecclefia  immcdiatc  .  ta- 
iDcnefficacia  cx  opere  operato  ad  remitlioneoi  ' 
ventalium  ^  Chrifti  Sacerdoiio  promanat&in 
ipfum  ,  ut  in  primam  radiccni  eftrcfundenda, 
quamvis  immediaic  caufctur  k  potcftate  &  Sa« 
ccrdotio  participaio  capiiis  vilibilis  Ecclefix,  ex 
quo  ifta  Sacramentalia  habcni  fpccialem  capaci-  ' 
taiem  ut  lint  inftcurncnta  Dei  ad  caufandum  cf» 
fcdum,  ad  quem  funt  inftituta.  Proinde  hanc 
renteniiam  fultinent  Ca;etanus     trr''*""  cjieran. 
quxpioneij.  driiiultttriio,  Nugnos  <j«</?;9«  87.  Nugnu». 
diiicul»  teriio,  differeniia  feiundd  ,  Candidus  ii/'- CanJiduf 
qiuft.  vigefmd-qiurid,  drtitulo  trigefmo^quinto  ,  dn- 
kitfeiundo,  Dominicus  Sotus  inqudriunidiftinit.  ^^^^^ 
dtumi.qiunt*t  quxftitiu  feamdd,  driitulttfrii» ,  §• 
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Ijedcfma.  jn  conrrdtium.Viinmm  LcJcfma  in  4.  f4rt.  i. 
D>.An:OD  ^^^jf^ , ^  ^  ^,^^ qu*fi.^i.m.i. 

ValnitU.      AmooimK  1.  pi«r«  Smm,  tk.  10.  Ci^.  f.  f. 
1]|*Hiut>  Viguerius  de  femiitni,  ctf.  \6,  §-4.  vtrf.  8.  V'a- 
leotia  3.  fArt.  iiQi.  7.  qiufi.  ^.ftmH.  i.vaf.  Ejl 
mam  bit.  flc  noviffimiThoinas  Hurtado  fdrt. ». 
rr^li.  uh.  vtTidT.ttfelttt.  ^.qui^;.  3.  ptobat  hjnc 
D.liioin.  (cntcxitiaiD  ic»uillc  D.  1  honiaai  ^.pdrt.qudft.Sj. 
4rt.  3.  i»  rrjtfter.  «Ii.  8.  ^  |.qiim  piD  «iMack 
'  comwiaopinio. 

H«€  funt  placita  Dodorum ,  quorum  prionia 
fcnteDiia  eft  valdc  probabilii,fccunJa  autcin  ina- 
(piaaugcnl^ue  ftdelium  (tev^tioDCm&coa* 

aior  dccKtit  SinAorani  Patinmi. 
&.  Nulli  dtibium  cft  ,  nqu:^mbcncJii3am  non 
lolum  caufare  venialiua}  rcmtflionem,  Icd  plurcs 
alio«  efFraus,qnalet  ront,  fanitas  corporii ,  «veck 
floinlsdiarutn  ('a'n.onum,dcfcnlloilphanr^rii  a- 
tibus&  >ci{(iii(smimici.  Et  i\c  Hccleiia  in  cxe- 
quijs  m<irtuorum  corporeprcfemeiquabenedi- 
i.\h  i^orpus  &  tumulum  afpcrgic,  adfugandol 
dxa.oiics  1  nc  fi>;clcs  inquicimt :  lumetiam, Ut 
delundo  deferviat  ad  rcmidioncm  pocnaEtem- 
|.         ponlii.  Ptoptcrci  Concilium  KanoeteDfe  tsfite 
*  iliutr9  &  ^nht»  ftaiuii  ,  qu6d  »quabenedifii 
afpcr^aiuui  mat)ru.nfs,aj;n  ,  vinix.pci.orj,  5C 
,       corum  pabula  ^  cibus ctiam  &  potus  cunipaga- 
tnr. 

Dubium  taivcn  cft  quomodo  aqiu  licnrtlifla, 
£gnum  crucis.  cxorcirmt  EccleftaE  hoscrtcCtus 
operenrortan  ex  opefeopento,in  folum  ex  ope» 

Soarcv'..     rccpcr.ir.tis'  NrjMnt  S'iirc7.  tom.  ^.'m  tcrtia  fdtte, 
Cooiaiic  iiijjiuuiioiic  dtuiltntiu ,  itUiene  (ccuitdd  ,  Coninck 
fM/.7i:4ff.3.^.aHjr.  afTerentes  hos  cftedm 
Bon  caufari  ez  opere  operato ,  Icd  folum  impe> 
lTatorie&  meritorie,  rationeprerom  Eccleux, 
vd  per  modum  impcrij  oriiiipoteftatc  quam 
Pcus  coniulit  £cckitc  calcandi  dxmonei »  fie 
coi.eiidefidi  S  corporilRiS.  ArTbomiftf  feri  om' 
ricsaddudi  ufHrmant;  quia  dicunt  Patrcs  aquam 
bcocti.dam  babcie  vim.  virtuiem,  poteftatem 
&clBcaciamad  depenendoi  dmDonci,  fugan- 
dair.  infii  mnaicni  ,&cxiirpandasfTaudcs  inimi- 
ci;&  lioc  peticEcclclia  inbencdi<3ioneaqu2,di- 
CeDlirimirnn  tiu  Idiedtftioiiis  infmde  ,  nttrtdtu. 
M  tUM  trijlleri;}  tuii  ftttient  dd  tdrigtndei  ddtitniet, 
WunhtfjHcftUen^idivindgTdiid  fitmdt  effiSum.  Igi- 
tur  rum  untverlalii  EcclefianancTiftaceiBpto 
•qna  exporcat  orationibua  kribnit  «jimoegaw 
bit  eam  confequi  Sc  impetrare  k  fi»  Sponlb 
Chrifto?  £t  quidem  ciim  hxc  virtus  phylica  ia- 
fitumentalisnonrepugoct,  prudcoter  iudican- 
dam  eft  eam  expofcere ,  r&m  Ontio  Ecclc&iin 

fiLznificatiunc  propria  fit  intclligcoda,  qaBOdo 
nullum  icquitur  ablurdum^ 

Quate  Dcut  ApoftoU  perf{ntiam  gratis  datam 
miraculorum  phy:t  c  tanqusm  inftrumenta  dae- 
monesexpcllebant  5:  c  uratiuncscaufabanc  ,  ita 
CtiamtBnc Ecclclia  &  miniftri  ejus ,  pcr  exoFCif^ 
inos&  aquam  bcnedidam  (upcrnaiurali  ?jiaiie 
iUis  communicara  hcc  operantur. 

Ccterum  ,  quamvisaqua  bencdidaSt:  alia  Sa- 
oamcnulia  habeaoi  hanceDergiaii)  &  efficaciam 
adhoi  elfedas  caalaDdot  ex  operc  opcrato ,  uc 
volont  Thom"ft« ,  non  tan  cti  rcmpcrcoscau- 
lant :  cuiut  cftc&us  impedimcntum  goteft  efle» 
vet  qula  rtobii  non  cxpedtt ,  vel  ejtdcfeSn  fidci, 
tamopcrantis  quamobfefTi.vclquiaifte  nondum 

'  luiipanasdcbitas,  vclquuDcus  ptohibetoc- 
Coltumodis,  cumidioftum  ,  atqueutileiudi- 
cjt  :  ciim  eniro  virtutcm  ift.a  cfficicndi  donet 

*        Dcus  hutafmodi  (cbus  pcr  modumuaaiciuitis 


Soiu<. 
Ib.Har. 
rbyrcut. 
OeiriHi. 


ad  efHcienda  hcc  mira,poteft  Qt  libuerit  dare,vel 
noo  darc,  utdoccmVtdoria  inrele3.de Mxgid,  Viifloria^ 
fujKmfextdf  Sows  in  qiurttim,  di^S.  fext*, 
qtufliont  fecunda ,  articulo  tertio  ,  Thomas  flur- 
tido  fdfte fecundd ,  tTdO.ult.refolut.  non«  ,  iwmt- 
19  49}.  Thyreui  Mai  parlf  dt  ddtnonibus  y  Cdm 
fbt  ftudTdgt^m$-^rt$,  tumer»  612«  Delrius 
kn  ttrtit  diffuifitiukqiutfiieiu  -jt»  mtatUtmit* 
ftal^ 

S  AC^ILEGIV  U. 
SUMMARIUM. 

I    Jndivifufdetiltgijintrtsfpecies,  nrfliff,  CMtM 
I  ftr(e»dtfdcrdt,tmtrdi»tdfdird,  ar  tmr»n% 

dUdi  f.urji ,  'fit  in  fjxcits  uUimn  feu  infimdt^d» 
vtriin  ful/dlittnds!  Retcrturduplexrcotea* 
tia. 

X   Jbt  quifitrdtgr  rtm fdtrdm  ix  Ut»  fdcroyttnedtm 

iHctnfepontMtrsmim  dnrm^dntidm  txflicdm  , 

rt}  Refertar  daplex  renientia. 
I   SgMdt  ftrftu*  fdtrM ftfMldrtm  f»Omt  temgtnil»  i/- 

Cffli  imfiuBa,  d»  fdiitmftturmikttmmt 

in  (onftfitite  citcumfldntiatH  ftrfingtxfSui^ 

Refertut  duplex  leQteotia. 
4   ilii  fMum  rn  utu  fdtrudtlttufdtTtfttfdtrUe"  . 

^'nm  ?  Rcfcriintur  vari.T  rentcntiae. 
J    Jin  omneftccjium  quod fetfond fdird  committit,ftt 

frtfrii&ftrmdtiterfuaUli^m, 

6  An  f^crilegtum  comm<tt*t«r  txetcendo  Cdufa  ciff  - 

Itt  fdcuidfei,vel  Eccleftdjikds  in  Eccltfijs  &  tdm 
rum  ctemtttr'f$. 

7  An  fUcitd  iuiiticm  funUmm  tmatdm  Stdtf 

ftjs  futt  ipfo  iureirrUd, 
$'  dufdLtiUgiumcouimitt^t  exij\em  'w  ECfUfukOtt 
miH»  furMdi,J»rmuuii,  vel  «uidtuA» 

I.  T?  Xcommuni  Thcologorum fcnccDtiapoft 

tli D.Thom.  z.z.q.  99.  *.  j.  Sacrilegium  O.TIim 
diftinguitar  in  tres  fpecies :  uaacontnpecronai 
facras : altera  coottalocafaccaiieftiacoiKniiet 

alias  facra.f. 

Dubium  tamen  cft  ,  an  divifio  racrilcgt j  in  trei 
fpeciesiam  diilas  Iit  in  fpcciesultimas ,  fcuinfi- 
mas,anver6  in  fubalternas?  Quidam  cxiftimanc 
hancdiviimnem  elfc  in  Ipecies  fubalternas  con> 
liaeaccs  fab  fe  alias  fpecies  infimas.  Racioeft, 
qaia  in  prima  fpecie  dilKndam  eft  facrilegiuia 
percutcre  clericum  &peccare  conira  votum  ca- 
ftitatii  i  oam  ptimimi  cftcooua  peculiatem  im- 
maaitatem  taniperfonB;  fecandom  cootn  fide- 
litatcm  ,  qux  duo  in  ;:;cncrc  moris,  Sc  fecundum 
rationcm  iioneiii  diliinCiafiint.  Infecundafiir- 
tum  in  loco  facfo  vtdctar  rpede  diftingui  abe^ 
fufione  fanjTuinis  aut  fcminis  in  rationcfacrilc- 
gij :  quia  habct  dctormiintcm  lepugoantem  ra- 
tiooi  ki^c  diver/am.  Dcnique  in  tertia  fpecie 
cet  factK  valde  inter  fe  divcrf«  funt  &  modis 
valdediverHs  fiinditatcm  participant ,  &  cumio 
ijs  diverfx  habitudines  ad  fan^itatem  fioc,  ide6 
etiam  potetom  cooftttuete  diverfas  fpedei  te- 
mm ficnmm.  ItaSoatez  Wr» 3.  dt  fdcrUeg.  u-  ^ 
fitt  Lcrfius  Ulro  z.  c^pitt  4j.  liuiiotetti»,  iu  j^fio»! 
w.Filliucius  ttdcidtu  vigi^tuu-purt»,  tdfiteumut  P'HfntTiw- 
MMifrv244.  quivocachanc  ieinentiimprobabi* 
liorcm.  Proinde  iuxta  illos  non  fufficit  cxplica- 
rc  in  conFcfnone  facrilegiura  commifluin  elle 
contra  perfonain  facram  ,  locum ,  aot  ren} 
fcd  cxplicandus  cft  modus  particularis  facrile- 
gi)  coDua  pciionaxa  facno] ,  locum  vcl  rem 

Qtuua, 


I 


Sacrilegium.  y6s 

lacnoii  ?eit>i  gratia,  yiolatam  cfTc  perfonam ,  vel  /ummatus  copula  ad .  quam  fuapte  natur*  rclc- 

per  feroicationem,aur  pcrcuffionei»  r  locom  per  runtvr.quamwi^tangem eam nainimiimevdat.ut  s,„(i,(2: 

cfTunonem  /anguinis ,  aut  fcminis :  cxplican  Juni  cx  inulns  rcfoluir  Sanchczir »(4f  l,^.d\^.^6.n.i7-  \ 

ctiam,anrcsracraviulata,rintSacrJincma,3nalig  Pruindc  iion  cf^admiticndadodrinaLlamasw 

rcs  i  &praecipued(Krilegtumcoorigeritcim  /Sw.piift.3  (.S.$  i^.aflcrentis.quandofolamolii'  ' 

DTboir  '•c*™  Euc^^^riftiam.  ties  coirmittinir  taS  bus  profcffi  ,  vclin/acris 

(JaiGUniu     Nihilominuj  D.Tbomas  2.2.^.99^111.3.  Ca-  connituti,!!  paticns  clirxcuUris.nooicnctur  am- 

jetaniuMfiffm.  &  alij  exiftimnnc  fiipndi&im  pliusdiccrc,ni(i  Palliisrumvolunuriepolluit»» 

divi(ioneme0einfpeciesultimas& inhmas,   &  ^btH«licnis.Ncqaeinracrisconflitu(us,vcIpro' 

conTcauenter  moaoi  ftcrtlegi)  fub  lingulis  his  fiilliittmpliustcneturdicerc  iniii  (angcnsimpu- 

fpecieDUS  contcotos  folum  difTerre  numero, licut  dice,aliu  pollui  Et  li  noo fit cogniius,non  tenetux 

loannet  Ae  PaDliu.Ratio  direriitatis  barum  ipe-  explicare,$um  profelTiiif  vel  ip  &cris,iuii  ilJi  etia 

cierum  eft  \  quia  fingnlc  illariim  habenr  habitu-  accidat  volimtaria  ponntio    quia  facra  perfona 

dincm  diverlam  ad  lanflitatem  jnam  pcrflir.a  cft  non  eft  in  tali  ca'u  violata.lta  illcqui  primusfuit 

iormaliter  &  rtmpliciier  ianda,  uc  (ubicdum  (a-  Audtur  huius  /cntenti«  «^QUcm  fcquuti  f unt  noo- 

Aitati^locuscftMndaitatcontentivuspcrrona»  nnlli  receniiores ,  nemplB  Garamuel  mtt^ut.!t,C»nm', 

rum  &  rcrum  facrarum.Rcs  ver6dicunturfacraB  Bened!di,di^>.6r,.f>Bni.<,a.  lacc  bus  dc  Graffiisrfr  ^V**''?^ 

perhabitudinem,quaadran<fliratemordiiuntur,  t»(\bm  ttfovM-i.csf.i.n.  GcfualdusMTkoi.^.^^'^ 

Bt  c&iBncio  cuivflibct  harum  rpeciemm  eadem  mtr.pdtt,  i.  trda.iy.t^ft^.iuim.i^,  TMuburiniut  * 

rationc  participetur  4  modis  fub  unarjuaquc  illa-  '»  Meibed.txpediis  Confefion  W.  a.f4^. y.^.io  n.  66* 


rum  contrnrisjhinc  fit  hasfpecics  clTr  infirmas,dC 
tnodos  (ub  iUis  contentosnonfpccie,fcil  numeio 
«iifteite.  Hinc  percuilio  VirginisfacraB&  com- 
mixtio  cum  illa ,  font  eiufdem  fpeciei  tn  raitone 
(aciiUgijrfiiiiijiicr  tcclcfix  violatio pcr  cfTufio" 
nem.&nnioiS|  vel^miois  ,  licct  pcccata alitei 
^lvi  iis.  1  ^Mr  (e  divcr&  (im,at  notat  ciiam  Syl  viui  huni 
srt.DtTimJmtt^M 2.  Baic  fcntcmia  vera  cft  & 
tata,lam  prapcer  S.  DoAoiis  audoritatem;  tum 
etiam  ,  quia  difficillimom  eft  allignare  fatsoocs, 
quibus  diftinf;uuntur&  conftituuntur  modt  con- 
tcnti  fub  iliii,ii  ca  diftindio  diraturcirc  in  fjpccics 
fubalternasiquaruiinaqu^qihabcat  plurei  (pedes 
fubfc diftindas in  ratione lacrilcgii.Tamen  pro- 
pterdivernutem  opinionom  optimum  confiiium 


qui  novi/nmusita  ait:Si  tu  tuis  manibus  pollual 
a»>ianiqp,vclS«cerdoiem,&c.dcbcs  id  cxplica- 
(e,qaiacooperaiisad  adultcrium,  vd (acntcgiri: 
atb  teluisminibusahuspolluat  ,  parumrcicrt 
pro  luo  pcccaio  cunrra  caftitatcin,  ijuoil  illc  fuc- 
rit  vir  vd  femioa,vel  Sacerdosuunc  enim(fi  aliud 
non  additur  )  fe  habenc  illcmanas  atmeram' 
inftruircntum  ;  &:  folum  adcft  cocperasio  cum 
altcrius  tc  poliucmis  peccato.  Hic  fcntit.  cuia 
Llamas/iipi. 

Harc  rcntcniia  rc  icicncla  eftiquiaiulTu  Sandz 
Inquilicionis  Hilpanica:  talis  opinio  infumma 
Llaiiiasinaenitur  cxpunda,in  indice  expurgato-' 
rio  edito  anno  Cardioali  Antonio  Zappala 
littera  H.fecundechHis  i  quiagravisiniutia& 


ii^  iiiftrumcnio  ad  imii  unJillimumhoc  pccca- 
lum  coQira  oaturam  perpctrandum.  £tgo  cum 
bce  fic  cicciimftanin  gtaviterevideiiteraggm-' 

vans ,  eft  explicanda  in  (acro  panitcntiae  Sacra- 


eftin  ordine  ad  confeflionem ,  fpecicm  facrilcgij  contemptos  vidctur  infeiri  facrc  prafcffioni  teli- 

eypUcarc)  quando  modm(acrilegii,  vel cxpaite  giofc  &  fkris Ordioibuseo  ip(b,qiio«|niiucituc, 

lei  racre.vel  es  modo  vfolandiillam,  eft  moltum  caftibus  prcfciffft  conftittttfin  facris  Ordinibos, 
divcrfiis:maximc  fi  cft  circa  (acram  Euch.it:ft  .i, 
Dt  bcne  admonent  Atidoret  prioris  feotentiae, 
Tranmcli  ijdbas  fubfcribic  TroUencb  w  DitttM,  latf.  10. 

a*  Dwblumcft,  an  qui  furatur  rcm  facram  cz 

kcoiaero  tcneatur  in  confcflionc  u:  ramque  ci»»' 
FagOMU  cumfbntiaro  explicaref Ncgat  Fagundcz  de  fric. 

2(CUf.  frdctft.  2.lit.^.cap.^.iiiint  2i.<n/i»,dicens, 

qui  furatur  rem  facram  dc  loco  facro  ,  /aiiifrcit 

dicendo  (e  furatum  fuilTe  rcm  facram,  8c  noneft 

opos  dicere  de  loco  facro  ,  quia  ntraque  tlla  cir-' 

cnmft.intia  ad  candcnt  rationcm  formalem  virtu* 
'         .  tisrel^iooisfpe^t,&iUeconcarfbireifacrc&;,    mpofterum  faaac  fieatcntiam  in  (iiii  opccibus 

Ibci^ri,  nec  moltum  variat  fadiciam  confelTa-   — *' — '   ^  '    —  *^  ^ 

iij,nec  notabiliier  (acrilcgium  aggravat,  ut  con- 
D.Tbom.  lidcraoiipatet.  VcrumqutaD.Tbomas  i.i.q.<fg. 

gn.  3.  9t  commQntifementia  DoAoram,diftin- 

Eanntlbectefacrilcgiumerga  rem  (acr3m,acerga 

jiDCamiacrum,(icut  &  ergapcrfonam  racram,di* 

Ceodum  eft  eam  dtfferentiam  &  utramque  cit- 

cumftantiam,  quandofimul  facrit.dcbere  expli- 


mento.  Proindc  hjnc  fcnteotiam  iinprobant 
Candidusfacri  Palaiij  MagiflerraN.s.it/^jii.t.  Candidas 
<irt.  24.  «'«i  f  dr  6.  Di3nafjrr.i.frj(7.7,rr/(j.'.  ^3. 
&/i<rr,  7.  ti*ci.  II.  tefolut.iy.  4»-' y.tMJi.j.  Q^^J^pj^ 
reftlm,  6^. Trullench in Dec*l9g.lib,-j.c»f.unic,di'l>. 
8.$.i,iww.2«mji»r,  Oviedo  in  x.i.D.Xltmar*lk. 
6.t«ntrtv.^.fnnS. (.^.io.m.^o  Undecauielegendi 
funt  Audores  contrarium  docentes,  &cavcant 
m  pofteram  faaac  fieatentiam  in  (iiii  opccibus 
ampliw  imprlmete  ,  ut  admonec  DiMM fiifii  tf 

4.  Inter  jutiscivilisinterpretes& CanonifbSt 
(euTheoIogos  controrertitor.an  fiirtum  rei  noa 

facrxdc  loco  Gcro  fit  (acrilcgium  ?  Ratiocon- 
tioverfixcft.quiajoanncs  Ptpiincdp.QuifnuuiJ» 
qutft,  4.  dcclaravir,  quod  SdcnUpum  cmmt^wr 
duftrtnd»  fdctum  de  fjttt,  vtl  nonfatrum  dt {dcro,  49t 


Logo. 

Avcrla* 

l>Mna. 


cari.uc  advcrtunt  Cardmal.  Lugo  difput.^.n.^-jt,  fdcrtim  dtntnfdcro.E  contra  lus  civiie  aliter  difpo- 
Rapbael  Averfa  dtS*admtnt.  tetmttnt.  quxj}.  10,  nlt;nam inl.  Divi,ff,  ddl  lut  FecuUtus  dicitur,  Rts 
fttl,i  i  .quos refert  &  icqoinir  Diana f.  ijrnS.f.  ftifdttrum,fi  t»  gdtmfntrnm  dtfo^t,furrtftt  futrint. 


rtfeLji. 

j.Sacrilegfum  committitur  quando  rcgularis, 
vd  MooiaUstVel  aliquii  in  (acris  Ordinibus  con" 
ftiratas  (aiiwhrempollairtangcndoillomimpu- 

dicc,Fc  patirns  pollutioncm  tcnctur  in  cofcilionc 
circuniftantiam  pcrfooarum  cxplicare.  Ratio  cft; 
qu«i  intaAibas  libidinoiis,  qui  mortaks  (bm«  (a- 
lendx  funt  ncccirari6  circumftantiae  pcrfonarum 
8gentis&  patieotis,iicutincopula  iplaiquonum 

ei  nTdcnfiioc  nnfiiJs  nocalii,cuius  eft  iobs  con- 


fittti  dSitnem,  nm  ficriliffi  rje.uh\  Glofta  fimplici-  Glofla. 
icr  ait,  in  co  cafo  non  commirti  (acrile<;ium  :  &  ^anolos. 
idem  tenet  Bartolus  itidtm  &  communiter  legif- 
periti,  ut  refint  lulio* ClaruiM.  5.  f.Sdtriltginm, 
tiu'11.  I.  c]iii  ita  diftingiiit:  .Sccutidijin  |us  civilc 
tantum  ccnlctut  (actilegium ,  quando  facium  de 
£icro  aofertor  :  (ecootmm  verftiwCanonican» 
fu(Hci((i  non(acramdefiieco,aucficnimdeiioB 
(acro  autcrtur.  .   . ' 

Sed  oniflo  jace  cifivi,id  qnod  ooii  ^pfftatpio» 

pciM 


Sacrilegium. 


Aogclus 
SyReft. 


76<:  . 

prus  ntionet  «inonim  &  peccatorum  in  ordine 
ad  confcicntiam  dilccrncrc  ,fcd  folum  in  ordine 
ad  politicam  gtibernationcm,aut  vindidam:ctiam 
imcrTheologos  cftopinionumdivcrlltas.numfit 
lacrilcgium  fiirari  rcm  non  facram  dc  loco  (acro 
livedc  Ecclcfia?  Etquidcm  communis  (cntcntia 
finc ulla  diftindioncaffirmatfurtum  inlocofiicro 
iacrilcgium  clli: ,  ac  fubinJc  cflc  mortale  cx  (uo 
gcncrc.nifiexlcvitatc  matcri*  cxculctur.Funda- 
CDcmum  huius  fcntcntixcft,quia  in  di3.c.Qii,ifquis, 
(Tmplicitcr  &  finc  limitationcponitur  Ipccics  fa- 
crilegij  furari  t  o  (acru  dc  loco  iacro  ubi  autclex 
non  diftmguit.ncc  nos  diftinguere  dcbcmus;  nifi 
vcl  alta  lez  obI'get,  vcl  ratio  cogat,  quando  ali^s 
(equereturabfurdum :  hic  autem  nihil  horum  io- 
tcrvenit.Ita  Suarczf*iwi*.(^f  Religione,  lib.^.Citp.^' 
n.7.  &  communitcrCanoniftx  md.c.Quifiuu.i^J. 
q.A.  &  Summiftae  w^.^tffr//<'j/«m,AngcKi$,Syl- 
man?  *cftcr,Caictanui  &  alij.  Scd  cx  modcrnis Theo- 
Kr^iiiali.  logisLaymanW.^.fr^a.io.t.^.n.i^.cy  17.  R-cgi- 
naTdus//^  23.». I  i.Sylvius  2. 99  4rf.3  &  ali). 

Nonnuiii  tamcn  Dot^orcs  diltmguunt  duos 
modos  .  quibus  potcft  rcs  non  (acra  iif  Ecclcfia 
elTc.f rimo,quia  eft  fub  iure  & quali  potcftate  Ec- 
cWfis  ;  ut  fi  &  illi  tradita  (it  in  pignus  vcl  ad  cu- 
ftodicndam,  vcl  alio  fimili  modo  in  Ecclcfia  dc- 
polita.  Sectmdo ,  poteft  res  aliqua  mere  prophana 
per  accidcns,  cafu  cllc  in  Ecclcha.vcl  quia  ibi  eft 
perfona.qus  illam  fccum  dcfert,vcl  quia  ibi  cafu 
rclicla  eft.  In  priori  cafu  atHrmantfjcrilcgiuin 
cftctfurari  bona  in  Ecclcda:  tn  poftcriori  autem 
negant.Katio  prioris  eftjquia  quod  hoc  modo  cft 
in  £cclefla,eft  fub  fpcciali  patrocinio  ac  cuftodia 
divina:eftcnim  tcmplura  Ipcciali  modo  ac  titulo 
fub  dominio  Det,&  ide6  quod  ibi  deponitur.  & 
pcrDci  miniftrum  acccptatur.cenfctur  vclutifub 
Dcifi  icSc  dcfcnfione  rccipi:  ic  ide6  talcfurtum 
fpccialem  malitiam  habct  contra  rcvcrentiam 
Deo ,  &  tcmplo  cius  debitam.  Ratio  pofterioris 
eft  quiabona  illa  ,  quafi  pcraccidens  funein  Ec- 
cle(ia;Ergo  nonirrrgaturfpecialis  iniuria  Ecclc- 
ri£,eiiamft  inde  quis  ea  furctur.&  alias  talc  furtu 
non  cft  fpccialitcr  prohibitutu  ab  Ecdefia  in  ho- 
rorcm  templi.Undc  non  eft  cur  habeat  malitiam 
facrilcgi)  lcthalem  ,  &  cx  hoc  noncft  ncccdario 
apericnda  haec  circumftantia  in  confcllionc.'  quia 
ron  cenlctur  locoper  talcfurtom  maior  iniuria 
irrogari,  quam  pcr  confabulationcs,  rifus,detra- 
i!liones,contra(3us  fxcularcs,  &  fimilia.Haec/cn' 
tcntia  pradiccjudicatur  probabiitsa  muliismo- 
dernisThcoIogis,ut  ^  Lcdio  lib.  2.  cap.^^.duh.). 
B.  14.  Joannc  deliCtuz  in  direil0r.pm.2.tTacl,d€ 
Sacrjm.Ptrnit.quxJl.j.dub.  6.  ¥ igunder dt prscept, 
EccUf.prifept.i.lili  4.^4^.4.11.9.  Henriquez  lib.z.c. 
TiuJIcnch  ^*'''  ^'""•'""''•^•"'Csmw.^f.N.Diana p4tr.i.trd3. 
7.rr/!i7.Trullench  iitDc{ai.lib.i.c,io.dub,t ^.n. 
&  alijs. 

^  Non  omne  pcccatum  quod  pcrfc^na  fac ra 
committit.eft  facrilcgiumpropric&  formalitcr, 
etiamfiquoltbcc  peccatovioletur  pcrfona  pccca- 
t{s;fcd  illud  demum  quod  diredccommictitur 
contra  fanditatc  perfons.  Unde  (1  perfona  facra 
furctur.meniiatur.maledidainCQclu  vcl  in  San- 
dos  cuiiciat.vel  fi  ebrietatibus,  comcdationibus, 
vcnationibus,ludis^ncgociationibusfedcdat,pcc- 
cat  quidem,  quia  |u$  naturalc  &  divmum  violat, 
facrilcgiumtamennoncommittitjaiiisenunom- 
nia  peccata  Sacrrdotuni  eftent  facrilcgia.Ettt  ta> 
iren  facrilcgusSacerdos,(i  inpeccato  morcalice* 
icbret ,  miniftrct ,  vcl  fufcipiat  Sacramenta,  quia 
iriogat  gravcmirreverentiam  rebus  facris.  Icem 
£  fotQice:urvcladuItcreturjnonaut:m  fiinebtic- 
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tur,fiirafcatac,fi  fuperbiat.  Simiiiter  ratiocin^o» 
dum  cft  dr  peccato  quod  aliasin  perfbnam  fa* 
cram  committit.  Si  enim  contra  eam  irafcatur  • 
nolens  tamen  verberare,au:  furtim  ab  cius  domo 
quippiam  furripiat,  noncft  facrilcgium  proprid 
loqucndo:crii  autcm  fi  eam  pcrcutiat,feupercLi- 
tcrc  velit.  Proindc  confidcranduiu  cftad  quid 
pcrfona,Iocusvel  res  ljtfandificata,&  vidcndum 
fi  contra  illud,ad  quod  fanAicata  dicitur .  adum 
fit  :  nam  agcr  Ecclelis  fandlifiLatuscftquoad 
cxcmptionem  a  faecularibus  onctibu$&  jurifdi- 
dlionibus,&  propteTcafacrilcgioai  eft  fi  illisgra- 
vctur;  non  autcm  ll  quis  ibi  foroicctur :  quia  pcr 
hoc  quod  cftEcclclMC  ,  non  cft  fan(3ificatus  ad 
puritatcmiltbidinc  fit  fimilitcr  facrilcgiumcfl 
in  locofacro  tornicari,  nonautemibidetrahere; 
quia  loci  lanvlicas  cft>ad  excniptioncm  abeftu- 
fionc  feminis  humani ,  nun  autem  ^  dctradtionc. 
Ita  Cajetanus  2.  i.quifi.  9<^.  dub.  5.  Navarrusfn  Caietanuf 
Mm.  C4p.  6.  num.  13.  &  C4p.  Confuleret,di  pacniieiu .  Navarruj. 
dS.^.nwn.  co.  Suareziw«.i.</tr«/;if./;i.a.fii». J.  cT"" 
num.^.injine,i>yh'iiit  i.i.quxji.^f.aTt.^.ia  W;^.  Xrullcnch 
3.Trullcnchin  Oecal  lib.i.ctp.io.dub,  15',  num-J. 
in  fne. 

6.  Sacrilegium  committitur  cxcrccndo  caufa» 
civilcsfgcularcsin  Ecc]clijs&:  carufflcocmetcriis, 
quia  ittcap.  Drcei ,de  immunit  Ecclefin  ^  vctitum  cft 
caufas  civiles  in  preficis  locis  haberi,  ubi  dicitur: 
Omnit  in  Ecclefi^i  (x:uUritim jttdicioruin ftr:piius  tim- 
qu'ftfcat,mllaimbicaHft  ptr  taicotjirim^nain  maxime, 
agitetur,fn:  iocatadem  a  iognttion>busUicorumaliena. 
Ex  quo  fequitur  eum,qui  caufas  faeculares  in  Ec- 
clefi)S  agir,pcccacum  facrilcgij  commitccre.  De 
rigore  tamen  iuhs  vcticum  non  cft  caufas  Ecde- 
fiafticas  in  Ecclefijs  peragerc  ,  fcd  permitcicuc 

inap.  ultim.  1.  qut^.  2.  utdoccntXavarrus.Pa-  Navarra». 

normicanus  &  altj,  quos  rcfcrt  &  fcquictfr  Suare^  H jnonn. ' 

ttm.t.de  Ttlig.iib.^.cap  ^jium.  lO.vEquitati  tamco  ^u^rcz, 

confentaneumeft  ,  utplacita  Hcclcliaftica  in  pa- 

latio  Epifcopi  pcragancur»  vcl  alio  commodo 

locoextra  Ecciefiam,  ut  communi  ufu  &  praxi 

rcccpcum  eft,&  patetcx  cap.  Qua jro'ite,de  appeiUt. 

Et  fertur  declaralTc  facrara  Congregationcm,  ^  _. 

judiccs  ctiam   Ecclcliafticos  non  poffc  intr*  '  ^^^^^S'» 

corpus  Ecclcli*  judicium  cxcrccre,  tcftc  Mar-  m«  11 
xilla.  Mafzilij. 

7.  Placita  judicum  &  miniftrorum  necalarium 
non  folum  prohibcntur  fieri  in  Ecclelijs.vel  coe- 
meterijs ,  (cd  fi  inibi  cxercita  fucnnc ,  ipfo  jure 
irritafunt,ut  pacct  cx  cap.D:cet,de  immun.Eciltfitu 
in  6.  ibi ,  Ef  niltilomim  proceifm  ludicum  ficuijiriHm, 
4C Ipeculiterproiaia  fenitntix  iu  eifdeUi  locii ,  omnica» 
reant  robmfirmiiatit,  Ex  quo  textucolligitur  Pri- 
mo.non  prohiberiaiSus  jurifdidionisgratiofc  Se 
voluntarix.uc  funt  difpcnfationes&  limiHaj  hxc 
cniin  valide  fiunt  io  Eccte/Ijs  &  locis  facris :  tum 
quiain  dt3,cap.Decet ,  fcrmo  cft  de  illis  qux  cutn 
frrcpicu  judiciali  fiunc  ,quorum  nominc  non  ve-. 
niunt  adus  jiuifdicUonis  voluntaris.  Colligicur 
Stctmdoy\nnz  irritationem  non  cxtcndi  ad  placica, 
qusE  in  domibus  Ecclclls  ,  extra  Ecclefiam  fiunt, 
ut  in  Monaftcrio  ,hofpicali ,  domo  Parochi,veI 
Canonicorgm  :  quiarn  diii.  cap.Dectt,dc  fbUs  Ec* 
clefijs  fcrmo  cft ,  &  irritatio.cum  flt  odiofa,noii 
dcbetcxtendi.lca  Panormitanus/o^4;).Cf<>n  EccU'  ^^^^  ^ 
fu.de iiHmunitate.SuiCCz ioco citaio num. 1 3 .  Trrfi^,  ^jj^^* 
Epifcopum  aliofquc  Przlatos  jurifdi&ioncm 

quafi  Epifcopalem  habcntcs,non  poffcconccde* 
rc  judici  f(^culari  facultatem  exerccndi  in  Ecclcfi)s 
judicialcsadus  :  quiaEpifcopu$,regulariterlo- 
quendo.  difpcnfarc  non  putcft  in  jurc  communi : 
cx  quofix ,  quud  jadexfa;cularisnon  poflic  emn 
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examimTCtqui  ad  loca  facncoofugtc;qaia  abfur- 
duoa  eft  &  crudele,  tbijudiciumlanguiniscxer- 
ceri.ubi  eft  tetula  refugi)  conftitutj,  uc  dicirur  ia 
(,  Cum  E(iUJU,dt  humumt.  £uUfiAr.  Ita  Suarez  loio 
t\tAton.<).  pro  pri(uaparte,&  Sanchcz/(^.6>wfrj|. 
t.\6.  nHm.fS.  propofteriori. 

8.Sacrilcgium  non  conamittitexiftens  in  £c- 
clrfia  cum  animo  furanJi,  fornicandi ,  vcl  occi- 
dendi.nifi  incendat  hzcfacerc  in  Ecclelia.  Racio 
prioriseft:  tum  quia  adus  exterior ,  quem  ut  fi- 
ncm  fibi  propodtum  habec,  &  inquem  intendic, 
cft  quidcin  in  eo  voluncariuj.fcd  folijm,  ad  oput 
rxcra  locumfacrum  faciendum:  cumquialoci 
iandicas  internis  adibus  volunratii  non  violatur. 
K  atio  pofteriorii  eft.quia  opus  exterius.quod  eft 
boroicidium,  vel  furcum,  vel  fcrnicacio,  vult  in 
loco  facro  facere.  Sed  adus  excerbr  &  incerior 
voluntacis ,  quando  in  eadcm  maceria  fubicda 
verf^niur.funicjurdem  fpecici.Hinc  fit,quod  qui 
in  loco  facro  cft,  &  mence  deledatur  in  homici- 
dio,  furto  vel  fornicatione  cogtcaca ,  in  facrilegi) 
criincnnon  incurrat ,  fi  dclcdatio  qi;am  captt, 
tcrminetur  in  ets  per  fc  ab(olutc ,  (olum  ut  ea 
isente  coDcipiunturiquia  concra  locii  (andiratem 
ille  non  pcccat,  quamvis  in  loco  facro  pcccet.  At 
vcr6  li  dclcdationeoQ  captat  cx  his  ut  in  loco  fa- 
cro  perpccratiif  facrilegia  eft  ejufmodi  deleda- 
tioiquoniam  dcledacio  cjufciem  eft  (peciei.cujus 
cft  materia  fubjeda.  ItaValcntiiom.  3.^//^.  6. 
qutjf.i^.  pmUt,  I .  Azorius  imt  fumt,  c*f. 
'  17.  qudjit,  7.  Bonacina  dt  mdtwn.  quxfi,  ^.funS. 
ult.  num.-j.  tc  tm.t,iilp,y  q.S.fimS.  mtic,  0.  24. 
&alij. 

SATISFACTJO.  _ 

SUMMARIUM. 

I    C«M  ftcciter  sd  Dtum  unvirtittnt  M  cum  {ulf4 

ititmfcciu  mUTtrfi  rmiltdiur. 
An  fdtisfuilio  imfofitj  a  Confijfdrio  fmftr  Ttmittdt 

omntm  peenam  fecedlis  conffpsiUbilam  ?  Re- 

feriurduplex  (ententia, 
1    SdtisfdSi»  fMtamtntdlii  4n  htkdttltqium  tjfi- 

(lum  IX  optrt  oftTst»?    *n  hdbttt  vim  cttufan- 

didliqutm  novumgrddumgrdtid  infubjtSidt' 

fpifUe,qyMdoimfUi«r. 

3  An  ftr  flagillA  4  Dte  nobu  immtfft,  ut  funt  itllum, 

f,imti,&c.  fofinm  Dt«f*tuf*ceit,ft  vtluMdrii 
duiftmtur    in  Dtum  TtfrrMivr. 

4  Mnon  filitm  ftr  difld  fUgt  Od,  ftd  tiidm  fer  emnid 

qudcumqut  iOd  fint ,  &  tx  qwhfumque  cdufis 
frevtnidnt,  ditlo  modo  fdtitfdSi» fietipofiit. 
f    An  MjlrdfdtiifdQio  ftt  Hnitum  mediumddrtmifiit- 
Tum  potHd  in  bdc  vitd  ctnfiqutruUm, 

6  An  Itmptr  injungtndd  fit  fdtisfdilio  fdcrdmtntdlu 

fttTuttnti  fcnpuUfo ,  qui  fieqmnttr  intrd  tdu- 
dtm  lioTdm  dcudit  dd  Ciuftjfdrium  f  Refertur 
duplcx  feniencia. 

7  ySnfdiiifdcIio  fdirdmentdlis  pofi  t  iniitngi  i  Conftf- 

fdtio  tdm  dute ,  qu jm  ftji  di/feluiiinem?  ^  |i 
quk  fcirutenUdm  impUdt,dntequdmdbfiiVdtuT, 
,    dnjldtini  fuum ejftiium  hdbedt  tx efereeptrdto, 
fi  ftenitens  fit  in  grdtid. 
.  S       dndendm  CinftffiTim  fifit  obltgtcn  panitentem 
ut  fanitentijm  inifUdt ,dnttqudm  eum  tifoludt. 
p    5i  pr» panitentid  m,unQd  fit  d  (enjtjjtti»  eleime- 
fjns,  dnpcenitfnifdtisfdcidtdMdeilUmextre' 
iue  indigenti  i  vtl  cenfdngniniis ,  vil  ftbi  ilUm 
dppUcdndo, 

10    SifciiutntiA  injmigdtgT  4  Ctnfefftjii  ut  ctrt»  dit 
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diimpUnd*,   tm  fwn  impUdtur,  ein  pgniteni 
pofitd  ttnedtur  ddimpUrtf  Rcfertur  duplex 
fententia. 

II  An  fdtufddit  pTtfervdtivd  fejlit  i  Cenftffdri» 
cemmutdri  in  n»n  prtfeivdd  vdm,vel  pdftrv*' 
tivdm. 

ti  QHdml»cenfedtiirf4tisfdili«imp»ni  vtl  cemmuidri 
in  cinftJSicne. 

1.      Um  peccaior  ad  Deum  conrercicur ,  dod 
V^ferapcrcumculpauniyerfaetiaoipoenare' 
mitcuur;  quia  racio  )u(liti«poftulac,  utquipoft 
Baptifmt  graciam  Deum  oftendere  &  Spiricom 
fandum  coniriftarc  non  formida^nc,recipjacuc 
3  Dco  cum  aliqua  caftigattone ,  iDurata  poena  x- 
cecna  in  tcmporalem,  quz  deinceps  a  poinitencc 
exoluendacft  pcrdignos  poenitencix  frudus,qui 
cxChriftipafrione  vim  habent,&abillooifcrunr 
Cur  Patri,&  pcr  illum  acccptancur  a  P^trc,  utatt 
Concil.Tridcnt,  ftfti^.c.S.  Quanriras  hu|us poe-  Qq^  j^^^ 
nte  ceiuporalis  foli  Dco  eft  nota,»d  camque  luen'. 
dam  propricinftituiumcftpnrgatorium:  homi* 
nes  lamen,  cum  pcr  ind(ilgLntias,  tum  pcr  opera 
poenalia ,  lum  maximc  pcr  pcenicenciam  i  Con- 
tclfario  injundam  ctiam  in  fiac  vica  pollunt  pci« 
nam  illam  redimerc^non  cantum  cx  parie,{cdet- 
iamcxtoto;  licut  &  Uaptiimus  &  Muijrnum 
toUunt  omne  dcbitum  pocns  icmporalis. 

D>fficulca$  eft  apud  Theologos,  an  fatisfadio 
impotica^  Confcdacio,  quc  cft  compenfacio  poe« 
tae  temporalis,  fufiiciat  ad  rcmitiendam  omnem 
poenam  peccatis  dcbitam ,  ita  uc  perada  facisfa- 
dione  nihil  luendum  poeniccciin  Purgacorio  rc 
maneat  ?  Quidjm  affirmanc,  li  Confeirariusina- 
pofuit poenicenciam,  quamipfcarbitratus  ntju- 
ftam  ;  lofta  autem  cenfctur ,  quxcxzquat ,  ncc 
ma|or  ncc  minor  cft  eipcena  ,  qwc  pro  pcccatia 
per  ccntricioncm  &  Confi:lIioncm  condonaiis  , 
reftat  luenda  in  Purgatorio.par  enim  eft,  ut  poe- 
nitentia  joxtaprudcnctsConfclfariiarbitrtum  im« 
polic»  collac  omnem  pcenam.  Ica  loanoes  Medi.  Medint* 
na Ced.d.  efftSupeenit.  »ij/iwflj(,Sotus  0»  \.difi.xo.  p*"."*),^ 
^«4jf.*i.4ft  3.&alij.  Hurtadusi/*  54fr4»».  «tf^.i^.  P*" 
de  parut.  di^.  5:.  Scd  contranum  mihi  dicendum 
videtur,  ncmpc  non  (emper  remictere  omnem 
poenam.Racio  eftjtum  quia  propriumeftSacra- 
menci  Bapiiimi,  collcre  omnem  culpam  8c  poe- 
nam:crgo  per  facramentalem  facisfadionem  non 
fcmper  omnis  pcena  remitticur .  tum  quia,uc  Coo- 
fcllarios  icnponat  pocnam  peccacis  dcbitamad 
equalicacem ,  cogno/cere  dcbet ,  quinta  poena 
peccacis  debcatur:Sed  hoc  foli  Deo  eft  notum,ac 
diximus  :  ergo  non  imponicpcrnam  adacquali- 
tatem  ,  &  confcquenicr  pcr  faciifadionem  noa 
fcmper  tolluuromnis  poena  pcccatis  debica.  I- 
ta  Vafquez  dipoenittnt.  qudjl.  90.  itrticid.  x.dub.6.  VafqufX, 
Rcginaldus  lib.  y.  cdp.    .  Bellarminus  de  paeni- 
leni.  lib.^.Cdp.i.  Sjlv  iui  in  ^.fdrt.  qutft.Sf.ar-  ^^^^^^^^^' 
ticttl.  i.  qudfit  ).  cinel  2.  edit,  3.  &  ali|,  quibus  ad-  |<^u^nus. 
de  Nugnum  in  fupptimint.  qu*fi.  1  i.drtic^.  di^.  Valcnria. 
X.  Valentiam  tem.<^.  diif.y  qudji.  14  punS. ^Ontxt. 
verf  Due  tdmtn.  vide Dianam p.^.trdS.  1 3.  rtfel, 
^S.infint, 

Scd  circa  hanc  difliculcatceftadvertcndumali> 
quam  ellc  (atisfadioni-,  ita  propurtionacam  pec- 
cacis.uc  li  ilU  imponacur  &  implcacur,totum  rea- 
tum  dclcac;  nam  cum  hic  rcatus  finitus  Gt,  pote- 
ric  adsquari  per  faiisFadioncm  finicam:  undc  fit* 
uc  incerdumpoflitGicisfadiocxccderercatum}in- 
terdum  podit  elTe  irwqualis .  &  tunc  habcbii  (o- 
ium  cx  parcc  elfcdum  |uxca  proportionem.quam 
cum  iplo  reato  babuciic.  Ita  ootat  Suarcz  t»m.  4.  Suare?. 

dijf. 
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(•ip.iy.n  14.  Atque  ita  intclligenduin  vcaitf^liod  feniDtnr  inDeum.Ratioeft;qaia  hxc  omniafla- 

6auauit»m.i.v€rb.SMujd8t»,num.i^.  gellahomo  poteftmoraliteTtacerefuaiquuprar 

'  a.  Sam^StoficfUMOtalis  habet  aliquem  cf'  yeniaot  ex  dtvun  provideneia,  <|Bwliheoi  gene- 

(eftniDeiiopereoperato;  quia  aliihnon  plus-ha-  rali  intentione  perci  inrcndit,  ui  exerceaTOur& 

beretelBcaci^iquiai  faUifadio  oon  facramenta-  purgemur  k  viiiis  Sc  reaubus  peccatorumrergo  fi 

lis :  quod  procedit  <X poteftate  clavium  ligandl  iKNBoQltt tc&i  ntanir,per  illa  etiam purgabitur: 

&  remittendi  peccata ,  quc  eft  in  Sacerdotibos.  lum  quia  paflio  buius  vit»  oon  eft  comparabilis, 

CoaTrid  P^*"* Concil.  Trident.pjf.  14.  ttf.  3.  dicitur »  oec  proportionem  habet  com  pcena  Pargatotiit 

qood  hiaduBOnirHt(*,C«fl/< ^  &  Suii^dSio  dd  in-  ergo  noo  erii  rufficiens  ad  remittcndam  iliam.nifi 

t^piUttIS0atamitii»dfkMm^ &fithAmfi((d'  cx  dignitate,  vel  Tolnotate  patientit  h^bcae vido- 

Umn  ftmifSmmex  OtihfibiiiUm  ftfutmm ;  doj  leiamocaMi.mbacrattonepoffiteffevcltRfpr^- 

defequiturquod  cir.rc  illi  aiflus  cxopcrcopera-  tium  fufficiens  ad  rciriittcndam  illam  pcrnatn 

(Otalcaot  ad^iilenam^  pcifcdaiti  rcmiiTioDem  Pargatotii.SicD.Tbom.Navarrus,  Vii^oriadc  ' 

D.TiK»i.  f>tecaioiinn.Ita  cx  commooi  D.TIioinaifiMNiA.  idii  nnmero  pnBcedeitti  allegati,qoi  cxempla  po. 

Imo  probabilccft,fati$fadioncm  (acra«  nuntin  (gritudineqvacumquc.Conciliumciiua 

tntatalem,  quamio  a<Sualiterimpletur ,  habere  Tridcnt.  0c  Pairesindefinit^loquuntur. 
vim  caufandi  aliquem  novum  gradum  gratiz.  6t         Saiisfiiftio  oeeeflaib  eft aa  coiifeqoeadain 

de fado illum  ciuiare  in  fubjedodifpolito.Ratio  remiflionem  pccnaePurgatorij.non  fblum  necef- 

eftiquiatalis  i.uistadio,quandoadualiterimple*  fitate  praEcepti.fcd  etiam  medij.lioc  cft^noftra  ia- 

tur.cftparsSacramcntiiChriftoinftitutiad  iig-  tisfaAioeftunicummedium  adremitKonefflpeea  ' 

niiicandam  & caufandam gratiam:crgo ficMCon-  oain hac viuconfeauendam.Ratio eftjtum qoia 

tritio  &  conf^flio  gratiam  lacramcoialem  prodo-  lez  divin«  juftitis  en,ut  qui  peccat,  ptuiiatur  di- 

cunt  in  quantum  vniuntur  tortnx  abfolutionis  &  gn^itwn  etiam  quia  naturalis  ratio  didat ,  (atis- 

cxet$Gmul|undis  unumSacramcntum  confti-  hciendoroefle  Dco  otfenfo  projpcccatiicontca 

nrilurita  qooque  fitisfaftioaliquem  grati»  gra-  Scgcm  natune.-  Deniquc  1  n  opeTiboi  noftifaaoii 

dum  producitpcthabitudinem,quamdicitadab-  clt  aliud  mcritum  rcnuinoins  poeni^prgetcripfiai 

(bloltoflcm&adururopotcftatisclavium.  ItaD.  fatisfadioncm^qu^  coDvenitopcri,utp(BDaleefc 

D  Thom.  Thomas  3  ftTt.1iuifi.90  dTt.2.dd2.  Ca)etaD.Na>  idectjue  nulla  fupereftcertior  viaadcon(equen»  . 

Cajctaii. '  f^nui fttptri] II jifl  t-jO     tus  f«  4  ^'■'h.ij.imxfi.  1.4.2.  daro  rcmillioncm  panxptartcrcondignatn  fuif- 

Nugnus.  Suarczi/* ptttiit.  dijp.i'i.l(ii.2,.i>yl<i\uii»i9(it.  <wfi>  fadioncm.Qucd  fatisqui(icmconfonumcft,t\mi 

^uarcz.    iiuf^.&CiV».  '    ■  diviilBiiilftiiicvindicati««,m(icutcommutativa 

Sylnut.  PolTiimus&tisfacereDeopcrpanas,  quas  poftulat  mcritura,  ita  vindicativa  fatisfadioneoi 

lieCeirati6pattfGur,(euperflageUaabeoimmilIar  exigat,  ne  unacum  alteraconiundatar :  tumet- 

mAntiMlliBn,fitfnes,iDfirmitas,fccmod6tameo  jam  divioxpix>videntinordinatisfttii6iftioaeiii 

voluntarieaccepteototde  aliqtiomodo  inDeua  haacadaitairae^ratibnero,atlal(emtimoiepa- 

teferantur.  Probatnr  hoc  es  Concilio  Trident^  dk  komines  k  peccando  abftincant.  Quod  reme- 

^f^i4.Mp.9.ubi  hab.'tur:Srirr/4in,<;Wm4ximMiii  dium  valdc  :cddcreiurincfiicax,  11  alijs remedijs 

m«rii  mrgumentBm  ^ » tmfndAm pffBit  ADmm.  poircot  homincs  f acile  fine  coodigno  laboie  8e  . 

.,  paii.&dt)^fdtimn*^Mk,£ftdOimiiPafm  aoloie»iiliipoAif  reanffionemobtioac.ItaSoa-Sinice: 

ftr  Chtlftum  leftim  fdiisftctrtVMltMmm.  Kiuo  ed-  iezbadt.Ji^.}'j.f(^.io.Fi\hucimtr4il.S.num.zS.f  i'i^'nci\xti 

3uia  licet  homo  ab  exttinieco  patiatur  hujvfmo-  Trullcoch  in  frtm  nftl.  SMtm.  6k,\, ^N^.i •  ^'"^ 

ipoenas,duffltameneasv<dantari£accepta(aE  MMi.t2.6ealij. 

r  rtcrt  Dco,  moraiitcr  facit  ca?  proprias,  idcoquc       6.  Dubium  eft,  an  injunpenda  {cmperfitpos- 

fufficiunt  ad  fatistaciendum.rKui  qui  ab  alio  lul-  nitcntia ,  feu  fatisfadtio  facramentalis poenitemi 

cipit  pecuniam;&  illam  Dco  otTcrt  in  cultum  re-  fcrupolofo,  qoi  frequenter  tntra  candem  horam 

l-}>io(um,  pcr  illam  fatisfacit ;  quia  valor  fatisfa-  acceditad  cor.fcirarium' Vidcttirenim  qnod  ficj 

ttionisnun  confiftit  in  hoc,  quod  jpfedolor.icu  *  quia  diverfa  Sacramcnta  partes  quoquediftin- 

jMxnaiioobisvelmi  aftione  ph\  rua  tiar.fedmul-  das  habere debent;  slioqoindivenatxin  eflenCf  - 

tt>  magtsin  hoc  qu6dprcpierDeiimfuftiMitnr,  nifi  fecundum  quid:  At  Sacramenta  hlc  non  font 

&  vuluntarie  illi  ofteratur :  ergo  tdem  ftet  in  hil  eadem :  nam  pcccata  oova  fuat  ad  Sacerdoiem 

liagellis,  ut  pi.r  illafatisfacjamus;  quia  moMditcr  allata  ,  nova  contritio ,  divetraaUblotio,  qotB 

nonminusgravccftfultinereflagellaextrialiBcai  omnta  tndicant  hotom  SacfiiDCOioraD»  diftin* 

fflata,qoim  i  fc;  quia  ficri  poieft,  ut  ploi  laittfii-  Oueflimateriktnomefo.  formasiiemdKfiMii* 

ciatquis  pcr  hanc  paf.aiu  tolcratam  ,  quJrn  per  tc5:crgo  oportct  f  .tisfaaioncm  candemooa*ft^ 

ipontc  ailumptam :  licetcoim  pocna  cx  ca  parte  »  icd  diverlam.  lirgo  non  poieft  uoa  dc  ^ldeai 

qoa  eft  magis  volontarfa,  magiique  propria,  ploc  fadtfaftio  plarihoi  Sacramentii  aptati.-  IM  fen- 

fatistaflivafit,  tamcn  cx  parie  dilficultatis ,  qu«  tiuniSfephaous  Biuny  ;nTW«g.  wiffr^/.^rfff.i.rr.  gaunyuf. 

eft  in  (uftircndis  paflionibus  extrinfecus  advc-  4.  ifutji.     Reginaldus Ub.'j.  num.  12.  Haec  opi-  RegiaaU» 

n{entibus,muiium  excedere  poieft  haec  poena  to-  nio  (utior  eft  in  praxi  reeolariter  fequeoda.  Non 

'       lcrata  ;  prxferiim  (i  cum illa aliqoa iniuria  con.  eft  tamcnimprobabilis  fcnttntia  alFcrcnsin  hoc 

junda  lit.Sic(cfuiuntSai)dtPatrcs,damdocent  cafu  pollc  Sacerdutem  injungcrc  poenitcntiam 

perbccflagcllaptirgareDeam  |uftosin  hac  vita,  jam  aUlsiajaa^m:  nam  opusaliisdebitom  po- 

ficut  pcr  igncm  Purgaroriipurgatinalia.  Con-  teftinfacrameneikmfatisfaiSioneminjangi.  ut 

n.l  hom  fentiuntD.Thomasi«4.#.  i^.ttutfi.  titrt.^.  docet Bonacinarwe.i. ai/^.j.ijai/f.j./ra.j./im^f.  Bonaciiiaj 

Sylveik.    «;nj/?/iBif.2  Sylvcftcrffr^  &<f«Y.«^^»M-9  Vidoria  2.  biiim.  3.  Imd  fi  nullam  pccnuentiam  injongat. 

Vdor  a.  ;«  Amim.  Miini.207.Nevarrus<MMi(4.r4fi.j.iiHm.4.  Ratiocftj  quia  hac  pats  folum  requirtturad 

Fiiliodus rr^ff.S. it.zi. Soaresilw.^.  (<ijf.37./M.  integritatem  Sacnmenti,  eo  modo quo  punitio 

jjjjjjj^     7.      alii  pcncs  i;ofi:)S.  rcquiritur  ad  coivplcmcr.tum  ]ud:cij  humani  ; 

4.Non  iuliia^  tit  bxc  (atistadio  pcr  tlageila  ad  undc  licut  10  jodicio  humano  non  manet  jo- 

cnmfinem^Dtfoimmifti^red  peromoia,  qaa-  didmn  impetfeAoni  ex  defedn  nonitiooii, 

cnmquc  ilk  iinc«4t  ct  qoibnfeuai^  caafii  pco-  ^oaodo  nai  noa  iadioMr  pOBDft  d^nus ,  (ic 
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requc  hoc  iudicium  &  Sacramcntum  manct  im- 
pcrfcftum  cx  dcfcftu  fatisfadlionuiquando  poPni- 
tcns  non  iudicaturdignus  poena  :  tum  quiaficut 
in  iudicio  humano  non  pcccat  grauiicr  iudcx  non 
imponcndo  aiiquam  pocnam  ponii  momcnct ,  qua  , 
rcus  crat  dignus ;  fic  ncc  in  hoc  Sacrarocnto  con- 
fcflTarius  grauitcr  pcccac  non  imponcndo  fatisfa- 
d^ioncm  lcucm ,  qnam  poffct  imponcre ;  nam  pcr 
hoc  non  dccft  muncri  fuo  in  rc  graui ;  fcd  in  com- 
plcmcnto  quodam  lcuis  roomcnti,quod  dcficit  Sa- 
cramcnto  ob  ciusculpam.^roindc  inhoc  cafii  pof- 
fo  dFe  tantiim  pcccatum  vcnialc  cx  paruitatc  ma- 
tcruE ,  fi  Confcffarius  omittat,  fcclulo  contcmptu, 
imponcre  aliquam  {atisFadioncm.  Ita  Henriqucz 
lib,  f4f .  10. tuim.6.  Card.Lugo  ie  Sdcrm,  Tcmk. 
diff.  i^.fe^.  4-  Ktffl».  50. 

7.  Sattsfadio  lacramentalis ,  per  Cc  loquendo, 
potcft  iniungi  i  Confcflario  tam  ante,  quim  poft 
abfblutionem :  quia  dummodo  moralitcr  coniun- 
gantur  h«c ,  8c  vcluti  in  eodem  iudicio  fiant,  noo 
«efcrt,  fi  akcrum  antcccdat,  vcl  fcquatur.  Confuc- 
tudo  tamen  iam  fcrc  obtinuit ,  vt  poenitentia  prius 
imponamr,quod  licet  noo  cadat  fub  obliganoncm, 
confultius  nihilommus  vidctur,  vt  matcria/juoad 
coramode  ficri  poccft ,  fupponatur  formae,  &  vt 
pcenitcns  faltcm  voto  &  propofito  fitisfaciat  priuf- 
quam  abfoluaiurific  cnim  mchusratio  iuftiti*  fct- 
aatur.  Ita Nauarrus inMtn.  Cdp.i^.n.^.  Filliuciui 

H»ir.33.Suarczi{i/p.  j8>ft.3A6i»ylucfter 
ftrh.  Conftfftr.  4.     t.  &  alij. 

Scd  petcs.fi  quis  pcenitcntiam impleatante- 
quam  abfoluatur ,  an  ftatim  habcat  fuum  cffcdum 
cx  operc  opcrato,fi  pccnitcns  fit  in  gratiaPRcfpon- 
deo  non  habcrc  cffcdum  antc  datam  abfolutio- 
ncm.  Ratio  cft,  quiaSacramcntum  non  incipitha- 
bcrc  cfTcdum  doncc  cifcntialito:  conGrnimatum  Ct 
pcr  formam.  Deindc ,  quia  hic  eft  fcaindarius  cf- 
fcdus  coniundus  altcri  principali ,  qui  cft  culpz 
remiirio.  Sicut  crgo  non  rcmitdnir  poenaante  re- 
roifnonem  culpe,  ita  ncquc  hxc  pars  poteft  ha- 
bcre  luum  cffcdum  ante  abfblutioncm.  Illa  crgo 
fatisfadio  habcbit  cfTcaum  cx  opcre  operantis, 
poftci  vcr6,  confummato  SacramcQto,daLoitur  cf- 
fedus  cx  ojKrc  operato. 

8.  Non  poccft  Confcflarius  obligare  poenitcn- 
tcm  ad  implcndam  pocnitcntiam  prinfquam  lUura 
abfoluat ,  pcr  fc  loquendo ,  quando  fatisfadio  cft 
cantum  viiidida :  quia  nullum  ius  ad  hoc  habet, 
ncc  caufam  difTcrcndi  abfokitioQcm ,  fi  pcenitcns 
acccptet  poenitentiam,&  nuUa  fit  ratio  exiftiman- 
di  non  implctururo  illam :  naro  huiufmodi  iacufii- 
dio  exhibctur  poft  rcmifnoncm  pcccatoruro ,  vt 
tollatur  reatus  poenae  icmporalis :  hicautcmnon 
lollicur  nondum  delcticulpi.  Siverd  coofidcre- 
tur  pocnitcntia  vt  eft  curatio  &  mcdicina ,  potcft 
confdlarius  obligarepocniccntfm  ad  poenicentiam 
fldimplendam  antc  abTolutioncm,  quocics  ita  iudi- 
caucrit  cxpcdirc ,  &  poenitcns  tcncbitur  obedirej 
puu  fi  Confcflarius  dcprchendat  illum  poeniten- 
ciam  in  praeccdcntibus  confcffionibus  impofitam 
iniquc  ac  fxpius  omittere :  quanquam  in  boc  pru- 
dcncia  ConfcfTari)  ncccf&ria  fit.  Raiio  eft  ,  quia 
ConfcfTarius  canquom  iudex  &  medicus  habct  ius 
prxcipiendi  ca ,  qux  ad  curationcm  5c  medicinam 
p(cniccntis  iudicaueric  expcdu^e.  Si  ago  expc- 
diat  poeniccnti  perfplucre  poeoitcntiam  anteab- 
iolutioucm ,  potcrit  cam  priciperc :  quia  tunc  po-i 
tiiis  agitur  dc  condigna  difpofitionc  ad  remiflio- 
nem  peccatomm  ,  quam  dc  fatifadii.>nc  pro  tcm- 
porali  pirna.  Ita  Suarez  tm.  4.  iiffut.  38.  ftS.  7. 
num.j.  f  illiucius  trtS.  8.  nitmrt  ijuintpugifimt- 
fcxtty  Rcgiaildus  lib.  7.  fltnM.83.  nam  prseccptam, 
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quo  talis  fatis&dio  imponittir ,  non  tam  cft  indu- 
aiuum  noua  obligationis ,  qxiim  dcciaratiuum 
obligationis,  cui  paenitcns  fiibiicitur  de  fc,  vt  pof- 
fit  moralitcr  conftarc  dc  ipfius  diff>ofitione,aciii& 
ficicnti  propofito  in  poftcrum  pcccata  vitandi. 

9.  Si  pro  fatisfadionc  faaamcntali  i  Confefla- 
rio  iniunda  fic  elecmofyna ,  poenitcns  fatisfacic 
tradendo  clcemolynam  paupcn  cxcreme  indigcn- 
ti,  cui  aliis  tcacbanir  cx  praeccpto  cbaritatis  (iib-  / 
uenire.  Ratio  eft ;  tum  quia  hxc  cenfctar  confef- 
{arij  voluntas ,  nc  poenitcns  clccmofyiiarum  mul- 
titudine  nimis  grauctur  :  rum  quia  cum  elcemo- 
fyiu  dirigaturad  fublcuaodam  paupcris  indigcn- 
ttam ,  fcquitur  pocioci  ratione  dici  clecmofynam, 
quo  maior  cft  indigcntii»,  confcquentcf  fafisHcri 
menti  ConfcflbristradcndoclccmofynamillijCui 
poenitens  adbuc  tenebatur  cx  praeccpto  charitatis 
cam  tradcre.  Secus  diocndum  fi  toicbatur  illi  pau- 
peri  ex  voto  vcl  cx  iuftitia ,  aut  (atione  rcfticuendi 
inceru;  hiK  eoim  non  cflct  clcemofyna ,  fed  debi- 
tum  iuftitis,aut  vod.ItaEman.Si  v«r5.^xrii/<(fli«,  Eman.  sL 
num.  9.  Nauarrus  in  iidn.  UP.  3 .  iww.  4.  Suarez  Nauarrus. 
iiff.  38.  (tSt.  6.  nnm.  y.  Trullench  hi  ^r^ixi  rtfol.  Su»t«. 
S*trmtnttr.  IthJL  CMf.n,  iwm.16.  Sumroa  Corona  lJ*f^ 
«farnirnif. miw.4.&noaiaime  Amicus  ttm.%.  f^a^au. 
iiff.  i6.ftS.(.  flirm.90. diccns:  Si  imponatur  pro 
pcenitcntiaeiccmofyna,  fatisfacit  poenitcnsetbmfi 
illam  faciat  extrcm^  indigenti ,  cui  aliis  ex  pr«- 
cepto  charitatis  tcnctur  illam  fiicere.  Secus  fi  illara 
faciat  propriis  parentibus ,  vcl  ccnfanguineis,qut 
ordinari^  fempcr  cxtreme  indigent.  Ratio  difcri- 
minis  eft  }  quia  liic  cafus  obligat  ordinari^  poeni- 
tcotem  ad  fuccurrcndum  fuis  cxtrcm^  indigcnti- 
bus ,  non  autem  ilic  ;  ptoindc  ilic  non  ceoTetur, 
ficut  iftc  a  poenitcntia  Confe(Ian)  cxclufus.  Ht 
huius  fcnccnttz  cft  etiam  Diana  fMrt.^.tr4&.9.  Diana. 
reftLs^. 

Non  poteft  tamen  CaQfefTarius  pcrmittcre  vt 
clecmofyna  cx  poenitentia  dcbica  applicctur  ipfi 
pcEtutenti  ;quia  mnc  nullam  eleemofynae  ratio- 
nem  habec,vt  doccnt  Sanchez  /»(.4.  mtrdt.  c^.^9'  Sauchn. 
mmi.^.&aiterSaochez,Ioaunesnempc  in  ftltSis  Sancius. 
iiff.14.  nMi.i8. 

10.  Quando  poenitentia  i  Confctlario  iniunda 
ad  nuilum  ccrtum  diem  eftaddida,  quoUbetdic 
cam  pccnitens  implcrc  potcft.  Siautcminiungarar 
i  coniellariovt  ccrtodicadimplcnda,&cam  prz- 
Hxo  temporc  oon  impicuerit  fiuc  culpabilitcr,  fiue 
abfquc  culpa.dubium  cft,an  dcbcat  proximo  com- 
modo  tcmporc  eam  adtmplcrc  ?  Quidam  ncganc 
teneh  alio  dic  adimplcre.  Ratb  iiiorum  eft ,  qnia 
talis  poenitencia  eft  addida  ccrto  tcmpori ,  qiio 
elapfo ,  non  amplius  obligat :  ficut  O/Ecium  diui- 
num,aut Sacrum  inFefto  omilEim.vcI  votum  iciu- 
nandi ,  aut  reciundi  Pfahnos  determinato  dic  in 
honorem  alicuiusSandi ,  non  tenemuralto  die  ea 
pcrficcrc  ;  quia  funt  opcra  ex  incentione  Ecclcfi^, 
vcl  Confcfiarij  ,  aut  voucntis  addtda  ad  ccrtum 
dicm,quo  clapfo  non  ampltus  obliganc.  Sic  fcntire 
vidctur  Fagundcz  iii  z.frdctft.  EccUf.lib.^.  f4p.4.  F»guii4ez, 
fl«m.5.Hcnriquez/(i.^.f4p.22.fl.7.Amicusr«M.8.  Hcnnquea. 
i^f.  x6.ftB.y  isA.io.  »«m.93.  Sed  melius  aiij  ar-  Amicm. 
bitrantur.diccntoc  per  fc  non  cefTarcobligationcm: 
nara  cfto  haec  poeniremia  tibi  praecipiamr  adim- 
plenda  ccrto  dic,  tcmpus  noo  fiiit  prxfixum  ad  fi- 
nicndam  obhgarioncm.fcd  ad  folicirandam.&non 
difrcrcndamabfquc  iuflacaifa :&prxccpcumcadic 
dircd^  circa  fubftaittiam  opcris  iniundi :  in  tem- 
pus  vcro  tanquam  in  circumftantiam  accidcnu- 
Icm,  Si  tamco  Confcf&,rius  pceQiccntiam  tta  tcm- 
pori  alligjret,  vt  co  tranlado  obligationcm  cdlare 
Tclit,noncft  obligatus  pocnitcnscompenfarc^quia 
T 1 1  intcntio 
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iiucncio  confei&ilhanc  poenltentum  iniponcnt», 
fuit,  finite  fimul  cum  icmporc  obligationcm>  ne,fi- 
fimul  cum  fubfcqucntcpcrrifteret ,  nimium  pocni» 
tcns  grauaraur.  Et  hanc  voluntatcm  prjcfumituc 
tubcrc  Confcflarius ,  quando  pocnitentia  pcr  lon> 
gum  tcmpus,  ftatis  temporibu$,<ti(lribuitur,quz  fi 
in  vnum  coniungcrctur,intolcrabiIiseflct;v.g.ieiu" 
narc  fingulis  bcbdomadis,communicare,confittTi, 
SicAtaSuatcidfff.^i.feil.-j.n.C.Coninckdiff.lo. 
dub.^.n.i^.  Nauarrus  in  M«i.(.l:.n.f4.Caiccaiiu$ 
V.  SdhsfdSieyDiira  f.  5 ,  trdH.^i yrtfol. 37. 5c  fsrt. 9. 
tr«S.<).  rtf^ia.^i.  CaltmsPalausiwi.^.  rr<ft.23. 
diff.vnu.funH.  11.  mm.  13.  Bonacinaf«m.i. 
diff.  y .  q.  $-feS-  3-  fttnH.  -^-  num.  5.  &  alij . 

11.  Pa-nitcntia,  lcu  fjimadiu  prjcferuaciua  non 
potcft  conunutari  k  Confi:flario  in  non  prxfcrua- 
tiuam.  Ratio cft ,  quia  cum  huiufmodi  pocnitcntia 
imponaturnon  in  c[cftrudioncm,fcdii>zdificacio> 
ncm  permcrdum  mcdicinx,rtpcenitcnsrctrahatur 
5c  prafcructur  i  pcccatis  ,  &  mcdicinanon  profit, 
niii  rufcipiatur ,  fcquirur  Confc-flarium  non  pofle 
pocnitcntiam  prx{cnutiuam  oommutarc  in  non 
pra:(eruatiuam  ;  tamcn  cx  iufta  &rationab>h  caofa 
prol>abiiccft  poflc  in  aliam  pnefematiuam  conimu> 
tari:quia  Sacramcncum  pocnitcntiae  eft  inftitutam 
ad  bonum  animarumxum  autcm  bonoanimarum 
aliquando  cxpcdiat  pocnitciKi.tm  iniundam  com- 
mutarcputi  quandoeftncccfDr3S,vclnotabiiisvti- 
Ltas,  vcl  difficultas  pcrnitcntis  in  prxftanda  pocni- 
tentia  prxfcrauiua,  fequitur  Confcftarium  poftc 


Bonaciiu. 
Dians. 


S  V  M  M  A  R  I  V  M. 

t    SCAndtlum  frsfrii  ^uid fit. 

2  Ix  triflici  intenlione  (canddlum  freximi fotejt 

(ontingtre. 

3  An  fit  ftccatam  fundtli  defonere  ftcunitm 

Afud  vfuTdrium  ti  *d  vfuras  dbufurunpl 
Rcfrrtur  duplex  fcntcntia. 

4  An  fine  caufd  defontre  fecunUi  afud  vfurd- 

rium  fit  feccatum  centra  iufiitiam  &  tf 
ntatur  dtfonens  reftituerevfuras  ,  quai  mu- 
tuant  accef  it  ex  iUu  fecuniii  mutuattt  t 
Rctcrtur  duplcx  tcntcnria. 

5  An  vendentet  vmum  abfque  iufta  CJufa  iis  ,  <ju«t 

frebabiliter  aedent  taffurtt  in  ebrietatcm^ 
mertaliterfectent. 

6  An  fit  ebligatio  fratermittendi  aliqned  frace' 

ftum  ad  euitandum  alierum  fcandalum^ 
Retmur  duplcx  tentcntia. 


'S 


Candalum  propriiflimc  dicitur  iignum  in- 
curuum  ,  quo  intcndicula  ,  tcu  mutcipula 
fuftinetur ,  in  quod  impingens  animai  iptam  mui^ 
cipulam  m  /e(iibitarUin&cuertit:quomodofu- 
mi  vidctur  Ptalmo  ^8.  Tiat  menfa  eerum  ceram 
iffit  in  laqueum,  &  tii  retributienes ,  &  tnfcanda- 
lum.  Hmc  tradudum  cft  ad  fi^niticandum  offen< 


pirnitcntiim  priEtcruaciuam  inaliom  praefcruati-  dicutum  in  via  ,  &  non  tantum  proofftndiculo 

uam  commutarc.Proindc  quando  Dodores  dicunc  vfiirpatur ,  (cd  ctiam  pro  minitatione  pcdis  in  of- 

pecnitcnciam  prafertuciuam  non  poflfe  a  Confefla.  frndiculum,atqueadco  pro  ipfaruina.ln  taais  au- 

rio  commurari,  intclligcndi  funt,in  non  pratfcrua-  tcm  licteris  harc  omnia  ad  adrushumanos  transfe- 

tiuam.ItaBoiiacinaiffMf.i  diff.^.q.^.feit.yfun{l.^,  nintur, &nominc  fcandali  fignificatur  tum  occa- 

nuM.  5.  Diona^.  3.  trail.:^.  refel.  i^^.&alij.  fiopeccati,cum  ccndcntiaadpeccatum,tum  iptum 

1 1,  Ut  (itisfadio  contcatur  imponi  in  confcC-  pcccatum,  quotl  cfl  {piritualis  ruina. 

lione,  non  cftnccclfe,  vt  quis  in  loco  iudicij,  fiue  2.  Extripliciintenitoncfcandoliimproximipo.^ 

ConfdHcnali  (cdcat^tartquam  Confeffioncm  audi»*  tcft  contingcrc.  Priiwi ,  diroa^  intendcndo  ipiam 

turus,fcd  (tifiicit,  vt  adus  fint  Sacrajncntales  ;  vi-  niinam  ,  fiuc  mortcm  ipfius  fpiritualcm,  fiuc  '\dcb 

mirum,^  Confcflarius  tanquam  Confcflarius  poc-  cupicndo  cum  hcyC,  aiit  iltud  peccinim  commitcc- 

nitcntem  fua  peccata  proponcntem  (acramenuli-  rc,vt  rcatum  illiusincurrat.  Secundhfdircdh  intcu' 

ter  audiat;  &  vt  pocnicens  fua  peccata  facramenu-  dcndo  eum  inducerc ad  a^m  malum,  non  timen 

litcr  proponat  Confcllarij  iuJicio  lacramentalitcr  quia  hoc  ci  malum  cft ,  fiuc  vt  ipfc  pcccati  reatum 

wfoluenoa.  Raiio  cft ,  quia  iftaf  cxrcmonix  non  incurrat.fcdobalium  finem^vtquiaipfcfinealtc- 

funt  dc  cflcncia ,  vcl  fubftantia  huius  tribunalis ;  rius  opc  nequit pcrficcrc  adum^  qucm  cupit  com- 

&  ali^s  ad  vitandam  aliquam  verecundiam  breui-  mittercjqua  rattone  vnus alium,aut  aiiam  inducit, 

ter  per  adlum  tacramcntalcm  potcft  Confcdarius  vt  fccum  furctur ,  aut  fbrnicctur.  T^rfii  ,  facicndo 

dtpplcrc ,  quod  obliuionc  omiiTum  cft  in  confef-  aliquod  pcccatum,aut  (peciem  pcccan  habens,quo 

fiuoe  primaria ,  fiue  ex  fua  pattc  fiicrit ,  fiueex  crcditalium  indtiocndum  ad  poccandum.nullota'- 

panc  poenitentis.  £x  quo  fit ,  quod  qtundo  con-  mcn  modo  id  cxprcfse  intenocndo  ,  (ed  (oliim  in« 

fcflarius  i  confdfionali  rccdfic ,  &  pocnitcns  obli-  tcrprctatiuc,  quatenus  vult  facere  id,cx  quo  vidct 

tu$cftpanitcnti«impontf,autfoneConfc(farius  altcrum  fiimpcurum  occafioncm  pcccandi.  Qui 

cx  obiiuione  oblitus  cft  imponcre  y  non  cft  nc-  altcrum  aiiquo  cx  didis  modis  act  pcccandum 

ceflc  vc  Confcflarius  ad  confeffionale  reucrtatur,  inducic,poccac,&tencturhoccxprc(B&  diftind^ 

aut  alia  cxremonia  vtacur  ,  vt  fcdendo,  &c.  ad  confitcri,  &  in  hoc  conucniuntomncs  Thcologi» 

hoc  vt  indica  porniccnti  pornitentiam  impofitamf  Ita  Sanchez  lib.i.  meral.cfi.n.B.  Coninclc  dtjf.ii. 

aut  commatct  j (cd  fuflicit ,  vc  poenitcns  innuat  fc  dub.  J.  ».  3^.  Lorcain  i.  2.  feH.^.diff. ^6.  num.  6. 


habcre  aliquid  pcrcincns  ad  confc(Tionem;&  Con 
fcflarius  vt  auum  facramentalcm  (ufcipiat ,  & 
rcfulutioncm  velut  in  Sacramcntodonet.  ItaPe- 
r.MaichuN.  trus  Marchantius  ronw  frime ,  Tribknal.  Sacrament. 

rra3atu  fexte ,  tilul.  3.  quaftione  tertta  ,  cencluf.  i 


Azorius  tem.2.  Iib.i2.caf.16.  q.  2.  3.  c)'  4.&ati|. 

3.  Dubium  eft  inter  Dodlorcs ,  an  fic  pcccanmi 
fcandali  deponcrc  pecuniam  apud  vtur.irium  ca  ad 
v(iirasabuIurum7Quidam  enim  cxiftimant  hos  dc- 
poncntcs  non  pcccarc  ,  qu^muis  (ciant  cas  forc  illi 


Sancliez. 
Coiunck. 
LotcA. 
Azoriut. 


Vateniia. 
Viaorcll. 


Quxomnia  (atts  conlirmat  audoritas  tllorum  Do»    matcriam  vfurae  cxerccndaB,c6  quod aliunde  pecu 
donim ,  qui  aflcrunc  fccundum  confdlarium  pof^    nix  dcfiimr*  cranr.Ratio  cft^cjuia dcplica  pecunia 
(c  coimnutarc  pa^niccntiam  cxtra  confeflioncm,    eft  caufa  nimis  rcmota  (osnons ;  indigct  enim  vo- 

luntate  fccncratoris,&  voluncatc  fcEnus  conccden- 
tis.  ItaCaictanus  2.  z.quafi.i^.  itrr. 4.)7jv^Banncz 
ibidem ,  dub.  4.  Arragon  ibidem  ,  circa  felut.  ad). 
Hurtadus  de  Mendoza  i»  2.  2-  diff.  nj.feit.  14. 
§.  iSt,Saionfecundafecundayq.6i.art.^.contreu.z. 
ad  Wriflwi».  Aliis  piacct  hos  dcponcnccs  pcccarc, 

quando 


intcrquoseft  LcinicrdeSacrament.  tom.t.tra^l.^. 
diff.')-  quaft.ioi.  Valcntia  roiw.^.  diff.-j.qutfi.  14. 
fun^.  4.  V  idorcUus  tn  netu  *d  Eaum.  Sk ,  f.  Satif- 

failiOjmm. 


Caiennas. 

Banez. 

Aitagou. 

Huciai.  <k 

McikIozi. 

Saluu. 


Scandalunl. 


D.  Thom. 
NaiuKus. 
Le/niU. 
Azoiiut. 


Valcntia. 
Rcbellus, 
Sanchez. 
Caieianut. 

Ba£ez. 


Palaof. 


D.  Thom. 

Sotus. 

Nauaiiut. 


qtiandoaliunde  pecuniie  dcfuturs  cr.int  ad  vfurai 
cxcrcLDdas,  vcl  ad  exc.'ccnd.i$intanraqujntitate: 
quia  ca  dcpoliiio  cfti^uali  cullario  inltrumenti  ad 
inogandam  iniuri^in  tcrtio;licut  c(i  traditio  glad  i j 
parjnti  alium  occidcrc.  Ita  D.  Thonias  z.  i.  ^.78. 
<rr.4.  ad  3.  Nauairus  «iM4ii.  cap.s^.  11.40.  L,ctfiu$ 
Ith.i.tdf.zo. n.  1S4.  Azuriu!)  tom.z.  itb,  i-z.uf.vlt, 

Pro  rciblurionc  huius  diHicuItatis  aduertcndum 
eft  tribus  motlis  ticri  poflc  quod  aliquis  pecuniam 
dcponot  apud  vfurarium.  Trtmb ,  ii  bono  quidcm 
aniitio  dcponat  >fcd  j^^ud  cum  vliirarium  ,  qui  ctfi 
libcntcr  vfuras  excrccrct ,  non  habet  tamcn  mod6 
pccunias  cx  quibus  id  facerc  ponit » tufi  cas  qtue 
apud  lUum  deponuntur.  SecMUdi ,  (i  hac  intcntione 
depon.ic^vt  altcr  inde  copioilus  lucrenir  pcr  vfurAi. 
Tertih ,  li  habentialias  fuHicicntcs  cxqutbus  vfa- 
ras  cxcrcet ,  fuam  committat  caufa  cuKodi«  vt  fe» 
curius  (crueair.  C^i  primo  vcl  fccundo  mododc- 
ponit ,  peccat ,  cx  co  quod  det  matcriam  pcccandi 
non  habens  caulam  rationabilcm  hoc  facicndi ,  at- 
quc  ita  negligcndi  fcandalum  proximi  pafliuum; 
cum  jequc  commodc  polTct  apud  altcril  dcponcrc; 
-ocqiK  vrgcatvliancccfncasdcpoacndiapud  illum, 
qucm  (cit^ut  fcue  dcbct  quod  ca  abutetur  ad  vfu* 
ranu  Nam  quamuis  ca  dcpolitio  ilt  cx  fc  indifTc' 
rcns,  vult altcr  ca  abuti ,  cuius  abufum  tcnctur  dc- 
pooens  vitare ,  quocics  coramodi  poccft )  fccus  aa- 
tem  quindo  commodc  non  potcft.  £t  in  hoc  cafu 
vera  clt  poitcrior  fcntcntta.Qtii  tcttiomodo  dcpo.- 
rir,  i  pcccato  cxcuGtu^ii  caufam  habcat  illic  po» 
tiii^  dcponendi  quim  alibi ;  nc^uc  fitverifimilc 
quod  fceiKrator  indc  fit  acccpturus  occafionera 
cxcrcendi  pliircs  vfuras,qu.\maliot]uin  faciaKquia 
tunc  inagis  >titur  hominc  pcccjtore  ad  bonum, 
quim  aut  pcccato  ipfius  conlcntiat ,  aut  maccriam 
fcccandi  ci  tradat.  I^itur  hoc  pcndctcx  caufa.qua 
ad  dcponcndum  hi  dcponcntcs  ducuncur.  Si  cnim 
ea  vrgcns  fi[,cxcufinnir  i  pcccato:  feous  fi  ea  cauCt 
dclic.  [ta  Valcntia  2.  i.  difp.^.  tj. 21.  fHncl  vlt.fine', 
RcbcUus  de  obli^.  iuflit.  p.i- Ub.i.  qudjl.ifi.feit.^ 
uum.to.Smchaltb.  t.  mtral.caf.  7.  n.  36.  &ali|; 
qiumuis  Caictatius ,  Baiicz  ,  Arragon  fufrii  citati 
mdiam  caufam  in  dcponentc  pccunias  apud  vfura- 
rium  cxpoftulcnc;  quia  hxc  pccuniarum  dcpofitio 
non  vidctur  vltjrarum  cauia  ,  ficut  ncc  locatio 
domus ;  & hanc  fcntcnriara  probabilcm  putat  Ca- 
ftrus  Pabus  tom.  i.  rr4^.  6.  difp.  6.  punit.  13.  Iicet 
coiurariam  fequatur  vc  probauiliorcm. 

4.  Sed  retenta  probabiliorc  fentcntia  defidera- 
ri  caufam  in  depcmcnce  pecunias  apud  r/urarium, 
vc  cuitctur  pcccatum ,  ambigicur  ,  an  pcccatum 
fit  contra  iufiitiam  fine  cauG  dcponcre ,  &  tenca* 
tur  dcponcns  rdiitucre  vfuras ,  quas  mutuans  aC' 
ccpit  ex  illa  pccunia  mutuaa  }  Afiirmatiuam  fcn- 
tenciamcuitdam  fullincnt  :  quiaquoricsdamnum 
proximi  fcquitur  contra  iufticiam  .  tcncor  ccflare  k 
mco  opcre,  ali.\s  &  mihi  imputabitur  pcccatum,  & 
tcncbor  aiara  ad  rcfiicutionem  damni  aItcrius.Ra« 
tio  cft ,  quia  rcucri  rcus  fum  cius  pcccati :  tura 
[uia  fi  quis  dcponcrct  gladium  apud  cum ,  qucm 
cit  illo  ciTc  aDufurum  ad  hommcm  intcrficien- 
dum,  tirct  particcps  homicidij,  &  ad  rcftitutionem 
obligatus:  ncquc  excularetur  pcr  hocquod  alius 
iam  ante  habcrct  voluntatcm  illum  intcrficicn- 
di :  crgo  ctiam  eft  particcps  pcccati  vfurae  &  rcftt- 
tutioni  obnoxius ,  qui  pccuniann  dcponit  apud  il- 
lum  quem  nouic  ca  vc\te  abuti  ad  cxcrcendas  vfu- 
ras:  vtcrquc  cnim  <lat  matcriam ,  Icuinftrumcn- 
tum  iniuAx  a^ionis.  Ita  D.Thomasf««/?.  ^  e/c 

drt.14.4d  18.  Sotusiff  iujitt.lib.  6.  (J't*fi. 
4rri(.  I.  infiney  Nauarrus  i»  M.m.  ctp.  14.  nttm.  40« 
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UAiione  1 2. Poncius  <{rm//rim.  cap.  t8.  4. 
DKm.z^.&ali/.  Sod  dura  nimis  a\  obligatio  quam 
imponunt  prxdidi  DoAorcs ,  proindc  mcrito  alij 
docent  illud  pcccatum  cffc  folilm  contra  charita- 
tcm  &  non  contraiufticiam  ,  ac  proindc  dcponcn- 
tcs  non  tcncri  rcftitucre.  R.acio  dt ,  quia  fola  cha- 
ritatis  lcgc  ceneaiitur  id  vfiirarij  pcccamm  viu- 
rc,  &  damna  aliorum  proximorum,  qujc  omnia  in 
ipfbtum  potcftatc  crant,  vitarc,  non  accipiendo  ad 
vfuras  :  tum  quia  nontcnccur  quiscx  iufticia  ab- 
ftincrcabadionibus  ,  quxcx  fc  non  fiintillatiux 
inali :  tum  quiapcciiniasillas  fcencratori  tradcrc, 
cft  caula  multum  rcmota  vfurarum ,  cum  vkra  pc- 
cunias  dcfideretur  voIunta&.dantis  ad  vfuras  &  ac- 
cipiencis.  lu  Banczin  fecunddftcumbi ,  qutfi.jS. 
drtic^.  duh.j^.  }AQ\\Ta.deiufiit.  trtS.  z.dtfp.j^iv. 
Hum.  4.  Hurtado  de  Mcndoza  m  1.  2.  dijput.  173. 
fell.  14.  &.  181.  Diana^.y.  tnS.'].  refol.it. &  alij. 

Tabcmarij  6c  cauponcs  vcndcntcs  vinum 
bibcre  volenti  in  ea  quantitatc ,  vc  probabilitcr 
crcdant ,  vcl  cxpcrti  unt ,  forc  vt  ij  inebrientur, 
peccant  mortalitcr.  Racio  eft,  quia  ablqueiufta 
caufa  omiccunt  impcdire  pcccatutn  proximi ,  ne- 
gando  ci  unum  vini  quancitatcm  ,  pfout  potc- 
rant  &  tenebannxr :  tum  quia  hoc  eft  dare  iUis 
gladium.quo  fcriant  intcllcccum  turbantes  organa 
corporalta  ,  &  hinc  cueniunc  Cepi  damna  ccrtiis: 
turaquia  lucrura  non  eft  afportandum  cx  cafu ,  in 
quo  dl  alterius  pcccatum  ;  c6  vcl  maximc ,  quod 
lucrum  cx  hoc  ccfljns  non  fit  unti  moracori:cbric- 
ta(c|uc  fic  maximum  damnum  corporis  &  aninuc^ 
&  lcandalofum,  ac  fepc  noccndi  iniuftc  aliis  occa- 
fioncma/Tcrcns.  Tamen  hi  ponimtexcufari/juan- 
do  ablouc  graui  dctrimento  proprio  proportio- 
Qato  illi  cbrictatis  damno  vitarc  non  poflcnt ;  ed 
quod  eavini  vcnditio  indifrerensfic.  ItaValcnria 
in  z.i- difput.  ^.qudft.ii.pinS./^  Rodrigucz  tom.2. 
fumm*  Ldtin*,  cdp.-ji.  num.  t^.  Sanchcz  lib.  1. 
mordlium/dp.j.  iiirm.33.  Caictanus  tnopufc.tom.u 
trdSt.  vlt.  reffonfione  i  dub.j^  TruUench  t»  Decd' 
log.  lib.  I.  Cdp.  6.  dub.    »fim.  23. 

6.  Grauis  fatis  cft  concrouerfia  inter  Thcolo- 
gos ,  an  fit  obligatio  prKtcrroiticndi  aliquod  prx- 
ceptum  ad  cuicandum  aliorum  fcandalum  }  Ne- 
gatiuam  (ententiam  multi  amplcduntur ,  cx  co 
quod  habcturt»  cdp.Cum  tx  iniunSoyde  tuui  ope^ 
Tts  rmncidtione ,  vbi  Imioccncius  III.  fic  ait .-  Ope- 
td  iXU  ,  qud  fine  peccdto  mtrtdU  omitti  nenfojfuntt 
run  Junt  pro  vitdnio  fcdnddlo  dimittendd ,  ruc  ed 
debent  pro  vitdndo  fcdnidlo  commkti  ,  qu*  fine 
mertdli  ptccdto  committi  non  po^unt.  £x  quo  dfi* 
ducunt  nuUura  praeccptum ,  ncquc  aiHrroatiuunt, 
ncquc  ncgatiuum  omictcndum  cik  propter  fcanda- 
lum,quod  aliis  fine  peccoto  omitti  non  potcft ;  tura 
quia  quifque  tcnctur  magis  habcrc  curam  proprir, 
quam  alicnx  faiutis ,  &  confcqucnter  magis  vitarc 
proprium  pcccatum,  qu^  alicnum ,  fi  vcrumque 
vitari  non  potcft :  crgo  priccptum  quod  mihi  im- 
pofitum cft  ad  Titandfum  pcccatum  propriij,  potius 
icru.irc  dcbco,quim  pratceptum  quod  mihi  impo- 
fitum  cft  ad  vitandum  pcccatum  alienum.Atprx- 
ccptum  dc  vitando  fcandalo  proximi  loliim  mihi 
impofitum  cft  ad  vitandu  pcccamm  aiicnum :  crgo 
non  cft  feruandil,quado  occurrit  aliud  prsccptum, 
quod  mihi  impofitCi  ^ft  ad  vitandu  propriu  pccca- 
tum,  Hanc  fcntcntii  fuftincnt  Vafq.  dpufc.  de fcdn- 
ddo,  drt.%.  dub.i.  ».4,  Pontius  de  mdtrJib.  ^  c.i  8. 
$.2.  «(rm.^.Turrianus  in  z.i-tom.\,difp.^.dub.t . 
TruUench  inDecdl.  tib.i.c.6.  dub.^.  v.]2.Caftrus 
Palaus  rm.i.  trdii.6.  pun3.i6-  n.J.  Sc  alij,  quibus 
adde  Bccanum  in  z.2.  tom.i.  ctp.z-j.  qujtft.  Hacc 
(cncauia  cft  piobabilis;  nihilominus  contraria,non 
T  1 1  2  mioiis 


rontuii. 


Banez.- 
Moiina. 
Huiudo. 
Diana. 


Valentia. 

Rodng. 

Sanchez. 

Caieian. 

Ttulleoch. 


Innoc.  III. 


Vafqueit. 

Pontius. 

Tniiianus. 

Tiulleuth. 

Palatu. 

Bccaiiut. 


77» 


Schifina. 


Stuccz. 
Valeatu. 
Sanci. 
Lorca. 

l.ajnun. 


minus  probabilitcr  ab  aliis  dcfcnditur.  Qupd  in 
przcepcis  pofitiuis  faciiius  potcft  accidcrc :  qux 
non  obligant  cum  tanto  tigore,&  quia  |H^ceptum 
de  curindj  vita  fpirituali  proxinii  eSi  naturalc  & 
diuinum  :  at  in  naturalibus  prxceptis  ncgatiuis 
nunquam  habci  locum.quia  lizcfeinpcr  obTigant» 
&  opcra  iilis  coiitrana  funt  intrinfece  maJa.  In  af- 
iirmariuis  vcro  habcrc  po:cll  locumjquia  non  obU« 
gant  pro  (cmpcr, fcdcum dcbiiis  circumftanciis. 
Sed  cunc  oportct  in  indiuiduo  prudcncer  iudicare, 
quid  magis  prjcpcndcrct ,  an  ruina  pro^imi  vitan- 
da ,  an  opus  iliud  omittendum.  Confiderandum 
enim  eft  quaro  grauc  Ht  illud  prxccptum  ,  quanta 
ncceflitas,  vcl  viilitas  cius,  &  omnibus  confidcratis 
eft  faxndum  iudicium.  Quod  cxcmplis  magis 
.elucc(cct.  Quaodo  prxceptum  eft  humanum  ,  cx 
'cuius  omiflione  nullum  aliud  fcquitur  incooue- 
niens  in  proxiroura ,  cunc  cft  vitandum.  Excmpli 
gratia :  u  aon  pjflit  quis  audire  Sacium  quin  alicui 
pr«beac  occaiionem  grauis  iracundiz ,  odi) ,  auc 
uucuri£,cenctur  abftincrc  k  Sacro.  Itcm  d  quis  non 
poceft  ieiunarc  nifi  prebendo  aiicui  occafionem 
grauis  pcccati ,  tcnctur  non  iciunarc  >  iuxta  illud 
Mifrrundum  vqIi  &  ncn  facri^ciMm.  SimiJitcrob 
id  tcnetur  quisdimidiarecontdlionemimmincnte 
fcandalo  polliuo  Confc^rarij.  Si  vcr6  ex  omifliunc 
prxcepci  immincacaliuddamnum  graucproximo, 
nun  dt  prxtcrcundum  prxcepcum.  Hinc  cenctur 
eoniux  ad  rcddcndum  dcbitum  coniugalepctitum 
abaicero  coniugc ,  licec  ali j  fint acc^url  occaGo- 
«era  pcccandi,  v.  g.  in  longanauigatione,  aut  diu- 
tumo  caiLcrc ,  auc  habitatione  non  ampla ,  fi  quis 
cum  vxorc  degat ,  non  poceft  illa  inuita  abftincre 
diu  ab  viu  macrimoni  j,quamuis  aliquisadfit  audi« 
turus,  Sc  cx  auditu  iit  vcnerem  illicicam  conccpcu^ 
rus.  £t  in  fimilibus  idcm  fercnduro  cft  iudicium. 
Katio  prioris  cft,  quia  concurrcnteduplici  prtecc- 
pto,  vno  legis  naturalis  de  impedienda  fpirituaii 
(uina  proximi,aitero  pofiiiuo  de  audicndo  Sacro, 
de  iciunando,  aut  confcfGonis  integritate  (eruati- 
da,  maius  &  fortius  cft  naturalc.  Quarc  huic  iuri 
naturali  aducrlarctur  lcx  KcticTiafticadeaudicn- 
da  Milfa ,  &c.  fi  tali  rigorc  lata  cflct ,  vt  non  ob- 
(bnte  quocumquc  fcandalo  pafliuo  Mi&  audirc- 
tur,iciunium  rcruarctur,&c.  Racio  pofterioris  cft, 
quia  non  tcneturquiscumgrauidamnofpirituali 
attftinere  ab  ca  adione,quai  dc  fe  bona  cft,quia  cft 
adusiuftitix:  abufus  autem  cftpropter  folam  ma- 
litiam  audientis.  Ita  fentiunt  Suarcz  dc  charitatc 
diff.  I  o.feS.j.  «.9.  Valentia  tam.^.  difp.  J-qutfi.  1 8. 
ftinS.  4.  Baiicz  m  2. 2.  quifi.  43.  «rt.  8.  (tncL  %, 
Lorca  iHdemy  n.  10.  Hurtado  dc  Mcndoza  in2.i* 
difp.  ijj.feS.  10.  /i§.  256.  & feq.  Laf man  ii^.  2. 
ttatt,  3.    I J  •  MM>>  I  o.  Sc.  alij. 

S  C  H  1  S  U  A, 

S  V  M  M  A  R  I  V  M. 

- 1     Scbifma  Mccifim  gentnliter  (f  /fr/fl^. 

U9C  vitium  fcbifmattt  direSe  tiduerfjtitr  vni- 
tati  Eccltfi*.  Et  qutbus  tx  Cdufii  Eccltfu 
dtcdtur  vna. 

-1  JlH  quifeipfum  4  ctf  ite  fefdrat ,  &  tun  exprefii 
4  reliqitit  mtmbris  ,fehifm4ticutfit. 

3  Au  fchifm*  4ccidere  ptfiit  ,p  qutt  fepATtt  ft  4 
.   membrit  Ecdefi*. 

^  Anad  contrahendam  proprium  mtlititm  fchif- 
mjtit ,  eparttJt  dircSe  inttndtrt  diuifiontm 
4b  Ecdefiay  &  4n  fuf^ciat  indiredi. 

j  Quid  f4cUndHm  fit  trniporefchifmatiifqmndi 
duo  eleSi  funt  Smmt  Ptnttfictt, 


6  An  fchifm*ticut  to  ipft ,  quo  fcbifmaticMi  efiy 

irreguUrit^tem  ctntr^h^t  t  Kefertur  dupleic 
(cntcncia. 

7  tJt(ommunic4titnem  Ut^m  in  BulU  Cetnt.  c»n~ 

tr4  fcbifmaticot ,  4»  tncurrjnt  fcbifmjtici 
fiU  mente  f  ltemfautortSydefenfiret,rtctpt4- 
ttrts  fchifmaticirum  ?  Er  quando  non  inctr^ 
rant  rtctitntts  ab  oheditHtia  Summi  Pen- 
tifcit. 

1.  Q  Chilmavfurpatur duplicitcr.  Pr/ff»>,gcne- 
i3  ralitcr  pro  quauis  lciuiira  &  /cparationc  ,  vc 

loonnis  9.  Er  fchifma  trat  inttr  tit ,  quando  vidc- 
licct  ludxi  dilTcncicbanr  dc  cui^atione  cxci  na- 
ti,  qucm  Dominus  lanaucrat.  kt  l.  ad  Corinth.  i. 
Objtcro  MMtim  v$t  Eratrn  per  nomen  Domini  nofiri 
Ufu  Chrifii ,  vt  idipfitm  dicatit  omnet ,  &  tunfintim 
vobti  fchtfmatM. 

Stcundhy  accipitur  ftrid^ ,  prodiuifione  ,  qul 
quis  (e  ab  tcdcua  fciungit,vt  nolit  cflcmcmbrum 
uib  vno  capitc,cum  rcliquisChriftianis;&  fic  vfur> 
patar  4  Sandis  Fiitribus ,  quando  inuchuntur  ia 
fchifinaticos  j  co^ue  nomiRefignifican(ur,quian- 
tipapam  fibi  conitituunt ,  quod  in  antiquis  hifto- 
riis  fittis  frequens  cft. 

Hoc  vitium  dircdlc  aduerfatur  vnitati  Ecclc- 
fix ,  qux  cft  cfTcdus  charitatis.  Scdciim  Ecdcfia 
raultis  dc  caufis  dicattir  vna.vidcndum  cft  cui  vni« 
tati  fchifina  aducrfctur.  Hcdcfia  cnim  dicitur  vni 
Trien^ ,  quia  lubct  vnum  vltimum  finem :  omncs 
cnim  fiddes  quocumqucloco  &tcmpore  fiicrinc, 
vnum  habueruntfincm  propofimm  ,  ncmpcitcr- 
nam  beariudinem.  StcunSh ,  quia  tota  Eccicfiaea» 
dem  iiabct  mcdia  ad  dlum  finem,videlicct,candcm 
do&mam  fidei,  eadcm  opcra  victucum ,  cadcm  Sa- 
cramcDU  &  leges,iuxta  iilud  ad  Ephcf^  Vnus  Do- 
minus,  Tn*fiits,  vnum  baftifmMy  vnus  Dtus.  Ttrtiif 
quia  viuificatur  vno  &  codcm  fpiritu,dc  quo  1 .  ad 
Cor.i2.  Diuifients  vtrh grati^rum  fant,  idem  auttm 
fptritns.  QuMrto  ,  quia  viium  iiabct  caput ,  ncmpe 
Chriftum  in  coelis .  eiufquc  Vicarium  in  cen  is,  ad 
Ephcf.  X.  Ipfum  dedit  C4put  fupra  emnem  Ecclefitm, 
quM  tfi  corpus  ipfius.  £ t  loant^ \^2i'?4fctovet  wtAS, 
omnes  vidcIicctChriftianos  ,  acquc  adcurcliquos 
ApoftoIos.j;^jnr^,quia  cft  corpus  quoddam  myfti» 
cum  cutitincns  in  fc  varia  membra ,  qux  in  vciliu- 
tcm  totius,  varias  fiindioncsfortiuntur:  quod 
multis  locis  applicat  Apoftolus;  vt  ad  Moman.  tz« 
Sicut  in  vno  cerpert  mult4  mtmbra  hahtmui ,  &c* 
ir4  muUi  mum  cirfus  fumiu  in  Cbnfit.  £t  1.  ad 
Corinth.  iz.  sicut  tnim  corput  vnum  tjt,  &  memhrd 
h^btt  multa.  Ad  Ephcf.  4.  Crefcamui  in  iBo ptr  »m- 
ni4,qtti  tfi  caput  Chrifiut ,  tx  quo  titum  csrpus  cenf 
fdSum  &  cinntxum. 

£x  his  quinquc  vnitaubus  quarta  &  quinta  po- 
tifllimum  huc  pcrtincnt :  nam  fchifmaticus  proprii 
cft,  qui  volutari^  fe  diuidit  k  capitc  &  corpore  £c- 
clefiz.nolcns  amphus  cum  membris  illius  ccmmu- 
nicarcin  mcdiisordinatis  ad  faluccm,  v.g.in  vcrbo 
Dd  &  Sacramcnis.  Et  fic  Papa  poflct  cflt:  fchif^ 
maticus,  fi  nollatenere  cum  toco  Ecclcfix  corpure 
vnioncm  &  coniun^oncm,quam  debct;  vt  fi  tcn- 
tarct  totam  Ecclcfiam  cxcommunicarc,aut  fi  vcllcc 
omncs  Eccicfiafticas  caercmonia.vApoftoiicatradi- 
tionc  firmatas  cucrtcrc.  De  quibus  Caictonus  2.  2.  ^jj-^j^ 
f  39.  4rr.i,Syiuiusi^ji,  vtrf.Pofltrius.  Turrecrc-  Sy*!^!!!!;""** 
mau  //4.4.  cap.ii,  Suarcz  de fidtfdiJp.^.feS.  4.  y.  Turrecrem. 

6.&  tr4S.  de  cb4ritat.  difp.  1  i.ftS.  \.  Sanchcz  Suarcz. 
itb.  2.  meral.  C4f.}6.  num.t.  &  alij.  Sanchex. 

2.  Ex  diiflis  dcducicur  fdiifinacicum  cfT: ,  (^ii 
fcipfum  k  capitc  fcparat  .  ctiamfi  non  cxprcfse 
k  rcLquis  mcHibris :  vt  qui  infiicuit  vcl  fcuuitur 

Pfcudc»- 


Schifma. 
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Caietanui 

Regiiuld. 
boiiacina. 
Saiichez« 


Caietanut, 

ValentiA. 
Syltnus. 


Pfcado-pontificcm ;  qoi  Romatium  Pontificatum 
v(urpatj(^ui  vniucrfalcs  Syncdos  ab^que  Icgiti- 

.  ina  auftoritare  congrcgat ,  vel  cas  ,  poftquam  dif- 
Ibluts  fuerant,  prolcquitur.  Itcm  qui  cum  rcbcl- 
iione  &:  pcrtiiutia  renuit  obedirc  prxceptis  vel 
Romanx  Ecclcfi»  ,  vcl  Romani  Pontificis,  &  iu- 
dicium  eius  fubirc  rccufat ,  nolcndo  illam  agno- 
fccre  Matrem,  ve!  iftum  Patrem,Chrifticjuc  Vica- 

.rium.  Si  tamen  non  parct  illi  in  ea  rc  >  quam  ficrt 
iubet,aur  prohibet  j  vt  fi  prapcipiat  arma  dcponcre, 
alienum  rcftituere,  &  quis  i«t  prjt4lhrc  rcnuat,  pro- 
prie  fchifmaticus  non  cft ,  ftd  inobedicntis  homi- 
nis  Cf  imcn  contralut:quia  cum  eiufmodi  inobe' 
dientia  ftare  potcft  quod  recognofcat  Pontificcm 
Vt  Supcriorcm  ,  ncquc  fc  k  membris  Ecclcnae  Cc- 
gregct.  Similiter  n  quis  Romono  Pontifici  non 
obtcmpcret.  co  quoa  fibi  fitcius  pcrfbna  infcnfa» 
&  odiofa  vcl  fiilpcdh,  li:hifhiatis  quoqur  propri^ 
pcccatum  non  pcrpctrat  ,  ciim  vclit  dli  fubcllc 
quantum  ad  dennitiones  fidci  8c  morum.  Ita  Ca- 
ictanus  1.2.  ^«y?.  99.  srt.  i.  Azorius  ttm.  1 .  lih.  8. 
CAp.iO.qttttfl.^  Kcginaldus //(r»  n«m,  num.  1^9. 
dr  261.  IJonacina  tgmo  fttunde ,  dtfput.  3.  qudji.  4. 
funS.vlt.  §.  n.i.  ^anchez  Ittt  at.  cap.}6.ttum.^. 
&  communis. 

3.  Schifma  accidere  poteft  ,  fi  quis  Icparet  Ic 
k  membris  Ecclcfix :  quod  continget ,  quando  ia 
vult  fpiritualcs  ai^iones  cxcrccrc  ,  vt  fpcrare  & 
crcdcre.  orarc,  ieiunare,miniftrare,&reCTpcrc  Sa- 
cramcnta,  8cc.  non  vt  pars  Hccfcfiz  Catholics.fcd 
tanquam  fi  ipfcmct  eflct  quoddam  totum  fcorlum. 
R.atio  cft ,  quia  is  qui  fcparar  fc  a  mcmbris ,  tacitc 
vcl  confcqucntcr  feparat  fe  i  capitc  ,  &  contr^ : 
cum  enim  membra  &  caput  fint  inter  fe  conncxa 
Sc  fuliordin^ta.diflidcns  ab  altcrurro,  confequcntcr 
abalterodifTtdct.ItaCaictanusfii  fumm.v.Schtfmd, 
Petrus  Lcdefma  tm.i.fumms  tft&.x,  c.ii  ttncl.i. 
Valeniiia.z.tfiij^.3.f.i5  punR  i.  Syluius  2.2.7.39. 
ifrM.&alij. 

4.  Aliquis  potcft  facerc  fchifma  dupliciter:  Uno 
mododirciflc  intcndendo  diuiftonem  Ecclefue.  Sc- 
cundo  folumquafi  indircdi  ,  intcndcndo ,  vcrbi 
gratia,  dominatum,  potcftjtcm  &  fimilia.  Si  fchif- 
ma  fic  pcT  fe  dire&e  intcntimi ,  eft  pcccatura  fpo- 
cialitcr  charitaci  contrarium  quod  fumitur  cx  Apo- 
ftolo  ad  Hphcf.4.  Suffortdntet  inuuem  ex  tbdritMte, 
ftlifiti  feru*re  vnitdtem  fpiritut  m  vincuU  pttis, 
&L.  Katio  cft  ,  quia  ciurita<i  ipfa  per  lc  obligat  ad 
eam  coniundioncm,  non  fblilm  quia  cft  booa ,  fcd 
mixime  vt  cft  neceflaria ,  cuius  contrarium  maxi- 
ma  incommoda  aftcrt  Lcclcfiae :  crgo  vcllc,  prxeci- 
pttc  diredc  tollcre  ab  Ecclcfia  iftam  coniundio- 
nem  &  vnitatcm  »  eft  dircdc  contra  charitatcm: 
pam  vcllc  abfblutc  &  fimpliciter  fcruare  Ecde- 
fiafticam  paccm  &  fpiritualcm  mcmbrorura  con- 
iundioncm  cft  intrinfcc^  munus  charitatis ;  quia 
virtutis  amicitix  eft>velle  conferuare  communica- 
cioncm  ,  &coniundionem  dcbitam  cum  amicis: 
charitasautcm  eftamicitia  (piritualis. 

Ad  contrahcndam  propnaro  roaliriam  fchifina- 
tis  non  oportet  direfti  intcnderc  diuifionem  ab 
Ecdcfia  ,  fcd  facis  cfl  vcllc  id  ,  pcr  quod  (cparctur 
quis  ab  Ecclcfia ,  vcl  cfHcit  diuifioncm  in  illa,  fiue 
id  flc  dircd^  prseuidcndo ,  fiue  culpabiliter  ignc^ 
rando.  Ratiocft ,  quiaad  a-qnmittcndam  aliquam 
maliriam  in  mcnlibus  fufficitvoluncarium  indire- 
Aum,  precipu^  quando  circumftantia,  aut  cffcdu) 
fccutus  non  cftquid  gcncralc  omnibus  peccatis, 
fed  fpcciale  quid ,  vt  eft  in  propofito.  £x  quo  fit, 
ficut  dlc  inctirrit  homicidij  rcacum.qui  crfi  non  in« 
tcndat  occidcrc ,  vult  tamcn  illud  opus  prorcqui, 
vndc  mors  fcqui  nata  eft  &  dc  fado  fcquitur :  ita 


hxrcticus  prstcr  malitiam  Lisrens  Incurrit  mali- 
tiam  fchifmatisproptcr  fiK-ciole  dctrimcntum  quod 
mfm  £cclcfi«,  contra  chariratcm  illi  debitam.  Ec 
idem  eft  de  aliis,  qui  pcr  quodcumque  vitium 
efficiunt  fchifma.  Ita  Caietanus  ftcurid*  ftcunidy  Caiefaa. 
^Udfi.  39.  <«rf.  1.  dub.  2.  &  tnfumm.  vtrh.  icbtfmd,  Sylaius. 
Syluiu'^  («co  citatotdrtie.  I.  vtrf.TertiomodoySiMccz  Suatei. 
defchifmattydifput.  12.  ftd.  I.  Sanchcz  lococit4tt  Sanehei. 
num. 

y.  Pctcs  quld  fit  fadcndum ,  quando  elcfti  funt 
duo  Pontifices  ?  Refjxjndco,  C  (it  vnus  ccrtus  Pa- 
pa  ,  dc  quo  prudcntcr  dubitari  non  poflit ,  ci  cft 
adhircndum ,  &  qui  altcri  fauent  y  funt  fchif^ 
matici.  Si  vcr6  Papa  fit  dubius ,  ita  vt  non  pulfit 
prudcnter  cognofci ,  nuUi  cft  adhxrcndum :  tum 
quiateverancmocxhisduobus  habct  iusvcriim 
in  Ecdefia  aoquifitum':  tum  quia  tcmcrarium 
eft  ac  pcriculolum  dubia  habcrc  pro  certis;  fcd 
vnufquifquc  gerat  fc  vt  vnum  Ecclcfioi  Catho- 
licoB  mcmbrum,  &Chrifto  capitt  adbercat^  du- 
bios  cius  Vicarios  luberts  pro  dubiis  ,  &  para- 
tus  vni  ccrto  adhsercrc  ,  qujndo  Ecdefi.r  proui- 
fum  fuerit  dc  certo.  Quaproptcr  fi  contrarium  fiac, 
fchifma  fouaur ,  &  hac  criam  ex  parte  pcccari 
poteft  hoc  peccato.  IntcreaChriftiana  plcbs  fa- 
tisfaciet  adhzrcndo  (uis  Epifcopis ,  Parochis  & 
Dodoribus  Catholicis  ,f(.mper  parata  adha-rcrc 
illi  ,quemEcdcfia  rcceperit.  Ita  Caictanus  lo.:u  Ciietaniit. 
citdth ,  Turrecremata  Hhro  qutrto  fu4  fummM  Tmieaefli. 
Cdp.i.^.  Syluiu^  loco  citdto  4rticulo prino,  verf  Duo 
hi(.  Suarcz  loco  cit4to,fe8ione  t.  num.ti.  Savrus  sj",^,. 
tamcn  in  TbtfAur.  Vth.  3.  Cdp.  y.  numtro  vigtfimtfe-  Tiullendi. 
(undo.&c  Trullcnch in Dtcalog.  Ub.i.  CMp.j.  iub. 17* 
ttMtner»  qntrto ,  arbitrantur ,  quod  quamdiu  caufa 
dt  dubia .  &  duo  vcl  plurcs  contcndunt  dc  Papa- 
tu ,  &  fc  pro  Summis  Ponrificibus  gcrunt.  ncc  pcr 
Concilium  gencrale  rcs  cft  detcrminara  ,  tam 
ipfi  quim  corum  fcquaces  k  peccato  excuGntut} 
dummodo  parati  fint  ,  ad  dctcrminationem  Con-  • 
dli|  ii  Papaiu  fc  abdicare,  &  ciufdem  Concihj  de- 
terminacioni,&  decreto  acqiiiefixre.  Nihilominus 
tucior  cft  fcntentia  Suiirez  &  Svluij ,  qui  nouiffi-  Suarez. 
musrefcrt  Pium  Sccundum  in  Bulla  RctraSatio-  Sy'"'"»- 
num  ,  loudarc  Frcdericum  Imperatorcm  &  Gcr- 
monos ,  quod  dum  ambigetetur  ,  Fclixn^  ,  ao 
Eugenius  cfTa  Icgirimus  Pontifcx,  &num  Eogc- 
Dio,an  Bafilicnfi  Concilio  foret  obediendum,neu> 
tralcstuifrcnt. 

6.  Quxjrumdam  fcntcntiaeft,  fchifinaticiun,  co 
ipfo,quofchifmaticuseft,irregularitatem  contra- 
here  ;quiacxtra  Ecclefiam  eft.  Ita  Azorius  tom.  t.  Axorius. 
lih.  8.  csp.io.  qutfi.  9.Mi\olu<'  de irrtguUr.  Ub.^.  Maioli». 
Cdp.  46.  num.  z.  Pcgna  in  dtreSor  pdrtt  ftcundd,  ''ep'*' 
Cemmtntar.  73.  Duardus  iii  MulUm  C»n.  lih.  2.  Ouwiu». 
qudfi.  f^.  num  &  alij  Canoniftx  ,  cx  quorum 
fcnccntia  rcquitur,fchifmaticum  ,  cciam  poitquam 
ad  Ecclcfiam  per  vcram  poenitcntiam  rcdieric ,  ef- 
fc  irrcgularem  ,  &  ad  bcncficta  &  Ordines  pro- 
moucri  iurc  non  poflc.  Et  probont  ex  cdp.  Quid 
diligentid,  de  tleS.  Scd  ncc  ccxrus,  ncc  Di^do- 
res  ,  tbi  irrcgularitatis  memincre ,  fed  fblius  inha- 
bilicatis  ad  bifneficia.  Sltuni^,  probant  ex  c.?rim%, 
dtfchifmdt.  quodnuUam  irregularitatem  imponit; 
fcd  foias  Ordinum  coUationes  i  fcbirmaticis  fa^ 
das  irritas  reddit ,  quoad  vfum  Ordinum  in  re- 
dpiente  fdenter.  Decemitur  etiam  vt  recipicn- 
tes  bencficia  \  fchifmaticis ,  carcant  illis.  Nec 
■  tamcn  eft  irrica  hxc  collatio  ,  fed  irritanda.  Qua- 
re  \\xc  fcntcntia  tanquam  carens  fundamento 
roneftadmittenda.fcd  diccndum  dt,(chifmaticum 
ron  eflc  irregularem  ,  modu  aimcn  non  fit  noto- 
tium.Ratio  cft,quta  non  e)l  poncnda  irrcgularitas, 
T  1 1  3  nifi 
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nilt  m  iurc  cxprclTahabcatur:  i(k  iurcautcmoul- 
b  habctttr  irrep^ularitas  oootra  lchifinaticos.  Dici- 

tur,  nio^o  deltclitm  non  fit  rotorii<in  ;  nam  commu- 
nc  cft  omnibus  crimmibus  notonis  dcpolitione 
dtgnis  ,  yt  irrcgxilaritatcm  pariant ,  donec  inf»- 
mia  pcr  pa.-nitcnti.im  abfolu.itur.  Iti  obrcruant 
Savrus  de  cenfur.  Ub.'].  c*f,  12.  num.  16.  ifuarcz  de 
cetrfur.  difp.^^j-fecl.  i.nim.J.  Bon  ac  ina  iit  Bnlt.  ntiut 
difp,  I.  qujtfl.i.  punS.  J.  «««tr.i^.  Saucht:/.  ltb.2.  m»- 
taI.  ctp.  }6.  nMw.20.  Diana^^rr.^.  trail.-.reftl.zy. 
'quoH  non  obfcurc  Hgnilicant  multi  aiij  Dodoreif 
qui  &  dc  irrcgularitate  &  de  fcbirmatis  pocnis  Iii- 
culcntifl[im&  cx  profeiro  tra&arunt  >  fubticcntcs 
banc  irrcgularitatcm. 

7.;  £xcoiDinunicatioacia  iaum  in  BnlU  cae- 
lur  Doinini  contra  fchtlmattcos  iion  {ncnmint, 
rrwio  ,  n.hirni.uici  Coh  incntc  fchifma  rctincn- 
tcs ,  Tcd  opus  cft ,  vt  iadis ,  vcrbis ,  vei  alio  ii- 
gno  cztecf»  fchifina  imntftftene ;  qaiaobfcdiim 
pcccatum'  intcrnum  numquam  cxccmmunicatio 
incurri{ur ,  vt  habct  communis  fentcntia  Dodo- 
.  fom.  SMmA ,  noii  incarruoc  fautorcs,  dcfcnforcs, 
rcccptatorc?  ichirmaticorttm,  fi  iUi  hsrctidnon 
fjcrint :  quia  c.im  cxtcnfioncm  iblOm  appofuic 
Pontifcx  ciica  h.i;ictico$  }&duflicxcommunica- 
tid.iltcui  clcliC^o li.;1i;;;itur  ,  non  cvcenditur adad- 
iuu.Tn:cs  ,  luli  c.xpiim.ii.tur  i  cuin  crgo  iii  pae/cn- 
ti  BulU  coena  eoa  non  cxprimat ,  minimc  com- 
pichendcnmr  •  nam  in  odious  oon  cft  facicnda  cx- 
tenCo  vltra  vcrborum  fignificationem  &proprie- 
tatcm.  ItaSuarc?  dtcenfur.  di'p.tJ.fe3.i.  »«»1.14. 
AntoBiu»  de  Sou/a  i»  BuLcatu  diff.  19  jnmi.6.  Al- 
bericns'  j»  txf^.  tnlU  ctf  .9.  f»b.  fnm.  Dnardns 
loco  atAlo  num.  8.  &  alij  ;  liganmr  t.-rr.cn  cxcom- 
municaciouc  coatcata  in  Coaftitutionc  Pauli  IV* 
c]nr incipit, Cd»  ex  Af^dMm  vbi  ctkn 
habcntur  alia:  pacn.x-:  hsc  tamcn  CXCOBimOllkl» 
tio  non  c(l  rcferuata.  .  . 

Trrfi^  ,  non  incumint  ezdoHUIMnicatienem 
Builx  rcccdintcs  ab  obcdicntia  Pontificis  ,  ei 
quod  probahiliter  crcdant  cum  non  cffc  lcgiti- 
mum  Papam :  vcl  illi ,  qui  cum  fint  incolc  oppidi 
fubicdi  tcmporali  l'apx  tut  ifjift  oni  ,  non  vofunt 
ipfi  rt  tcmporah  iilius  oppidi  domino  lubiici:  quia 
irapa  vt  dominus  tempora}i$nott«ftPapa&c»^ 
put  Ecclefix,  (cd  inftar  cuiofuis  temporalis  domi- 
nt :  rodc  fciundio  iila  &  rebcUio  non  eft  forma- 
liter  etga  Papam ,  ncc  contra  eius  ofHcium  vt  Papa 
cfl,  quod  ad  fcbifimtitCMioncm & illius  poenas  • 
cxigitur.  lu  VgalaiiitilrM«/iir.  Taf*  reftruMt,  U 
piTt.  ctp.  I.  §.  I. Sandiez  Uf  tk,  (ff^jjL «m.  3. 
(^4.  &ali;j.  .  ~  > .  - 

•     ■    S  V  M  M  A  R  I  V  M. 

I  '  S^ultuT4n4tHralit€r&f«Tnulittrfitmfr*yquid 
fit  f  An  ftatt  imrtiSm  *,  mmmifiittt 

non  feprlit  cnni  pef  it. 
i    An  omnes  CMbolici  ffftHndi  fmt  in  loco  f*- 
'      tniEttm OrtimDMMl  t  Kcfntiir dnplex 

fententia. 

3     Ah  Eptfcopus  lubedt  ius  danii  fMOdtMm  (tn- 

firuendi  fefulturam. 
4^..  Aa  Itttu  dtfutdndut  fro  fepulturis  fidelittm, 

fetunihn  Cannet ,  itheut  effe  db  Epifcopo 

1'fitediClus. 

5  An  «4d*utr.t  fnUltmn  intr^  Efclefidm  ftfint 

bttttmptrefepeUri. 

6  An  telisiiofi   h^bcntcs  pritiile^imi  fi'l>c!icr.i!i 

Uicoi  f  quit  Afui  ttt  tiegcruut  fefultuTMt, 


Schifma.  Scpultura. 


ftfiint  procefionaliter  intrm fdrtchim ,  . 
ftr  ft  Mcipere  funnt  ,  rri«ii  (WtMlfMrff 
Bfifcoft  &  rmtht  f  Kefectar  dnpleiE  (cn> 
tcoti^ 

7  JMieiirtpi»  imftAttt  fnttr  (eftOmat 

gere  fofit. 

8  Au  l}tc  idem  ftfit  mattr  ?  Rtfcrtur  duplcx 

fcntcntia. 

■9  An  tffines  &  confjtn^iinifi,  'lui  f^cceiunt  patri  m 
curu  impuberum ,fiu<  tutores  pofiint  tlhs  fepul' 
turdm  4[|vr«>  Rcfcrtur  dupicx  fcntenua. 

10  Vhdiit4tfifHitifquimtrttKr4tfijutetelHtnt  ■ 

ftpAtnr*  f  St  qHtdn^m  ditttur  fepulcbrum 
mdiorum  i  Rcfcrmr  duplcx  fcntcntta. 

11  An  frtbetnr  tdt&it  fepulturi  per  t^dmtiitnm ; 
'■        per  tifn  etitm  finguUres  ;  ftt  etHdkm 

trtnalidum  &  fer  dnlum  Coiifejfjril.  ^ 

12  Vbi  fefelitndm  ftregrmm  ftu  viutor  moritnt 

ttttrn  f^rtthium  fium  t  YU  rttigwfi  dett» 
dentes  extrn  mon^^erium  ' 
•13  jIji  Frdlttui  lecalis  4licuint  rdtptnii  hubuit 
ftcuit4tem  eligtnMfiHftfiiUlttm*Ktke' 
tur  drj'!ex  fcntcntia  ?  Ef  fniiiCrnflbf:^ 
qutprtcfirrior4tHim4nu4ltf 

14  An  vxtr  ptfit  fibi  tligere  fepultnrmfSt  «4- 

fuquo  nen  tlegerityvbifepeliendM. 

15  .411  htretici  nominutim  mtn  ienuntiutifint  Prf 

y£ti  Ectltfd^iei  fifnbiiri  t  KAxtat  dn* 
plexfenccmia.  • 

16  Quunit  tetUtiitti ftifftine» fintfefidmi  Ee- 

clcfiisfticipriuAndi. 
rj  An  rtligitfus  inutnm  m&ttxm  eam  hxrfd  ie* 
nammn ,  fit  frinmiim  tet^^^ei  ftm 
fulturi. 

18  An  Mtrttrixqudiimtntn  tfi  mtrtud  &vulHt- 

rHnt  fltn*  in  itmt  mniei  ,  ftf  confef- 

■     ftonem  fadam  &  commuy.ionem  recepttm 
.   fN  ?afch4tt  itbut  friu4Ti  fefultari  Eaie» 
finfiei, 

19  Centrit  exenterantes  corpord  mortuorum  ,  vt 

4libi  tuwul4nd4  fer^nt ,  quundo  excommu- 
.    nic4tio  fit  Ut* Hb  BMMTif.  Dece^ds 

fcriratis, 

ao   Ctrptrd  defunQorum  an  pofint  exhumari  & 
trxnsferri  de  ioce  ud  locum  fint  Epifcepiti- 
'  etntut  fStnn  iniex  l4icus  txbunundt  etrm 
'  fxt  iifimiH  fine  titmi*  Ef ifttfi ,  frsngtt 

«.  Q  Epuftan  maccrialtter  Ibmpta  eft  locut, 

l3in  quo  cadaucra  mortuorum  rcconJuntur. 
Didcur  autcm  fcpultura  fcu  fcpuUhrum  i  fcpc- 
limdo ,  flft  qndd  cfdmera  homo  vebiit  ^pe  dr- 
candcnnir  &  circumfcpiantur.  FormAlitcr  aii-r 
tem  ruropta ,  fcpultura  cfl  a^io  fcu  olHcium  lc- 
pdiendi  pcrtincm  ad  charicaccm ,  (eu  pietatcm 
ac  mifcricordiam  crg.i  dcfundos;  proindcfc^ 
lirc  mormus  efl  opus  mifcricordix.  Ratio  cft, 
.qnk  apod  Cathohtol  magna  cenfctur  mifcria 
carerefcpulturS :  ram  qui.i  icpultura  Ecclc!i.ifticj 
iicct  pcr  fc  dircd^non  proiit  animabus  in  purga- 
torio  cxi(lcntibas»iuoactameaperaccidens,  qua» 
tenus  fcpulchra  mormomm  excttant  memori.^m  fi- 
dclium  adorandum  prodcfun&is.  Hinc  colligitur 
eum  pcccarc  morcalitcr,qfli  Qooicpelit  mortiios 
fidelcs ,  dum  fine  fuo  graiu  inaimmodo  fcpdiie 
putcll ,  nec  adcfl  alius ,  qai  td  ofticium praEftec  .* 
quia  c-ipcra  ch.iritjtis  ac  mifcricordix  in  cafu  ctuf^ 
modt  neceiiitatis  obli^oda  iiint.  Quod  intcUi- 
geiidom  eft,  quaindo  loreEcclcfiaiHcofcpolrarft 

non  fiint  priuati.  Ita  Baiicz  2.  2-  <?«■</?•  3'  •'rfi-  Bjn^^, 
eul»  2.  ceml.  z.  Vakntia  tim.  3.  difp.^.  qu4fi.  9.  Valcniia. 
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Efran  Sa.  p««ff,2.  F.man.S.i  vrrt.Srptt/rtfr4,  fi.  II.  in/jifjLay- 
Layman.      maii /ii.^. /Irft.  J.rrjJ.y.  cap.12.  w«hj.2.& alij. 

I.  Hx  c.tp.  EcUefia ,  (ff  (onfecrjt.  difiinfl.  i.  om- 
,rcs  Catholici  lcpclicndi  (unc  in  loco  facio,  nifi 
iufta  de  caula  prt>hibcantiir:  quia  fciHilcura  Ecclc- 
fiaUica  inflituta  dt  pro  Chiifti  fidclibus,«  fcpiil- 
turx  Kcclcfiafticr  priuilceiis  gaudcant.  Hinc  ab 
Eccknallicj  /cpulturacxcludumur  pagjni,  ludxi, 
aliiqueinKdclc^:  quiaidi  funccxtrj  Lcdcfum,^ 
,  quibus  non  communicamus  viuis ,  ncc  communi- 
carc  dcbcmus  murcuis.  Dc  Cachcatmcnis  aaccra 
clt  dubium  an  fcpt^iri  dcbcant  in  loco  facro?  Vidc- 
curcnim  quod  lic,  quia  non  lunt  pjgani,ciim  Bcrt 
vcUcnc  Chriftiani,&  monui  fint  cum  voio  Baptif- 
mi ,  vt  fupponitur ;  vndc  ntm  polluitur  Hccicfu 
quando  Cathccumenus  (cpcliiur  in  caantcfiiiccr 
ptum  Bapcifmum;  nam  praefumicur  dccclTilIccura 
li.iptifmo  Fljminis.  Ita  Sayruj  de  ctnfur.  lib.  5. 
r<i^.i6.flMm.x4.quamuis  Layman  Itcodt.  nnm.j  i. 
doccat  Ciithccumcnos  dcbcrc  carcrc  Ecclcfiaftica 
lcpultura,  liccc  pro  cis  orct  Ecclcfia ,  fi  crcdcntcs 
dcccneriQt,&  citac  Paludanum  tn ^.d'tfl-^.qu*^.l. 
4rr.  i.quorum  fcntcntiaeft  cii.im  probabUis;  cum 
bavro  tamcn  tcnct  Bonacina  dt  (ontraSk.  difp.  5. 
q.  zi  punfi.  z.  nutn.  i. 

3,  Lpi)cop«is  habct  ius  dandi  facultatcm  con- 
ftrucndi  fcpultur  m,  vt  colli^iturcx  conftitut.  Pij 
V.qux  incipicCuw fr/(/fw,Kalcnd.Apri[is  1^6. 
in  qiia  mandatur  ,  vc  dcfuUkSoium  airjwa  fupcr 
lcrr.im  cxiftcntia  in  tumbis  profundis  infra  ccrram 
colloccncur.&  quod  ius  funcrandi  conftrucndiquc 
fcpulturasad  I  pifcopu  pcrtincat.Notindum  tamc 
Mauariuj.  c(l  cum  K^naxr.dftt.i.delepult.in  WBijf.tribuS  mo- 
dis  podc  dari  locum  lcpiilcurx.  PrMHo,  vt  is,  cui  da- 
tur,tiat  duminus  cius,&:  hoc  modo  nuili  ctiam  ab 
£pifcopo  dari  po:cft;quia  rci  facr*  dommtum  md< 
lus  potcll  hab;rj,  Secnndo,  vz  habcat  ius  fcpclicn- 
di  in  co  motcuos  (uos,&  impcdicndi,  nc  alij  fcpc- 
liancur  in  eo!  &  hoc  modo  non  potcft  dari  finc  au- 
cloritace  I^pifcopiCic  cum  iufta  caufa  ,  &fciu,tc.V 
forma  iiiali>.iiandt!>rcbus  Ecclcfix  rcquific^ ;  quia 
liccc  pcr  iiUim  mcdum  nun  transfcratur  rcidomi- 
nium,tramfcrturtamcn  vfus  cius,&quoddjm  ius 
Icpciicndi :  quod  Hcri  ncquitnifi  fccuatis  canuni- 
bu.sdcnoii  alicn.-uidis,  vt  uocct  B.irbofa  </r  <rj?if .  <3r 
&  pottfl.  ?M«(ht  (4p.  29.  n.  1 1 .  Scd  hoc  intclligcn- 
dumclt.vbt  ttl  iii  coiifuccudinc,  vccalisformalcr- 
uaui ;  aliis  non,  aic  Trullcnch  tom.  3.  traii.  dt  iure 
Parechi  c.  9.  dub.z.u.i.  Tcrti6,vtpoftit  fcpclirt  ali- 
^  qu  is  in  co  loco  ,  &  hcK  modo  potcft  dari  i  quo- 
Cumquc  liabente  iiis  adinittcndi  ad  fcpulturam  ii\ 
(ua  Lcckfiaiurc  communi,&  hocfinc  auditoritatc 
L^ilcopi ,  vt  fillt  EcclcfiA  narochialis ;  quia  iam 
vlu  rcccptum  cft  ficut  Paroclv.is  habct  ius  Icpcltcn- 
di  in  fuj  Ecdcfii ,  conlcqucntcr  ctiam  vijctur  ha- 
bcrc  lus  conccdcndjE  fcpuhurx.  Similitcr  1'rouin- 
cialis  icj^ulariij  poccft  in  fuis  Ecclcfiis  faculcaccra 
conftrucndi  Cpultur.im  conccdcrc ;  quiacft  Prx- 
latus&  iurifdidioncm  quafi  hpifcopaicm  lulicns. 
Bonacina.  Vidc  Boiucinam  loco  citato,  p«nJ.  3 .  HHm.^.  Scba- 
Mcdtccs.     ftiJnum  Mcdiccs  defepultarit  qudjl.  16. 

Ccrtum  cft  ,lociim ,  qm  infcruirc  dcbct  fi:- 
pulcuris  fidclium  ,  dcbcrc  cifc  iacrum ,  Icu  bcnc- 
iliittum  abEpi(copo,f..uabalioadidpo:cftatcm 
habcntc  ,  ali^  fi  non  fit  t>cncdictus ,  icpultura 
Ecdcfiaftica  dici  non  p<^>tcft  lccundiim  canoncs, 
cciamfi  fitibi  aliquis  fcpulcus ,  cap.  Adbtc,  dereli' 
gtofu  demibut.  SccunJum  Icgcs  tamcn  talislocus 
c-itrcligiuiiis,  fi  littbi  aliquis  lcpuliusdc  volunca.- 
CkSii.  ccd«.:mtni,Quodintclligcndu  cft  lccundum  Glof- 
fam  lu cjp.ln  tcclefiafliio  n.quaji.z.  fi  co  animo  cft 
'   ibi  lc^uitus,  vt  ibi  pcrpctuo  icmancjt :  ahas  rcir.a- 
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nctprophinus/.  Si  quiseoanimo,  ff.de  reti.  ScdPa-  Patwimit 
normitanus  dcftinguic,  /ulucndo  diCiam  Gbiram 
&  ius  ciuile,  l.z.  C.dereli.& fumpt.funtr.  Nam  iftc 
locus  ftriiic  non  cft  rcligiolus ,  quoad  hocqu'jU 
gjudcatpriuilcgio  lod  rcUgiofi  &publid,fcd  lar- 
gc  ,  quia  dcputatus  ad  vium  pium  ,  ficut  dicimus 
qucd  laici  valdc  boni  polTunt  appdlaii  rcligiofi, 
.quali  ad  diuinum  cultum  rcligati ,  ex  CAf.  EcclefiAf 
de  (onfiitut.  proindc  locus  fcpulturx  dcputatus  dc- 
bct  dfc  rcligiofus  &  iaccr.  Dicirur  aucem  faccr 
largc  pro^tcr  Epifcopalcm  bcncdidioncm  ,  fcJ 
non  ftri(2c ,  quia  non  (it  ibi  confccratio  fcu  vnAio 
cum  Olco (ando,vt  in  Ecclcfia  vcl  aiciri^vndc fo- 
liim  bcncdicitur,  Ecclcfia  vcr6  confccratur,  fj^. 
Nemo  Ecclefidm,de  confecrat.  difi.  i. 

y.  Quamuis  antiquituscJ^iaurra  fiddium  inrra 
Eccldtaranoo  (epehrcntur,  (cd  in  cccmetcriis,  vd 
locis  cxcra  Ecdcliam  ab  tp;r:opo  dcfignatis  Sc 
bcncdidis,  co  quodftridc  prohibitum  crat  intra 
EcdcfiAm  aliqucm  fcpclirc ,  excap.  Pracipiendum 
tjl  13.  qutfl.  2.  Idco  pic  maiorcs  noftri  i  primor- 
diis  nalccntis  Ecplefix  ctrmetcriainftitucrunt  pro 
fepclicndis  mortuorum  corporitMJS,  vt  traditSte- 
phanus  Durantus  dt  rittb.  EcclefitUb.  i.  tap.  23.  Dunuitut. 
Succeflu  aucem  tcmporis ,  digniutisgratid,  hu- 
mari  ca-pcrunt  cadaucra  in  acrio,  aut  in  porticu,  ia 
cxhcdri»  Ecdcfir  .E  xhcdr.c  dicuntur  quxdojn  vu!> 
tx ,  qux  cxtcriii>  adhxrcnt  panctibus  Ecdefix,  vt 
notat  Glofia  in  diH.  cap.Prdcpiendum.itiecxutc  ma-  Glonk. 
gno  honoic  aflcdum  Coriftantinum  allcrit  S. 
Chryfs>ftom.  homil.  66.  adpopulum  ,  quod  pra?  fo-  D.  Cliryfolt 
ribus  Ecdcfix  Pilcaruriscprpus  maximi  illius  Im- 
pcratorisfcpulturx  mandatum  fucrit:  &  dcThco-. 
dofio  &  Arcadio  fimilc  in  Apoftolorum  porticu, 
tcfcrtDurantus/v^r4  RMM.  6.  Duiaiitiu.  . 

.  Scd  dcindc  honor  fcpcliendi  intra  Ecdcfiam 
aliquibus  pcrfonis  infignibus  dcfcrri  ctrpit,  vc  ha- 
baur  in  c«p.  NuUiu  1 3.  quafl.i.  vbi  dicicur :  NctiliM 
mortuM  intra  EccUfiam  ftptliatur  ,  vifi  Epifcopif 
dut  Abhates ,  aut  Atgtn  Prtsbjteriy  vel  fidelesLai- 
ii.  Poftca  omnibus,  nulla  lubitaperfunarumdi- 
ftrii:iionc,cftpcrmi(rum,vc  inlicdciiis  fcpcliri  pol^ 
ilnt,  Sc  hoc  vc  proximi  ad  loca  (acra  conucnicnccs, 
fuorum  (cpulturam  aipiciant,  rccordcntur^uc  pro 
cis  Domino  prcccs  fundcrc,  vthabctur  in  cap.  C«tm 
p*uia.  &  in  cap.  N»n  afiimemus  13.  q.z.  vndc  ho- 
die  omnes  fidclcs  incra  Ecclefias  (cpdirc  licct ,  \t 
tradunc  cx  communi  Rodrig.  tom.  3.  <j^.  rer.q.^9. 
art.l.  SimmdiM  de Catholic.  inftit.{.ii.  n.o.  Hicr. 
Kodrig.tn  cojn^mi/.rc/<i/.  128.11.  l.TruHcnch  tom.}. 
traS.  de  iun  Parocbi  c.  9.  dub.^,  Barbofa  dto^f.  & 
potefiat.  Parocbi  cap.  16.  num.  6.  &alij. 

6.  Ccrcum  cft  Kcligiolbs  Oruiius  Minorum  & 
Prxdicaturum ,  &  pcr  communicacionem  priuile-  ■ 
giorum  ,  alios  etiam  rcligiofos  ,  habcrc  iusfcpc- 
licndi  &  infcrcndi  in  fuaicpulchra  aon  fulum  fii- 
nus  rcligiolorum ,  fcd  cci.im  laicorum  &(xcula- 
rium  cadaucra,  quiin  ipforum  coemctcriis fcu  Ec- 
dcfiis  icpulcuram  dcgcrinc,vchat>ccur  in  Clcmcn^ 
tUM  Oudum  1  de  feputturis.  his  vcrbis,  Huiufmodi 
quoque  fiatuto,&  ordinattonibus  nofirii adticimuSf 
vbi  fratres  diciorum  Ordtnum  in  Ecclefiis  vel  locu 
fuis  vbtllbet  conftttiitis  liberam  (vt  fequitur)  habeaat 
fefulturam ,  viMicet  qubd  omnes  ad  eam  recipere 
valeant,  qui  fepeliri  elegerint  in  locts  &  Eiclefiit 
mrmorat.s.  Idcm  priuilcgiumiiidcm  Rdigiofis  co- 
ccffic  Clcm.  [V.  &  Sixtus  IV.  (alua  umen  iufticia  clrm.  IV. 
Partccialium,  id  cft,ponionc,fcu  quartacanonica,  Sixcm  IV. 
vt  dccLtrauic  idcmSixtus  IV.  vt  rcfcrmr  in  Com-  Corcp  piiu. 
pendio ^n\i\\.M.eniicantiHm.v.SepHltura,n.r  &io. 

Controucrtuur  tamcn  lioc  tcmpurc  multts  iii 
IcciSj  an  rcIigiLfi  qui  iubcnt  priutlcgium  fcpc- 
T  1 1  4  hcn  Ji 
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licndi  hicos ,  qui  apud  co$  clcgerunl  fcpulturam, 
potnnt  proccflfionalitcr  intraic  parochiam  aliam 
&  pa-  (c  acciperc  fonu»  ,  &  alia  confucta  faccre 
«iam  contradiccntc  Epifcopo  &Parocho.  Affir- 
mant  Rodrigucz  tem.  3.  qq.  regul.  qHdjl.  58.  <irf.  3. 
AngcJus  ,  Sylucftcr  verb.  Srpulturd.  Hieronymus 
Rodiigucz  iHComfend.fTiuileg.reftlMt.iii.n.^.Et 
'  probant  cx  vcrbis  ClcmcntinE  Dudnm  ,  &  CIc- 
mcntis  IV.&  Sixti  IV.in  Compcndio/tff.fi/.  J.io. 
Quia  conccfsa  libcri  fcpulcura,  ccMilequcntcr  ccn- 
fctur  conceflum  itcr  ad  funus  capicndum,  vt  col- 
ligicur  tx  C4f.  m  ntfirdy  defepulturh. 

Alij  conccnclunt  nihil  talc  rcligiofis  c/Tc  ibi 
conceffumiquia  hocpriuilcgium  eft  ccnura  ius  tcr- 
tij,  (cilicct  parochorum  ,  quod,  vt  docct  Innoccn- 
tius  rif .  de  fepulturii  num.  y.  &  communitcr  Do- 
ftorcs.cft  ftricte  intcrprctandum «CM^.  MtndA- 
tum ,  de  refcriptis ,  eap  Supereo ,  deoffic.  delegat.  & 
(4p.  Jn  fingults^  de  pjtu  moHdchtr.  tt  huic  fcn- 
tcntis  faucrc  vidctur  CUmcns  V.in  dida  Clcmen- 
lina  hisvcrbis^Hyom«M  reeipere  valeAnt-  innucnj, 
folam  rcceptioncmciscllcconccflam.  Eodcm  ver- 
bo,  Ttcipere,  vfi  fiint  Clcmcns  IV.  &  Sixtus  IV.  vt 
viderc  cA  opnd  Rodriguc2/J»^4  &compendiura 
priuilcgior.  lecit  titdSis.  ItaTruUcnch  tam.ytrdS. 
de  iur.  Pnrocbi duh.  i. ».  3.  Fufcus  dt  viptst. 
Ecclefulih.  I.  c.2y.  H.B.Nec  huicfentcntixobftat 
priuilcgium  Sixti  IV.  qlii  rchpiofis  conccdit ,  vt 
nuUius  fuper  hot  pettti  Ikentii  pofint  cum  truet 
froctflm*liter  ingredi  Pdrochiat ,  in  quibus  fuersnt 
torfoTd  defunclerum  ,  dc  cerpord  ipfd  dd  eorum  Ef- 
(lefus  frpeliendd  deferre ,  vbi  boc  ficti  cenjuetum  fe- 
ttt  :  vel  qudnde  Vretbjttri  Pdrecbidles  requifiti  id 
fdcere  recufuuerint ;  quiahocpniuilcgium  rcuoca- 
tum  cft  k  Lconc  X.  in  Concilio  Latcranenfi,  vc  lia- 
hetur  in  Compcndiopriuilcg.y<ri..5fp«/r«r4  §.i8. 
vbi  ftaturt,  qu6d  frdtres  quorumltbet  Ordinum  non 
fofiint  intrart  Pdrtchiat  tum  cruce ,  dd  leudnda  r tr- 
ford  defuniltrum  ,  qui  dpud  Ecclefias  Demorum  te- 
rumdtm  trstrum  fudm  elegerint  fepultuTdm  :  nifi 
friut  frdmonito  &  requtfito  ,  dC  recufdnte  Parechid- 
ii  Pretbjtero  ;  &  tunt  fine  illiUJ ,  dc  OrdinMrij  prd- 
iudicio.   Niji  eifdtm  Tratrtbus  fuper  he(  dntiquM 
tenfuttudo,  qud fit  tn  viridi  tbftrudntid ,  &  cum  fa- 
tificd  foffefmt  yfuffrdgttur.  V  rgcnt  tamcn  K  odri- 
gucz  &  ali)  fuftd  ,  ptiuilcgia  regularium  ,  quc  re- 
uocata  lucrunt  iu  Concilio  Latcrancn.  4  Lcone  X. 
poftea  fuillc  in  priftinum  ftatum  reftituta  etiam 
in  fbro  cxtcriort  pcr  aliqua  Summorum  Potificum 
decrcta ,  exccptis  his ,  qux  decrctis  Sacri  ConciL 
Trid.  non  funt  contraria.qualc  no  cft  hoc.  R  efpon- 
dcnt  Audorcs  contrarij ,  priuilcgiaMaris  magni 
^uoad  hoc  dlti  reuocan&  rcdada  ad  terminos  iu- 
rij  communis  pcr  Grcgorium  XIII.  in  fua  confti- 
tutionc,  qua;  incipit,  In  tdntd  ntgttitrum  mtle.  an- 
no  If7i.&  habetur  in  BuUario.  Et  fic  ftandiim  cd 
difpofitioni  iuris  communis ,  rt  in  aliena  parochia 
millus manum  immittat, Cdp.Scriptum tft 6  qudfl.), 
Hsc  funt  fundamenta  huius  controueifixcx  par- 
tc  vtriufquc  fcntcntiae  j  proinde  Fratrcsattcnderc 
dcbcnt  confiictudinem  locorum  (cu  Prouinci»  vbi 
d^nt ,  &  iUi  ftarc  ,  nc  litigio  inuoluantur  cum 
magnofa.-cu'arium  fcandalo,  vt  ftatuit  LeoX.  & 
exprcfsc  deckrauit  Sixtus  V.  vnicuiquc  cnim 
fuum  ius  mancrc  dcbet. 

"^-  Non  potcft  piccr  filio  tmpubcri  eligcrc  Cc- 
pulturam  dc  iurc ,  &  r.itionc  patris  potcftatis ,  fcd 
tantum  ratione  confuccudinis ,  vbi  cft  ,  vt  dccjarat 
Bonifacius  VIII.  in  Cdp.Ltctt,  dt  ftpultuT.  inS.  Ra- 
tio  cft  ,  quia  ius  communc  dcterminat  firpulturam 
pro  vnoquoquc.vt  nimirum  dcbcac  quifquefepcli- 
li  auc  itt  fcpulcbro  maiomm  fuotum>aut  in  Ecclc- 
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iia  parochiali .  Et  iofiipcr  conccdit  vnicuique  qui 
clt  capaxclcdionis,  quod  poflit  fibi  cligcrc  fcpul- 
turam;  vndc  non  rcmanet  aliqua  ^oteftas  eligcndi, 
prftcr  conceflam  a  iurc  j  qux  cum  fit  pcrfonalts, 
&  its  tautum  competat,  qui  (unt  capaces  talis  elc- 
ilionis,non  fubftituittir  rationc  incapacitatis  alius: 
&  proindc  nec  pater  pro  filio, quando  filius  cft  in- 
capax.  Vndeiolumrcftatquod  confuctudo  prxua- 
lens  contra  ius  communc  dct  patri  facultatcra  cli- 
gcndi  fcpulturam  pro  fiiio  impubet-e,vt  notant  Ar- 
chid.  Gcminian.  loan.  Andrcas & alij  i»  diS.  (dp. 
Lictt.  ^a.\iii.(onfil.i.dt  /«ptdr.Bonactna  de  tontrad. 
difp.y  q.ii.  punH.}.  n.i.TmUmch  lece (it.dub.^.  Bo'iMeiM. 
iiam.5.  contra  Molinam  &  Rodrigucz,  qui  putanc  Tiulkoch. 
poilc  patrcm  filio  impubcri  cligcrc  fepulturam  dc 
lure,  rationc  patrix  potcftatis. 

Notondum  tamcn  cft,  in  cafu  quo  patcr  filio  im- 
pubcri  digat  (cpulturam,  quod  ha:c  clcdiofada  i 
patre  non  lc  extcndat  ad  tcmpus  quando  filius  pu- 
Dcs  moritur.  Ratio  eft ,  quia  clcdio  Icpulturx  cft 
adus  vltimx  voiuntatis,  &  valct  quatcnus  pet  ip(a 
rata  habctur  ;  vltima  autcm  yoluntas  fili  j ,  quando 
pubesmoritur,ficut  non  cftvoluncas  impubcris» 
icd  pubcris.itade  fc  debet  eligcrc  fcpuJturam :  nec 
confuctudo ,  qua  potcft  patcr  eligere,  fecxtcndic 
ad  iUud  tcmpus ;  vnde  cleft  io  fa^  i  patrc,cum  fic 
fada  pro  temporc,  in  quo  filius  non  potcft  eJigere 
(cpulturam,  ccfQt  quando  filius  potcft  cligerc.  Ita 
Nauanus/jt.j.few/fl.i.ifc/ipB/rPctrusde  Vbaldis  NauarTm. 
dtcdntn.  Ipifctp.  cdf.  11.  Lauoriusfom.  i.v^ri^r.  VbaJdu. 
tucubr.  tit.i.(dp.it.Kum.ii6.Sl2\\].  Uuonot. 

8.  Dubium  cft ,  an  mater  poflit  filio  impubcri 
cligere  fepulturam  ?  Videtur  quod  non  .  quia  « 
tdp.  Lictt,  de  fefultur  in  6.  hoc  pcrtinct  ad  parrcm 
ratione  confuetudinisthsc  autcm  confuctudo  cum 
fit  contra  ius ,  quod  dilponit  vnumqucmque  dc- 
bcrc  fcpeliri  in  (cpulchro  maiorum  fuorum  ,  aue 
in  Ecdcfia  parochiali,  vc  habctur  in  cap.t.  it  fefuU 
tur.  non  dcbet  cxtcndi  ad  matrcmi  pr^ fertim  cum 
agaiur  de  prxiudicio  tenij ,  ncmpe  Ecclcfix  .  in 
quadciurc  filius  (cpeltri  dcberet.  Propterhas  ra- 
tiones  nonnulli  arbttrantur  matrcm  non  poflc  fi- 
lio  impuberi  digcre  fcpulturam.  Ita  Riccius  in  Riecim. 
fTdxi  rerum  quttididtuir.  dicif.  666.  Genuenfis  in  Gcoucafii. 
fTdtei  ATcbiefifcop.  igf.  16.  «ffn».  4.  &  alij.  Nihilo- 
minus  ex  commumori  atquc  tencnda  fcntentta 
diccndum  cft  hoc  eciam  macrem  pofle:  quia, fi  pa- 
tcT  ratione  confuctudinis  potcft  eligcre  filio  im- 
pubcri  fcpulturam,  polfct  etiam  mater,quia  mili- 
tac  ctiam  in  ip(a  ius  confuetudinis ,  tanquam  ia 
illa,  oii  incumbit  curafiliorum  impuberum  :  tum 
quia  huiufmodi  confuetudo  non  cft  contraiusi 
cum  nullum  ius  prohibcat ,  quod  quis  cligat  pro 
co ,  qui  non  potcft  ehgcre :  /ed  e«  approbata  a 
iure  ,  im6  eft  dcclarariua  iuris  ,  quoa  vnicui- 
que  conccdic  clcdionem  fepulturx:  declarac  enim 
quod  hrc  conccftio  fitgcncralis  ,  ctiaro  proiis, 
qui  non  polTunc  facere  talcm  ele^kmem :  &  pro- 
inde  fucccdant  in  boc  ius  ij ,  ad  quos  fpe<^at  cura 
iUorum  qui  non  poftunt  eligerc  :  tum  quia  con- 
fuctudo  cft  quod  marer  gerat  curam  filiorum  im- 
pubcrum  ,  &  in  hoc  fic  con(ocia  nnariti.  Ergo  fi 
cligat  fepulturam  filio  ,  valida  erit  clciSio  ,  tan- 
quam  adius  Ipecialis  curx  matcmx ,  relpcdlu  fi- 
Iiorum  ;habct  cnim  iusad  huiufinodi  curani;& 
proindectiam  ad  afhis  ,  qui  (iint  pars  talis  curx. 
Eledio  autem  (cpulmri  cft  pars  ta!i5  curx:Ergo. 
Ita  tradunt  Innoccncius  ,  Gcminianus  ,  Francus  iniioeenc. 
sn  diS.  cdpite  Licet ,  de  fefultur.  in  6.  Layinan  Hbre  Gemiiuaii , 
tertie  ,  feQiene  quinra  ,  trdSdtu  quinte  ,  (apite  Francus. 
duadtcime  ,  numero  quinte  ,  Molina  de  iufttt. 
iuT.trdS.x,  difput,  21^.  Atmilhv.  SepultuTd,n.  8. 

Svluefter 


Molin*. 

Atmilla. 


Sepultura. 


777 


I    Eman.  Si. 


fnnn». 

Ciiiiian. 

Pal<jnalig. 

Syluclter. 

FeUcnis. 

Duna. 


I^tiqnarig. 


loan.  AnJr. 

Getninian. 

SyluclWi. 


BatboTa. 

VilUlobos. 

Dtaiu. 


Kodtifi 


Syluefter  iii  *f.  7-  Emanucl  Sk  ibid.  n.  1 1 . vn/.  Ja»- 

9.  Frobabilc  cft  affincs  &  con(anguinco$,  qui 
lucccdunc  patri  iu  cura  imuubcrum ,  poirccligcrc 
(cpulcuram  afliaibus  &  conUngu  incts  impubcribus, 
non  auu-m  aJiis.  Ratio  prioris  tft ,  quia  tilis  fuc- 
ccllioincuni  ipfarumdat  ipfis  ius  ad  ca  cxcrcenda» 
jux  pcrtincnt  ad  ipfbrum  curam ;  indc  ctiam  tril- 
crt  ad  iplos  ius,quod  conucnit  patri  racionc  con- 

ruetudini$,in  cligcnda  fepulturapro  impuberc.Ra- 
tiopoilcrioris  el^/^uia  non  conucnit  cis  fundamcn- 
tum  ncc  ftant  loco  potris ,  ita  vt  conocdantur  ipfis, 

Sux patri  conccduntur  ratione  curx  lilionim.  Ita 
llolui)»  tap.Lntty  defepultfir.  ln  6.  verb.  vel  In  P4- 
wrfcjii/j.Vbi  Francus  ».3.Grati.inu$  ttm.i.Difceft. 
forenf.  (.94.  n.So.  Pafqualigus  in  deitjion.merdib. 
decif.  394.  &  alij ;  quanujis  multi  contrarium  fcn- 
tiant.vt  Syiueftcrvfft.  Stfulturt  ^.y.BclIctusp.i, 
difquifit.  cleric.  $.3.  de  cleric»  debtt.  «.18.  qucm  Ic- 

2uiiur  Diana  f.  fr.5.  reftl.  io8.  verf  Not^ndum. 
\ai  au^orcs  ctiara  ncganttutorcm  poflc  cligcrc 
fcpulturam  pupillo  impubcri :  fcd  contrarium  eft 
ctiam  probaDilc  ••  quia  tutor  eft  loco  patris,  &  fuc- 
cedic  in  ius  parris  in  ordinc  ad  curam  pupilli  Sc 
poindc  officium  patris  tranfic  ad  tutorcm,  o£  pro- 
indeius  cligcndi  fcpuJturam  tranGt  ctiamad  tuco- 
rcm  i  quia  fubrogacur  in  locum  patris  j  &  idco 
(apit  nacuram  patris  &  dcbct  tcncrc  locum  ipftus* 
ItaPafqaa!igus/»f»«f4r.  <f<ci/.  399. 

10.  Qui  moritur  abfquc  clcdione  (epulturs, 
debct  fcpcliri  in  fcpulchro  maionim  fuorum,vcl  in 
Ecclcfu  rarocl-.iali  ,vt  lumitur  ex  caf.  i.de  fefultur. 
&  ex  cdf.  Is  qui,defepiiltur.itt  6.Sed  qujentur,an  ij» 
ad  q  jos  fpc(2ai  cura  tuiicris,  pofTint  cligcre  vcl  (e- 
pulchrum  maiorum ,  vd  Ecclcilam  Parochiilcm? 
kcfpand.  non  dari  clc£tioncm,(ed  defun£faim  dc- 
bcrc  fcpL-Iici  in  fcpulchro  miiorum  fuotum  li  ad- 
fit ,  &  m  dcfcSu  ipfias  apud  EcdeGam  Parochia- 
lem :  quia  tcxtus  prius  ponit  fcpulchrum  maio- 
rum  ,  &  poftca  Ecdcfiim  Parochialcm :  tum  quia 
Ecclefia,  in  qua  cft  fcpulchrum  moiorum ,  ftantc 
difto  caf.  I.  defepult.  acquirit  iusadfcpulturam, 
quotics  quis  illam  alibi  non  eligitj&  idcdnon 
poccft  priuari  per  nouam  clojlioncm  Parochialis 
tali  iurc.  Ita  tradunt  loannes  Andrcasifl  cap.  Licet. 
dtfepultur.inS.  Gcminianus  ibidem,Sylacuct  vtrb, 
Sepultitra.quafi.  8.  & ali;. 

Scddifficulcascft.quoJnim  fit  diccndura  fcwJ- 
chrum  mjioriun  ?  Plurimi  arbitrancur  illud  cue,\n. 
quo  plurcs  cx  alccndcntibus  Icpulti  funt.  Ica  Bar- 
bofa  de  o§c.& poteft.Parechi  cap  26.Haw.3r.  Villa- 
lobos^.z.  Summ.  tr.^i.dific.i  n.^Diiaip.^.tr.j. 
rejel.  loS.  quia  tcxtiu  loquuntur  de  maioribus  in 
pLirali. 

Alij  tenent  illud  cfle  (epulchrum  maionim  ,  in 
quo  fcpultus  cft  patcr,ctiamn  folus  ibi  fcpultus  fit: 

?|uia  lepulturainccr  mortuos  comparatur  domid- 
io  intcr  viuos :  filiusautcm  fcquiturdomicilium 
parencum,  &  nonaliorum  afccndcntium.  /.  Affum- 
ftio ,  ^.admunicip,  Cap.  Iratermtatemyde fepultur. 
Hxc  (cntentia  in  pra.xi  fcruatur,  quido  patcr  cft  le- 
pultus  in  illo  fcpuIchro,quoJ  ipL-  elcgit  fibi  &  futs 
defcendcncibus:  quiatunc  illudfcpulchrumfitlc- 
pulchrum  Eimilix ,  &  omncs  de  famJia  acquirunc 
lus  ad  ipfum.Si  autem  patcrcx  accidcnci,&  non  cx 
intcntionc  ftabilicndi  jcpukhrumfamilia  fcpdia- 
turin  aliquo  loco,ttim  filiusdcbctfcpcliri  in  ^pul- 
chro  anccccflorum ;  quia  fcpulchrum  patriscft  ad- 
ucntitium  ,  ncc  cnnlit  ad  familiam ,  ita  vt  poilic 
did  fepuldirum  propnum  illius,  autfcpulchrum 
maiorum.  Ita  Rodriguez  ex  parte  tem.  4.  Summs 
(af.  130.  n.  1 2.  in fittt >  fc  rctrjdons  dc  co ,  quod 


olim  fcripfcrat  rMM.3.  qq.rtg.  qutft.  fS.itrt.S.Hicio. 
nymus  Rodrigucz  tn  compend.  refel.  ti8.  num.  2^.  Hier.  Rodr. 
PaCjuaJigus  Iho  citato,decif  402.  &  alij  apuJ  Pifstttlig. 
ipfos. 

11.  Eledio  fcpuiturx  probatur  pcr  tcflamcn- 
ttim,aucper  duos  tcftcscontcftes.vclctiam  finguL»- 
re$:nam  tcftcs  fingularcs  in  tcmpore  probanc.quan- 
do  ccmpus  non  eftdefubftancia,iicut  cciam  ad  pro- 
bondum  aliquid  in  gcncrcadmictuncur  ccftcsfin- 
gularcs :  tum  quia  clcaio  fcpulcurae  eft  pars  vltinuB 
voluntatis.vndceft  folum  probandahasc  pars  vlti- 
mx  voIuntatis.Pro  ipla  autcm  probanda  lufticiunc 
cedcs  fingulares:quia  in  co  quod  principalitcr  pro- 
bant ,  cuadunt  contcftcs :  nam  licct  fint  fingularcs 
rclpcdu  cxtehoris  manifcftationis,  qua  eligcns  lua 
manifeftauit  voluntatcm ,  funt  camcn  conccftcs  ia 
probanda  voluncatc  extcrius  manifcftata:  quam  vt 
conccftcs  probant  tanquam  habcntcra  craSum  fuc- 
cdliuiim  &  pluries  manifeftatum.  Ica  Barbofu  in  BarboCa. 
cap.Cum  fufety  n.2.dtfepiJturis,  Oianap.^.rr.^.rr-  Dian». 
fol,  106.  lulius  Lauorius  tom.  i*  variar.  lucubrat.  Lauoiiiu. 
titul.  a.  capit.  II.  numero  18.  Bonadna  de  con-  •^on»""*»' 
rr4^.  difputat.  3.  qua^itnezi.  fun&.  3.  num.  lo^ 

&  communis. 

Im6  eledio  (cpulrurx  prohotur  per  codicil- 
lum  inualidum,auc  fcripturam  manu  propria  (iib- 
fcri  ptam :  quia  in  foro  confcientis  fuffidc  ,  li 
quomodocumouc  innotcfcac  volur.tas  tcftatoris» 
jcu  vltima  voluntas  moricntis.  Vnde  cum  cle-  . 
6e\o  fcpultorae  fit  pars  vltims  voluntatis  ,  (luc 
innotcfat  pcr  codictilum  inualidum  quidcni  quo- 
ad  ius  ciuilc ,  validum  tamcn  quoad  ius  canoni- 
cum  in  ordine  ad  pias  caulas ,  /iuc  per  fcripturam 
manu  propria  fubfcriptam,quoad  vcrumque  forum 
valida  erit  cl&iio  :  tum  quia  fubfcriptio  fc  habec 
veluti  tcftimonium  dcclaratiuum  mcntis  proprix, 
vndc  habct  ctiam  candum  vimy^uam  habcrei  locu- 
tio.  Ica  Lauoriu$  loct  citat» ,  qucm  fequi  vidctur  Lauotiuy. 
Diana  loct  ettat.  reftl.  io6,  Imdnonnuilis  inlocis  Diana. 
/ii/Hcic  di3um  conlcflarij  ad  probandam  elc^io- 
nem  fcpulcurx :  quiaquandomoribundusconmiu- 
nicauic  conGtftario  fuam  voluncatcm  quoad  clo^iu- 
ncm  lcpuItur3B,&  confi:fiarius  dc  tali  clcdionc  te- 
ftamr,  non  (e  habet  vc  purus  tcllis,(cd  vt  cxecutor 
voluntatis  k  dcfun<3o  fibi  commifla; ,  Sc  ob  lunc 
caufam  ftaodum  eft  di^ko  ipfius ;  quod  alioquin, 
vtpotc  fingularc,  non  facerct  plcnam  fidcm.  Ita 
ti^unt  Molfcfias/n,r/<mm.  f0W.2.  traS.t^,  caf.  8.  MolfisCiK. 
num.  3i.  Diann  lar»  cttato  refol.  106.  &  ita  pradi-  Diana. 
cari  apud  Curiam  Epifcopalcm  Neapolitanam  ex 
dccreto  Concii.  Prouincialis  ccftaiur  Lauorius  LaiioriQ>« 
Uci  citato  num.  20.  in  fint. 

1 2.  Peregrinus  moriens  cxcra  propriam  Paro- 
chiam  cransrcrendus  cft  adpropriam,  /cu  ad  fepul- 
chrum  maiorura  fuorum  ,  fi  nabcat  Sc  commo<le 
poffit,alioquin  fpcliri  poccft  in  Ecclefia  Cathedra- 
li,  vcl  Parochiali  in  qua  dcccdit,  prsfettim  fi  in  ca 
Parcxihia  Sacramcnta  fufcepit :  nam  Parocho ,  cui 
compctit  ius  confcrendi  Sacramcnta,  compctcfc 
aiam  videtur  iusexerccndio/Hdum  (cpulturx  iti 
(iia  Ecdcfia  crga  illum ,  cui  Sacramenta  miniftra- 
uic.  Hoc  autcm  intcllige  ,  nifi  hicpcrcgrinus/cu 
viator  praEmoriens  degcric  fcpulturam  ;  nam  tunc 

ed  cft  deporcandus.  Ita  R.occius  t» /rifxi    /«pii/- Ricdui. 
f«r.  refol.  560.  Et  ita  in  viatoribus  fcruat  Rota 
pcr  Cardinalcm  Scraphinura  in  ?na  Hifpalcnl^  9. 
lulij  i59^.corara  coaem. 

Ab  hactamcn  rcgulacxcipiunturrcIigioG ,  qui 
rcpelicndi  (untinpropriismonaftcriis,  cap.vlt.  dt 
fepult.  in  6.  etiamii  excra  daufha  deccdant,&  cunc 
ctiam  inconfultit  Parochis ;  nifi  finc  ita  remoti  i 
propriis  monaficriis,vc  commodc  portari  ncquclt: 

quia 


SArvchR. 
Ttulleueh. 

Diaiia. 
Lc/ana. 


Sylueftcr. 
Atmilla. 


raiioimit. 

Francui. 

RcJiig. 

Hiei.  Rcdt. 

Saiicltez. 

Lciani. 


SMichcz. 
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quia  tunc  pofliinc  digcre  rcpulninm-.ri  vcrd  in  hoc  dioncm !  quia  tunc  ccnfctur  ie  nouo  ipfc  cligerc 

cafu  non  elcgcrint ,  fcpclicndi  cruni  in  F.ccldia  fepulturam;  quod  faccrc  potcft,  iuxca  Rodrigucz 

Parochiali,  in  qua  dcccllciunt  inftar  fjecularium  in  Uco  citMto,  licct  contradicat  Sanchcz  loc.  tit,  n.6. 

ilincrc  moricntium.  Ita  Sanchcz  Iib.6.mor.  ctf.v\s  &f««<ft,qu6d  re«ularis,qui  prxeft  Prioratui  ma- 

tium.}.     4.  Trullcnch  tra^.deiur.  VMrechiiMf.  9.  nuali  non  kibicfloimmcdiatc  Gcncrali.non  pofiit 

ditb.^.  nHttt.%.  Biyhoh  dt offic  &  fottfi.  Pdrocbi  fibi  cligcre  fpulturam  :  quiaqui  proetft  huiulmodi 

caf.i6.  »j»»f.:50.  ^M«OT.68.&alii  pcncs  ipfos  cita-  Prioratui  ,cft  rcligiofus  illius  Monafterij  ,  cui  cft 

ti ; quibusaddoDiaoamf».  5. rr.  j.rf/;  1 10. Lczanam  anncxus  Prioratus,  &  idco  fubiicttur  Prxlato  locali 

^drf,  s.q  rt^iil.cap.i).num.io.  ,  illiusMonaftcrij.HincvcIIc&nolletalisPrioriscft 

Scd  (Ktcsiliin  illolocofitaliud  monafterium  fui  coniun&um  cum  vcIlc&noUePnElati  Monaftcrij 

Ordinis.an  adhuc  poffit rcligiofiis  cligcrc  fcpulni-  principalis  tanquam  capitis  vtriulquc  Monaftcrij : 

ram?K.cfpond.vcl  ulis  rcligtolus  ftat  iiib  obcdien-  vndc  eft  cadcm  ratiodc  ipfo,acdc  cctcris  rcligio- 

tia  Prilati  iilius  Monaltcril,vd  nu  ftat.  Si  ftat  fub  fis  fubditis.qui non pofTunc  fibi  cligcrc fcpulturam . 

illiusobcdicntia  ,  ita  vt  ipfumagnofcat  proSupc-  ItainfinuancSanchcz  /0r«(ir<ir0R«m.9.Rodriguc2 

riorc, quamuis  ibi  fit  pcr  modum  hofpicis,  nen  po-  vtcrquc  Itcii  citatis ,  Francus  in  caf.  final»  n.  2.  de 

tcft  cligcTC  {cpulturam :  quia  valct  ratio  caf.final.  fffult.jn  6.  &  docct  Pafqualigus  decif.  388 


deftfult.  in  6.  quod  non  habcat  vcllc.aut  noUe. 

At  <i  non  fit  fubditus  Prxlato  illius  Monaftctij, 
habct  Iibcrtatcm  cligciidi  fibi  lcpultura  :  quia  tunc 
tes  codcm  padofc  habct  acfi  ibi  nuHum  adcftct 


14.  De  iurc  communi  vxor  potc/t  iibicligcrcfe- 
pukuf am,ut  deccmitur  in  (tf.  t)t  vxortydc [tfultitr. 
Et  rcddit  rationcm  tcxtus:  quiaelcdiofcpultune 
pcninct  ad  cum  ftatum.in  quo  vxor  foluitur  ^  legc 


Sanches. 

Rcidng. 
Francitf. 


Monaftcrium;  quia  ficuti  no  (iibditur  Praelato  Mo-  viri.  Si  tamen  fcpulchrum  non  elcgcrit,  /cfKlicnda 

naftcrij.nec  in  ipfum  habct  ius,ita  ncc Prselatus  ha-  cft  in  fepuchroviriratfi  dcturcafus  vt  mulicr  duos 

bct  ius  fupra  iplum  ;  Sc  proindc  talis  rcligiofus  ha-  vd  plures  yiros  babucrit ,  fcpdicnda  cft  in  firpul- 

bct  propnii  vclle,  ac  nollcin  ordine  ad  difponcn-  chrovitimi  viri ,  txcjf.  Uqui,  ^ .  Mulitr  dt  ftpiitt, 

dum  dc  (c  &  dc  (ua  lepoItura.Qupd  tamen  Iiciitan-  in  6.  vbi  dickur ,  Mulicr  autem  qu*  flurtt  viros  b*' 

dum  cft.nifiConftirutioncs  Rdigionis.aut  confiic-  buit  fuccefiui ,  fi  fffuUuram  non  tltgat  y  tflcumvir* 


tudo,qus  habcrct  vim  lcgis.alitcr  ftatucrcnt :  tunc 
enim  ftandum  cdct  conftitutionibus,  &  confuctu- 
dini ;  modo  conftitutioncs  fint  cx  ccrta  fcicntiai 
Pontificc  confirmat* :  quia  aliis  non  potcft  Con- 


tUimo ,  iutus  domtciltum  rttintt  &  honortm ,  tumu^ 
Idndd.Exquo  fcqu:tur  vxorcm.qusE  inahena  Paro- 
chia  mortua  cft  &  fcpulturam  non  clcgit,  transfi:- 
rcndam  clTe  ad  tumulum  fiii  viri.  Ita  cx  communi 
rticutio  RdigionisDonconfirmataiPontificeprr-  Molfdiusw  ^«m.fjm.a.fr.i^.f.S.ii.zi.Diana^.y.  Molfcfim. 
ualerc  contra  difpofitioncm  iuris  communis ,  CAf.  tr«H.  3.  rtfol.  108.  Diaw. 
find.  deftfult.in  6.  quod  conccdit,  quando  corpus  15.  Haeretici  funtpriuati  Ecdcfiaftica  fcpultu- 
rdigiofi  dclundi  non  potcft  commod^  dcfcrri  ad  ra ,  ctiamfi  non  fint  nominatim  denuntiati.  Dcbct 
prtwrium  Mofuftcrium.dcftioncm  fcpulturx.lta  tamcn  manifcftc  cooftare  de  ipforura  hiwefi,  &  ita 
Palqualigus  in  decijioiiihs  moral.  decif.  383.  notorii  vt  hsreticidcccdcrc,\t  nuUa  tcrgiucrfatio- 

13.  Quidam  ncgant  Pralato  locah  Rcligionis    ne  corum  malitia  cclari  poffit.  Et  hoc  Ipccialitcr 
facultatcm  digcndi  fifai  firpulturam,  & fblum  con-    cautum  cft  in  hcreticis  proptcr  criminis cnonnita- 
ccdunt  fuprcmo  Rdigionis  Pr*Iaio,qui  eft  Gcnc-    tem,  caf.Sicut,debartt.in fine.  &  Cdf.ExcommuniCM- 
ralis.  Ratio  illorum  c(t,  quiahi  Prxlati  fubduntur    mastll.  ^.crtdentes,  de  hirtticis,  cs.tcndh\iT 2d  hx- 
Gcncrali,ncc habcnt  vellc,  aut  noUc ;  &  idco  mili-    rcticorum  fautorcs  &  dcfcnforcs ;  aliis priuari  non 
tat  in  cis  r.atio,  ob  quam  in  ctf.final.  dtftfult.in  6.    dcbcnt  fcpulrura.  Qudd  fi  quis  non  oDftantc  hac 
dcclaratur  non  pofle  RtIijj;iofos  fihi  digci  c  'cpul-    notorcitatc  fcpclirc  dlos  prarfumpfcri:,  excommu- 
turam.  ItaSyluctlcrt^fri.  Stfultttrt,  qnafi.  6.  Ar-    nicationcm  incurrit ,  caf.  Quicumque,  deharettcit  • 
milla  Mtm  num.  6.  Layman  lib.  S.ftS.  y.  trail.  f .    in  6.  &  ibi  Cloff.  &  iufpcdus  dc  h.-Erc(i  rcdditur. 
C4f.  11.  num.  7.  Probabilius  tamcn  cft  poflc :  quia    Ita  Caftrus  Paiaus  tom.  i.  traS. 4.  diff.  4.  funS.  4.  pjjuf. 
Hccf  Pra-latuslocalis lubdatur  Gcncrali,  adhuc ni-    Filliucius  tr.zi.  c."].  ».219.  TruILnch  in  Decalog.  Filliuciut. 
hilominus  in  multis  habct  vcllc&nollc  ,  vt  in  iis,    Itb.i.caf.^.  dub.i^.  quamuis  Henriquc/  cxiftimct  Trullencb 

lib.  13.  deexcomm.  c.  11.  0.  j.  Ittt.?.  rcquiri  vt  fint  Heniiquei. 
dcnunti.iti  faltcm  dc  hsrcfi.  Cui  fubfaibit  Bona-  '^**"*""' 
dnaf«nf.  3.  (/(/^.  I.  f .  2.    30.  H.  4. 

Obfcru»  tamcn  Baldcllus  in  Thcolog.  moral.  Bakkllus- 


3ua8  pcrtincntad  localc  regimen  ;  &  ide6  potcft 
c  multisdifponcrc.  Ex  quofitqudd  non  lolum 
potcft  eligcrc  fcpulturam  intra  Monaftcria  Ordu 
nis  ,  fcd  ctiam  cxtra  :  quia  facultaj  cfigcndi  fcDuI- 


turam  nonfecxtendit  ad  ha:c,  vel  illaloca,  fcd  ad  f«w.2./ii.i.<///J».42.n.i.qu(l)d  in  locis.in  quibusha> 
omnia ,  in  quibus  locum  habct  Ecclcfi.iftica  fcpuU  rcfcs  impunc  graflantur,vt  in  Anglia,&  Gcimania, 
tura:  vndefi  (cmdalicui  conucnit ,  dtbctconuc-  &c.non  peccantCathoIici,quihxrcticorum  funus 
nire  in  Ordinc  ad  omnia  abfblutc  ,  ab(que  vlla  re-  comitantur,corquc  ad  fcpulturam  dcducunt,quan- 
ftridione.  Ita  fuftincnt  Panormitanus  i»  fi»p- do  fcpcliuncur  morc  hxreticorum.  Ratiocft,quia 

,fici- 


vxort,num.  y.  dt  ftfuUur.  Francus  in  d't5.  caf.findl. 
dt  ftfult.in  60.  n.2.  Rodrigucz  tom.^.  qq.  rtg.  q.€. 
art  t.  HicronymusRodrigucz  ittcomftnd.ref.iz9. 
n,i6.  Sanchez lib.6.  moral.  caf.i^.num.7.  Lezana 
fart.i.  quafi.  rtg.  caf.^.  n.  10.  &ahj 


hx  communicationcs,ciim  fint  ia  rcbus  licicis,: 
t£  omnino  funt,  quantum  cft  cx  rci  natura  ;  nequc 
fiunt  illicitx  ratione  cxcommunicationis ,  ciim 
hxc  non  opcrcturobligationcm  viiandi ,  eiiam  it» 
diuinis,tii(i  fcquut^  dcnuntiatione.  Hoc  tamc  noii 


Aducrtcndum  Rmen  cft  Pri»;i,quod  fi  taJis  Prs-  procedit  quando  fcpultura  fir  in  loco  facro:quia li 

latus  localis  chgcret  fcpulruram,  &  poftca  dcccde-  cct  CKCommunicatus,  qui  non  eft  dcnuntiatus,  non 

rct  finita  prTlarur.i ,  non  cflet  fcpdicndus  in  loco  fit  vitandus  in  fepultura aut  in  funcrc,  qu.mdo  eft 

clcdo,fcdin  fiio  Monaftcrio;quia  infpicitur tem-  mortuus,ficutnccfuicvitandusfiueindiuinis,fiue 

pus  mortis  ad  habilitatc  digcnax  fcpultura;  difccr-  in  humanis,  cum  cffct  viuus  cx  cap.  Sjcris,dtftfttl- 

ncndam :  at  tcmporc  mortis  non  crat  illc  Prxlatus,  firr.  &  caf.  Adhac, de  friuileg.  tamcn  vitandus  om- 

vt  notant  Rodrigucz  &  Sanchcz  ii»m.8.  &  vltima  nino  eft,quando  funus  &  fepulrura  fit  in  Ecclcfia, 

vduntas  ipfius  non  cft  in  ftatu,  vt  poffit  digcrc  fc-  aut  loco  facro^noquiahyc  obligatioinJucaturpcf 

pulturam,-irqueadc6  nccclcCtamapprobarc.Limi-  cxcommuuicationcm  non  dcnuntiatam  a  iudicc, 

tJ.iufi  Prj.latus  Monaftcrij  ratam  habcat  illam  clc-  fbd  quia  indudturox  ipfareinatura,cxquamalttii 

coiitrahunt 


1 
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Baibofa. 

Ttullencfc. 

Duoa. 


Bonacina. 

Sociiius. 
Couii. 

I,aiioiiu«. 


Rndtlg. 

Poitcl. 

Diana. 

VillatobM. 

TfoUcacb. 


contrahunt  &  digni  funt  mortc ,  non  (blum  qui  Portci  &  HieronjrmuJ  Rodf igucz  h  eampend.  frl-  Ponel. 

mal^  feciunt ,  fcd  «iam qui  confcntiunt  facicnri-  utUg.  reftl.ii2.  nnm.i^.  affirmatiuc,U  fjtis  prot>a-  Hier.  RwJr. 

bus,  ex  D.Paulo  MtlRmdnoi  i.  bilcs  circumflantif  Sc  tndicia  adllnt  ad  crcdcn- 

i6.  Q^iamuis  occidcntcs  feipfbs  (cicntcr  &  cx  dum,  pccuniam  cflcalicnam,  vcl  creditamad  cro-  -  . 

induftria  priuarkli  fint  Ecclcfiaftica  fcpulmri, «  gandam  vcl  rcltituendam  ;quia,  cum  tunc  non 

(*f.?UcttityZ^.  (jtt^fl.^.  vbi  dicitur, PUcuity  vt qiu  pcccaucrit  in  rigorc.quia  pccutiia  non  crat  fua,noa 

fl/i  ipfis  veluntdTte  aMt  ftr  ftrrumydut  fervenenum,  eft  curfcpulrura  Ecclcfianicapriuandus  fit. 
Mt  fer  frddfitium^  aut  ftr fuffendtum ,  velquolibet       i8.  Merctrix,qu£-  inuentacft  mortua  &  vuinc- 

moda  vitlevtdm  infernnt  mortem  ,  nulUfrorfui  prt  ribus  plcna  iri  domo  fui  amici  covli  m  dicftatim 

iSis  itt  obUtione  commemorMtio  fdt :  ruqutcum  pfdl'  poft  tadam  Sacramentalcm  ConftlHonem  &  Sa- 

piis  ad  fefulturam  eorum  (oduuera  dtducdntur.  Hac  crz  Communionis  rcfc(3ioncm  iii  Pafchate ,  noa  ' ' 

tamai  poeni  non  cft  plcdcndus  illc  ,  qui  fc  prsci-  dcbct  priuari  Ecf  lefiiftica  fcpultura  ,  licct  dc  cius 

pixcm  dcdit.non  vt  fc  inccrficerci,(edquiamalum  contritionc  non  conftct.Ratio  cft,quia  omnis.qui 

ipfi  impcndcnsalitcrcuitarcnonpotuit;vcfimulicr  confcQus  eft  (emei  in  anno  &  communicaurt  in 

K  c  fcncftra  proiiciat ,  vt  fiigiat  volcntes  eam  vio-  Palchatc,  fepelicndus  cft  in  loco  facro,nifi conftec 

larc,vcl  ne  in  manu^  inimicorum  inciderct,&c.  cum  inpeccato mortali  fiiilTcmortuum,vt trailunc 

Ittm  fi  aliquisrcpcrirecur  mortuusin  putco.vclla-  communitcr  Dodorcs.At  in  hoccafu  non  conftac, 

quco  fiifpcnfus.non  dt  ftatim  priuandus  Ecclcfia-  cam  in  peccato  mortali  fiiiflc  mortuam ,  ciun  non  » 

fticii fcpultur^,  quia  vbi  non  conftat,quod fcipfum  conftet  de  mente ,  qu^  illam  amicus ciusduxit iti 

intctfcceric ,  vel  prxcipicaucrit ,  non  cft  id  praefu-  domum  fiiam ;  licct  cnim  vcrifirailitcrcrcdi  poflct, 

mcndum,dlimpotucritperinfidia$,aut  vim  in  pu-  illam duxifle ad mcretricandum  ,  ficamnonocci- 

tcum  prociici  vcl  (ufpendi,aut  cx  furorc/cu  mentis  diflct;  quia  lamcn  occidit,vcnfimilius  crcdi  potcft; 

fllicnaiionc  id  fccifle.  Secus  dicendum  fi  inuenire-  deduxifle  iilam  ad  (umendam  vindidam  dc  aliqua 

turfu(pen{us!aqucoincubiculo,ianuisintusclaa-  iniuria  ,  quam  fibi  irrogatam  ab  iplamet  fuine 

fis.cum  quo  ncmo  morabatuntuncmagna &  velic-  nitabat.  IJcinde  praefumcndum  eft ,  pofito qu6d 

meiis  adellct  prefumptio  &  conie^^ura  noo  ab  Fornicandi  animo  intrafTct  domum  ,  illam  prius, 

alio ,  fcd  a  (cipfu  occiuim  iuilTc  ,  &  fic  priuandus  monitjm  cflc  ab  occilbrc ,  vt  dc  pcccatis  doieict, 

cflct  Ecclcfiaftica  fcpulcura.vt  docct  Gcnucnfis  in  iplamque  immincnte  mortc  ad  contritionem  &  ad 

frjxi  Arcbiefifcof.  Nedfolit.  ttf.  6t.  n.io.  Birbofa  mcliorcm  fiijgem  rcdiifli.  Ita  Nauarrus/ii.  3.  ctn-  ^'»u»frw. 

de o§c.& poteji.P4rochtc.i6.n..\').Tt\iHco'^  ttdH.  Jil..^.defefultur.  &  c«nfil.i6.  Rodiigucz  tom.^.  qq.  p°^Jp' 

de  iur.  Fdrochi  c.  9.  dui.  7.  n.  i  o.  Diana  p.  9.  tr.i  '.  regfd.  q.  6i.  srt.  z.  Fortcl  in  fimili  vtrb.  SepuIturA  y  jijIqV. 

num.  i.  in  dub.  regul.  Villalobos  }trt.  a.  iumm. 
tTMS.^i.  dificult.  3.  num.  10. 

19.  Contracxcntctantcs  vei  in  fi-ufta  concidcn- 


tcs  corpora  mortuorum  aut  m  aqnts  coqucnccs ,  vt 
carncm  ab  oftibus  eucllant ,  vt  aiibi  tumulanda  fc- 


RoJrig. 


refol.  1.  infine.  In  afu  tamcn  quonon  conftec ,  an 
fciplum  occidcric ,  fepeliendus  cftct  inioco  (acro: 
quia  in  dubio  przfumcndum  cft  minus  dcii<%um« 
nec  qtlis  pralumitur  voluiflc  vidcntas  manus  ia 
feiprum  coniiccrc,  cdm  vnicuique  k  natura  datum 

fit  ,  vt  (iipfum  tueatur  &  (eruct.  Ali^s  fi  talis  rant,  cftcxcvmunicatioIatainExtrauagant. Drtf- 

priuarctur  t.ccIcfialicA  (cpultura  ,  fieripoflct .  vt  Jlan.  de  fefulturii,  cuiusabfoliitio  Papi  rclcraatur. 

mnixcn*i p>.inii ctur.qni  forlan  ab aiio  (iiit  occifus.  Ita  Sy iucitcr  verb.  Excommumcdtio  j.n.ys.Hic  ta-  Sjlocftcr. 

Ita  i^ona  in»  de  contrdH.  diff.     qudfi.ii.  funH.  2.  mcn  excommunicacio  non  habet  locum  in  cadaue- 

«.  2.  verf  Si  tdmen.^ni  cit.it  MartinumSoanum,  remortui.quoddacur  meclicisadfacicndamanato- 

Couari  iiuiam, Gi'.>tianum, I^uorium  &alios.  miam  ,  habita  pcius  Iiccntia.aiu(iicc ,  fi  corpus  eft 

17.  Rcligiofus  inucncus  mo(^us  cum  burfa  de»  alicuius  dilinqucntis  puniti.  Ratio  eft ,  quia  pocnae 

narioium  non  eft  ibcim  pruiandus  Ecclcfiaftica  (e-  vkra  proprios  ca(us  no  (imt  cxtcndcodx :  &  extra- 

pultura. Ratioeft.qiiia  iura non  priuant  officio  Alf  aagons  dida  (bium  loquitur  calii  quo cxenccrantur 

taris  talcm  rcligio(um  viuenccmcum  pccuIio,nifi  &infiiiftaconcidunturcorporamortuorum,eofi- 

quando  priiis  monitus  noiuit  dimittcrc :  ergo  fic  nc,vt  alibi  (cpcliantur :  tum  quia  Rcipub.tnicrcft, 

iDortuum  non  priuabunt  fcpuituti  Ecclefiaftica:  vtfi^tanatomix.ad  ficilius  cognofccndum  intir- 

tum  quia  taiis  mortuus  potcrat  fe jnirgare ,  quod  mitatum  radiccs,quibius  homincs  replentur,vc  illis 

(cilicct  dcnarij  dTent  amici  (ui,ooa(anguinci,vcl  fi-  oogaitis  (acitiusmedicamiiu  (alutifcraappiiccnrui^ 

bi  dcpofici  vcl  concroditi ,  vt  aitcri  dcfcrret  ioco  quod  commune  bonum  noa  det>ct  impediti  ex  ie« 

cicemo(yna;,vd  rcftitutionis,vei  quod  cx  obiiuio-  uilfimo  praeiudicio ,  qucxi  dxftiscorporibus  ex  taii 

ne  aut  negligcntia  inibi  remanicrtnt.  Adde ,  quod  oxcnterarionc  prouenit.  VndcCaroIus  V.  Impcra-  Carol.  V. 

qiiandorcligioIiK  cftSacCTdos,obdignitacisexcel-  tor  anno  1550.  rcquifiuit  votum  vniuerficatis  Sai- 

icntiam  caut^  ,  &  cum  magna  circumfpcdionc  manciccnfis,  an  hoc  licitum  ellct,  &  re(pondit  vni- 

proccdcndum  eft,  pnijs  cpam  Ecclcfiaftica  fepui-  uerCtasquod  Gc>t  teftantur  Amon.Gomezifri/Wi-  Gonex. 

turJrriuctur:  liccc  cnim  przfumatur  in  peccaco  dit  c.IjI.  n.S.  Rodri^iieztom.^.  qq.reg.q.^i.urt.i.  Rodug. 

^cccffillc  ,  idhuc  tamen  in  fado  omnino  occulco  Vill  ilobo^  l  q.Summ.tr.ij.diffic.z^.n.j.t^vn  nouif-  VilLJuw»'- 

n^n  cft  illa  priuandu%;nam  fi  viuus  cum  taii  pecu-  fimus  addit  cuoi  Caietano  didamccnfuram  noa 

nia  occultc  inucntas  non  potcft  pubiic^  puniri,  comprchcndcrc  excnterances  cadauera  Principum 

ncquc  diffamari ,  a  fortiorc ,  ncc  mortuum  iiccbit  &  nobiliflimorum  virorum,fcu  prcKcrum,vt  A  cor- 

ram  graui  pofna  ac  publica  puniri,  quia  non  potcft  ruptionc  pr«(ciucntur,ncc  eos.qui  transfcrunt  cor- 

(c  purgare.  Ica  RoJrigucz  tom.  4.  Summ.  c.  131.  pora  apud  intidclcs  cxiftcncia  ad  terras  fidclium. 

(ircAfitttm ,  vbi  (c  rctradtat  dc  oppofito,  quod  fcn-  froindt  matcria  buius  cxconnnunicitionis  funt 

(eratfom.  ^.qq.rtg.quifl.6\.  d.  i.  4i^»CTH,Portcl  a&ioncsin  iftacxtrauiganti  cxprcflx& prohibits, 

in dub.  regul.  vtrb.  Sepulturdy  n.  1 1.  Diaiu ^.4.  tra-  qiiarum  Trimd  cft  cxenterare,  id  cft,  intclHna,  (eu 

Sdt..^.  refol.i),  Villaloiws  iii  StimM.tom.i.tTdS.^i  ifitcriora  cxcrahercided  cxenccra  voantur  intefti- 

difficult.  3.  num.  6.  TruUench  loco  citdto  dub.  7.  na,  eo  quod  cx  intra trahantur. .SffKii.'/^ mcmbra- 

Hum.  8.  &  alij,  apud  epos  plura  de  (cpultura.  dnt,  vcl  in  frufta  corpus  dcfiindti  concidac,  id  cft, 

An  autcm  prxdiAa  doArina  locum  habcat  in  paitiri  fcudiiacerare.  Tmiii  coquci'C.j;i«/rrr/«  nud.i- 

Fratre  Minorita,  cui  ftrictiiis  in  (uaregula  dcnarij  rconi.  Vt  tamcn  haec  ccniiir.iincurratur  ,  quJtuor 

Icu  pccuniaprohibcatur?R.c(poudcnc  K.odrigucz,  condicioiKS  requiruntur,  Frw/i«)  Prsfumptiojqura 

tCXCUi 
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tcxtm  rtimr  vcrbo  ftifMmpferit.  SetmiA  >  vt  ifte  li 
aOkMia  fiant ,  vt  oflj  JidtopeliaKb  dtftmnuf» 

Tertii  ,  vt  Bdelis  moriarur  in  t o;  m  Cntholicorutn* 
S^rti ,  vt  iftae  a^oncs  Hant  a  hdclibus  crga  lida- 
ks :  de  his  cntm  loquitur  textus.  Vnde  quxiibcc  tx 
pr.rdidarumadjonum  fufficit  ad  inairrcndam  iu- 
ilam  ccofuram  ,  cjus  vniucrr.iiis  c(i,dc  noo  iolum 
complcAitur  facicntc:  ,  vcTum  ctuD  nuDclflMCS* 
conlulcntes  vcT6,auc  ncum  habcntet  nda  compre* 
henduQtur ,  quia  non  expdmuntur ;  imd  tpfiun  ca-  14 
dauerfic  excnteranim  |xinitur  poena  pnuationis 
Ecdefiaftiatl^lliaaeindctcftationem  tandcrh» 
minit,poftiad{dtfimcnltilD:ouia(upponK^  tf 
funflum  dcdifTc  (x:cafioncm,vcl  coiifcnfum  in  talc 
d<liclu%dum  pnecepit  antc  morten\  o0a  fua  dc<> 
'  lerri  inanim  fecum  lonotnn.  Ib  PilliiK.  m.i$, 
(,j\.n.-j3.& Sunrcz.  Bonacina  tm.J.diff.tt  t6 
f .3-  fti»Q.^y  Totcrus  in  Sitmm. lib. i.  (.-^6.  ».8. 

201.  Corpora  derundorum  perpetux  (cpultura  17 
tradita  non  pofTunt  cxhumari  &  crin.sfcrri  dc  loco 
ad  iocum  finc  Epiicopi  iiccntia,vt  dcfinittir  tn  C4f, 
Cmfmt  tmtStrum ,  it  ctttfecfgt.  iif^ .  i .  &  I.  NnM 
humtiuim ,  CtL  dt rifif.  &fumptih.  fuHeram.  Secus 
cft>quando  funt  depouta,  lcu  3i\  tempus  icruaca  m  18 
ima  Bcclefia,  vt  poftca  transferantur  ad  aliam,  vel 

Soando  nansfetuntur  de  vno  loco  ad  alium  eiur- 
em  Btdeltx.  Rodriguez  tm.$.  qq.rtg.  qu*fi.6i, 
MTtieuUi.  Ex  quofiitudiccm  laicum 


Jb  fititt  M»  iujit  C4fti  fecctMt mmdlittr fd- 
^ndt  }titmiiiiit^&  ttmtmiirftiff9tTtS&- 
tuerey  effo  dd  futtftrmmbtt  t  KcfeRiu  du- 
plex  Icnccmia. 

Anii,  fm  i  feyfaifMtntihm  futttttMKA 
vtnitti  y  vtl  tjui  in  pttium  iujli  cohJuihi^ 
ti  funt  t»  fauitutrm,4tiftftntfugfre, 

Sglmt  M        pni  ftffn  ftfba^ 


jm  tx  ttntrsSikut  (trmtm  tristitr  thUgtih 
ruitiitda&  eiuilis  f  Et  4n  tUit,9tlemiirn 
iBtt  dttur  sBm  mfmt ftunUiri, 

i>  ferui  ftpnt  liclt»d^v«l»  Ofifm  tm^ 

fu  dtmtHt  matTimonif  iopul^n  '  Er4M  jM> 

wtrrftut*  jtmimt  mmmnium  ftrtuim 


Ah  Hcejt  dmino  fcruum  coniagdMtblftltttt 
ItnttM^UMs  veudtHdum  tnitttrt, 

Jbt  ^iHW  itgt^kt  tuttpmiim ,  ft  ittrd  trim^ 
nium  non  refetatur  i  i9mine,litertstfm  fr*' 
ferikst  i  Etiqu»  temftrt  wumtrMdam  Jk 
Oiiitriutiumi  JLjtmt  eufkxfiatiBOF- 
tia. 

JUt  frtftfit  ftrui  fit  vjlidd  ,  tntrt  frten- 
■iMi  Wid ,  m  fM  dtmirmt  fttefi  tHum 
mutMt ,  frtfttHm  t  Rdcnur  diipln 
ieocaitia. 


blijac  II- 

caitia  £pi(bo|>i cxhuniando  conut  dcfuoai  oc-  i.  Uo  iuot  aeqiera  ieraicucum  ttalium :  oail» 
dfi,  firangcrc  nnnwnitapem  EccleHaftoMi,  tt  idc&  X^veI&ackmtfates,qu«oaafiftiintnfbB 

pofTc  excommunicari : quia ludcx  laicu';  nalbm  in  lo,  vel  in  fiipcrficic,/.  Seruitutei.  ff.dt  firfiimifiig, 
Eccleiia  pocelt  cxcrcere  iuiiididionem  ,  tx  ttf,  Scruicuces  ioli  dicuntur  rutticse  ,ituc  niftifianni 
Jkt^^imiim^tt^*iB4,edmit&'fBikaimm^  pr«di6rum.Seiaitutes(upefiiciddioiminrvriM^ 
rit>  fiat ,  vt  COnAaC  de  corporc  dclifti.  Ita  Diana  nx,fiuc  prxdtorum  vrbanorum  ,  t.  Serviiutes  qud, 
/.  trtiS.^J.nfdji/^  Dc  oac  mtteria  vidc  PcUiZ*  jf.  dt  Sttuttutik.  vrhmt.  ftddttr.  '  Vrbana  pnedui 
ariom  iMmtm.  rtg.  trtilt.S,  ettf.s.  feS.  4.  limt  adifida  causi  habittndi  conftrufta ,  laie  in 

Vide  vcrb.  Concubinarius  num.  10.  Eleftio  s.6.    vids ,  vcl  aJio  loco  cxtra  vrbcm  ,  fiuc  in  vcfac fiat 

fica,  L  Vrbmm frtdisff.  dtverb.fignific/it. 

2.  Seniicuccs  vrbanziunc  fcqucntcs.  Seruituj 
oaeris  fcrendi  j  tigni  immitrendi  j  ftillicidium,  vcl 


Litcrdiciumi».2Z.d*  23.  ParochuB.ii. 

S  VttMARIVM. 


1 


i 


10 


fiumeo  auertendi ,  vel  luxi  auertcndi :  ius  aliius 
■oikadiyvel  non  toUcndi  ■difidoffl :  ius  oifiden- 
dilumtnibus.vcl  all>edui  alioiius ;  feruicus  proii- 
Sttuittmi  fmtism  (m^fhmt  in ftlt,  &m4d4m   dendi ,  vd  eiideaai  aquam  tn  arcam,  vd  hottum 
ht  fttftifuiitt&mMtdktmimtw^Uitd  viani, 

ViiMm,  Semina  ooeris  fettndi  confiftit  in  iuftinendo 

ttm^ftuWitmisiKmmmm*  encmvicini,rdmqnt(,(a]icct,hi^cde^ 
iVMiMMv  rufiict  tMm  tmmikmi  §g3mimtmim   Iwbene  columnam ,  vd  parietem  ad  oiws  vidni 

mMnttuftntur.  fiBend»m.lUc  eoim,coins  apdifidum  iucc  fnpcrins» 

Simmtit  Mttftmmm  in  ftrtuiniii  yfmmit  111  poteftiupfafinimccBfidumonmiimioiieieidam. 

cmtrASiuithetUr.  raodd  infcriora  xdificia  grauiori  feruitute  non 

Aiiferuitus  ferfendlij  iurtgtntium  indu&djk.  oocra,  quikmpati  dcbcant,i.C«tii/,|'.  ir  AfiMM». 
i»  iurt  geutium  &  ctuUi  caftm  i»  btSt  ia^  mtmtr.fmi,  8c  is  qui  dcbet  iemiMem  mdificb 

fidt  feruus  (dftentts  '  An  hoc  iut  h^tut  ilh    alicuius ,  cogicur  pariacm  rcftitucrc  ;  quia  dcbct 

ttr  Cbrifiidiut  belligerdntes  licum.  talem  parictem  pcipctuum ,  qualis  crac  tunc ,  ciim 

4*  emtt  tkHfis»!  tn  Mlt  iufii  ex  parte  inf-    impofita  cft  Scruitus ,  ftnui9.(,Tmitidtn,f*  it 

idiimitume4iitiMtnmftmtSLefotmdii'  feruitut.  vrban.frrditer. 

plcx  fencencia.  '      SeruitusciMiimtmittendieft  iusquoquis  poteft 

Stnam  4»  ^eqKtrdtttr  iuttiuit4tt  yi4ifi,4iifai   ti^um immincKin  foiician  vicini :  quod  alio- 

ex  4nc'tU4  nttm  ^  ,  StUltmfntim  imt  C««   ouin  iure  communi  non  licerec ;    ?r4ditrum ,  ff. 

ftreo  '  Et  quti  Hummitimwmmiik,  it  fermtut.  vrbnHOT.  frjtdiir.  £t  cOm  cigai  qipclia- 
A»  quit  ftftt  fieri  ftnm  ftr  iifim  nmfamM    tio  lacc  patcac ,  hic  dumuxac  acdpitur  pro  ttabi- 

titnem*  bas ,  quudo  aMcai  ius  liberum  cft  inamittcndi 

StiuiuhitedfihthmfimsiiimiKfi^am.  nabcsioasinpttiecemTidnifin. 
Jhi fenitm  etmrtkttmfir  enftiimm  &  fwa-  Scruitusauerteadiftiliiddiinicftias,quo]ica 

MtifiiMif  alicuiftiUiddBirodomiisCuB  in  donMim.vci  arcam 

ttfuemetimet nqmrmntf  imC*fArti,vi  TicnuancMfe^f.  Pr«lifrMm ,  f.  defenutut.  rufii- 

venditio  Ubertmi  fn  vaJU*.  cir.pr4dur.  Stillicidium  autcm  dicitur  ,  cum  cx 

An  iure  nAture.  Itctium  fit  partutiiut  rtndtrt   ceduaqua  ftUIacim ,  vel  gottatim  dcddit.  Scrui- 

fim  fnitt^  quM  conditiontj  Mdbtcriquirdt   cus  vcr6  ftiUiddiom  non  auertendi  eft  ius,quo  vi' 

im  Ctftrtnm  f  &  Aulne  im ft IfuiCkli'    cino  non  licet  &ccre,quin  ftiUicidium  (uum  in  do- 

fiUniirtceptum.  v  .       roum vd arcam vidni  dcfluat» quo it  fott^^^ 
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hnbct  ad  ciftcrnam  ruam  rcplcndaxn ,  vcl  hortum,  Hx  (unt  fcruinitcs ,  qur  a  iurifpcricis  commc- 

aut  viriiirium  {uum  irrigindum.  moraii  folcnt,qu3rumquc  fitmcncio  in  iurc.  Ad- 

SLTiitOi  alriiii  tollcndi  «diHctum ,  cft ,  quando  ucrtcndum  autcm  cft,  mtcr  vrbanas  fcrui:utes  an- 

nca:)Ti:as  incumbic  vicino  alciiis  tollcndi  xdifi-  numcraras  c(Tc,qux  frcqucntiiis  folcnt  crtc  vrba- 

cii:m ,  quia  altius  «dcs  liias  tollcre  coginir  ,  nc  in  nx ;  &  intcr  mllicas ,  qui  folcnt  cfic  rullicar.  Id 

domum  mcam  profpiciarar.  Scruitusouccm  ncga-  vcro  non  toHitiquin  pro  qualitate prxdij.cui  prjp- 

tiua  altiiis  nontoIIcndi,cacft,  pcrquam  prohibc-*  diumaliudfcruit,quaEdam  cx  ccmputatis  cum  vr- 

tur  quis  domum  fuam  inuito  ^ncino  alnus  tolicrc,  beinis,  aliquando  pollint  cllc  rufticx,&  qufedim  cx 

I.  i.f.  deftrmut.  nbtntr.  fttdttr.  Compucacts cum  rufticis,  cfTc  pofllnt  vroanar. 

Scruitus  ainimatiua  luminumcft  ca,  qua  vici-  4.  lus  fcruitutis  acquiritur  quindo  cx  contra- 

nus  fui  vicini  lumina  cxcipcrc  lure  compcllicur ,  U  Au  dcbetur ,  duobus  modis :  ?rm\ ,  pcr  traditio- 

Litminum  ,    dt  ferultutit.  vrhdnar.  ftdd.  vnde  is,  nem ,  ncmpe,  quando  is, cui  cft  promifTa  vcJ  dcbi- 

cuiusxdibusiuEcfccuitusdcbctur.poccft  vnam  aut  ta  (cruicus,titulum  habctA  immittirur  vcl  induci- 

plurcs  foieftras  aperirc ,  pcr  quaslimien  io  vicint  tur  in  ftmdum  ;  qui  fcruitutcm  dcbct,  Raiio  cft, 

arca  cxcipiatur.  quaiusinrcrcgularitcrnonhabaurantctraditio- 

Scruitus  profpccbis  ca  cft  ,  qua  quis  vicino  cla-  ncm,cftoquiscnutvlumfrudum,autaIiquam  ali- 

riiatcm  pneftarc  co^itur  apcru  fcneftra,  vcl  aliquo  am  fcruttutcra  in  rc  alicna ,  fi  camcn  nondum  fit  ci 

foraminc.  &da  traditio,  auc  quail  traditio  itlius,  nondum  cft 

Scruitusproiicicndivclprotegcridi  cftiiis,quo  fcruicus  iJIa  ,  quam  cmit;  nam  ftuit  ille  nondum 

lictt  alicui  adcs  fuas  protcndere ,  fiue  cxporrigcre  habct  ius  in  rc,  Ccd  ad  rcm,  ita  nondum  cft  obliga- 

in  ma-nianis  fcu  pcxliis  pcnfibilibus  protcfhim.  tio  in  re  illa.qur  rcfpondcat  iuri  in  rc.  Ex  quo  fat, 

Dicitur  locus  in  domibus  (urrcdlus  vndc  fpedarc  vt  tunc  fislum  fic  obligatio  pcrfonalis  cx  partc 

licct  a  protcgcndo  ,  id  eft ,  poriio  tcgcndo ,  fiuc  cius ,  qui  /cruitutcm  illam  vcndidit ,  ad  cam  con- 

lcdum  obiicicndo ;  id  enim  protcgcrc  cft.  ftitucndam  ,  traditioncm  ,  aut  quafi  traditionnn 

Scruitus  ncg.-.ciua  nc  profpcfiui  officiatur,cft  ca,  ipfius  cfficicndo,  &  tamcn  fcruitus  nondum  fit. 

qu4  quis  prohibctur  quidquam  faccrc,  quo  vicina  SetKndo-,  ius  fcruitucis  acquiritur,  quando  is,  cui 

«edificia  ad  gratiorcm  &  libcriorcm  prolpcdum  dcbetur  fcruitus,  vtitur  ftruimtc.fticntc  ite  p:tricn- 

impcdiunrur,  l.Inttr  feruUutes.ff.  deferHttut.  t>rt<-  tc  domino  pra?dij ,  quod  fcruitutcm  dcbct,  lege  3. 

Sylaefter.     ntr.  pndior.  Dc  quibus  Sylucfter  t/frfr.  ^rrdiriu,  verf.  D/trty  de  vfufrudu.  Ita  cxcommuni  Anco- 

Axorius.      num.  i.  A.zor'nis  fart.     Hl>.  i.  cdfite  i6.  Molinz  nim  Gomez  tomo  fecuido  vdridr.  tdfite  dtamo' 

Mol'i»a.      itlufiit.  tTsii4t.i.difpHtdtionevndtcim4ynumer$  12.  quintt^  numero  quddrtgtfimoquinto.  Qiiid  fi  fun- 

"***       <j- i3.Lcfnus/j5ro/««n/f«,(<ip. </«4.7.  B«m.  19.  dus  non  pofnJcatura  vcrodomino,  fcdsk  qucxiam 

^  30.  8c  lurifpcrici  in  l.i.Dtgeflorum  tit.  x.z.3.4.  alio  ^fufHcit.fi  citulumhabcns^  domino  ,quodau 

qui  funt  dcfcruitucibus.  illo  pofTcilbrc  mittamr  in  fvndum,vcl  fi  illofcicntc, 

3.  Scruitutes  rufticx,  vcl  funt  nonunatx,vc]  in-  & non  impcdicntc ,  vtamr  fcruitutc.  Dixi ,  qudndt 

oominarx.Nominatz dicuncur,quxaturcfpeciale  ex  contrdQu  debetur.  Nam  fi  in  vltimi voluatace 

nomcn  habent ,  &  funi  quauor ,  Iicr,  Adus » Via,  rclinquatur ,  tunc  flatim  ipfo  iurc  acquiritur  Icga- 

Aquiduiflus.  urio  finc  aliqua  traditionc,  /.  Sifdrttm,  vtrfMt.ff, 

Itcr  cft  ius  cundi ,  vcl  ambuLindi  hominis,  non  Quemddmedum  feruitusdmittdtur. 

autcm  iumcntum  agcnJi  vcl  vchiculum.  aut  plau-  Seruitus  mcre  pcrfon^is  natutx  contraria, 

ftrumtrjhcndipcrfundumalicuius,  i.i.^.irjiTM»-  iuregentium  indudacft-iurcenimnaturaJi  omnes 

tuttb.  rMflic.  frtdtor.  homincs  ab  initio  libcri  nafccbantur.  Vlpianus  in  vipianus. 

AGt\xs  cil  lus  eundi ,  vd  ambulandi  homints,  l.  Mdnumtponei ,  ff.  dt  iuftit.  &  iur.  quia  natura 

a"cndt  iumcnwm  &  vchiculum  trahcndi,  /.  Qui  nemincra  fccit  fcruum  ;fcdnon  prohibuic  ncquis 

feiU.ff.  defenttnt.rMfiicor.  frtditr.  fcruus  cflct ,  &  ita  iurc  gcntium  funt  incrodudlx 

.           Via  dt  ius  cua.li  homtnis ,  iumentum  agendi,  feruituces.  Notandum  tamcncff,quod  quando  VU- 

plauftrum  duccndi ,  trabcm  ,  tignum ,  vcf  lapi-  f  unus ,  tZdius ,  Tlorenttnut ,  Sc  luftinidnut  tradidc- 

dcm  trahcndi ,  6c  rc(ftam  haftam  dcfcrendi ,  mo-  runt  feruitutes  ef]e  iuris  gentium ,  acccpcrunt  ius 

do  fruclus  non  Ixdac  is ,  qui  talc  iiis  habct ,  Itegt  gentium  partim  pro  iurc  naturali ,  partim  pro  ea, 

Qi^  ftOdm,  ff.  dt  feruttut.  ruftic.  frdditr.  nrf,  Qtu  quod  magna  pars  gcntium  fua  audoriratc  &  vo- 

ptdm.  luntateconfticuit.  Seruitutemautcm,quiquidam 

Aquxdu&us  cft  ius  aqux  ducendx  per  fundum  aliis  fubicdi ,  ab  eis  rcguntur ,  diriguntur ,  corri. 

alienum ad  vtilicarem  prxdij  mci  ruftici,/.  z.ff.  dt  gtmtur  fc  prohibcncur  imalis,  dixcrunt  cflc  iuris 

/fr«ir.fii/?i«r.^r«f/#r.quodiuspotcftconftituitum  ecntium  ,  noc  cft  ,  iuris  naturalis,  quod  omnet 

in  aquainucnicnda,tum  in  aqua  iam  inuencade-  homines  naturalis  ratio  docuit:  ic  hxc  fcruitus 

duccuda ,  lege  Labtt ,  ff.  de  feruitut.  ruftictr.  frt-  non  cft  contra  naturam  ,  fed  naturx  confcnranca, 

dior.  vt  oftendtt  Ariftoteks  /iir*  frmt  Folitic.  cdfite  Ariftot. 

Kuftics  feruitutcs  innominatx  dicuntur ,  qux  ffrri«.  At  eam  fcniitutcm  ,  qux  crat  apud  Roma- 

nomen  habcnt  ab  tpfb  ad  i ,  &  funcquinque:  'Ius  nos,  &  plcrafque  gentes  vficata,  docucrunt  cfFc  iu- 

pccoris  in  fundo  alicno  pafcendi :  lus  appuifus  ad  ris  gentium ,  videlicct  eius  iuris ,  quod  audoriras 

aquam,  quo  mihi  licct  pccora  agri  mci  ad  fontcm,  pluritnarum  gencium  in  vfum  admilit.  Nam  bcllo 

vel  riuum  agcrc :  lus aqiioT  hauftus,  quo  mi  hi  licct  dcuidi  capci  fiebanc  capientium  fcrui ,  &  manci- 

aquam  acqutrcrc  fcu  luurirc  dc  fon:c,vcl  puteo  vi-  pia  talia  ,  vt  in  cus  domini  habcrcnc  vicac  &  nccts 

cini :  lus  calcis  coquctidx  ,  quo  licct  alicui  calccm  imperium ,  &  non  quantum  dcccrct,  fcd  quantum 

coquere  in  fundo  vicini  aa  vtilitaccm  fui  prxdij  Lberct ,  in  feruos  [X)teflatcm  exercerent :  &  hxc 

ruftici :  lus  arcns  fcu  argillx  fodicnds  c  fundo  cft  fcruittis  ,  quam  vctcres  ilJi  lurifconfulti ,  &  lu-  luftiaiu). 

vicini :  qux  fcruitutcs  eatcnus  conftitui  pofiiint,  ftinianus  Jmpcrator  dixcrimt  cflc  contra  namram : 

quatcnus opus  fic  ad  rufticum  prxiium  cuius  gta-  qufa  rcucra  crat  non  naturalis :  quia  domini  pro 

tia  conftituitur,  Hrc  omnia  mbcntur  in  I.  Herui-  arbitrio  dominabantur  in  feruos ,  &  fcrui  canquam 

Xutet ,  /.  I.  in  fTidiii ,  &  l.  Irgt ,  ff.  dt ftruitMtib.  pccudcs  parcre  cogcbintur ;  &  idco  poftca  fiiu  ta- 

tuftiior.  fTdditrum.  tisfcruituslmpcratomm  Cunilftuctonibuscotrcda 

Sdffdi  FloretfTm.  II.  Vvv  & 
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&  emerK{.ita.  Nam  tlcminis  cft  cmpta  poteftis 
ccdcndi ,  vt  patet  cx  /.  i.  ff.  dt  iure perftnar.  &  I»- 
fiitut.  dt  its  qui  ^i ,  vcl  alteni  iinu  funt ,  §.  In  f»- 
ttftue.  Hinc  lcrui  cx  eoappcUati  lunt ,  quod  in>- 
pcratorcs  cJp:iuos  vcndcrc  ac  pcr  hoc  fcruarc  ncc 
occiJerc  rcF!i:rcnt.  Qi»  autcm  mancipia  didi  funt, 
cu  cjuud  abhoftibus  inuiu  capicbantur.Vnde  apud 
-Laiinos  mancipium  dicitur  comparatio  ccrti  do- 
miiiH  ,  pcrpecuumque  ias  pufHdcndi.  Dc  his  vi- 
dcndus Couorruuias f» cdf .  Fec(Atttm,deregul,  w- 
tit  inG.i.  ftrt.  feteii.  §.it.  num.  5.  Diana part.  *J. 
traU.  7.  refel.  \.  &  j.Trullench  in  Decaltg.  lib.  7. 
taf.  i.dub.  8.  num.i.  LenJus  /i*.  2.  taf.  4.  iitb.  9. 
Gratijnus  f  4. 

6.  Jurc  gcntium  Sc  ciuili  fcruitus  hominrs 
t]uaiuor  roodis  acquiritur  :  frini^,  lurc  belli ,  id 
el^  in  bcllo  iuflo  captus  fit  fcruus  capicntis ,  vt 
pjtct  legt  Ihflt!  ff.  de  caftiuit  ,qui  titulus  funda- 
tur  in  naturaii  miteratione  jcum  enim  iufle  ocd- 
di  poiTcnt  capti ,  fcruantur  nc  occidantur ,  mor* 
tc  in  reruitutein  commutata.  Vnde  &  (erui ,  k  ier- 
uandcrdtdi  Rmt ,  Injittut.  de  ferftttar.  §.feriu  att- 
tem.  Ex  quo  fi:  liccrc  omncs  intidclcs ,  tan)  no 
centcs  ,  qu^m  inncccnres  in  captiuitarcm  rcdigc- 
re ,  etiam  infantcs  ,  vt  haba  ius  gcntium  &  com- 
munis  confucrudo ,  cx  lege  Htftej  fufra ,  quia  Ci 
lioet  occidcrc  ,  niulto  magis  rcdigcrc  in  feruitu- 
tcm  ,  quod  micius  cH.  Licct  enim  innoccntcs  non 
pcccauerint ,  tamen  feruituti  poflunt  addicr  ran- 
quam  hoftilis  K.eipub.  mcmbra.  Acccciit  quod  bac 
ratione  etiam  parcntcs ,  qui  dt4iqncrtint ,  in  fuis 
puniantur ,  &  cum  in  hLs  etiam  ccnfcatur  libcrtas, 
W  /poliari  pofTunt.  Ica  Azorius  fartf  tertid ,  li- 
h*  fecund» ,  Cafite  feftim»  ,  queftione  vigefimafe- 
CUudd,  Lc(ii\ts lihrt  fttundt,  Ufite  quinto,nkm.ii. 
Couarruuias  m  reg.  Vtccattm  2 .  fart.  §.i\.  imm.€. 
&coltiini«nis. 

Hoc  ius  non  habet  locum  inter  ChfifUanos, 
quando  Chridiani  k  Chriftianis  bcllo  iufto  ca- 
piuniur ;  confijctudo  cnim  pra^fcripta,  atquc  adc6 
vfirs  cft  intc-rChriftianos,vt  Icruimti  no  /ubiician> 
tur  ,  proptcr  ficiem  bapttfini ,  fcd  caruum  retineri 
poHlint  iuft^ ,  donec  redimantur ,  amiflls  equis 
&  armis ,  vt  tradunt  communiter  Thcologt  tn  jna- 
tcria  dc  bello ,  &Couarruuias  fufra.  Hoc  tamcn 
benefido  non  gaudent  Apoftatx  dcfcrtores  totius 
Chriftianae  Reiigionis.rcu  fidem  abnrgantei  :eaks 
cnim  quamuis  EtiarTgclium  &  Bapnfhium  rufccpe- 
rint,  iion  tantum  contra  proprium  Rcgem  lcuauc- 
runt  vexillum ,  fcd  eliam  contra  fidetauftorem, 
defcrcndo  omnino  Rcligionem  Chriftian2m,6unt 
ferui  capicntium :  ncc  contrarium  legibus  Cano* 
nicis  ftatutum  cft,  fcd  hoc  tanttun  ,  c]uo<i  infiddi- 
bas  vcndi  non  pollinr.  CJuod  enim  in  fouorem  fi- 
dei  conftitutum  cft,  fuffragari  non  dcbet  iis ,  qui 
iidcm  Chriftianam  abiurarunt.  Ita  ex  comtnuni 
Dodurum  confenfu  Batiez  in  fecunda  ftcimi* 
ttm,  I.  in  (fuaftime^o.  articul»  frim» ,  dit^.  12.  & 
ttm.  1.  tra&at.  de  dminit  quaftitne  fecunda ,  Salon 
tra^.  dt  dmini»  quaftitn*  3.  4rr.  i .  foft  f»ncluf.  4. 
Valentia  tem.i.diffutati»ne}.quafti»ne  i6.fuu3.^. 
Gafpar  Hurtidiis  deiallitia  diffutatione  i.  di^cni- 
tat.zi.  Trultcnch  iu  Decattg.  lib.  cafitt  2.  dul>.^. 
tmttt.  lO.cpii  nouifltmusait  ,quod  iuftifTimcCa- 
tholicusKex  Philippus  IIL  anno  1^09.  &  x6ia, 

i)Otuit  nouieer  ad  hdcm  conuerfos ,  qui  crimcn 
f  fa:  Matcftatis  &  diuins  commi/eiunr,  perpctu6 
ad  trircmcs  damnare ,  &  in  captiuicatem  recfigcre, 
eo  qudd  nolucrunt  obedirc  edido,quo  eis  exirium 
gcncralc  ab  Hifpdnia ,  in  poenam  delidi ,  prxci- 
piebatur.  Vidc  Azor.  f.j.  hi.x  taf.-j.  q.i^j. 


Controucrfum  cft ,  an  Chriftiani ,  qui  in  bcllo 
iuftocxparte  infidciium  contra  Chriltianos  ,  cj- 
piuntuT:mancant  ilbrumfcrui  ?  AtHrmaciuam  foi- 
tcnciam  tenent  Sylucftcr  verh.Turtum  q.6.  Sotus  de  SylucCm. 
iufttt,  Itb.  4.  quaft.  2.  arr.  z.feft  cencl.  3.  Molma  de  ^«"»- 
iuftit.  traS.  2.  dtff.  33.  quia  ius  gcnttum  cmnibus  **oIutt. 
clt  commune ,  ac  proptcrea  ciim  talcs  iufte  occidi 
pofEnt,  potcft  mor$  in  pcrpctuam  fcruitutcm  ccm- 
mutari.  Hspc  iententu  cft  probabJlis.  Ali)  taroai 
vt  probabiiius  contrariam  meritd  fuftincnt,  nem- 
pcChriflianoscaptos  in  bcllo  iuftoiTurcis,  aut 
ab  aliis  infidclibus.non  cffici  illorum  fcraos.  Pro- 
banir  hoc «/.  Beftet  ff.  de caftiuit,\h\  prohibctur, 
nc  quis  harrcticus ,  vcl  ludarus  ,  \<A  paganus  Chri- 
ftianum  aliqucm  habcat  mancjpium,vcl  poflidcar, 
&  in  eaf.  Mancifia,  diftinit.  y4.&  in  caf.  Hult»rum, 
de  ludais ,  didtur ,  tfuUi  Judd»  liceat  Cbriftianunt 
mancif  ium  in  fu»  demini»  rtttme ,  fed  fi  qui  afud 
ttt  tnutniutttMr ,  iibtrtas  tis  fttHttur.  Ita  Couorru-  Couar. 
m»iinrtg.?tc(atHmfart.i.(^.\i.num,^.  Nauarrus  Niiurnn. 
tn  man.  caf  ite  dtcimtftftim» ,  numer»  103.  Clauis  C'*"-  ^ 
Rcgia  /i4ri9.  eafite6.  numer»  du»decim»,  Salon  ^*^*"* 
traSat,  dt  dtmin.  quaft.  j .  artie.  i.  ptft  (tntluf.  4. 
&alij. 

Porr6  aducrtendiflJn  cft ,  eum ,  qbt  iir  bello  ex 
panc  £u  iufto  capitur ,  ncxi  conmihciT  vcram  fer- 
aitucem.  Qjjcdd  li  vtrimque  iuftitia  bclii  fitdubia 
ob  prubabilc  iiu  altcriusprtts ,  capti  fiunt  vtriin- 
quefcrui.  Vbi  tamcn  conftarc  coepcrit ,  vtri  partt 
raucat  iuftitii ,  tUnc  cipars,  quz  iniufte  corpirt 
debct  captum  in  Iibcrtatcm  finc  pt ctio  reftitucre. 
LcIIius  Iti.i.  tojf.j.  num,  12.  Lefliut. 

y.  Secund6  fcniitus  acquiritur  natiuttatc;  id  eft, 
qui  ex  ancilla  natus  eft ,  fiue  ptcr  fit  liber ,  fiue 
non,  fiue  fit  ex  matriroonio  legitimo,  vcl  cx  foini. 
cariooe,  cfficiturfcnias :  quia  partus  fequimr  vcn- 
crcm ,  vt  habctur  in  t.  Partitm,  Ctd.  derei  vendieaf. 
quia  mater  cft  ccrcior ,  &  plus  confert  nuteriz 
cofpulen(£ ,  quim  patcr :  at  fcruims  fccundum 
corpusconucnit.  Sitamcn  matcr,vcl  quando  con* 
cepit,  vel  temporc  parttts,  vel  intennedio  temporc 
fuit  Hbera ,  &  fi  vcl  ad  momcntum  ,  proles  iure 
Csfareo  non  contrahit  fcruitutem  ,  vt  habctur 
§.  Sed  etft  quitf  inftitut.  dt  ingenuis.  Rario  cft,  quia 
hoc  iplo  mumcnto ,  quo  matcr  cftidtur  libcra, 
^iam  prolcslibcrtati  eft  rcftituta :  vndc  calamitas 
matri  iiiperucniera ,  non  debet  noccreproli  libcr- 
tatcm  affccutaE :  praricrtim  ciim  caufa  Lbcrtatis  fic 
maximcfauorabilis.EchcKiusCxiarcum  maxtm^ 
in  hac  parte  rationi  confcntaneum  eft;  PriM(^,quia 
dematrcconftat:de  parre  Tcrdnihil  elTc  potcffc 
ccrtum.  Secundi,  quoaiaro  licct  patcr  przcipue  ad 
geherationem  concurrai ;  partus  tamen  quodam- 
modo  eft  magis  frudus  matris ,  plufquc  concurric 
ad  nutritioncm ,  &  cducationcm  filiorum ,  &  plus 
impcdimr  ^  fcruirio  domini.tam  dum  grauida  cft, 
quam  dum  prolcs  cducatur ,  qu^m  pater,  Vbi  ta- 
mcn  id  in  fauorem  libertaiis  confHiutum  non 
clfct,  narura  fci  pocius  poftulac ,  vt  fblum  tempus 
partus  fpctictur ,  vnde  iuri ,  auc  confuaudini  Joci 
iliius  tn  hac  re  ftandum  effa  ;  ncmpe  vt  prcJes 
fccnicrctiu  patrcm  ,  vcl  vt  ad  iltius  feruicutcm  ne- 
cdfarium  clTct  vtnimque  parcntcm  eflc  fcruum  j 
vcl  almd  fimile  ,  vt  colltgitur  ex  (ap.  hicet,de 
(eniugie  feruerum.  Vnde  in  Prouindis  ,  in  qui- 
bus  ius  impcrij  non  vigct ,  aut  noii  habemr  aliud 
Iimilc,ftandum  eft  ccxifuetudini  toci.AliiU  iurccia- 
turali  prolcs  rclinquenda  cft  libcra.  Ratio  cft,quia 
licafit  frudus  andllx ,  eft  tamcn  frufhis  intcalc- 
dualis  &  liberi  arbitrij,  (]ui  ficut  racionc  natiuita.- 
tis  non  naicitur  fcruus  matris  adhuc  Iibers,muit(^ 
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nunus  nafcirur  fcruus  Jomini  fux  matri^  ancills, 
V  t  notdt  Gafpar  11  urcadus  <ff  diff.  i.  di§c.  x  i . 
Maldcrus  de  iuftitia  tra  \.  tMf  dub.z.  Fagundcz 
dt  iufiit.  itb.r.  caf.  \.  num.^.  Lcifius  Ub.  2,  csfitc  y. 
ttttm.i^.  Trullcnch  in  Decaleg.lib.j.  cap.z.  Hub.i. 
num.  Clauis  Kcgia  lib.  cap.6.  nMm.z6.  &  27. 
&  ali). 

8.  Tcrtio  ,  qui$  fit  fcruus  pcr  iudam  condem- 
oationcm :  Itcut  coim  quisob  ddida  ad  mortcm 
nacuralcm,  ita  ad  {cruicuccm,qux  mors  ciuilis  cft, 
condcmnan  poccd.  Cafus  auccm,  pro  quibus  hxc 
pucna  infligitur ,  Tunt  Trim^ ,  Qui  dcfcrunt  arma, 
vcl  alia  prohib<ti  ad  Turcas  vel  Sarracenos ,  fiunt 
/crui  Cnriftianurum  cos  capicntium  *  cx  cap.  Itd 
quorumdamy  de  ludtts  &  Sarracnis. 

Secundh ,  Hlij ,  qui  cx  ncforio  macrimonio  cum 
initiacis  ordinibus  /acris  fiicrint  rufccpci ,  non  Ib- 
lum  excluduncur  ab  hjereditatc  parentum  ,  fcd 
«iam  (crui  in  pcrpctuum  dcbcnt  hcri  cius  Ecclc- 
(jx  ,  ad  qu.im  iniciaius  illc  pcrtinuit ,  caf.  Cum 
multa  15.  cjuafiicne  8.  Fcmina*  autem ,  qu»  lcicn- 
tci-  talc  matrimonium  contraxcrunc  ,  poffunc  k 
Principc  in  rcruimtem  rapi ,  caf.  Eei  qui ,  difiin- 
Hiont  n. 

Tertih ,  c/flcitur  quis  fcnius  ob  raptum  mulie- 
ris,  vt  lubctur  tncap.  de  rapttribus  ^6.  quaji.i. 
vbi  raptorqui  viulcntiam  adhibuit ,  cfficitu.  fcr- 
uus  raptx ,  aur  fc  rcdimerc  dcbct.  Quod  (i  puclla 
rapcort  conlcnfcrit,  i(la(|uc  patrcm  habeat ,  rapcor 
patri  Umili  fatLsravtiunc  ad  boni  viri  arbitrium 
tcnaur. 

Quarih ,  libcrtus ,  id  cd  ille  qui  crat  i  ieruituce 
libcracus,  iurc  ciuili  cfficitur  fcruus  propter  ingra- 
titudincm  fuam  ,  qui  manus  in  patronum  fuum 
iniccit,  vd  iniuriam  atroccm  ,auc  grauc  damnum 
ei  infcrre  prrfumpfu  ex  l.  Si  mauumiJfMS.  Ctd.  da 
liber.  &  etr.  liber. 

Qjjx  omnia  intcllige  poft  iudicis  rentcntiam] 
antc  illam  cnim  pocna  lcruitutis  non  mcurritur. 
Im  Lc/fius  Ucocitat.  mtm.  14.  Maldcru»  Iko  citat. 
V)icji^\\\v&deiufiit.  lib.  2.  tra^.  r.  dtfp.t.dub.  i  j. 
.fium.  146.  Cardiii.  Lu^o  de  iufitti^  .  tm.i.  difp.6. 
feU.  2.  num.  13. 8f  alij  lupra  citati. 

9.  Quutus  titulus ,  quo  fcruitus  contrahitur, 
efl  cmptio&vcnditio,quando  quis  prima  vice 
fic  fcruuscx  libcru ,  quud  quilibct  Ubcr  potcd  cx 
natura  rci  validc  cfficcrc,quia  homo  non  miniis  cft 
Dominus  iuae  libcrtatis ,  i J  cft  (uaruro  opcrjrum, 
quiim  honoris ,  famar  &pccini.T.  Sic  S.PauIinus 
(cip/um  vxndidic ,  vt  tilium  vidus  redimerct.  Et 
colli^itur  cuidcntcrcx  cap,  z\.  txodi,  Lcuit.  25. 
&  Dcutetonom.if.  vbi  conccditur  iicbr.io  ,  vt 
(cipfum  tradcre  poffitaltcri  in  perpctuum  fcnlum. 
Vt  t.imcn  vcnditio  libertatis  vJilide  Hac,plures  con- 
dicioncs  iurc  Cxrarcorcquiruntur.  Prima,  vt  quis 
non  fcipium  immcdiatc  vendat ,  (cd  pcr  alterum. 
Secunia ,  vt  qui  patitur  fc  vcndi ,  (ic  maior  viginti 
annis.  Tertta  ,  vtintcndatcfTe-particcps  prcti)  ,& 
quod  reipla  fit  particcps prctij,  Quarta ,  vt cmptor 
CTcdat  illum  cifc  (cruum.  i2*!''">  S^'  vcnditur, 
fciat  fe  cilc  libenim  ante  vcnditionem.  Sexta  ,  vt 
eum  vcndcns  (ciat  cilc  iib|crunu  Sed  hxc  vltima 
condid J  ab  omnibus  DoAoribus  non  admittitur, 
quia  non  repcritur  in  iurc  (atis  exprcfla  ;  proindc 
Kanc  non  efTc  neccnariam  doccnt  Clauis  Regia 
lib.^.cap.6.  nim.x^.  Fagundcz  de  iuftit.  ltb.2.  e.i. 
num.  9.  Trullcnch  in  Decaltg.  lib.n.  cap.  2.  dub.  9. 
num.6.  Concurrentibus  igicur  (imul  aliis  conditio- 
nibus  valida  eft  venditio ,  vt  (cruus  ilJe  cmcntis 
cfficiatur.  Quacumquc  autcm  illarum  dcficientc, 
vcndicio  cft  nuHa ,  conccdicurqac  vcndito  procla- 
outio  ad  hbcrtaccm.  lixcomniacontiant  rx  Z.  i. 


Lugo. 
CalpenAs. 


&  4.  f.  tjuibui  ad  lihert.  proclmare  non  lictat ,  /. 
Si  minifterium  Cod.  de  libert.  &  /.  ttomo  liber  ,  ff.  de 
ftdtubgminum.  illud  camen  cfticicndura  ,  boc  lus 
(blum  habcrc  vim  vbiius  Casfareum ,  vcl  Koma- 
num  eft  rcaptum.  Vndc  fit ,  vc  fi  quis  fe  vcndat 
(inc  illis  condicionibus  ip  loco  vbi  non  cft  rece- 
pcum ,  venditio  cft  valida ;  quoniam  iure  naturali 
di(poncrc  potcft  de  fua  libcrtatc ,  &  quia  volcnti 
&  con(cntienci  non  fit  iniuria.  ItaMohna  de  iufiit.  Molina. 
traSatu  2,  difputattont  trigtftmatertia  ,  Sanchez  Sinchez. 
in  opufc.  tomo  t.Ubr^i.  capiie  i.dub.  3.  nttmero  i. 
Cardin.  Lugo  de  iufiit.  tom.  1.  difput.  6.  feS.  2. 
uumero  13.  Cafpcniis 2.  traRat.  iS.  difputa 
titne  quinta ,  ftS.  i.  numero  3.  &  4-  TruIIcnch  leco  m»i j*"^' 
eitato,  Malderus  (ff  ij(/fif.  traS.  i.  cap.  c.  diti.  i,        '  * 
&aUj. 

to.  lure  lutucae  (as  cft  parcntibus  vcndere  pro- 
les  fuas ,  vt  coUigitur  ex  Exodi  21.  quia  prolcs  cfk 
vehjci  pars  &  fruftus  parcncis  trahens  ab  iplo  cffc, 
&vitam.  Proindc  parcns  ius  habct  ex  illa  pcrci- 
piendi  ea  emolumenta ,  quar  ipfc  de  fc  percipcrct, 
ii  dTct  (ui  iuris.  lus  tamcn  Cxiareum  rcquicit  cer- 
tas  conditioBcs ,  vt  pacct  ex  l.  2.  Cod.  de  patrtiut, 
qui  ftlies  dtftraxerunt.  Quarum  FriffM  &  pra;ci- 
pua  eft  ,  vt  Hac  ex  magna  &  vrgcnti  nccdfitatc  p- 
cris.  SetundM  ,  vtibli  patri  hoc  Itccat.  Tertia,  vt  fo- 
liim  poific  vcndcr*  (ilium  non  cmincipacum :  qul 
enim  fui  iuris  cffc^us  dl ,  non  fubcft  ampliils  po- 
tcftati  pacris.  Sic  facris  Ordinibus  initiatus,  vel 
filius  coniugatus  vcndi  non  pofTunt.  Quarta,  vt  fi- 
lius  ica  vcnditus  pofllt  rccupcrare  liberraccm  (bliTto 
pretio,veI  oblato  alio  manapio.Qu«  quidem  con.' 
ditioncs  licct  (int  valdc  rationi  confbrmcs ,  non 
funt  tamcn  limpliciter  neccirarix ,  fed  tantiun  vim 
habcnt  in  locis,  in  quibus  ius  Cariarcum  viget :  vbi 
verd  non  cft  rcccptum  ,  ftandum  cft  iuri  naturali, 
&  pofitiuo  cuiufcumque  Rcgni.vcl  Prouincix.  Ita 
Molina  traS.i.  difp.^j.  Couarruuias itb.  j.  variar.  Molim . 
tap.  14.  ««»«.4.  Diana  part.  r.  traRat.-}.  rtfolut.  8.  Couw. 
Fa^ndez  M/}ir./ji.2  tap.i.  M(Um.c).  &  aiij.  Ce-  [>iana. 
terum ,  licet  tafis  vcndicio  fpcdaca  iurc  naturali  &  f •guw'**' 
ciuili  communi  fit  pcrmida  ,  apud  Chriftianos  ta- 
mcn  non  vidctur  ciTe  vfu  rcccpta ;  &  meritd ,  quia 
parcntibus  ,  ctum  cxtrcma  famc  &e^cftatc  labo- 
rantibus ,  poccft  facil^,  &  commodc  hlius  aliis  re- 
mediis  fuccurrerc  ;ad  hoc  cnim  facis  ciTct ,  (i  pa-' 
rcntcs  filij  opcras  merccdc,iou  prctio  dcbito  loC»- 
rcnt ,  vt  docct  B;«thoI.  iS.Faufto  in  fpetul.ttn-  uuRn. 
feffar.  difp.t.  quaft.^i. 

1 1.  Quotumdam  fcntentia  eft  ,  fcruos  bcllo  ita 
iufto  captos,  vt  dc  iuftitia  capientium,  &  iniulhtia 
aducrfariorum  conftet,iethal  itet  peccare,li  fugiant 
dominos  fuos ,  tcncrique  fcipfos  rcftituerc,  cfto  ad 
(uospcrucncrint.  Prubaturhxcopinio  ,quoniam 
poildlbrcs  erant  lcgicimi  ac  indubitati  illorum  (er- 
uonim  domini ,  &  ipfi  fugiendo  feipfos  ab  cisfii- 
rantur ,  vt  habctur  1. 1.  Ced.  de  feruis  fugitiuit.  Er- 
go  &  peccant  lcthaJitcr  &  tenentur  (cip^bs*  rcfti- 
tuere ,  non  folum  cx  panc  rei  acceptx  ,  fed  eti am 
cx  parte  iniuftx  acccpdoois.  Proinde  qui  illis  (ua- 
dent  fugam  ,  aut  ad  cam  illos  adiuuant ,  tenentur 
reftitucrc  dominis  valorem  mancipiortim  ,  &  (t 
qux  alia  damna  ill  is  vitchus  inde  (equantur.  Hanc 

(cntcnriam  cx  Nauarro.D.Antonino&aliis  doccc  vi-—  

Molina  de  tufttt.  traaat.  2.  dtfputatione  trigtftma'  d.  Antooia* 
feptima.  Nihilominusdicendumcft  cum  conimu-  Moliiu. 
niori  fcnccntia  poiTc  licitc  fugerc  ad  <iios ,  non  t*- 
menvi  rcfillcre  dominis  palequcntibus.  Prubo- 
tur  prior  pars  ex  Jtem  ta.  Infiitutioiu  de  rtrvm 
diutftent  ,  vbi  de  ieruis  bcllo  cjpris  fic  dicitur: 
Qut  tamen  ft  tuaftrint  tufiram  pettfiattm  ,  <)• 
dd  fuos  reuerft  fumint ,  priftinum  ftatum  recipiunt. 

Vvva  Kmo 
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Racioasircm  efl^qub  cim  hxc  fcruicus  fit  nobilior 
cctcris  minufquc  probiofa,  &  cadcre  po(fit  in  viros 
nobilts ,  n<jR  cft  copcnda  in  cas  anguftias  ,  in  cjua» 
alix  (eruitutes ,  &  ciim  fic  commum  gcntium  con- 
fcnfu  introJufta ,  non  dcbct  cius  conditio  magis 
oncrari ,  quiiu  confuctudmc  toiiusorbis  lit  rccc- 
ptum :  atqui  confuetudo  haba  vt  t»les  ierui  finc 
conr.ii:ntije  fcrupulo  pofllnt  ad  fuos  fugcrc ,  ne- 
quc  hoc  ccnfctur  illicitum  ,  nili  forti  dcdiffcnt  fi- 
dcm  dc  non  fugiendo ,  &.' ca  Icgc  vita  eis  cflct  con- 
d;)naca :  tunc  cnim  tcncntur  Itorc  promi/Tis ,  &  fi- 
dcm  fcruarc.Probaturpoftcnorparsjnam  domini 
habcnc  ius  illus  intercipicndi&  detinendi ,  quam- 
(liu  ad  fuos  non  pcrucncrint ;  alioquin  inunlis  c(- 
fa  (cruttus:.juarc cum  non  poflit  tik  bcllum  vtrim- 
que  iuftum ,  nonjpoflunt  fc  vi  tucri.  Dixi  dd  fuos: 
Tosn  non  poGunc  /ugere  ad  cuagandum  cxtra  pocc- 
ftatcm  dorainorum ,  intra  hoftium  confinia ,  fcd 
{blum  animo  cunfircndi  fc  ad  (iios,  vel  ad  araicam 
ciuitaccm  ,  vbi  publico  nominc  tuci  finc  ,  vt  habc- 
tur  /.  Ftfiitminit  ff.  Dtciftitus.  Quod  fi  in  via  io- 
tcrcipiancur ,  polfunt  rcduci :  quia  amequam  pcr- 
vcniant  ad  fuos ,  non  rccuperant  Ubertatcm.  Si  au« 
tcm  fugianc  non  animo  rcdcundi  ad  fuos,  peccanc» 
&  tcncncur  rcdirc :  quia  priuant  dominum  vfu  fui, 
dum  adhuc  contincncur  fub  ciufdcm  dominio ; 
ncc  func  in  v  ia  fubcrahendi  (e  al»  co  per  fugam  iure 
pcrmilTira.  Ira  fcntiunt  Couarruuias  Mdrtg.  Tetta' 
tum  i.p4rt.  (f.  II.  nnm.  6.  &  lii.  i ,  vdrisr.  ctf.  2 . 
Banez.  truJU.  lO.  liancz  2.  z.  f 4rr. I.  dub.  13.  Trui- 
Tiullciich.  lcriLh  In  Decdog.  iib.  f.  fjp. i.  dMb.6.  num.  6.  San- 
^f^^  chcz  itt  tfufc.  rom.  t.  lib.  1 .  ct9.  i.  dub.  6.  num.  5. 
Gclualduj.   Cafpcnfb  tom.  z-  mH.  x8.  ii/p.     feQ.  i .  num.  7. 

Gcfualdus  tn Tbtoltg.  mortl.  fdrt.  ^i.trtS.  13.  (4^.4. 
Diauai       7ium.2<).  Diana  fart.^.  trtSt.y  rtfol>.<)(>,  io  fine ,  £c 
ali]  pcncsipfos. 

Ex  quibus  infcrtur  licitum  dfc  coopcrari  haiuf- 
modi  lcruis  ad  fueam  ,  moA6  fcandalum ,  &  ali« 
circumftancix  indcbita:  abfint :  &  idem  iudicium 
eft  dc  prolc  ;  qnia  non  eft  dcterioris  conditionis 
fuis  parentibus:  cx  quo  Ht ,  vc  filius  genirus  a  (cr- 
uo>vcl  ancilla  iurc  bclli  in  fcruitutcm  rcdadis, 
liccc  naciuitace  fadus  fit  po^cdio  domini ,  podit 
tiihilominus  licite  ficut  pacer  fugcre :  quia  naci- 
uius  illa  &  fauitus  origincm  ducic  cx  bcllo. 
rsiiAiK>  Faudus  ia  fptcnlo  diffut*titne  prims  ^  quxpone 
trigtfim^ftinu. 

I Serui ,  qui  4  (c  vcl  ^  parcncibas  fiint  ven- 
diti  lcgitime  ,  fugcre  non  poifunc.  Ratio  cft,quia 
cum  fadi  finc  fciui  pcr  lcgitimum  contradhim ,  in 
quem  ipfi  ,  vcl  corum  parentcs ,  coram  loco ,  iu- 
ftc  confcnicrunt ,  tcnentur  ftarc  contraftui  y  nec 
potTunc  illum  violarc  ablquc  iniufticia ,  (kut  nec 
SinclK».     alias  vcndicioncs.  Sanchez  iormr/?/.  (i^.  1.^4^.  t. 
P  Nauam.  dub.6.num.  1.  &  2.  Petrus  tiioam  de refiit.  tib.^. 
Yiuibu.      Mp.t.iMini.2i2.BartoL4S.FauftoiB  fftcuU  difp.u 
qudjl.  30. 

Itefti ,  qui  in  poenam  iuftc  condcmnacus  cft  in 
(cnitcuccm ,  iuxta  probabiliorcm  {cntcntiam  licit^ 
fugcrc  non  poccd :  quia  reus  ccnctur  cxcqui  iuftam 
(entcntiani ,  fi  poena  tolislic ,  vtnon  po(litniQ  pcr 
rcum  cxccutioni  mandari :  atqui  huiufrnodi  pce- 
na  talis  c(t :  ergo.  Scd  hoc  intelligi  dcbct  de  fcrui- 
tute  ,  quz  non  fic  valdc  calamito(a ;  ab  haC  enim 
probabilc  cft  fugcrc  poflc  ,  oblata  comraoda  occa- 
lione :  contrarium  cnim  effct  nimis  durum  &  fu- 
pcrans  humanam  condirioncm  talium  horoinum. 
tuM.        Ita  Cardin.  Lugo  de  iufiit.  tem.  i .  difputMtione  6. 
Lemut.      fcclione  3.  numtn  z8.  LelTius  Ub.  1.  cap.  5.  dub, 
Hurudus,   „„m.  21.  Gid^^Humdui  deinfiit,dtff.i.di$c.2i. 
&ahj. 

Minc  colligi  Cur  ,  quando  (cxuos  fiigcr  c  non  pof 


ccft,  non  hccre  ci  confilium  ,  vcl  auxilium  ad 
fueam  prjebrrc  Cne  pcccaco  mortali  &  Gbligaiionc 
rciucucndi  damna  vero  domino  ex  cali  fliga  fecu- 
ta.  Vndcfifcruus  fueic&abftuht  fimul  cencura 
aurcos ,  i$  qui  fugam  fuafit ,  tenetur  domino  rcfti- 
tucre  non  (blum  prctiura  (crui ,  (cd  ctiam  damni 
quod  fugicns  intulit  ;  quia  totius  damni  cau(a 
ccnfctur,  Ita  Nauarrus  in  WM».  f<»^jff  ij.  numero  Namrnit. 
103.  Trullcnch  in  Decdlog.  libro  quinto ,  CAfitefe-  TiuUcikIi. 
cundo ,  dubilatione  6.  nuntero  j.  Lcflius  loca  cit/U»  LelTuu. 
ttum.  23. 

13.  Scrui  fiigere  poflunt,  fi  non  finc  iuft^  in  (cr- 
uitutem  reda^i :  im6  cciaro  vi  rcpcllere  impcdien- 
ccs  &  (iirriperc  k  (iiis  dominis  quantum  (iuiscft  ad 
compcnfationem  iniurix  &  opcrx  prsrftitr :  im6 
quantum  poHiincG  adhucdurecbcllum  iniuftum 
ex  partc  capicntium  {tunccnim  pofliinthocmodo 
noccre  holti  cx  tacito  Principis  confcnfu  iuftum 
bellum  gcrcntis. 

Itcm  licitumeft  fcniis  iure  belli  capcis  fugerev 
(i  I  dominis  inducantur  ad  aliquod  mortale  pccca- 
cum,  auc  cft  probabilc  periculum  fcduAionis ;  3uc 
fi  domini  vcllcnt  eos  occidere ,  aut  cibos  neorfla'- 
rios  illis  denegarc  &  aliter  fcipfbs  tucri  non  po^ 
fint ,  nifi  fiigicndo.  Ratio  cft ,  quia  tunc  viuntur 
iurc  fijo  naturali  confcruando  vitam  luam ,  vcl 
corporalcm  ,  vel  (piritualem  animae ,  &  non  te- 
Dcntur  cum  tanto  pcriculo  corporis  &  animr  do- 
minoluo  fcruirc.  [mdfidominus  profticuat  pu- 
blice  feruam  in  lupanari ,  vclquouis  alio  loco  pu- 
blico ,  vt  lurpitcr  abutendo  fuo  corporc  lucretur, 
manetlibera  iureCafteUae.Sanchcztnfpii/i/./jki.  SauclicE. 
fMrt.i.ctf.^.dui.^. 

Ai  fi  domtnus  fitludtetn ,  aut  Paganus  iurifcii- 
dioni  Principis  Chriftiani  fubiedus,  vcl  fi  fitha:- 
rcticus ,  (cruus  Chriftianus  eo  ipfb  fit  liber  &do- 
minuni  defcrere  poteft ,  vc  haoccur  /.  Deo  nobitt 
Ctd.  de  Efifcof.  &  Cleric.  Imd  (crui  infidcles  ho- 
rum  poflunc  ad  Ecdcfiam  fugcre,  vc  Chriftiani 
fianc ,  &(adiChriftiani ,  fiuncliberi.  Dehisvi- 
dendi  func  Molina  de  iufiit.  trttttat.  2.  diff.  38.  Mottiia: 
Fagundez  i(r  it(/7ir,  lih.  i.Cdf.  6.  Cardin.  Lugo  de  FiguixUt 
iufit.  tom.i.  difput.  6.ftS.  4.  Clauis  Regia  Hb.  9.  J;"B*>- 
e4f.6.  n.  28.  &ftquentibut ,  Diana  fm.J.  trtd.^j.  p^^"^ 
reftlut,  1 3.  <Sr  16.  apud  quos  inucnics  modos  qui- 
bus  (crui  acquiranc  hbcrtacem.  Harcpauca  addu- 
&z  fufficiant. 

14.  £x  concradibus  (eruorum  fiue  cum  domt- 
nis,iiuc  cum  aliis.non  oritur  ciuilis  obligatio :  vn- 
dc  neque  illis ,  neque  aducrfiis  illos  datur  adzo  in 
fbro  (zculari ,  aiam  poftquam  pcruenerint  ad  li- 
bcrtatcm , « /.  Jn  ferfomtm ,  (.  Quod  atttnet ,  jf.  de 
regul.  krr.  Si  canKn  (eruus  promific  pecuniam  do- 
mino  pro  Iibertate.tunc  conceditur  a6tio  aducr(iis 
illum  ,  /.  Vromifiky  Cod.  *n  feruut  fro  fuo  frtpri» 
(jrc.  Eodem  modo  fi  pa&um  fiiit  incer  (enium  & 
dominum  ,  vc  pro  cerca  pecunia  illum  manu- 
mitccret ,  &  (eruus  (bluit  pccuniam  ,  habct  fcr- 
uus  aAioncm  contra  dominum  ,  vt  fe  roanu- 
mittac ,  lege  i.  Setutt ,  Jf.  it  offic.  frtfeSt. 
wbis. 

Ccteriim  ,  quamuis  non  oriatur  obligatio  ciut- 
lis  cx  concra^itu  (cruorum ,  orirur  camcn  natura- 
lis :  vnde  in  foro  confcicncix  ipfe  tcnctur  ftare 
contrafhii  ,&vici(Iim  is  qui  cum  00  conrraxit, 
rx  /.  Quod  dttinet ,  citdt.  l.  Srrui ,  ff.  dt  dBion. 
ebligdt.  F.x  quo  fit  ,  qudd  fi  lcruo  dominus 
aliquid  debebat ,  idquc  (oluic  poftquam  fuic  ma- 
numi/fus  ,noa  conccdicur  domino  rcpecitio :  cjuia 
(bluic  id  ad  quod  naturalicer  obligatus  erat.  Simi- 
litcr ,  fi  quis  nominc  (crui ,  vcl  ipfc  poft  manu- 
mi(Ijoacm  foluac ,  oon  coaccdituc  tcpaitio  nec 

tcnctur 
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tcnctur  fidciufibr  pro  fcmo  fbluerc,  /.  Ndturaliterf 
f.  de  (orulicf.  tmleb.  Ita  S.inchcz  in  0^«/<r.  ttm.  i. 
Ub.i.  cap.i.dub.i.  Filliuciusrr<ttT.33.f4f.3.».^o. 
&  51.  bonaana  decontrail.difp.^.  qntfi.i.fHnS.^, 
num. Molina  tr^ii.z.  difp.261. 8c  Ai). 

ij.  Ccrtum  fcruos  non  folum  validcjfcd 
ctiam  licitc  polTe  abfque  vllo  confenfii  domini 
matrimoniocopulari ,  vt  conftat  rx f 4p.  i.deeoit- 
iug.  feruortim  ,  vbi  habctur:  Nec  mter feruos  debent 
ntatnmoniA  vUAtertHt  probiberi :  (y  fi  contradietnti- 
bus  Aominis  inaitis  contrafia  fuerint ,  rutlU  rttit- 
ne  funt  propter  boc  dtffolueadd.  Racio  communis 
cfl ,  quia  iuTC  naturali  Sc  diuino  iinguli  homines 
habcnc  faculatem  8c  iibcrtatem  ineundi  matri^ 
monium  ad  propagationcm  humans  (pcciet,  &  in 
rcmcdium  proptic  concupifcentia? :  quod  ius  nec 
(ublatum  eft  ,  nec  auferri  potuit  iure  gentium, 
quod  fcruitutcm  induxit.  Quarc  nulli  iuri  pod- 
tiuo  id  datum  dl ,  vt  podit  omnin6  matrimo- 
nium  alicui  iotcrdicerc ,  nifi  ipfcmet  petfci^ioris 
llatus  auidus ,  contincntis  voto  fe  Dco  aftringat. 
Proindc  potcftas  domini  in  feruum  non  poteft 
huic  naturali  faculuti  prsualcrc  ;  {ed  folum  ad 
exigcnda  ciuilia  obtequia  cxccnditur  potcftas  do- 
mini  in  fcruum,  qus  non  (unc  incompatibilia  cum 
vinculo  matrimonij.  ItiD.Thotn. ia  difp. ^6, 
qusft.  vnic.  art.i.  in  corpor.  &  coramunls. 

Hinc  infertur  pcccarc  grauiter  dominum  ,  fi 
matrimonium  fcrui  impediat ,  vcl  punitt ,  quod 
m.anmunium  eoinuito  contraxcrittquia  feruus 
vlui  dl  iure  (uo,  ac  in  nihilo  dcliquit.  Non  tamen 
tcnctur  dommus  pofitiucconfcncircinmatrimo- 
nium  Il-rui ,  fcd  pottft  rcmpcr  diccre ,  id  fibi  non 
placere  ,  modo  nullum  obftaculum  afiFcrat:quia 
confulit  fibi,  nc  id  damnum  fubcat.quod  cx  con- 
fenfu  fibi  rcdundarc  poffit.  Ncc  tcncrctur  etiam 
dominus  antc  fponlalitiam  promi/fiooem ,  depre- 
hcndens  inclinationcm  ferui  nuptias  moliencis, 
illum  rctincrc  in  codcm  loco ;  fed  poffct  vti  iurc 
fuo  mittcndi  aut  vcndcndi  illum  in  alium  locum: 
quia  tunc  nulli  tercio  ius  eft  acquifitimi ,  ac  pro' 
indc  non  cft  ius  fiium  vcndcndi  fcruum  ,  domino 
inrcrdiccndum.  Dcindc  non  cft  id  dircdi  '™F*- 
dirc  matrimonium ,  fed  vti  iurc  fuo  vendendi  lcr- 
uum  >  quo  dominus  (mx  incolumicati  confulat. 
Quando  tamcn  matrimonium  cceptum  eft  ,  quia 
(eruus  fidem  fuam  pcr  fponfalia  alicui  fcminsal- 
ligauit,non  poilct  dominus  vendctc  illum  in  aliam 
rcgionem  ,  vbi  ca  fponfalia  impleri  non  poflint* 
Katio  cft,  quia  fcruus  inuito  domino  potuit  fidcm 
fuam  adftnngcrc ,  ac  proindc  Icgicimum  ius  com- 
parauit  fcmina ,  vt  (eruus  pronufns  ftct  ctiam  re. 
nitencc  domino :  ncquic  crgo  dominus  ius  hoc  al- 
tcri  acquificum  ,  &  a  lua  voluntatc  indcpendens 
impedire.  Ita  Sanchez  ^«  Miirr.tM.  (fi/^.zx. 
num.^.& feq.  Bonacina  de  marrim.  qutjl.^  punH.^. 
num.  7.  Diana  fdrt.  7.  trdH.  1.  refol.  36.  qui  citat 
Aucrfam  defdcram.  mdtrim.  qudfi.}.  feS.y.  Filliu- 
ciustrdS.io.  p.i.  cdp.z.  qudfit.6. 

16.  Varij  varic  fcntiunt ,  an  liceat  domino  fer- 
uum  coniugatum  in  partcs  longinquas  vcnden» 
dum  mitterc?Sed  midis  (cntentiis ,  cx  commu- 
niori  (cntcntia  diftini^ionc  vtendum  cft :  Aut  Icr- 
uus  matrimonium  iniuit  domini  confcnfu ,  aut  co 
infcio,  vcl  rcpugnancc.  Si  primum,  non  licct  vea- 
derc :  quia  damnum  &  malum  coniugi  inferttir,  vt 
habct  communis  Dod^orum  opinio.Si  fecundum, 
quidam  fcntiunc  liccre  dominoid  fiiccrc  ablquc 
lcthaii  peccato:  quia  dominusvendit  (eruum  tan- 
quam  rcm  fiiam ,  cuiuspretio  indigct.  Ita  Nauar- 
rus  in  mdn.Cdp.22.  ».34.  Tolctus  lib.J.  t.J.n.^.  Alij 
tameu  ncgant  id  iuris  dominum  habere ,  cd  quod 


vxor  damnuro  graue  patiatur  in  vira.Ita  D.Thom.  u.  Thom. 
infupplem.^.pdrt. qudfi.^2.  -»rr.2.rfrf4.Sj-lucftcr  v.  Sylucnct. 
Seruus.qutfi.j. Sotus in ^.difi.^^.qttdfi. i.rfrr.i.Scd  ^**""** 
vcraquc  opinio  conciliari  potcft ,  diccndo ,  fi  in 
longinqua  &  rcmota  rcgionc  domious  vni  ciim 
fcruo  commorctur,  &  cgcllate  &  inopia  prcmator, 
poffc  illum  vendcrc,  vt  fibi  ex  prctio  lubueniat. 
Si  in  patria  dominus  degat ,  &  nccertitacc  aliqua 
cogatur ,  nifi  ex  fcrui  pretio  fibi  fuccurrat ,  ncc 
cum  poffct  in  tcrram  propinquam  vcndcrc  iufto 
prctio  ;  ponct  vcndcre  in  rcmotam  ;nifi  charicas 
m  vxorcaliud  ob  circumftantias  poftukrct.  Qmirc 
cicra  magnam  ncccintatem  non  lica  dominoTcr- 
uum  coniugatum  huiufmodi  vendcre  in  longin- 
quas  regiones  abduccndum ,  qu6  vxor  non  poflic 
commodi  fcqui :  quia  noo  licet  ci  onera  ccniugij 
faccrc  grauiora.  VideSyluium  infupplem.  i  part.  Sylu.M. 
qudfi.^z.  drt.2.  circd  dd refp.  dd  4. 

17.  Seruus  ingrclTus  rciigioncm,fi  intra  cricn- 
nium  non  repecatur  A  domino  ,  libcrtatcm  pras- 
fcribic  in  conicientia ,  vt  conftat  ex  cap.  Si  quis  in- 
tognitus  ijtqudfi.r.vhi  iiabctur:  5i  quis  incarnttas 
monafierium  ingredi  voluerit  y  dnte  triennium  mo- 
lUKbi  bdbitus  ei  tm  pdfetur  ;  fi  tdmen  intrd 
triemium  d  domine  nra  fuerit  requifitus  ,  pofted 
qudti  non  fotefi.  &  fic  manct  iibcr  libcitatc  prx- 
fcripca,  ncc  irpcti  poteft  k  domino,  vt  habct  com- 
munis  fentcntia. 

Diificulcas  cft  prima ,  a  quo  temporc  nume- 
randum  illud  rricnnium  ?  Qsjid,-un  exiftimantnu- 
merandum  cfTc  ab  inclioato  anno  probacionis.  Ita 
Ldfius/ii.2.  cdp.^i.  ftffm.31.  Azoriu$f4rr.  1.  Uh.  ttKmii 
iz.Cdp.i.  quafi.).  VtTius umcn cft  cjuod alij  do-  Aioiiu* 
ccnc  ,  nempc  numerandum  dfe  k  tempore  ,  quo 
domtnus  confcius  fuir  admiflfioois  Icrui  in  reli- 
giofiem.  Ratio  eft  ,  quia  cum  ius  conccdat  domi- 
no  triennij  fpatium  ad  fcruum  repetendum ,  & 
prxfiimatnr  cum  confcntirc  ingrcffut  ,  fi  intra 
iliud  non  rcpctat ,  conftac  hoc  tcmpus  numcran- 
dum  efrcitcmporc  quo  dominus  confcius  fuit, 
c6  quod  ignorami  ncgligcntia  imputari  non  de- 
bct.  Tempus  enim  non  debct  currcrc  ignoran- 
ti ,  in  quo  non  potcft  confidcrari  aliqua  negli- 
gcntia ,  l.  Cum  fex^ff.  de  ddiL  edilt.  Ita  Sanchez  jjnchw. 
lib.     moral.  tap.  4.  num.  46.  Miranda  in  tnan,  Mkrau<)s. 
Trdldt.  tom.  2.  qudfiione  17.  drtlculo  i.  conc.  4.  & 
ali/. 

18.  Secunda  diflictiitas  cft  ,an  fi  icrous  intra 
triennium  iliud ,  in  quo  dominus  poteft  illum  re» 
uocarc ,  profiteatur ,  an  profeftio  nt  valida  ?  Qai- 
dam  ncgant :  quia  ficut  cuniux  ingre^s  religio- 
ncm  &  ioi  profcflionem  einittens ,  fi  fine  liccn-' 
tia  alteriui  ingrediatur  ,  profdGo  nulla  cft ,  vt 
ftatuitur  b  iurc ,  qtiia  comux  ifte  non  poteft  pro- 
mittere  abfblucam  caftitarcm  ,  quae  eft  de  fiib- 
ftancia  rcliBionis  :  ita  fcruus  etfi  abfolutc  poflit 
voucrc  ablolucam  caftitatcm ,  at  non  poteft  vo- 
ucre  oronimodam  fubic&ioncm  Prxlato ,  cum 
prius  teneacur  obedirc  domino  ;  at  omnimoda 
lubioaio  per  obcdientis  votum  cft  dc  fubftan- 
tia  profcmonis  foiemnis  (]ux  irrin  cric  fi  quis 
non  poftit  fe  omnind  iiibiicerc.  Hsc  fcntcncia 
cft  probabilis ,  quam  fiiftinent  Sanchcz  loco  citd-  smclieT.  ' 
to  num.  49.  Borbofa  dd  dtS.  tap.  Si  quis  incogni-  BarboTa. 
tuf  >  num.  Azorius  tem.  t.  lib.  t2.  cap.i.qud-  Azonui. 
fiionej.  Paludanusi»4.  difiinH.iS.  q.^  drt.i.  P^ndmn*. 
&noui(fim<^  Thomas  Hurtado  ^4rr.  a.  refol.  mt'  '  Huk.- 
rdl.  traH.  8 .  cdp.  4.  refot.  34-  &  alif.  At  commu- 
nior  DD.  (cntentia  eft  aiHrmatiua.  Probatur, 
quia  luillum  inucnicur  ius  canonicum ,  quod  ir- 
ritam  ilUm  profcflionem  faciat ;  nequc  ctiam  cx 
natura  tci  vidctur  elfc  nulb ;  ciim  vota  (eruorum 
Vvv3  valida 
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valida  (xnt  i  ^uaiDiliu  noo  irTitantur :  nec  dominus 
poteft  omniavotafinu  aUbluiieiintate, fedfb- 
jum  ex  partc matcrix ,  quod  potius  cft  vfum,  vcl 
ai^uin  eorura  impedirc  ,  ouatcniu  fuo  dcminio 
repugnaot,  &  non  amplius.  rotcrit ergo  dominus 
non  obftantc  profafionc  fcruimi  rcpcterc  ,  &  fibi, 
&  non  rciietuni  fcruirc  cogcre,  argum.  (4f.  Nldf^ 
com  fimili  bus  iiftinB.  ^j^  Nihilominus  tamen  ille 
vcnis  rcligiolus  erit ,  quia  cxtra  monaf^criiun  po- 
teft  cfle  verus  rcligiofus  &  i«niare  tcncbitur  ca- 
ftitatcm  H  paupcrtatcm }  obcdieachm  anccm,  cu- 
ius  vfum  babec  iBipcditiun ,  in  animi  pnBplcatio- 
ne  (cruarc  tenobitur  :  vnde  quacumque  ratione 
Iibcr fut, vel  ficultatem  h  domino  habeat,  ad  rcli- 
gionein  redire  ccnebicur.  £x  quibni  te&i  coUigi- 
nir&  profeffionm  (erui  ede  vriidtm  fine  oon* 
fcnfu  domini ,  &  nibilominu^  c^ominum  non  pri- 
nart  iure  vtcndi  (cnio  iiio.  Ita  hanc  fcntcntiam  (u« 
ftincne  Ardiidiflcanoi  h  4Stk.«4f.  Si  ^it  inefpti^ 
tta  17.  (^ft.z.  tum. t.  Anfjdus  v.  Rtligt«fus.,nuin. 
Sylucftcr  v.  Sittigi»  i.qutfi.}.  Suarci  ttm.^.  dt  rt' 
Itg.  Uh.6.  t4tfj6.  Vccchts  (M  frdxi  luuit.  4^.  t, 
num.6.  itth.  z.  Minnda  tm.  i.  quifl.  17.  drtie.  2. 
cme.^.  Lcilius  lili.i.  Uf  j^i.dub.y  11111^.31.  & alij. 
Ecbcedclctuis  fatis  &iBtt)dpu^pluraapadDi** 
nvn  fme  7.  fr<«ff.7.  pcr  totum. 

Vide  vcrb.  Dominium  mm.  2^.  i6.  &  27.  Ex-> 
oom.&fMm.a7.Luda$mii».  10.  Macrim.«.  im- 
iMt»8.9.  iaMutiiiiiniiMi.4.  Parqitniwii  i> 
Vonn  1.MM1.& 
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promittit  fec$inidm,vt  rtapist  Ml^cjMlf 
Kcfcrtur  duplcx  knt  cntia  ? 
QM  fitmneiU  timmet  ($nfiiintkStf&§mi 

^rttium. 

Ait  tdt»  ,  vtl  Ali4  rit  fterd  ftfimt  Itttri  p$ 
fnH»  luHt4  rdtif»e  mjtterig. 

An  cammenid  ffiritualts  feu  cleriCAlet,fMtU- 
teri* fimtmd  ttnttd  uu  iimmm. 

nuntA. 

A»  ReStrii  ftu  cjKu  retenii  btffitMUd  Ee- 
tl^ieMfiu  wkittrUfiHm»«mrMmA- 


ffit  EfifcttHs  impenere  penfitjtem  ipfi  heiu* 
ficit  fiineniam  ijfi  fenfiittdnt ,  qnmJbm 
vitttrit  ,  &  TeltHqaeitit  hmtficium  alteri 
ttUitigtntt  f  Rcfertur  duplcx  icntcntia. 
If  tMtitwes  afignMtnr  cur  frtUm  tff^e»  im 
btc  Cdfu  tranfaattllheii^WKf$t4i9fMH 
ceienti  turifut. 

16  A»  tStu  ittriftUSitnit  Eed^ie^ks  etnttntit- 

ft  fint  mtteria  fimonid. 

17  Qudnit  fer  fpiritutltm  ptttfiattm  txerccntur 

mim  *Bnt ,  ^vtientur  mtri  ftUtici  <^ 
MMMMi  T  vtfm  tduU  Iner}  ciuiltt  iuter  cle" 
fiett  &t.  Ait  biUKfmtii  «Bus  fiat  mtterix 
fmini*  I  Rcfcrtur  duplcx  fi.-ntcncij. 

18  S^nt  ie  ctuft  trsiitia  &  accefti» ftami* fn 

iifftt^ttittMnt  ptfitt  tf  licitst. 
An  tmnet  htmintt ,  ttum  mfiddcs ,  f,tg4ni  fu. 
^  rttiti  &S.  tdkmfmtnui  iiae  nttur*ii&  ii- 

tiitfVttiueimtTtkenf^nt. 
ao  An  Pentlfcx  fcccarr  poftt  peccata  fmmist  >  Jl 

fimtntMfit  ettttTM  tut  iiuimtm. 
21  f^mif  ftifd  ftfit  tttfm  funmiiti  imtim- 

ttim  canonico  prebibit*  ctntrahrrt. 
zi   An  fimtniam  iure  Cdnemct  prtbibitam  emncs 

htmintt  iitftiKMi  incurrtreptfint. 
aj   A»  etntrdhent  cum  Vtnttfict  vel  tiut  mtnilirit 

ierefpiritudli  e*  ipfius  Pttitifieit  (tnfenfit, 

fmmim  incnrrdt  tfifimmdaftStmimtm» 

ntiuct  fit  intrtinS*. 
52«*  ftientt  &  ttfimulMt  Vtntifitt  pm- 

ttuun  ftlt  iure  ptfttiut  pfihibitd  txtrtenty  dit 

txa^imir  i      fimtmt  Kc&icur  dupler 

lcnttnti*. 

An  Ptntifeit  venitndo   alkui  htHefciitm, 
eti^tdm  tm  ift  i^fenfdit  ^timtiftmMt 

z.  T  N  fcncencia  mukorum  Dodorum  ,  qui  pro^ 


mitcit  pecontgm ,  (eu  aliqood  cempofaie  pn» 
bcncficio,  animo  non  vcrc  cmcndi ,  vcl  fblucn- 
dt ,  (cd  foium  inicniionc  dccipicndi &  rcciptendi 
hcneiiciBm.  non  committu  verefimooimtcciainfi 
promiflioncm  Bimct  inftrumenco, velilirjmen- 
to  tido  &  fimulato.  Ratio  cft ,  cniiftifte  non  ha- 
bec  voluixacem  veid  ctBcndi » fcd  mcodado  dc. 
cipiendi }  creo  vcr2  OOB  oanmittic  limoaiam  i  dc 
poteft  bcnencium  (ic  dbtcocum  recinere ,  fi  i  le- 
gitimo  coUatore  fit  collatum.  Ita  Leilius  lih.  2. 
Cif.35.jHiw.ii.(|uiciatCaictanum  tm.x.ifufe. 
An  fftf^mtiud  fnt  m*ttrU  fnmmin  &  «MNiS  trjJi.^.qu*f.r.itXmifih.^ieinftit.qHdf.%.drt.i. 

fcfint.  Tolctum  I16.5.  fj/).y.  diyinfm.  liicin  fcnritRcgi- 

A»  ftmtni*  ctmmittdtni  dcci^enit  uBqui  naldus iii.  23.  liNm.iio.Lavnun /1^4.  ir«ft.  10. 
ttKtftrdt  fi$  SAtrnmtntit  ,vt fm  fMtmt»  tnf-  8.  mm.  6rj.  ni fnem.  Sed  quta  Ecdefia  non 
fdtum  tx  mxttrid  &  ftnu  f  Si  mt  MMfri-  iudicat  de  'mternis ,  fcd  dc  rxtcrnis  ,  tn  foro  cx- 
mtHum  ftfit  venii*  temo  talis  ptxfumetur  Hmoniacus,  im^  &  io  foro 

JnliiMirdMv^M  fttnnim  vd  finf  jl«ilr,  oonfeienris  reus  erit  fimooiae :  quia  coopetatur 
vt  fnt Cbriflianut vtl  rtligitfus ,  vel vt  eft-    (imonic  altcriusi  cum  adum  cxtcrnum  (imonia- 

cum  faciat  :Sed  cooperanspcccaco  alccnus ,  rcus 
c(l  illius  pcccati  >  cui  coopcratur  ,&  licet  difius 
dccipiens  non  fit  fimoniacus  formalitn- ,  &  cx 
iiitGntione  (brirali  ,&  non  ligetur  ceniuris  con- 
1 1  •  J»  tr*nf*8it ,  in  qn*  i*i  fjititude  frt  uliqut  tnfimoniacos  btis , noB  camen exdudjtnr •  qnin 
itmftfdU  ttnuttim »  vd  ittintm  iftf-  fimoni*  teus  fic  ob  coopcracionem  ad  pcoatom 
mtnide*.  (imoois :  im&  Nauairus  tn  m*n.  cdf.zj.  mm».  i  o^. 

SS  TrdnfaSte  in  materia  fpirituali  ntn  btaeficidli  vult  efTe  fimoniam  conucncionalcm.  lu  ctiam 
em  *liqn*  cimfaifntitne  fer  l*riititnem  Mi  Boaadna  n*&dtu  ie  fimtnin  >  iiffntatitim  frm*, 
t^mmm  edtmint  rd  vd  imii fpmmmGtfn'  mnprre  fmir^.  A  quorum  iententia  rccedit  Sna- 
fmtimuti  ,  *n  fit  finunuud.  fi  fittp^riA  rez  ttm  frimo  de  rilig.  liirt  quartt ,  capitt  42. 
miBtritntttxetnfettfafartinm.  .  tmmtr»  ^iati ,  dicens,  licct  opinio  Nauarti  noo 

13  TrmifnlHtinnuttrigbin^kidi  t^mmitftU'  eMacomnifpccieprobabilitatti.nihilominns.ve- 
<  rf  j  vcl  iHii  it.i.  ra  (cnrcntia  c(t ,  quamuis  fiAio  ioterccdar  tanrum 

.iii  jn  cafu  trdttfaclieait  ai  iirimeninm  litimf   cxparte  promtctcotis  pccuaiam  iliam>  non  fore 
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nmoniam  conuennon^em :  tum  iicet  illc  dece- 
ptor  intendatf  mediamc  illi  promilHone  &l$i, 
obtincrc  bcncficium  ,  non  tamcn  ititendit  dire 
iplammet  promilHonem  ,  vt  prctium  bencfidi, 
led  folum  fidti  ofTcrrc  id  ,  quod  altcr  putat  cilc 
iiiturum  prctium.  Vndc  ctiam  aitcr  non  intcndit 
darc  bcncficium  pro  promifflonc ,  Icd  pro  rc  pro- 
miilj  ,  8c  promiluo  tunc  lc  habct  unquam  condi- 
tio  confcrcns  ccrtitudincm  dc  prctiorcrgo  licet 
ilb  prontinio  aliquid  temporalc  Gc ,  non  latis  c& 
'  ad  Simoniam  vcram  ;  nam  ctiam  prcccs  funt  ali- 
quid  ccmporalc ,  Sc  non  liiificiunt  ad  fimoniam, 
quia  non  ofTcruntur  vt  prccium  ;  ita  crgo  illa  pro- 
mimo  non  ofTcrtur  in  pretium.Eft  crgo  illud  gra- 
uc  peccatum  iniuftx  dcccptionij  ,  fcandali ,  vel 
coopcrationis  ad  fimoniam  mentalcm  alteriu$ ,  & 
in  foro  cxteriori  puniri  potcric  pcr  iudicem ,  8c 
propter  did.u  malitias  &  proptcr  prxfumptam 
Itmoniam  :  ditcde  autcm  &  propric  nea  cft  rera 
fimonia. 

2.  Materia  (imonix  conRdcntialis  funt  tantum 
bcneBcia  Ecclcdaftica ,  qux  in  BuIIis  Pij  IV.  Pij 
V.  ScSixti  V.  contra  fimoniam  confidcntialcm, 
VDCancur  Ecclcds  ,  Monalleria ,  &  alia  huiurmo- 
di  Ecclcflaflica  bcne6cia  cuiufcumquc  ordinis 
(tnt ,  (implicia  aut  curau  ,  maiora  aut  minora, 
rcguUria  aut  fxoilaria.  Pcnlio  autem  noo  c(l 
mjtcria  fimonis  conBdentialis  :  tuiti  quiaindi- 
^is  Builis  non  nominantur  fub  hac  materia  in 
particulari  pcnfioncs ,  nec  (ub  gencralibus  vcr- 
t)is  bcncficiorum  comprcbcnduntur  ,  pr^fcrtim 
in  matcria  odiola  :  tum  quia  pcnfiuncs  naturi 
fua  non  rcnuncianmr  in  fauorcm  altcrins  ,  ncc 
pcr  collationcm  aut  Canonicam  inflitutionem 
confcruntur :  quod  autem  inrcrdum  ex  priuilcgio 
poflit  pcnfio  transfirrri  fn  alium  ,  finguJarc  eft  & 
cxtraordinarium  &  ad  fincm  illarum  conftitucio- 
num  parum  refcrcbat,  &  ide6  bxc  materia  non  cft 
ibi  comprchcnfa,  ncquc  illius  habiti  cft  ratio. 

Prctium  autcm  quodinhac  fimonia  interue-i 
nire  potcft  &  debct ,  duplcx  tantiim  cflc  potcft: 
Vnum  cft  idcm  beneficium  ,  quod  rcnunciatur, 
vcl  confcrtur ,  vt  eidcm  renuncianti  vel  confc- 
rcnci  vcl  alteri  reddcndum  &quafi  rcftituendum. 
Aliud  cft  frudus  eiufdem  bcncficij ,  vcl  pcnfio, 
feu  pars  corum,  cifdcm  confcrcnda :  quando  cnira 
ie  bis  confidentia  interuenit  ,  cft  propria  Gmo- 
nia  confidcntialis :  fi  vcrd  de  aliis  rebus  etiam 
mcr^  tcmporalibus  ,  vcl  fpiritualibus  rcddcndis 
vcl  renunciandis  confidcntia  iilicita  intemcniat, 
non  crit  fimonia  confidcntialis ,  etiamfi  aliis  fi- 
monia  fit.  R.acio  cft  ,  quia  pocn^  di(fbarum  Con- 
(litutionum  non  imponuntur ,  nifi  in  hoc  generc 
confidentix  ,  &  quafi  prctij  ;  vnde  liccc  aliquls 
rcnuncict  in  alium  bcneficium  ruom,  confidcns 
illum  daturum  alceri  tercio  bcncficium  aliud, 
quod  ipfe  poffidet ,  erit  quxdam  fimontaca  per- 
mutatio  reciproca ,  vcl  triangularis ,  non  erit  ta- 
mcn  confidcncialis.  Dc  his  plura  apud  Suorcz 
lil>.^.defim97U4  fii/i.^j.Filliucium  rr4ft.4y.f4p.  10. 
qudjlitne  3.  &aliQs. 

3.  Dubium  eft ,  ati  calix  ,  vcl  alis  rcs  facrx 
poffinc  locari  proprctio  ,  habica  rationcmxterix? 
Rcfpondent  Suarcz  Im  ciMo  r^^.ii.Mm.z^.FiU 
liucius  fr 4^.45'.  (df.^.  niim.aS.  Vgolinus  dejimen. 
/4A.1.  f 4^.44.  §.  1.  B.  3.  Vfrf.  Qu^ii  primum  CdfuiHt 
negatiuc  :  quia  hoc  cft  virtucc  venderc  vfum  fi- 
crum  illius  calicis.  Nam  locacio  vendicioni  com- 
paratur ,  quia  licet  in  ca  non  vendarur  res ,  vcn- 
di  tamcn  ccnlctur  vfus  rei :  fi  ergo  locatur  rcs  f a- 
cra ,  cum  non  poffi:  locari  nifi  ad  facrum  vfum, 
vcndi  tur  faccr  vfus.  Hxc  fcnccncia  cft  probabilis : 


quia  redolet  quamdam  lucri  turplcudincm,  &  vix 
fjne  fcandalo  hoc  ficri  poceft  :  nihiloininus  nor» 
videtur  ibi  intcrucnirc  fimonia  :  quia  calix  con- 
fccratus  vendi  potcft  rationc  maccrias  ,  etiamfi 
venditor  fciat  illum  emi  ad  vfum  facrum  :  ergo 
etiam  locari  potcft ,  cilm  par  ratio  vidcacur  vcn- 
ditionis&  locacionis  :  tum  quia  vcftrs  facra:  lo- 
cari  poffiint ,  acccpto  prccio  ,  quia  vfu  confu- 
muntur ,  vt  concedunc  pr.Tdi^^i  Doftores :  crgo 
fignumcftipforum  vfum  cflcprctio «ftimabilem, 
&  illius  valorcm  fpc(ftari  pofle  ,  non  habica  ratio- 
nc  facri  vfus,  vtfaccrcft.  Ergo  locans  non  vcn- 
dic  vfum  facrum  ,  fed  locat  rcm  ipfam  ad  talcm 
vfum.  Ica  BonaciDa  de  fimen.difp.  i.  qudjl.  4,  nK- 
mno  12. 

4.  Commcndx  fpiritualcs  fcu  clericalcs ,  liue 
temporales  fmc ,  fiue  pcrpetux ,  funt  materia  fi- 
monie  contra  ius  diainuni.  Ratio  cft ;  quia prin* 
cipalc  in  cis  eft  fpirituale  miniftcrium ,  cui  rem- 
porale  commodum  conlcquentcr  cft  annexum  ; 
crgo  (unt  propriiflima  maceria  fimonix.  Vcl  cnim 
Commenda  cft  tcmporalis,  !k  fic  commendatarius 
acquirit  iuri(didionem  ddcgatam  ;  vel  eft  per« 
pctm,&  fic  acquirit  lurifdidiunem  ordinariam 
vcl  quafi  ordinariam :  cr^  venderc  talcm  com- 
mcndam  cft  vcndcrc  iurifdidioncm  fpiricualcm 
fcu  delcgationcm  eius :  at  vcnjcrc  dclcgationcm, 
iuri(di<flioncm  ,  vcl  adminiftracioricm  fpiricua-^ 
lcm  ,  Simonia  cft  iurc  diuino  prohibita.  Dcinde 
hxcCommcnda,qux  in  perpetuum  aiicui  datur, 
vcl  cft  Ecdclufticum  bencficium  ,  aut  illi  xqui- 
paranir  ,  vc  cradunt  Gomcz  j»  rev.  dt  trientuli 
foffeffor.  qitdfi.f.  RcbufFus  de  fddjic.  pcffeff'.  tt.  39. 
Suarez  Iti.  4.  cdp.  27.  num,  3.  Filiiucius  truH.  4j. 
(ap.6.  ttttm.  2.1SC  alij.  Commcnda  autAn  clf,  ciim 
Ecdcfu  aliqua  vel  bcncficium  commendatur  ali- 
cui ,  &  non  confercur  ei  in  titulum  ,  (cd  commit- 
citUr  ei  cura  vcl  adminiftratio  eius,  idcc^uc  illi 
aftignantur  fmftus  bcncficij ,  vcl  pars  corum  ,  vt 
diximus  fuprA  vtrb.  Commenddtionet  Efclefurum, 
Siuc  crgo  Commenda  dctuv  ob  vtilit.«cm  Ecdc- 
fix  commcndatx ,  fiuc  in  fauorcm  commendata» 
rij ,  vt  fdiicet  fruatur  dus  boni»  ,&  illi  infcruiac 
pcr  Vicarium ,  (cmpcr  eft  matcria  fimonix  cius 
vcnditio:  quiacommendacushabcc  ius  ficut  pra^- 
fcntatus  ,  ad  Ecdcfiam  iilam  in  proprictatc  obti- 
nendam  quindo  erit  adultus :  hoc  autcm  ius  fpiri- 
tuilc  cft  ,  idcocjuc  illud  vcndcndo  committcrct 
fimoniam  concra  ius  diuinum.  Ita  Bonadna  dl 
fimottid  Itco  citdto ,  num.  14 .  &  alij  fupr^. 

Commendx  mtlicares  non  (uni  per  (e  (pcda- 
cxmateria  fimonix.  Ratio  eft.quiaconferuiitur 
ticulo  laico:nam  doncurin  Itipendium  protcmpo- 
ralibus  feruiriis :  ergo  non  funt  aliquid  (j)iritualc, 
fcd  tantum  cemporalia  quxda  (ubhdia  &  alimcnra 
miliuria  :  tum  quia  illarum  difpaifatio  &  admi- 
niftratio (aicis  Prindpibuscommida  eft.Icadoccnt 
Suarcz  toco  cit.  num.b.  Vidoria  in  releB.  de pmonia 
».4?.  Arragon  in  2.Z.  qudft.ioo.  art.i^.  Dian4  p. 
trdd.  8.  refol.  17.  Caftrus  P.ilaus  tom.  3.  trdS  vlt. 
diff  •  3  .punS.  i3.n.i3.Lezanain/«i».  qudji .  rtg.  tom.2. 
Cdp.  n.  26. Bonacina  loco  ctt. ».  i  Ca"icitinus  in 
compend.  Theolog.  mordl.  traii.f.  cdp.^.  q.  9.  &  alij. 

Contra  hanc  dodrinam  obiicitur  A  quibufdam, 
quod  hs  Commcndr  non  dancur  ntli  rdigiofis 
profcifis,  &  idco  vidcntur  anncx£  ft.icui  rcligiofo, 

2ucm  conftat  efTc  fj^irituali-m.  Rcfp.  huiuimodi 
lommcndjs  non  tradi  rcligiofisob  profcflioncm, 
tanquam  ob  titulum ,  fed  cancijm  obcondicionem 
finc  qua  non  confcruntur.  ProfL-ffio  cnim  rcquiri- 
tur  in  rccipicntc  huiufmodi  Commendas,vt  (it  ha« 
bilisadcastccipicndas;non  tamcn  hinc  (equitur 
V  v  V  4  cas 
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cas  eflc  oliquid  fpititualc.  Sioit  fi  Papa  prxcipcrct 
vt  dacriTiinata  oona  tcmporalia  iion  tliitribucrcn- 
tur  niii  intcr  rcligiofbs ,  non  propterca  diccrcn- 
(ur  adncxJ  titulo  fpiriiuali. 

Ncc  obftat  cdam  quod  did:i  militcs  obLgantur 
ad  recitandum  lliquas  preces:  hic  autcm  cfttitulus 
fpiritualisrergo  huiufmodi  Commcndi  confcrun- 
tur  titulo  (pirituali.  Rcfpondco  ilbm  prccu  obli- 
^atioiicm  mn  oriri  cx  Commcnda ,  (cd  cx  profcf» 
lionc&  ReguU :  Hcut  laici  aliquanim  rcligionum 
obligantur  ad  priuatas  quafdam  prcccs :  vnde  fru- 
ftus  Commcndx  non  (unt  rcucra  fttpcndia  pro  tali 
diuino  Officio,  fcd  pro  rcmporjli  miniftcriomili- 
tizjquam  quidcm  militiam  cfle  opus  temporaJc 
pretio  xftimabile  dicendum  eft  ,  &  quod  «ftima- 
tionem  fuam  noo  amittit ,  ctiaron  fiat  ex  voto,  & 
refcratur  ad  culrum  Dci,vt  fuGus  explicant  praedi- 
Atotiut.  <^i  Dodorcs.  contra  Azorium  tem.  i . lib,  13.  caf.6, 
^udjl.  3.  &  quofdam  Canoniftas. 

C/Crcrumquamuiscas  Commcndas  vendcre  non 
fit  prohibitum  iure  Ecclcfiaftico ,  idcoquc  ncc  eas 
vcndcrc  tftct  fimonia;  vidctur  tamcn  iUicitum  eas 
vendere  direftc  &  formaliter :  quia  Magiftri  Or- 
dinum  &  Gaieralcs  cas  non  poflunt  vcndcrc,  cum 
non  fint  domini,  Ccd  tantvim  difpenlatores,  &  cjui- 
dcm  fiib  Summo  Pontifice ,  qui  dedit  illis  talcm 
facultatcm  tantCim  ad  diftribucndum.Cum  licentia 
autcm  Papx  poflct  ctiam  vendi  Coramcnda,appli- 
cando  prctium  ad  maius  bonum  militix,vcl  impo- 
i oarez.  ni  pcnfio  al  iqua,danda  alteri,vt  bcnc  Suarcz  c .  27. 
Kciiaciiu.    num.').&  10.  Bonacina  loft  cit.  n.  i    &  alij. 

6,  Hofpitalia  Ecclcfiaftica ,  id  cft  Reftoris,  fcu 
o/Hcia  rcgcndi^qu.T  funt  bcncficia  Ecclcfiaftica  & 
loca  religiola  audorit.ite  Epifcopi  fiindata,  &  dan- 
tur  in  titulum,  matcria  funt  fimonic  contra  ius  di- 
uinum.  Ratio  eft ,  quia  habcnt  adminiftrationcm 
ipiritualem  &titulum  fpiritualc  fixum  &  pcrmi- 
ncntcm  &  confirrcndum  auftoritatc  Prtelati  Ecclc- 
fiaftici  j  vndc  ficut  bcncficia  Ecclcfiaftica  fiint  ma- 
teria  fimonix,  ita  8c  hxc  hoipitalia.  Si  autcm  hof- 
pitalc  habcat  rcAorcm  ctun  adminiftrationc  fpi- 
rituali  fimul  cum  tcmporali  abfquc  tituIo,&ad  nu. 
tum  amouibili ,  tunc  bencficium  quidem  non  cft 
proptcr  carcntiam  tituli  &  pcrpetuitatis  ;  nihilo- 
minus  cft  matcria  fimonix ,  &  illud  OfHcium  in- 
ucndibilc  cft  proptcr  fpiritualcm  adminiftration6, 
quae  licct  tantum  fit  dclegau ,  feu  pcr  modum  Vi- 
carix,  id  (atis  cft,  vt  vcnoi  non  pofllt.  Quando  au- 
tcm  OfHcium  gubcmandi  hofpitalc  non  habct  fun- 
Aionem  vllam  fpiritiulem  ,  fcd  tantiim  tcmporaJe 
regimen  ad  dcbitam  curam  infirmorum ,  non  cft 
matcria  fimoniae.fiuc  talcOfficium  ad  tcmpus  com- 
miRatur,fiucpcrpetu6:quiailliusadminiftratioeft 
rcs  merc  tcmporalis  &pretio  xftimabilis ,  ctiamfi 
forte  zclo  charitatis  &  mifcricordix  cxcrceatur.Ita 
PanMmit.    ^  communi  Panormit.  in  csp.  ExtirpdntUy  §.  fiyj J 
Fclinus.      verh,  in reptt.  ».55.  dt prdbnuLSc ci.de finun.  n.j. 
Suarez.      Fclinus  i^i,Suarcz  hco  cit.num.ti.&  1 1.  Filliuctus 
D.  Antoniq.  trail.^S.cap.6.q.^.  D.Antonin\}S^.p.tit.ll,C4f,i. 
Bonactu.    5.      feonacina/ffW  fit.  «ifi»».  17. 

Alitcr  tamm  hi  Auitorcs  fcntiunt  dc  ho^itali 
flindato  auduritatc  Hpifcopi ,  licct  adminiftratio- 
ncm  foliim  tcmporaU  nabeat;  putantcnira  cfle  ma» 
tcriam  fiinonixnon  iurenaturali  diuinoprohibirs, 
fcd  iure  humano  intcrdidtx,  in  cap.Salu/ttar  i.  7.3. 
vbi  prohibaur  vcndi  Officium  Procuratoris  &  dc- 
fcnloris;&  nomir»e  ProcutatorisintcUigit  Vrbanus 
Papa  i»  d.capite,qL\cmhhct  Ecclcfiafticarum  rcram 
adminiftratorcm,vt  Praepofitum.Occonomum^fc. 

7.  Prxftimonia  funt  matcria  fimonix ,  8c  vcndi 
non  poflunt ,  codcm  modo ,  quo  cctcra  bcneficia. 
Probntur  hoc  cx  cunfuctudine :  quia  ucmo  audet 


prxftimonia  vcndcrc ,  aut  emerc  j  nec  Ecdcfia  id 
toIcrarct,fcd  cx  confuctudinc  fumitur  cfticax  argu- 
mcntum  :  tum  quia  conferuntur  folum  4  Prxlatis 
Ecclcfiafticis,&  cum  folcmnitatc,  qua  cctera  bcne> 
ficix  fignum  ergo  cft .rcputari  fpiritualia,acfubin- 
dc  corum  fru^his  cflc  fpiritualibus  annexos ,  &  ia 
iplbrum  vcnditionc  latcrc  fimonix  labcm.  Et  Lccc 
olim  dubitatum  fit,  an  huiufinodi  prarftimonia  cf- 
fcnt  bcncficia  Ecclcfiaftica ,  qux  inftituu  furu  ad 
alcndos  &  fuftcntandos  in  ftudiis  paupctes  Clcri- 
cos,  n  poftea  Ecclefix  infcruirc  poflcnt ;  hodic  ta- 
mcn  dubium  fuftulit  Pius  V.  in  motu  proprio,qui  pjus  V- 
incipit ,  Ex  frexime ,  &  cft  cditus  anno  1^71.  In 

3U0  adiungtt  obligationcm  diuini  Offici) ,  vndc 
iccndafiintbcncficiaEcclcfiafticalicet  fimplicif^ 
fima,  &  confcqucntcr  hoc  tcmporc  habcnt  ti  tulum 
fpiritualem,  cum  iurc  ad  fruaus  capicndos  caula 
(uftentationis  in  ftudiis.  Ita  doccnt  communitcr 
rcccntiorcs,  Suarcz/f&.4.(.25.n.4.FiIliuciusrr.4^.  Suarcz. 
f.5.  9.i2.cxHofticnfiifif4p.  Peftulafti  yderefcript.  Filhuciu», 
11.9.  Soiodeiufi.  lib.<).  q.q.  art.  I.  &alii$.  Hoftieui: 
8.  Ciim  SacramenD  vt  fic fint  rcs iacrx ,  tam in  S"""* 

fe,  quim  quoad  cffcduRi,(]ucro  pariunt,  fimt  pro< 
priiflima  matcria  fimonix  luri  naturali  contrarix: 
proindcfimjnia  committitur ,  accipicndoaliquid 
tcmpor.-)lc  pro  Sacramcntis.vt  funt  quid  conflatum 
cx  matcria  &  form.i.  Probatur :  quia  licct  Sacra- 
mcnta  in  adionibus  quibuQam  ,  vel  paflionibus 
arca  rcs  matcrialcs  confiftant ;  nihiIominus,vt  Sa- 
cramcnta  Iiint ,  diuina  &  fupcmaturalia  dona  funC 
gratis  collata  nobis  a  Chrifto  corum  audorc ,  & 
pcr  rcfpcdum  ad  gratiam  ,  quam  confcrant,  fpiri- 
tualia  funt.Ergo  eo  ipfo  quod  funt  taIia,contra  rc' 
ucrcntiam  illis  debitam ,  &contra  Rciigionem,  & 
conrra  vcrbum  Chrifti,  Gratit  accepiftit  ygratis  da^ 

ff,  eft,illa  vcndcrc,  vt  habttur  in  tap.  Cum  »»  Eccle- 
pt  cerpercy  de  jimema ,  ibi :  Seu  pre  alijt  Sacramentis 
aliquid  requtratur.  Ex  hoc  vitium  ibi  appcllatur 
hernbile ,  quo  vcrbo  (atis  fignificatur  dlc  contra 
ius  diuinum.Infiipcr  ibi  dicitur  contra  hanc  prohi- 
bttioncm  nullam  poflc  prxualcrc  confuctudincmf 
quod  eftfignum  uwrinfccsdcfbrmitatis&  maiitia', 
£t  bxc  cft  communis  omnium  fcntcntia.quia  con- 
luctudo  non  poteft  prxiudicare  iuri  naturali.  Ex 
D.Thoma  2.2.  q.ioo.drt.i.  in  cerpere,&  dd.^,  D.TkoMk 

Nonnulli  Canoniftx  ab  hac  gcncrali  rcgula  cx- 
cipiunr  matrimonium ;  nam  licct  illud  vcndcrc,  & 
ita  non  eft  materia  fimonis.Ita  fcnfit  Glofla  in  caf.  Glo&i 
Citm  ifi  EcclefiaJefimomayC^ax  fatctur quidcm  ma- 
trimonium  cflcSacramcntum,&  nihilominus  dicic 
poflc  vcndi.quiain  eo,ait,gratia  non  confcrtur.  Ec 
hanc  /cntctiam  quidam  ex  antiquis  Thcologis  funt 
fecuti.Scd  hxccxccptio  nullatcnus  cftadmittcnda. 
Nam  de  fide  cft,  matrimotuum  dTc  verum  Sacra- 
mcntum  noux  lcgis&gratiam  cx  opcrc  opcrato 
confcrrc.vt  dcfinitum  eft  in  Conc.Tridcnt./r/.z^.  Conc.  Tii^. 
Canen.t.vndc  confcqucntcr  fcquitur,matrimoniuy 
quatcnusSacramcntum  cft,cflc  matcriam  fimonix, 
ncquc  poflcvtfic  fincfimoniavcndi.  Ita  doccnt 
omncs Thcologi  cum  D.Thom.  ^.^.^.iio.^irf.s.  D.Thoai. 
ad  6.  Scd  quia  matrimonium  non  foliim  cft  Sacra- 
mcntura.fcd  fimul  cft  contracius  humanu$,in  quo 
coniugcs  inuiccm  tradunt  &acceptant  corpora  fua 
ad  vfummatrimonij,fi  pccunia rradatur  pro  raatri- 
monio ,  vt  cft  contraftus,  vcl  ob  iplius  oncra,  non 
comittitur  peccatu  fimonix,quia  lunc  non  eraitur, 
aui  venditurSacraracntii,necaIiquid  fpiritualcfcci 
vcnditur  vcl  materialisc6tra^us,vcl  poriusquoda- 
modo  cmitur  quall  partialiter  corpus  ipfu  matcria- 
lc  quod  cft  matcria  Sacramcti.Ncquc  inconuenicns 
cft  humanil  cotpus  emi  ad  vrum  matrimonij ,  ficuc 
cmi  potcft-ad  vfura  fcruitutis:  ni  ficut  corpus  viiius 
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COQlugis  pro  corporc  alterlus  commutatur  ■  ita  & 
non  (int  moralicer  squoJia,  potell  commutari  cor- 
pus  vnius  pro  corporc&  pecimia  altcrius:  hoc 
cnim  ncc  contra  iufiitiam  cft,ncc  cum  (imonia  ha^ 
bct  commercium.  Idcm  diccndum  dum  in  matri- 
monio  tniditur aliquid  ad  compenfandam  insqua- 
litatcm  nobilitatis ,  vclaltcrius  conditionis  ooniu- 
gum  i  ilJud  cnim  non  traditur  pro  SacramcRto 
matrimonij ,  (cd  pro  dcfcdu  naturali ,  qui  pccu- 
nia  compcn£-iri  folcr.  Ita  Panormitanus  in  CMp.Cum 
in  EctUfUfde finun.  num.^.  Richardus  1114.  diji.z^. 
^rt.j.  q.  1.4^4.  Suarcz /t^.^.r^f  to.  r.ii.  &  iz. 
Fdliucius  trdHdt.  4 j.  cjf.  3.  t}.  3.  Azorius  fnrt.  3. 
lih.ii.  ctf.^defimon.  ficaiij. 

9.  Qgeftio  cft  valdc  controueria  inter  Dodo- 
res ,  an  fit  licitum.darc  alicui  pccuniom,  vcl  quid 
Cmile ,  vt  fiat  Cliriftianus ,  vcl  Rcligiofus  ,  vcl 
Sacramcnta  frequentct ,  vel  vt  operctur  adum 
vtilem  fbliora  ipiimct  opcranti  >  Prima  opinio  fim- 
pltcitcr  ncgat  licerc  darc  aliquid  >  vcl  accipcre  hoc 
modo  per  viam  padi ,  Do  vt  facias ,  vcl  promitto 
(ubtali  conditione ,  vtHas  RcIigioCis ,  &  non  aii- 
ter.Ita  fuftinent  D.Tbomas  ^.100.  ^.3.*/ 4. 
Panormitanus  in  cdf.  DiU^ut  2.  de  fiman.  num.  7. 
Sylucftcr  vtrlt.Simmia,qH*fi.S.  <i/a.3.  D.Anconi- 
nus2.;i4rr.  tit.i.Cdf.^.^.  iS.Sc  tit.12.  cdf.z.  §.  i. 
McdinaC  iifrif/firw.  ^.^^.Scalij  roulti,  apud Sua- 
rcz/i^.^.  defimtn.cdf.  16.  num.  9.  Sccunda  aifir- 
mat  licerc  padum  ,  vbi  agitur  dc  conucrfione  ali- 
cuius  ad  hdcm.  Ita  Gluffi  ia  cdf.  Qudm  pio  i. 
qutfi.i.  vetb.inttruentUyScin  Cdf.debtt  ii.qudfi.^ 
Saiuhcr  Itb.l.  de  mdtrim  diff.}9.  MoUmde  iKftit. 
tTdct.2  diff.9}.c»ncl.^.  Rcginaldus/it.z^.  Jt.ifi. 
Azoriusp.^.  itb.ii.cdf.^.q.  j.Scalij.  i^rorcfolu- 
tione  huius  dubij  dicendum  eft, 

Primi,  qu6d  darc  vcl  promittcre  tcmporalc  fub 
na£lo  vt  alccrobligatus  mancatad  opus  fpirituale, 
limonia  cft :  &  in  hoc  cafu  habct  locum  prima  fcn- 
tcntia.Probacur;quia  in  iure  Canonico  rcproban- 
cur  omnia  pa&a  &  conuentiones  in  materia  fpiri'^ 
tuali ,  Cdf.  Qft*m  fio  i.  qudfi.  2.  caf.  Qudfitum ,  dt 
rerum  ftrmut.  &  cdf.  vUimo ,  defddit.  Tum  quia 
fimonta  committitur  cmcndo,aut  vcndcndo  Ipiri- 
tualc  pro  tcmporali :  liic  autcm  cmitur  fj)iritua]c 
protcmporali  ,  ciim  imponacur  alccri  obligacio 
prasflandi  opus  fpirituale  pro  pretio  temporali. 

Secundoydirc aliquid  de  prtfcnci  alicui,vt  fjciat 
opus  (piricualc  vcl  dc  prxccpro,vcI  de  confilio,  vcl 
vt  vicet  peccata ,  vd  vt  opus  fpiritualc  factat  in 
foHus  operantis  vcilitatem  ,  rclida  illi  facoltate  8c 
libcrtatc  facicndi  talc  opus  ,  non  committitur  fi- 
monia,nec  alia  ntioncpcccamm  cft,prsdlb  fcan- 
dalipcriculo.  Ratiocit,  quia  tunc rcucra nullum 
fit  pa&um,  &  huiufmodi  donatio  non  eft  mala  ex 
obiedo ,  cum  fit  liberaliccr  fa6b  dc  rc  cx  fc  indif- 
ferenti ;  ncque  mala  eft  cx  finc ,  cum  intuidatur 
bonum  opcrantis ;  ncquc  cx  modo  ^  cum  non  tra- 
datur  tcmporalc,t.inqunm  prctium  honefti  operis: 
non  enim  adeft  mutua  obligatio.  Sic  matcr  aat  fi- 
lio  munera,vt  bona  opcra  cxcquamr,&  licct  inter- 
dura  dicat  fc  dare  cum  tali  cooditionc ,  non  eft 
propricconditio.fcd  modusquo  intcntiocxpiica- 
tur.  Sic  promittcrc  aliquid  fuo  coodttione  cxprcf^ 
Ci,fifiac  opus  fj)iricualc,  ica  vc  inccndat  quisfe 
obligire  ad  promiffioncm  adimpictA  condiuonc, 
&  non  aliter  Jicicum  eft,  nec  eft  fimoniaUi  cx  parcc 
cius  cui  fit  promilllo  nulia  oritur  obiigatio :  vt  fi 
quis  dicat  altcri ,  Promitto  tibi  centum  aurcos ,  (i 
has  Chrifti.tnus,  vcl  rcligio(us,&  nonaiiccr.  Ratio 
cft,quiatalispromi(nononc(lconrra£his  oncro- 
(us,ncc  exccdit  donationcm  liberaicm  ordinacam 
adinclinandam  voiuiitaccn>>aIccrius  ad  opusvir- 
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tntis.  Tum  qaia  in  efTcAucft  tantum  optio  qux- 
dam  gratuito  homini  obiata,vc  hoc  vci  illud  cligac 
fuo  arbitrio ,  non  autcm  cooddo ,  vcl  obiigatio; 
confcqucnccr  ncquc  padio ,  nequc  fifnonia:  nam 
is  cui  tic  promiftio ,  iu  iiber  eft  ad  faciendum  calc 
opus ,  ficut  ancca  crat.  Et  hxc  conclufio  proccdir 
iuxca  fecundam  fcnccntiam,  quam  conlirtnac  Sua- 
rcz  lib.^defimtnidf  Cdp.i6.  num.ii.&  fequtntibitf, 
Filliucius  trdit.  4^ .  cdf.  -f .  qudfi.y  Bon  jcina  dt  fi- 
mtnidy  diff.  I.  qnd(l.i^.  §.  7. 

10.  A^us  concionandi  cft  msteria  fimonis ,  & 
fine  iiiius  lalie  vendi  non  potcft.  Ratio  cft ,  quia 
Verbum  Prajdicacionis  eft  Vcrbum  Dci ,  &  Pra;- 
dicator  cft  vcluti  Icgacus  a  Dco  mifllis  ad  illu  J 
munus  cxcrccndum  ,  mxca  iliud  Match.  vlc.  & 
Marc.  vlt.  Euntet  trgo  frddicdte,  &c,  Tum  quia  pcr 
facram  ccxicionem,  quod  proximc  &  principalitct 
intendicur ,  cft  inRammare  voluncaces  hominum 
ad  amorcm  Dei  &  pccnitcnciam.  Scd  hoc  cft  opus 
Spicitus  CmCti :  nam  ncquc  qui  plantac  aliquid, 
ncque  qui  rigat ,  (cd  qui  (rudhim  dat  Spiritus  fin- 
Ergo  aAus  concionandi  maxtmc  fjjtritualis 
eft ,  &  fupcmacuralis ,  &  ica  cou  iliius  Vcrbi  xfti- 
matio  pcndct  4  Spiricu  fanclo  &  fumitur  ex  illo 
proprio  efiedu  ,  ad  quem  ordinatur :  crgo.  Tum 
quia  Chri(his  mtttens  Apoftolos  ad  priuiondum 
ildttb.io.  fub  codcm  vcroorum  conccxtu  prxcipic 
gratis  dari  opus  concionandi,&  rcliqua  duna  gra- 
tiarum,  qu«  ad  conBrmandam  Diuinam  prcdica- 
rioncm  gratij  dantur.Ica  D.Tltomas  i.2,qudfi.too. 
dirttt.i.dd  z.  Caietanus  ibidem ,  S^lucftcr  veri.  Si- 
monid^  qudfi.9. Suarez  /ii.^.  de fimon.  Cdf.  18,  «.25. 
qui  citat  Sotum,  Vi&oriam.  Paludanum  &  mul- 
tos  alios ,  La^man  (1^.4.  rr^Kf.  10.  cap.vU.  num.^x, 
8c  communis. 

Ccccrilm  Prasdicancil>us  temporalia  dcbcntur 
ad  fuftcncationcm  prajdicancium  ;  noh  autem  ad 
cmcndam  Prxdicauonis  Vcrbum,  Vndc  fupcr  ii- 
lud  I.  ad  Timoch.  jf.  Qui  bene  prtfuntfresijterif 
&c.  dicitGio(Ia:Ncceuiiaris  cft  accipcre  vndc 
viuicur ,  charicacis  eft  pncbcrc :  non  lamcn  venalc 
eft  Euangelium ,  vc  pro  his  prxdicccur ,  vc  docct 
D.Thomas  (•r«dr4r«.  Hinc  (iipcndium  fuftcnta- D.  Tliom. 
tioois  fubpafto  poncrc  iicctPr^dtcatoribus,  vt 
habct  confuccudo  ab  Ecclcfi j  approbata.Ratio  eft, 
quiavclle  ftipendium  fuftencacionis  noncftvdlc 
tcmporalepro  rpirituali :  Ergo  cx  pa<So  vcUctalc 
ftipendium,non  eft  vcndcre  ipiricuaiia.  Non  ergo 
cft  iliidtum. 

Prima  confequcntia  patet:quia  padum  non  mu- 
tat  maceriam  aauumrcadcmnamquccftmatcria 
donarionis  &  venditioais ,  fi  vas  armmteum  dono 
datur  vcl  vcnditur.  Et  proptcrea  (T ablblutc  vclle 
ftipcndium  fuftentatioriis,  non  cft  vclictcmporalc 
pro  fpirituali :  crgo  vclle  idcra  cx  pado ,  non  cft 
YcIIc  tcmporale  pro  fpiricuali ,  quod  cfTet  vendcrci 
Sccunda  vcr6  confequcntiapatec:  quia  non  aliara- 
tione  hoc  cflct  tllidmm,nifi  quia  cflec  fimonia;  vi* 
dciicet  vclle  tcmporaie  pro  fpirituaii.  Sublaci  crga 
bacmaliratione,rcftatquodnonficiIiicicum.  Ica 
teSte  argumcnracurCaictanus  i»  i.z.  q.ioo.4rt.z.  Cainantts. 
£t  connrmamr  hxc  fcnccntia  ,  quia  quilibec  in 
padum  adduci;re  poteft,quod  fibi  iure  namrae  dc- 
DCtur.  no  cnim  pctit  indebitum.  Paclum  cnim  noo 
auget  inrcnftuc  Kanc  obligacionem,  fcd  quiaquan- 
titas  ftipendij  iufti  non  cfl  cx  natura  rci  dctcrmi- 
nata,nec  fcmpercft  legctaxata,idc6  perpa&um& 
conucntionem  partium  dctcrminacur,  quod  pcr  fe 
non  eft  malum  ,  fed  intcrdum,  ac  fxpc  eft  neccfl^a- 
rium.  Caucrc  camcn  debct  Pracdicator,nc  ptus  exi- 
gat  pro  fuftcntatione  ,  quam  fcrat  ratio  laboris; 
quia  cxccfEis  ix>n  eft  illi  dcbitus :  accipiens  auccm 
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indebicuro  iniuflitiani  cotnmictit.  llxc  eft  nunc 
communiter  rccepta  rententia ,  quam  doccnc  Sua- 
rcz  defimoH.  ltb.^C4p.J\6.num.^.  NauarrusitiMx- 
nuM.  <ap.  2^,*ukm.  106.  Syluius  2.  2.  ^««^.  loo. 
dTtic.}.  qn^fit.z.  acati  t«m.  i.  verb.  simtnid 
V.  num.i.  vidc  vbi  diAa. 

j  I .  Tr.Tnfadio ,  in  qua  ius  fpiritualc  pro  aliquo 
tcmporali  rcmittitur,  vcl  rctinctur,  cft  mala,  &  Si- 
muniaca.  Ratio  cftrquia  in  tranfadione  rcucr^  fic 
quxdam  pcrmucatio,  qu«  fub  venditione  comprc- 
hcndicur ,  quando  praium  intcrucnit :  crgo  ciim 
tranfadio  fit,  rcmictcndo  fpiritualc  pro  temporalt, 
vcnditur  fpirituale  ab  co ,  qui  illud  rcmittit ;  &  ^ 
conucrfb  u  rctinctur  &  quafi  tirmacur  fpiricuale 
dato  ccmporali ,  emituraliquid  fpirinmlc.  Tranf^ 
aftio  cnim  propric  dicitur  paAio  non  gratuiti, 
dubia ,  &  fub  incerta  licc  conftitnca ,  vt  conftat  cx 
/.  f.& 2.  f.  de  trMfa^ion.  vndc  in  hac  tranfjdione 
iuppoiiitur  ius  (piritualc  dubium :  crgo  nullo  mo- 
do  licct  iusillud  pecimia  rcdimcre ,  quod  fieret 
per  illum  traniotilioncm. 

Habctur  hsc  dcciiio  in  uf.  Cum  fridemy  de 
fdS.  &  cdp.2.  de  drbitris,  Cdf.  Ptdtatd  ,\.&i.de 
TrjnfuHion.Sc  cap.vltim.  de  Rerum  fermutdt.  Eft 
ccrtJtJc  communis  (cntcntia.quam  fuftinenc  Glofla 
1»  cdp.  z.&ittCdp.  Super  eo ,  de  vrdnfdBun.  &  ihi 
Innoccncius,  Pannrmitanus  &  alij,  Sylueftcr,  An- 
gc!u$,Tabicna  &  alij  Summillx  v.  TrdnfdSl». 

Hinc  fequitur,  fi  fpiritualis  iurifdidio  in  liccm 
vocctur ,  uon  licct  tranfigcrc  ,  dando  pecuniam  j 
nam  cft  dara  fimonia,  dc  qua  i»  diS.  cdf.  Trdtere* 
2.  dt  TrdnCilt. 

Itcm  fi  bcncficium  fit  litigiofijm^non  licct  com- 
poncrc  litem  vd  dando  pccuniam  auftori ,  >t  de- 
fiftac,  vcl  rccipicndo  abillo  pccuniam  ,  &relin- 
qucndoillibeneficium  ,  cdf.Cnfiitutm,  de  trdn- 
ftHiontbm.  Itcm  fi  de  iurc  prsfcntandi  quzftio  fic 
fuborca  , nonliccc  tranCgcrc,  dando  pccuniam  al- 
teri,vt  dcfiftac.Ex  di^.Cdp.Prttered  i.  de  trdnftS. 
KtaLayman  tib..^.traS.  lo.cdp.vlt.  n.^6. 

12.  Tranfafiio  in  maccria  ipiriiuali  non  bene- 
ficiali,  cum  aliqua  compcnlationc  per  iargicioncm, 
vcl  cdTioncm  altcrius  rei  vcl  iuris  fpiritwalis  pro- 
poTtionati ,  non  eft  fimoniaca ,  etiamfi  tranfadio 
Hat  propriaaudloritatc,  cx  confcnfu  partium.  Ra- 
tio  cftjtum  quia  fimonia  committitur,  dum  tradi- 
tur  res  tcmporalis  pro  fpirituali :  hic  autcm  non 
tradicur  rcs  tcmporalis  pro  fpirituali ,  fcd  fpiritualis 
pro  fpirituali.  Tumquia  hoc  non  cft  intrinfccii 
malum,  ncc  iurc  diuino,  vel  Canonico  prohibicu  } 
crgo  huiufmodi  cranfaftio  carcc  Simonic  labc, 
ctiamfi  fiac  abfque  audoritate  Pra-lati.  Hinc  (i 
contcncio  fit  de  iurifdidione  (piritua1i,poceft  fieri 
tranladio,  vc  altcmis  vicibus  vifitcnt  ,aut  eliganr, 
aut  prx(cnttnt,fi  dc  his  iuribus  Ii$  orta  fit.  Itcm  G 
intcr  duos  Epilcopos  diificultas  ve)  contcntiooria- 
tur  dc  iurc  in  aliquam  Ecclefiam  ,  poflunt  conuc- 
nircvt  vnus  iurildidioncm.alius  prouifioncm  bc- 
ncficiorumin  illa  habcac  Si  litcm  habcantdrca 
rcs  (acras ,  vc  circa  rcliquias  ,  poffunt  illas  intcr  /c 
diuidcrc  ,  vcl  fi  diuifioncm  xquitas  non  patiaiur, 
poftiint  omncs  vni  tradi,  data  alia  in  compcnfacio- 
ncm.  ItaSuarcz  lib  4.  de  fmon.Cdp.  p.Mm.9. 
Filliucius  traR.^^  cup.  11.  qudfit.xo.  Rcginaldus 
Ith.zyn.^c.  Bonacina rf* jiM»nii« ,  difp.i.  quefi..\. 
§.  I  num.^.  &alii ,  quibus  addo  Laymjn  /«^.4. 
tTAlt.to.  cdf.  rlt.  nim.^i. 

13,  Tranladio  non  cft  Itdta  in  matcria  benc- 
fidali  priuata  auLiorir.uc  ,  abfque  labe  fimoniae: 
auAoritatctamcn  Pr.-Blici,feu  Epifcopi  potcft  ho- 
ncftai  i.  Ratio  priorisnon  cft  fiimcnda  cx  folo  iurc 
natiuali:  nam  cx  vi  iliiuspcrmutacio  fpicitualispro 


fpirituali  non  cft  fimoniaca  (  eadtm  cft  ratio  de 
tranladione  • )  (ed  fumcnda  eft  cx  iure  poficiuo, 
quod  intuitu  rcligionis  vciuit  obpcritulum  Si- 
monia:huiufmodi  tranfa&ioncm  pnuata  audori- 
tace  iictgantium  ficri.  E  x  cdf.  ConfHtutus  f  de  rHig. 
dmibui,8<  Cdf.  Sufer  t$ ,  de  trdnfaQion. 

Hinc  Itcigans  fupcr  pingui  bcncHcio  non  potcft 
hoc  pa6to  iranfigere  cum  aduerlario  ,  vt  iplc  reti- 
ncac  pinguc  bcncfidum  &  colliciganti  tradat  be- 
ncficium  tcnue  j  nam  pcrmutat,  vcl  rcfienat  tenue 
t>€udicium ,  pro  iurc ,  quod  alcer  habet  hiper  pin- 
^e:  pcrmucatio  autem  vcl  rcfignatio  bcncbciomm 
hcri  non  potcft  priuata  audoritatc  ablquc  fimooia. 
Similitcr  fi  litigantcs  circa  plura  bcncticia  intcr  (c 
conucniant,  \t  vnus  vnum  rctincat.alccraltcrum, 
fimotiiam  commitmnt  i  quslilxt  enim  patdo  iu 
matcria  bcncfidaii  fimuniacacft,fi  priuataaudo- 
ritatc  fiat.  Ratio  poftcrioris  cft  jnam  pcrmutatio 
Ijcncficiorum  cx  caufa  honcfta  ficri  potcft  in  mi- 
nibus  Epi(copi,(cu  Pra-lacirScd  caufa  traniadionit 
cft  fatis  nondla:  crgo  fimilis  pcrmutatio,  vcl  qux- 
cumquc  compcnfiitio  ("piritualis  fada  altcri  parti 
pro  beneficio  dubio ,  vcl  iurc  ad  illud ,  cui  rcuun- 
dat,  fi  in  mantbus  Epifcopi  vcl  Pralati  fiat ,  valida 
crit ,  &  libcra  ab  omni  (imonia  :  quia  nuUum  ius 
prohibct  huiufmodi  tr^fadtioncm  ficri  audoritaie 
Epifcupi.  Imoapprobari  vidctur  incdf.StdtuimuSf 
de  trdnfdSitn.  ibi :     dffmfu  Efifctfi ,  rel  Arcbiepi- 
fctfi  fui.  vbi  hxc  ponicur  vc  condicio  neceftaria 
pcrtincns  ad  validit2cem,&  quafi  ad  formam  trand 
adionis :  crgo  vbi  dccft  iLla  condicio,  tranladio  e(t 

f»rohibita,  Et  hcct  ibi  /crmo  fit  de  tranfadionc 
upcr  dccim.xs,muit6  magis  habct  locum  illa  dcd- 
fio  in  tranfaftione  (Iipcr  bciicficia.  Ira  cx  commu- 
ci  doccnc  Innocencius  ,  Par.ormicanus  &  alij  in  loDocenc. 
€df.  ConfiitutHs,  &  c.  Suptr  eofupra  ,  Glo(&  in  caf.  Panocaut. 
Si  qnando  ,de  e^c,  dtltgat.  RcbufTus  in  PrdHtc.  Gloffi. 
CdnctlUr.  Apofiel.  vtrfus  fintm ,  Lambcrtus  de  iurt  ^^^' 
Vdtrondt.  Ub.  3.  q.  9.  dn.6.  Suarcz/Mo  cit.  Cdf.  51.  suaiei.  * 
».1 1. &feqq.  Filliucius  mft.^y.  M^.H.  ^iM/?f.li.  Filljudm. 
&  12.  Layman  /0^0  cit.  num.  58.  Bonacina  /9;«  cit.  Lijnaa. 
num.6.  &  alij  communiccr.  Couian». 

14.  Dubium  cft  inter  Dodorcs  ,  an  Epifcopus 
in  tali  cafii  tran(adionisad  dirimendam  litcmpo(I> 
fit  ablqucfimoniavniapplicarc  bcncficium  litigio- 
fum ,  cum  oncre  vt  alteri  parci  collitiganti  pemio- 
ncm  (oluat  ex  illg  b)cneficio?Ccrtuhi  cft  apud  om- 
ncs  polTc  pcnfioncm  imponi  ipfimct  bcncficiario 
ad  vitam  ipfius ,  quia  fic  cxprclsc  habaur  in  Cdf. 
Kifi  tftut^  dtfTdbtndis.  Quod  indubium  vcrtitur, 
eft ,  an  pcntio  imponi  polfic  (upcr  ip(b  bcncfido, 
ita  vt  tra(cat  ad  fuccc^Torcm  in  bcncficio,  quamdiu 
pcnnonarius  viuic  ?  Duplcx  cft  fcntcntia:  ali  j  enim 
aftirmant,  alij  negant.  Proncgatiua  facit.  quod  in 
hac  caufa  dirimcndac  iitis  non  agatur  de  iiirc  bcnc- 
fici  j,  (ed  bencficiarij :  crgo  par  non  eft,  vt  bencfi- 
cium  obligetur.fcd  pcr(ooa:quiaficcxprcGchabc- 
tur  indiS,  caf.  Hifi  tjjtnt ,  de  pTdbend.  vbi  alftgna- 
tur  ratio.nc  vidciicct  aliqua  (cdio,fcu  diuifio  tircA 

{iroucntusbcnefidj  fada  videatur;  quar  racio  mi- 
itat  ctiam  in  Epifcopo.  Et  (ic  hatxc  ftvlusCuriac 
admittcntis  huiufmodi  pcnfioncs.  Hanc  fcntcotlam 
taKntAzoTi\i&  fdTt.  x.lib.^.  caf.6.  quafi.i.  Rcgi-  Aiotiut. 
naldus  lib.  13.  num.z^^.  Bonacina  loco  cit.  num.9.  Re,?»'«U. 
Pro  aflirmatiua  cft  caf.  D*  cettro ,  dt  Tranfjil.  ^***^"*' 
pcrargumcntumA  coiurario.Dicicur  enim  ibipcn> 
iionem  impofitam  pcr  tranfudioncm  iuridicam 
finc  Epifcopi  audoritarc,non  cxccdcrc  vitam  cius, 
qui  penfioncm  foluit:crgo,intcruenicntc  Epilcopi 
audoritace,  potcft  exccdc-re  vitam  bcncfidarij,ac 
(ubindcfupcr  bcncficium  ipfum  imponi.Et  ita  nc- 
cant  ibi  czptel^  Paautaiicanus,  Cardiaaiis,  &  alij ,  ('^"(■tcnir. 
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c^Oi  rcFcrt  &  fcquitur  Cigas  Je  petifmiius ,    6.  vd  fi  vcndatur  i Praelito  EccIcTuftico  liccnria  ftu- 

Suarcz  (tp.  ^i.  num.  18.  &  proiMbilcm  putat  Fil-  dcndi,  doccndi,  vcl  leeitinwndt  ad  honorc?  (bliKn 

liudus  trjH.  4$-(*P-      ««"w-  28.  Et  iu  vidctur  (cinporilc-s ,  dcc  Quidam  puranchus  adtusnatura 

Tfus  dcclaroiH-  haec  iura.  Qiianiuis  cnim  Epifco-  Gia  noncfle  inatcriain  limonije,  quia  mcre  humani 

pus  ordinane  non  poffic  pcniioncm  fupcr  bcnefi-  &  politici  funt :  tum  quia  non  cxcrcctur  hic  iuiif- 

cium  imponcrc  iuxta  ius  communc ,  vc  beneficia  dtdtio  Ecclcfiallica &  Iptritualis,  vt  Gc ,  fcd quatc- 

fincdiminuiioncconferantur.nihilominusrcyula  dus  in  ca  continctur  politica &  temporalis.  Ic4 

illa  patitur  cxccptiones  aliquas  ,  quando  cx  lurc  Innoccntius  in  eap.i.  detiu^ifi.  Angclusvrri.  Ua-  Inoocer.c. 

vcl  confiictudine  fuflficicntcr  colliguntur,  Scvna  gifier,nMm.l^.  LcfR\islii.z.cap.)^.ttum.i2.&i}.  Aiigelui. 

ilLrum  hac  cft ,  ad  litcm  &  controuerfiam  com-  Bonacina  Un  eitatt  num.  2.  piobabiiitcr.  Nihilo-  ^^"'^, 

poncndam.  minus  alij  contcnduntomncshosattus,quatcnu»  " 

I  (.  Prxlatus  applicans  in  hoc  cafii  tranladio-  k  potcftatc fpirituali  proccdunt .  clTc  vcram  mJte- 

nisaliquiJ  tcmpvalc  prti  ccdcnti  iuri  fao ,  id  fa-  riara  fimonix :  quia  vfus  iurifdidtioois  fpiritualis 

cit  Prim^i  ,  cx  arbitrio  &  prouidcntia  fua  proptcr  formaJitcTyic  pcr  fc  fpiruualis  cft.Ncc rctcrt,quod 

bonum  pacis :  bonwn  autem  pacis  oon  /olum  cft  inceidum  materia  proxima  adus  vidcatur  politica, 

quiddam  fpiritualc ,  verum  etiam  tcraporalc  bo-  aut  tcmporalis:  quia  confidcranda  cft,  prout  cidic 

num ,  vtpotc  vtilc ,  ideo^uc  pccunia  xftimabilc :  fiib  Calcni  rpiritualcm  poccftaccm;  fic  cnim  non  ca- 

(icut  enim  litcs  roagno  fiint  difpcndio ,  ita  pax  in-  dit ,  nifi  vt  ordinata  ad  fpiritualcm  finem,  &  ad  il- 

gcntis  eft  vtilitatis.  £t  licet  bonum  pacis  in  (ali  lumaliquomodo  conducens,&  vtfic  iam  eft  (pi- 

eucntu  non  obttneatur  nifi  cedcndo  iuri  /piricuali,  ritualis ,  &  ica  adus  fpiritualis  cfficitur  non  folum 

&  przicntationi  tciDporali ,  tamen  in  tran^ione  cx  patte  prtncipij,{ed  etiam  ex  partc  finis.  Proptcr 

non  habctur  ratio  ipuus  iuris  fpiritualis ,  fcd  conK  hanc  rationem  quodlibet  iudicium  intcr  Clcricoi 

moditatis  tcmpCKralis,  &  hac  ac  caufa  pcrmicticu(  (pirituale  cenfcndum  cft :  quia  licct  fit  dc  crimine 

incdp.  tiifi  effnt ,  deprdbend.  communi  laicis  &CIericis,  vcl  dcbonis  tcmpor»- 

Setundi ,  p6ceft  confidcrari  k  Prxlato  ratio  ali-  libus,  fcmpcr  caufa  illa  trafbnda  cft  modo  Eccle- 

qua  luftitia-  ob  quam  mcrico  poffit  bcncficio ,  aut  fiaftico ,  iu  quo  fcmper  habctur  ratio  ctcricalis  dc- 

bcncHciario  onus  imponi  }tali$  autcm  caufacire  centix.acdignicatis.  ItaGloirapriraajnf4p.2.  GloflTi. 

potcft  nccelTitas  alimcntorum  ,ad  auae  recipicnda  Trdldti  vices  fu4s.  loanncs  Andrcas  ,  Ananiasfic  !"»«»•  A»"!'. 

ex  tali  bcncfido  poteft  Clericus  tuberc  luftam  Cardinalis  f»  csp.  2-  de  Udiifir.  Prxpofirus  &  c«d!nai 

caufam ,  rationc  iuris  faltcm  dubi j ,  quod  ad  illa  Turrccrcm.  in  cdp.  De  quibufdim^  dtft.  37.  Suarcz  p,^p^,u,. 

habct.  t*f'  »0'  nm.  19.  &  lo.  Filliucius  trdS.^^.  cdp.  4.  Turieaem. 

Trrrii  ,  Prxlati  vcl  arbitri  in  compcmcnda  litc  11.43.  H*c  fcntcniia  vidctur  prnbabilior;  Suatez. 
polTunt  rotioacm  habcrc  incommoditatum  &  ex-       t8,  Qu^uis  cxigere  prctium  pro  di/pcn&tio-  f illiucitw. 

pcnforum  ,  quas  fccctunt  &  fuftinucrunt  in  ptofis-  nibus  fit  umonia  concra  ius  diuinum ,  in  qiio  rxjn 

cutionc  Ii'is  j  ha-  enim  pretio  seftinubilcs  funt.  Ita  pacft  Pontifcx  dilpcnGre ,  camcn  iuftis  aliis  de 

communitcrDodorcs,tcftcSuarcz/#Mf»f. ».22.  caufis  illa  traditio&exadio  pccunije  poteftcffc 

Filliucio/#f«fir.«i««.28. Layman/ii.4. fr<»ft.  10.  liciu, &ftyIusRonnana6Curi(Bapprobat.  Prim* 

Cdp.vlt.  num ■  $9.  Scsli'].  cftfuftentario  Summi  Poncificis ,  &  tunc  non  cft  . 

16.  Ccrtum  cft  adus  iurildiAionis  Ecclcfiafti-  vcnditio  grati«,  dd  fuftcnutio  perfonae,  vd  otK- 
cs  «iam  contaitiofx  &  involuotariz ,  matcriam  rura  illius  ftacus.  Potuetunt  Pontificcs  hoc  onus  8C 
c/fc  fimonias ,  ad  quam  viundam  gratis  cxcrccri  quafi  tributum  ad  fuam  fuftcntationcm  nccefla- 
debcnt.  Ratto  cft,quia  in  his  omuibus  adibus  num  potiiis  in  difpcnfationibus^quam  inaliisgm- 
cxercetur  fupcrnaturalis  potcftas  i  Deo  gratis  daca  tiis  imponere,  quia  difpcniationes  odiofx  (unc,  8c 
ad  gubcrnandim  Ecclcliam  fuam,  acproinde  gra»  oportct  easoncrofajrcadcrc  pctcntibus,ncfacilicai 
tiscxcrccridcbctcx  vi  fuaa  iiUlicutioois&  naturae:  ootincndi ,  maiorcm  hcentiam  tribuac  eas  impor- 
crgo  fi  prcfio  vcndatur ,  Simonia  committitun  Cunc  pctcndi.  £t  hac  rationc  ficri  ctiam  potuit,  vt 
crgo  in  omnibus  his  adibus  inucnitur  Simoniz  quo  difficilior  cft  difpenfatio  ,  vt  rarior  etiam  fit, 
matcria,  non  folum  humanoifed  etiam  diuino  iure  maius  pccuniz  onus  habcat  aiincxum.  Secundd,  cft 
prohibita.  HincSiinooiacommitticur,duin  Vica-  Iabor&onujoflicialiuminfaibendo,cxpcdico- 
riu$£pifcopi,aucCapicuIi,vclParochipretiocon«  do,&c.hocenim  cft  prctio  aeftimabde ,  quia  non 
ftituitur.  Jtcm  dum  pretio  confcrtur  bcncficium,  cft  per  lc  rnalum  ,  ncque  in  hac  fpecie  inucnitur 
vel  digntcas  EcdcfialUca ,  aut  iurifdi^o  Ordina-  prohibituxn.  Qmmuis  enim  vccitum  fit  Epifcopis 
tia ,  vcl  dclcgata.  Item  G  vcndatur  ius  cligendi  ad  &  aliis  Prselatis  aliquid  in  difpenfationibus  acci- 
dignitatcs.vel  confirmandi  dcdionem, conferendi  pcr«  quocumaue  titulo,  ap.  vltim.  de pdS» ,  &  in 
bcneficia  &  fimilia.  Jtcmfi  pecunii extorqucatuc  Concilio Tridcntino/^/  zj.  cdp.  1 8.  it  refarmdt.  Cont. Tiid 
fcncencia  a  iudicc  Ecclcfuftico  in  caufa  fpirituali,    haec  tamen  prohibitio  non  affidt  Papam ,  vcleos 

vt  in  caula  nucrimonij  ,}uercf»,&c.  Itcm  fi  aliquid  quibulcum  Papa  dilpenrat.  TrrrM,cft  commutatio 

cxi^^amr  pro  difpcnfationc  votorum  ,  iuramcnto-  vnius  operis  in  aliuci.  Poflunt  cnim  Papa  &  Epi-» 

rum  ,  irregul.iricaic  ,  aut  impcdimcntorum  math-  fcopidiipcnfandoonusalicuiusclccmoljns  impoa 

monij ,  «lamfi  h«c  conccdatur  pro  foro  extemo.  ncrc  pcr  modum  commutationis.maximc  quando 

Ratin  cft  ,  quia  difpcnfans  vtitur  potcftate  Eccle-  difpcnfanc  in  vocis&fimilibus:  quia  non  tcnencilr 

fuftica  fpirituali  &  fupctnaturali.  Itaex  communi  puram  difpcnlationcm  darc  ,  lccl  pofTunt  commu- 

Suarez  /ii.4  cdp.zo.n. t^.Nauarrus  in  Mdn.Cdp.i^.  tationcm  mifcere.  Qudrtd  caufa  eft ,  quando  dif* 

'    fl.  1  i  1. 4r/ 13.&  poit  illos  Bonacina  de fim$».  difp.t.  pcnfatio  fupponit  culpam  ,  vt  fi obtincnda  fit  io 

f.4  $.17.  nwH.  3.  &  alij ,  quibus  addc  FiUiucium  a/finicatc  conn^adacx  copula  illicita ^  vel  in  irre- 

trdS-  45*  cdp,.^.  »«1)1  4%.  gularitate  contrada  eic  homiddio,  poffic  illam  pu- 

17.  DiffiLultas  cft  ,  an  Simonias  toaceria  fic,  nirepneciptendoeleemofynam;vclpoceftPonti- 

rido  per  fpiritualem  potcftatc  exerccntur  qui-  fcx  poenam  pcouniariam  fiiarCamerae  applicandani 

adus ,  qui  vidcnmr  mer^  poIitici6thununi,  imponcrc  in  vmdi&am  pra;ccriti  dili^i.  Ica  do- 

&  proxime  vcrtancur  in  nutcria  temporalt  &  hu-  ccnt  Suarcz  lt(t  citdtty  cdp.20.  mtm.  1 1.  &  (equent.  Starez. 

mana.vcfuntcauGemcreciuilesintcrClcricosde  Rcdoanus  i.pdtt.  defimoH.cdp.zunHm.^  <^ff1- 

bonistcroporalibus,vcldcaiininibU$,autiniuriisj  Vgolinus  (/fjf»»#n.  M*.  1,  Cdp.  12.  AiotiusfdTt. }.  ^f^'^ 
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Hh. i z. C4f.\i. f u/^.iz.  FiUiucius tr4Q.^^.  (Mf.A»  bcrc pati lcgcm, quam  ipfc  fubdiris imponit, fi 

Mffm.41.  Hdittdltt  fKiil-4-        9m.4JBttl^  pOK  tio        «quc  in  vtrifque  locum  habcat.  Excif^ 

D.  Thomam  2.2.  ^ .  100.  art.  2     j.  Cim  «mw* ,  il«  C$n(timmAus.  Vndc  (equitdt 

j  9.  Omncs  homincs  cuiuicumLjac  conditionis  Priwi ,  (i  Pootifat  vendat  officia  Ecclctue  velboi 

fiat,fimoni.T  iureiuturaHSedittino  vctitx  labcm  ncf]cia,peccabit  fimoni^ :  obligatiocnim  ilia  ,qui 

conttahcrepofruocqutaoinnes  iitridiuinonatu-  tGiietiirKC0Qforinareiubclitis,cftgcncvalis,4iuai 

raii  (iibiiciuntur ,  ctiamfi  ftrtr  teretid ,  pa^nt  inattiliitarfccunddin  varinn  nuteriam  8c  fpeckn 

inftdclcs ,  vcl  io  crimine  fimjnir  ptrato  k  fidcli-  virtunwMdquis  fuWiti  obligancur.Quddii  iuft* 

buifioopefeattirtnamcooperanspeccatoaltcrius,  caii£i  lUiiBtTaidctidi  ^ceflaciiiaobii«tiopcrfe| 

leuseftpeccttl ,  cnioooperatar.lnfidelcstanieit  efrqtt6ddefinatdbiaHo,«b^«mfelttbditi8de' 

fimonix  rci .  vcl  in     commimicantcs ,  non  fubii-  bcbat  conformarc;  vcl  (ccundum  alios  prsrumiror 

ciuntur  caifurif  &  pcenis  ab  Ecdelia  latis  contia  fecum  diA>en(are :  nam  in  fado  Principis  non  prat> 

liinaniaoas,liOR  pomnt  puniri  IPrtndpibusChci^  finnitar  deliftum » vel  faltcm  pnBflimkur  minttl 

flianis ,  fi  illi^  tcmporaIitcrfubic(5h  fint.  Sic|;en.  dcliftam.  Sequitur  Secuaii ,  fi  Pontifex  rcfigna- 

tilis  pcccare  potcil  emcndo  Baptifmum  pro  hlio.  tioncm  vd  permutationem  cum  pcnfione,  vel  aiio 

SicPrtnceps  infidclts  emeodo  Epifcoptum  pro  oocreadmittat,noncenf(tiir{imofM'actts;,(]uiara^ 

amico  fidcfi  ,  vcram  fimoniam  ,  pcr  fc  locjuendo,  tcria  Icgum  prohibcntiuArcfignatiancm  ,  vcl  pcr- 

commictcrct.licct  pcr  ignorantiam  cxculari  po0et.  mutationcm,non  ad  cum  pcrtinct:  ira6  omnes  iSt* 

Joiex  communi  Suarc/.  fom.l.  dtftSg^Ut.^  f.f4-  lc<»cs  Cnnonicr  hanc  conditioncm  ini '  * 


nm.^.&^.  Filhucius rr4ff. 4f.r4]i.i2-fiM/I.io.  adiitconfcnfusPontificis  jideofiaiiquam 

&alij.  K.acio  conduftonis  c(t ,  quia  vnuiquifliue  datitmemvdpermtttationemadmtaeretcnmnu» 

qmicniis  C^MX  cft  recipicndi  fpiritualia  ab  aliis  iori  onere ,  quam  bcncficium  ferat,  pc(Ict  peocire- 

homtntbus.vel  illa  cistradendi,eaeenusd]epotefl  cpatniuftitiamdiAributiuam,non  camcn  rcusoit 

ctpax fimonir ;quia Itberwwm hahitad ytrumque  fimooiae.  htSmrexbntit.  ctf.  p  ti.4. &ftqq.  saam. 

faciendum  pio  prct io ,  vel g^atit» fifit adBltMliift  Filliudusrr^^.^t;'.  (,/;).t:.  iju^/.i.  I  .s^aian  /^(.4.  FiUiud» 

iixiufisimpcdtmentis.  »r4g.  lo.  caj.vltm.  LdHut  hb.z.  tgf,  j^.  l^VJ^ 

20.BxdiAi<requttnr,qaddinomni  nnterit»  mm,$$.9ca^i 
in  quacommictitur  (Imonia  contra  ius  diuinum,       12.  Simoniam  iurc  Canoaico  prohibitam  om- 

etiam  I'oocifcx  pcccabit  eodcm  gcncrc  pcccati ,  li  ncs  homincs  bqptizari  incurrcrc  poflunc:  quiaom^ 

illamprotemporaliveadat.  Ratio  eft,quia  Pooti-  nes  (iibiiduntur  lcgibas  Ecclcfiaftids  getieraliter 

fcx  fuWitus eft iuri  diuino;&iIla  aAio  cxtrin-  iatis,fiucfint liici.vc! Clcrici.Rcligiofi.aut Pracla- 

f<:ce  naalacft.  Hincfimooiacu$eft,fi  Sacramcnta,  ti,fiuefintCardinalcs,  P.uriarch£, fiue  Hpifcopi. 

vd  OrduMS  oooferat  pro  pretio  temporali ;  aur  (i  ImdCapittiIa,CoIIcgia  vclCommiinitnGtlnnoniat 

reltquias ,  vcl  agnos  Dci  bcnedi>5tos  vendat ,  fed  iabc  infid  pofliint  j  fi  omnes  de  communitstc  in 

plus  cxigat ,  habita  rationc  bcncdidionis  ,  quim  finiaai«criinen  oonfeatiant.  &atio  eft  ciara,  quu 

alioquin  ^ulcnr  ratione  materias ;  quia  licct  illa  taUsCoamianitMdieliaq|iwreMeeft^9nde8cccb. 

(piritualitas  fit  cx  pofitiua  inftitutione ,  tamen  faac  furx  ca^x  eft :  ergD.ciiMB  in  umonia  peccare  po- 

(uppofita,fimonia,quaeinillacommitticur,aMitra  teft;quia&poteftvendere&emere,&poccftha-  * 

ius  diuinum  eft.  Itcm  fi  dodrinam  fidd  vel  illius  bcrc  matcriam  fpiritualem  ,  circa  quam  hos  con- 

definitioaem  vendat ,  vcl  Pontificiam  dignitatcm  rradus  praue  exerceat.  Tunc  autem  ccnfctur  Ca- 

piD  Regno  tcmpoAlt  tanquam  pro  pretio  renun-  pitulum  vt  Capicnlum  hocvitio  delinquerc,  quan» 

darct.  Idcm  dcniquc  cft  in  omni  nmili  matcria,  do  aSio  iJIa  ,  qua;  fimoniacc  fit ,  i  folo  Capiculo 


pcainia  vcnaatociium accipi.ic  vcprctium  rci  (pi 

ricuaiis,(imoniam  commicrit:  quamqtiam  drca  tiac,«IiidiiIentiencc,illaroliim,quaeconfendc«tM 

iMeinRomanamPontifioem  vix,sftitiiullofflodo  cftfiinaime.9oareK  («^.^4.11.9.  Abbas,Felniai4e  Mbm. 

cadcre  poffic  fiifpicio  fimoniae  jquia  potcft  multis  ali)  in  cnf.  DiUSut  2.  dt  fminid  ,  Svlueftcr  v.  E*-  Felinos. 

ruftis  ciculis  &  roodis  pccuniam  accipcrc ,  vcl  aliis  (mmitntutto  n.  mmm.  47.  Filliudus  trtS.^^.  c.  1  ^y*"'^' 

applicare,ciimalicaidacbcneficiam,iincbcncdi^  fgi^.  li.&aUf.  FilBa» 
ftionc  illius,  &finc  intcnrione  prctii  ,&con(c-      23.  Coatrahens  cum  Pomifice  ,  vd  cum  dus 

qucntcr  finc  fimonia.  lu  Redoanus  de  fimonta,  p.  i.  miniftrisde  refpirituaii,  cx  ipfius  Pontificis  udto 

(dp.  7.D.  SotasdemJlit.VA.S.q.  r  trr.  z.  Va(quez  vcl  cxpreflbcan(cnfii,firaooiam  non  incurrit ,  & 

de  btnrfic.  cap.  2.  §.  4.  duh.  3.  Idius  Clarus  Uy.  i .  ilia  folum  iure  C«loaio»fic introduda.  Racio eft, 

^.SimoniA  ,  num.  ^.LdCvtslib.i.C4p.^^.dub.^.Sc  quiatuncPapa  cenfetUT  difpcn(are.  Sccus,fi  ia 

alij  communiccr.  (imoniz  maccria  contrahac,qu«  iurc  diuino  &  na> 

21.  £xvcriori  fcoccntia  Dodonim , fi aatom  ttuali vcticac{l}quiatunctHniplie>quimPonti- 

fci  fpefletur ,  Papa  poteft  culpara  fiaiattts  iore  fex  inonric  edjpmi  fiiMaia»,  quia  i^etqoe idri 

Canonico  prohibitv  contrahcrc ,  nifi  rationabilis  naturali  diuino  (ubiicimr ,  in  quo  diljK-iifjrc  non 

cauia  fublit^ob  quam  illa  lcge  ccnrcatur  cxempcus,  poteft  Papa ,  exccptis  quibufdan  cafibus ,  dc  qui- 

td  inca  lccam  difpenfec.  Quamuis  eiiim  Poari-^  ous  fupri  v.  Difpeitfai».  Et  doowt  conMnamter 

fcx  fuis  legibus  non  (uhiiciatur  quoad  vim  coa<fli-  Dixfiorcs  N'auirnis  dt  datis  ,  & promt^if  notih.  9.  Nauanm 


aam,fubiicicur  canKn  quoadvim  direAtuam,quo-  num.i^  Layman  uy.^-tTtS.io.  Cdp.vlt.num.6.^. 

ties nuteria  legis  eft  communis  PapC ftfiibdltls.  Acottusp. 3.(1^.12.  Cdp.zf.^a^.i. & alij.  stuKtT 

Ratioeft,quiaobligatio,qu.i  Princcps  tenctur  (er-  Seddi/Hcuitaseftprima  ,  anqui  fimtmijm  fnlo 

uare  legem  fuam,non  oruur  immediatc  i  vokinta-  iurc  poiitiuo  ptohibitam  cxn-ccnt,  facntc  &:  dilii- 

tC&poteflatePrincipis  volcncis fe  obligare  ,ficnt  IIMilai»ePoatifice,i  llmoai  v culp.1  concra iusCa* 

Ca  obiig^io,qaK  eft  in  (ubdito  (nam  Princepf  non  nooiciim  excufencur  r  Qiiidaffl  afiirmati  uam  fen. 

Cft  fibi  fiiperior ,  vt  fcipfiim  poiltt  immediatc  fuo  tentiam  fuflioenc.  Tum  quia  iila  (cicncia  &|>arierv- 

prxcepto  obftringere)(ed  oricur  cx  ipG  rci  natura,  tia  hai>ettir  pro  legirima  licenria.  Tum  qutt Poa<>- 

id  cft ,  cx^  conditione  Prtndpis&  RdpubUoi ,  ex  tifexoaopuifiimicurdelinquere  ;detiaqiiefGtaa« 

quaproooiitwiiisQicnndedifteeFnndpeind»»  tendilBnalmdofiawatam,oifiineadil|poofifct. 
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itn  {imijt  SAn(-hcz  Je  nuuim.  dhji^  (Ufpiu.j.^. 
vm.  io.  Sala!,  Ug.diff,2^ftil.<):n:itn.S  y.  Vcmn 
0icrit6  .cxifiimant  Ji|  tolci  Jt]:ijm  Punciticisnon 
fcrapcr  cxcufa^c  :  cjui.iaiui)  yl^  luiTicicns  liguuQ) 
'  dilpcalatiuQis.,  quod  Fapa.lunc  tranIj;rdTi«)ncm 
Jcgi3  £^clc(ij.(bcB  vniucrralis  di^  tia  i  in  curia 
£ia&  (ol(xet :  quij  poccfl  tulcrjrc^  quoad  non 
iiifcrcndoni  poeDoai  iquiaforrallbnon  d^^uncja- 
tur.vclquianon  cxpedit  ompcs  dclinqucnccspu- 
,  v(}i  cerc^,quij  in  hoc  potcft  cilc  aiiqua  ncgF- 


gaftia  , 


&  non  proptcrca  lattum  approbacuni. 
li^iturnili  talhj  iit  fcicntia&.patientia  Pontificis, 
talilquc  conruccudp.vt  coirauuni  iudicio  prudcn- 
rum  cailcatur  li^scibi  abrog^jHnc  dubi*  commic-' 
tctur  cciam  ibi  limonia  in  talis  lcgis  cranfgrdliJrK;. 
Katiocdjquiaio  dubio  obligaci^rs  lcgts  (udican- 
dum  tflln  fauorcm  tcgi»;  nam  ip(a  polTiicc&  dc 


Suarei. 
I.aynuD. 

Kbnaciiia. 
Mcnocli. 


Cou2r.»  ^ 

Syliielkt! 

Sotu*. 

Suatez. 

PatMKmit. 

lctiaus. 


Societas.       '.     \.    '  .ypj- 

Att  ^duinm  fit  cciif/ietuditti  Tigmis vel  Itci- 
..       '  ^«"""iff fotiet^tenon  fnfl,txfrc^m, 
4H  Mfponem  fsiiVHdm  veha.t  coiitritbcre 
\  locietdtem  tiuthn  iH  lu(to&  nontn  fertxl  - 
•   £i  quid  fi  de  confHetuJine  ntn  conjlef  l  l{.c^ 
.  fcnui- duplfx((:ntiiitia. 
Vt  adfit iupt.it  01  nm^da  ttium  amtraSumn^ . 
^  in  rtquirjtUT  ,  vt  biceMTaUiis  fewuliter  cr 
txprefe  fitut !  Et  qu*  coHiitiem  requtiun' 
tur Aihans cfntrAcium.  .  ., 
Q^4%tir  dijlribueiidj  j^t  kond  in  fedetate 
Cmnmm  ienerum,  tjm  prsftntiuiu  quhn  fu- 
.   (urerfim  f  Ei  ([Ud  l/onn  cenimunicentur  iitbM 

focietatt..  ■  ,     .  •  * 

Snanda  ctnfeatHr  inter  fratr/i  centrjcla  fo- 
tietis  qut^ui ,  qfiande  btlent  fdirimomHm 
indiuifum. 


9 


II. 


cius.obligarioac.con{Lic ,  &dc  abrogationc  non    I2  Fr^terbnbens  cum  fratre  patrimuiium  indiui- 


coiiftat.  Ita Suarcz ckf.^i. n.ii.in ,  Layu^n 
l»<e(itxH.6^.  ti<nuc\t\Adefimen.q.^.  n,<).  qui  citat 
\}^nocluum ,  Savrum  &  alicn. 

DifEculc^  cft  lccunda ,  an  Pontifcx  vcntfcndo 
alitoii  bcncHcium  ,  &  cotnmittcns. cum  illo  fimo- 
iiian) ,  ccn^tur  cum  illu  di^a^arc  filtcm  quoad 
poenas  iuris.?RefpOQ{io  commimis  ift  af&rmatiua. 
Etinprimis.quo.id  pocnan)  nullicacistalis  collatio^ 
nis,id  c(V  nunifcilum :  quia  non  ccnfctur  Princcps 
fuprcmus  fiuiiVa  bcnefi  cium  confcrrc  j  fruflra  au- 


«3 


jtim,  an  teneatur  cum  ^  cynwuniiare  lucruiH 
fiit  ebiteniens  tx  fullut  effic^  adminifira-. 
tiont  Lt  quid,fi  fiaier  cenferat  boua  fud 
■  taflrenfiavtliiuafi  incemmupe. 
De  medis  ,  quilMti.  foii^tas  dtffoluitur  &  Jf- 
fti^nr.  - 


I.  Q  Ocictatls  contra^his  potcft  cclcbrari  ah  iis, 
i3  qui"facultatcm  liabtnt  difponcndi  ad  (uiiin 
Itbjcum  dc  rcbus  ,  quas  confcaint  ad  (i)ciLtattm. 


tcm  darc^  ci  ,  qucm  nouif  inhabilct^  ,  nifi  fimul  R.atio  c(t ,  quia  ficur  ccCcri  conrradus  ab  iis  ctlo 

v^ct  illuni  lianilcm  rcddcfc ,  maxim^  qnia  dcccr,  brari  polFu^t,  ita  ctiam  .concradus  fotieratis. 

V»  concclfum  a  Principc  bcncficium ,  tcropcr  fic  E  contr4  non  potcft  Ibcictatis  concradiu  iniri  ab 

manfurum.  Dciodc  qaoad  pocnam  cxcoiinjiuni-  iis ,  qui  libcre  non  pofiunt  donarc  vd  diftrahcrc 

cationis ,  nonpoicll  dici  concunux  concr.t  lcgcm  ca  ,qua;  ad  Ibcictatcm  coi\fcrunt.  Hinc  filius  po- 

Papr  ,  qui  cum  ip£b  committit  adum  pfv  lcgcra  lcft  inirc  tontraidtum  focictJtis  cum  potrc  de  bo- 

prohibitum  ,  &  mic  contunucia  non  incurritur  nis  caftrcnlibus  ,  Vcl  quafi  :  n.im.  horum  libc- 

i:xcommunicatio.   Prstcrca  non  ift  vcrifimilc  rum  habet  ius :  dc  bonis  auttm  protctflitiis  ,  .-ujt 

Pi-incipcmvclIcpunircopuj,quodipfcfiinuIcf-  dc  adqcntitiis  non  pdtcft  ,  excc»ptis  aducntitiis^ 

ficit,vcl  foitafrcadilludinuicat.  ItaCouarruuias  in  quibus  vfusfruaus  non  pcrtina  ad  pacrcm. 

in  reg.ftccMum ftcundd farte,  §.B.0«»f.9..Sylueftt-r  Itcm  filius potcll/ocietatis  contr^um  jnirc  aiin 

yerl.  Stnu^nia,  qua^.^.  cJr  19.  Sonis/jfr.  9.  de  iuHit.  paicrc-,  fi  parcr  poivit  pccuniam ,  filius  vctti  opc- 

qudP  ^.artic.i^iicqu^.%^..drt'u.  z.Smxci4ib..\.  ram  &  induftri.jm  ,  &  tantSnidcrp  xttipiat  fi- 

(4^.61.  nNm.  i^-C^ij.  Pano(;mitaousinr4p.  Cum  lius  ,  habita  ratione  L^boris  &  indiiltrLE  ipfius, 

in  cunltisy  ^.lnftriora,deeUll.  num.  8. FcJinus  in  "  qiiancora  rccipit patcr ,  modo  filiJi  propt\o  no- 

eof.  r^iterea  de  teftibus  cegendis  ynti^.j.  &ali|.  mine  &  gcricu^  ncgotictur.  Vfusfrudus  autan 

E c  ha;c  dc  fimoaia addica  £icu,plura  apud  Do&o-  lucrl  fpofiabit  ad  pJircm  >  dpnec  patct  vi.u:rit ;  co 


rcshibcitacos 

Vidc  v.Bcncficium  a.  num.y  CoofiliumiiMW.  J. 
Pcnfiowjfw,  4.         .  .  .  .  •    ,   ^  , 

"  '  S  0  C  I  E  T  J  S.  ' 
'  •.S.VMM  A  RI  VM.  !>"  ; 
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z 
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Qui  fejfiiut  celebrare  centraitunt  "Secietdtit. 
Aa  in  focietate  vhufquifque  fecierum  tdatatur 


6 
7 


vcr6  morcuo  aliiblut^  pcrtinct  ad  firium,  cx  I.Cum 
eferttt  Cod.  de  benis  ,  qud  Ubfris.  Si  autcm  ' 
hlius  iKgotictur  uominc  pacris ,  cum  pccunia 
patris ,  tocura  lucrum  pcrtincbit  ad  patrcm.  Idcm 
dicendum  fi  negotictur  fimplicitcr :  nam  in  dubio 
ccnlctur  negotiari  nomine  patris, 

detuter.        "  '  .  '    .  .        .^.  • 

Hinc  rocncis  inops ;  prodigus  cui  datus  cft  Cii» 
rator.vtl  alicnatio  intcrdicli  f  ft  ;  minor  ay.  annis, 

 ... .    nifippftcofdcro  cxplaos  ratam  liabucrit  i fc  ini- 

. , .  e^is  fuus  de teto  danuta  qued  iat^,  cuJfaj  dMt    cun  lod^tcm  ;  fcruus  &  rcligicifus  ,  &  alij  qui 
leui ,  vel  dolo  ipfius  adueneru.  nihil  propri j  habcnt ,  nec  funt  fui  iuris^  Mcdicus 

An  centrdQui  fecietaiis  fit  iiifius  &  Itcitui  ,  &    cum  mfirmo  durante  infirmitatc  i  Aduocacus  cuiA 
qudTtqutrantHT  ddiiifiitiameisu.  -fuo  ciic^tc  )& quidctinentur  in  carccr^:  hi  om* 

In  lucri  vtl  damni  diflributuine ,  an  hdbtndd  fit    ncs  foclctaccs  celcbrarc  non  pofFunt ,  quia  a  le^c 

Tj*ti«VAleris  fecunit  quam  focius  cenfert,yel.  Iropcdiunruf.  Jta  Kcginaldus/i^.iJ.».  369.  Trul-  ReginaM. 
;»fi«  ftriculh' dfecuntam  txfenit  i R.<rfcr-   lcnch i» Decdi»g.  libj.  caf.  T^dftb.i'  num.  7. Bo-  Trullench. 
turduplcr  It;ntcntia.  tudni  dt  centraS.  dsff.j.  q.b.  funll.2.Si^i.  Bonacm*. 

MiUdtitds  ,  q;u  in  controHu  fecietatisjtqiii-       Jo  ncgotio  &  locictacc  vnufquilquf  fodorum 
ritur^dnbabeat  Utitudiiumyinxta  frudtMtis    in  confcicntia  &  in  foro  'Cxccriori  tcnctur  alii«~ 
arbitriunl.  .  *  Ibciis  dt:  toco  damno.qucy  doln,Iat4>.'Uit  Icui culpi  > 

Cuipereat  fecHniaiu  focietate  fofitd,  jt  pereat.  ipfius  aducncrit,  tam  tn  (^italt ,  quod  dcpcrJicunt 
An  iniri  ptfit  fecietas  ee  faHe  rVt  fi  fors  fnn-  eft,qul  in  lucco,quo  carciit  cctcri  focij.  Ratio  tft, 
cifdlss ,  quoiu  tn  cernmune  vnus  ex  fectis  c«*'  quia huiufipodi  <;4irftradus  eft  in  bpnum.&  com- 
rnfit  ,  caf^  fejtmta  ftrieri^y  um  dlter  modum  \triu{quc  contrahentis,\t  lAx;turex/.,S#« 
fecius  rtfictrt  tinedtur  i -^zbinvif  duplcx  fi»i.^.pr«/fffi».Atin  QontracSu.qui  fit  gratia^vciiul- 
icnccncia.  qaeiocij,lpl^nduiac(l  damnilquodpreucnit  CK 

Biffti  fioresyjem.  II.  -Xxv     .         '  dolo,  . 


Dlgltized  by  Go 
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Societas. 


Banolii!. 


Cueianut. 
Nauacrut, 
Rcbciiui. 
Aioriw. 


5onis. 
Aioriuf. 
BalJa^. 
Cynut. 


«li;A3,l.ita,*:letu  culpa,  imn  aiitcm  IruiflTiau^u:  ca- 
fa  fortuuo^C«DlrrfflK!^.</^ regul.iuTU.  vrnic  (ocius 
ic  ft  rco  quo^uc  tcnobiiur,.]u  i  cultodiam  &:  curam 
3dhily.rc  dcbcc  nc  q.iis  bonn  Ibcictiris  furctur, 
/.  Ciim  dMtputiff.prt  /«fitfj&culpaeius  furrum  com- 
miitim  cilc  crcditur ,  c]ui  rcra  tam  nrgligcntcr  aiii 
ftodiuit,vt  rurripi  potucrjc.'!<anolu>J»<i.i.cim(<«t- 
^WjAzorius  p.  3.  W.  9.f .  2  .<jn*f.2.Sc  alil  cfimunitcr. 

j^Gontraclus  lo.;icti:is  lutlus  cft  6c  licituirquia 
cjTiod  iulK-  hcttgptrft  abv-notjuotjueftorfim.iuftc 
quoquc  ticri  poieit  ipiiicibns  timuI.Scd  vou/cjuif- 
que  potcft  fcbrlim  lucrari  iuftc  cx  fua  propria  rc 
ad  lucratulum  idonca :  Ergo  ctiam  pfurcs  firaul  cjt 
(iiis  rcbus  cor>iuiidit  ad  lucrandum  idoncis,  vt  de- 
finitur  in  cdp.  Per  vefitM  ,  de  ion/u.  mttr  vtrm  & 
xxor.  Ad  iuftitiam  tamcn  huius  cootradus  requiri- 
tur  vt  ncgociatio,  in  qua  cft  (bcictas  contrafta,  fit 
licita  &  hontftatquia  in  rc  illidunon  contrahitur, 
nift  coauenticuluin.Oeindc  requiritur,  vt  omnia 
qux  in  fociecnte  poiiuncur ,  (iuc  lint  pecdniae,  (kie 
t)pcrx  vel  iuduftna,  a  principio  numcrentur ,  *  cx 
iJlis  fiatquaii  vna  fumtna  pecunizomnibus  com- 
munis;  V.  g.  Tunt tret focij ,  quofum  vnus  confert 
millc  aurcos ;  altcf  opcras  rcquidtas,  qus  a^ftiman- 
cur  aliis  miHc ;  tcrtiusvcroponitinduftriam,  qus 
aeftimaturquiilgcntis-,tUDc  tUbiliendacft  /ocietas, 
-quaii  hitrescontulitlcnt  in  pccunia  numcrauduo 
millia  quingentt»  aurcot ,  cjuA  finitd ,  H  lucrum  Ht 
vt  quinquc,  primo  illi  qui  contulit  millc.dcbcnc 
tradi  duo;ci  qui  contulit  operas  Vaicntcs  etijm 
millc ,  traili  fimilitcr  aiia  duo.itcrtro  vcr6  qui 
folum  conmlit  quingentos  aurcos  ,  dcbct  tradi 
vnum.  Ratio  cft,  quiacum  lucra&  damna  Ontin- 
tcr  cos  diftribuenda  pro  rata ,  &  ratiOne  portionis 
ab  vnoquoquc  appolitx  ,  nifi  a  principio  contra- 
£lus  aeftimctur  id ,  quod  finguK  in  cam  iuciotatem 
<onfcrunt ,  nop  potcrit  vt^ ,  ncc  commodc  di- 
focmt ,  ac  diiudicari  dcindc ,  qux  pars  ad  vmim- 
quemque  eorum  pcrtincu.  Ica  Caietanus  a.  2. 
q.n^  art.  1 .  Nauartys  ht  MdfUiMt.  tdf.i-j. ntfm.zf z. 
Rcbc!lus/il»fr/i^.rr.  i«^iV.  Ub.  15*.  p4rr.  2.  qut^.  2. 
Azotiu$p4rr;    /ti,  9.  t.  X.  q.  2.  Qux  omnia  dcci- 
Huntiir  in  iurc:  nam  \nfltt.  de  fecietat.  §.  DeiSa, 
habctur ,  It4  titrtftffe  focittdtem  non  duHMiix ,  vt 
dlttr  fftunuim  cenferst,  dltir  nen  confer*t,  &  tdtntn 
lucrttm  iutfr  eet  fomti^ne  ft :  qufd  fep}  ofer/i  tli- 
euim  pro  ptCMm*  valet.  Bt  l.  St  ncttfueritn ,  f.  pr» 
ficitthc  habctux  :  PJfrumciue  ttntd  tp  indullfid  focif, 
vt  piiu  focietati  confetit ,  qudm  pecumd :  rtji  foius 
nduigettftlus  peregrintturyp  peruuld  fubedt. 
4.  Quorumdam  f^ntcntia  cd ,  inluai  vel  djmni 

.  diftributionc  non  clfc  babcndam  rationcm  pccu- 
nic.qiiam  Ibcius  confcrt.lcd  (olian  rationcmpcrt- 
culi^cni  pccunii  cxponit.atquc  adco  folius  pcricu- 
li,  non  autcm  pccuiiijc  proportioncm  cornpaianda 
dTc^cum  propoctionc  induftrix  veloperc  ajterios. 
Et  id  probant,quia  rvpe  vnus  ioctctatt  confcrt  tam 
inecntcnl  pccuniae  (ummam,  vt  hominisopeta.vci 
tnduftriauntixftimarinonpo(IIt,quanti4na  pecu- 
nia:  vt  fi  Titius  conferat  dccem,aut  ccntuti)  millia 
aurcuhim ,  Sc  Caius  ruinm  opcram  fuara  &  indu- 
ftriam.  CJyjtmuisenim  Icgcs  fc  iura  dicant,  operairi 
vcl  indoftnii  plcrumquc  tanti  vdplnris  rftimarii 
(]uanri  cft^^ccuni.v,  noi)  fignificanttamcn  opctaiB, 
vcl  induftriam  valcrc  dcocm,veI  ccntum  milliaau- 
rconim  .  lod  opcram  cipi  pccunia  comparari.  lu 

Sotus deiufllt.  & lur. lil,6.qiitff.6.'aft.i.c\nem  fe- 

rtur  &  dctcndic  Azorius  leco  citate,  qujtfl.  4.  ad- 
:cns  Waldjpi.  C\T»um  in  1. 1-  Cod.prt  feci».  Pe- 
trum  I'cruiinum/r^.  di  dtuhtt-frdtrHMs,  pdrt.  4. 
f  .2.8caliQsdoccntcs,in  huiuimodi  iocicta;c  potius 
^abcri  fatioacit}  cmolitfncnti  &  coainiodi ,  quoii 


.Ticius  poccft  cx  fua  pccunia  percipcre,quim  ipiuts 
pecunis.  Rcdius  tamcnduccat  afi)  totanifecu-     '  . 
ni  am  ab  aliquo  poiitara  fccund  iim  totuni  fuum  v*» . 
lorem  cifc  fortcm  confcrefTtis  lilam,  &  iuxra  pto-  • 
ptiuih  illius  valotemeflc  confcTc-ndam  illi  parteiiti      .  . 
iucri  ,°quando>(ict  illius  difhibutio ,  &  rkoa  inxta 
quantiratcm  peticult.  Ratiocl^^quia  ib(.i j  iuftc  lu- 
cEum  p«rcipiunt  cx  fuis  rebu$,pi  ovt  cas  ad  lucran«  » 
ijuim  cxponunr :  Scd  in  hoc  cafu  res  propria,quam 
fbcitis  ad  iucru  expooit,  i  n  pnmis  dt  ipfa  pccqjpid, 
non  autcm  pcriculum,  cul  ipCim  txponit  r  crgo  ita  • 
lucri  panitione  raciuin  primis  haberidcbet  ipfius  •  * 
pccunis,  non  autcm  p^riculi  ;alioquin  icqucrctur 
fjrpc  migfla  ini-qualicas  iii  diftrii)u:ionc  lucri ;  ac-  . 
cKlcrcc  enira  vi  cunfcrens  dcccm  millia  aurcorum 
ad  ncgptiacioncmtutiifima.ex  lucro  ingcptc  quod 
indc  cxpcftarctnr  ,  pcrcJciguanv  vcl  nulinm  rccrpc- 
rct  partcm  ,  &  apponcns  upcram  ,  vcl  induCkfi^m     .  .* 
p^jui  nionlcrui,totum  fctc  lucrun)  recipcrct;  quod 
hon  cft  admtttcndum.  Ica  Nauarrus  rn  Mdn.  t,  17,  Namrrttt. 
fl.afV  RcbcUus  lec.cit.  0  2.  ».3.  P.  Nauarra  /ii.j.  Rcbc'lr», 

448.  Mc^ino  rr<<.z.  di}p.^t6.  Ragirialdu^»  lib.  z^.  ^au** 
».38f.  Filliucius  rr.^S.». 50. TruilcncKij»  Dtcdltg.  ^^^^j^ 
/i^  7.^.24.  <f«6. 3. n.3.  Boaacina  iir  rt;rri«a.  difp.}.  Fuludui. 
q.6.  pmtS.}.  iiirm.5.  &  alij  communitcr.  Trallendi. 

j",  i£qualit.is  qux  in  concradi^  fbnccatis  rcqui-  t^aaam. 
rirur,non  conftflitin  indtuilibili,fikl  lubctUcitu- 
dincm  iuxta  prud(.iuisjirbicrium     iudtcium  ,  pra 
miiori  vci  minori  lalKirc  &  pro  maiori  vcJ  mi- 
nori  arftimatione  opers  Sc  indufhiae :  non  enim 
candem  .tftimationcra  h.ilx.t  labor  &  induftfia 
prudontis  &  indullri|  hominis  ,  qu:tm  hnbct  kbor 
minus  ^irudentit.  Hinc  non  toiiitur  xcjuaiitas  ia 
fbcictatc  ex  eo  qucki  tjui  ingcntcm^appofuit  pe-  • 
ciiniam  in  fbcictate ,  longO  maius  lucrum  crcipit^ 
quim  qui  foiam  pt^fuit  opcram  ,  quac  non  taiui    -    .  ' 
jpftimatur ,  quanti  pocunia  ab  altcro  ibcio  coliata: 
ficut.ctiam,non  tollitur  .Tqualitas  cx  co,  cfidd  ap-    .  * 
poncn s  •  opcras  maioris  vaioris ,  qu^  fit  vfus  pc-  . 
cunix  ab  altcro  pofitac,^)crcipit  maius  lucnDn, 
c]uanT<pcrcipiat ,  qui  pecunHam  pofuit.  Itn  Pctrus  p.  Kaaat]& 
Nauarra        ie  rtflit.  ».462. Couarruuias  3.  vdr.  Cotui. 
tdp^x.  &alij. 

6.  Si  pcciMia  in  fbcierate  poGta  pereat  ,ibli  mv 
ncnti  pcrit :  fiuc  pcreafante  opcras,  fiuc  poff ;  (me 
iaAurtf  eius  in  principio,  fiuc  in  mcdio.fktc  >n  fine  , 
negotiationis  fiat.  Ratto  cft,quia  cum  verus  dcmi- 
pus  illius  pccunia:  fit ,  qni  illam  appolliit ,  iili  fofi 
dcbct  pcrirc.  Tum  quia  fi  in  ftnc  ncgotiatioait  rora 
pecunia  faiua  permaacar,  toea  ad  eum  qui  contulic  ■ 
rpe^at ;  crgo  ciim  pcrit ,  totum  damnum  eft  cius, 
qui  cam  in  conimune  pofuit ,  non  aitcriujqui  Co-r 
hm  induflriam&  opcrsm  coUcKauit.  Dcntqueli 
alicuius  parth  pccunix  ab  vno  pofitae  ,  alius  dcbe- 
rct  damnum  fubire ,  dla  pars  iam  cffct  Confticuta  ' 
cxcta  paicuium,  ac  pep  ceiifcqucns  cflct  fociotan- 
tmn  mutuata ,  curfi  inccncionc  indc  rcfeicndi  iu- 
crum ;  quod  iabc  vfune  non  carct ,  vr  dcKcnc  Na-  NaOrrof. 
uarrus  in  Mm.  cdp  17.  u.  lyz.  Caictanus  in  fumst  Caictin. 
verb.  Mercimtnulit  focietdi  ,-A7orius  f .3.  q.}.  A«>i"»- 

Potcft  tamcn  apponcns  pccuuiam  cum  alt  ero  fb- 
cio  conucnircjvt  pccunia  lit  communis,&  vtcrqnc 
fir  pccuniai  dominu$,ica  vt  pecuniactpitaiis,  fimti 
i(^etatc ,  diuidatur.  Similitcr  potcft  pacifd  cum 
Wcio,\t  li  pccunia  pcrcat,squc  {Krcat  focio,  eiuf- 
quc pcnculum&djmrxim  iiccommuncmam cum 
vtcrquc  fcntiat  rqualc  commodum,  par  cft.vt  fcn- 
rnt  onu-S  f  qualc.Imb  quando  nulkim  prTccflif  pc- 
riuili  patfhim  cum  focio>pcriculum  &damnu  pc- 
cunix  cenrctiir  fiidum  communc,  eo4pfb  quo  |)c- 
cuniafa^fuitcpmmunis.  Ita  Azoriusp.^.  /»^.9.  /^io.iu, 
Cdf.}.  9<"^'4>  Trullcocii  itt  Dudltg.  Itb.-J.  tJp.i^  TiuUautt. 
'   .  dttb.j. 


Societas. 


Sylocllcr. 

RorcUa. 

ArmiUa. 


Hoftienfis. 
loui.  Andr. 


D.  Thom. 

Nauatius. 

Sotui. 

Couar. 

Coniad. 

D.  Amontn 

Azotiui. 

Angelus. 

Syluenei. 

Aimilla. 


D.  Thom. 


SyWler. 

Angelus. 

Rcbellui, 

Molini. 

Azotius. 


dui-  3.  »«»».7.  Sylucftcr ,  Rodlh ,  ArmiUa  &  alij 
apud  Azurium. 

Aducrccnduni  cA  quod  intcrccdcnce  iudo  pa- 
&o,  quo  traLicnspccuniam  iciicir  iUius  pcriculum 
in  aUcrum  focium  ,  il^luco  iullo  pretto  pro  graua.^ 
inine  impofito  ,  (orscapitalispciu  Ibcio ,  in  qucm 
pcriculum  fuit  cranflacum.  liotio  cft,cam  quia  non 
rcpugnat  contradui  fbcictatis  aJdcrc  contradum 
aflccutationis  c]picali$,vcl  lua'i;(icui  cnim  hic 
contra«£lus  potcft  cum  alio  iniri ,  ita  ctiara  potcfl: 
iniri  cum  focio.  Tum  quia  nulla  fufficicnti  radonc 
probari  potcft ,  non  poilc  in  alccrum  (ocium  rciici 
pcriculum  capitalis  &  lucri ,  compcnfato  grauamti- 
ne,vtdiximus  rwn.t.  v.SocittMiittum.^  cum  Do- 
dtohbus  ibi  citatis  litt.  C. 

7.  Diflicultas  cft ,  an  inirt  podit  fbcietu  eo  pa- 
6to ,  VI  fi  fors  principalis  ,  quam  vnus  cx  fociis  in 
communc  contulit ,  aliquo  cafu  fortuito  perierit, 
cam  altcr  focius  rcficcrc  tcncatur?  Quidam  dicunt 
polTc  talcm  focictatcm  contrahi  ■  c6  quod  talc 
dum  contra  natunm  focictaris  non  (it ,  fcd  folum 
prseter  naturam ;  ac  proinde  quamuis  vi  &  natura 
ibcietatisnon  valcat,  valcttamcn  vi  conucntionis  ; 
quia  contradus  cx  conucotionc  Icgem  accipiunt. 
lu  Hofticnfis  in  fumm.  tit.  de  vfur.  §.  Im  dliu  «k- 
tem.  loonnes  Andreas  in  csp.  Per  vefirdt ,  de  donat. 
intervir.  &vxor.  Communis  tamen  (cntcntia  cft, 
prxdidum  pa&um  cum  focictacis  nacura  Sc  fub- 
(lantia  pugnarc.  Ratio  cll,qula  qui  dat  pccuniam 
fociq  ca  conditionc,  vt  lutrum  cx  ncgotiatjonc  fit 
communCjCapitalc  indcmnc  fcructur,v(uram  com- 
inittic:quia  non  cft  cx>ntrafhis  (bcictatis.Icd  mutui , 
in  quo  pccuniamutuata  ctiamfi  ca(u  fortuitoapud 
mutuatarium  perierit ,  cft  rcddcnda :  &  talis  con- 
tradus  xquipollct  huic,fcilicct,accipe  mutuo  mil- 
lc,vt  eadcm  cum  luao  reddas.  Vndc  vt  contradus 
fotictatis  fit  licitus ,  dcbct  pccunia  cum  lucro  Sc 
damno  cxponi ,  ira  vt  damnum  Sc  lucrum  Gt  cora- 
munc,  vt  habctur  in  l.Ji  non  fuerint ,  §.  Ariftot. 
f.  pro  focio.  vbi  lurifconliiltus  Lconinam  focieta- 
tem  appcllatjcumfocij  ica  conucniunt,vtaItcrlu- 
crum  tantijm  &  .iltcr  damnum  (cntiat.  Ita  tradunt 
D.Thomas  2.2  q.-jS.Art.i.4d  y.  Nauarms c 17. 
»«»1.252.  Sotus  lil>.6.  de ittflit. qudft.  6.  art.z.ad  3. 
Couarruuias /ii.j. variar. cap.z.  »««1.3. Conradus 
de  contraS.  quaft.^j.  D.  Antoninus  p.  i.  tit.J.  C  7. 
§.Yj.AzormspJTt.}.ltb.').cap.}.  ^M^.y.  Angclus, 
Sylueftcr ,  Armilla  verb.  Societas  ,  &  communis. 
Ratio  auccm  ,  ob  quam  lucrum  cx  pecunia  in  fo- 
cictatc  pofita  accipi  potcft,  &  non  cx  mutuata,cft, 
quia  dominium  rci  mutuat."E  transfaxur  in  cum,cui 
mutuat.  Vndcille,  cui  pccuniamutuatur,fubfuo 
pcriado  tcnetur  cam  rcftitucrc  intcgri.  Vnde  non 
debct  amplius  cxigcrc  illc,qui  mutiiauit.  Scd  ille. 
qui  committit  pccuniam  fuam  vcl  mcrcatori ,  vcl 
artifici  per  modum  (bcictatis  ,  non  transfcrt  domi- 
nium  pecuni»  fux  in  illum  ,  fcd  rcmaiiet  eius :  ica 
qu6d  cum  pcriculo  ipfius  mercator  dc  ea  ncgotia- 
mr,  vel  artifcxoperatur ;  &  idco  fit  licite  potcft 
partem  lucri  inde  proucnicntis  cxpctcrc  canquam 
dc  re  fua.  Ita  D.  Thomas  loco  citato. 

8.  Quando  in  (ocictJtc  non  fijit  expre(rum«  an 
apponcns  pccuniam  vcllet  eam  ^cerc  communcm 
cum  focio;vcl  an  vcllct  tantummodo  lucrumad 
damnum  (accrc  communc ,  ftandum  cft  confuccu- 
dini  rcgionis,  vcl  locomm,  vcl  etiam  negodorum: 
nam  concradus  ccnfecur  cclcbratiis  iuxta  confuc- 
tudincm  vfu  rcccptam ,  qu.uido  aliud  non  fuic  ex- 
preCrum.  Ita  Sylueftcr  v.  Societas  Angclus 
eodemverb.f^. 10.  Rcbcllus  part.i.deobligat.  c.i%. 
quxft.  2.  &  alij  ,  quibus  addc  Moiinam  difp.  416. 
Azorium  loco  cit.  cap.  3. 


79S 


Si  autem  ncc  de  cotxfuctudinc  conftet,  ncc  con- ' 
iec^urz  (int  volucricncapponcns  pecuniam,  con- 
trahcrc  focietatcm  tantum  in  lucro,  & non  in  for- 
te,non  conueniuot  Doilotcs.Quidam  ciiim  tcncnc 
dfe  iurc  ip(b  communi  communicaram,  &  iu  di- 
midiam  pjttcm  (bcio  deberi,qui  operam  fuam,vc[ 
induftnam  collocauit.ItaCouarruuias/(6.:;.F4r(iir.  Couar. 
cap.  i.  num.  2.  Contndus  de eontrall.  qutft.  93.  dSc  Coutad. 
alij.  Tamcn  contrarium  (uftincnc  D.l  homas  z.i.  ^•Thon»* 
quaft.  'fii.  art.  2.  ad  5.  Socus/i4. 6.  q.  6.  art.  t.adt.  c^^„, 
Caictanus  in  Summ.  verb.  Mercimonialis  focutas,  syiucftct. 
Sylucftcr,  Angclus  locis  f<r<<m,cocam,nempc,prui-  Angclus. 
cipalem  pccuniam  ,  fi  integrapcrmancat ,  ad  cum 
iure  ip(b  communi  pertincrc ,  qui  cam  in  (bcieca- 
tcm  contulit ,  nec  prx(umi  voluiflc  apponentcm 
eam  in  commune  confcrrc.  Et  hoc  vidctur  dcfini- 
tum  iSixto  V.  in  fua Conftitutionc ,  quae  incipit,  sixtus  V. 
Dtttftabilis  auaritia ,  vbi  dccernitur  ,fortcm  finiu 
focictatc.fi  rcftat,  cfTc  rcddcndam  ci ,  qui  in  cora- 
munc  contuIit,nifi  fuerit  cum  focio  comraunicata, 
aut  alitcr  inter  co>  conucntum.Rotio  cft.quia  pre- 
tium  opcrs  &  induftrix  focij  intcUigitur  corrcf- 
ponderc  vfui  pccunia>,  &  non  proprictati ,  ficut 
quando  cx  vna  partc  ponitur  pccus  in  (bcictatcm 
&  cx  alia  paftoris  opera  ,  fola  damna  vcl  lucra  (unc 
communia,  non  autcm  ipliim  pccus.  Tum  quia  ex 
natura  contradlus  iftud  cicra  vllam  iniuftitiam  fitj 

3uia  ficut  finita  fbcictate  apponcns  opcram  &  in- 
uftriam .  vbi  nullum  dl  lucrum ,  illas  perdit ,  ita 
quoquc  ^£  dominus  pccuniie,  vbi  nullum  con- 
tmgit  lucrum  ,  pcrdit  fimilitcr  frudus  fu«  pccu- 
niae.  Ita  ctiam  Bonaana  de  contraS.difp.  j.  quaft.6.  Bonacina. 
punS.}.  num.  iz.Ttullendi  in Decalog.lib.-j.c.  24.  Tcullcnck 
dub.  3.  num.  4. 

9.  Jn  contradu  trium  contraduum,  focietatis, 
a^Tccurationis  (brtis,&  vcnditionis  lucri  inccrti 
maioris  pro  rainore  certo ,  de  quo  cgimus  tom.  i. 
verb.  Societat ,  nttm.  4.  vt  adfic  iuftitia ,  non  requi- 
hcur,  vt  hi  concradus  formolicer  &  cxprc($e  funt: 
fiue  cnim  cum  codcm  fiant  formalitcr  &  exprefs^ 
pcr  diucr(bs  contraftus  leorfim  cclcbratos ,  fiuc 
per  vnum ,  in  quo  illi  xquiualcfuer  &  implicitc 
contineantur,  adeft  iuftitia,  modo  (cructur  srqua- 
litas.  Vt  fi  quis  hec  modo  cum  mcrcatore  con- 
traheret :  Confero  ccutum  ad  focictaiem,  vt  quoc- 
annis  foluas  quinque ,  vcl  fex ,  falua  fortc ,  eo  mo- 
do  ,  quo  Doftorcs  doccnt  dfc  licitum ;  hic  impli- 
cice  trcs  prxdidos  cum  co  contratlus  inire  ccnfc- 
tnr,  ctiamfi  aliis  ignoret  rationcm  ,  obquamid 
cft  lidtum.  Ita  Nauarrus  iJiMdN.ficp.i^.  fiHm.255.  Nauanuf. 
<Sr  fequent.Tohtus lib.^.cap.i^i.  ««w.^.TruUench  ^"'^!"*'. 
lococit.d»b.i.  num.i.  Leflius/ii.a.  Mf.  15. »«»1.31.^^^ 
&alij  modcrni. 

Tamcn  vt  fccuriiis  in  hoc  contradlu  proceda- 
tur,quinquc  conditiones  debcnt  concurrcre.PriffM 
cft,  vt  ceUantc  omni  fraudc,  &  fimulatione  coram 
D:o  fbrmalitcr ,  autxquiualentu-  iUi  trcs  contra- 
&US  ver^  fiant ,  vcl  pro  fadis  habcantur.  Secunda, 
nc  vUum  inde  gcneretur  fcandalum.vcl  iufta  fufpi- 
cio  mutui  vfiirarij  fiib  colorc  &  fpccic  focictatis. 
Tertia ,  vt  acdpicns  pccuniam  non  poflit  iUa  pro 
fuo  arbitratu  vti ,  fcd  tencatur  ncccfllu-ib  cum  illi 
ncgotiari ;  quia  aliis  non  cx  ncgotiationc  ,  (cd 
cx  mutuo  lucrum  (ux  pecunii"  rcportarct ,  quod 
cft  iUicitum.  Quarta  ,  vt  qui  dcponic  p^cuniam, 
non  multura ,  (e^  perex^uum  lucrum  pctat ;  oltm 
crant  quatuor  pro  ccntcnario  ,  nunc  funt  quinquc 
vcl  (ex  ad  (ijmmum.  Qiuntay\x  duo  vlcimi  Ctmtra- 
dus ,  fcilicec  aflccurationis ,  &  rcdemptionis  lucri 
ccrti  pro  inccrto  fiant  libcrJ  &  propria  (ponte 
vthulque  contrahcntis.  Scdquia  h«  conditioncs 
parum  attCDduntur,pIena  eftpericulis  talis  fbcietas. 

X  X  X  z  Ita 
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SocietaS. 


Ica  Ludouicus Logez  pirt.z.  inpuEt. 
'  ttcrmnt  tsunen  Lcflltls  hdTtit.  nm.  3».  Trullcnch 
'Xtulkacb.  ciuio  circatcrtiam  conditiontm^qiiod  fi  dans 
pcc;uniani  bona  Hde  dcdiilcc ,  putans  alicrum  vcUe 
cani  ad  nfegatiitibnem ,  poiret  eidgere  pretium 
coniicntum  ;  qiiia  contrjclum  cx  partc  hia  boni 
tidc  implcuic  i  ac  proindc  potcft  altcrum  cogcre 
vt  ctiam  implcae » aut  fi>luat  ciuanti  fm  iattSitti 
JprumpaAaconuentapnEftidUe,  " 

lo.  In  ro<;ietateomniuin  baaoni&  tate  pnefen- 
tium ,  c[»}aa  fururorum,  &ia  (bcictateomoislucri> 
diihibucnda  (untomoiai)OQatquK  tuDGexiaiKa 
pcr  xquas  par:c$ ;  rum  edsm  omnebcrum,  fimBi- 
ter  &  damna,  fiuc  cxpcnnc,  non  habia  racionc,  an 
qui  plus,  ^xl  minus  poiucrit,  auc  plus  minuTve  lu- 
tracw  fiKrit,  (ed  omnia  ccmaMmicuiturfltaMpia- 
litcr  diuiduntur,&  cxpcnGe omncs  fiunr  cx  bonis 
Communibus  modu  non  proucniant  cx  dclido  & 
Conar.  colpa  lbdf>.  tia  Conamuiias  yntritt'  csp.  ».^«».3. 
Mohiu.  MohmUce cit.  difp^iUSakiaiefititmtfm»^ 
&  alij  communitcr. 

Ex^QoinfetturqQ^  tn  hac  fociccarc  conunu- 
fiicantur,  quxcumquc  cxqualibct  caufaacquiran- 
tur,  viddica  cx  laborc,  opera,induftri3,  ncgotia- 
tione,  donationc,  lcgato,  ha>reditate,  /.  vethtf. 
po  foii».  i  ccm  (lipcndi.i  data  militibu  s ,  /.  Qni  fi- 
fmdh ,  C.  de  p>-«ricr4r.  d(c  qiuecumque  obucniunt 
cx  bdnis  caftrcnnbus.vci  quafi,/,  Si  Fratres,§.Idem 
fM^niMttU  iff.  fn  fiei$»  &gciKratim  quidauid  ii- 
ctte  oompantur  ex  qoolibct  ture,  tttulo.vef  enfi. 
Itcm  omnia  dcbira  contraL^a,  lucra ,  dAinna  &  im- 
pcniie,  cuamU  iuenot  ex  condcmnationcper  tniu- 
riamiodios  fafbi.  Secus  vcrd  eft,  fucriQC  cx  tn- 
fta  iodicis  fcntcnria  obdctidum  proprium.  t.Si 
trttntt  $ .ficiumt  ffjro  f  uio.  At  non  communica. 
mrli  aliquid  acquiutum  fucrit  ex  caufis ,  iure  vd 
Icgc  prnhibiris ;  puta  ex  flirro,  honiicidio,  adultc- 
rio,  pcriui  10,  cx  l.  Qiud  autem.^.  proftcio. 
'  Pocro  nomine  focictatis  limplicitcr  voeatur 
iDa,  fjux  in  omni  qualtu  contHlir ,  q-.i r  nili  fucric 
e»prdic  conuencuin,  v:  lic  oninium  tKJiiorum,  in- 
traigicur  contrada ,  vc  iit  vniuerlbcuin  >  qox  ve- 
niunt  ex  qua:ihi,hoc  c(l  fi  quid  lucri  ex  ciDpcion^ 
vcndidone ,  locatione ,  conduftione  dekcndtt, 
LCHr»,f'tf9ficU.  Qusftusvctd  incclligitur,qat 
'  cx  opcra ,  artiiicio ,  tnduftrh ,  cura  vel  diligentta 

Cttiufque  ptooenici.j^S'/'''^  f-  f^^  f*'"-  ^foinde 
iatali/bdctatencNtcommunicacurhTrcditas ,  le- 
ytttt^veliS  <Mid  iteaouym  cit  jquia  hxc  veniunt 
cxffiBlia»^WlM!ailete.w^  ex  qua»- 

ftu ,  l.  Kec  adiecit  ,  ff.  ffo  foelo.  Tamcn  xs  nlicnum 
qacxl  cA  dcbinui  cxquxftu,non  aIiundc,commu- 
nicatur,  t  sHneets  «/fonMi,  f  prtfotU. 

ii.Intcr  frarrcs  ccnfcnir  contradaiocictasqtiae- 
ftus  co  ipib  quod  habcnc  pacnmonium  indiuiium 
vttn|B«  hegQtkttic  Bartolus  >»  /.  si  fttrmmtt  C. 
Communii  vtmfyut  lud.  Sic  crinm  ii  in  communc 
coukiaiu  omoia  muncra  duna  ,  &ftipcndia.  Si 
.ifieniTausexfittribas,  hcct  non  ncgottentr^tamen 
omnia  ONiimuiiicat  cum  alio  fratrc  negotiante, 
'ccntecarcontnlierecumcorocictatcm.  Bonorum 
^tamen  amiiiom  (bdctatem  non  contrahunt ,  nifi 
cxpHniant:  cxcoentm  qudd  booafibi  oboeoien- 
tia  confcrafit  in  communi,  ncm  ocnfencur  inire  (b- 
cietatun'i  nill  qua:ftus.Itcm,fi  frattr  minor  rcs  fuas 
communi  nominc  adminiftrat ,  ita  vt alter  nuior . 
facom  habeat  quod  ip(c  (adt  >cen(etur  tntereos 
■contrafta  ibdccas, iocoquc  tcnctur  fratcr  minor 
de  dolo ,  culpa  lata  &  lcu  u  N  ota  tam^ ,  non  hoc 
ipfo  qudd  mcres  de  conununi  meQ&vimme  6t 
eommunc  patrimonium  habcnc ,  ccnfcnturoofl- 
tGihcrcrocictaccm,rcd  dcbGQtpixccrcaidvcrbis 


vcl  aiiis  fodis  iiguiiicare  :  quia  illa  indi£fctcotia 
(unt  ad  contrabcndam  vel  noncontwhetidam^^b* 
cictatem.  Ita  Azoriuspjrri. //t.^.rtp.  19^.  1.1.3.  AxoritK 
<^7.  BonaciQiif  cotitra&.diff.^.  q.6.  put^&.^j.n.i.  j^""**** 
&  1.  Filhucius  traSt.^%.  ctf.'].  q.S.Sc  aiij. 

1 2.  Frater  habens  cum  (ratre  harrediuccm  vd 
pacrimoiuura  tndiui(iun,fx)a4cnetur  cum  co  com- 
muQicare  omne  iucrum  fibi  ofattcniena  ex  publid 
«Ac^  adminiftiarioac;  aam  inter  tpibt  non  efk 

^  ciMtmb  fbaKta  onmium  bononim ,  Sc  proinde 
Iucra,quaBexpubIicoram  munerum  .idminiftratio- 
ne  ddcendum » communicanda  non  iimt ,  cx 
qnarfb  non  venianLltaS^lueft.ir.Mnnaw  2.^.30. ' 
Azorbs  loco  tit,  9.4.  &  alij  apud  Sy lucftrum. 

Si  autem  (rater  contra&a  ciun  altero  iiattc  (o- 
deeate  fimpliciter,  impeiiditbanafiRcaftNn&» 
vcl  quafi,in  communcm  vtilicatem,potcft  ilk  rcpc- 
(cre  pro  raca ,  modu  Ulas  cxpenfas  non  (ecerit  ant- 
mooooandi.ftu  gracis.Ratio  cft,quta  vtiltter  gdfit 
negorium  aliorum  (ratrumrergo  pai-  cft,\t  alij  fra- 
trcs  (cnciant  oous  rcftitutionis  pro  rara.  Ica  Sylue-  Sjrhiefict. 
ftcr  loco  cit.  Azorius  loco  cit.  qaafi.    vndc  fi  fiater  AiodBi» 
exboniscommunibushliamlinmdocauerit.cam  * 
dotem  debcr  in  iuam  partem  computare.  Piura  de  ■ 
Inc  Ibaecace  incct  (hcres  viden  pofluotapud  Amn 
rium  8c  JBonacinam /p(ii  rjMtjf . 

13.  Sodesas  fimpliciter  difibluitur  &  finitur 
quatuor  mcxiis.  Priin«,  mortenatuialicitittfuis  ex 
iodis^  LVtrtit»,  ^.fyuA.f.  fro  focit.  nam  regulantcr 
fbctecas  non  tranfit  ad  lueiedes ,  &  paQonr  adi^ 
etnm  \Tad  cos  tranfcat,cft  nulluj  qoia  in  focictatc 
digitur  induilria  perloQaB :  ignoranir  ataem  qualit 
Ifiitara  fit  tnduftita  heietlii.  AUqtRndo  tamen 
cietas  tranfit  ad  hxrcdcs,  puta,  (i  lit  appofinjm  pa- 
dum,  vt  (i  focictas  eiTet  drca  vedigalia ,  vcl  aiia» 
rcs  pubhcas  condudas :  cuhc  enim  wdtal  trai^ 
ad  narredcm  ,  modo  hx':'  5  fir  idoneus ,  /,  Adeo  ,8c 

l  Verum,  § .  in  hdtedtm  pro  fotio.  Itcm  ,  quandor  ^ 
(ocietas  in  mocte  focrj  intenneftiud  finiretur ,  i<t 
cft.cum  praciudiciorcrum.VTlhrrcdum,  (cu  quo- 
ad  negotia  ccrpta.  Iccm ,  auando  roctecati  concra- 
ftBOum  pafio  vcadhnnMes  itmleat»addefttiir 
ab  omnibus  fbciis  turamentum. 

Secundi ,  dilToIuitur  (bdctas  morte  ciuili  ali- 
cuius  (odorym  per  exilium  ,  quod  dath's  aiac» 
06aictar|«lftnm  per  im 
8t  vnhierfabt»  fiBmr  todctai ,  cum  alicui  cx 
fociis  omoia  boM  confifimiar,  L  Fami.^.«Mm« 
f.frt ficm,  ^  .  ' 

Trrfj^ ,  finitur  locietas  ceflione  bonunim  fii6ttf 
ab  aliquo  fociorum  ,  /.  A^\or\ei  ff.  prs  foit».  Idrm 
dicendumcft,quandopccunia  iniocietatecoijat» 
pcrcmpta  cfttvel  quando  alter  promiliropcram, 
(cd  illam  pr«eftarc  non  potcft  ob  morbum,&c 

Qiutrti.t  finito  tcmpore ad  focictatem  coaftitu- 
to,autfinita  ncgociationc.  Dcnique  finicurper 
rcnnndationem  ,  id  cft  ,  pcr  voluntatcm  &  con- 
fcniiim  mutuum  {bcic^um  ;  non  rccjuiritur  tarocQ 
exprcfia  renunciario ,  fcd  (ufScictaciei,  qmvooa- 
tingit ,  quando  qui(quc  (bdorom  iadpic  fcpara- 
tim  negotiari  in  proprium  commodum ,  §.Jtaque  . 
eitm  fefordtim ,  f.  fro  focio. 

De  qutbus  plura  apud  .Molinam  dr fM^.  tt^,  t .  MoliHU 
ifij^. 414.  Azonumf.3./iK9.cif.^Boaadaamdir  Axorins.  - 
corttr*a.diff.  3.     fmtfkM*,  FdliiKiam  trj».38.  Borud  r^. 
W/.2.*.7.&Jio«.  F.lUuou». 
'  De  racfictaceCMtcioram  Roman*  Cariae  tn« 
dlant  Bnnacina  /oro  cittto  qtttff.  6.  puticl.  6.  Filliu- 
dus  trsS.  38.  cdf.  6.  &  iat^  Azortus  loco  c$t4to 

9.t^.&fifitmiku,  Scdaobis  hmerMiU 

«OJtFTIO. 
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0  4>  *p;*T^r-*o.<^^ 


debittri 


fciluci^umtf^pro  ali«^^ia i]Uod  (icbctur,  rului 
non  poft.'l ,  (;  d^tor  &  cio^itor  nun  miuLiiunt, 
iudcxarS  rr.in  J^t^i^uc^dlfc  rotecntUim ,  vt  ni>. 
.<UMt  Q|>  ■  4uthettttc.llttnififCo,i.  defttut. 

4.  F.icta  lyiuuuiit ,  UticrimuHental)  uUigiUio-  ^ 
n<t&  dcbiW,  iion loliini  dcbitor  jpfc ,  hxr&lc|j|yc 
ipfius ,  (cj  rtiain  pignorj  ac  fideiuflurti ,  &'ijui- 
cwOKjae  acctribric  viiA  ciyn  dcbiii*-c  taicbantu^" 
.     '.  ?       cxnncta"tTiini  oWigitioncpriodp.i/f,ijuoqimflU^ 
itir  ad  tukd,    modo  ilL  extinguatur  ,  cxdnfij;  quoquc  laanent 
ff^\  &  AHfjtisfdiut,  innttt  (rt-^"  accdfgtie,  vt  hoftaur  Ir^tut.  qtitbuswodii  tollant. 
tluenda  efHMrrt^  ?  li.i;fat{a  ciu-  'ili^at^tBjrinitfriaiUlis^if.fequnitibui.lficiLin 
ccnti.1.  1,  babct  Ititutn  cti.imri  aJius  i>dcbiiorc  ,  liuc  dcbi- 

ret  deteiminata  dtbetur  in  hdiui-^ioTc  id  igno^tc,iiuc  fcierte ,  dcbirum  crcdi- 
duo  d^tA  t:jtduur  alten  vtdefetat  ad  crt-    lori ,  noiiunc  dcbiroris  foluat :  nam  continuo  tain  ' 
,fi  ptrcjt  y  (U  ptrut  criditeri ,  jiit    ipic  d<!bic«t>r ,  qoAtti  <)ui  •acceflori^  iili  pro  co  dc- 


:     Qvi  bdert  %.tne.wt  mI>  oti 

^■fuHj  ftliitioiit.  'W» 
j'  Qu0t^lAl«iqnt.tdfd&iim,ittttent4Ar 


;■&  qutd  Ji  deMtttr  res  i^fkter-;^  6cot«ncbantur,lib«;riabcaoBligatiQnc&dcbito 
■     t     '   i^*  'fniiient ,  l.^ii  inanifefii  .  Cod..de  felutianihs.  Ita. 

■   5     'QNaiidicr^itordef^ittrifiitmMdjMitjVt^iigi.  ^^^'ti^dectntf^it.  trjS.  i.  dtfp.  ^6i.umt.  i.  iiClAo\iBa. 
fiHiiebtt  ifoliut  alteri  ,fi  AtiteqliAmdeliittr    communis.  .  ^ 

^    '  •    ^  J  1>k«««au>aJtM«    tttttA^*       e-Y^ArtJ^    V««<A^^*   •••••■^  *    1        Illlt^lttH^  /MT 


trj^.  2 

td  'exec^fione  m  mdet .  ctedttor  reuocct  tit^'  '  3.  Dubtufn  e^,  .in  fbndo  inj^^rc  gt>mrauni,nui 

.  A  ^ditum  &  debitori  tnnotefiAt ,  an  hic  teneatur  (e  obligauii^ad  factu/h ,  toi&tur  ad  ilUid ,  intanin 

'  *' '  it  tterum  foluere*                        .  dum  implcri  putclb  ,  an  m6  Cicisfuciat ,  ctiain^»-' 

An  Itberetur  dtl-itor  a  dtbiie  ,  fi  ftlaatei  cum  .  utfo  cfcditotc  ,  lulucndo  ci  intcrciTc ,  ita  quod  in 

quecontrMt  .velterttedefirnate  optione^dcbitoris  tunt  ficj  va  fjitum  pnftarc,  aut 
^  ^  ''An  fohitie  faCla  creditori  friniifah  fit^alida 


efU  acctifetur  de  crtmine pritpter  quoi  ventaAt 
"  ^      "  i\l%cenfi]cand.t  fua  bena. 
f  tji^  Quartd»  dies  tertus  ■  aut  tempus  determtnatum 
"•  j*.    .  fuit  confiitutum  ,  intra  qned  felultt  fiert  de- 
*       bet .  an  Ifif'  tlle  certtts  ,  aut  tervunus  tem- 
*  V      P«^''  iiiterpell  t  fro  treditere  ^duerfus  de- 
.    *  .  Sitertm.^  '    ■     .  . 

8  •  eQ«'^^  <i*"  '       terminut  certus  futtffelM- 


'  9 

■  10 


tiont  prafcriftus  ,  ee  tfanfaHo  ,  jin  tr^ 
diter  executienem  factrt  pofiit  aduerfui  de- 
biterem.    •  , 
Quande  dies,ant  teriiuiutsifolutioni frafixiti  non 
efi  certHs  ,  quid  reqKiratur  vt  debiter  cmfii- 
tnaturin  mera. 
Si'altqf  is  errtre  duSus  ,  ii<  tanqtiam  debttnm 
fetuat ,  qiied  non  erat  debttum  ,  an  comeda- 
,  tur  il/i  a^io  ad  iHud  rejiettndum  ,  &  debeat 
^ff^arefni^e  indtbitum. 


.  uifo  cfcditotc  ,  lulucndo  ci  intcrciTc ,  ita  quod  i 
(.iptione^dcbitoris  tunt  ficj  v3  fjitum  priftarc,  ai 
folucrc  illi  intcrcflc.pruut  dcbiBSv  malucrit?  Com- 
muqis  fentcntii  fuftinct  non  tcncrt  praeciw  3.1  id  • 
faclum  ,  fcd  fatisfaccrc  flilucndo  intcrciTc.  [ra  Co-  Coum. 
uai  ruuias  iM  fi»^.  Quaiiklii  paCium,farreprima,^.^.  Gomei.  , 
num.  6.  Aiuonius  Gomdtffw»  1.  t^riti^.  caf.  xo. 
num.  Z1.&  iz.  Guiicrrcz  de  iuramen^.  confirkat. 
parte  proiit ,  cap.  39.  &^a|^'  jpud  Cou  iirqjfiaia. 
Q^ii  id  probant  cx  /.  Stifulitifnes  noii  ditttduntur, 
ff.  divtrb.  tkhgat.  l.fi  quis  ab  alio  ,f.dere  ludicat, 
AtGprotDnfio  fucrit  iurata,tunc  tcncbuur  pro- 
mittcn<;&  pr^ecise  crit  cogcndas  faccre.  Gloffco^^ 
li:hm  inl.fi pe(UHiam,ff.  decet^ja.eaufdtj^ 

inrctiai*  ■ 


•  Abhac  tiuncn  tcntcmiJPrcccdunt  Mo!i..„  ^ 
flando  in  iprc  oommuni ,  iSc  afij  apud  Guticru*  1.* 
namcxillis  iuribni  aJiud  oun  coiJjgtritr ,  qi{lm     ,  .  • 
cjuod^quando  dcGi^or  in  mon  &  culpa  fuit,  oprtu      '  ^  '  * 
ht,  noQ  pcrc<ipfum,  fcd  pcnes  t^cditorcm,  petstr 
intcrcUc  ,  &  quodquaiufoixpartc  creditorisiK-      ,  • 
tcrciltpctitur  jdmidipoffit  fcdumqubad  inttr-  *, 
An  prafumatur  doiure ,  qut  fitens  ffnen  deberi^  cflc  ,  in  quo  xftinuiur:  ciim  ramcn  dblioatiOad  • 

aliqiitd,iUudfeluit.  '        :    "  '      fafimii  fit  in  fc  indiuid«B-  Ita  Molina /tfco  rit^f.  Molin». 

Quande  aliquid  dtbetur  fn  toHditient  fen-    Mi[rm.4.cui  rubicribicFilJiuciustrtfA.^.a.iyy.  faimuu». 
^dente  m  ftitiirufiy  qnt  f^it  e(fe  &  «inj^l/?,       4.  C^ando  rci  dctcrminata  dcoctai  initkiiiji-. 
fiper  erreremanietendt^uemexfletam  fel-    duo  ,  aut  aliquid  ex  rebus  ita  dcrcrn»yjatis ,  &  ;d  • 
unuT  an  refep  ftfitt  tanquam^felutumyiA  traditucaltcri  vtdcfcra^adcrcdi'torcm,fiut;isddi^.^      f  * 
errorem  'ftqu^,fi  quid  dtbiftMr  1»  diiF'  gnatus  fit  aacditore,fiue  non,Oipd6  dcl»Rt>r.1n  ca  ;*p  "♦'..^ 
tertn^.qui  meniet.  ,  ^^a^      '  •  ^adcnJa  non  fvicrit  in culpa  ,  t«c  fi  pcrcat ,  pcrit  v 

crcditorijnifi  dtbitor  obiigarus  efftt  oc^i  culpa J 
luc  dc  caiu  fortimo:  mm  tuncdcbu:or|^crctorifr    «  * 
jtcrunybluctc.  BjLffbccnt  IS'.uiarfli5  in  Man.  f  1 7.        •  ' 
jf.i^j.^ngcIusFtf»-  Ctmmedjtitm.  n  i^*Sy\\.J}ct^ 
tbid.  quafi.io.  AntonninJomc/.  tem.2.variar7c.'f,     '  • 
dtcifeyte  iMute  tn  defectum  frobattotium  4/—  num.j.  iJloluxi  trali.i.  difp.z^^.  &  communis.  _  „ 
teri^centendentium  ,  au  cencedatur  repetitief       i!i  dcbcatur  rcs'lndctcrminau%  indiuidgp.^t 
fi  pefiea  legiums..^ac  ferfptcua',fiobafienis    fumma  ccrta  pccunrt ,  tunc  Ji  iiwjAtur  dci^iu-   .  ''  . 
'  incentrariumcemperirettiMr.  •  V  tt)  A  crpditorc  &poftca  pcicat ,  pcrit  Cfcditori ,  &  •     **  , 

nondcbicDri ,  idquc  cftoipbligatiofolucndi  ottiin» . 


^13    St  jliqutJ  fhlutum  fuit  vi  fententit ,  que  in  rem 
A  '  lUdifatam  tran^nit ,  efle  is  veri  id  non  de- ' 
heret ,  quinde  cencedatur  d  repetitio  iUius 
tanquam  indebf0.  ?  . 

H   Qufdo  ludiciuin  terminatum  fuit^iHr^fnie 


X,  O  Oliitii.>  tfl  exhibftu  eii/f  qiied  debaur  s  aut 
^  rfi  alterius  lece  ihus  ,  0»nde  illt  ftlui  ntn 
fetefi  ,  de  veluntJte  creditoris.  Almd  ciiun  pro 
'  aiio  iniiilo  crcditorc  folui  non  potcd ,  /.  li  §.  I. 
jf.  Si  certum  petatur.  ftcutctiam  dcbitor  LOjjf  non 
potcft  lolucrc  trnum  'pri>  alio ,  qu.\ndo  folui  id 
potcd.  quoil  debctur,  /.  Demim,^  ibi  Gleffa.  Ced. 
de  a^ricel.  &  cenfif.  Dc  mutuo  tamcp  ^bitDtis 
&c^iitoriscL)nrcn(u  (blui  potcil  wumproalio, 
l.liLniifefte ,  Ced'de  felutien.  Quindo  autcin  vaum 


habuifn^  cx  iniuib  tlcbitoris  acceptioncfi  aut  rc- 
tcntiono^  Hatio  eft,  quiaco  ipfojquidperlbn-im 
tui  tradcrctur,crvditordcl|^auit ,  ratam  habuit 
Clutioncm  ;  im6"co  iplb  ccnfetur  pcr  cam  pcrfo- 
nam  fada  ti  .Tjditio ,  {blumjiiquc  ei  dcbitum,  L- 
SelutaiH,  ff.  defolution.  .    .  ' 

Idcm  iei\  ,  li  Ibluatur  Procuratori  h  ibcnti  roan- 
datam  i  crcditorc  ad  id  rccipicndum ,  aut  vt  rcd- 
piac  dclftta  ipft-js,  vcl  habcac  adminiftrationcm  . 
oauii^ta  cius  bonorum,  vel  ncgotiationis  ahciiius 
.        .     ,     '   Xxx  3  . .  ad 


SoTutia. 


ad  qu:m  ea  rulutio  QxKflM  ,  Tt  hSkMuJfj&^o    neittjiatqiic  timc;  fiuc  poeni  fiicrit  ftawtavl^  noa, 
fxHurttAi  tn  gmdp.f  lU  folnMH.'     * '  '  tnfliBmcntfm  (cnteatb  iudiru  parat.*n  . 

w  y.  Qiiando  av-di;»  iJcbitoriluonJandjuit,  ^^«betcV&ntwncri^IocusnunfiJtlJtillationiiia»*:.  ' 
quod  fiL)!  tlcbct,  Udu.italtcii,  (i  anrtSquain  dcbitor    S'i  autcni  in  iuftrtmorto  hibcntc  pararani  c«ccu-  . 

'      "  ■'  '  tioncmnppolicitsTit  tchnfni^UNpSjS''^  :t<Mituin 

e(l  vtfiihilominus  crci.irtor  ccttitffcnNpciit  Jcbiti- 
rcm,abcovctxigat  debitur», n©n  potcft  ticrt  cxc- 
cutio  .TtiuciuiNlcbitorcm  ,  .inrfcuam  c.i  conditioi  . 
implcatiir.  Si«utcmdcbitoi^<cnipk<fc^  loAcon- 
gtiio  offctrct  crcditori  cum  cflcdku  iolutionem.Sc 
t»crcditur  nollct  eam  3cc»prre,nuit  li  id  ci>nlbtcfcli» 


id  cxcquutiotliowrillarct ,  crcditoc*crbo  ,  mtcr- 
nAdo,  aut*piftoI»  rcuoCcT  in.indatuittnoti:i.i^uc 
cius  rcuocatiQuis  Wtc  c.om  Iblutioncm  aj  etim 
aetudiit ,'  tuoMIiIutio'  fada  i  dcbitorc  illi  aliwi, 
^dAqiiam  aJ  ipftim  dcucnit  noHti.i  rcuocationh 
tJis  mandat  i,  noQ  Ubcrarct  cum  i  dcbito.fcd  tenc- 
rctur  lolucrc  itctum  iflcm  ddjirum  crcditoti " 


fccus  JlVitcm  ,  fi  foUill  ct  i lli  alttcf  antcquam  notitta  bcr  cflcr  ii  pa-na  &  daninis ,  /.  Solu. 
raiocjticjWs  mortdari  ai  (blucnttyn  perucnire^^  Idcm  cll'»  fi  partCTTi  dcbi^niqaidai 


tmc  cum  liberarct ,  efto  fitta  cflct  pofl:  rciiocatiw   Itquidanda  ftdcJttfliirci  idoncos  .idlii 
ncm  mcndati,  l.  St  vero  Procttr^tort      dt  folution.    credicor  abfciis  dfcrjncquc  rcllii,querct,qm  ibfty& 
tiuia  idcm  cft  naandarc  SlicuiVt  fblunOncm  h  crc-    fcominc  iplius  IblutM  >n"rm  rccipcrcc  ♦IKxr  dlet  <ft>  >» 
aitorcaccipiat,  &creditoti  prxcipcrcvt  cifoluat*  ,biti>rapa-na  ,  ifitcrcifc &  damnis  fcqvutis ,  jjti^W 

im  coniun'^  loiutio  fjch  non  fit  itirnitcrmiriuni  pr.Yltfr^im,  ^ 


ifc  c  contrario  :jqu^iam  vnum  hortMn 
dium  cft  co  ipfo  cum  altcro,  vthabciurii»  l..j;^i 
bominm,  ^.fi  TUim,Jf.  de priutitm.  ^ 

Quan  Jo  .luicidquis  \tx  IhiHiLitionc.autaliljpro- 
ratllioiK,\*l  ^ontradufcobligjrctad  (bluendtim, 
vel  ci,a:m  quacontraliit,  vcl  tettio  dcdgnato,  qui 
tcrtitisadicdriisad  (i^lutior.cpi  nuncupatur m  iarc, 
tunc  tiuc  fiat  prinqua)i,ndc  •Hic(So,dcbitor  hbcra- 
nir  ab  co  dcbito,vrmbcturin/.yS ir<«  fHpuUtut  ff.de 
/(>/Kf  .Cotnpcjit  vcro  pofkcj  prindpaJicrcditort  ad- 
uctiiif  adicAilra  adi^quafi  nundati,  aut  ncootio- 
rum  gclltrurn.vt  foJutiotic  acccplaa»  fibi  rclbtuat.. 

6.  Solutio  fada  crcdicorlpriricipali  valida  cft," 
cfto  accu(*ctur  de  crtminc  proptcr  quod  vcniant  illi 
contiicandafiu  bvma  #vcbabcnir  /.  reo,S.  de  folat. 
F.xctpc  Priw«,ni^4ccurctur  dt  crimincfsfjcipaitf- 
ftatis  humanXjVt  habaur  l.vit.C.ad  Itg.lul.mattf. 
Nam  hic  co  ipfo,  ouod  ulc  crimcn  cojnmittit,ipfb 
iiirc amittir,  nc»i  foliim  uninia  fiia  bona,  (cd  atiam 
aJmifuftrationc  cotum ,  eftq  jc  inuaJida  folutio  ci 


l.Vtooiif.i^.vlt.ff.  devfur^l  li/ttitfiu,        tn fine, 
fdele^eCtmtmf    " ,  , 
■  jiQiiando  dics,aut  tcrminus  fiJtitii  ni  prrfiius 
non  cft  cittosjtunc  dics  non  intc  ;  Jcrcdi- 

torc,  (cd.  vt  Jcbitor  in  muta  conli:iu.uur ,  *ccHi:  • 
eft.rt  dcbitum  ab  co  cxig^fur,poftcjuam  cxjngrtium 
tempiis  adiicnit,  vt  coll  gitur  apcrt^  «c/.  Iffpam, 
C.  dtfontr^h,^*committ.ftifnUt. 

Hinciialicui  promitutur  aliquid  Olttcnduin 
^uan  Jo  fucrlt  lcnitirnce  a  tac :  -  !^  intcfprll.i-  -  *  • 

ttoncvt  dcbitor  in  moracoriiL.Lu.aj;     .  r  •  '  nojn  f 
incurrat,  fi  fub poena  aliqua    ;tj  id  i 

Quando  autan  aliquiopromifliini  ctt  ncri ,  aut 
folui  finc  aliquo  tcrmino  dfc  pocm  'Mi  •  t  prumk-. 
teotcm  tranfado  tantotcmporc  i  rimlKd  . 

ficri  poruit  .ic  Jcbuit.ncgligcnriiijuc  dcbitoqfad-  •' 
iinplcti  intra  id"tcmpu5  omillum  oft  ,  potcrit^cic-  •  *  • 
ditor  cxigcreadebiiorc  iJ  /quod  cfRccrc  tcncba- 
tur ,  cum  omnibus  damnis  (ibicx  co  fubfcfiuutts, 


fadjj&  confcqucntcriaualid.ictiamcritfaccaadit»  Vcriim  >  fi  dcbitor#£iKc.]tiam  lis  .".Jucrfii^nim  ca  • 

dq^quisabetofutt  dacus:quia  (blutio  f:da  adic-^  dc  reactedittxc  cqnrdlctur,  intipi.icrem  . 

Ao,  ccnfctur  faiSa  talt crcdltcriprincipali.  Quan-  /ai|)  foiuere  ac  pcrficiat,  purgat  co  ipfomoi ..in,' k <. 

do  tamcn  dcbitor  tali  accufato  ,  aut  cius  aJicAo  tdfctur  ad  damni  (ub(cqOiita.  Ita  liabcrtlr  mLSi  • 

|||luit,ignorar$  crinicn, tunc  liKcratur  pcr eam  fo«  rn/tflcm, deverbtr.  obltgdtion.  ^  < 

lutionc,  iTipn  fircus  ac  libcratur.qui  /oluit  Ptociira-       lo.  Quando  aliqtris  eri'^  duvius ,  idtaaquam 


ton  alicuius,  tgnoiando"rcuocat'am  itiifTc  prooira-    dtbimm  (bKiit.quoJ  niill^niodotrrat  ^t>iflm  ne- 

tnctiamhabcnt  '  qucciuilili^neqticna^wkcr.^ccdttjfiJljaclio 
maioricumrationcincrflhincharrcfis.lxfxfiMa-    adHliid  rcfwttl^m.tiffit  <WbH(itioih(1cb"ti  nwn- 


tio*ncni,  (cu  mandatum.  H.rc  locum  i 


icftatis  diuins.  Exdpc  Stcun^ ,  nifi  bona  illa  fint  oipatur ,  /.  iPty  fe<juenrtt)us .^.  lie  cmitS.  indtlnt. 

iatn antiotao,  hocc(t>fcqucilrau  ob  illudf  rimcn,  Et  ktxc  adio  coi^Ktion^'inncbiri  ^lotuij^babcti 

^ia  .tufugit,9ut  aiia  ratiotic:tuhc cnim  folbtio  iiU  non  quidem  ex t^mrachi ,  fcd^cx  quafi  cmtra^.  -T 
Taiia  cftinu.ilida,vtaffirmarGloiTIi/.f«,jf><ff/o/wr.       Ciim  autcm  aliqui^  pctit^liquid  ran^tn  fohi*  ^ 

7:  Quhndo  dics arfjs,3ut tempus  ccrturtf  6c  Je-  ttim  :\  (c &indcbitum,aJ  aim  p|pb3«  fpcilat fuif- 

tcrminatum  fuittonftitutura  ,  iuiiaquodaliquid'  fc  indcbitum.quianulius  twrlbmifu^TOlu^cinyc-  "  * 

.ficridcbctiautfbltti,  tuncJjcsillcfccntft,  auttdr-  bituuv. Exdpitur, fi qui  (o!uir?cr3t  minor.muliec^ 

IhfHus  tcmpotis  illius  Jetcripiiudii' ,  intcrpclht  pro  milcs.aut  fimplex  agricoIa:runc  cnim  aJ  bi)h|.qui 

crcditorc  aductlus*dchitorcmi(Jfrt  id  pr.T(fec.,  aut  id  acccpit ,  fptiSat  prob.wcfui/Tc  fibi  dcbittiin  jfi 

/olfar,ncquc  eft  nccdlc^Vt  icrCilitorc  aj  i^rcqui-  vcry  idnon  probct ,  (iicrtftibct ,  coecturqiiclllud , 

ratur,  aut  (iditKf\atuT,itMj^am,C.de c/ntnh. &  rcddtjfc.  Hic  ramcn  csccptio  norf  habct  locum  , '  .'t 

(ommitt.lIipuUyvnilc  rranfachj  co  dic,aut  tcrmmo,  quan Jo  minor,  mulicr, &c.  colJ^^ndtt,  nun  totum,  J^" . 

ni6i^onccdittrr  locus ,  vt  dj^bito^  hirgct  moram,  *  qtibd  Ibluit,  ftiiiTs  CTcJitori  dcbitunv  fisd  partcjf», 

fedRneturad^Ihtrrdre&danliJaaiwad  pdi^nain>n  &rcliquum  rcpnit,qui.inincadrainbrcm,mHlic- 


fijit  appofira  in  fuhfiditim  9t  fimiitatcm  contra- 
&.m.  ht  hoc  vcrum  cft  ^'^SiicconrratfbM  fit  oncro- 
|j^s,fiu!'!ucr.»cij-us,&  fiuc  (icDonat  iidei,fiuc  ftricii 
iuris.  Excipitur  ramcn ,  qiundo  111  iurc  c^lhcediiur 
fn  alivjuo  cafu  nurgjllo  morr ,  vt  in  llinphyt^fi 
Ecclchaftica  ,  fi  ftftifio^^non  fofuanir  intrabicnni- 
}iffl,  cum  t^cn^ngulis  antliis  die  ccno  &pra!^i  xo 
cfTct  (bliicnda  ,'rieque  pofn*  ommilTi  fit  fttttita 
nifi  penfiointcgns  duobusannis  nonjuiuttur. 

8.  Qnando  dics,  auttcrmtnus  ccrttisJftiit  fblu- 
tioni  pr*fcriptus ,  co  tranfaAo ,  ccJitor  af^cn^otl- 
u^lus  dcbitorcm,hat>a  ftm^atam  ludm  iiueutic- 

.  ,        '   •      •  .'  •  '  *  ♦ 


rcm,  &c  (pcftat  ptobarc.quoJ  rcpctit,fuilTc  ihd 
bitum,  alioquin  hjccumb^.  Ita  habctur  wi l.  cim  •  • 
de  tndebttOyff.  itj^AttOn. . 
I  i.Qtif  fticns  irtio^dcbcrc aliquiJ.illud  fol6it, 

1)ra:fumitur  iddonarc.c^qMcdcciufanon  poreftil-  "  - 
ud  poftca  rcpctcre, /.  Jndehltum,  C.decoiidtd.  tndt-  • 
iir.quandoaccipicns  vttlonatum  criam  ilfudaccc-' 
pit:fi  cntm  quali  dcbicum.ai^  aIu>tituio  lilud  acd-  * 
piat  ,  non  coihpr.it  domir.nun  iilius  quouiquc  ' 
vt  diviiKim  tllud  accipiat ,  ^optcrca  quuJ  nou  '  * 
confcnfiant  "Snimus  ,  fcu  fenfus  Janri'.  ^d^tci- 
|>cntisjquod  rcquiritur  a;d  cdcbrarulum  aLqiicm 
-  «   •  •  •     •        '  ^  cantra- 
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t  * 


h  ikC  adhiic  pcr  .icopicntcai  acccptaa^Iu  colligii- 
tar  cx  /.  yi  egt,  f.   certum  tctAtmr.  ■ 

12.  Quandu  alit^uid  «kbecur  fub  condicronc 
pcndentc  m  fuiuruiB,  quz  po^Tii  cilc  non  eCTc,  ii 
pcT  crrorcm  once  cyu JicivDcnvcxpIccam  (otiiatur, 
rcoeci  potcft  tanc^uan^  folurum  pcrcrrorcm  ,  qui^d 
adnttc  crat  inddbtx\im,l.Sii^utjt.Sub {tHiitunejff. 
decM.^th  „ 

Si  c]uid  dcb^nir  in  dicm  ccrtum  ,  qui  cucnicc, 
tunc  fi  fo!iuturaiucaduencumciu$dici  ,Qpncon-. 
ccckcur  rcpcticio  illius,  quiM  cci^  tunc  iam  dcbctur. 
tamctfi  non  tunc  folu^duin^^d  rTj  cum  dian,  1.  tn 
dkeniy  l.fuffilHatyff.decoHdtii.iiuUkr.  fccusli  aliqilid 
dcbutut  in  dtcm  inccrtam  an  iit  lutura ,  tunc  cflct 
debitum  Tub  conditionc^ndcntc  in  futurum  ,ac 
proindeli  pciccrorcm  iaiucrctur  antc  aducntuni 
cius(j|^ci,implcumve  cam  conditionem,  pcirectc« 
pcti  ^l.Sub  (ondtttm.  jf.  de  condiQ.  indebit.  \ 

13.  Quaivio  alK]UnJ  folurum  fuit  vi  fcntcntl», 
quz  irurcm  iudicatam  craniluic,  cfto  i|  vct^^d  non 
Jabem,  quod  ita  labiit,  non  conccditur  ci  rcpcii- 
tio  iliius  canqu^|lj;)d<^iti  ;ncquc  admitcitur  proba- 


mrw.  8.  Mntiiumnum.  13.  i^.  &  17.  Pignui  n 
&  li.Rcihtutio,  Fiiuisn*w.ii.c>-  n. 

»  -.       *  •  •  * 

Decontra<5tiiSortium. 
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A  R  I  \^M. 


3 
4 


CantrASus  f$nium  quidcr  quotd^ex, 
In  hoc  coutrdSjf.  f^ffmit  inteTuemre  alifdua»     .  , 
Contradui  fminm  ^udndo  hcitui  ,,<J-  lifi^i*  ^ 

**Wffr  *  /  *•  .  •%*..». 

Cjfutinquilius  lifttat  fitrfuifortil/m.  V, 
An  domtnt  rerum ,  aiu  ferttbui  txfonuntuT,  it^i' 
tt  luaenttr  iujtum  ejrum  ftitium^  Bt  mi' 
niflTHicfti  dccipiaitt  fliftndium  fut  iahritj^ 
fi  adfint  trti  condiimet. 


T.       OntraSus^fbrtium  eft  j^o  Mliqti  int  h^ 
V>  bentes  in  t^ua  rt ,  tonufntunt ,  vt  mitf^n- 


• ,  uo  quod  fiicrit  indcbirum :  idquCjproptcr  audori-       ftrtes ,  qmlus  co^^et ,  qutfnam  SUm  oitwni4t' 
Catcmiudicii.&vtJitibusoftTumprxciudaturfinif^    *wf.  Pro  varicta»  p.icti,  «iam  varis  IbrtcsciJc  ' 
queftactiacur,  /.  i.Ctd.decondt^.  indebit,  poduat.  Aiuc  cntmmforix  iunt,  vt  in  ludo  iaiiat 

Limita  Prim^ ,  niii  quaodo  /cntcntia  lata  faic    ele.;iorije  ,  qux  ordinanmr  ad  clcilibhcrafaacn- 
.  ■  faliisallcgationibus,  aut  faliis  teitibus,vd  &ltis  in-    dam  ;  alix  alijs  mqciis,  dc  quibus  cgimus  tovt.  L .    .  " 

nrumcmis:;ul*mitticurciiimtuScprobatiQ^  quod  - '•f*.  Dii(i«4rioj>rrt,  3.  ^  , 

'  co mod&^tafir,& qpcKi,inniccn«^etsiaUis allcga-       In  buiulmodrconcradu||pi1unt  duo cootradus       *  , 
tionibus ditipilrumcntis,  ludttt  cam-nilctk,  aJio-    aliquaudo  inccrucnirc.  Priflwt^ cft  cmptionis, Sc  vi- 
qtnn  non  cam  latucus^&  vtroquc  probaco  rcflicut-  •  dictonis,  in  quo  cmpcorcs  (chk  ij  quljLpncurtuncad     ^ . 
tur  in  jntcgrum.qui  ei  fliit  condcmnatus  A  fubin-    cam  rcm  habcndam  pcr  fortcs  :  vcnJitor  autcm  cft  ^  * 
dcrccupcrat,ilquidvi  iIli«ibluit,/.IJi.vii/,  jf.iifr/    is,qui  rcm  ilkni  iornbus  exponit.  Aliquandohon  '  'j»" 
iudicAt.  l.  t.(^  (tqututibyi\  C$d.fi  exfalfij  injhu-    CTithiccontradus^vt/ircmcommuncmmultiifro  • 
■  fnmr.  Atqucti^ccnciacomodo  lata  fuifcontra  •  partc, ijquibus id  ius contingit,  cxpernntur ,  cQ-  .^. 
t  abtiMitcm,  cft  ipfbiurcnu!la,vthabccur /.yJ^r<t#r,    lufnj^  ca  mtcgra «Hc  dcbcat.     f«jj</«j eil  concrsu  it 
'  ..  (j.  iUrcelbis ,    de  tadic.  Idcmquc  cil ,  11  Jata iuit    £tiufortium, qui  lA intcr illos , qui-concurrunt  aiC^  •'  • 
/contraMinrrcm./.  i.C«j.Ji«/4/^/.  "  il^ctcs.  ttiM.^^ 

'•\  ■Limin^ff#«ifd,quaiido  cauiiiciV  pu6hca,adiif-       2.  Con'tra<fhis  ibrtium  licjti^  cit ,  ii  fraudoiBt    i  • 
cum,aut  Camcram  Kc^s,^cl  ad  rempublicamipc»  '  Anc  ^  iniqtiie  ^ualiraces.  ilAtio^Ul,  qOia  qucd  iiii- < 


guli  inuiccm  irfauorcm  ccccrorum  pcriculo  fortit, 
cxponant  aequ.ile  ius^d  r«m  aliquam  v4qutm  par-' ' 
toncxcadcbcantaecipere#ftcommutatioqp»di     ^  , 
squalis  ,^icqucnicr  crit  iulia.  Si^^mcn  m  ior^ 
bus mittendis  aiiqiiid  iiat,  guogliqui conim.intcr 

3aos forrcs  mittunrar^.rainui  fuit  cxptflii  Commct  ^  <* 
olucrandi,  vc!  pcriculo  araitfcndi,  t/Tct  iniuftuC^^  • 
i.  Qiiando  iydkiura  tcrminamm  fuillct  iura-    Vndcfiquisrcm  ittdifponatiVtibrsvuumocintin-|^  , 
mcmodcciibriodclato  in  dcfcAumprobaiipnum    gat  tktcrmuiatum  Scnon  alios.tcncbitucrcflicucfe 
a!teri  coiitcudcntiui!f,tuaccoip(b  quod  pdiica  le-    tcliqnj^  id  cotum,  quod  finguli  con(nbucrunC;vt  Ci 
.r^iciattacf^fpicuxprobationcscompcrirenturin'  vni  ex  trib^'^u{n  tamcn  figtjdcccmytcncbitur 
coiitrjhum,conccdcrctur  rcpctitio':  quia  lcgiumx    rcftirucri  aliis  fqjtcm,  quod  iUi  coQ«nbderunr, 
prubationcs  pollca  rcpcrtx  ,  maiorcm  vim  habcnt       Alias  diuiiorias  fbrcc*  cx  ilia  Datura  m  ilx  non 


€tans  ;  vel  ii  j^Jufa  .id,Minorcni  auc  ad  Ecdciiam 
pcrcincat ,  conccdi  potcil  ac  debct  rcpctitio  eius, 
quudvi  cdis  fcive.nyx  folutum  ^.l.lmferatorti,^. 
de  reiudic.l.  Sub  pratextu,  Ctd.eodeni  tit.  Lx  co^au- 
tcm,  qu6i#noji  ccftes  rcpcrianmr,  noo  coiia'dflur 
rccifio  fcntcacis ,  qui'  craiifiuit  in^m  iudicatami 
ctiam  tifci  comparationc 


gantis 

h.ihcarc  l.Admottendiyff  deiuretur.  Dcniquc  folucrn    xqualc  h.ibcnc ,  in  forntioncm  conlcntian^  Quo 


HIoIiAa. 

SylueiVet. 

PilliiiCtac. 


fcicnccr  poft  fcarcnciaqi  abfolutoriam  ,  oon  pcxcft 
illud  rcpc^crc,  fuppoiito  qudd  vcrccrjt  dcbitor, 
quiaobttatci  cxccptio,quo<JaihiIominus  naturali- 
^  tcrilluddcbcatj/.Iuiifx,/.  iHii/iMi^jflitM  debittrtm^ 
ff.  de  condi.l.  t$debit. '         .         '  -      *  ' 
Hxc  difta  finc  fummitric  dc  fbltionfbus  cx  iurc 
Tommuni  Cxlarco ,  fcJuits  coniuc^udiaibus  fivtu-  (.Tatum^ 
mhus  particabritnis  Prouinciarum  8c  locoranl^    >  Item  fi  piures  mortcdignt  Gpt  ob  crimcn^com- 
Plura dc  his  apud  Moliuami  (/if/i«f .  ^^2.  vfque^dd    mifsij,nc^uc  cxiicdiat  omfic?puniri,  foru  defintri 
dtfputat.  572.  apudSylucftrum  verb-.  Soitttiii.  Fil-    potdl,qiU*cx  iliis  occidcndus  iic  jidquc  in  militu 
liucium  trailiu.  39,. (4p.  10.  qn4ftftne  6.  &  (e-    rcccptum'c&  vfus  probac.  Sicuc& in  fundiotvbus  * 
queiuibut.  •  vbi  dc  honCtc  vcIpericuJo^girurjVtquandooppi- 

Vidc  vcrb.CcniusfiiaK,  i^.Dcbitoriiiim.  i.^J»    dum  inuadcndum  <  fortc  intcr  mifitc^s  diucriaruin  » 


icofa  SalcQ^c^  dixit  Proucrb,  18.  CentradiSunet. 
'comfrimit  flfrt ,      fnfrr  fottntet  queque  diiudicat. 
\itic  di&ilicocltatotom.i. 

3.  Ex  dUitis  colligicurtcmporc  pcfty  fbrtc  diri-^  ^     ■  V 
incndumcirc,qui  cx  ^acerdotibut  pcricuhisn  (ubii  .*  ' 
rc  dcbcn^.D,  Augi^inus  Efifldl.  iBo.  ad  tfon^-  D.  Avgin- 


t. 


•    *       /f{Mf»(ti(U  £mpvoiiMm.  13.  HxtcSMKnr.  7.  ^  1Q«  natioaum  dcciili^  iblct ,  qux.  natio  prior  inuadcrc 
".      - .                           -  '                    .  .        ■    *    Xxx'4  dcbcar. 

r    .  .  .... 

•*'.-■.••         .     •  -  •  • 
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COitfhutiK  (lau-    8'    Tribut  iHodi 


t.cllkit- 
Layman. 
Sanchc; . 


"\  m 


^t^ben.  Stijnilitcrin  ocnopcricub  ooi^fhunis  nau. 
iragu  )  vil^  alii^ui  nauigantiuD^ftii^jfc  proAHaiilt,^ 
^el^dte^nair ;  cx  communi  confcnfi^rrc  ditimi 
•ppo^jqiiinam cxlilirci^tbcanrt  nccjuc hoc  cft  fc 
ipfum  oc^cicrtf,  fcd  nauis  qu*'.cciim<juc  fubfidiutn;, 
nuJ^cis  cuadend.r  dcftrcrcaicut  ^hquis  tabulami 
aiia  cx  naufraf^io  c  i^crgcreW^lB«<Iinq"=>t> 
uijjni^  obucniar.'-'Dohi<  1  tlTrai  lib.z.  c^f.^l' 
num.  y*.  L^^nuMib.  f.  iru^t.  lo.  af.  5.  iwffi.  V. 
Sanchcz/ii.r.J/Mril.Mp.BKlw*».      dr/f^Kfli"*-  13 
Vidc  iEda  (upra  wi.  DiKiwarM,  «wi».  ^ 


Ifibm  Hnoiii  ftccjtur  cntrM  prictftitm  Sf$i 
j     Ikf^ti9&  defpe9are«jut4fit.      v  • 

10  Defperatiejnfft  petcitkm  &  fentfer. 

11  .i<n  defperJtto,<fi^vritHrex  iufidditatr,fitgrd- 
■  "      iiifitmum  omnium  feccat9Tim'texceff  odw 


feqiientibttt  l>'b^plura. 

4%  pomini  rcrumquai  fortibus  cxponuntur,'" 
licitc .  luiffiintur .  iulhiip  prctium  carum  rcrum  > 
quia  iu<h>  contra(ltu,ncmjM;  vunditiiaais.eas  acqui- 
l^t.  Siilittffc9fi  in'aliquci:^     iis  c]ui  oonrribue>- 
(A|t,%rs  Ixspcficiara  cadcfci  abfquc  alia  fraudc,  i$ 


r  Dei.      •        »    .  « 
Dcfperdtio  an  fit^nuius  peccatiim  qu^m  qnod- 
uis  torum ,  qnt  oppmnntur^ir^ttbus  mn*» 

Defpnati»  an  ptfiit  effe  vel  jfm  effe  contunSa 
ieumharefi. 

Defperatio  estquibus  radicibus  puUulet.  * 
^efumptif  rt  alufudtdt  referatur  ad  inteBt' 

Sum,  alt/fuanio  ad  voluntatemt  ' 
An  prafunijtto  fit  vitium  fpei  contrarlum  ?  Ef 
1  rtra fit  fgor,  Lutherana  prafumpt  10 ,  an  Hir- 
lagijna.  * 


potdl^am  Iicitc  lucrari : quia  omncsfunt  .iquali-  '17    An  prafumptionis  ptcfatum  reperiri pojUt tum 

  .    htrefi&fiiiehirefi.^  ■ 

I S    Quando  frafumptto  toJlJtt  &  exthiisU  'bal/i' 


^  t«  i^icr^xnoHti  lncro&  pCTiculo ,  &,cmncs  conlenfe» 
fc.  f  rapf  liiKTi-,  vt  {'iffiacmgtn  fottadcrct ,  prnctrem 
iHJm  licitchabcrc.r  Dcniquclbiniftri  lich^^i- 
' ^  piurtt  j^pcndiuJh'  fuf  'laboris ,  mo«16  ad^l^fts 
»        coi*finoirf$J^ 'IrijB*,  vt  ft.ipoifflium  non  jlk&dat 
'Hr*"'  Secund4j,  \t  non  fint  plbrcs 

*  i^m  ncccflarii  lint.  Tertta  ,Vl  non  plu$_«njporij 

ip  ^o  ncgot^  ifvitfpir)c>aiwD||n«^  fit. 
.  StipctxMm aqtqql 'mtKuihi%  vidcoir potius 
*  »     ^ilucoduiij    contribiimtlWR.ad  fortcs  ,  quim  a 
vendifprc  rcrum.^atio  cft  ,  qu^  ciufmodi  mfrii- 
flariunitft  in  bonuoi/Spntnbucntium  potiitequim 


rirw  spa. 


'  Pci  obiodum  materiaTfepiJPBriumeft  beati- 
>  tudo  ztipa :  ^cundarium  vcT6,gratia,irir-4 ' 
tute» ,  &  alu  boai  ppcra ;  imft  ctiam  Sc  naturalia 
boaa ,  prout  ad  bcaritudmcm  confcqucndain^toQ- 
dupmr.  Rario  ci^  ,  qiiia  omnia  hxc  i  Pco  Ipcra- 


mus. 


ItaD.Thomis  i.z.cjutfi.in.art.z.  ineorpor.  D.Tyam. 
drad^^hniis.  tli.difp.^.  ijuefi.i.def^punH.i.  Valenui. 
SxiiTCit/a^.devirtutef    '~  ~ 


Ai\p.^.  tiueJt.t.ieJMpuntt.i. 
tfpnfelt.t.  &atij^Wc6quia 


vonditorisf  quatcnus  t.uncn  hic  facjliusca  rationc  *  Ipcnunus  prscipuf  diumam  bc-atiturfincm.qus.eft 
babct  idiuio^prcduin  cjnim  &  aliquando  ctuurr  '  pcincipalc  obicc^um ;  cctna  vcro  bona ,  liuc  Iprti- 


f 


,  *ig^roliim,potdtaiain  i[ilv:  pro  [  artcvd  intatum 
concifrrcrc  ad  ciuimudi  llipcndia  miniftrorum, 

^^Pq^ecet  timcn  .Vprincipioid  promulgari,quan- 
do  lcgcslbrtium  prnmulgvcntnr,  &c}ujntu-^nuf» 
quifquc  pro  ikigulis  fccdulis,  qux  infcripto  notai» 


tualia,iiue  tcmporaiia,  qutafunt  mcdia  ad-Bncm, 
/cilicct  bcatitudmcm*;  ob  id  pcKincnt  ad  Ipci  fc- 
cundanum  obie^^im  :  nam  ciufdem  cft  vurtutis, 
vclJcfinem,&mcduncce(Eiria.*  '   .  i  - 

DifHcult^dcd  intcr  Tbcolpgos  in  aftjgnai^do 
fenmlc  obieclum  Spci.  Qj^tiani  cnim  cxiftimanc 


f  » 


r  • 


Molioa. 


Ict ;  ne  in^^olunraric  id  dcccPti  fora.iiit.-      '•  fpci.ItaTurrianuS2.i.^«//?.l7.rf</p.6o.(f«J.a.Vaf.TuritiBBi. 

Simili  jnodi  promulginuum  cHct  i  principio  quez&aIivProbabiliustamcneft,formaJc(pciob-V4i«j««i« 

quai^o<;xcoarributii)nibut  aliquid  vitra  va!a(cai  icdum  cfte  Dcum«  vtfumnmm  bonum  amabilc 

igrrura,  circaquas  fqfftcs  naittcnair  ,  c;^^hcndufn  anfbrc concupifcentijB,qiufi  in  coramodum  aman- 

,  ctiam  cHct  ixi  upusalj^uod  pium,  nc  iniio!untaii^  tis;cxquoamQrcna(atur  dcfidcrium  l)&tifudinis, 
.,  ijui  cdSitr^uuyt ,  id  foluant.  *tt  li^ itc  huiuffnodi        bonorii  f^itoaiium,&  ipfa  fpcs.  Quod  autcm 

^  applicationtin  opcnbuipiiscx  confcnfu  omnfium  oranipotftiadiurnanonfitodic^m  formalc  fpci,  • 

^  in  id  concurrcnriuro^iLm  Hat^blica  au^k^citat^  probatur  cx  co,quud  ratio  fbrmalis,fubqua v|j^(>^ 


Scd  plura  dc  hoc  dontcadu  apu()  Molinaib  i£e  con- 
tracHluuxrail.i.^diff.^o^.  &  alios.  '  4 


Vide  vcib. 


ST;E S  l  THt  OL(Hj  Ic  J. 
•    S  V  M^LA^I  V"  M. ' 


9    '  Qpd fit  obieSa»  matertale  &  fortnale  Spei.  ■ 
i     Qaom^  fidet ,  fpes,  (haritasjnt^irtuttt  inW^ 
r        fedtfimlta,  \-  ■ 

3  *  ^fpesvututTbeologtf^mxnettinfeatti^  *■ 

4  ^jjv  damnatis  apud  inferos  an  fpes  rep^iatnf^^an 

.  in^MTetic^  {  £P  an  ffet  ftr.  defftra/m 
ulUtur. '  %  ^ 


rniem 


tas  l^atitudinem  cxpc&at  ,j^cbet  cile  aliqua  ratio 
boni :  diuimrautcm  omnipotcntia  non  eft  ^gjtcfli 
&  formaiisratio  boni,quamuiseam  includflKdi^ 
ijtur  ergo  /pcsdminae  omniporcntix,non{!cutob- 
iedojformali)  fcd  ficut  rationi  line  qua  voluntas 
non  moncreturad  bcatimdincm  ;\  Dco  cicficdao- 
<iam :  nifi  enim  Ddbs  cfrct  omnipotcns ,  bc-atitudo 
( ae'tt?na  oon  concipcrctur  vt  poiTibilis.  Ita  Suarcz  Suarei. 
hto cit.difp.  i.  fed;$. num.^.  Svluius  z.i.ijuifi.iS.  Sylu-ot. 
4rf.4.  in.fine.  trullmch  «i^rtii/*?.  W.  i .  «».4. 

»iiffi.3.  Caictanus,  botus  apud  iplum. .  . 
■    1.  Bx  comftiuoiiestentia  ThcolcVgonifri  Fides, 
j^Spcs.&  Charitasliinttrcs  virtutcsrc  diucr(a;&di-«  * 
ftindai.errc,  &marcriaobicAa,  ift-qua  vcrfantiA";     .  * 
aittionc  itcm  &  officio,  quod  pia-ftant,  &  obcunt. 


•.ilii  maneat  fpts  in  peccatorrhn^  fidehb^s ,  qup  aCTacu!tJ?t'au  infijnr.Fidescnini  injintcllcdu  fiuc 
non  deffer^nt  l  Anrih  anunaiiK  tn  furgati-  Hationc  lcdcm  habctiSpcsin  voluntatCiCharitas  in 


•t.  r 


jri»  detenpt^  *       v  •  ^  fJr 
An  dt  fidejt^dartprateptkwnmk.afftri^a- 

tiuiim.  "8 
Si  aiicui  reueUremr  fua  damnatioy  an  dtbtat  <^ 

pofiit  aibuc  fper/^e ,  a^n  petcei  defperdndt  i 
•    K.chruntur.varijpIaiiciftiK.  • 


vobntate  c|uidcm  inhxrct.fed  carh  fpeaffc(!;(am  rc» 

?uifii,Ji|)oftu!at.  Fides  tendit  in Dcum  vr sxrun*: 
;h»itas  in  EK'""^  'n  fc  bonum  ;  Spcs  vcri)  in 
Dcum  vi  nobiVbonum.Dcindc  adtus  ridci  cft  cre- 
(ftrc^Charitatis  amarc,&  Spci  dcddcracc  &  expc- 
^arc.  Habcut  autcm  hx  virtuics  hubc  ordincm 
•      .*  •.  •  .        .  iiiter 
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iotcr  (c ,  vuiclicct  vt  fi  Jcs  originp  &  caufa  fir  ipc 
prior  iSc  amcriijr  j  tiam  non  potclt  volunras  fpcrarc 
DOQum  niQ  vc  cognicum  pcr  inccllcdum,canquam 
bonumpoflibilc ,  f£  per  mcrica ,  diuino  fuppoGto 
auxilio  a{n.-oucncllim ,  ad  quam  cognitioncm  prap- 
rcquirirur  ndcs.  Spcramuscnim  Bona  nobispro- 
m!fla,&  ni)ftris  bcncfaftis  rcddcndajfidc  vct6 
crcdirous  taiia  bona  cni: ,  &  nobis  i  Diuina  boni- 
Utc  gratuito  &  iibcralitcr  promida ,  &  ab  ca  nobis 
bcnc  mcrentibus  confcrcnda.  Vndc  adus  fidci 
potcft  cflc  finc  fpc  .  non  vcro  c  contra.  Pr«tcrea 
Ipcs  origmc&  cnufapriorcft  cbjritatc :  quia  priiis 
D.umvt  bonum  nobis  opcamus;deindc  vcro  cura 
proptcr  ipfum  diligimus:  nccrcfcrt ,  quod  fidcs, 
fpcs  &  clxai-itas fimul  aliquando  in animam  i  Dco 
infiwdantur.  Ica  D.  '\\iomx%%.x.(]utft.v).iirt. 
^  3.  Syiuius  th\iem  &  alii  commcntaton  s, iluarc/, 
Uc9(ttdtt,fe{iio»e.  5.  CaftrusPalausiif  vjrr«/^)^i 
truSat.     funS.  t. 

3.  Spcs,qux-  cft  virtusThcolo{^ica,non  manet 
in  Bcacts^cum  quia  i.im  ca,  qus  dcfidcrabantj  plc- 
rc  pollidcnt :  tum  quia  dc  rarit>nc  fpci  dl.quod  fit 
in  ca  qux  nondum  habcntur  cxtcnuo,  vt fi<,;nifica- 
uir  Apof^olus  .id  K «i»f4».8.diccns,quod  fftt  qut  vi- 
dctuTyMn  r/?/p»,hoccli,quud  rcsqua;  iam  prsfens 
hotJcrur,  non  liabct  ntioncm  rci  fpcra:E  ;  idcoquc 
nccampliusfpcratur  ItaD.Thomis  i.i.qrujl.i^. 
art.  2.communiterrcceptus,Scutm,D.  Bonaucn- 
turam  ^t. 

Ncc  rctcit,quo;i  Bcui  adhuc  fibi cxfpc^ficnt 
corporum  rcfurrcAioncm  &  nobis  fummam  beati- 
tudii  cm.  Rcfpondct  D.  Thomas  l$(ocitdto4d  3. 
<5r  4.  huiufmodi  adlum  non  clfe  (pci  .  fcd  charita- 
tis,quo&fat  corpora,&  non  iplusamant.  Eodcm 
m  jOO  Chrillus  Dominus  dum  in  tcrris  agebat ,  (ut 
corporis  gioriam  cxoptabat  j  ncc  tamcn  crat  in  eo 
fpcs,  virtus  ncmpc  Thcologica,vt  docct  D.  Tho- 
mas  p.  3.  ^udfi.  7.  trt,  4.  quamuis  cntm  Chriftus 
babucrit  aliquarum  icrum  (pcm  fccundum  com- 
rouncm  rationcm  fpci ,  qu£  cft  cxpcftatio  boni 
noa  habiti,  nullias  umcn  rci  habuii  Ipcm  Thcolo- 
gicam  :quia  quasdam  bona  nonhaocbat,  vduti 
coi  poris  gloriam  &  immorcalicatcm.  nominis  cclc* 
briciccra.&qiurdam  alia:  nihil  autcm  cognofccbat 
obfcurc,fed  onliiia  clarc,&  proptcriui  non  habcbat 
fidcm,  relpc^  .ilicuius  obictfli. 

4.  Spcs  in  damnatis  apud  infcros  non  rcpcritur. 
Rario  eft,quia  in  illis  fpei  adus  pcr  conrrarium 
extmguitur  &  dclctur :  dcfpcrant  cnim  bcatitudi- 
ncm ,  certi  omnino  dc  fua  iniclicitatc  pcrpcrua. 
Vndc  incis  dcfinit  fidcs  &  (pes ,  yt  fiint  nabitus  & 
virtutcs :  qiiia  Dcus  c-as  non  amplius  confcruat ,  & 
h  confcruando  defiftit ,  quia  cas  in  hac  vita  infiin- 
dit,  vt  carum  prxfidio  crcdamus  &  fpcrcmus  Ttcr- 
na  bona ,  qua:  poflumus  per  Dei  gratiam  ailequi. 
Probaiur  inluper  ex  Scriptura :  tum  Proucrb.  1 1. 
dicitur,  quoJ  mtrtuo  homine  impio  ttulU  eritvltri 
fpet ,  nequcfcilicct  gratiz  ,  ncqueglorias ,  neque 
voluptamm  ,  autaliorum  boiiorum  in  quibusante 
confiJebat.  Ita  D.  Thomas  2.  z.  qutji.  18. 4ff.  3. 
Syluius  iif({m,&  communis. 

In  hiraicis  vero  fi)cs  non  mancc:  quia  Gnc  vc- 
rafidc  non  fubfiftit  fpcs;vndclubIatoiundamento 
cctcra  cuclluncur :  fidcs  auccm  quje  cft  fiindamcn- 
tum  (pci,non  rem.mct  inillis.  Nam  vtaliquisha- 
bcat  tpem  Theologicam ,  oportct  quod  innitatur 
auxi  lio  Dci ,  &  mcdiis  ad  fincro  (pcratum  propor- 
tionatis.  Haerccicus  vc-r6  no  intilcitur  vcris  mediis, 
fcJ  fut  haercfi.  T'im  qni  Apoftolus  docct  ad 
Hcbr.  ii.  Tides  eji  fubjiAnti.t  fpiruttdArim  rerum> 
id  cll  fundamcncum  fpci :  ac  in  h-Brcticis  non  cli  fi- 
dci^crgo  ncc  /pcs.  Ita  Syluius  2. 2.  ^.l8.  m.}.  qujt- 


fit.  2.  (ond.  2.  Trullench  ii»  Jkfaltg.  Ub.  l.  Cdp.  4.  Ttiillencl». 
dub. I.  num.6.  Azorius  ttm.i.li6.^.  tdf. i.qudfi.ii.  Azotiut. 
&  comrounis. 

Spcs  etiam  per  defperarionem  hominis  cxcludi- 
tur ,  ciidtur  &  toUitur :  quia  pcr  cam  tanquam  pcr  • 
ai^um  concrarium  expcllitur :  ficut  vidrur  lolli 
pcr  cam  prxfiunptionc  qua  quis  prrfiimit  veniam 
&  bcacitudincm  con(cqui,aut  folis  fuis  viribus,  auc 
(bla  milcricordia  abfquc  vllis  boni:;,£tiam  qu.7  pcr 
Dci  giatiam  fiercnc ,  opcribui :  quia  talis  adus  vi- 
dcrur  dcftrucremodum  tradcndi in  obicClum  fpci, 
qui  cft  vt  beatitudo  &  xtemx  vivs  bona  cxpeften-  , 
tur  pcrauxilium  gratii  Dci  ,&  pcr  mcritaqujtin 
nobis  opcratur  Deus.  Ita  A  zorius rir<(r«  ^«ic-  Aioiius. 
ft.i}.&(df.i  qudfit.j.Sy\\imi  z.i.q.il.d.i.qud.  SylmK.  * 
jir.  2.  f«nf/.  3. &alij. 

f .  Manct  autciti  (pes  in  pcccatoribus  fidelibus, 
qui  gratiam  per  pecutum  ami(crunt;  no  dcfperanc 
camcti,ncque  prjefumunt.folis  fuis  viribus  veniani 
autgloriamconfcqui.vel  fola  Dei  mircricordiaabf- 
quc  vllis  bonis  opcribus.  Ratio  cft, quia  certum  cft; 
quod  ficutfidcsnonperditurpcrquodlibctpecca- 
tum  mOrtale  ,  itaneclpcS.  Nain  Concili.im  Tri-  Conc.Ttid. 
dcntinum  feff.fi.csf.6.&  cdn.^  fejf.  14.  caf.^.  fpem 
agnofcic,  imo  rcqiiiiitinpeccaioribus,qiiiadiufti- 
ficationcm  fc  dilponunt ,  &  (pcs  ,  c^ax  charitatc 
carcc ,  qu«  informis  ^  Thcologis  vocatur ,  eft  (pc- 
cialc  Dci  donum,quo  efficitur,vtqucmadmodum 
ncmo  abfquelpeciali  Dci  auxilio ,  quod  volunta- 
tcm  praucnit , cxcitat .  moua  &  adiuiuc ,  crcdcrc 
potcft ;  (ic  etiam  per  foias  naturx  vires  (pcrarc 
nequeamus ,  quc  (iint  nobis  diuiniciis  promilfa, 
nifigratuico  Dei  muncre  cxcititi ,  moti  &adiiici. 
Quod  clarc  fignificac  Concil.  Tridentinum/i'/.  6.  Conc.  TiM. 
(dn.  3.  &  Arauficanum  cdf.  6.  Conc.Anur. 

Pcrmanct  ctiam  Ip:s  in  iis ,  qui  poft  obitum 
ignis  purgatorij  poenas  (uftincnt.doncc  plcnc  mu- 
aati  in  ccelcftem  hxreditatcm  admirtantur.  Ratio 
eft,quia  apprchciidunt  bcatitudincm  vt  bonum 
futurum.  pofiibi ic &  ardui'm.  Tum quia  fpcs non 
cu.tcuatur  in  iis  qui  iuftitiamxctincnt ,  nifi  pcr  hoc 

3uod  adu  habcanr  id  quod  fperajcninc.Ciim  crgo 
li  qui  (unt  in  purgatorio.  mftitijm  rccinc3nt,ncc 
tamcn  adu  habcant  bcatimdincm ,  quam  fpcraue- 
run:,diccndum  cft  quod  fpes.quam  in  hac  vita  ha- 
buerunt,non  cft  euacuata.Itadc  vrr  fqucdocccD.  D.TLota. 
Thomas 2. 2.  qudjt.  18.  «rf.3.  r>  cerpor.  communi- 
tcr  rcccprus. 

6.  Ex  wiis  Scripcurce  locis  &communi  Theo- 
logorum  fcntentia  ccrmm  eft  de  fidc  dari  prcece- 
pmm  .tffirmatiuum  fpei.  Et  id  colligunt  Doftores 
cx  !'falm.4  Sperate  in  Dtmino.  P(alin.i6.  Qui  fal- 
ttos  facif  fperantes  in  te.  »  t  1.  aj  Timotii.  6.  Pr<ri^f 
««»  fperdre  in  incerto  diuitidrum  ,fed  in  Deo  viuo.  lit 
ad  Titumi.  Exfe&antei  bedtam  /pem,  &exaliis 
mulus.  Ratiocft.quia  omnis  a(5tus  ad  (alutcmno* 
bis  iicccllarius  podcuscft  fub  pr3BCcpco:(cd  fpcrarc 
in  Dco ,  eft  a&us  ad  (alutcm  nccellarius  ,  iuxca il- 
ludad  Roman.8.  Spe  fdlui  falH  fumus :  crgo  a^M 
fpci  cadit  fub  prrccpto.  Proindc  Concil.Tridcnt.  Cooc.  Tiii. 
feff.S  cap.S.igcn^i  dc  modo  pracparationis  aJ  iufti- 
ficationcm,  docct  •  Dtfponuntur autem  dd  ipfam  iu- 
flitidm ,  dum  excitdti  diuina  jnatid  &  ddiuts ,  fi  fem 
ex  auiitu  ctncipientet  .  libere  mouentur  in  Deum, 
tredentet  vera  ejfe,  qud  diuinttus  ratetata  C  fto- 
mtffa  funt ;  dtque  illud  in  frimit ,  4  Det  lUjlilicdri 
impi  im  per  gratltm  eiia  ,  pcr  reJeitiptionem  qtix  efl 
in  Chri^o  lefu  ;  &  dim  peccatores  feejfe  intrttifenteSy 
i  diuine  iujlitid  timort .  qut  vtiliter  concutiuntur , 
dd  confidaaniam  Dct  m;fcricordiam  e  conuertendo, 
tn  fpem  eriguntiir  ,  fidentes  Deum  fbi  propter  Cfcri- 
ftumprtpitittmfort.  Vbividesqu6d  (pcs  coiiftitUi- 
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turdirponcioneccflariaad  iudiBcationcni.&can-  coairt  ad  obcioencUm  cccleftcffl  beadtadineai, 
icqucnter  a  J  vitam  xtcr(un],(]u.x  finc  iunilicj<icH  led  audd  exHHmetur  impofltbifis ,  aot  ceM  nimis 
ne  non  obcinetur.  Vidc  Sflaiuiiia.a.fM/.«Z4    dimctbs ,  vt  non  putccurubucnturj. 

«rM.&alioBibij  .  Expltcatur&prcbatunSpescnim&defperacio 
7.  Dubium  graue  eft  inter  Theologbs,  an  ali-  verfintar  circK  bonum  aUcns,  arduum ,  poffibile. 
tui  rcuclarctur  fua  (Jamnatio.Ji-bcar.aut  pofTit  ad-  hxc  rcfiigicr.i!o,iIIaprofcqucndo.Sicuc  igicur  /pcs 
huc  fpcrarc ,  &  an  pccca  dclpcrando  ?  Antcquam  i  hcologica  c(l  ccndentia  guxdam  voiuntatu.  jti 
ad  dubium  relpondeotur,  notandom  eft .  Deum  de  vktmum  tutem  per  media  Meommodtta ,  /Itppo- 
porcf.tia  .ibfoluta  pciffc  alitui  rciularc  fuam  dam-  fito iudicio,  quod  illum  probabilitcr  obtincbit,  iti 
nationcm  i  ^uia  hcc  non  includit  ncc  inuohiit  vl'    dcipcratio  huic  contraria,cll  iuga  qua'd.un  h  ium- 

lam  conciiaidiftioncm ,  nequc nttlitiam, &pofluiit  mo ooao » 81  mediis  ad  id  ubtincndum  nccc^ariis, 
cffcDco  ratiGnci  id  f  cicndi<jnunos  ncicimus.  cum  rpinionc  quadam  ,  illud  dc  fatlonon  ol>ucn- 
Quopolito.Ad  qusfitii  rclpondct  Azoriusroffi.!.    turum.  Qucmadmodum  igitur  fpci  fundamentum 

IX,2.  cap.  2i.<|«fjEr.3.httnclfominempo{Ic&  tc-  cft  liociudicium.Ego  vcrifimilitcr  laIuabor,atquc 

ocrifpcrarc.  Bjiic/.       (/«ij?.;;.  4.l.m/.r»«J»fJ-  adco  infallibilKcr  ri!n;>.hor,n  pratix  Dci  fiicro 

f«r»m((>.  S>u.ircz  rff/jv  ^////».2-/<r^J  7. 'cntiuntpollc  coopcratui  i  ita  dcipcTationii  caufa&  fundanieO' 

defpcrate  ncgotiuc,  id  cft,non  tcncri  {perare,iiOa  Cum  eft  hoc  iudicium  ilmpofflbflecft  mefiJmrli 

vcro  pofTc  pofitiuc  dcfpcrarc.  Bonactna  autem  vdceni^nimisdifSciIe,vcnonpuccmeuencuram. 

tm.t.dtfp.j.  qttAfi.i.funH.z.n.J^.  Turfianus  z.z.  Pofico tamen rali  iudicio  intelIedus,no  ncccflarid 

iff.i .  <i«^.2.&  alij  abfolutc  tcncnt ,  ncc  rcquitur  dcfpcratio  in  voluntatc ,  quia  voluntas 

debeK,necpoflefpcrare,&po(rc(incmorcaJide-  oonocce(Euuuritali  iudicio:at^itanunetli- 

^perare:  quia  poiita  tali  rcuclatione,  neceflttate  benftnonneoeflari&dcfpcrat:  vndelicecafi^Bit 

quadam confcqucntc  aflccutio  bcatituJtnis  fiifla  iuJicara  ic  non  Gluandiim  ii  Deo,  poflec  nihilo- 

cft  illi  impoflibilis :  quia  dcftru^  eilct  formaiis  minus  diccre :  Nolo  ddpcrare}  ted  6ciam  quod 

haioobicdi  (pci ,  quff  eftbatitudovtpoffibilb»  polRun.  HccccdIiguncurexdoAcioiD.Tlioiiwo.Tfcoa. 

&3liqiiando  tutura.  Quorum  fcntcntix  adhrrct  fecnnda  fecundi  ,  qHdftionivtgifoMtM^aS»  • 

Sykiius  z.  1.  ^*fi.  20.  *.  I.  verf.  QgfritHT  **tm.  Dodorum  in  huncacticulum. 
OmncshxfeiteiiciaEiRmtprobabiles.  10.  Dcfpctacio  cft  peccatnm.  Ratbeft,qak 

Pro  conclufitnic  tamcn  mihi  diccndum  cft  aim  complcfiitur  duos  motus  inordinatcrt;  vnum  in- 

communiori  fcntcnjia,  hunc  non  pofle,ncc  dcbcre  tcllc^us,  ncmpe  imprudcns  ludicium.dc  impolC 

/pcrare  ;quia  in  tali  cafu  &  poficis  illisconditiani-  bilitatc ,  aut  diificulcatc  falutis}  alterum  vokint»- 

bus  tali  hoinini  cft  iinvoiniiilc  fpa- .irc  :  non  pofle  ti$,  vidclicct,auerfioncm  a  fummo  bono,&  mcdiis 

umcn  ^roprie  &  polltmc  i.'crpci arc  dc  mifcricor-  ad  illud  obtincndum  accommodatis.  ItaD.  Tho* 

dia  Dei : qaia  OOn  ncceflitatur  propric  ad  dc(pc-  ma$  lt(o  (Uttt.  Att.  l.  &  alij  communitcr. 
randum :  ergpiKMeftiKm  dicere  calcra  adum}  &       An  autcm  fcmpcr  fit  pcccatum  ?  Kcfp.  fcmpcr 

cum  ille  adus  oelperacionis  nullam  habeac  hgne-  efle ,  H  foedt  cmus  legcm  ordinanam  Dci :  namfi 

ftanai»  inde  fic  vc  non  poflit  proprie  ddjMrrare  j  &  excra  ordinem  alicu  i  reuclarctur  f ua  damnatio.auc 

qumuis  ikbeat  ccedexe ,  fe  iore  damnandum, ii-  peccacumioquod  dTct  Iapfurus& moriturus,dixi- 

mul  camea  credere  debec ,  non  t*  dc(e6hi  mtfoi-  mus  ft^i  mmr.y.an  hic  poflcc  licitd  dcipcrarc.  Sed 

COrdix dioin*  »6d  cx  fuo  defcdtu  forc  damnan-  quuni.im  hic  non  fiunt,aut  fi fianr,crcdcndumcft 

dom  $ OfiO  nop  polTec  propric  d  1  fpcrarc  de  Dco ;  potius  efic  proohecias  oomminatorias  &  condirio* 

licecpoflccfehaberefflcrc  ncgaciuc  nou  fpcrando.  natas.qoimabK>lQtimpnBdiftionc;proindetajics» 


Taaicn  illc  nihilrminiiN  dcixrcr  tuitarc  cmnia  qui  huiufmodi  dcfpcrationibus aliquando  agttan- 

£cccata>  &  fingub  prxccpta,  prxtcrquam  ipci,(cr-  tur,adinuncadi  funt,vt  (equancur  confiliii  D.Pccti 

tnKe:^aficocpnBiaencianonimponic  necjeflif  inEptftol.2.cap.i.V!rj(tmiR.i^(i pu^tr;,  vtperU- 

tatem.ita  nec  rcuclnti.i .  Cctt-nim  qu.imtits  .ibfolute  na  eptrn  certam  rejhdm  vocAttoncm  (j  fleSionem  fj- 

&  fimplicitcr  poifit  altcui  fuam  condcmnationcm  fidtu:  b*(  enunfMuiitUyaon  fe((siitii  MOqnMndt*, 
reuelare ,  nihilominus  tamen  hx  revcLitiones  func'      1 1.  Ddperatio ,  qma  oriturcx  feifidelicace, 

condicionales  &  comminatorix .  &  fic  rcgularitcr  graui/nmum  omniiim  pcccjtonim  ,  cxccpto  odio 

Iiint  inteUigcnda: ,  quod  cft  m.igis  conicntancum  Dei.  Probatur,quia  cxccUcntiffima  virtus  viatoris 

pffonidenttas&SapicncixDci.v-tnotantD.Tho-  pnecer  cbaricacem ,  eft  fpes  ccerme  beacicw&its: 

masf.  i^.deverit.srt.  S.adi.  &poftiIhimSna«  crgo  vititim  direft^  &  completb  oppofitum  eft 

rcz,  ifurrianus,  Syluius,       citatis.  ■  manmuiti  vitiorum  ,  co  cxccpto  ,  quod  charitati 

8.  Tribus  m(>idis  peccatur  concta  pratceptum  aduerfatur.  Maximum  cnim  omniura  peccatorum 

ipci.  Prininonlperandoiquatidooporcct.£iYiiiii(A  eftodiumDei}lccundumhfrefisj&tcrtium  dcf^ 

dcfperando.  Terti^  pcaBlumendo.  Prohamr ,  quia  pcratio.  Racio  cft ,  quia  odium  Dci ,  &  infidelitas 

quodlibct  prxccptum  duobus  modis  potcft  viola-  lunt  contra  Dcum  ,  (ccundiim  quod  in  lc  cll  bo- 

ri,  vel  omitcendoouod  prxdpit,vel  committendo  nustauc  vcnusdelperacio  ver6  lecundum  quod 

qaod  ficri  vecat.  Continiffio  autem  dapliciterfit)  etm  bonam  parclctpatur  inobis.  Hsec  auccm  deC 

aut  cxcc-dcndo  mcdium  virtutisqus  prascipitur,  pcratio  c.v  j  arcc  noflra  cft  v;ildcpcriculofior:  quia 

aut  dcficicndo  k  mcdio.  Vndc  fic  vt  contra  fpcm  pcr  fpcm  rcuocamur  k  nuiis,  &  ■ni^»""""'  ad  00- 

peooetar,  Pnai^non  Ipemndo  quando  prxccpcum  na ;  ac  fnblata  fpc,  ab(quefrignoh^ii|fff^|ff«^^ii' 

\Tgcc.  Secundo  cxccdcndo  fj^an  pct  prxlumptio-  in  vitia  ,  &  Jlxxiis  laooribus  rcCTBllBnnir*  Ttnn 

ncm.  Tertio  dcticicndo  a  fpc  per  dcipcrationcm.  quia  qui  dcfpcrant ,  omntbus  vicits  icle  dedtmtt 

Ita  communiccrDoftorcs,poftD.Tbomam/(nw-  vc  (altcm  in  hoc  mando  poffinc  gaudere  ftvo- 

iAftcundx  quifl.  20.&2t.  luptatibus  frui :  nihi!  coim  dl  quod  cos  aucrtat  k 

j.Dcfpcriiiocft  monisquid.im  appctitusfcnfi-  malo,aontimor,nonamor,nonprxmia,nonfup- 

tiuiauettentis  fcikbono  proptcr  imponibilitacem,  plicia*Qgodpnlchtiexpreffic  ApoAolusadEpli»' 

autnimiamdifficulcatcm  :  biciutcm  fumirurpro  fios^.  O^ri  defprrjnref  ,  femetiffot  tradiderunt  im- 

motu  voluntatis  rcpudiantis  (imimum  fuum  bo-  pudiciti*  ,  in  operationem  immtmdtti*  emnis  ,  in 

num ,  prcfuppc^fito  iudicio ,  quod  illud  dc  &Ao  duaritidm.  Itaque  cariooe  biins  pcriculi ,  pofFcc 

non  obtiDebicPtoiodc  dc^ecare  cft  ooUe  ampliib  videri  grauior  tnfidelitace ,  tJunetfi  » leamdum  & 
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D.  Ihom.   Tit  lcuior.  D.Thoiiia&  2.  i.futft.  zo.  trtUul»  3. 

1.2.  Dc/pcratio  gcr crc  fuo  graiiius  cft  pecca- 
tumqufin)  quoJuis  cori  mqux  opponuntur  vir- 
runbus ir.oralihus.  Ratio cft,q»iadircdi{ft aucrtic 
slDco :  licutinim  fpcsrcndi:  immcdiatc  in  Dcum 
vt  lummum  bonum,  ira  dcfpctatio  d ire^t^  rcccdit 
^  Dco  nolcnsad  ilKim  con.iri.  Itac^ucaiicrno  illa 
dircdc  Volitain  dc^pcratione ;  in  vitiis  autcm 
contra  virtutcs  morale^ ,  ta/itiun  intcrprctativc» 
ccnlcn\ur  cnira  jKt  illa  \  Dco  aucrti,  quatcnus  vo- 
lumus  aliquid  quod  Dcus  prohibuit,  vd  nolumus 
cjuckI  tmpcr.iuit.  Eft  umen  di{pcratio  minus  pcc-' 
cuum  qusm  tnfidditas :  quia  qfi  dcfpcrat  fine  in- 
^cicIitatc,non  infert  rantam  iniuriamDiuirWBMa- 
.'  •  ,  kftari,qu.\m  quf  labitur  in  inHdcliratcni:  hic  cnim 
duna  ncgat  qui  Dcus  reuclauit  &  lufficicntcr  pro- 
«  pofuit.racnaaccmfacit5um,mxta  illuc!  i.I«if««i*  f. 
lllc  vero  non  ncgat  diuinam  jx)tcntiam,aut  ini(e- 
riccrdiam  aut  promiltioncm  >  fcd  diffiailtace  rci 
dctcrrinjs ,  non  yult  conari  &  Uborarc  ad 

?ucndum  iuum  fincm.  D.Thomas  i,i.'f.io.d.i. 
jrluius  ibidcm,& alij. 

13.  Dcfpcratio  potcft  cflc  coniun£b  cum  h,T- 
rcfi  j  &  potcft  c^lc  fnc  hircfi  ic  infidcUtato,  D.. 
Thorais/flrfffir.  4.2. 8c  ibiBancz,  Valcntia,  Tur- 
rian,ui  &  comraunitcr  DoAorcs.  Ratio  cft ,  cjuia 
potcft  contingcrctum,tJui  crtat  in  pariiculaH  iu- 
dicio  pra^ico ,  xAimans  quod  Dcus  iwn  parcct, 
vcl  ^m  ad  beaiitudificm  non  pcrducct,non  crrarc 
in  vniuefTali.ac  proinde  non  iudicarc  quoH  vcl  rc- 
miffio  pcccatorum  ,  vditcrnz  falutis  cotjfccutio 
fii  iniiolEbilis ;  ficut  fornicaiu  non  iudicjt  fibi 
hanc  tornidtionem  liccre ,  quod  cflct  hxreticurai 
fcd  tan  um  iliam  amplcdlitur,tanquam  iucundam, 
autad  aliosfincsfibi  vtilcm.  Tuncautcm  defpc- 
ratio  coorandb  cft  cum  harrcfi,  quindo  dcfperans 
babct  hociudicium  illi  allcnticns:  Dcus  non  potcft 
ouhi  parccrc, aut  non  parcct,  ctiamfi  mcdifpoluc-' 
ro  Tt  d«^t,aut  confequi  gratiara ,  aut gloriam  eft 
«Aihi.impoftibilc:  quiahseciudiciafuntcontrafi- 
dcm ,  aut.proindc  talitcr  dcfpcrans  cft  iudicandus 
hfrcticus  excommunicatus ,  ^  crit  tunc  duplcx 
inalitia  fpccic  diftinda,  ac  conficciida}  altcra  Ivere- 

:  •  fisuifecra  dcfperationis. 

Notandum  tamcn  cft,  quod  in  ikrj>crantc  non 
«ft  opus  hoc  iudicio,  Dcm  mihi  non  p'xeft  parcc- 
K  ,  aui  non  parcet ,  fi  mc  clcbiii  difpofucro  :  fcd 
fatisefthoc  ludidura  ,  Nunc]uani  mc  difptuum, 
nunquam  bcnc  agam^nuDcju.im  mihi  parcct  Deus. 
Quy  iudicia  cum  dc  (blo  tiiXo  finr ,  non  funt  hap- 

Sancbct.     rctica  ,  vt  bcne  aduertun:  Saiidwilii.  2.  mnit. 

Palaos.  fntt>i.6.  Tolctus lii'..^.  SHmm.  df.n.  nuin.'). 

Caftrui  l'aiaus  it  rimtte  fpn  H4^at.  5.  diffut.vmt. 
.  y.  &  allj.  - 

14.  DcfpcTAtiQ  multas  radicet  habct,  ex  quibus 
,  .    •  •       pullulai.  Priwf ,  cft  acedia ,  qu4  quis  racdio  rerum 

diuinarura^cdtus,n6  vulradhibere  mediaiDco 
pra:(cripta  adobtiucndam  faiarcm.  Stcundks^  \m' 
priidcns  iudjdum,qu6d  non  fi:  dcnumq;o  ptjede- 
hinatorum,aut  quod  noi^  confcquenir  vcniam  pcc- 
catorunLQuod  («pc  cx  melancnolia  &  ccrcbn  Ix- 
f!onecontuigit.Trrri>,cft  «xpcrienria  frcquentisla- 
p(us,quando  quis  aducrtit  (c  cicbrd  cadcrci&xgrc 
abft  mcre  ^  pcccato  .V  ndrconci  pit  trd  ium  pugaan- 
di  aducrfus  tcntationc^,  ;iut  ita  fc  vidct  intricatum, 
vc  putct  quafi  impodlbilcfcHncpcdircquod  iis  ma- 
xtmc  contin^icqui  (liiittias,hcinorcs,magao«ftatus 
illidtc  acquiliucruni.  ^«trri,cft  nugna  aliqua  ad* 
uerfiias  icmpoi  alis,  aucTpiri.ualis ,  cuius  mitgnicu- 
«linc  aliqui  opprefti.  aut  maiius  violcntas  llbi  infc- 
.  *      niiu,aut  aliaqiiMedamunpiaaggrcdiontur. 
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(ont  voluptatcs  carnis ,  quilTUt  fit,  vr  animjis  planc 
canialis  crtc;lus,  n#i  poflic  .lEihnure  digiiitattnni . 
rcram  coclcftium,&  fic  nolit  pro  illis  Ij^K/tArc.Has 
omncs  caulas&radiccs  dcfp.r,;tiunis  rcducit  D- .q 
Tbomaiij.io.  (».4.  ad  Accdiam&I-uxuriam.    ,  ' 

ij.  Prariumptio varie  vfurpatur; nam  aliqliand* 
rcfcrturad  intcUcdium,aIic^uandoad  vo'untJtcm. 
Ciimrefmurad  »ntcIlotium,fignificat  coniciluri  • 
vd  iuchdumdcalicuius  inccncKmc  auc  fuflo,c.< 
figiiisquibu/^m  cxccrioribus.  Ciim  rcfciturad  . 
voluntatcm.iignihcat  motum  qiicndam  appcivfus 
rationaIis,quo  quis  fc  cxtcndit  ad  aliqutd  quod  cft 
fiipra  ipfius  poceftatcm  :  Porcftas  autcra,aut  iuri« 
cft,aut  cxecutiotiis.  Ciim  crgo  aliquis  cxtcndit  fc' 
vkra  potcftatem  iurts,  non  cric  vitmm  /pcf  ialc,  fc J  ^ 
drcumftancia  pcrtincns  ad  cjucndam  contemptum 
lcois ,  quam  quis  fcicns  &  volcns  Gne  vi  &  mctu 
tranfgreditur.  Vndefunrilla  inlcgibujEcdcfi  ifti-  / 
cis ,  Si  qwt  htc  fAterc  frtfumffertt ;  Hc  q«U  dudtiu 
hac  dtttHttre,  &c.  Qiiod  fi  quis  fc  cxtendat  vltra 
potcftatem  cxccutiuam,cnt  aliud  gcnusprzfunv  '.* 
ptionis  ,  quod  in  materia  piiufuu  virtutis  locum 
habcrc  potcft :  vidctur  cnim  propric  illud  cflc  vi-     '  ,  ' 
tium  ,  quotf  vlrtuti  opponitur  pcc  cxcdFum,  v.  g, 
ciim  quis  vult  ftndtiiis  iiiiunare,quimi  vircs  fcranrj 
maiora  pericula  aggrcdi ,  maiorcs  honcjrcs  apjKtc- 
rc,  &c.DequaSyIuius2.2.  ^.ii.tf.l.&alij.  SylinMk 

i6.  PtJcfuraptio  ftri&c  fumpu ,  cft  \  i tiuin  fpci 
contrarium  ,  qao  inordinatc  nititur  Dco ,  iuc  viri- 
bus  CTcatis.Ratio  cft,quia  mcdtocricas  f^ei  cor.fiftit 
in  hocjvt  priBuri6  nitamurauxili6  diuino,^cun- 
dario  adhibeamus  noftram  induftriam  &:  coopcra- 
tioncm.Ciim  igiturquisncncxpcdtitaDwauxi-. 
lium  fuffidens,  vcl  non  conacur  Dco  coopcrari  ad 
luam  falutem  proptcr  txdium.pufillanimicjrcm  5: 
aliaj  cauCis  antea  dicflas.pcccat  cotf tra  (jjcm  ptr dc~ 
.fedum ;  quia  non  anin^t  cius  mCdiocritaKjin,  At 
vcro  qui  vcl  fc  folo  nititur  ,  vd  folo  Dco,  cxclufa 
fua  cooperationc,pcccat  contr.ifpem  per  cxccflum; 
quiamediocrttatcmc.iustranfgrdicur.  Priusillud 
vitiumpcrtinctadddpcracioncm,hocpoftcriu$ac!  *     '  *" ' 

}>r«fumptioDcro.  Haec  pixfttniptio ,  vt  op^cnitur 
pei,  cft  peccacum!quianinturfal{bitidicio;tum  .  • 

quia  infcrc  grauem  iniuiiam  gratijeChrifti,finit5- 
tur  proptiis  vinbus,quod  facicbant  Pelagiani :  txv 
riculum  vcro  grauifUraum  adfcrt ,  fi  nitatur  lolo 
Deo ,  cxdufis  opcribus  bonis ,  ficut  hodic  faciunt 
Lutberani.D.loora.f.zi'. z.  D.Tfaom, 

Scd  pctcsivtra  fit  pcior.Luthcrana  prafumptio, 
an  Pcla^iana  ?  D.  Tliomas  f.  21.  «.  i.  dd  i.  didc 
illaraedcgrauiotcm.quz  inordinatcnititurDco, 
quia  HLtgis,  inquic,  pcccat  ^  qui  diuinam  yirtutem 
mtnuic ,  quam  qui  fuam  extoUic.  Scd  diccodum  *■ 
vidctur  iuberc  le  vt  cxccdcns  &  exccilum :  nam 
PdagiDoa  prxfumpiiomaiorem  Chrifto  infcrt  in- 
iurlam,  qtiimLutherana,  ciim  tollai  ncceflitatcm 
gratiz,&  mcritum  Chrifti  encruct.  Luthcraaaau- 
tpm  cft  pcriculofior ,  quia  cmnibus  pcccatis  latifll- 
mam  apent  fcneftram,cum  Pclaguna  potiiii  aim- 
pcUat  ad  ex(:rcitium  virtutis ,  vc  cxpeitc^ti.i  io 
vtraqne  (c<jla  docuic  8c  docct.       '  '• 

r^.Prxfumptionis  pcccatum  repcriri  potcft  cum 
hawcfi ,  &  finc  hxrcfi.  Tunc  prxlumptio  cft  fimul 
ctim  ha  rcfi ,  &  pcr  confc4]uens  Lum  duphci  culpa,      ,  . 
quandoeft  crror  in  inrclledu  ,  quo quis  crcdcrec. 
bcotitudinc  tbfquc  pornitcntia  &  mcricis  obtincn-  , 
danjjwl  folis  proprm  opcribus,  abfquc  Dci  gj«ia. 
Ac  ad  prxfiimpcionis  peccati»non  cft  neccfiarium 
id  iu4idum  aSu,cxiftcre ,  fcd  fufHcit  vc  ita  tcndat 
quis  in  falutcm  z^crnam  voluncatc  fua,  ac  (1  pon<:t 
aofque  operibus  obtincri  ,aut  folis  iljis  abfquc  Dci  .. 
gratu.  Item  (i  q[uis  diu  in  peccatis  perfcdcrans* 

tam 
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VcltMia; 
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fcim  fatf!-m ,  £c  rani  ccrtam  focrat  vcniam  ,  acfi 
nihil  pcctarct.  Itj  Valcntia  t.f.diff.z.q.j.imiS^,2i 
Sar.ch  •  ■  iJf.i.inorjl.caf.^^.  tium.i.  Njhilymir.us 

■  taiucn  li  Jt.  pcccat.un^  vix  potc{l  cllcabfcjuc  hxrcilj 
diwe.^iliucnter  Ktuertaix  Codlcffi;ri| ,  &rdircuo 
ttimt  confqcntiam  pnefuoiptuofi ,  &  vidcant  an 
firzltimpcio  adinixta  (;um  handi.  qiiam'n  ad- 
mixum  h.ibcat)  iudiccnt  dc  co,  ficut  dc  hci^co. 
vt  flot»  «iMT.  de  fpt,  ftS.  3.  num,^!, 

*V1ttalobo«  2.f4tf.  iralMt.  1.  d'4c.  ^  Trulktidi  1» 
I>ctd!9^.  Uh.  I .  f 4^.4.  dub.  3.  iiHm.8.  • 

1 8.  Pcdciumptio quJB  tollit  fupdaxncDtum  ipc- 

-  nndi,exdbdit1tt1i&um  rpci:qu«  autem  tamiuf  tN 


tmtmm»  ad  dmnmn  cuUum  fertintuti^, 
rdtBsf^^mmmhntfuiMri. .   -  ' 

10  An  konX  rdtgiofoTun  .  qui  t^ediuntiirvtl  cit- 

.  (iuiuitr,  ul  *d  attum  ordinem  trdnfeunt,  fto 
■  'f^Mhabtmtturi&n^fftmnM^Uftr» 
tineant. 

1 1  An  ac^uifita  uegittdtiont  UlidtJi ,  Mlt  dlit  mfdo 

per  fttra  Cmimt'^fribMi$^  »,&tlm  ftidl- 

»3  J^  fint  taufa  ex  ,<l7iTt$fer/mtM^fy^^ 
teitiktnere  ftoUvfm.  •      li*  -    ••  • 


I  modo  pipccat , potcft  cumvittute  fpci  confiftci^c.    J.  ^PciIiumEd^Icfiaflicum  cft.quid^iidm bo- 
'  Piobaturpriorpaus,  qiiiatalisprflumptio  >  vt  dl      Onis£oclcfi4tica-pct(baa:  poll  mortc  ipiii4k 
Lutherana  SePdaB^aiCutttit  fidem  ,  quam  fpcs   tepcritur^uod  ad  hxredes  ipnos  ne£  ex  teftaiateto* 


noftra  pi.t^ftipponit.  Tum  quia  modu^  t.ili»  {«e- 
'  fumptioni*  tcadit  contrarla  quSdam  via  in  obic- 
fturo  (pcrandum.vndc  ficri  non  potcft  vt  confiftat 
cam^c,quia  homo  rcdditur  tunc  incptus&  in- 
^iipoutosad.iperaudum  .•  5c  hxc  prj-fumptib  clfe 
nonpaicftl&cihfidclitace  }nifi  quis  acdat  Deum 


pfrtiiKr,nc4.ib  intcftaro.  nonorum  aurcm  ncminc 
gcneratim  accipiuotur  bona  ttim  mobiiia  vcl  (c 
moucfttia ,  ndi  immolMlla :  lura  itcm  8i  a3tibnos- 
&  corpora ,  quocumquc  nominc  crnrcintur :  hxo 
ciftr»  omnia  jjchcrali  lx>noruiu  vocabulo  comprc-. 
benduntur.I.BonffrHW,  ff.  itnihtlt.fyufiiat.  Nc^ 


viunim  arafepriuilcgiojvtfinepaiutcnttaobti-  ffitoe ;  Ecdcfiafticx  pofonx ,  coinprchcnduntur 

neat  reroiflioncm  ncccatorcm  ,  Kfine  meriiis  vi-  %]ita:'qtiorumuis  Morfadtofbm  ,  Rcligrnron:m, 

tamctcrnam.  Probanir^H^^llcrior  pars ,  quia  talis  *etiaAcoh»m,  qui  Conuerfi,  vcl  Donari  dicuntur^     '  • 

pncTuinpcio  .non  euertic  omnind  veram  rationcip  datuiun  ^borumcumqae  ,.qui  Ecclcruftics^peTTo-  ■'. 

^ezandi  &t  veia  inedta ,'{«{  antiUn  labefaAatt'  nae  17  iure Canonico  ceofcntur ,  dcpriuilcgio  fix^ 

quuis  OKeMuiQ  fblct  clTc  in  inq;nispeccatoribu$,  gau >!  tnt  rationc  flaru^.  H<:ri;ni  cuinn;ni  bonaad 

quinolenteimutare  vitam,  niliilominus  fccut^  cx-  v^amcTam*Apoflolicam  acquinmtur.  Ita  Nauarrus.|ij.pM~|^ 

jieAtty filutem,  polliceotcs  fibi  fiiialcm'  poenttcn.'  itffttnt    2.  RtioaiHis  it  fftlHt  ftt^.'}.  mAt.-^. 

tiam  ;  quod  quamiiU  ficri  poflit ,  &  iTitcrdum  f?«t,  Azoria^  p,«rf.  2.  tit.i.qutfii.  x.  ^ilbaciuslfi9.43.  Ataam. 


IteriStatt. 


Stma. 
falami. 


atquc  idcb  fpcrari  podlnt  aliquo  modo ,  cft  tamcn 
tcmcrarium  tt  pixlumptuotum  certd  hoc  cxfpc- 
Qtitc.  ItJ  Turnann<;  in  : .  ? .  lu.fA.  ^  i .  art.  z.  Trul- 
Jendl/we  nt«if.  nutn.  ■).  hyluiui  ihiitm  quafit.  Z. 
um,t,2.&  }.8c?.h].  . 
'  Plura,qux  dc  fpc  fpeLiiIatiu^  di/putSuitur.adduci 
pofrcrtf.  (cd  dc  his^iidc  Suarez  rrii»  ieffe,t^.  u 


caf .t.q.i.Si alij.      '  •  •      ^l^ilt^^  tiUiinia. 

2.  Oiim  iuxta  vetcitsEccfeficCMjRhhisibm       •  , 
clCTicorum  poft  obitum  rdifta  dcbcbantur"Ecclc- 
ficvcl  fucccfToritmodd  tamcn  tanquam  debiu 
ad  Fifcum  Poadfidadi  JpeOaat :  <iaia  quemwi-  > 
modom  olim  C^nones  &  iara  volucrunt ,  vt  ca 
bona  Ecdefiae  vcl  fiicccflbri  refcrnarcntur  ,  ica  t 


fertotttm,8cCi({TumVall3umdtvirtuttffeitraS.^,    ConftitutioncS  oianj  Apoftolica:  fanxAtutt,^ 
f     3lios:t}am  ooftri  inftitutldt Q>Uim  attbnreeai,   FiloorPontifido  ilia  rcfcrucntur  &  dcbcaohir.  vnL 
qiUBadrooresipeauK.  '  *  *Ciiri«ftB«defiaRomaioBneccflita(iki4fub. 


"        *  '  •         •  • 

$  j>  a  L  1  f  M. 

•    jEcclefia/ficMm.       '"  • 

S  V  M  M  A  RI  VM.  .  : 

SftlinmU^t^kiimfiidfo,  •  ^ 

Sfolia  etertetrmit  tdJmHmtftflil^  mitiqiitf 

&  cni  mtto  »»  vim  Ctnpti/tionum  Afo^»^ 
Utarum  idmMtier  f  vfus  ffoUtrum  vi- 
geat  in'Otrmmn4yt3M0y  ftltnia ,  Btl^e, 

Italix ,  HifpantJ. 


ucnii'i  pofSt.  Et  quanquam  anlc  Pauhim  III. 
nulla:  CogftitutionttPootificii  extehtdcfpolii*  . 
CkriAriifo  P  W^^itis ;  credenda  eft  tamcn 
mult6  antc  Pauli  III.  xtatcm  iftiufmodi  fpolia  4* 
Komanis  lontifiqbas  pcr  Colloaorei  fuipspercfai 
confucuiflc.  Nee  miriim  Videtur;(I  rui  CaBonfttfm 
niha  dc  ^Iii<;  iftis  vfpiam  jnfiouabcrit ;  nath  ca 
-  '  'i^fo  vfu  Romanb  Pt^tifici  rcferuari 
"fewitea  enfth  vd  futti^  Ifaceeflbri  Cf^ 
tur;  v^  certi  in  vtilttateQi  Ecdcfo  coh- 

Kec  dulg^ife  tA ,  optiriiode W  Ponttfil  ••  '• 

KiiDeca  boRnciorum  adminif\ratio, vthabetat- 
'»  (*f  '-  ^'"f ,  dt  frabtnd:  in  6,  Scd  adminiftlieotit 
AnbenafatrtmonialuvdcUrutrumfftittEt'   cft,bonaiodoOMmfiiivtihtaiandifpcnfare;cr«»o  * 
(Ufiafiittfint  fuiieltafit  ifiMikmmrhr    potttitSrpoteft        exbendlciorum  fhidibus 
.u  qn4fatrmomilU.-  ,v  ja  fiM  fcrua-c.  Tum  quia  RortanutPonti^ 

Ai  qutnt  ptrtmtMt  bona ,  qu£  clertcus  tx jattf    iaftii  dc  caulis  potcft  eos  Canooes  fic  iMtaituitai-& 
monit,vtlartevelindiifiTiarelinquittWM  *qocftt11toi&eeB(Rirt.vlElEcnefo>exbenefia^ 

dericorum  dcbcb3nnjr,"fibi  rcfcroarc.Tta  Rodoa-  Ktioma. 
rmdeff  ol.  Eccltftafi.  q.  r.  Azorius /»f»  iJt.  tfifktf^,  Asoobs. 
dr.j.&alij.  ,  .»:o/!^p 

Aduertendum  c(k ,  v^ioih,  antcquarn  dc  (polns 
his  Ecckfiafticorum  ouidquam  dicamu?,  quod  ikl 
tota  G«fmania,Gallif,LuUrania  Hcleiovfifteec^ 
y    A»  ttmfvttA  &  enftd  ix  reiitibia  hmatij    ptunf  fit.vt nulla  bcncficiarioruni,  cti^m  Epifco- 
i   '  j"*  m^^i  sictnrruam  fufitmmmm,    porum  ,  bonatanquam  f{>olta  ^.id  Canuram  Apo- 
fitU  extnifta  ab  ont^e  fpoHoTum.         •  .•*     (Micam  pcrtmcant.  Jn  rcgno  vcro  Caftcn»it  * 

8  ^fenfienanmfitexceptutafftriit'  /•  1  ^  r  ,  .  _ 

9  Jkf» 


rtliQoharedeiktradecimumfradum. 
,'An  qni  beuefcium  habtt  ntn  txctdtns  vtltr^ 

cottgrut  [ufientMioniSyfitfpttiMHdus. 
Quanit  fftU»  Stdi^fbct  itlttatUT  iitpui  fu- 
ferffi  ex  rri^ihit  kHeficii  temftr*  nmrtis 
benefitiarij. 


faffinmuiMevtt^  4im^A,&  tm^d^iStmtS^d^^AlZ^ltm^^iti 
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Spoliuni  Ecclefiafticum. 


€05 


VtMs  IV. 
Pius  V. 


lulia  vcrdttuin  FpiTcqpQmffi,  tum  aliorum  quo- 
fumlibct  bvouiicijrioiuiii  (pulia  Cimcrx  Apoilo- 
Nauatrut.    lica-  dcbcWff ,  vc  uftaii^  Nauairus  deffditi  cltri- 
ur.  §.  14. 

Aducrrc  Stcuitdiy  quoi  rpoHum  origincm  tnbit 
4  viiho  fftU«  >  &  li  /liiicat  id ,  quo  quiscxuitur, 
VqI  pr!uai.^i  vuJcntcr  ,  aut  vohmtjric  ,  vt  bcnc 
Kauaiiut.  ^'ju^rrus  Uco  clut»  ■  §■  frim»  %$imtr»  ftcuni», 
ircuucntiu!)  tam.n  admbctur  ad  Ggnttic^dam 
V io  ^  ntam  priiuttMacsi ,  luxta titulum  ie  refiitut. 
fftiutor. 

3.  ^una  ptfrimonialia  clcricomm  /polio  Ecclc- 
iialHco  non  funt  (ubicda,  vc  coUigiau-  cxConfti- 
tucionibus  Pouli  ill.  Pij  IV.  &  Pij  V.  quorum 
vcrbj  rcfcrt  &  cxpcndic  Nau^us de fftliii^.^. & 
fequeHtHfus.q^a  fpolia  EccleGaftica  func  cx  bonis, 
qus  nondcbcntur  h±rcdibus :  Scd  patrimoiualia 
ILccIcnalHcorum  hxrcdibus  illorum  dcbcncur: 
crgo.  Patrimonialia  autcm  boita  dicuntur,qu£ 
propric  a  parcntibus  pruucniunt ,  vcl  qu£  cx  con- 
languineorum  mortc  fiuc  pcr  teftame»tum,{iuc  ab 
inceftato  capiuncur. 

Dc  boms  aiam  qiuii  patrimonialibus  ipolia 
oon  fiunt  jquae  licct  pcr  hiercditariam  (uccdlicH 
ncm  nonac^irantur,  cadunt  tamen  fub  libcrum 
&  abfblutum  dominium  acquircntis  ,  ac  fi  cflcnt 
bona  patrimcnialia.  Huiu^modi  autcm  funt  bona, 
qux  opcr^  &  indulhiabeneiiciarij  acquiruiitur,& 
quibus  bencflciarius  indigct  ad  congnum  fuften- 
catiuncm.  Hinc  qtiae  dericus  p^oprio  labore  8c  in- 
duf^riiacquifiuit.vicxcrccndo  oiliicium  Migiftri, 
CantoriS.Sccrctarij ,  Confetrarii  ,  Concionatoris, 
Sacnftc .  fcuJptoris ,  pidotis  6c  {imilium  ,  inter 
bona  quafi  patrimontalia  connumerantur.  Idem 
diccndumdcacquifitispro  cclcbratiuncMilEunim; 
&  dc  iis,  qux  cicrico  donata  vcl  rcli(2a  fuerunt  ab 
amico,cituloamicitia;,vclaifinicati$,  vcl  coiiliuv 
guinicAtis;  har^ccnim  cenfcntur  bona  qua{i  patri- 
monialia,  &  donata  incuicu  per(on«,  niu  aliiid  cx- 
preilum  fucrit.  Itcmditlriluitioaes,  qux  Canoai- 
cis  choro  intcrucnicntibiis  confcruntur,  noti  ca- 
(iuntfub  fpolium  ,  quiafimt  bona  quafl  patrimo- 
uialia  :  eciamft  bcncficium  carcac  prxbenda ,  SC 
totum  in  diftribucionibus  conG(Vat:quia  racioncm 
habcntmcrccdis  &  ftipcndij.  Dchis  Rcdoanusif* 
ffoliti  Eccleftafi.  qutft.^.  num.  5?.  Azorius  p4rf*  2. 
Itbro  8.  ctfttt  3.  quA^.  9.  \o.  &  11.  Bonacina  de 
(iutrail.  diffut.^.  qutft.  vlt.  fuu^.z.^.t.  n.  2.  &  3. 
FiUiucius  0-4^.43.  cafitej.  qutfi..  i.z.3.  &^.& 
fequentibus,  Couarruuias  ^r^4JMnrr.  csfitefrimt, 
I  ••-  $utme7o  tertit  &libr»  }.vdrt4r.  ctf.  13. 

4.  Bona ,  qusB  clericus  cx  patrimonio ,  vei  aite, 
'  vel  induflrii  comparatardinquit ,  nullo  prurfus 

",  ■  "  "h«rcdcrcliftointradccimumgradum,iurccom- 
muni  acquiruntur  Ecclcfix,  vt  colIigiturexc«p. 
I^.  12.  qut^.  vbi  funt  hec  vcrba  :  Qukuai^ae 
exgrddu  Ec'clefi*fitc»  fine  teftjime»t»&  fine  c»pu-< 
tione  decefferit  ;  huredit/u  eists  4d  Ecclefidm  ,  vbi 
deferuiutt  i  deuoluttur.  Idcm  (tatuicur  ini.  Siquit 
frefbjter ,  C»l.  d/ Efifcof.  &  (lerie.  Si  autcm  clc- 
ricusnulli  ctat  Ecclcili:  adlcriptus ,  bona  cius  ad 
ILpifcopum  dcqcnient ,  dc  quibus  (tatuet  coram 

rattormit.  Dco,quc)d  pium  cde  crcdidcric.  Panormitanu5 
iucdf.  I.  dejucceff.  ub  intefidt.  Et  quiainlocura 
£cctcfi2  Filcus  ^ontiticius  lcu  Camcra  Apofto- 
Ika  (iiffcda  ^  fubrogata  efV,(equitur  vt  in  his 
bonts  tanquam  fpuliis  fucccdat,  aiK  fuccedcrc  me- 
rito  poflit  in  locis  vbi  (puliorum  vliis  inuaiuit ,  vt 

BoBacina.  tradunt  communiter  Dodocei ,  tefte  fionactna 
Uco  citdtoy  ntun.  3. 

5.  Qui  bcncticium  tcnuc  habet  non  excedcns 
valorcm  coa^rus  Giflcrmtionis  dcbicar  b^cHcia- 
BA^si  VltrttfTom.  II.  ' 


Keioantu. 

Azotiiis. 

Bonadna. 

riMtucitu. 

Coaai. 


rio,  non  vidctur  (poliaiidus :  quia  fn:<fhi5  rcfpun- 
dcntcs  cong:ux  fullcntaciom  numciantur  inicr 
bona  quati  patrimoniilia  ,  qiiorum  bcQdiciai  lus  ' 
libcrum  lubctdominiani.  Ptoindc  Pius  V.  anno 
I  ^67.  ad  tuIJcndam  iitigandi  occotioncm ,  dccrc- 
uit,  vt  faabcntcs  bcncticia ,  vcl  pcnlioncs  ,  nua  cx- 
ccdcntcs  valorem  triginta  ducatorum  aurcomm, 
non  tcncanturad  fpoliaEcclcfialiica :  quia  hi  tru- 
^us  ncccflarij  fiunt  quafi  bona  patrimonialu.  Ita ' 
Nauarrus</</j»c/ii*      i.num.  y.  &^.  8.        7. Niuarius. 
Sopranus  trdH  43.  ctf  3.  quj^ftt.  10.  FilltuciusSoDranuj. 
/^4^.43.  Cdf  3.  num.  1  c.  &  ali)  communitcr.  lriU«ucitts. 

6.  Quod  fupcrcd  cx  rcditibus  bcndicij  tcmporc 
mortis  bcneliciarij  ,  fpolio  Ecclcdaltico  dcbctur: 
quod  tamcn  hmitandum  cft,nili  bcncfici.arius  dc- 
ccdcns  teftari  puflic,v«Icx  priuiIcgio,vcl  lcgitima 
&  pratfcripu  confuetudinc,  <jui  priuilcgio  xqui- 
parecur.  Tamen  ca.quae  quis  a  bcacficiario  viucn- 
te  acccpit,,non  computantur  inter  fpolia :  quia  hc- 
ncBciaruis  fru&us  bcncBcij  validc  alicnat,  taquam 
illorum  vcru<;  dominus ;  vndc  fic  alicnati  non  pcr- 

tinent  ad  ipfum  tcmporc  mortis  ,  &  confcqucnter  Nauarru^. 
intcr  fpolia  non  computantur.  Nauarrus  loco  ttt.  tilliucius. 
^.8.  Filiiucius  loco  ctt.  Cdpu^.  num.^. 

7.  Comp.irata  Hc  cmpta  cx  reditibus  bcncficij 
non  ncceflariis  ad  congru.im  (uftcncationem ,  non 
funt  bona  ab  oncrc  (poLorum  cxcmpta ,  fi  bcncfi- 
ciarius  ante  murtcm  dc  illis  irrcuocabilitcr  non 
dirpodiit :  quia  hxc  bcmanon  ccn(cntur  quafi  pa- 
trimoniaiia.  Ita  Couarruuias  </f /r/f^iw.  f4/».i  .Na-  Couar.. 
varrus  de  fftltit ,  §.  8.  &  alij.  St  tamcn  hxc  bona  ^»"»*"»*- 
tute  mortcm  Lonita  fucriitt,  fpoiia  non  tiint :  quta 

quod  cx  redicibus  bcndicij  eft  compi^cum  &  do- 
natum  fuit,  non  fpcdat  amplius  ad  bcncBciarium  • 
tcmporc  mortis:  lcd  fpolium  lantiim  potcft  dlud 
dfc ,  quod  ad  clcricum  tunc  fpcd^it.  Ita  poft  Na-  Nauuruv. 
varrum  locotttdt-  Filliudus  rr 4^4^.43.  C4^if^  4.  f''''"*»*»*' 
DtUii.  9> 

8.  Pcnftonariusjhoc  ipHb  quod  pcnfionariuscft, 
Qon  cft  cxc^us  a  fpoiio.  Ratio  cft,quia  fpolium 
fit  cx  rcdicibus  Eccldlafticis :  pcnlionc»  auccm 
(iintrcditus  Ecdcfiafttci ,  cijra  fintfrudus  bcnc- 
fiaj  :  tum  quia  hoc  intdligitur  mantfcftc  cx 
conftitittionc  Pij  V.  io  qua  punit  collcdorcs  (po- 
liurum  ,  qui  C4  faciunt  in  pcnfionarro ,  aut  bcncfi- 
dario  ,  quorum  bcncfidum  aut  pcnfio  valorcm 
«onuum  non  cxccdit  trigintaducatorum:  x-qui[ia/> 
ratergoPontifexquoadius  fpolij  faacodi  atiii- 
lut^  ioqucndo  pcnfioncs  &  beneficia:  &  (upponit 
fpolium  (icri  poflc ,  dum  pcnfio  cxcedit  crigenu 
ducatos:  tum  quia  ficcxprcfle fandcum  cft  in  Bul- 

la  Vrbani  VIU.  Ita  Nauarrusilr/^Wiii  §.8.  nimJ^  Vib.  VIH. 
Molinaii^i*i/?i/.  trdS  2.  diff.  14f.F1lltudujfr.43.  N'aoartu». 
f4;>.  4.  ».  1 9.  Bonadna  dt  cotitrdR.  dtffut.  l.  qudft,  M°lina. 
vlt.  fuu^.x.  6.1.  num.(>.  Sc  communis.  BoM^t^- 

9.  £x  conuicutionc  Pij  Vi  uon  codunt  ilib  fi>o- 
liuin  vtenfilia  domcftica  rdiSa  poft  moncm  dc- 
QeBcianj ,  (ed  pcrtincnt  ad  illum  .  cui  neiida  fiic- 
Muu,  vcl  qut  facccdit  ab  tnrcftaru ;  vt  fitru-icamiMi, 
ca/thecitaB,arcf  ,menls  IignaevlapidciK  vcl  marmo' 
rcx  ,  doiia&  alia  fimilia  (upcLIe^itu  domcftica: 
ctiamfi  ex  frudibus  &  proucntibus  bcncficiorum 
aoquifica  fucrinc.  Omamenta  auccm  omnia  &  fin« 
gula  8c  paramcnca  ac  vjfa.  nec  non  M  ifftha Si  Gni- 
dualia  ,  ac  cantus  firmi  &  tnufid  ,  aiiiquc quomo- 
dolibct  OBRCUpati  Iibri ,  &  altie  res  facrae ,  ctiam 
auri  &  argcnti ,  ac  qiu!Cumquealia  Ixxta  ad  vfum 
&  cultum  diuinum  ,  ctiam  ui  priuatisb)cncRcian| 
sdibus2cCapeIii$  vd  Oratoriis  dcftinau ,  cciam 
nominc  fpoliomm  non  vcniunt  ,  fcd  Ecdcft*, 
vcl  Monaftcrio  ,  inquo  habct  bcncBcium  vdha- 
bmt ,  dcbcntur  ,  ctiamfi  illud  poftca  rcnunci<b> 

Vjry  oeiit. 
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Spolium  Ecd^fiaftia 


AuriH. 
Filliiicnii. 

Eoiuciiu. 
PnIw  IV. 


acrit.TtaPfosV.coinsBiiIbraexpIidKNxiirn»  ^uc  nandebetcxecutiooi  mMdari  MCe  loitc^ 

deffeliis  §.f!.  num.i.&  3.  Hx  qua  colligirur  clcri-  tiam  ludicis.Quidquid  fic  dc hoCjfalfum cft  ffolib^ 
cum  Otculatcm,  ^ut  nuUum  habcc  bcncfioom  aut  cflc  inftituta  in  pcenara }  «juu  aiids  fcquerctur  fyo^ 
leditus  Ecdcfitfticos.aut  nullam  Ecclefiim  coi  in-  lium  ficr i  non  pofTc ,  nifi  ob  deliAum  definw 
ieniiuic ;  fi  rdinquat  fupcllcdilcm  facram  pro  fa-  clerici,  quod  non  cft  admittcndum.  Tumquia  fiC- 
cello,  no  compreocndi  iuc  conftitutioQc,  quia  cx-  cus  iubrogatus  cft  in  locum  Ecclcfiz ,  vel  fuccci» 
prefi^tancuin  meatio  ficdebcnefidariis,qui  ba^  £)ris  ;  y.ndc,  fic^c  huiufinodi  bona  debdMniar 
Dcnt  EccIcfiam.Rcgylaris  auccm  bcncficiariu<;  fcm-  Ecclcfix ,  vcl  fiiccdTori  iurc  antiquo ,  antc  fcntcni* 
pcr  hac  confticuiionc  tcnetur  ,  quia  fcnjpcr  habct    tiam  j  ita  ctiam  modo  dcbcntur  fifco  Apoftolico. 

Monaftcrium  vcl  Rdigionem  cui  afcripnis  cft J>e  Aa  autem  pridtbBcfpolia  folui  dcbcanc ;  qu^m  k 
quibus  Azatimf.2.iib.9.caf.i.q.6.  d-y.Filliuc  Collcdoribus  rcpetantur  ?  Scruanda  cft  confijcru- 
tr.  4^}.  ctp.6.q.}.&  c.6.q.S.&oaKiail$(tM.n.2.    do  in  EcclcGa  rcccpta:nam  vbt  pofitum  inmore 

10.  luxu  Conftuuciooem  Paili  lV*qux  indpic»  fiicriCi  vc  noonifi  cnm  (lcmntur ,  ioluanmr ,  noa 
P«/!^««fn  itniiu, bonarcligioibnim,<]uiegtediun^  debencurantdtpncdsaverdconiuetudine.ftatim 
tur.vcl  ciiciuntur,  vcl  ad  dium  Ordiiiem  trifcunc»    folaenda  vide|itnr ,  quia  Filcus  babec  illorum  do- 

'  vel  ctiam  fuorumSupcriocum  conlenlii  extraCoe-  minium.  Ju  Azorius  hc0  ciut»  ctp.  i.  qut/i.  Azoiirit. 

nobia&ckuibacommoranrur.vndecumqQCyVel  Filltngiiic ir^^. '^^-      jg  Hot^o« ifff  Kiit-A., • 

.quomodocumqucfucrintacquifita,  fiueexteftai  ttr4t9,fmiBJ^lKim,t.ii^l,  kaaidH» 
mcncojfiucex  bcncficii$,fiucinduftria,artc,mcica-       jj.  Caufx  cxcufaotcs  pcrlbnas  Ecclcfiafticas 

turBfiicgptiacioncfiuealiorudooationc.ipOsMo*  abooeicIpoliorum,haErccenfcntur.rri«M|Cftte-  ■ 

naftccfi» JAaitur, m qnibos illi fmalb profeffiong  miiicbdiefidj velpenfionis.nonextwdemis.tri- 

cmiIcnmt»Scdquia ca  conftitutto vfii rcccpta  r.on  pintadncitos  aurcu; ,  vc  didum cft (aprii.  Secu»m 

CMg-XlII.  fuit,ide6Gc«.XIII.  inBulla,qucincipit,Oj^(f  «iAjeftcooIbctudoificut  cnim  inductpotcftcoo- 

M/lr^cooftitnit«idlcfMcetnr,quodlongeance  loMidoidbmdi^cttahiad  prophanas  cauAs,  iti 

PlHlai  IV.  Pauli  IV.  tcmpora  feruari  coepcum  crat;  viddiCct,  ctiam  induti  pottft  confuctudo  cxinicns  a  fjwlio. 

vthxcrcligioionim  botvapro  (poliis  hobcrcntur,  Proindc  in  Hiipania  Ixneficiarij  orinncs  prartcr 

&ad  Fifcum  Poncificis  pertincrent.  Vbi  cimeo  Eptfeopos  confuetudinc  receptsi  nullum  fpoliam  - 

fpoliorum  vfus  non  cft.feruancla  dlct  Conftirutio  fadunt.fcd  hxrcdibus  bona  tranfmirrunc,  vr  fiipri 

raulas  IV.  PaulilV.  vtpotc  contormisiuri  ccnnmuoi ,  quod  di&imieft.  InGcrroania,G3liia,  Polonu.  Bcigio, 

ftatuit  bonarcligiu(brumadMaiufteria,inqoi-  i^liifiimC;fedqufBrucce£roribusinbcnefido,aue 

bm  primo  fueranc  Rdigioocln  profirfti ,  fpcdarc,  EccIcn.T,non  Camcr^  Apoftolicx  tranfmitruntur. 

idf.  CuM >ten, jyaw/yi/,  Authcnt.  Jmreft,de  Tmi4,cau!acftdonaliolqialiadifpo(uiofruami, 

fitrtfdaS.  Etd^^mTBiMim  fi  talis  regularis  dc-  (eu  proucntuum  vaUdi fina  intcr  viuost  quia lpo« 

ccdat  in  Curia ^'Cuac -enim  ipfius  IxAuiCamcra  lio  caiblitm ccdnnr,qtlae  rclidafunt  poft  mortcm 

Apoftolica  non  capiunrur, (cd  illi  ccdunc, cui  iurc  ab Eccldiafticapcrfona.  QuMt4y  cft  incoiatu-s, fcu  , 

commun  i  debentur  ab  inceftaco,  ncmpc  Monafte^  Itabicatio  in  vrbe,(eu  infcdatto  Curix:  nam  inoote 

rio: nam  Pius V.ftamiic,rt  bona commorantium  vrbis ,  fcu  mreqncntcs  Curiam  non  fubiiduntur 

in  Curia  non  acquiraAtnr^Camers  Apoftolicae.  ^Iio,qtioadbonaindiftriduexiftcntia,{4invfb^ 

Limicatur  omen  prz^  propontioinifi  religiofus  vcl  dus  diftridu  moriantur.  j^riafs ,  cft  dignittt 

^edalc  pcioil^um,  teftaidi  habcat :  tunc  enim  Cacdinalicia :  nam  CacdinaIes,qoaais  in  loco  dece* 

ipfins  bona  ants  icBfta  per teftamentum  non  ac-  danc  &  quouis  in  loco  bona  habeant ,  non  fubiid- 

'quirunmrCamcrs,  \t  cxprcfsc  dicitur  in  Bulla  unwr^lto,vt ftatuit& dcclarauitPituV.ihBal- W*Ts 

GfC{.  XIII.  Gr^rij  XIII.  citau,  ibt ,  itffi  udm  fi^lenttr  Ia<qil» toapttJMttMJl^ss, ^)Mfim£kt&  fitcul. 

fimiM  tepnndii  mitl^^tmnii  fModtate  fuf-  cnttAandi : fi cnimbenefidaritiabaocficultatem 

fuhi.  Pr2:terculimitarur,in  inftrumcrnis  facris  dc-  habcns  difponat  dc  bcncficij  fitidibus.,  validaeft 

ftinatis  ad  diuinum  culnun :  haec  cnim  peccinenc  diijiofido .-  modb  Aculcas  fic  validaft  ooo  lobrc- 

ad  Mfmafteriom  ftn  Reli0onem,itdfftomcft  pritia;  ArmoddfitfdamftregifttatainGamer». 

nomeroprTccdcnti  jCx  BulIaPii  V.  Apoftolica:&  benefidariu';  rcfcdcrit  in  locobcncs. 

1 1.  Spolio  fubiiduntur  acquiiita  negociarionc  fici|>'quia bo(ia<ptonimcumquc  moiicnttum  cxtra 
illicitaaac alio modo ^  filecoa  Canonei  pcohibi*  imAatdam ,  paninearad  Cameram  Apeftolicamr 
to.  Ita  ftatuit  Pius  V.mBuIlaeditaann.i^^y.tcr-  tuxta^Bulhm  Pij  IV.anno  15^4.  Scpnmn  Kalcn-  ^intlTrf 
tioKalcnd.Scpcembr.  quodidcmdcCTeueratPius  das  Dcccmbris.  Plora  dc  bis  Nauorrus  de  ff»Uis  NauiinB, 
IV.  anno  15^  Et  hoc  vatim^iamfitefaHctWtam  Azcvius  f«M  attt.  t*f.^  Filliucina  174/1.431.  ^^gf^, 
fxcularis ,  qu  mi  rcgularis  cuiulcumquc  gradus  &  ctf.'].  Bonacina  leco  cit.pnR.^.  Et  hxc  fiimmaric  j" 
conduionis  cxiftat ,  babucrit  facultatcro  tcftandij  di^adcipoIiisEccicfiafticis  fufficiantprohispor- 
oaafiKuIcas  tcftandi  non  cxtenditur  ad  ea ,  qux  dbus  vltrjunontanis;ItaIi  verd  in  fitdiconunf 
fiint  acquifica  illicira  ncgoriatione ,  vt  didmr  in  tia  confulanc  Doftorcs  hic  ciutos. 
BuIlaPi)  IV.  De  quo  maltahabent  Azorius^.a. 

r4;>.z  BonadnaircMtfr4ft<di|^3.fft^.«fn' 
fasff.z.  §.  z.  Filliudus  naQ.^'^ti^.^q.t^lS^' 
yacrus  dt  fftHis,  &.  7.  &  iilij . 


KmY. 


finiV. 


Piuj  V. 

PioIV. 


rius  IV. 
Azoriiu. 
Foiuciitt. 
Filliudus. 
>Iaaaitii*. 


1 2.  Spolium  dcbetur  ante  leittentiam  iudicis  :  ' 
onia  Ic^ges  Ipeliocomfiint  dilpdlirii»  in  i!uA>fidinm 
CamerSB  Apoftolicsc  nam  Conftitntiones  Apofto* 
Itcx .  quibus hxc botiaPapx reftruantur,  in hunc 
inodum  habcnt :  DtclMamat ,  vd  dectrnimut  htt 
f^t^MMiCdmtrm  Afepltcam  ffe&ajft ,  &  fptit*re. 
Itcmfic:  Jncerporamns  ea  ,  apfrefriamus ,  applica- 
mus :  iBdMtf  4fflUAt4  ,  4ffrtfridt4  &  mwftrsut. 
fore  ejfe  flMi6miit.  Hsc  anceni  verfac  'canrineot 
lcnrcntiam  ipfo  iurc  Iatam,non  fcrcndjm.  Ncc 
oUbc,  quud  fpolia  vidcantur  impaiin  in  f  a-nam, 


Vide  vcib.  Apoftafia  HKW.  9. 

S  T  OH  S  AL  l  A. 
S  VMM  ARI  VM. 

MnttsftUperftndhdhHttfifittiifftnfariM^ht' 

ter  quas  cenfifiertfottfi  matrimtnutm. 
An  4i  vtlsrtm  (^mtftdkm  re^irtttur  fefttm- 

nmn  mMthtnuti^vttmtrtUltrttmf^imm  t 

Rcfcrrur  duplcx  (cnccntia. 
Sftnfalia  in  quatumque  *t4te  Ctntr4&4  ,  4n£nt 
•  94lida  fi  4dfit  vfm  rttHmit  i  Rciatur  du- 

plcx  (ditcntfa. 
^e^fiUiti  mmt>  sn  fint  frefru  &  fttfeU^ 

fftnftiimt 
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10 


II 


ffottfdti  f  &  qnmtcle  ttMsntHT  certA. 
Qsan^  fMcr  frowtfit  ^liCHt  tum  iur*mtnto 
tTAdere  vntm  exptxbin  ftt\s,Jin  ttneaiifr  alt- 
■  qu4m  traJere  fi  ttle.iutetim  cogtiofcat  "vnam 
earum. 

An  liceat  fftnfifvel  etrtm  farenttbut ,  ctnf^n- 

guineii,  vri  dmicis-  apptnere  fanam  in  fpen- 

falibus  recedenti  a  ffonfalibits. 
Inter  f^tnfAta  ctntrabentes,  an pifiit  conMerdrit 

-vt  qui  tniufie  reftlierit ,  ftluat  alteri  dam- 

num ,  quod  ei  emerferit. 
An  fvna  (tntrallui  jpoHfAlium  adieita^firflietur 

'iuramtnto ,  &  ai  iuramtntum  tbliget  f  Kc- 
.  fcnur  duplcx  (cnccncia. 
An  valeant  fponfalta  inter  imptditos  itnfedi- 

mentt  dirimenti,  cum  ctndititne,  /i  £*f.t  iif- 

penfaueritfRcth  tur  diipUx  lcHtcncu. 
An  fptttfjlia  metu  viri  confljHtis  initafint  vtli- 

da^fi  luramentum  aiCedat  f  Kctcr.ui  dupkx 

fcnrentia. 

A»  difftlui  fof  nt  ffonfJu  ex  farte  alteriui  eb 
mtMtm  fauitum  adueniCHtem  aut  cognt- 
tam  p«ft  ffinftlia.  * 
ti  qiiid,fifpoiifvs  ignerabat  hec  vittHm  fed  td 
trat  anime  affellus ,  vtfi  cogneHiffet ,  nibile- 
minut  adhuc  coHtraxi(f<:t 


13 


16 

19 


Ratiaeft,  qui  i  /p  jnfalia  funt  promifTIofururi  ma- 
trimoaij  ;  croo  mhabilcs  ad  macrimonium  ,  fjnt 
inhabtlctad  Ipunlolia}  quando  impedimcncum  cft 
pcrpctuum;*<;cuscnim  qu.indo  cft  tcmporali  MJin 
impub«.Tes  o>ntrahcrc  pdfunt  fponf.«lia ,  cum  t.i- 
mcn  pro  tunc  non  pcillint  contrahcrc  matrimonfG. 
Similitcr , qui  vouit  calHta  em  aJ  tcmpui.non 
potcil  hcitc  mtra  illud  trtnpus  m.it'  irro-;ium  mi- 
rc ,  valide  tamcn  cunt< abit  fponljlit ,  n.fl  pi  omif- 
lio  cllct  cqntrahcndi  prj  co  icmporc  ,  quo  durat 
impedimcntum  :  nam  tunc  fponMlia  cflcir  nulla ; 
quia  illiau  cdct  prxmidio  tfc  pcccaniinofa ;  vt  1» 
quis  por  htcnniumpromitPit  caltita  cm  ,li  djret 
hdcn>de  matrimonio  flatim  conrrahtndo ,  animo 
illud  cotifummandi  intra  id  ccmpus.  Dcniquc 
omnc  impcdirasntum  loliim  impcdicns  liJtc 
coiurahi  matrimonium  ,  difl"jIuic<3tprorru<:  irnra 
reddit  (ponlalia,  fi  ipfkprarccdjr ;  qinapromifllo 
rci  illiciii  obligarc  non  potc ft ^  dum  impcdimcn- 
tum  durat.  Ita  Nauarrus  IJ.  4.  ctnfil.  fom.  i.  de  Niunm». 
ffenfjl.ini.edtt.cenfil.j%.anim.6.(!rini.edit.  ,  . 
cenfil.  nj<»i.  6.  &  fequent.  vbi  docct  inualidaclle 
(ponlalia  Cathblici  cum  hxrctica:  quiartonliccc 
matrimonmm  cum  caccotrahcrc 


,  qii.imun  ^'^u- 
dum  (it.  Pctrus  Soro  leS.  18.  dematrimen  §.  Ai  P  So  o. 
ff enfala,  ^2n<.hcz d<matrim.  itb.  x.difp.iK-f<  AU,  i^iiicz. 
•Quando  ffoiif  s  pefi.t  licite  contraffere  matri-    quibus  addc  Cicfvaldum  farteprima  ,  trAdatu  J3.  Gtluilus.  ^ 
mtnium  aliqhtoecultevttielabirans^CHiHsfi    cof.     nttm^  z^. 

4.  Uubium  cft  intcr  Do^orcs ,  an  ad  valorcm  ' 
fponlalium  jcquiratur  (cpccnninm  m.itbi.m4Ci<.£ 
ccmpletom ,  ira  vt  vnus  non  dcfitiot  dics ;  au  vcrA  ' 
(uffii-iat ,  tjuod  lic  completum  moralttcr ,  id  cll,  • 

?u6d  Llum  dtlint  Otto,  aut  quindet  im  dic  > 
>uplcx  cit  lcntcniia.  Q^itdam  voluiit  (ulficcrp 


<i/rrr  coiifiius ejjtt ,  fejfttlicili  a  fpenfalikut 
repitre. 

Qiia  idepafi  rfer.faita  infrgit  qujtcumqut  cau- 
fa  ,fiue  itetjl  titi  mtttatie ahtrius  perfi ,  fiut 
in  ltnis,fiue  >n  ptrfona.fiutinfama^&c  qua 
fi  ab  tiiiiiofuifietit  prauifa  prtmtfiie  ntnfuif- 


fet  f.:lla  ,  fofiit  altCT  i  ffo^falibus  rifi-    ftptcniiiura  moralittt  com^ktum  ,  vtli  duo,  vcl 


iirt. 


An  emnet  canfa  fu^iientet  ad  diffeluenda  fpen- 
falia  qiia  pefiea  fiiprrueniunt ,  ji«t  etiamfuf- 
ficienres  ad  ea  diffolutnda  ,fi  pracedebant ,  & 
ignerabintur  ,fed  fefiea  ante  matrimenium 
destguntur'. 

An  per  firntcatenem  fponfi  pracedentem  ignera- 
tam,fponfa  diffoluere  pofiit  jponfaUa^ 

'Quundi  fferq'ie  fpanfus  fofi  fponfjlia  fernic4- 
f«r,  anfcfitt  ab  ifteque  fitri  fpenfalium  dtf- 
felut.o  '  KtH.Trur  dupl.x  lcntcntia. 


tr?$  dicsdeticcrcnt;(ccundiHnGu:icrrc2icm4tri-  C.mifrcx. 
men.  caf. 22. iiHm.6.  vcl  iuxta  Rebcllum p  i.iib.^.  R.eJ'cliu». 
q.  5.  fntr/.z.li  odo  vcldci.cmdictdciini.i  l  ci  m- 
plcnduin  fcpccnniuro  ,  qiua  cjuv  d  parum  d  ic, 
nihil  cjiftare  vidniir.  Hoec  (Lntcntia  c(t  p  ubabi- 
lisquam  ctiam  cucivur  bocus  1114.  dtfiin8,i-].  q  2.  Sonn. 
art.  2.  Henriqilcz  lib.  it.  cap.  13.  Hum.  9.  Di^iia  H<:n<i(]. 
fart.  3.  tra^.;^  refelut ..ii.^  iS.  alij.  fiaua. 

Prwlwbilius  tam.:n  dt  eocigi  fcptcnnium  m.ithc- 
maticc  complctum.vbi  dc maiitia zcjccm  fupplcn* 
tCiioH  conltarct.  Kaiio  cft.tum  quiatcmpushocin 
Quande  fponfa  ab  altce  vtre  pervim  cegtiits  (pi)nii>iibusclt  pralcripcum  ficut  prciium  in  tkbus: 
futt,  vel  paHa  efi  taSstsimpu.lnes  per  imfle-  ac  prctium  conlilht  in  indiuifibili :  crgD  hoc  lc- 
xus&ofcala  anvtr  a  f  onfdibus  rctedert  picnnium.  TumquiavnadicdcHcicntc,  vcrcnon 
ftfiit  ?  Q^ti  dicenium  dt  vire  fimUi*  f^-  diccr^r  (cpicnnium  camplccum,iiRi  inccsptum : 
tienti.  .  .     quamuis  furiiccrft  (i  vltiraalcptcninj  dics  nootit 

Spenfus  confciut  cauft  fiSicientit  ad  diffelutio-  ooroplcra ,  (cd  incorpca ,  &  hoc  (auorc  miti  imo- 
nem  ffonfjlium ,  411  amiftat  tus  refiiitnii ,  fi  nt|,  Sicut  cnim  rcquiritui  aetas  quacuordccim  an« 
ctfuUm  cuni  ffovfahabeat  norumadcondctidum  tcftaroenlum,&infjm>rcm 

Sponfaiia  fuberim  exmutut  confenfu  ctntra-  cius  (w^at  incho  iflc  vltimum  djcm  anni  14.  vc 
hentium  diffoluuntitr  ,  etiamfi  fuit  turamente    pjtct  inl.qua  ttate,  ff.  de ttfiamtnt.  ergo  idcm  luf- 

iicict  in  fponfjlibus ,  qu£  non  fLint  mmus  (auora- 
bilia.  Ita  ^ oniiwi dt matrimtn.  iib.ii.  (apitt    nir-  rontiu». 
mtre  3.  Sanchcz  dt  marrimen.  liiri.  1.  diffitt.  16.  Srachct. 


20 


ctnfirmata. 

An  auttm  quande  iuramentim  tfjtt  priniifoli- 
ttr  faSum  in  henettm  Dti  ,  fofiint  mutuo 
(enftufu  remitti  ?  Rcfwnur  duplcx  fca- 
icncia.  * 

An  fuficiat  vnus,  tefiit  fide  di^nas  ai  dtfftl- 
•urnda  '  ffinfalia  tb  altquti  impedtmentam, 
cum  que  tentrahere  efi  fei  cjtam  '  E(  qux  re- 
qutrjntur  vt  vnicus  tefiis  fpenfaita  ptrfici 
imfediat. 

Quande  felt  ftma  imftdimenti  fuS^ittt  ai 
fpinfjltt  iiffeluenia  ?  Et  quando  fpenfi  (en- 
'  ^      fitentur,  imptJtmtntum. 

l.  T  Lhf  folx  pcrfonJE  habilcs  funt  ad  fponfalia, 
X  incci'  quas  cvnilftctc  potcll  {naciimoDiura. 


it 


num.  4.  Coninck  dt  SacrameMt.  difput.  n.  dub.  c.  ' 

7.  T    II     u-  ri  n  \  Tiullciich. 

num^i.  1  ruilcnch  r»m. 3. in^r4Xi  rtfel  Sacrament.  ^jj^jjj,,,, 

iib.  J''Caf.  I.  dMb.  10.  fUM).  4.  G cfualdus  f 4rr.  1. 

Theehg,  meral.  traS.  33.     .  3-  num.  9.  &  alij.  Ad 

fundamcntum  autcm  contrarix  (cnccntic  potcl 

refponderi quod  illud  parum  pro  nihilo  non  rc- 

putatur ,  quocT  iure  ipfo  cxigitur  ,  nec  motalitcr  in 

iurc  lubctur,  ac  ii  complcflTct  annum,  qui  poximi 

completurus  cft. 

3.  Difficulf^s  aliacft,an  !n  quacuqueascatc  prs> 

ueniarur  vfus  racionis ,  (int  vcra  fponlalia ,  s't  li  via 

ordinaria ,  vcl  pcr  miractiluiTi  accdcrctur-vfus  ra- 

tionis  lungc  antc  fepcenniiim  ,  vel  ncccilarium 

Yyy  i  fit 


SpbnfaUa. 


l,c.'clnia. 

D.  Ihom. 
\k\o.u. 
Sylui.T\er. 
JumtCt. 
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&  riw  cam  r3HanisVfii,statdR  eflTe  feptennip  pio-  eooditiomia ,  «d  ctigcndtun  (olicet  ia  •futurtmL 

ximam. Aluiui  ccnftnt,qpdd(5 huiufmodi  infantcs  vnam  cx  iUis ,  qiiibu";  fub  diiitiadu»e  fafta  cft 

ancc  {rpt;ini|m  statisanaum  .coinplctui|i  intcr  fe  promiino,  hi  Coninck  de  iurm.  ii^.  U.  iiib.  2.  Cooiacki 

ineant  fponialMi  Sc  habeant  iiiffidcnccm  vfum  iwm.*i&  Fmiuqiuir<dl.io. f <mi.fty><y4Wiai.«50u  Whchfc 

fationi^ ,  valcrcnt  prjmifTIonrs ,  ouia  in  tali  calu  Guticrrcz  ie  matrim.  (af.  16.  &  communis.  fiaaWB, 
•  piymitcunt  libi  cjujnium  pciroat  huroano  modo,       Hxc  inccru  fponfalu  rcdduntur  ccra  &  pcr- 

tc  .inil«btt  tabs  pronuflio  •  au.wtum  in  ea  infantili  feda.  >  quando  pcomiilbr  pbftcjr  dcternunat  pef'-  ' 

statc  V  alcrc  porcft  pcr  moJuni  iimplicis  promin-  fonam  >  <)ul  determinjtionc'  6&a ,  ibiiffi  offituv 

(kmis :  non  autcm  in  r.itionclponfalium  iquiain  impedimcntum  puUiciehoneftatis  :8cpoftCoi**'  * 

tali  statc  non  adhuc  poflunt  valide^pnfalia  pcr-  ciLT-ridcntinum  fufficienter  pr«£miuntiir  deter- 

ficcre  ilcunduro  ius  Cinonicum ; eSc  ideo  in  tali  jninari  {jjwnialia, fi  prQmil&rjpoftea cum  vna«t- 

astatc  non  e(Kc  contra^m.impcdimentnm  pu*-  ram*lttbe9t  copubmtprafiimititr  ettimacccilBie 

blica:  honeftatis  inftitutum  nb  Ectldn  ,  fupra  ad  cnrri  ,  aninio  cligenJi  ilhm  ,  ciim  pcr  copuiljm  ' 

gttod  cadic  tus  Ecclcfiailicum  >  vt  aon  vaieanc  fiataiiinisrcliquis(broribus,iuvcnonpuflitvauin 

Iponialia  arte  dJinplctum  fcptimumannaraina-  afianunduoere.  ItaSTueAertvr^.  MUatimmimti%  TyMfa. 

tiuitJtc.  Iti  no<tcr  Gcfualilus /offl rifjfo  «hW.*  12.  }um  iJ.K<^h<:llnsz.pArt.,lii.^.defp9tif.il.r:.z.d^6.^'^^'P^' 

Ali|  iloccnc  vi4cumyfurationi$cxicia!tatcin  fc-  Coniacic  lt(«(itAto  ,Trullcnch  hi  fruxi  rtftL 

ptcnnio  proximam  *  nec  fiiflloere  vlum  rationts  n4mm.&.j.€4if.t.dub.8.QonKitiidefponf*l.q.i.g^^^ 

antca  haoitum.  Ratio  cft  ,  quia  idco  ius  pralcri-  puHii.  3.  n.  1.  contra  Sanchc?  tib.  i.  difp.  26.  n.  u.  ^«.^. 

!»lit  lcptcnnium  complaum ,  vt  id  cxigatur,  vcl       y.  Quando  parcr  promific  Caiocam  iurarocii. 

altcm  ,  quo  moralitcr  potcft  dici  feptctmium,  totradcrc  vnamexBliabus<]uasfaaibec»'aaoteBe. 

quod  cft  .'ctas  fcptcnnio  proxima.  Tum  tjuia  in  tur  aliquam  tradcre,  (i  Caius  intcrim  cognofcat 

inatritnonio  non  Huis  cft » vt  fotcntia  gcncratiua  vnam  eaiftm.  Ratio  eft ,  quia  tron  tanetur  cradcre 

icpervitur  jntc  pubeitaian  t  «  aaalicia  /upplcat  '  ab  illo  coenitam ;  libcrumcnim  eratpatritradcfe 

atJtem ,  fcd  v  Itra  rcquiritur  difcretio  !c  prudcntia  quam  vcIkc  ,  qua  libettate  noo  cft  pnuandus  ob 

rctiuiiitaod  coniugalcmconfcnfiim.vtconftatf*  copulam  Caij dclinquenris.' Nequeteneturaliam 

C4p.  fir.Al.  de  iefponfat.  impaier^  Ergolimilitcr  in  tradcrc  .quiaimpcdtt  affinitas  contraSa  pcrillam  * 

fponldlibus  non  fatis  crit  vliis  ratioois  quicmn-  .copulam  cum  aJtts  Ibracibus.'^Siautcm  Canisreb  ' 

'  qLjt  ,/cd  talisquaIisfcpteanio,  velproxiiniactue-  Ipi^t  tnamdlararoipttrede&ittitpaternonte. 

nit.IcaHcnrii]ucz /(7^.11.  i/fm4f'nw.M/».  13. nttm.9.  netur  ail  tiadcnc^uto  aliam  ctiamfi  C^ius  Qallain 

Pc(rusLcdefmaifeiM4/riiii.j}a<i^.43.4r(,2.diil.2.  carumcatnalitcr  cognoucrit :  nam  dcftio  peitiocc 

&  pix>  hac  fcntentta  videntiircfle  D.  Tbomas  iN  4.  ad  patrem ,  quf  promifir.  Si  miis  vetd  promitttt 

dipinS.  17.  qB'f{-    'riic.  2.4^7.  Vifloria  iw  fum-  vnam  cx  plunbus-  coiifcnticntiDus.duccrc  ,  pottfft 

ptd  it  mMtnm.  tuini.  284.  Sylucftcr  Vfri.  Sf9»f*l.  cligerc  quam  maiucrit ,  &  cicQtz  teocbitur ,  quia 

9va)l.t.dr/r.2.Raphad AuemiriMfri|li.'f«f/f.8.  omncs  illx  rcpromiferunt,&pcomMIbriseftctc- 

yjf/.  7. &ali).  Hxcrcntcntjacftcomiftunior.  Cc-  dio:  idenimgcncraleeftinomnipromiflioneal- 

teriim  probabilii  eft  cciam  fcncentia  allerens ,  va-  tcroanua. Regul.  Iti  altamtttMiit  deReg.  m.  tn  6,  Rcg-"'^ 

iida  cflc  fponfalia  in  quaaimqiic  ztate  contraft^  vade  pmff^pramittcna  vnam  cx  filiabui,  olfoeu 

fi  via  erdinaria ,  vel  muM:'j!jsc  vfus  rjcionis  ac-  quamcumque  cxcuGmr.quamuisaltcrcam  duccrc       .  • 

cckratur  ,  vcl  maiitia  iuppicac  xutcm  ,.&  hoc  nolit.  S'i  aucem  antcquamaliquam  cx  illisoffcTtet, 

fpcAatoiarenatUic&iQforoconfcientis.  Prob.  omne$,vnldempca,obtienc,tencrcturfiipcrftitcm 

^talcptcnniumnonprxfcribiturquafjidneccflar  dare:quia  aliter  fidem  miniro^  implcrc  poc;.-ft. 

rium ,  icd  quia  in  ca  ztate prarfumit  ius  vfiim  ra-  Ica  Sanaiez  loco dt.  min.z.  & 4.  Conmck  difp.iz.  i 

tionts*aducnirc :  ergo  fi  auacumque  aecajs  antc  fe-  dub.  8.  ».  5.^.  Trullench  teeo  citMo  iuh.  8.  r'~  '  ' 

iicenoiam  vfiis  tacionis  aaueniat«  eruot  vera  ^ioa-  .  &  5.  BooacUialacaciMra  mm.  $.&6. 

lalia :  noo  enim  ffiaior  eft  ratio  dc  proxiiiits  ic»  •    6.  Nen  licet  ^onfii  apponere  poenam  in  fpon-  ^ 

ptainio  ,  vcl  multo  minoribus,fi  codcm  ratio-  folibus  etiam  iniuftc  riGlicntiautrcccdentiafp<)-  * 

nis  vfu  ^^dcan  t;  Ica  Sanchcz  lHto  frimo  j  dtfpit-  lalibus ,  8c  fi  appooaturi  erit  inlb  &6t>  ouUa :  qu^ 

tdtkne  £cimdfexta,miminiitimi&ittmif(fiur'  re  TioIans  fiikmiiontenecurmvtRXfie 

te ,  Bonaciiia  de  fonfal.  qwjinne  prinu ,  punH.  4.  folucre  ,  \t  exprcfie  dcfinitur  in  cjp.  Gemm/t ,  ie 

immero  fteuHdo ,  Fdiiuctus  trdSitu  deeimo ,  farte  Jfoafdtb.  l.  ^nal.  Codi(e  de  Jfonfdtb.  .Kacio  cftr 

ftiftd ,  Mj^ira  fftmmt  nmiert  s(8.  Naldus  verh.  vt  nacrimonii  libeMad  oonlaiatnr  .  nctnDMtt 

.  'SfmtfiVu.,numero  rmi»,  R.cgi[ia]iiiltfiliwiri|l^  pocnar  (olucndae  coadft  ineatur.  Qu^e  quidem 

•  *    iM{pr(m«,  Mnmrr»  2-f  8.  &  olij.  .  dilpofitio  iuris  proccdit ,  ctiamfl  poHU  fit  ieuis» 

Dixi  in  foro  confdenlie :  nam  fbtumextemum  ^Oia  in<fidjt  jllhbus  pcena  abfoluciiiepiabKur  f  . 

•  iudicialc  mdicabiccj  fponfaliaantefcptconium  nam  poena  quamuit  modica  ,  cft  vcra  pcena  & 
contrada ,  inualida ,  co  quod  lint  ccicbr.u.i  contra  aliqualitcr  impcdit  Iibcnatcm.  Tum  quia ,  dim 
lUfisdifpofitioacmfcutempusabcoptxfcriptum:  pcenam  adiicerc  odicfum  fit.cxcendcnihimnm 

.  •  .'^paB^ts.prolabilelitftdtftantiafnMCiit&adfit  cft  :  &  iu*  oontradum  hunc  oimuno  libctiimy 

'  vfa»  rationis ,  eflevalida  etiam  ianccf  cMtecnot  pcenztjueimmunemeflcvoluit.  ItpSandi6ztf^.x.  Sanditi- 

Sorm,        « tcncnt  Sotus,  Hcnriqucz  SEalijl^niTtllUaidl  <ff  matrim.  difputatiene  30,  num.  z.&  1 1.  Gafpar 

HKuaepKZ.  lo(0(it4todHb.  10.  nmit.6.  '  *  .  Hurtadus  dc  mtriw.  iiij^4tf«M  I»  dijir^.  18.  ^'^"^^'^ 

'niiHcDck.     4.  Sponfaiia  idoerta  non  liinc  ^prid  fpon&t  wu».  7^.  TraOcnch  h  frttin  r^bil,  Sstrmtntm ' 

lia  ,  &  pcifctSc:  Racioeft,qui  licut  matrimo-  fiK^.r^;».  t.f/ir^.  ii.»«m.i.'Gutiet^dlriMlni)lla 

nium  nccctldriu  cflc  dcbct  cum  pcrfona  certa ,  ita  eap.  1 7.  num.  z.  &  communisw* 
&  fponfiilia   qax  cius  initiom  fimt.  Proinde      Non  fblum  poena  eft  irrita  ,  inm  per  ipfos 

•  quuttc  vciha  promittcntis  nrn  fcruntur  in  pcr-  f|>onfos  apponitur  ,  fcd  ctiam  ,  qur  apjionitar 
•  ,         fonam  ccn.ini  ,  ron  oricur  publicx  honcftacjsim-  ik  prcntibus  ,  confanguincis  ,  vel  amicis  ftri- 

pedimcncum :  vt  li  quis  prcmiittat  ttibus  vel  qua-  Ailllttis  fpoafi  vcl  fpunfa ,  vel  ab  eis  i^thus 

tuor  liliabus  loannis,  fc  vnamcx  illisdiidhjrum,  fponfi  poffiint pap  aliquod  damnum  graiic  ,  vc) 

Sc  ipfx^imiiitcrrcpivmittant.  Ergo  (bonfaliain-  ab  cis  quibus  fponli  inaliquo  fubditi  fuiu: ,  vc  ii 

Certa  noaltmt  ptopridlpcialalia.,  leapoiins£uic  .  finteaiumncoceK.Ratbe^aiaift4ifh«.6ca»mj. ' 
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genetjlitcrrcprobarur  pccha ,  quacontrahcntium  libmatcm  matrtroonij  ex^tlt  (ap.  Cfmm4,Sc  cuvn 
libKsras  potelt  impcdiri ;  at  pa-na  intcr  quodibot  '  iuram&um  fcquacur  n.iturani  primorili.4l<  >n<iftus, 
ex  his  potcft  impctfirc  libcrtotcm  contrancnciurai  cui aducitur,  &  talisadtus ,  fcupromiffio  in  fpon-. 
ciim  probabilc  nt  forc ,  vt  inducantur  ad  matri-  falibu»  non  fic  valida ,  ac  obligatoria ,  idcd  fir,  ncc 
monium^,  ne prxdifti  pccnam  fbluant.  Pocna  ta-  iuramentum  ei  additum cfT;  validum  ,n^cobIiga- 
mcnoppofira  intcronjnino  extraiicos  ipfis  Ipon-  torium.  Cum  crgo  promiflio  illapaenc,  nonfic 
fis  ,qui  ipfei  nullo-modo  cx  dictsattingunt ,  va-   aduvvirturis ,  quin  potiu<  pcccatum  ,  5:nulla  cx 
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lida  cft ,  quia  tunc  non  impcditur  libcrtas  matri-  partc  iulHficrtur,  non  finnatitur  iuramcntum.  Ira  Sancliet 

monij ,  co  qu6d  nihili  faciunt  rponfi  ,  fi  omnin6  Sanchez  de  mdtrihi,  lib.  t.  diff.  32.  nam.  21.  Trul-  Tiullench.' 

extranci  pocnam  fbluanr ,  modd  cxtranei  pornara  lcnch  In  praxi  refolut.  Sturam.  lil.j.  caf.  1.  duh.  11.  ^■^*}*'^'^^ 

'Cxpropnis bonis folucndam  fpondcant.  Ncgan-  num.z.ii>iM\Ac\r\i.loce citAto,furiS.  vlt.r\um.z.t}C3l\\  ^*"^'^ 

dum  ctiam  non  cft ,  quin  aftiid  ff>onforum  ,  vel  apudSanchez,qubusaddc  Diaium p/rr.3  trdH.^ 

eorum  parcntcs ,  aut  propinqui  pofTint  pcenam  lefol.  zi\. 

apponere ,  qua  lc  obligenc  ad  turandum  vt  matri-       9.  Controucrtitut  inccr  Doilores ,  anyalcanc 

'  monium '  cclcbrctur  :  quia  fic  auUa  imponitur  fponfalia  inter  impeditos  imp<5dimcnco  dirjmen- 

/pontis  neceffiras  ,  vcl  impcdituc  libcrtas  contra-  ti.cum  condiiioncSi  Pontifcxdi(p<:nfaucrit?Quir' 

hcntium ,  ct)  quud  tonc  pccna  mintm^  cadit  fiipra  dam  doccnr  cam  promidionem  cUc  omnind  nul- 

filionim  autconiundprummatrimonium,fcd  fu-  lam,&  proinde  licitum  cflc  vtrique  contr.theni-' 

■per  fadum  iplbrum  promittcntium ,  ncmpc  cu-  ti  ante  &  poft  impctratam  4  Pontihcc  dif{Knfacio- 

ram&:  diligentiamadnibcndam,  vimatrimonium  ncm.altero  inuico  rcfilirc.  Kacioillorum  cft,quia 

fcquatur  :  quia  hac  adhibita,  fiuc  fcquatur ,  fiue  conditio  impofnbili.s  rciicitur  k.  contradu  matri- 

non  matrimonium  ,  minimc  debctur.  Ita  San-  monij  vcl  fjranfalium , rfq.ic  purus  nuncc.ac  It' 

chci  lece citJto  difp.  30.  nuro.^  Ciincttcz  Uce cit.  caadicAanonfui(rcc:fed  hxccondicio,Si  Papadi- 

num.9.  &  io.Couarruiasa./4rf.f4^.3.§,3.RebcI-  fpenfaucrit ,     impolfibiIius:quiacpadieio^  vo- 

lus  /1^.4.  de  fpenftl.  ^ti4t/f.7.&alij.  luntatc  Prirfcipis  dependcns  ,  qualit  h.'cc  ,  rcpu- 

7.  Inccr  cOncrahcnccs  (ponlalia  potcft  conue-  tanir  impofnbilis  ,  vt  conftat  ex  /.  Co» rinMus  137» 
niri.vtquiiniuft^  refilicritjbluatalttridamnum,  §.  Cum  quU,deverbor.  obiigdt.  Hancfultincnt  Va-  vilerius. 
quod  ci  cmcrfiiric ,  cx  eo  quod  fa6ta  fint  (ponfalia,  lcrius  in  iifferent.  vtriufque  foti ,  verb.  Kdtrimo'  Molfefiut. 
&  ipfcab  els  recedat',  vt  fi  akcr  fponlus  ratione  nium.dtficj.  fAolfcdui  tom.t.  fum.  traS.^.CJp.^.  HrntKj. 
Yponlalium  cxpcn/as  fcccrit.  Ratio  cft  ,  quia  rc-  num.  34.  Hcnriqucz  lib.  12.  frf^.io.  num.^.  Pctruj  y'^^**- 
cipcrc  illud  damnum  ,  non  fit  cx  ippofitioftc  pcr-  Lcdclma  ,  Viualdus  &  ali j  (acu  probabilitcr.  Ve-  "** 
fom.  ncc  incercflc  damni  potcft  Ipccio pcenae  ap-  tilm  contraria  fcntcntia  vidctur  probabi lior.Prob. 
pellari ,  lcH  cft  rccompcniario  dcbita  iurc  naturali  ouia  earum  rerum ,  qux  fiiaptc  nanira ,  ncc  malx 

cx  iiiftitia.  Hinc  fit  valcrc  promilfi..incm  fblucn-  lunt ,  ncc  vlli  iuftxlcgi  rcpugnanc ,  iufta ,  ac  fir- 

di  intcrcile  fub  nominc  intcrcflc,  quamuis  non  va-  ma  potcft  cflc  pafHo.  Sed  pacifci  dc  futuris  nuptits 

lcatfubnominepoenae.  Lucrumautemdiuitiarum  -intcr^impcditos  iurc  tantiim  canonico  ex  conccf- 

ex  matrimonio  fcquendum  non  pqtcft  acciperc:  fione  Romani  Pontificis',  ncc  turpe  eft ,  ncc  vllam 

quia  ad  illad  non  habct  iiis ,  nifi  poft  fa6him  ma-  lcgem  perfiringit :  crgo  inita  dc  ca  rcpadlio  rata 

trimonium  ,  ac  proindc  conucntio  compcnfandi  efle  dcbcbit ,  quamdiu  Romani  Pontificis  audo- 

cfTct  appofitio  pa-nx.  Ita  Sanchcz  loce  citite  dt-  ritatc  non  infirmatur.  Requirittamcnhaecfcnicn- 

y^«f.  3o.^»KOT.iy.  Guticrrc7.<f<nMf riw.f 4^.17. »«-  tia  duas  conditioncs ,  vt  talia  fponialia  obhgcnr, 

tturo  14.  Honacina  dt  [fonful.  punS.  vltim.  nwn.  6.  quarum  PrimAcft,  vt  talc  fit  impcdimcntum  quud 

Hurtadusrff  wi4<Tim.  ji/p,  i.i»^f«/f.  18.  «K».  79.  in  co  fblcat  Papadifpenfarc:  qiiaAnon  valcnt  hu- 

Quamuis quidiin  non  improbabilitcr  exiftimcnt  iufmodi  fponfalia inter fratres.  frraihLf, vt  etianf. 

ncutrum  lucrum  pcti  poflc,n1fi  fponfus  violans  adfit  iuftacaufa  difccnfandi  ;alitcrcnimquamuis 

fidcm,  dok>inicric(ponlalia,vtaltCT{potTfusdam-  folcalpapadifpenfarc,  nonvalcntdiiJlafponralia, 

num  illud  patiatur :  quia  ob  rolucioncm  intercfle  &  peccant  fic  ca  contrahcnccs.  Dcindc  non  cft 

timidior  rcddctur  fponliis  ,  nc  a  fjjonfalibus  rccc-  vcrum  illud  fundamentum  ,  quod  pcndcns  k  vo* 

dat:&  ita  plcnamatrimonijlibcrtasimpcdictur:  luntate  Principis  eft  impofnbilc,  quando  Prin- 

qux  fuit  ratio  prohibcndi  pcenairi.  Ita  loannes  ccp$illudconcedercfolct,vtacdditincafuooftro.'. 

Andrcas,  Antoninus,  Ancharanus ,  Pahormitanus  Ergo&c.  Nam  votum  Epifcopi  tranfaindi  ad  re- 

(11  CAp.  Gemma  de  fpenftl.  Rcfulla  verb.  SponfAlid,  ligionem,  fi  Papa  difpenfauerit,  vaiidum  eft :  fic* 

«K/i».  7.  & ibi Sylucftcr ^/J. 8.  rfjff. 2.  ^  ut  infticutio  fpurij ,  faftafib  ^nditionc.fi  Prin- 

8.  Qiioruradam  lcnrcntia^probibilis  eft  ,poe-  -  ccpscum  Icgitimauerit ,  eft  valida.  Acccditquod 
nam  contrai^ui  fponlahum  adiedam ,  firmari  iu-  licetfaAumpcodensaPrincipisvolunuterepute- 
ramento ,  &  id  iuram^ntum  obligarc :  qufa  licet  »ur  irapofllbilc ,  non  tamcn  excufatur  promittcns» 
proraittcrc  pcenam  prohibitum  fic ,  fbluerc  tamcn  niG  k  Principc  poftulauerit :  crgo  cfto  ca  conditio 
nullibi  pruhibccur  i  crgo  iuramcntum  illud  con-  .  eftet  impoffibilis,  non  cflct  irrita  promiifio  ,  fcd 
fiimat  contra6tum  ,  &obligat.  Tumquianullibi  tcnebitur  proraittcns  niti  difpcnfationcra  impe- 
prol>atur  iurimcntumhoc,  nccpromimoncm  cflc  trarc*  Proinde  ex  diiftis  fcquitur  hos  impcditos 
concra  bonos  morcs ,  Sc  ideo  j^otcft  abfquc.pecca-  conttahenccs  (ub  conditione  ,  Si  Papa  difpenfauc- 
toimplcri:crgo.Ica  Lcffius/li.i.f4p.i7.<f«A.7.ii«-  rit ,  minime  pcccarc  ;  quia  illa  conaitio  (ufpcndit 
oiere  (6.  Coninck  difp.  1 2. »«/».  24.  &  alij.  Proba-  in  tempus  habile ,  toUitquc  rationem  calpx  ab co 
bdior  tamcn  fcntcnti^  eft  ncgaciua  :  tum  quia  contradu.  Ita  Adrizmisin^.  tnll.  defponjjil.  dub. 
iuramcntum  non  obligat  ad  rcm  illicitam  &  pro-  10.  in  folut.  dd  z.  Pontius  de  matrm.  lib.  3.  cap.i  y. 
hibiura  ;  prohibiu  cft  autem  Iblutio  didf  poe-*  Gatkttczqudll.esnenicdr. iib.i.  c.ii.num.y&tj. 
nx  proptcr  oppofitonem  ,  quam  habct  cum  liocr-  Filliuciusrr^^f.  xo.part.x.nttm.  14I.  Trullcnch  in 
tatc  mAtrimbnij,  Turn  quia  quando  aiftus  princi-    pr<ixi  r</ffl.  Sicnment.  lih.l.  cap.  l.  dul.  1 3.  num.^-  Sanchei.' 

Ealitcr  prohibctur  in  Auorcro  publicum ,  vel  ob  Suic\\ctdemstrim.lib.^.difp.^.num,f^.&  fequent. 
onum  commune,  non  firmatur  iuramento  r4|>.  5i  Aduertenduhri  tamen  qt^d  lotcr  fponloscuni 
iiligenti ,  de  fere  eempetent.  Sed  pocnse  promiflio  dii^a  condiiione  non  liccnnfail.i  8i  taifhis  ac  am- 
^ccrdidi  -clt  ob  publicant  ytilicatcm  ,  ncmpeob    plcxus :  quia  etfi  vcra  fint  (ponfalia,.  non  tamcn 
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funt  abroldtt&oimmopcrfctaA.donccdifpcn-   Scd in  hoc cafu vumm non  ccnfctur  contra pro- 
Ttulkadu.-isciancnlobcinucriiK ,  vt  iwtm  TmlleDch  l$co  el-   nuttcntis  voluntatcm ,  cilm  abTolute  jMDntterii^ 


uto,'>im.-7.  ciim  iliis.  SidcdiSUfm^umbJtih  &  adhuc  promifirrct'cogpito  co  vitio ;  ergo  noix 

»   ttimtiiimtH  i.  i!um:'j.-  '        '        .'  potcft  (pon&lia di(TI.Jucrc  proptcr  illud  vitiu  tcm- 

1»  jaxta  probabiliorcmitMentiam  ipianlidu  ppnclponfaliorum  igncratum,fiitacrata£rcdus,vt 

meni  viri  conifanns  inira  ,  (unt  ipfb  iure  nulla*  eo  cognito  promififlLt.  la  Gaxisnc^4emdtrim.  Gaticrtei. 

pcr  caf.  Ex  Uttciis .  it  dtfpenjkt.  imfub.  Scd rfifH-  ^.33 .».?.  Perez  dt  ffonfal.  §.6.St»dm  M.l. difp. 

cultaseft,aa  fiat  valida, li  iuramfixum a(icedat,vcl  6 j. ». i.  TnJknch  in  praxi  refoi.  Saaament.  lib.  7. 

faltem  iunmentum.^t  obienttpdutd»  doofc  rc-  c^.2.ibi^iXj.jk3.&  alij.  Hmcfic» vcquigtomifu 

bxcttnr  ?  Ctrca  hanc  dilfi^uJtatem eft  duplcx  ftn*  matrfatioaiaiD  BeA»  paupert,  tSt dfcfloratx,  qtum 

teiKia.  I.  ftfftinct  id joramcntu  %'alcrc ,  &  ifnJigcrc  crcdcbat  (.iTc  diuitcni  aut  virginem ,  tenctur  ftarc 

...  *  *  *  f^kacione :  quia^id  iunuteentum  oon  vcrgit  in  di-  Qwnfalibus ,  fi  tcmppre  l|>oQialiuisf ica  crat  animo 

fpcndiumftlutis«erniB;poceftenimfeniaciab&  diipoGcus^vt  (poci&Ib  cmtivxiirec,  cria^ 

quc  OOini  Julpj  ,  ::i.;ximC  ciini  ad  ri-iIimcnJ.im  uilfct  ill-m  cfTc  paupercm,  aut  dcfloriram. 
ufoprtam  vicam ,  Uacum  fit  obligarc ic  ad  contra- .     Si  autcm  dvbiict ,  an  in  cpntnihcndo  iponCdia, 

limdnm:ergoobligac,iuxeaM^.ciii>(ifMln^  lidNtericiIIamaifimidif(K)Gtiunem;conlidcrandA 

t«rmr.&  cjp.  Quamuis  p.:ittim,d* pjclii  m  6.  Tum  cft  vitij  grauicas :  nam  fi  vitiuin  cil  grauc ,  pnefii- 

quia iiuans  loiuerc  viiiras,  tcnctur  ubfcruarc  iura-  mctur  non  HabuiiTc  aficdum  icu  volumatcm  hab'- 

fnentumt  rx DaUMrtf)  dlr  iMVi«r.  quatnuisidiu-  (ualcm  fe  oU^aodi-;  nam  Jbniilima  prxfutnptio 

r.uiuntum  non  confirmi:  comradum.  Ergo&cl  dcfumiturexcommuniteraccidcntibus.vraitMc-  Meopcfc.. 

Srlueficr.    Hatclcntcntiacflp  rob.»liiliiruna,quamtciicntSvl-  nechius  liii.  J.i<f  ;r</«»»pr.  ^«<tj?.  iB.  Scd  hommcs 

Saott.  *  Vi&Btvti0,Spotifdlij,qiiitfl.fi.Sotui!.h.9.detupt.  oMunaniceriiolnnipromiccere^velfcobligarein- 

Hmriq.  ^   ^lMji.X.4rf.7.  i«  ft'/;/f.  j.<    ilc^nriijucz /(t.  I  i.ife  ccruenicntcautcognrtograui  vitio:  Ergo&c.  Itx      •  • 

■Mtr£n.  tap.9.  «.6.  ^  aii I  inui ci  apud  Sanchcz  in-  Sanchcz  Ucdt.  11.4.  Nauamis  1«  9M«.  Mf,i8.  n.T^  SaitdiR. 

.  £dL  Nihilaii^nus CDOliiria  fenttsicia *non  eil  im-  Guiierrc?  (4p.  3 3 .  mm.^,  ^ ggf,  j^.aw.8»Tn>t.'  Nauviuf. 

prohiUlU:quiadnmcioneHidut>liqui$obpubIici  Jenchi«c«(ir<rra,Scahj.  TiShSv 
■*  nilicaccnfpr(diibctar,fiiiiramcncoibbiluttar,iu-      i>  Alcer  fponfus  ^eil  licitc  8c  finc  pectato 


raaxacum  nuUam 
tionc  indigcc:  Scd 


)aric  obligationcm,  ncc  rclaxa-  contrahcrc  matrimotuum ,  quando  aliquo  occuito 

^        iponiaiiaGoa&aiquxfijncinitiil.  yitio  laborat,  cuius  ii  akct  cooicius  cfTec  poilix' 

fti.ttrimpnij ,  prohibentur  ob  publicam vtilieatdu.  licitc  ifponfalibus  prbnuflfe  relifirt ,  lhod6  dej&> 

licut  5c  ipium  nucrimoaiuni  LO.iit^liim  ;  CT\h>  iura-  diusaltcrius  fponfi  rcddant  nuptias  mtnii,  nppcti- 

'  mcncumiUisacccdcnSimintmcobhear.Vncicpatee  biles.  HiaCJioo  tcnctur*&onfiis  .iilcK  dcfcous 

tcfponiio  ai(!  radoneiA  contivic  lcntenti9r$nam  -detegere,tnRximdquandoMDeoceiilti,veIaliqai  . 

*  contradus  vfurarius  prohihciur  principalircr  ob  notiinfamix  conimidi.  Vndfctiam  intcrrogatus 
bsnum  priuatum:no  cnim  intereii  rcipubUcq|,fiue  de  iiUs  npn  cencbicur  propolarc&dacgcrc  oum 
hiccinis ,  iiue  ille  pccuniam  pcr  vfiiram  extortam*  *  (tio  inconuiodo  8c  niboK 

•  comparct ;  fj^onfalia  vcro  coicl.i  oH  publicam  vti-  dcfc:lus  prudentcr  diflimularc.Vndc  rcceiis  nupti 
Sanchcz.  litatcm  intcrdicuntur.  lu  Sanchcz  dt  matrim.Mj^.  Itcitc  ^  confu  t6  poteil  vti  «liquo  artificio ,  quo 
Ar  agcn.  difp.it»  mm.i.&  Arnwoa%t<4^9>mrt.f.€ire4  {mpediat  n&  vir  d^prdiaKlat  corruptam  fiiiflc: 
Itebola..    ftiut.  ad  i^.  Barbola  incoUefl.  tm.^.  ith.  4  fif.  namin  tali  cifii  non  propric fingit , fc  cffe  virgi- 

.  Mp.ii.ntfw  4.  Diana pi»rf.3.  rr^ff.^. rr/fl/.i^i.  nciu, led  vitium  occultat  propter  fuum  tommo- 

QiKxad  primam  auccm  difHtuItatis  partcm ,  di-  dum  8t  lionorcm.  Imd  in  tali-  cofii  excniabirar  i 

.       ctndum  cft  fpt^nf  uii  non  cffici  vdlida  .nccrdcntc  pcccato  mortali  ,  ctianvfi  apyrtc.4iccrct,  fc  cffe  ••.  • 

•  iuramcntu:quiatur.imciitummetuc^tortumcum  vi  ginciD,nincfle[  pcciculum,  nfcvrrpofleacor- 
iu»jaon&nictcontr3diun,tclini|aicilluminpri- .  cnptaind^ 

ftino  valorc  auf  nultitate:qu«re  ex'tllis'nuQum  riti  non  paterit  licitc.  pctcre  docarium  fuc  Virgi-^ 

orietur  pabhcs  honcftatis  impedimentum.  Xxx  nitatts.  Sl  £Ktm  dcfottus  ralcs  fbnt  qui  rcddunc  , 

Sanchcz.    Sanchcz  loio  citdta  tium.  1 .  Di.ma  tpc»  citdtt.'  matrimoniuin  pcrniciofum  ,  vt  morbus  contaeio- 

Diana.         ^  |  ^  Spoofidia  ^iiolui  jpoffiiac  ex  pacte  alterins  .  fust  impiobi  moces,  i  oubus  alter  iponlns  demle- 

;()bnotal»lemfimic!amadacnientemanrcpgnibun  renonvtiltvgrsrais  m&mta,(iueperibtta!{s^iioe 

poft  fponfali.i.  Riitib  cft  ,  quia  obiHam  implctio  gciur:';  ,  ij:uv  pdHcc  huncft.nn  familiam  altcriu; 

.  ipoaiaituratitalccrinoabihcerduripc,&quwob  iponfi  dcturpare  ,  &  cx  quibus  ii\fclices  exiius- 

'   iUim poteftfieridiuokittm, (4^.  titrr^r,  wr^.  •  matrimonti  ocm^ 
'  •       J^»f(4f.  ih/w.  ergoAfortioridiflblaipufluntfpon-'  nirc  ,  tunc  non  licbit  ciim  horum  fponfo  igniro 
lalia:  hoccnimargumcncoVtiturtex(us,c<(f  .j^weiii-    con^ahcrcnificciamaltcr  l][)onfusfimiicsdcicdus 

.    «ifaiMiHm ,  <te  tHrmr.  ad  probandum  (ixniatione  patiamr.ItaPo(itiu^<drnMlrjiii./i(.ir«rp,'i8.ii.5.  ^^"^' 
•dicimt  fponfali.i,ciuia  ca  dl  iuftadiuottij  ciufa.  Bt    &  f>.  Coninck  de  SacrdAtmt,.difp.2^.  dilb.12.  H.gX»  ^^*^^ 
ob  candcm  rationcm  idcm  diccndum  cftdcqua-'  cr/fi/tt«ijr.  Dian.ipxrr.j.rriff.^.rf/W.iSY.  Aueria  y^^j^ 
''  libot  fufScicnticaufaadrjciendummacrimonij  di-    qiidfi.S.dtmdtrim.  feS.i^.k.^-ScH), 
Heariqiia.  tlatlillin.  Ita  E4cnriquc7 1 1. //cOTJfriw.fJp.i^.        F.x  qua  do(itrin;i  lolligitur,  cum.quidcfcClum    '    '  , 
CooiRck.  •  ifKin.6.  Cdninck  difp.  23.  n.  67.  Hurudo  dif.  i.dt    priony  gcnctis  habct,pollc  ignamm  illius  dcte-  . 

^^^t^^V^  fponfd\.d'§cuU.i^nttm.^o,fi^€xmitmn\%.  dlos  rcnuemafll iampellere\  vc adimplcat  fponia- 

Scd  quui  diccndum  ,  fi  tempore  eclcbrationis  liapr6mif]a:  nori  enim  priuari-dcbec  iurc  iuo,'dirai   '.  • 

-     -  iponfaLoruinaltcrfponfus  ignorabac  hocvitium,  daeftus  non  cii  pcrniciofas ,  &  nondinn  dcucnic 

icacaui^m-iuflTeicntcmad  iludilibtucnda,  fed  ita  ,in  notitiam  alccriusfponfi.  Siautcm  dcfcAus  fint 

ecac  anii^  affc^us  vt  fi  vitium  cognouiffct ,  nihi-  pecniciQii ,  vtiiiprii  <  cuoc  non  poterit  lidte  toqa-  ' 

lomimN  fpanialia  oontnxiilet?  Refp.non  pofle  rt-  pellere  ahoum  fponfiim  ad  contrahendum  matri- 
filire/Ratiocftjquiadcccpto  non  j^jrmittitur  con-    monium  ,  quia  ficcrec  contni  i  :lliri  un  iiiduccndo 

•  tra&um  rcfundcic  ,  vbi  doKi«  caulam  non  dcdity    aiccium  fjponfum  iliiptead  nutnmooiumcDntra- 
icdtantum'>gcre.id^crefTe.  .Tumquiailhidvi-   hcndum ,  de  qno  probabiliter  timeretur  initlix- 

.   tium  fa1^cit.ad  diirouicnda  fpotifalia.  qno<l.ccnf!>    cxitus  aiit  nutabilc  d.imnum  .iltcriu; :  fcd  potiii<; 

■  ■    tur  talccm  cadU- cuQCra  voliuicatem^cumitcemis.  dcbciexiedciiliac,&Qgendoaiiamquamcumquc 

caufam»- 
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cau  fam  ,  \t  rpon  fus  a  prom  idlone  faAa  libcrc  tu  r. 
S»nchcz.      Iti  Doiflorcs  citui  ,  cjuibus  addc  Sanchcz  dt  M*- 
trim.  Uk.i.diff.<iS,num.i. 

ij.Qiioticfcumquc  poft  (pon(aii,i  inita  iiifiir- 
git  quxcumquc  noua  cauf.i,  fiuc  notabilis  rautatio 
alccnus  fponli  ,'fiuc  in  bonis ,  fiuc  lA  p<yfuna,  fiuc 
.  .  inloina,  liuc  inmoribu; ,  fiuc  quxcumquc  alia  in- 

conucnicntia ,  quxfiabinitiofuiirincprajuifarc- 
traxiflcnc  aotinum  illius  fpocrfi ,  qui  huiufmcxii 
fponfalu  promiTic  /i  promictendo^poccd  alcer  m . 
tali  CAfu  iuAc  rcccdcic  h  fponfalitia  promiftione 
etiam  uiramcnto  iirm.ata :  quia  iuramcxuum  inclu»  ■ 
dic  omncs  condicioncs  contradliis ,  cui  adiicitur 
t.fin4l.  C.  dt  n«n  niatitr.  ftcnnia.  &  intc'lipirur  rc- 
bus  in  codcm  fl^cu  mancntibus ,  r4^.  j^fW4ifm0- 
(fum,  dt  iaftiurdnd,  Ratiocft ,  qui)  promiflio  non 
obligat  vltrapromitccncis  mtentioncm.Scd  inten- 
tio  virtualis  cfl  promictcntium,  non  fe  obligare  in 
hoc  cafu  iiidiflolubiliicr :  crgo  efl  iufta  caiua  dif^ 
fofucndi  ^  quia  rcbus  notabiliccr  mucatis  promifTio 
non  obligat.  Tum  quia  in  nuitrimoniis  cclcbran- 
dis  rcguiritur  plcna  libcrtas  &  complaccnria  vrri- 
ufquc  fponfi,  dcb<aJtcjuc  mutuo  amore  confbueri, 
cd  quod  fitvinailum  omnino  indifTolubilc.  Ica 
N.iuarrus  in  man.cjp.  zz.  n.  17.  Coninck <fi/^,  13.. 
<iufr.8.Sanchcz  4t  matrim.lib.i.difp  f>2.n.j.  Hcn- 
riquez  /;k  i^.dtmatrim.  (dp  14.  in fine.  Sylucflcr 
verb . Spoiifaita,quaft  10.  cafu  17.&  yerh.  luramen' 
tum  yqutjl.i.iUil.  3.  Petru«  Soto /fft.  li.dem*' 
trim.  §.N«nc  deratitne^Sc  communis. 

14.  Omncs  caufx  fiifficientes  ad  difloluenda 
fponfalia ,  qut  poitci  fiipcrucniunt ,  fiint  ctiam 
fufficicotcs  adca  difTolacnda  paritcr ,  fi  pr^xedc- 
bani ,  &  ignorabantur  ,  poflca  tamcn  ancc  inatri- 
monium  contradum  dctcguntur.  Ratioell,quiafi 
quisycndat  oocultjndo  vitiuro.cft  cauia  fufficicns 
addiHblucndam  vcndicioncrcrgoa  forciori  vitium 
occultum  cft  caufa  liifficicns  ad  dillblucnd^  fpon- 
falia  contradu,  pcrillius  viti)  ignorantiam  ; ciim 
nullus  fic  contraftus  tantam  libcitaccm  cxigcns, 
ac  fponfalium.  Turaquia  quilibcc  fponfiis  fcmper 
ccnfctur  noluiflq  fc  obligarc  in  huiuTmodi  cucncu 
ad  concrahcndumm  vtrimonium)Cognicit.ili  cau- 
&a:cumcnim  fponfatiadifTolui  pofiincquandofii.' 
pcruenit  notabilis  mutitio  in  pcrfbna  alccriuSkfpb- 
fi.;  fMnilitcr  ctiam.polTunt  dillblui ,  quando  talis. 
caufa,  fiuc  mutatio  dc  nouo  cogncjfcicur,  qu*  tcm- 
pore  tponfalium  latcbat.  Ex  quo  fit.quo J  ob  for- 
nicacioncm  prit;cdcnicm  (ponfx  ,  pcxcft  fponfus,  . 
qui  cam  ignorabat,  virgincm  cQc  cxiflimaas,  dif> 
forucrc  fponfalia :  quia  ignominiofum  eft  viro  fc- 
minam  corruptam  ducerCs  ciim  cxindc  notabilc 
damnum  incurrat ,  bigami.im  fcilicct  cohtluhcn- 
dQ,&  proindcad  Ordincs  fi  lUos  eligar.promouc- 
ri  non  poflic.  Im  Sanchcz  lib.t.  difp.6j.  n.i.  Pon- 
tius  (f; m^rrirH. /i^'.  j2.cap.1i.fium.  z.  Socu<>{n4. 
difp.zj.quift.i  art  ycafwj.  Bonidnz de  fponfaliL 
qutft.  t.  pHnS.S.uum.\6.  Lcflius,  R.ebcllui,  F  ilJiu- 
.  cius,Rcgini!dusapud  iprurn.Qui  idcm  diccndum 
putant  fi  fpondis  crcdcret  cfle  virgincm' ,  ciim  ta- 
mco  fic  vidua  :quia  noo  infim.i  nota  vidu':im 
duecrc,  &  magisjeflimain  homincs ,  virgo  nc,  ari 
viUua.fic  dui^ciida  iii  vxorcm  ,  ob  iircgularitatcm 
:  quam  inairrcrct  duccndo  vidulm. 

ij-.  Dubium  cft,  an  pcr  fornicationcm  fponfi 
■  ^  prxcedcfitcm  ignorat.im  poffic  fponla  diflblucrc 
Kauarrat.    fponfalij  ?  RacuTncm  dubitandi  pixbct  Nauarrui 
i»  man.  cip.i^  nam.  z^.iafn  9,  vbi  ait  indiftincte 
'    '    *    poflc  diflblui  fponfalia  proptcr  akerius  fornica- 
tioncm  prx-ccdciitcm  ignor.\tam.  Scd  tanquam 
.  '  ccrtumtcncndumdtcoiitraiium.  R|tiocft,quia 

viri  foinicuiu  pr.«ccdciu  rponfalia ,  non  cfl  coucra 
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fidcm  defpotllncionis  ,  ncc  grauc  dcdccus  infcrt 
fponfs  ,  '&  nullanota  ,  ncc  ignominia  cll  fcminx, 
viroqui  aliam  cognouic  nubcrc  ;  ficut  infcrt  for- 
nicauo  ipflus  fponfa:,  ctiamfi  commiffa  fucric  ante 
foonfalia,  graucm  ignominiam  /ponfb.  Ddndc  in 
rornicarionc  viri-non  eft  idem  inconucniens.quan- 
do  prsccditi&quando  fubfcquitur :  quia  quando 
fcquicur,dat  ius  diflblucndi  fponfalia,  eb  quod  cft 
concra  corum  fidcm  ,  indccjuc  fufpicio  orirur  dc 
nonfcruanda  macrimonij  hdc;&idco  non  dac  ius 
dilLluendi ,  quando  przccdic  j  quia  ceifat  hxc 
ratro:  at  fornicatio  Iponf»  vltrJhanc  racioncm, ' 
concfdit  ius  dirimcndi  fponfalii  ob  infjmMm 
viri&notabilcmdifrcrcntiam  ,qux  vcrfatur  mtcr 
matrimoniu/h  cclcbratu  cum  maJicrc  honcfta ,  vcl 
inhoncAa:qux  ratio  a»]uc  proccdit  in  fQrnica-  , 
tio0c  fcmiox  fcqucnci ,  vcl  prxccdenci  ignonra. 
Ita  Molim de iapt. traS.  z.  dtfp.i-jz.  rtrf.  Dtinde  Molini. 
JtmuUeri.  Coninck  difp.  23.  n.  57. Bonacina  Comftck. 
de  fptnfal.  q.  i.  punSi.  8.  n.  i.  Trullcnch  in  praxi  1°^^^"*' 
rtfol.  Sacrament.  Ub.  7.  cap.  2,  dia.  9.  «.3.  Sanchcz  5j„j1^„. 
hc.  (it.  difp.  63.  «.9.  &  alij  comraunitcr. 

16.  .Quando  vterque  fponfus  poft  fponfalia 
fornicatur ,  fponfiis  poccft  rcfilirc  k  fponfalibus, 
non autcm fponfa.  Racioeft,quia  quamuis  quoad 
fraifilioncm  tidci  &iuris,fa<ftaiitakjuaIiscompcn- 
facio,  non  pmcn  quoad  vtilicatem :  quia  fponfa  fit 
notabilitcr  vilior  ,  ooa  vcrci  fponfus.  Tum  quia 
longc  ignominiofius  cft  talcm  duccrc  vxorem. fbr- 
oicariam  8c  violatam  contra  fiJem  fponfalium» 
qu^m  fponfam  ducrrc  virum  fomicanum.  Nam 
cx  fomicationc  fponfx  longe  grauius  dclifium  Sc       '*  '' 
damnum  imminctproptcrinccititudiricm"fljcur.x 
prolis ,  &  ide6  in  tali  cafii  ^clicta  funt  vald^  impa- 
ria,  ncc  pofTunt  intcr  fc  compcnfari :  cjuia  iniquc 
ficrct  compcnfaticr,  vbi  dctrimcntum  cfl  multa     .  • 
grauius :  mulcd  cnim  curpior  cft  fbrnicario  in  fc- 
mina,  quim  in  viro.  Ica  Hctiriq.  lib.  1 1 ,  dematrim.  Hennq. 
tap.x 4.  n.6.  Ponrius  di  matrim.  lib.  1 2.  cap.  1 7  «.3.  Poijtiu* . 
Gucicriez  de  matrim.  cap.  31.  n.  4.  Dijn.i ;>4rf.  3. 
traR.A.  fr/i/.  284.  S«nchcz /er.  c/r.  rfrfp.  yj.  «.  9.  jj^hrti" 
Gcfualdu^^4rf.  i.r/»w/ojf.  mornt.traS.  33.  cap.  7.  cjeiundJy. 
n.  12-  TruUcnch  Itcg  citatq  num.^.  Qujmuis  Palu-  Tiullench. 
danusJfi^.  dtft.xj.  qutft.  t.art.  3.  tttim.  ij.  verf  Piludjim». 
Quarto  in  rompfWpnrfo.  .qucm  lcquitur  Bonacina  Bonieii». 
Uc9  (itate punil.%,  nim/.^.dicant  in  hoc  «fii  vti-iuf- 
quc  fponli  dclit±i  eompcnfari ,  ita  vt  nulli  liCcat  i 
fpjfalibus  relilircficut  &  interconiugcjTi  vtcrque 
aduitcr.itus  fiicrii  ,  nulli  ipforum  liccbit  diUor-'  ' 
tium  ii  coro  £iccrc.  Scd  hoc  argumentum  non 
valct  :  quia  miiltb  faciliiis  foluunccr  fpoiindia 
qiium  matrimonium  qiioad  corum  .-illa  cnim  ob  . 
quamlihct  mucationcm  nocabilcm  fupcrucnicnum 
foluuntuchoc  antem  minimi; 

»7^  Vir  potcft  k  Iponfafvbus  rcccdcrc ,  quando  •  ' 
fponta  ab  altcro  viro  pcr  vim  cognica  fiiic,  Racio 
auccm  no.a  lolum  cft  ,  quia  cifitcraur  biganius, 
vci;ilm  cciam  quia  magnum  cint  ded^ciis  viro  ra. 
Icm  duccrc  vxorcm  ;  prsfc.  tim  ,  quia  non  ica  faci- 
lc  conftarc  pjccft  fponlb,  an  pcr  vim  &oinnind 
inuoluncarii  fuifTcr  co  >nita.  Proptcrca.  in  tali 
cafii  ccnfctur  fiSti  cfTr  notabilis  mu  acio  in  fpon- 
fa  ,  Idcoquc  poterit  licicfi^  tal.s  fponfus  in  co 
^afu  rofiiirc  a  Iponralihus,  Similiter  poflTunt  fpon- 
falia  diffblpi  ,  fi  potl  fcmina  tadus  impuoicos  • 
alrciius  ,  vr  amplcxuf  &  ofcula  paciacur  ;quia 
ncc  ccnfcntur  valdc.  ignominiofa  rcfpc&u  fpon- 
fi ,  &  'mitgna  cflct  mutatio  honoris  fponfx  SC 
tcndcns  in  magitam  cius  ignominam  ,  qua  mu- 
tationc  prxuis^  fponfiis  ncn  promififfct  fpon- 
falia,  Ita  Sanchcz- /i&i'*  frinyo  ,  difputaxione  f  SancTicir. 
•numtro  5.  &  7.  Hurtadus  dt  matrun.  difput.  2«  cjafp.  Huru 
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Nwatrui.   <fijpt.ii.j»i«i.4.  N'auairus»Hw4M.M/>.22.mw».a7.  rcspcr  qiiafcuiujuecwlMnalaW.^eafdem  dif- 

Botucina.    lk)aacina/»«fif-ir»pi|iia.8.iiiiiii.2.<^3."nul]aicl\  foluitur,  f.i.<f;  Rfg"!  ""^"  •  frgocum  rponGliacx 

TiiiUcocb.  i„pr4*i  rtfal.S*cTam.  llb.-j.  C4f.  a.  dnb.  9.  nuM.  2.  muwoconfeniuconlu^nc,  codcni  diilbluunturi 

'.      imd6  imiitus  &cuJpx  cxpcrs  rornK.itlL  lumpatc-  crit.  Hoc  autcm proccdit  ctiamfi  iurair.ciito  fpon.. 

renir,  vd  cadusjfflpu<iicos  cum  alia  habcrct :  naib  ialia  conti^nuaa  i^t ,  ii  iuramciuum  ill  ud  iii  panjs 

indc  aullum  dedecat  fcquitur  fponfx ,  nec  ifta  fitioiwn  pvaEftitum(K:  quia  iutamcncum  dirigitiir 

,     ccnfetur  nocabilis  mutatio,  qua  pr.vuisiiprsfuma-  in  Dcum  tanquain  in  tcftcm  promiffionis  homini 

tur  Ipodam.  noiuiilcpromictcre,  fcqucobligare,  fjuckx  i  quarc  rcmiucntc  iiomine ,  remictit  ctiam 

necaliu<lda^numpannir*ducendolponrum,qui  ipreDeus.kap.Tliomasa.24n^.S9.4nV9.«(a.D.1lMft 

cmnind  inuitus,'&finccu!pafornica:ioncmpar-  'communitcr  fL-ic rcccptus. 

Oiaaa.-      fuscft.  lo  Dodotcscitati.  ViclcDianan^;>4ir.  3.  •     Non  conucniunttamciiDodorcs,  fi  iununcn- 

tr4Stt.4.reffl.zij.  tum  fpcnfalibus  adioftUtn  e(ret  priDcipaliicr  in 

iH.  Spotiius  confcius  caufv  fufficicntisLij  tlir-  Iionorcm  Deifa6hjm,an  pofli/ic  ^^pxjfalja  cunn;nru 

t)lutitjncm  fponfalium  amitnt  ius  rclilicndi  ii  co-  mutuo  icmitti  ?  duplcx  eft  eniin  icutcnua.  ^^niria  • 

pu)uii  habeac auB Yponfa .  fi  fponfaiia  iiicrint  va-  n^it.n  dodrina  D.  Th<fius  blc  dtatt^  vbi  ait  * 

liJa,  R.itiocft  ,  quiacoacccflu,  vtpotc  fadofub  cum, cui  aliquii] promittitu( iumitu  pictatu . oaa 

Ipcmiirimonij.latisoftcndicfpoofiislcccdcreiu-  poiTe  remittcretpeus  enimcftprincipalisCxedi** 

.  ri  refilicndi  &  in  priori  confcnfii  permancre:  ikut  tor ,  ciii  ex  mcrico  talis  iujajncnti ,  iuit  iOjfXt&^ 

cnim  coniugcs  fctentcs  fotnicatioocm  ab  «liero  .  tum  ius ;  ergo  finc  au<5toriutc  Dei  >  vdcillS  » 

coniuijc  commiffom ,  fi  fc  cognofcant ,  aroicraBt  vieem  eius  gerir,  ncquit  remitti,  ncc  rdaxari. 

.           '  liis  petimdi*dt1MViillBI|  ita<ipari  (jxHiius  amittet  Tum  c^i.uuramcntumfadumintuitupictatis,  .  > 

pcr  eom  copulam  tus  refdndcodt  iboD£||i^!  Ita  vocoxquiualcc,vttradunconuics:fcdinv^ai-  ■ 

Sanchcz/i^.x.<ii/^.6^:mMi.2.PdBnemsrm<^.  10.  hilpdcdlpriuataperfona.dteilbliDecrtnaoqiii- . 

pAr(.i.(Mf.i'nmt.i99.  Rcginaldus/i^.^t.  «.ifiy.  /atur.  lu cum D.  ThomaSQtu$/i5.8.rf;/i(/?ir.^.t.  D.Tjo». 

Kodrigucs  i.fart.Sun$m4LMin4  {dp.ifyj.nutK,i2.  drt,9.4Ul a.Sylucftcrv.  SfwfdlidfqMdftAOtfdfni.  !°!^ 

GiittiecRTr4p.34.»»m.9.&aIi|3pudS^dKz.Et  fl!  ili  Ro(dhiM».8.AngeiustMwktQ.^oomffi*  ^^j^' 

hoc vcrum  cit,  non  foliim  in  foro  cjttcriori,in  quo  meDiana^rf.^.frrfff.y.rf/a/.^fi.  &  alij  valde pro-  j^nnin, 

ita  iudicabitur ,  quia  dida  copuJa  cft  vchenKns  lxd)ilitcr.  Contraria  tamcn  fcotcntia  iiiitinctur  a  Duh. 
indictomremiflionisdeieAasftoeflionistMriire-''  multis  tanquomprobabiiior,  nempe  onituo  con» 

filicndi ; /cd  ctiam  in  foro  intcriori  confLicntix,  fcnrucIifIoluipofl'c:quiaqu.iinui$iuramctumDco 

'*          quando  lcilicct  habuit  copuiam  animo  impicndi  prxihtum  fic  tplc  Dcus^rccipic  iliud  in  patti$  vtili^ 

Jfvtadus.    4>onlana.  Ik»Galpar  Hnrtadusif.f^fnp/.  diffic.  16.  tatcm:  crgopais  cuidcbetur.rcmictcrc  potcft.ficut 

•  '    ruifH.  50,  Si  vcr6  non  co  animo  acctffic  ad  fpon-  alia  dej^ita  condonarc.  Ita  Pontius  defnatrim  lih.  ronii-j!. 

•  iam,dubium  fcft  ,  an  ccnlcatur  vcrc  rcmittcrc  ius  u.rxp.^.  ju<«.i.Sanciicz/j6.  i.  </»/^.^;.n.8.  Gu-  Sii.cl^tz. 
^tijlBf,  tefilicnili  ?  Nc^t  Hurtadus,  fi  «lii  via ,  qu^  du-  ticrrcz  ca^.  24.  Coninck  Hff.  23.  dMb.  i .  Bonacina  G";" 

ccndo  fponGm,  poflit  damno  illato,  fi  quod  intu-  dt ffinfal.  qudfi.  i .  funS.  i  o.  njnw.  i .  Ldfius  Ub.  7 . 

,  lit  iibcre  co  accdfu ,  iatisfaccre ,  vt  fi  co  acccflu  C4p.  41.  dub.  ii.  mm. ^7-  Truliflnch  in  fr*xi  reftl. 

,    ^iiEtofub  rpcmatrimant}»  i^Oll&rcddaturminus-  ^4(r4j»riir.  /  , 

apt )      contrahendum  dteti  arquali.  AfHrmac  mi  pcnes  ipibs  :  quia  hoc  iiuamcncuin  cenfetur" 

Sa^ez.     Saachc/.{i?(-oeir4r«funH.  3.  ficutnonpotcftpcter£  fiftum  fub  ooiKlitionc ,  fi  ille ,  in cuAis  fauorcm 

dinoctium  nutrimonij  coniux ,  qui'  coafcius  for-  fadum  cft ,  Vdit  acccptare  >  &  nolit  illud  rcinio-  - ' 

nicatioiiis4ilt«ni»,  oopilamhabuit.licefhabek  ce>aac  leniqdareiuriiuo^auttnniemobu^  J 

ammmn  tmmiamn(mTemittendi:nam«remt&  tioncm.  M  ndonem  antetn  contnBrne  fenteotts 

fio  non  h  yoluntafc  fua^  fcd  CX  niie,qpilb profi-  poirct  rcfpondcri ,  quod  licct  Dco  acquiratur  ius 

•    dfcinir.  Ucrumqueproliidiile.  -  ^  ta|c  lucamcncuin ,  &  huic.^iroiflc  aon  obflSt 

0(4wf«  aniem  fjxm&Iia  fbenmc imialide ,  non  renondascbem£cpnmii6o,atpoccftin<mci^  *     ,  ' 

/  *       tcncr  ir  rponru!ift.ircfpcnralibus  ,&cxviiponfa-  &  confccutiuc  ;  co  cnim  ipfb  ,  quod  ccdit  iu,ri 

' ,      '   ■  liorum  contrahcrc  matrimonium  cum  ca ,  quam  fiio » vt  potcft ,  coofexjucntcr  ce(^  itu  Dci,  quod 

cainaliter  cognoott:  nam  fponfaliainiiaiidanoa  cftannexumiurihominisillius.  ' 

mducunt  obligationem  ,  ncc  fiunC  validi  pcrco-  '  iQ.  Ad  diflblucndum  fponlaliaob  aliquod  An- 

'       pulam  tia.bitam ,  nifi  f^odCm  tunc  habupric  ani-  pedimcntuin.impediciis  matrimonium » cumquo' 

mu.m  pecmanendi  in  pnofibus  fponOlibus ,  fdens  coiicrahere  cil  pcccatum ,  iuilidc  wus  tefta  nde 

dreirrita,&pcrillumaiflumtaciteratificari;quia  dignus.  H.ibc£ur  exprcfsc  in  e4p.  Sufcr  et,  elz- de 

.  tunc  mancnc  firma.  Ratia  cft ,  quia  cum  {pQi>(a  teSibus,&i  C4f.  Prdtere4,el  2.  dejf«afjiib.  Bjluo 

dec^ienstltabilisfiferitad  contrahendum,vt/up-  dt,quia  tuQc  i^iCur  de  vitaodo  peccato*quod* 

5pnitur,confen(us  cxparte/Liayaiidusfiiie,  &is  iponn  impcditi  committerent ,  u  contrjjicrent 

umnonrcuocatur,virtutcdurat,&  (blumdcfidc-  contra  Ecdcfie  prohibitionem.  ica  commuaiccr 

cabantrconi«m(iisaiterius,quiratibncdoliincifH-  Do^iiores,QuandoautemaUc^acuraliacauia,qoe,  • 

fxx  erat :  fed  hic  modd  acccdir ,  &  mmiieiUtuC  ezifteote  nullum  dlct  peccatum  cootrahere  ^  vt  fi  ' 

{ig^oexetcm6>ncmpccopula,quscohico{|]snia-  fli3lliilbhienc)umfponfaua^(^tfpcnfus  ibmicaF* 

crimonialis  fijfHcicns  imlicium  reputatur ,  f4f .  tt  rioncm  fponlb,  non  fatis  eft  vnius tcftimoniuni»  * 

M»  /dlflw,  iff  fponpf.^lMSanchctlaredr.irino.x  '  tMfXicettx^uddMt^ti^VaumyCdf.lnmntu^' 

'  Bcmadna dt  ffonfdl.  qutft.  1 .  fur^.  10.  miw.  10. ft  ri«.  dt  4t^m,  Rario  eft ,  quta  hic  agi  tur  de  pcz-  . 

aiijcitati.  iudidaiuris  alteiiacquiri;i ,  ncfibihdespKeftita    •  • 

19.  Ccrtum  cll  fpoofalia  pubcrum  cxmutuo  implcatur:&  ab  hac  rcguiagcncraliibfaamexd-^  . 

tontrahcntinmconienludiflbliiifescci^.z.rff/pu»-  pitur,  quando  oppotiitvr  impcdimentommani-''- 

p/ifB/,vbi  dicitur,  qui  de  cenfrahendr-mktriHU'  nitmij ,  r.uioiic  pcccati  ritandi:  Crgo  non  dcbcc 

nfoj^^t  fdemdtdauntyCgmmtnttuiifimty&nuiik  cxccndi  ad  cafum,vbi  nonagitur.de pcceatovi-' 

aanif fritt  hdutmiii ,  vt  fiim  «bferueA :  fi  autem  ft  tando ,  fcd  dc  iblo  tqrtij  prariudido:  •Prauide  i n 

dd  inuictm  ddmittere  mluennt  ,  ne  deteriiu 'iiide  hocafucumagaturdcaltcriuspcccatoprobando, 

toHtingdt  i  ptte^  in  fttitmu  tilerari ;  quia  omnis,  iciiicct  ibrofcationc  ,  non  nifi  duplid  tdic  pro- 

battir. 
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batur.  Ica  Sanchc2  tib.t.  difp.^ji.  «m.  Co- 
mncfi  difp.  13.  ».81.  HuitjJus  dtmanim.  difp.  z. 
dij^iuti.  i>).mm.  6-].  TiuUcnch/^f»  «Ufs,  //A.y. 
fap.z.dali.ij.num.^.Si^ili'. 

Tam:n ,  vt  vnicus  tcflis  Iponfalu  pcrfici  inipc« 
diar ,  dcbcnt  in  co  concurrcrc  ajiqujs  cjualitatcs, 

Suarum  TrimMcd,  vt  tcftis  Jcponat:  fi  cnim  fblilin 
enunciarct ,  non  impedirct  matrimotiium  ,  nift 
probaret  de  fanu.  Secundd ,  vt  tcftis  iurct :  pfum 
CRim  crcditur  non  iuranti,  r^c^.  TuM.deeohabitat. 
CUric.  TcrtiMtVt  is  teftis  aJlcr.it  cum  mramcnio 
fe  ccrto  Jcirc  impccfimcntum ;  alias  do  fulo  auditu 
tcftiticans  ,  non  impeJirct  :  niJi  ad  pro[}and.im 
confanguinitatcm  ;  tunc  cnim  (atis  cft  dc  auditu 

tcftari ,  vt  fi  dcponjr  Jc  id audiuiflc  i  duobus  fuis  ftringat  lcrad  dandum  alicjuiJ  ,  vcl  tkicndum  ,  & 
maiofibus  fidedignts,&  quoddiftinguat  clarc  gra-  lubiccud  rcJponllanc ,  ac  Jjxjnfionc  altcriui ,  qua 
das  confanguinitatis ,  iuxu  formam  «4p.  Lictt  in  promittat  id  lc  fadtirum,  au:  conccdat.  tnfiitut.  de 
qH*ltm,de  nfiibus.  QudTtM  qualitas  cft ,  vt  non  fit  vtrbor.tbligat.  in  Prindp.  Is  qui  intcrrogat.ic  pctit 
pcrfona  vili*:  caliscnim  Jponfalia  etiam  non  turata,  pfomttti  liui  ab  alio,  dicitur  ftipuioiu.  fcu  ftipula- 
pcrfici  rfiinimi  impcdirct :  nifi  impcdimcntum  ita  tor.  Is  ver6 ,  a  tjao  ftipuLitur ,  promiJlur  hunaipa- 
(it  clandcftimira  ,  vt  probari  ncqueat ,  nifi  pci-vi-  tur.  SumitUr  ctiam  intcrdum  Jtipulari  padiuc.quo 
lcm  pcrfonam.Hinc  iudcx  confidcrarc  dcbct  padlo ,  qui  intcrrogatur  &  promitcit ,  ftipuLu  j  Sc 

litatem  pcrfon*  tcftificantis ,  & an  fibi  difpliceat  fttpdatus  dicitur,vt  paict  /. Si  non  fertem  §  ^iffr. 
matrimonium,  nccnc ,  &  «lias  circumftantias.  Dc  de  ctndiH.  indtbtt.  Olim  ccrtx  vcrborum  torm* 
his  ijualiratibus  plura  apud  Iurifpcrito$,quos  rcfert  cranc  prjcfaipt»  aJ  intcrrogandum  &  rcfpon  Jcn- 
/fc  (Iquituir  Sanchcz  hce  citttt .  nwm.  9.  &fequen-  dum  ,  fine  quibus  contraftus  non  valt bat :  hodic 
Guticrrcz  ^uafi.  cantnu.ltb.  i.cap.  11.  »,31.    vcro  faiii  cft,  vt  quihuftumquc  v;>cibiis ,  id  in 
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z     Stipulitio  fdSd  httr  homtnn  diHnftrum  /rn* 

gu.frum  quande fit  vaUdj. 
3.    An  dd  Vdliditatem  fiipuldtitnit  necefit  fit,vt 
fiipulatfi'&  promittens  fint  praftntes  y  & 
refponfie  ji4tm  pefi  tnterrogationem  fequM^ 
.ttir. 

An  pn  fiifuUtienem  cmnMRus  innomindti 
firmentur  &  faridnt  aStonem. 
4     Stipulatio  an  fifri  pefiit  fimpintter  &  puri ,  a«t 
fub  Cfnditione,  aut  tn  diem  certum. 

1  ■  Q  Tipulatio  cft  contraftus ,  qui  rcrbts  pcrfi* 
»3  ciiur ,  prstcjcntc  aimirum  inrcrrogaridntf 
vnius ,  qaa  ab  altcro  pctit ,  an  promittat ,  vcl  ad- 


&feqq. 

li.  Ad  di{Ioluenda'fbon^tu  (ufiicir  etiam  (bla 
fona  impcdimenti ,  vt  nabccur  inxjp.  Super  et ,  dt 
topfanguin.  aiamfi  fint  iuracaiNon  tamcn  Jatic  cflet 
fimi  ad  impe Jicndum  matrimonium',adhibitis  de 


T<cuo. 
Sancbez. 
Ttullench. 
-Hunadits. 


AB{*t1ut. 

Sjrluc/lcr. 


Cennclc. 

Tiulltni.h. 

SaMhcX' 
Cuticiftx. 


tJiomate  aliquo  figniticantibus ,  vnus  (iiJHcicnter 
«(prim.«  alccri  praitioncm  fuam  &  altcr  illi  Jiium 
conlculum ,  /  tmnet ,  Cod,  de  centrabenda  &  com- 
mittend.fiipulat. 

z.  Stipulatio  facta  intcr  homines.diuciCirum 
contraria  fama  clanoribus  probacionibus.  £t  ad  linguarum.ctiamfi  inrcrrogacio  fia:  in  vno  idioma- 
dcponendum  contra  hanc/amam  admitticur  ctiam  te,Bc  promiflio  in  aiio ,  vaJi  Ja  cft ,  mod6  tamcn  Co 
confanguincorum  iuramcntum.Imohxcfiunacii.  inuiccmintclligint,raltcm  pcTintcrprcicm.vt  ha<* 
ditur,  ciurque  probatio,  fi  contra  illam  contrahcre  bctur l  i.&vlt.ff.  dtverb.  ibligatitn.  Hinc  cft >vc 
volcntcs  iurent  'Je  non  ^Jfc  confmguincos :  tunc  imcr abrcmcs, hoc d\,  intcradc6  di(hntcs,vt  vnus 
cttim  iuJicis  arbicrio  relinquitur ,  iuxta  pcrJbna-  ngnificacioncm  vocis  aitcrius  percipcro  nccpicar, 
tum  qualitatcm  admittcre  hoc  iuramentum  contra  perfici  non  poJTit,  Infi^t.i.  Utm  verbeirum,  de  inittih 
fimam.hiMiCcivdm  depTibatienibus ctntl.  10^^,  fiipulat.  Sitamcn  in  pubiico  inftrumento  cunti- 
»irm.i2  c^/ff^-Aicxjndcr  dc  NcuotflMp.  CMintM  neatur ,  ftipulantem  ^  promittcntcm  prx(entcs 
'tua,de fpenfat  ttum. ij.8caiijapud  S^chez  lict cit.  fuifle,ftattu-  inftrumcnto,nifi is,q'ji  promifit.Coa- 
difp.^ji .fiHm.fi. & feqtj.  Trullcnch/»«  cit.dub. ij.  trariufn  (iifficicnter  probct,/.  Qtieniam,C.dec9»^ 
num.  3.  GaJpar  Hurtadus  leco  cit.  num.  £9.  Cctc-  trahend.  fiifulat.  EoJcm^c  modo  cum  muto, auC 
ri^  quamuifi  fama  fudiciat od  diJfoiucnda  Jpon-  ^rdo  contrahi  non  potcft  ftipuiaiio,nifi  pcr  Pro- 
ialia,noncamcnrumdr:quiaminusprobat,quto  curatorcm ,  aut  per  pubhcum  Nocaribm  ,  fup- 
iuma:  ciim  famaficacciamatio, feuopinio  maioris  plcntc  nntu  ,  aut  fcriptura,/.  i.f.deferber.tbli' 
partts  vicinix,  aut  commuiiitaris ,  in  qua  ad  minut  *  gatit».  Moliaa  dt  ctntraS.  nalt.  2.  dtfput'  254. 
habitant  dedrmirumor  Vcr6'fitop[nio  minoris  ttum.^.&<.^ 

parcis.  Angelus,  Svlucftcrv.  Fama,  iwm.^.  3..  Vt  valida  fit  ftipulatio ,  ncccJTc  cft ,  vt  non 

Sed  <]U£rcs,an<}iflolui  poflinc  fponfjlia,quando  folum  ftipulans  .&  promittcns  prxJcntcs  fint ,  Jcd 
Jponfi  conficcntur  impcdimentum  ?  ReJpondeo,  etiam  vt  rcJponJio  continuo  poft  intcttogacioncm 
fi  vtcrque  (poaCus  faccatur  irapcdimcncum ,  Jatis  fequatur,  hoc  cft,non  ex  intcruailo,  ita  vt  promit.; 
e(Tc  ;  quia  tunc  Jatis  cxplicat  mutuam  refiliendi  tcns  priiis  diuertetit  ad  alia :  fi  namquc  poj^quam  ' 
voluntatcm.  Si  aitcr  cantum  faccacur  impedimen-  ad  ^lia  diucrcit ,  rcipondcac ,  ncque  itcrum  aJhi- 
tum ,  8c  eft  ille,  qui  matrimonium  celcbrtri  opCatf  l>eatur  interroKuio,inuidida  cft  (npulatio.  Si  verd 
fatis  criam  eft  ;  «juia  aitcr  vulcns  non  fubJequi  fitquidemexaiiquoinccriulio,  vtquiaintcaoga- 
marrimonium.Lim  cx  parte  fua  Jifrcncit.  Dcniquc  tus  Jifccdat  paululiim ,  &  Jcindc;  rcucrtatur  aatc- 
fi  ^ttcns  impcdimcmum  fk  illc,  qui  nutrimot\iiim  quam  diuertac  ad  aiia,  valida  erit  ftipulatio,vc  ha-« 
Tccufat ,  non  ftatur  eius  confcfuoni ;  quia  cft  in  bctur-/.  Qiu  prafens,8£.  l.  Continuai,  m princij. 
Jiium  fjuorcm  &  in  prxiuJicium  iuris  tertij  ac-  ff.  deverber.  ebligat.  In  ciubio  autcm  an  Jiuerttilec 
quifiti :  vn Jc  huiufino<li  confdltoni  non  aJhibe-  ad  aiia,  neoic,  polfei  rcpcti  intcrrogatio, atquc  ita 
tur riJcs. Conincki/</p.^^  dub.tx.  Trullcjich /m«  Jbccedentcrcrponfioiiecon:inud,cuilcrecuromne 
rir.M/im.&Bonacina de fponfal.  q.i.pund.  10.  n.ii.  dubium de  cius inualiditatc.  Ihduda  eft  (tipulatio 
Sancbcz</iy^.72.Gutierrczi/«m4rrim.(.}6.&ai4i.    vt  ea  firmcntur  concradus  innominati  :quta  con- 

tradlus  innominati  pon  vaicntinforocxtemo,ncc 
a&ioncm  producunc ,  nifi  ab  vna  parcc  aliquid  ia- 
ccrucniac :  qiuxl  fi  flipuiaricne  firmencur, valcnt, 
&ampliii$  poenitcncizlocusnoncJl  .aiamnnihil 
interucaiat ,  /.  Ex  placito,  Cod.  dt  rnum  pnmHtat. 
Eriuconrrjiflus  innominati  pcr  adicfbonem  fti- 
puiuionis  fiutic  oominaci  ^  &  paciunt  aclioncm. 
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StipuUtionii  ctntraltMi  ,qitidfit. 


8x4 


Stuprum. 


Porrd  ftipnliUio  omncs  coottaAu<!  ctlam  ncmina- 
toi ,  quibui  acccdir,  valiviius  fii  mit ,  &  prtxlueit 
adiotiem  ad  dandum  ,  facicntluni ,  vel  priltan- 
dumiq^jdJ  prom-.tcicur. 

4.  Omnis  fUpulatio  fieri  porcft,  aut  fimplicitrr 
purc ,  aut  fuo  conditiore  ,  a-.it  in  dicm  ccrtum) 
§.  Omm/  ftipuljtio,  lnflitut.de  vtrbvr  oblt%at.  Quin- 


vcro  &  p€cuniariflm  eft  damnum,  quqd  panmr  ia 
ordineaiid  mairimoniura  ,c6  quod  vioUta  maio- 
rcm  rcquirat  dotem,  \t  rquc  ac  antca  nul»t.  Hinc 
ftuprator  (o!um  tcnetur  pro  dafnho  tcmporali .  fcu 
ptcuniario  in  ordinc  ad  matrimonuim.  S icut  enim 
in  homicidio  damnum  naturalc  no  cft  pmio  zfti- 
mabilc,&  pcr  confcqucat  non  cft  rcfti;ution»ccm» 
do  putc  ht ,  ftatim  otligat  &  pcti  pottlt  id ,  quod  penfandum  ,  lcd  tantum  damnum  tcmporalc :  ita 
promirtifur.quando  fit  f"ub  conditionc  licct  ftatim  fimilitcr  in  ftupro^amnum.naturalc  ncmpc  vioLi- 
obliaet,  ron  camcn  potcft  pcti ,  quod-promittitur,  tio  integrutu  virginalis ,  non  cft  prciio  sftima- 
nifiondi:ioncimplcta.  Hinc  fit,  vc  fi  condiciofit  bi!e  ,  lird  tantum  damnum  temporalc  ,  ncmpeau- 
rei  pr.TfLnti$  vel  prartcrita: ,  fi  res  non  fit,  n  hil  gmcntum  doti^  ,  quod  rcquintur  ad  nubcndum  • 
v.\!c.u  ft  pula-io  jfi  verd  adfi  ilitim  vilcat,  J.Oa-    rationc  violationis.  Proindc  fcquitur ,  fi  feminavi 

  1        .     velmctuviolatanupGtxque&bcne,  eoqliodvir 

non  cognouit  defc^^jro  ,  non  eft  ei  aliquid  relH- 
tucndum  •,qui,inullum  in  bonisexftupr.o  fcqui- 


iit  onn ,  Infiitut.  dtvnhor.  eiUg^t.  QuanJo  Itipu- 
latio  ht  in  dicm  catum ,  licct  iiat  m  oWigct .  non 
tamcnpotcftptti  quod  prcmittitur.quoufquc  pn- 
.tcricrit  dicr,  m  qucm  cft  fiCta  promiliio,  quiato- 
tusdicsarb  ti^io  folucntis  triboitur.iiicut  cti;  m  ft.- 
pulatio  piirc  fafb,ftat.m  pM  fcnti  dic  qoocft  hadfa, 
obligat ;  Itd  pcti  non  potcft  quod  promifJiim, 
quoufiue  dies  hodicrnus  pnetcreat ,  J.  Cum  (jutij 
Jtiptut.dtycrber.tbligMt.  PluradeftipuJatione  noo 
percincnt  ad  forum  confcicntiat ,  fcd  ad  torum  cx- 
icrnum.  Qui  autcm  poffint  proabfcnti  ftipuliri  ? 
<liximus  tem.i.  vtrb.  Prjmi/w, num.  1 

Dc  ftipulitionc  vidc  v.Ut  ruuio  figm.20.Com* 
j»romiflum  nutn.9.  &  ii.  Padum  ntfm.j.  , 

.s  7  V  9  \  V  m: 

S  V  M  M  A  R  I  V  M. 

1  Citm  fluprattr  Virf^inis  di  fltx  ti  dnJtmum  in- 
ferat ,  n^tttrMe  &  temperMe  ,  dd  qu$d  terkm 
tentttur. 

'  QuM(h  ftmind  vi  vel  metu  vithta  ,  nurfu 
aque  bettt ,  acfifuiffet  vtrgo ,  dn  ahquidei  fit 
rtfittnendum  ?  Kckrturduj  lcx  ffnttnt-a. 
z  Qitjndo  puella  eft  gener.e  nebilier  &  non  vu!r 
eerrttpttrtm  fibi  mdtrimefite  copiQare  ,  an 
ttneatur  corrupter  ei  aliter  damnum  refaT' 
(}re,fi  matrimontum  premifit  P  Kctcnur  du- 
plcx  fcntaiiia. 


lur  damnum.  Lim>ta,nifi  cognito  dcfc^u  k  marito 
poftea  afpcrc  tradctur^cunc  cnim  crit  compcnfan- 
dum  arbitr:o  prudcntis.  Similitcr  fi  mctu  ,  vdvi 
vtolataManaftcTium  ingrcirjcft  ,  aiit  ftatbm  con- 
tinencix  ampicxa,  auc  fi  obicrit,r«n  tcnctur  viola-. 
torquidquam  reltitucxc,  ciim  nullum  damnum  in 
urdine  aa  matrimonium  fit  illatum,&  tempus  oe- 
ccffitacis  clapfum.  Tamcn ,  fi  antequam  nuberet 
squi  Sc  bcnc,  vcl  monaftcrium  inercdtrctur ,  vcl 
ci  ntincnt  aro  rmpli^crctur ,  aut  coicrit,  padum 
ini>.rit  cum  vioLtorc ,  &  ab  co  accepcric compcn. 
(ationcm.  iuftc  retincrc  potcrit :  quia  licitepotuit 
accipcic  pro  periculo  immi>ienti.cui  eiat  expofita* 
Nam  qui  in  jlic)uo  periculo  \ntiE ,  tortunarum  vel 
infamix  eft  confticutus,  poceft  pacifci  cum  eo.qui 
ipfum  pcr  iiiiuriam  in  talc  pci  icuj'um  coniccit ,  de 
damno,quQd  probabilitcr  timcctM',  &qu.mui.s 
poftcanon  obucnerit^^otc.ictamcn  pretiumcou- 
uoiuum  rctii  cre ;  c  fi  ucndum  fol  j.um  hictir,po- 
tcrit  cx  vi  padi  cxtgcic:  co  qu  d  il  ud  pei  iculura, 
quod  alcer  pr«ft.irc  dcbctVit  Ic  luiccpcri. ;  quod 
cnim  d.  mnum  non  cucnci  it.  vc!  fu.^e  tndulh^ue,  vcl 


bcnign^e  IJc;  prouidv-ntia:  adfcribat.  Iia  Molina  Molia». 
trar.}.dtfp  \o6  nKm.iJ.CtnUufS.Lcfriuiltb-l.  Lclks. 
(ap.  \  r.  num.ty  &  17.  Nauarrus »«  Man.  caf.  16,  Naiaiw. 
num.  \-.  &  I -).  V.  Nauarra Itb.  i.  cap.y  num./\^i.  p 
tiilficiu»  tra&.  30.  tiNjn.      Bonacinai«W4»ni».  £pn^[ 
Qtiando  piieth  vi  defierata  fuit ,  &  fiuprattrm    ({'(^fi.  4  pun^.  17.  ntlm.  8.  Trjjllcnch  irt.Decaleg.  XiuHcni. 
nenvult  tn  ceniugcm  acdpere.aut  parenta   Itb.y  r4^.9.</«i.i.&multiali|reccntiurcs. Qiiam- 
nttunt  eam  1//1  tradere  ,  ant  ntatur  flupra-    uis  nou  fic  improbabilis  fcncentia  ailcrens  ilium» 
ter  eam  detare  ?  Et  quid  fi  fiuprater  fin-    (}ui  pa  vim,  dolum  &  fraudcm  virgincm  dcflorac» 
gebjtt  fe  mbiltm  vei  dtuittm,vt  eande-'  ctiamfiiIIa7qucbcnci)ubar,acfiviolatanonfuil'- 
(iperet  i  Et  quid  fi  pater  petit  &  tffa    rct,tencriadrefticiitionerofacicndaih,tamvirgini,  • 
veiit.  qu^mparencibuseius,rationcd.mniinbonistcra- 
An  fluprater  pttvim,metum  ,  aut  fraudemex-    poralibus&inhcmorctquiaiirogtturioiuriayir-  . 
cufetur  'areftitutione,fiftupratal  bcre  etiam    gini.illanon  con(ciKientc  .'.vbi  cuim  vis,autdolus 
abfque  cenfenfu  patns- eam  remitt^t  '  Et    cft,  &  ibi  iiuuria :  pcr  accidcns  cnim  cft  ,  quod  iu 
quidfi  tegnita  futrit  ab  alie.,  fed  publici    bcnc  nupferit,  ac fi  virgo fuiflct.  ItaClaiiis  Regia  CUuisRej 

//t.ii.f<p.2.ii«i«.i9.<^3i.cumalii4,nempcF^  Valeim». 
/*«fi<i.  Viaeria.  Viaop». 

2.  Dubiuffl  eft,  quando  puclla  cft  gcnere  nobi- 
lior,&  non  vuli  cormptorcm  fibi  matrimonio  co^ 
puivrc,  an  tcncacur  co;  ruptor  ci  aliccr  damnum  re-  ' 

larcirc,fi  matnmonium  promifit  ?  Quidam  cxiftw  ' 
Um ,  6'fui  culpa ,  vW  virtfuerit  exinde dif-    mant  hunc  teneji  ad  lacisfacicndum  puellae  .•  nam. 
faritata.  liberumcft  pucllx  corruptx,  ob  fid.impromi(Tio-  < 

€    Qujindo  teneatur ad  refiitiitienem  Hle.quipuei-    ncm  dcaccipicndo  in  vxorcm  ,vel  nubae  folfo  i 
lam  nen  dtfleramt  quidtm  fed  accedtnde  ad    proi|)ittcnci ,  \  cl  huncftam  dotem  ab  eo  exigcrc. 
lecuni  vbi  tUa  ejfet ,  i«  caufa  efi  ,  vt  illa  infa-    Vndc  coiTuptor  tcnetur  ad  alccrutru  ,  quod  puclU 
metur ,  vei  vt  atiud  damtium  in  benit  fe,  tuna  ^alucric:  nam  fitJa  promi(rionc&  fiaude  cof  rum- 
illi  fequatur.  pcrc ,  perinde cft  ac fi  per  vim  puella  corrumpcre- 

tur.ItaA2orius/.3./ii.y.frfp.j^.(j.3.  verf.  Quarta  ktaw». 
I.  CTupracor  duplcx  daranum  potcft  infcrrc,    <i(JJff«/Mi.  Alij  dilhnguunt.fi  vero  animo  promi<it,  * 

»3  ficut  homicida :  naturalc  ntmpc  &  pccunia-  ad  nihil  aliud  tcnctur:  fi  autem  animo  dcccptorio, 
rium  ,  feu  in  bonn.  Naturale  cft ,  \noljtio  claudri  tunc  i  puella  tanquam  impoftor  &  pudicitiae  infi- 
virginaLs ,  fctundum  fe  confidcrat*.  Tcmpotalc    diator  potcft  lepddiari ,  &  camcn  rationc  jniuri» 

tcnctur 


habebjtur  virgo  ?  Etquid  fi  ftmina  cencepit 
ex  (opuU  illa  vttlenta. 
Qui  VI ,  dut  fraudt  habuit  ctpulam  (um  cer- 
Tupta  ,  qtia  virgt  putabatur  ,  an  teneatur 
eam  ducere .  fimatrimenium  fitle  promifit? 
Er  quid  fi  tpfa  fponte  cenfinfertt  ii»-  cepu- 


Dlgltlzed  by  Google 


Stupram. 


Villaloboi. 


LcfGtn. 
Bonacina. 
Asoriuj. 
Cotui. 


tcQctur  nihilominus  danrnum  compeafare.  Verior 
tAincn  fcntcntia  afTcrit ,  hunc  in  confcicntia  ad 
aliud  aontcneri,quam  ad  implendum  promillum, 
duccndo  eam  in  vxorcm;  liccnimabunde  vidctur 
fatisfaccrc  pro  iniuria  ftdx  promilGoais.  Quod 
conhrmatur  cxaliis  contra^ibus:  /ienim  Titius 
ficlc  tibi  promifir  pccuniam  >  tu  vcro  Cibhac  Ipc 
cmifti  mcrccs.Tinus  nifi  adimpleat  promifTumjcd 
tibi  iniurius ,  &  tcnciur  compcnlarc  damnnm ;  fi 
tamcn  dl  paratus  adimplere  ,  ta  vcr^  noh$  accipe- 
re,  non  tcnctur  in  conlcicntia damnum  re(arctrc. 
Leflttn.  Ita  Lcdius/ji.i.  C4p.Jo.JiHm.vj.  Trullcnch  inDe- 
TiuUend».  tfb.-j-  cjp.^.  dub.^.  nnm.b.  ViUaJobos  tom.i. 

tT*S.  IX.  iijic.30.  »001.8.  &  alij. 

3.  Quando  pucli»  vi  dcflorata  fuit,&  ftupra» 
torcm  non  vult  in  coniugcm  accipcre ,  aut  paren- 
tcs  nolunt  eam  illi  tradcrc ,  tcnetur  ftuprator  ad 
honcftam  dotcm  pucllz  tradendam  ,  Sc  cxigere 
c|uanti  pluris  cgct  ad  altcri  libcr^  pro  fiia  condi- 
tionc  nubcndum :  quia  hbcnun  illi  eft  acceptare 
dotcm.vd  ftupratorcm  in  virum:  ncctcnctur  mt- 
gis  vnam  ,  quim  aliam  fatisfadionem  accipere. 
Idcm  diccndum,fi  fillaciter  induda  fuit,vt  fi  ado- 
lcfccns  hngebat  (c  nobiicm ,  vcl  diuitum  ,  vt  cam 
dcciperet  ;nam  iniuria  ei  iada  c(l ,  ac  proindc  iu- 
ftiin  compcnfationcm  cxiVcre  poteit.  Qui  enim* 
fingit  aiiquid,  ob  quod  ipiji  conicncic ,  &  finc  quo 
nuUo  modo  conicnfiiTct,  iniuriam  ci  facic ;  ac  pro- 
inde  tcnetur  dc  damnoiecuto.  Ita  Ldlius  2. 
£4p.l0.»-ia.  Bonacinairni^rrim.^Nxy}.^ punff.ij. 
HNm.  12.  Azorius  fdrt.}.  (.^.q.i.dific.^.Hc 
alij.  Contra  Couarruuiam  f4rr.2.  dt  ffnfid.  c*f.6. 
§.8.  num.\<).  qui  cxiftimat ,  in  hoc  cafu  pucllam 
admitterc  dcbcrc  matrimonium,  fi  ipfius  conditio 
ci  reipundcat:  quac  rcntentia  nititur  quadam  sequi- 
tatc.  Scd  inrigorc  non  tenttur  acccptarc,  quia 
circa  ihipratorcm  dcccpca  fuic  pcr  inturiam :  vnde 
cogcnda  non  eft  ad  ftri^tum  vmculum  roatrimo- 
nij  contra  ipGus  voluntatem ,  prxiertim  cum  per- 
fona  odiofa.  Quod  C  patcr  nolit ,  vt  ftimrarorcm 
ducat  in  coniugcm,  &  ipfa  vchc  ».pote(t4  iudicc 
ad  concrahcndum  /luprator  compelii ,  (i  vi ,  tut 
minii  copuiam  cxcoru:  :  ante  fcntcntijm  autcm 
non  tCDCtur ,  fi  ncc  tacitc  ncc  cxprcfsc  matrimo- 
nium  promifit ,  fed  fu/Hcit  in  foro  confcicntis, 
damni  iliati  coropenfationem  przftare.  Ita  Tml- 
IciKh  tn  Dtidlcg.  /16.7.  Citf.^.  iiA.2.  «um.i.  Ledlus 
Uc9Ctt4ttnum.\i. 

Stupracor  pcr  vim  &  metum  ,  ac  fraudem 
excufatur  i  rcfticutionc ,  Vrimh,  fi  ftuprata  &  vio- 
lataliber^  ,  etiam  abique  confcnfu  patriscamre- 
mittit :  quia  potcft  «cocre  iuri  fuo ,  quod  habcc  ad 
dctrimcnta  nupiiarum  farcicnda ,  prxlcrtim  cum 
libcrum  fit  ci  d  nuptiis  abftinere  ,  &  ipfi  facicnda 
fit  rcftitucio ,  &  non  ptrcntibus.  Proindc  iixrcdes 
puellx  non  potcrunt  cxigcre ,  fi  ipfa  aintc  tempus 
nubcndi  obicrit ,  &  antc  obicum  pi<5bnon  fuerit; 
quia  damnum  non  cft  fccutum.  Ita  LcfTius  loct 
titdto  nMn.i  9.  Bonacina  Uco  titsto  mum.  10.  Diana 
fdrt.  I.  trdS.i6.  refol.  48. 

Secundi ,  non  tcnctur  ad  rcftitutionem ,  fi  per 
vim  violata ,  aequ^  &  bcne  nupfit ,  ac  fi  non  elfct 
violata  :quianuilum  innupriis  patitur  dccrimcn- 
tum  ,  vtdidum  cft  fufritnum.  i.  cx  Dodoribus 
ibi  citacis. 

Twrii ,  viofator ,  qui  'cognouit*  fccminam  per 
vim  ,  vcl  fraudcm  ,  qus  aliis  quidcm  cogniu  fuc- 
rat  ab  alio,  fcd  publicc  habcbarar  virgo.tcnetur  ad 
ahqaam  reftitutioncm ,  trbirrio  pruocntis  viri  ra- 
iJ^oUm  '  damni  &  infami»  ,  ob  quam  illa  non  poteft 

Bnnacista.  commodc  nuberc.  Ita  Azorius  ,  Mohna  apud 
VilUlobos.  Bonacinam  loco  citdto         Viiltlobos  loco  titdto 


Tru11«Bcli. 
Leflias. 


LeiCas'. 

Bonacina. 

E>iatia. 


Sis 

iiff«.a<(.&alii.  Si  autcm  fcmina  conccpit  ci  co- 
puld  lila  violcnta  &  fnudulcnta,  tcnctur  vir  cx 
luftitia  alcrc  fcctum  ,  &  fulucrc  feminx  cmncs 
cxpcnfas,  quas  facit,  &  damna ,  qux  paiTa  cft ,  6C 
qux  fccuta  (unt  rationc  conccptionis  &  partus 
proptcr  iniuriara  ilii  iliaum :  quia  eft  coca  cauia 
c/Ticax  damni. 

S'  Qlii^vi,aut  fraudc  habuit  copulam  cum  cor- 
rupta^quz  nominc  5cxftimjtionc  virgo  in  populo 
habcbatur ,  non  tenaur  in  fbro  confciencix  (ub 
pcccatocam  duccrc,  etfifific  matrimonium  pro- 
miferitjfi  occuit6  id  fccic,(cd  nequc  ci  aJiquid  rcfti- 
tucrc :  quia  in  hoc  cafu  non  vidctur  cornipta  dam- 
num  aliquod  pati.Si  resauccm  vcnic  in  pubiicum, 
obiigacur  vir  ad  rcfticutioncm^ad  b)oni  &  prudcn- 
tis  viri  arbicrium:  quia  licct  corrupta  fit,in  populo 
tamcn  virgo  habcbarur,  vndc  rcucri  ck-trimcnrum 
paftacft  in  nuptiis.  Si  autcm  ipft  fponcc  ccnfoilc- 
ritin  copulam ,  &  fui  culpi  famara  amific ,  quia, 
fcilicecipia  vxl  dixic ,  vd  occafionem  prsbuic ,  vt 
diccrctur,vel  alia  quauis  via,aut  ratione  finc  culpa 
ftupratoris ,  rcs  vcnit  in  pubHcum,  ncn  vidctur  m 
rigotc  ad  aliquid  reftituendum  obligari.Ilacio  d^, 
quia  non  fecit  ei  iniuriam  cam  cognofccndo ,  cCun 
ipfa  fponte  confcnfcrit ,  ncc  infamasdo ,  vci  occa- 
(loncm  dandodc  infiunia.  Sccui  cfTct,  fi  culra  viri 
ip(a  patitur  infamiam  ,  vtquia  ilia  occultc  &in 
loco  tuto  confcnfic ;  alcer  vcrd  (c  ia^aus ,  vci  alia 
via  rem  manifcftant,infamije  caufa  eflic^tunc  enim 
td  rcftitucioncm  tcnctur,  &  ci  de  dotc  prcxjidcrc, 
aur  ali^  via  facisfaccre  obhgatunquladamnum  illi 
in  famaintulir.  IcaNauarrus  inMdn  cdf  16.  «.19.  Ntunrvi. 
rerf.Seftimki  loannes  Maior  in ^^diff.yi.-qudft.-^-^.  Mnor. 
Pctrus  Nauarra/i4.2.  de  rejHt.c^p.j.  fart.^.  n.  449.  P-  Nauwra^ 
QiXxholiS.Fa^fioinffecul.confeJfdr.diff.2S.q.z^,.]^^^^^^^ 
Clauis  Regia  lib.  1 1 .  cdf.  2.  num.  36.  quibus  addc  Batiaciii». 
Bonacinam  de mdtrim.  qudfi,^  funit.i'].  n.6.&  7. 
&  alios  ah  ipfo  citacos. 

6.  Qui  pucilam  non  deflorauit ,  fed  accedendo 
ad  iocum  vbi  illa  effct  ,in  caufacft,  vtillainfame- 
tur ,  vcl  vt  aiiud  damnunvio  bonis  fortuns  iih  fc- 
quatur ,  fi  pucila  Uhai  confcnticns  (bhcitata  cft, 
(olicicans  ad  nullam  rcfticucioncm  ccnetur  j  quia 
voluntari^  confcnfit  folicitacioni ,  &  fibi  iir.putare 
dcbet  infamiam,quam  pacicur.  Si  tamcn  vi,  mctUy 
vcl  dolo,  auc  mend.iciis  (olicitaca  cft,  tcnctur  foii- 
citans  ci  rclti:ucTc  omnia  damna  ea  via  ci  fcc]uuta. 
Ratio  cft ,  quoniam  is  tencator  .ahens  pudicitiae, 
caufaeft  iniufta  illi  mulicri  omnium  illorum  dam- 
norum  ,  ica  ipsa  inuita  tcntando  pudicitiam  illius: 
crgo  tenctur  ca  omnia  iiii  rcftituerc.  Itt  Molina  Molint. 
tTd&.i.  diff.  lo^^m/  lo.&alij. 
Vidcv.  Sponfdia  num.  17. 

snssTiTrTio, 

5  V  M  M  A  R  I  V  M. 

I     Suhfiitutio  in  htreditdte ,  qudddm  efi  indircSdy 

6  qudddm  iireStd ,  &  qudntm fit  differenti* 
inter  vrtdmqut. 

t     Ix  quibus  tdfitiius  bdrtt  infiitutut  in  dliqu» 
teftdmentf ,  p»/ir  non  effe  kdres. 

3  MtJs  fupiUdns  qud  dicendd  in  mdfculo  &  i» 

femind  dd  fubfiitutitnem  fupiOdrem. 

4  Suid  necejfc  fit  ,  yt  de  iurt  fabftituiio  pupU-' 

Idris  Vdledt  ?  Et  quid ,  qududo  fliut  tfi  frd» 

teritus  ,  dut  exhdredutus  ,  mon  tnfertd  iw- 

fid  exhdreddiionis  Cdtifd ,  &  de  nuOuate  dgtt  . 

dtque  obtintt.  i 

5  Subfiitutu  fupiUdrii  txpreffd  fotefi  fieri  tri- 

flititer.  Et  dm  extluddt  tndtrem  !  Et  quid 

fi 
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•  fi  fueriT  t.tclt.t. 

QujHdofuhfiitutio  pifdLtrh  expiret. 
Qinbus  fitri  pefiit  fubjhtuttg  exemfldrii  t  tt 
qKdfitlUfferentiaiiiter  faifiitMtmiim  ftfH- 
Ignm  &  exemplarem. 


iium.~.  rmanucl  a  Cofta  iit  Cdp.  Si  p4/t'r,^."j,ij^.  Eman.  i 


lO 


OWijlMjWBW.i-f.  &alijab  ipli-,rdati.      '       '  CoiU. 
t,  Dno  fiinc  capiu ,  ex  quibus  hxiti  inftkv*  . 

tus  in  aliaiio  teftamcnto ,  non  cfl  pnni.M  hircs; 

   ncmpc,vcl qdia  non  p<»eft ;  vt    moriatur  ;antc  tc- 

Mntm  jolum fater fefiit exmflmter filtofuh-   flatoreiiWauc dia dc  cau(a : vclquia  non vult.  I»ri* 
fiitutum  dare  ,  fed  eium  nidttt  t  St  iftumdo    mum  c.iiHlt  appcllatur  impotcnrir.  Sccundum  ili- 
.  fubfiitutt» exmfUtfs  expiret.     .      '         citur  a  lurilpenus  noluntatii.  S"j  tcltator.dum  hx- 
Sahfiitutit  fi4titmmiflstrU  vnde  iieMtw  t  &   ndi  aliqiurt Tidgariter&liftituit,  cxprimat  Tolum 
4;i  htragraujtus  hjc  refittiitione  hxreditd-    vnumcapuc,  aut  partcm  illius ,  ccnfccur  cx  iuris 
tts ,  ptfiu  refittutiems  tempere  de  fidtttem-    di(pai(itione  in  co  capitc ,  aur  partc  capjtis  intcUi- 
wfie  detrAtH^umsm  fMttm ,  tput  «mM-  goeidiqua;  qaicea|«%fumitur  teftacoris  volun- 
turTrtbcUt.ir.'ud.  tes , quando  contntrium  altunde  doq  couftar.  Et 

Qjunde  fideicomimjfum  cfi  dd  caufam  piamy  tunc  fubftitutio  illa  dicitur  cxprc(Biex  capi|e(quod 
stn  pefiit  detrabi  qmtrtst  Trebelhamca  ?  Ah  iaeaexpriminir,&tacita  cx  upitc,  aut  partc  capi- 
fefiit  t^dttr  frMkere  iidMSintm  TrrtW-  t^s  qns  n<m  exprimuntuc.  Proinde  ii  «eftator  dil 
Uatiitd.  •         .  —  -  «—  — «-  w-Ai^       -      L  j— 

jlji  fitbfiitutie  fiieittmmiffitrist ,  f m  rf/^«r 


tnfiituit  htredim  viduerfAimt&UkBm  ff*- 
udt  refiittttre  btreditdtttt^dltti  flfi  mnf' 
tem ,  fit  intelUge»d*  ,fi  bmvt  mtrimnrfint 
iefceudeutAui. 
Sl  hdret  ffouutm  hs  iinSum  hitUsithMreJ^Mte 
4£ti.  »b  qued  bom  illius  fifce  addiC4i\tur, 
M  utfm  ftfitt  fifiut  ,  dmte  merUttet  buret 
grduutut, 


cat  in  iub  teihuhcnto :  liiftitao  meum  fmedem 

Iacobum,A  fi  nulucrit,  inllitiio  lo.inmm  ;  tur.cli 
lacobus  ante  tcAacorcm  moriacurjaut  alut.clc  caula 
hates  cfle  non  fiafiie»  hcmlitas  pertinet  ad  fablH- 
tutum  ,  6<:nou  abhxrcdcs  .ab  intcilato:  quia  tcfta- 
tor  lub  capitc  noUtionis  t  caput  ctia^  iropocenti« 
intdlexit.  Similiter  i1  dicat :  Inftituo  meufA  here- 
dcm  Iacobum,&  fi  illc  nKirtuusrucritnntcmc.fiib- 
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itituo  Inanncjtunc  in  cafu  quo  cx  aliquaalia  cauia 
harrcs  ciTe  don  poffit,  aut  (i  polficnon  tainen  vcf  it, 

Apdeueluatur  hareditas  ad  fideicmmiffariumy  hxrcdit.u  pcrtinetadfubftitutum,non  veroad  h^- 

jC  hkrts  ^rauatut  religtenem  capacem  beut-  rcdcs  ab  uiccftato:  quia  tn  illa  partc  cxprcfla  capi- 

rum  fr^teatur  f  ttqiui  firelipinem  iuat-  tis  impotcntix,  intclliguntur  tam  reliquae  partcs 

pacc»i '  Rctcnur  duplcx  fcntcntf^  ciufJcm  capitis,  quam  c.iput  no!(int.iti5,  cx  /.  Gal- 

An  frefefiie  iii  Ordtne  tncapaci  fiictefiieHit,  lus.,ff.delil>er.6~  fofi.8cLvltim.Ced.deinfiitut.& 

itiHfeisda  fit  mers  naturalts  in  freiudicium  fubfiitut.  Couirruam  i» ttf.tiijiuitiat  ,iettfiaiu.  Coou. 

tertij .  &  fiibftitutHs  admittendus  fit  i»  ^4.  «.^i^r.Ancon.Gcmcz  r«w.  i.f«r/«r.M^.3.  ^^*^ 

frdiutitcnm  lUius  ,  i»  qutm  beuu  aiieuu-  num.  \o.l/C6bmtra£k.2.difp.  1 83. &  communii, 

«i/HHr  4llirflvfk(fiaMWrR*fa(urdupte  apudquosplaradcfubftittirioncvutgari. 

fcntcntia.  3.Circafabftirutioncm  pupilbrcraeftobfcniadi- 

Quanie  fub^uti»  fiiticemmifarid  exfiret ,  fi  dum  ,  qubd  xt.ts  pupiUaris  tn  nufculo  incclliginir 

bares  grauatus  ante  htreditdtim  diftMm  i  tfqac  ad  dccimum-quartum  annuin  ,  in  rcmina 
vitdAf(eidti&iU4niene9»    ■  ' 


quc  aa  dccimum-q 

vf(}ue  ad  duodccimuffl ,  ficut  in  aliis  dilpdGciov^ 
hus.  Talis  autem  fabftimio  eftjfi  jBliw  meos  niBi 

1*  Q  Ubftitutio  in  hrrcditarc  ,  quxdam  cfl  in-  pupilhrcm  actatcm  c^cdccnc;  (ilhftituo  Pctrum: 

dirc^  ^quzdam  dirc^  Andireda  cftj  ^uo  cafu,deccdcatefiIio  infra  plipilbrem  aetatcm, 

quando  hcteditas  deftttur  Ihbftimtb  per  akcftiim^  ci  liicoeilit  Petras ,  non  foldm  quoaJ  rdiAa  i  jo^ 

qui  cam  illi  teftituit  ;  vt  qu.intjo  vnus  inftituitur  trc ,  vcnim  ctiam  quoad  omnia  alia  pup  Ili  bon.i, 

bxrcs ,  ft-mnawr  hau^cduatcm ,  aur  partem  hx-  ac fi  fuiftct infticutus  hacrcs ab  ipf<jmct  pupilio ,  cx 

leditacts  imitncrc  akeri.  Er  hsec  dicitur  crhun^  t.Cebdrt£,i^'.final.^  $.  lgitur,ff  ie  ftfpiB.fubfiitm'» 

tum  obliqua  ,  tum  fidcicommifrirfa  fubftittitto.  modo  fit  vcra  &  dircfta  ful>ltitutio  ,  nonvcr6  fi 

Dircda  vetd  ftibftitutio  cft.quando  haercditas  fiatpcr.vcrbum  obliquum&communc,vt(i  pacer 

filbAinito  defercur  abfquc  akerius  mlrHftcrio ,  tpi  dicac :  FHa  mte  ieteiaiti  j*  fufHtdri  dtett  fubfiitm 

illam  rcflituat.  Diflrcrcir i?.  avitcm  inicr  vtramque  Tettum  in  tali  tt,  vel  Petrtis  capidt  talem  rm-  Nam 

fubfti- 


prxtcr  alia,cft,quod  m  tidcicominiil.uia  i 
tucione  locum  habct  detradio  Trcbcllianioe .  iii 
fjbftitutionc  vcr6dircfta,non  itcin.  Direfta&in- 
dircct.\  fubftitutio  ficri  etiam  potcft  in  Icgatis& 
donationibus  cauia  mortis  ;  fcd  tunc  loGumoon 


Vccbum  obli<juum  adic\^luro  ccrtt  rci.non  cxtcn- 
dtturadomniabona,  I.  Cum  fitiiis,  §.  LUfius,f.ie 
Itgdtis  z^Ita  Baidus.Caftro,  lafon  &  al  iy  apud  An«  Bal(h& 
ton,  Gomcl  tem.i.variar,  cap.^.  m  m.  13.  Oftto. 
4.  Imc  anticiuo  l.i.  inprincip.     dcvulgar.&  ^^^'^- 
habccTrebellianica.  Quid  autcm  fit  TrebeUianica,    fupiU.  fubfiitut.  &  $.  Honfoliim,  tnfiitut.  de  puf  tll. 
dixima$Cu^Tiiverb.Le^itimdpeitie,TUtm.^.  /iti^ff«r.  vt fiibftitutio pupillaris  valtda dfct ,  ne- 

Duo  autcm  circa  fuiiltimtioncs  in  generc  fiint  ndfc  crat  filium.aii  pupillaris  fubftitutus  daretur^ 
ebiauaadjuFriMii(in,in  dubio,an  fubftiomo  aliqua  hcredem  iaftimi,ant  cjdMBredari:  aiioquin  fi  oni> 
£re^  <tt,anrftdficoiBmnfoia,  ii»erpretaiMlam,8c  '  teriretor ;  cdmde  ebdem'  face«nii|bo  iiiualtdum 
ccnfcndam  cflc  fubftituti  xiem  dirc<3am,  non  vcro  omnino  effct talc  tcftamcntum,  innlida  quocjuc 
fiddconuntfllriam,vchabeturfnr4p.  ^f^4rer,ii  cracral,i$pupjllarislubftitutioi^eooontcnta.  Ho- 
^dtuent.  in4.  his  verbis :  Cim  in  fttbfiitutienibut   die  tamcvi  poft^  Adthent.  h  enau  ilr  dfiBdt.  tipm- 

feiuper  fit  intcrpretntio  ficieiida  (diimmodo  carum  fcitur,  §.  Ssui-  viitur      5 .  V;  vcio  conti>^erit,  Au- 

verois^ pcrfonis conucni.it  inftitutis ) vtfubfiitu-  chcnt.  £x Ced.  de  liber. pratefit.  cAo is  iplc 

ti^^^nSdbttettigitturfetiui,quimehtiqud.  impubes  ,c(iimbftinicusdacur,nrpr3terfcus,itte 

Sfr«»(f»/w  cft  ,  fj  quis  fimu!  fijbftiruatur  alrcri  cxh^rcdatus.ncn  nppofit.i  caufaex  ItgitimisaJcx-  • 

dircftc-&  indirc«Sc  ,  vulgai  i     tidcicommiliaria  hxrcdandum,quamui$tcft.inKntumquoadh««- 

lubfticutiane^tn  optioneco  pado  inftituti  clTc  cli-  diun  inftuutionem  fic  nuUum  ,  validum  tttben  eft 

Mrc,  quo  illorum dudnim  nuidouiin  pafto  fuccc-  quoad lc-,;iM,fidcicommilIa,libcrtatcs,tutorumda- 

«Tc  malucTit,  juxta  l.  Recufarej^.Tuius,ff.  ad  Trt-  tioncs,&  quxUbcc  diacapitula  mco  contcnta.qua: 

ji|.Iica  Antenltisifomez  fMi:i.ir4ri4r.r^.c;i9.j.  legibuslhncconccl&iini^EAsrfiMtdirefif  ctiam 
,  '      -  •  fiib 
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rubftitiuioncs  comprchcnduntur.ItaluIiusCIams  filius  firoilitcrpoftmortcmpatrij  difcctlAtancean- 

()-Te(luMc)itum,  quifi.  ^.^  AiKon.Goijfcz  tomopri'  nos  pubcrcau*:  tunc  cnim  bona  filij  pcrtincnc  ad 

f>iovjri4r.cJp.^.num,i\.8ccaf.-'}.mm.zj^.hlolini  hxtcdis  ipliu&. ab inteftaco , tior vcr6 ad fubfticu» 

dtfput.  184.  num.  9.  &  alij.  Qui,  bcnc  obfcruant  tumpupilljrcm.  R3ciocft,(]uia6liuspacriam  po- 

quod ,  qujndo  filius  cflet  pnetcricus  ,  aut  cxhxrc-  tcftatcmcgrcditur  co  iplb,  auod  vcnpfc.vcl  patcr  • 

datus ,  non,  inlert^  iuftS  cxhxrcdationis  causa,  &  fcligioncm  proficctur.  Dcnis  Anton.  Gomcz  loc.  Gomn. 

dc  nullitatc  agcrct  aducrfus  talc  tcftamcntum  at-  cit.  c»f.\.  num.vtt.8e  f.^.w.i^.EmmanucI  i  Cofta  * 

31JC  obtmcretrtuncficut  fua lucccfllonc  nullas  rcd-  ind.c*p.Sip^iter,p.i .4  n.io.MoIina Uce  cit.num.t^.  i^ohvn 

crenrur  primae  dircdas  .hxrcdum  inftitutioncs,  ^    7.  Subltitutio  excmplaris  ficri  potcft  non  fo- 

ita  ctiim  inuuiidf  ficrcnt  vulgarcs  fubfticutioncs,  liim  amcticibus,  fed  ctiam  iis,  qui  liirdi^ic  muci  fi« 

3US  ilLirum  loco  crant  ftatut.c.  Praetcrea  vt  fub-  mul  funt,  (ivci  latiuicate,  five  poftcamotbutales 

itucioncs  fji&x  in  tcftamcnto  ,  in  quo  Hlius.cft  cfTcdi  fucrinf.moddtamcn  fcribcrencfdant.Sicut 

prxtcricus ,  aut  exhxrcdatus ,  v.ilidx  fint ,  neccflc  cnin^ ,  qui  tales  funt ,  neque  fcribcre  fciunc ,  teftari 

cft ,  vt  in  coteftamenco  aliquis  alius  hx rcs  fit  infti-  non  poilunt,  oifi  vcl  milites  fint ,  vcl  ad  pias  caulas 

tucus:  aiioquin  fi  nulius  cifet ,  tcftamcntum  cffct  tcftcntur  ;  ita  ficri  illii  potcft  cxcmplaris  lubftitu» 

prorfijs  inualidum  ,  &  quidquid  in  cocflct  fcrip-  tio.  Idcm  diccndum  de  prddigo:  huic  cnimli  bo- 

cum ,  pCEtcr  l(^m  in  pias  caula?.  nonim  admini(^ratio  intcrdida  fic ,  fit  huiufmodi 

y.  Subfticutio  pupillatis  cvprcfla  pcteft  ficri  fubftitutio,  cum  tcftari  non  poffit,  ncquc  mulium 

.tripliciccr,  Pr/m^,  vcrbis  gcncralibus ;  vt  li  tcftator  •  ab  amentibus  diftct.  Hinc  fi  tcftaior  habcns  ta-' 

luqucns  dc  filio  fuo  impiibac .  non  tamen  cxpri-  lcm  filium,dicac  :  Inftituo  filium  meum  &  ci  lub- 

mc'ns  fpccificc  quod  fic  impubcs,  dicat:  Tnfticuo  ftituo  Pctrum.  Si  tiicfilius  nondiim  fucritpubcs, 

filiumncum  hxrcJcm.ScciPctrumfnbfticuo.  ^r-  cadcm  fubftitutio  ctiam  erit  pupillaris.  Incadcm 

CKwrf^ ,  vcrbis  fpecialibus  }  vt  fi  mencioncm  fjciat  ctiam  lcmpcrcootincturvulgaris jfi  enim  contiu»  , 

pupillaris  sctatis.  Tmi^y  vcrbis  IpccialilTimis;  vt  fi  gatfiliummoriantctcftatorcm  ,  (ubfticatus  liicce- 

'cypnmat  condicioncm:  Inftituo  filTum  mcum  im-  dct  cx  vulgari.  In  cadcm  aiam  continetur  fidci- 

puDcrcm  hxrcdcm  ,  &  fi  in  pupillari  xtatcpoft  commiftaria,  ncmpe  fi  poft  pubertatcm  rcdeacad 

mortcm mcam  dcccflcricjfiibfticuociPctrum.Tunc  mcntcm :  tunc  cnim  fubftitutus  fiicccdct  ex  tadto 

quandocumquc  voo  cx  his  tribus  modis  fafia  cft  fidcicommillb ;  quia  illa  formula  cunncs  has  fub- 

lubftitucio,  ("ubftitutus  pupillarii  cxdudit  matrcm  fticurioncs  complc<Jlitur.  Ita  cx  communi  Anton.  Gomfr . 

pupilli ,  i'i  hic  moriacur  in  xtatc  pupillari.  Ita  cx  Gomcz  tent.  i.  cap.  ^  Molina  difp.  i8y.  Molu». 
communi  Emmanud  iCoIEa  in  cap.Sipdter,pirt.%.       Hic  camon  cft  diffcrcntia  intcr  fubftitutionem 

verb.Superfiitematrtan.^.  Ancon.  Gomcz  tom.  i.  .  pupillarem  8c  excmplarcm  ,T]udd  inpupillari  rc- 

var.  cap.^.  ».7.  Couarruuias  in  cap.  Raynutiui,^.  J.  quiratur  patria  pttdbs ,  non  vcrd  in  cxcmpLiri : 

Ratio  cft,quia  teftamencum,in  quo  pupiliaris  Uib-  lum  in  hac  confidcratut  ratio  humanitatis  &  com-  • 

ftitutioconcinotur ,  pon  cft  difpofitio  filij,  fcd  pa^  mifcrationis,  non  patri,i  potcftas.  Dcindcin  pupil- 

tris :  quia  crgo  patcr  non  tenctur  inftitucrc  vxorcm  lati  omncs  fubfticui  poffunt,  non  vcro  in  cxcmpla- 

hxrcacm^indcefTeitum  cft.vtficut  iuspato  fubfti-  riiin  hac  cnim  fubftitui  dcbcnt  illi,qui  dc  iui-c  luc- 

lutioiicrn  pupillarcm  in  fili j  bonis  coaceint,  ica  li-  ccdcrc  dcbcnt,  vt  dcfccndcntcs,  vcl  a(ccndcntes,8c 

bcrum  ei  rcliqucrit  prxfcrri  vxori  in  ci$  bonis  hij  dcfidcnubus  fratrcs  & /brorcs ,  fiChisomnibus 

•qucmcumquc  Vclict.  Proindc  valiida  cft  praelatio  defidenribus  fubftitui  poflimt  dc  iure  ccmimuni 

fubfticuci  pupillaris  matri  ctiam  in  foto  confcicp-  quicumquc  alij,/.H«»i4»irrffi,C.  deimpub.fuiftitut. 

tix .  iuxta  l.^Papinianuty  §.  Sed  nec  impuherii^f.  dt  &  §.  Qua  ratione ,  Infiitut.  dt  pupiU.  fubfHtut.  Ita 

Snt^c.  tefiament.Scl.Sedetft  plitres,  §.ndfHtjlitut§t,  Anton.  Gomnlococnato,t4p.6.  Mdlina  difp.i^^,  Gomet. 

ff.  de  vitlg.  &  pupm.  Qux  fanclio  iure  Canonico  num.i.  Couamiuias  in  cap.  Rayn«tius,de  teftament.  Molin». 

cdtcccpi^i  incap.  Sipater,  detefiament.  in6.  ^.^.Boiatinidecontrilt.difp.^.  quaft.vj.punCl..^  Couit. 

Tamcn  pupillaris  fubftitucio  tacita.quat  cx  prr-  num.  <[.  &  ali  j.  •  »^ 


'Bouac  na> 


fumpta  voluntatc  tcftatgris  in  vuigari  exprdla  in 
cluditur,  non  cxcludit  matrcm,quirt  poti^s  prxft- 
renda  cft  fiibftimto  in  omntbusvniucrfim  pupilli 
bonis:  excludit  Ibiilm  cctcros  pupilli  luercdcsab 
intdlaco.cj^uibus  proindc  omnib)U5  prsfercndus  eft 
fubftimtus,vt  habctur  exprcfsc /.  t//r.  C.  deinftttut. 
&  fubftitutiombus,Sc  l.Srecibus,C.  de  tmpub.  &  altit 
fubftitution.  ,8c  cx  commuoi  doccnt  Couarruuias 
toco  cit.  §.4.  n.6.  Gomcz  loce  cit.c4p.:{.n.S.  Molina 
Ji/p.  184..».  19. &alij. 

6.  Subftitutio  pupillaris  expirat  Pri«j>,  fi  fub- 
ftitutus  antc  pupillum  moriatur :  ficut  &  vulgaris 
cxpirat.fi  fubftitutus  antctcftatorem  difccdat:  nam 
ius ,  (eu  (pes  (iibfti  tuci ,  ad  hicrcdcs  dus  non  tran- 
fit,  cx  /.  Sedfipubts,ff.  de  vutgari.  Secundh,  cxpirat 
ftocimac  is.cui  lubfticutus  eft  datus,  pupillarcm 
a-f  arcm  cgrcditur:quia  pro  folo  ccmporc  pupiliati  s 
xtatis  cft  ci  datus  fubfticutus,  &  fub  coDaitionc,  ii 
irltra  id  rcmpu';  c  vita  difccdat,  vt  habctur  dc  maf- 


8.  Quamuis  pater  cxcmplariccr  poflit  filio  fub- 
ftitufum  dare  ,  potcft  tamcn  ctiam  matcr.  Scd 
(iibftitutio  Fida  pcn  patrcm  vim  habcbit  in  bo- 
nis ,  qur  fiUus  habucrit  cx  patre ;  fubftitutio  vcrd 
fada  per  matrem  ,  o{>cinebit  in.  bonis  qus  har  .  * 
bucric  ex  partc  matris,  Si  autcm  is  ,  qui  (ubftitu- 
tus  d;itur ,  habuerit  alia  Ixma ,  propri^  induftriii, 
aut  aliundc  acquilita ,  dimidiumrobciiKbit  (ub- 
ftitiitus  dams  ^  patre ,  8c  alterum  dimidium  (iib- 
ftitutus  datut  a  matre.  lucum fiortolo ,  Anton.iBaitalm, 
Gomct /srtfdr.  nw».  ij.  .  Gooiez. 

Porr6  cxcmplaris  ([ibfticutio  expirat  co  ip(b, 
^uod  is ,  dij  ^da  cft.  ad  (anam  redit  mcntcm,  cz 
/,  Ibtmdnitatts  >  Ced.  dt  impMh.  &  alut  fubflitut.  8c 
§.  Qua  rattene,  luftttut.  de  pupiU.  fubftttut.  Sira- 
mcn  poftquamad^unam  mcntcmrcdut,ccftamcn- 
tum  non  fccit ,  &  itcrum  mcntc  captus  fatlus  fit, 
rcct^pualcfdc  cxcmplaris  (ub)fticutto  priiis  fa&a, 
cft<5,qui  Cxtmpiaritcr  (ubftituit,mortuus  iiicrit  an- 


culo,  Infttt.  de pupiilari  fubfttt.  8c  t.  In  pupiUm,ff.  de    tequam  iilc  ad  fanam  mcntem  rcdierit..Ita  cx  com 

cirpi(^jC.rmii,cxpirar,ftatimacHliuscHici-  " 
tur  fui  iurisjviucntc  p.»trc,qui  fubftitutum  pupilli- 
tcm  ci  cradidit.Vndcli  p.itcr  faftotcftamcmo  poft- 
ca  rcligioncm  ingrtfdcrctur  &  profitcatur,  co  ipfo 
pupillaris  (tiI>ftitutioexpirar,cftu  paccr  c  vica  difce- 
dac  poft  profellioncm  aocc  annos  pub^ntis  fili),& 
Ba^ai  Flortt,  Tom.  li. 


muni  Cou2tmu\3i  loco  cit.  ^.^.«.^.Anton.Gomcz  CoHai. 
cap.  6.  num.  xi.^fCaiij.  Gumn. 

9,  Subftitutio  fidctcommiflaria  dicitur  i  fi- 
do  ,  quia  tcftator  fidit  h«rcdi  &  illius  fiJci 
committit  hireditatcm  aitcri  reftitucndam,  Vo-, 
catur  fubftittitio  ,  quia  cft  (ecunda  inftituno 
Z  z  z  ■  hSti 


Bi9 


Subftitutio^ 


fa<flaaimcor.(^itIonc.  Didtur  autem  fcnindaTn- 
iUaido ,  quia  fuccedic  in  iocuni  primr  iDflimtio- 
tuL  Ec  qininais  4»'  pbdfint  gcaous  fubftitutionis', 
Wtcrrius ,  quartus  ,  &  vlterior  gradus  jnihilomi- 
.  ous  iubihtueio  adhuc  diciti^r  lccunda  iniiitucio 
.  ffdpeflu  pritne  infhtutionii;  quia  in  lociitn  primi 
inftituti  omncs  fucccdunt , /.  i .  f.  de  vul^.  & pu- 
fill.fubjln.  Couarruuias  Igco  (iuta  (^f.  i6.  4. 
i&tt*  Mohciius  in  ftmm.  fdrt^i*  IM0;  ij^f^  4.  «•  28. 
&Jeqq.  &.communis.  * '        '  ' 

'  '*  Vtautcm hsres grauatus{iac(eftitutionehxre-> 

ditatis ,  inuitjrcc\ir ad adcundam h.Trcditatcm,  8c 
■  Qtmd  Qe.aoioeo  ulis  hanrcdis  vacuum  &abf^iie 
fhichi  dtety  hire  conceflam  illi  fuij,  vt  reftitbio- 
nis  tcmporc  dctrahcrc  dc  fidcicL mmilTo  pollec 
^puriam  poacin  ciusjUi  quo  infticutus  cit  i  V  t  ii  c(l 
.  mft^RAasfntocalixredirinetCumjcKiereeainfeAi- 
tucndi  altcri,'dctrahct  quartam  totius:  fi  m  liimidia, 
'cum  iimiii  oncrc,  detrahct  quartam  iliioi  dimi-. 
dij ,  8c  Rc  deioCeiis.  ^jtod  u  teftator  ali^id  ci 
ccrti  a(TignCt&  rcliquum  iubcat  rcflitui/li  illud 
.    ccrtum  noa  a({«qiut  quartam  pancm  toc^ ,  io 
ouo  inihnitus  eft ,  f  gcerie  detiuere  de  rjc^p^ 
•       Ji  ncc  complcat  cjiinrtim. 

Inliipcr  lurc  cuncciTum  fuit ,  rt  filures  graua- 
tus  adiro  noo  veliet  hsredit^item  ,  poifct  o/iicio 
iudicisad  id  cogi  vt  continud  cam.rcilitucret ,  & 
vc  li  coa^us  cam adirct,amittcret  huiufmodi  quar* 
'  tain»qu^  vociiturTrebcllianica,!  Scnatuiconful. 
to  'Trcbciliano,  pCf  quod  eft  ponfticutiMn  vt  detra- 
.  hvTctur.  Ita  habctur  ^.Sergt ,  verf.  Stdfi  rteMjet^  8c 

Sed  qum  fiipuUrioHts ,  Inpttut.  de fidehoHimijJn nis 
hdrtditdtHMt,  l,  I*  &  fffMm.  Ctd,  dd  S.  C.  Trt- 
C  omez.     MliMiiai,  Sc  doeenr  Ancon.  Gomot  laM.'  i .  T«rMr. 
Mol>iu.      (ap,  y.  num.  3.  &  »4.  Mulina  difpui.  186.  Ldfius 
Truiieiich.  «w».87^Truilcoch  inDMlti.M.-j, 

uSi^'    '"''^^- ^'^-  """'5'  ^^'i apttdBcaadMlta hz» 

(itartfiuitn.10. 

10.  Circa  hanc  fiiUUcutloacm  Bdcicommii&- 
wm  eftnocaifdainj*Pr^^;quod  ,  quando*fide{- 

.  commiirum  cft  ad  caufam  piam ,  fcucum  fu&fti- 

tutus  dl  cauia  pia  ,  non  potcit  dctrahi  quarta'  Tro- 
befliahieatftuc  ecnm  nnore 
tis  piis  ceifat  FalciJia  :  nifi  fortc  «iam  hxrcs,  qui 
^  gnluatur ,' iit  cauia  pia  ;  tunc  cnim  dctrahct ,  quta 
.  •  .     *  mia  canfii  na  comra  aliam  non  habet  priuilegtum, 
iediacecmirAuni  ccrircnciir.Namquando  dno  ha- 
lieilCpctuilKium  circa  candcm  rein,  ccifat  prjuilc- 
pam  vtrm^iie ,  flcftatur  iuf  i  communl.  Ita  Go-^ 
mcz  lot»  cit.  c.    H.  11.  Molina  diff.  187.  ».  27. 
Fiiliucius  triSt.  34.  »«1«.  170.  Syludicr  v.  Legtti- 
SjbeAar.    j(|i4,jan».9.&alii  communitcr. 

S«*nrf>,cx  communi  Dodorum  fcntcntia  poteft 
tcftator  prohibore  dcduftionem  Trebcilianicx,  ita 
Vlhfleteignuatus  ablquetalisportionis  dedudio- 
.  •fDe.Maeamr  hcreditatcm  rcltitucre :  Hcut  cnim 
teftator  potcft  prohiberc,  nc  hzres  dctrahat  Falci- 
di.im  \  Kj^tis,  cx  Authent.  Sedeum  tefftter.Cti.  dd 
leg.  FdkidiMm,  ita  otianx  ptohibcre  pqtcft ,  oe  «un 
.  detrahar  i  flddcDmmiiEs'icjitm*FaIcidia  8cTrel>el« 
lianica  xquiparcntur  in  iutf  ,,icic<j  vtTrchcHianica 
GtaiM.  ,     ^pc  nominc  faicidix  ligpificcmr.Ita  luhusClanu 
Caoab       §.  Te^Amentum ,  quMfl.  <z.  CouarRmt^  tgf.t%.i^ 
te^«nient.  num. 10.  LtfTIus  loco  cit.  H.S^^.F.man.  Sa 
verb.  H<(rri/r4j,n  41. Molinaifiy]».i87.n.23.AiTau- 
'  tem  parens^iliis  primi  gradus  prohiberc  poffit  dc-  ' 
duftioncm  Trcbcllianics  ,  adcofuntdiuifiDodlc-  " 
rcs,  vt  difficik  lit  mdicarc,qu«natn  fit  communior 
'  opinio ,  aiiis  affirOiantibus  ,&aliis  negantibus ,  vc 

vidcrc  cft  npud  Molin.ini  tHfp.  187.  ».  z^.  &  26. 
«    rmt0,iubit  i:utio  iidcia)mmiiroha,qua  tcffator 
iuftit^.  aitqdaa  Imedciii  vniaafilan » iUua 


grauat  reftituerc  hjfrcditatcm  alicri  poft  rtiortcm,  ' 
intellitfcnda  cSk  fub  tacita.coc)di(i^^nc>.fi  bcrc&dc- 
cedat  uncflliis,ve|  d^ndcntibus,/.C«i»  aum.ff, 
de(tndititn'tbui,&  dmor.firAtitnibut.i:^ ccmmums 
Dodorum.  Quamuis  qukkm  obicrucDt  hccnun 
procedere  in  cribus  (^afibus :  Friin^,  quandbhsres 
.  icmpore  conditi  tcftamcnii  habvbat  l^1ios,vcl  dcC» 
cendcntcs.  Secundh ,  fi  hxta  iii  cxtrancus.  Tertu» 
qaaodo  fiJias  vddcicendensinftituic  patrimVcl 
matrem  cuin  onercreftitucndi  hacrcditatcm.  In  l^it 
CaiibusnoD  pra:fumitur,nccvlloiurcptobaturhanc 
*  conditionan  fubintcUigi.n  dccciTerit  fine  iiliis  vd 
dcrGeodcnubus.  Ita  po(t  Anronium  Gcme2,i3oniw  < 
cina  bracjr.  n.^.  TruUench  i»  Deealig.  lih.-j.t.  18. ' 
rfai.S.  W.8.  Dc  Ijisplura  apudMolinamJ/j^.ijo,  J"}'"*' 

1 1.  Si  haeres  grauatvs,  bfrcdiiace  adit&,m  ddi-  ^^"11'^ 
Aam  iaddac,ob  quod  bona  flUtis  ^|cd  addicaotur, 
ca  fnii  potcft  fifcus ,  doncc  moriamr  hsrcs  graua- 
tus ,  vcl  alia  rationc  ccmpus  rcftitucionis  aducoiac, 
/.  stMtm  PltHit,   Ctnttk ,  f:itimffri,6it. 
fallif,^.EXfalio,  f.  4dS.C.TrebeBun. 

Hoc  tamcn  iiuclltgitur ,  nifi  tdlator  alicnatio- 
Mtt  protubaeritjftatuendo ,  yt  bona  tn  Eunilia  re- 
mancrcnc :  aut  conftircrit  voluntatcm  illius  cfic  vcl 
ftuUc,  vt.ctiam  viuentc  tvxredc  grauato,  auc  alia  tim 
tlflne  duniice  cempotc ,  in  qtio  nondum  fiicicnda 
eracce^icucio,  nm  tranfircnt  .1 J  ahum.quAm  a<I  fi- 
dcicomftliflarium ;  tunc  nc  n  j  otcrit  fiicus ctsfrui, 
vt  cx  /.  imperator  in  princip.  craduncBailoIusJ^o»  Baneln. 
•lividifp  !S6.  fwm. £.  Bunacina/0(«riiw^aMl.8«I 
TruMi.nchi«4(iMMmi.  9.  <Sc.ilii. 

Si  auccm  haetcs  gcau-tu  ^  r  ]:^  ■ncm  capaccm 
bpnorum.prolitcjatiir^on  dcuuluj:ur  hjcrcdttas  ad 
fidcicominiilarium  ,  doncc  profciTus  nacuiaJiter 
moriatur,^ldonccadimplcaturconditio,fubqu3       •  ' 
tcftator  voluit  h«rcdi:atcm  dcfcrri  fidetcommifi> 
iario}runccntm-Monafteriumpercipiet  viumfm'.  ' 
dumilJorum  bonorum  donccrequaturmorsnam- 
.ralis  ipiuis  religioii.  lUtio  cft,qaia  vfiisfrudus 
ffeliAtfsdlciii^Mber  eam  tacicain  coiiditioncm ,  vt. 
mortc  cius  fii\iatur ,  &  rcJcu  ad  ptoprictarium,  . 
6.jSKlin',  lufiit.dt  v^N/rNA».  At  non  bnitur  |N.-ofei^ 
fione  vlitfiriiftbattj  in  Monafterio  capaci ,  fed^ 
rcmancbit  apuJ  Monaftcrium  vlqucaJ  illiusmor- 
tcm.  Quarc  it  religiofus  lUcfupemixcric  iidcicom-> 
miilario,  non  tranimittentWeabooaadhcredcs 
fidcicommifTirij  ,  fL-J  rcmanclnn;t  apud  Mon.iftc- 
rium,  cjuod  pcr  hctioncm  iuris  iauorc  rcliaioois  * 
loco  iilij  habcfur.  In  Innc  leoCeiitiam  lidniienc 
CouarruuiasW.  i.v<ir»4r.r4f.l9.».7.  Guticrrez  ni  Ctmt. 
qusJi.cdnenic,lih.i.(df.i.num.64^.\\o'an3.difp.  186.  Gmiajee. 
n.3.Sanchez/ji.7.  mordl.cdf.}.  «.7^.  0-77-  Tiul-  ^*^^'^^' 
lcnch  Itco  citdtt,  «.9.  Varqucv.  tn  opufc  itt.  de  redp-  Tiulknck 
tihut,  (.'i.dub,  4.  n.  20.  & alij  muhi  pcncs  ip/os.  yif^tm. 

Scd  maior  diiKcultas  cft,fiMonaftcrium  lUud  &. 
inoflx  liiccedcndi^Nam  malci  valdc  probabilitcr 
aflliinanr,  ncn  ftatim  i  die  prolclIianis'deberi  hoe 
fiJc  ic(:mm;[Tum,icd  iblum  poftnaturalcm  profeifi 
monciii ,  &  incehm  oso  Monaftcrium  habiainun 
eii  fa6na » led  habitUR»  haeredes  ab  imeftato ,  quia 
cius  pcrlonam  rcprxfcntant.Ratio  illorum  cftqui.t 
coodiUoncs  iit^>]end«  ^it  in  ifeciika  ib9na,i.Mi 
'httt&if.  he»iify.&ieiiim^ttt.8cnoaiBeji!ixmet 
'  in  Conditiombus  implcndis  mors  ciuilis  mctti  n»» 
turol  i  ^  at  Hdcicommiilu  iUud  habct  udt  am  condi» 
tion£,fi  inilitutusmoctaturaniefideicomiilariums 
Ergo  iriea  conditione  implcda  noncft  morsciuilis 
pcr  profe(noncm,rcd  morsnatUralis  confidcraoda« 
Ita  multi  lurifpcriri  apud  Santhc?.  I«n>  eif.  «.78. 

Probabilior  t:n\cn  fcntcntia  alTcrit ,  id  fidei- 
commiilum  ftacim  dcbcri  iidcicommillariu  poft 

fnkttiirusat «  ficuc  kgia  d^^inr  Jcgauriis, 


tt»rtotuf. 

^urdui. 

E>ecur». 

Saiichcz. 

<.>tti'Ctiez. 

Cl.>iu«. 

Nloliiu. 

Va(<]Uez. 


Baidut. 
rercgtinut. 
i<atto<u<. 
Saucbcz. 


Suflragium.        *  8ip 

&  tiircdicas  harcdibus.  Probatur:  qaia  huiufmodi  &  fdrr.  2.  Ittrk.  Abf^ue iedtl^ftu,  Mrm.  17.  Molioa  MoUivii, 

profc(Tu5rcpucacuc  acfi  naturalitcr  morcuusclTct:  diff.  t%^.&cA\\. 

nam  mors  ciuilis  xquiparaturnaturaJi,quoticscol-       Dc  rcciproca  ,fcu  brcuiloqua  5c  compcndiora 

dcm  efTcdus  parit ,  lcu  dum  induat  incapacitatem  fubftitutionc ,  nihil  cft  k  nobis  addendum,  tjuia  in 

fuccedcndi.Tum  quia,cum  dlc  oequcac  bona  pofH-  fupradidis  includuntur ;  non  enim  omnia  de  fub- 

dcrc ,  ncc  cx  fafto  fuo rransfcrat  in  Monaftccium,  fticutionibus  diccnda  hic iuntadduccnda.cum  ple- 

nihil  minim  fi  ca  bona  ad  cos  pertincat ,  ad  quos  nior  horu  tradatioad  lunfpcntos  pertineat,&  vi- 

dcuolucrcntur  eo  naturaJitcr  mortuo.Ita  Bartolus,  dcri  polfunt  apud  Dodores  toto  hoc  titulo  citatos. 


Baldus,Surdus,Dccius&ait!,quos  rcfcrt  &  icquitur 
Sanchez  /«fafir.n.^g.Guticrrcz  ltb,7..  'tn  qutj^.Cx- 
nontc.  (.i.n.6i.  &  feq.Chm^^.TejlAmentuntfCj.zii. 
«.4.  Molina  /fff .  cit.n.  3.  Vafqucz  .Couar.  /flr»  dtJtij . 

11.  An  autcm  hxc  profcfllo  in  Ordinc  fuccdlio- 
nis  incapaci  ccnfenda  fit  mors  luturalis  tn  prxiu'- 
dicium  tcnij  ,ita  vta  f  cmporc  profcflionis  fubftitu- 
tus  iJIe  admittcnSus  fit  in  prxiudicium  illius ,  in 

3ncm  ca  bona  dlicnau  funt  antc  pfofcifionem?Eft 
uplcx  fcntcntia:  vna  afiirmatiua ,  altcra  ncgatiua 
probabilior ,  ncmpe  cara  profc(fioncm  non  ccnJcri 
mortcm  naturalcra  in  prxiudicium  tcrtij.ac  proin- 
dc  expcdandam  ede  huuis  profefli  mortem.vt  fub- 
ftitucus  in  ca  bona  fuccedat ,  &  intcrim  ca  habicu- 
rum  illum ,  in  quem  aJienata  fiicrant :  cx  quo  fvc, , 
qudd  Nouitius  Ordinis  Minorum  dc  obfcruancia 
&  Capucinorum  ,  qui  grauatus  cft  poft  mortcm 
fuJm  al jquam  liaircdicatcm  rcfticucrc  ,  ftd  tplc  ance 
rcligionis  ingrcflum,  vcl  antc  profcflioncm  ,  ius  in 
ca  bona  tcmpore  vitx  Jux  ad  fc  pertincns ,  vcndi- 
ttonc ,  aut  donacionc,  aut  quouis  alio  conttadu,  in 
alium  tranrtulit ,  valida  cft  vcndftio ,  aut  donatio, 
aut  in  alium  tranflatio ,  ncc  fubftitutus  fucccdcr  in 
ca  bona  ,  antc  mortcm  nacuralcm  talis  rcligioii. 
Raiio  clt,quia  mutatio  ftatus  alicnantis  non  officic 
iuri  iam  qu.'efito  per  cum,  in  qucm  alicnarat.  Tum 
quia  profcffio  talis  Fratris  Minoris  opcratur  cx- 
propriationcm  corum.qux  tunc  profcflus  poftidc- 
bat ,  non  vcr6  m  prxiudicium  tcrtij  &  rcfpcdu 
iuris  ,  quod  in  alium  rranftuJcrat.  Tumciuiacx 
tcmporc  illius  alienaticnij  iam  rcligiofus  fc  iurc 
fuo  abdicarat ,  &  illud  tranftulcrat  in  aJium  cui 
erat  ius  in  ca  ic  acquifitum :  at  cum  iidio  iuris  non 


S  r  F  F  (R^  J  G  IV  M. 

S  V  M  M  A  R  I  V  M. 

I  Suffrjgtum  4fud  Theologos  quid  fit '  An  vnut 
fiitlii  pofit  alium  iuiijre  ad  /UtisfuHiottem 
focnt  tcniforalit  <  fiuein bAc  vit4,fiue  in fur~ 
gdtorio  alter  exiftat. 
\  An  fuffragij  fint  offerend*  fr»  defunSit  citiH 
Chriflo  rejrnantibui. 

3  An  fuffrapd  viuorum  pofimt  prodeffe  damnatit 
dd  exfiationem  fxn*  deiits  profter  mortate 
ftccatum  tn  bac  vit*  non  rennjfum  '  Et  an 
fueri  morientei  cum  folo  feccato  originali  fin{ 
eafacet  fHffragiorum. 

4  An  animabut  fiirgator^  fuffragia  prodejfe  fef- 
fint  fer  modum  impetrattontt  vel  per  modum 
foluttonis  ?  Kcfcnur  duplcx  fcntcn  la. 

J  An  Sdnlti  Beati  orent  pro  animabut  furgatorij  ? 
Et  *n  imfttrent  iilis  remifitontm  gratuitam 
alicuius  pcena. 

6  Am  fuffragia  viuorum  frofint  defundtt  ex  iufti- 
ua ,  vel  ex  fola  mifai^ordia  i  Rcfcrtur  du- 
plcx  fcntcncia. 

7  Att  ofus  txternum  frtcise  fuwftum  ,  fro  ali» 
faSum  ,  fofiit  iSi  ad  fatisfaitionem  ,  feu 
rtmifiionem  pttnd  prodejjt  /  Kcfci  tur  duplcx 
icntcntia. 

I,  Q  Uffragium ,  vt  k  Thcologis  accipitur ,  cft 
i3  auxilium  quoddam,quod  vnusfidclisprx- 
bct  altcri  ad  obtincndam  a  Dco  remifnjncm  pu:- 
pcrpcram ,  fcd  cx  naturali  quadam  xquitatc  tndu-  nx  temporalis  pcccatis  debitx  ,  vcJ  aliquid  huiuf^ 
catur.nihil  opcratur  in  prxiudicium  tcrcij;id cnira  .  modi.  Ncgjnt  Luthcrani  pollc  vnum  fidclem  alios 
inturalt  xquitati  aducrfarctur ,  vt  cum  altcrius  ia-  iuuarc  ad  latisfjftuncm  pocnx  temporalis  :  in  quo 
6turaquifpiamlocuplctctur.ItaBaIdus«»j5/.2So.  crrorc  fuit  prius  Wiclcph  ;  nihilominus  ventas 
in  fint  y  volnm.  I.  1'crcgrinus  </*  fidticommifiisy  Catholicacit.pofTcfidelcs  viatorcs  fc  inuiccm  iu- 
arr.  28.  num.6u  Bartolus  in  /.  Cum  hdrtdes  2}.  uarcfuffragiis,  iciuniis,  orationibus&clecmofy- 
§.1.  n.  i.jf.  deacquir.  fc^rfiir.  iScaIii,quosrefi:rt3c 
fcquitur  banchc?  Itb^  f.ffner'd.  caf.  3.  num.  8 1 . 

13.  Subftitutio  lictccomininaria  cxpirat  ,  ac 
hulla  rcdditLr.fi  hxres  grauatus  antc  hxreditatcm 
aditam  c  vita  difccdat,  /.  IfUa  quo,  ().fi  ttftamentOy 
in  fint ,  ff.  ad  TrtbtU.  t  xcipitur  lamcn  Prtmo  j  nili 
hxics  g.Muatus  diiccdat  poftquara  coa«llus,vJ  iufl 


nis»cetcri(quc  opcnbus  meritoriis.Ialtcin  dc  con^ 
gruo,  apphcando  pro  aliis  fidclibus  viuis  atquc 
defundis,vt  ^  pocnis  dcbitisdiuinaclcmcntialibc- 
rcntur.  Hlc  cft  coramunis  fcnfus  Scholafticdrum 
omnium ,  qui  vcritatcm  hanc  cuifcnf  contincri  ia 
Symbolo  Apoftolorum,  vbi  conficccur  Ecclcfia 
StnHorum  Communiontm.  Hoc  cft,  In  Ecclcfia  mi- 


fus  dl  hxrcditatc  adirc :  tunccnim  hxres,ad  qucm  iitaiuc  eflc  commuiucationcm  bonormn  opcrunl 

hxrcditas  dcucnir, rcftituerc cogitur  fidcicommif^  inter  homincs  iuftoi.quatenus  viiusaJtcri  prodelTe 

fum,  l.yion  tuflam,  Ced.  adTrtbti.  StCHndhfi  bxrcs  &  auxiiiari  potcft.  Ratio  cft,quia  HccJcfia  tota  c!t 

grauatus  lurc  luitatis,  fanguinis,  aut  dcliberandi  vnum  corpus,cu:us  caput  cft  Chriftus:  crgo  dcbct 

nxrcditatcffl  ad  ipfius  hxrcdcs  tranfmittat :  tunc  haberc  communicationem ,  tam  capitis  cum  mcm- 

cnim  illi  hxrcditatcm  adirc  cogufttur,ac  fidcicom-  bris.quAm  mcmbrorum  intcr  fc.Nam  pro  inuiccm 

milfario  rcftitucic  fidcicommiflum.  CoIIigicur  cx  iblicita  funt  mcmbra,  c<r fiquidfatitur  vnum mem^ 

t.Ita tamtn,(j  fi fattr,ff.adTrtbtllian.E3idcm  eftra-  brum,comfttiuiituromniamtmbra.  x.  Corinth.  is. 

lio .  quando  cx  quocumquc  ajio  capitc  tranfinii^  Proindcficut  vnum  mcmbrum  altcri  pr.-ebctauxi' 

fio  fir hxrcditatis  non  adirx.  Tertily  quando  iii  tc-  liumj  ita  potcft  vir  iuftus  altcri  opcm  fcrre  pcr  fuf- 

ftamcntu,in  quohxrcsgrauatusfuit^appofitacft  fragia& npcrafatisfadoria. 

ckufulacodiciUaris:  tuncenim  hz-redcs, ad quos  Qiod autem viucntcspoffintpcr  fuiTragia iuua- 

in  dcfcdum  hxrcdis  grauati  hxrcdicas  dciicncrit,  rcdcfundosdetcntosinPurgatorio.patct  cx/ii.a. 


Gomet. 
Bnuu.  a 
CoAa. 


ctianifi  ab  inteftato  hxrcdcsiint ,  grauati  ccnfcn- 
tur  rcftitucTcfidcicoramiirum,  'mxni.Sctuolajff.ad 
TrtbeU.  Ita  Aaton.  Gomez  tom.  i.  variar.  caf.  y. 
Emanucl  a  Colta  in  caf.  Si  fater ,  parte  fnma, 
verb.  Si  abfqueltberii,  numero  qumquagefimoquintOf 


Haibab.  (af.  12-  vbi  dicitur ,  SattHa  ago  '&falu' 
bris  cogitatto  eft  orare  fro  defunilis  ,  vt  apeccatit 
foluantur.  Vnde  Kccldia  Sandi  Dci  iu  Mufii 
Dcfundorum  orat,  diccns:  Ltbcra  D&mine  atti- 
tnds  fidclium  defHniltrum  de  fstiits  infcrnt.  fi  la 
Zz2  2  CorKiliu 


aio  ;  SufFragium.    '  * 

Concilio  Florcntino  in  liteiis  vnionis  didtur,  pofitiuum  (lolorcra:  cfto  poeiu  daznni  nunqtum 

■  Frtde^t  dtfuHdii ,  vt  i  ftcMs  relttKnm ,  vtun:Mm    tolJ^ur .  Coofcqucns  autcxn  etiun  hcrctiaun  cft, 

fiitMliut ,  f»tr'4^  MMkniH  &  eUmefjnds ,  alid-  quu  Scripniia  ficra  ciiam  dncittiim  ignis  &  vec^ 

••  qHf  «f  rif  piet  tT-r  p0\cU  ^ -(luda  jiiUiilfus  pnaliis  nKmcoracienliaedicit  cflcjetcrnani.S«jueiaprc>i 

Tiutntivus ,  .itque  lUjuiulit  fieri  confueverunt.  Qui,-  batur,qui«poeoaiUa Quoad  inccnfioncm  iinitacft; 

hoi  acoedit  nitio  c  (uim  lulti  dctundi  funt  mcm-  finitum  autem  pcr  abbcioncra  finili  coofiimi  po- 

bn  OQcpocis  EccldiaE ,  &  {unt  colligati  nobifciUBy  teft.  Dequibus  plura  apud  D.  Tlmn.  kt  fupflem.  Ttmi. 

&cami)co,in fidc,fpc &  chariutc:Ergo Vioflottt  3^.  ^.71.  «rt.y. Bcllarminum/i^. 2. deptirgMttrUy 

•fqflaot ,  ac  dcbcnt  iuuarc  <lefiindos  ,  vt  mcmbra  c.  i8.  Coninchum  it  pctoir.  difp.  1 1 .  duf>.  8.  Suarez  Siucei. 

cimdmootfankPi«cercaChriftuijii]ui  caputcft,  tom.  4.  difp.^i, ft&.^.  num.  11.  <^/(Pf .  Sotuoi  inj^  SotiB. 

•    .     profuitviuais1n  teitisTiaenttbiB,no(taiamor^  •  <f>y?.  45- 9>  C^i  nouiffiinuiaduettitcqfli  ' 

tuis,viucnb  mortuis,&  inortuus  viuctitibus:  Lrgo  grauitcrpcccarc-,  qui  oMt  pro  mortuis  damnacis, 

dccct,vtmcmbraincer  iciuaj^t>vtiufti  viucQ-  fciensiplosdamnatosc/rerpenicrtitcnimordiiicm 

teiviueQtites,flMfiuimoRuu,ThieiitcsflKimiit  E^eckl»B,&fiKitcaDtttfincm&honofemlalln- 

l5.  TKom.       morrii  \  iuLntiluis  profint.  Ita  doccnt  D.Tho-  giorum  ,  quK  non  de^cnt  indigno  fubicdto  appli- 

D.  Uonitt.   mas  $ufupplemeHt.^4rt.q.'jijtrt.i.  D.Bonaucnt.  can :  licct  cxculltur  (ufrragia  offcrens ,  fi  ndciat 

Suarez.      tH/^.diff.to.grt.j.f.l^^^^Simattm.J^itfie-  illos  ciiciniiatvdanuiationisconftitutosj  «  . 

nirent.  difp.  48.  ft^.  i .  dr  2.  lonnncs  dc  Lugo  de       Qupd  diftum  cft  dc  damnatis,  idcm  dicendu  eft  • 

""^       famttnt.  difp.  26.  ftit.  i .  Sotus  in  4.  diff. 4 j.  q.  z.  depueris  morientibus  cum  foJo  pcccato priginaJi: 

<(rr. I. &a]i]  communitcr.  hi coim  non finr flypi» fiiffiagiptum:quia  rcuoi 

2.  Suffragta  non  funt  offcrcnda  pro  dcfiinfUs  pcrpetudpuniunturpoealdanuii,&  in  il/a  nulhm 

cum  Chrifto  rcgnantibus,  quibus pcr  (c,ac  propric  poilint  rcmiifionem  aCcipcre:  aliara  vcio  noiijxu 

lamctfL  prodc-ircnonpoirunt.  ItalnnoccntiusIII.  jff  r4f.  tiuntur,proqua  iuuan  p^wnt:  funt  er^omnuidr 

Cim  UArthdt^  ttUbrdt.  UiffM.  verf.Ttrthi^»,  cxtiaviamdciffCfluffibiJliterextragratum,  vead.>* 

b.Augttft.  D.  AuKuftmus  jit  tntlMi.  cdp.  109.  8c  omnes  aertitNaaarnis'ilriirM(l''wriili.22.*.46.&Suaicz  Nuwt». 

ScboJanici  inj^.difi.-^s-  ^I^'^  \crit2s  C.uliLilici  lct.ch.n.ji.a.m  ^Vni.D.Thom.infupplem.q.ji.d.j.^^^m. 

. .  rationc  ptobari  pottfti&  quidcm.«]uaiuum  ad  poe-      4  •  ^  uftragia  viuorum  proddlie  pofliint  anima-  ^*^'*'^ 

n«cltpMtioncin,icicftcerti0una;qutainbeatis  ■  buspurgatorij ,  noofiiliimadaliqilunnut^tio* 

nihil  porna-  fupcrcft ,  quod  cxpiari ,  aut  rcmitti  *  nem  pcmarum ,  icd  ctiam  ad  intcgram  rcmiflio. 

poifit.  Si  vad  uc  fcrmo  dc  uiiitatc  fuftragiorum,  iKin.Katio  cft.ouia  illa  poena  finita  cft.quood  g|a> 

quantuffl  ad  impctrationem  alicuius  boni,  ccrttun  duswrgofi  pctenrcfflicti  per  fiiiTragia^potcftctiam' 

cft  etiam  noii  poOc  noftra  fuffragia  proJcfTc  San-  cmnino  tolJi ,  vcl  multiplicandofucceftiuc  fufTra- 

^sbeatis  quantum  ad  augmcntum  dlcntiaJis  gJo-  gia,  vcJ  ilmul  in  pcribnis  diucrfis ,  vcl  tu augendo 

riae>ctitobocvoicai<pieconferatur iuxta pcoprift  vaam&idcopus,vtroultisoperibusiatisfadoriis, 

racrita,(cu  propriatm  graiiam&charimtcm.Proin-  atqucadco roti  i^eeniicquiuaIcit.D.TLftff.fi.4.6. D.l 

dcoblationcs  pro  Sanftis  funt  potius  graiiarum       Anautcm  fufliragia  viuorum  prolint  animabuj 

-•■dioncs, quz Deo  fiunt&ikSaniftiscognofcun-  purgatori)pcrmodum impcttationis, vd pcr nto- 

tur,?cidc6  (!c  illi?  Mnclonr,     !'a  accidcntaJis eo-  dum  folutionis  &  ratisficlionK;  i  ordignaf ,  quoad 

rum  g!oria  augctui  .Honorcr.i  autcm  cxtrinfecum  rcmiffionem  tcmporaJis  pani.diiputat  Thcologi. 

impetrarcpoflurrius  ^  quatcnus  illc  hooor  po-  Prima  fcntentiaeft,temporaIempcenam  interdum 

tius  io  nobis  cu ,  cjui  Sandos  honoramus  8c  cedit  rcmitti  gratis  animabus  purgaton  j  propter  oratio- 

O.Hiom.   inprofedhim&vtiliratcm  noftrami  vtD.Angtt-  nes&mcriraaliprumiuftorum.quihocimpetraat 

raludaDus.  ftinus  &  Innoccntius  fuprl  fcntiunt ,  cum  Diuo  3i  Dco ,  etiamn  vcl  fuas  GtisfaCiioncs  pro  illis  non 
Sonis.  *     —             --•  -           -                 -           ■  .......  I  _  . 


n  Amonn  '^^1'^  i*^*''')^*^!*)*'^^' 2«  drennt,vei.cctt£illasnoobabmnt,aeccfficitnc,vt 

HMsum.  '  P>^™^>  Sotns,  1)4  Antoninus  3.  pdrt.  rinif.  17.  eas oiffCTre  po(nnt.>6E  generalicer affirmathscfia*- 

cap.  6.  ^.1 3.     tittil.  ^i.  C4p.  1.  §.  2.  Nauarrus  dt  tcntia  hunc  mc^diim  i.Tipctrationis&  fuffragij  noa 

InbU.  netdi.M,  m.^& feqq,  &  aJij  commtwitcr.  fduincirc fo(Ebdem,(cd  aiam  nuUum  alium pof« 

'   3.Snflragtaviuorumnonpoflaiitprodefledi^-  fenoaexbibereanimabuspurgatorii  adbnncet* 

Hatisad  fxpiationtm  pa  ns  ,fcu  tcrminationcm,  fcfium  obtincndiim.  Stcundd  fciucntia  affirmac  • 

quam  iufttnciu  propto  pcccata  mortalu,^aorum  hunc  nodum  g^uics  reiniffionis  pcr  modum  im> 

remiflioneroioliacvitanonobtinncranitqaiade  f)etrationtsaliqaandoobtineri,quanui»aliusetiam- 

fidceft  ,  hanc  pof n.im  clfc  tetcmam  cx  immutabili  moduspcraqujualcntcm  folut:onrm  fic  poftlbilis: 

lcge  Dci ,  vt  conftat  ex  variis  Scripturx  locis ,  in  &  dodarac  nf>orali  cxcmplo  ,  cjuu  vnus  cx  amore 

^ibusfupplicium  damnatorumcK<awilftindfr>  poteftapud  iudiccm  alium  libctarc  k  dcbitopccns . 

tingiribilc  appclLicur.  Afrfff/;.  zy.  Ii^f*  I3.  Ratio  vcIncgando,vclratisfacicndo.ItaN.-aiar.  f/flKtif«  N' 

buuis  vcrit.^ns  apnon  cft.quiamortalcpcccatain  tut/tb.iz.  N.lj.Durandusin^.  dijl./^i.q.i.n.6.  &  Dunnl 

<ligaHm  eft  tali  pccna ;  quamdiu  culpa  noatoU  alij.  Fundmienian  huius  fcnieaiia  pottft  tSt, 

litur ,  impoiTibilc  eft  fafisfai^ionem  cxhibcre  pro  quia  bcfCi  orant proanimabas  purgatori)%  crgo  ci» 

poena,8c  nemo  impctrarc  potcft,vt  illa  pcena  obtinentrcmifEoncmalicuiuspoenar.Non poiRint 

ccflct  pcrdurantc  culpa :  quia  hoc  rcpugnat  diui-  autcm  obtincrc  foluendo  pro  ilhs :  quia  noo  funt 

melcgi&iuftiti£4.£xquo.fit.^od  cKordinatioM^  ia  ftatuiatisladen<U:era>impetranc,vtg^islitt 

•  nediuinaconcefltnnelthomioi-hutus  vits  tem»'  remiflSo.Tttm<iuiaEcaeiGafireqa£ieroratDtma»y 

pus,  vtincopofTittalispcccatifemifliooemobd-  vrpcrfuam  piimmam  mifcricordiaro  libctctani- 

ncrc^erpfieniccntiain: pofthancautcmvitamcon*  maspurgatorijabiUispceois:ergoiiitenditifnpe- 

IUmimr,intennino,inqiioaoftconcedinirp(£ni-  ittfCfRitititamteiiiimimempoenarum.  Hxclen- 

tcnri.-c  locus.  Pra-tcrca  l-.Jc  colHgitur ,  fiiflPr  igia  tentia  cft  pi.i &  probabilis  &  fortafse  cft  vcra ,  vt 

ucntium  non  prodcflc  dctundts  damnatis  ad  ali-  docct  Suarcz  Itce  dt.  Ji/p.48.  (e^.  y  num.^.  Suaio- 
'4)aamndligationcm.aucremiffianemhiiiiHaRcrnai-  Nihiloroinusdiuthuncmodumrcmiffionisval- 

.       fKcn.T  ,  qu:^  illis  dcbcnir  proprcr  atlprim  morta-  dcinccrtum,&n6  fatLs  fundatum  cfTc,  &' vcrifimi- 

Icni  nott  itmiliam  :nam  li  cJamiiatis  rcmittercntur  Icp»tat,Dcum  nunquam  rcmittcix  alicui  jHrnam 

pcctu-  propcff  (itifiiagtt vinonim^MttbtiQi  poflcnt  pro  peccatis  defajctmdiin  oblaea,(cu  applicata  con. 

«iifitft»iiiutq»jgaoadpocaflmfcalitt,lmq|ao^  aig|Da^6|%ooetaBpejidedoaoquamidfaccre 

•  omnind 
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onmino  gratis ,  fcd  icruaca  vindicatiua  iudiria  &  art  2.  rf/j^.j.&alij  piobabilitcr.  Nihilominus  co- 

commutatiua ,  ac-  dinributiua ,  quatcnus  curn  illa  ^nunior  ii:  tencnda  (cntcnti.icft.quodfulfiragia  vi-  • 

coniungurttun  Suppooit  hic  Doftar  nemintm  uorii  promorcuisfint  llmpIicitcr  deiufHtiadcin- 

poflc  fibi  impctrarc  gratuitam  rcmiflionim  pce-  falIibi>litcracccptataJccudumttxumfuttmvaloBc, 

n£;cx  c]no  infert  ncmiocni  poHc  alccri  viucnti  proquocumqQCGflTcranturrquiaintcrccdcmcpro- 

impctratc  hocniodo  rcmufioncm  pocnamm  ;  quia  mijfione(ubcoditioncopcris,nihillnc  dccft  ad  vc- 

nuilus  cffii-acius  impctrat  altcri ,  qu^mllbi.  Vndc  ram  iultinam,  Scnihil  rcpugnat.in  hocncgoiio  in- 

ncc  potcil  hoc  impetrari  animabus  purgatorij;  tcrucnirc  hanc  promifnonc,  vt  pcr  Cc  conltat:  crgo 

quTa  in  hrc  gcncrc  non  ponfunus  aliquid  cffica-  &c.  Tu  quia  fi  admittacur  hrc  piomiflio  refjKdnJ 

xiiis  imjictrare  mortuo,  quAm  viucnti*,&  quia  hxc  viucntiu, non  cA  curncgctur ca  cxtcndi  at{  auinwi 

cciam  clt  imparatio  rc.fpci^  altcrius  qux  npn  cft  purgatorij,  qu^  nobi^unt  charitatc  coniuai^x,& 

cfficacior,  quAm  rcfpcftu  fui*.  non  mintls  indigcnt ,  quam  viucntcs  ;  im6  magis, 

y.  Ccitum  dtcx  conimuni  Thcologorii  fcntcn-  cum  non  poffint  pcr  fe  fitisfaccrc,fcd  tatum  iml- 

tia,S'anccos  bcatos  intcrdum  orarc  proanimabus  pati.Acccditquodquatiim  cx  vlii&traditioncl-c- 

purg.votij:  &  hoc  apcrtd  vidctur  liipponcre  Lcclo-  cldlx  colligitur,cadcm  cll  lcx  fuffragiorum  rclpc- 

lia,  ciim  in  ofationc  quadJm  pro  dcfundis  ,  pctit  ftudcfUn«iorum,quxcllrcfpcCtuviucntium:nam 

vr  dofundi  id  bc.ificudincm  pciVcniat,  Be^tx  Mi-  Ecclefia  x quahtcr  ofTcrc  fua  fuffragia  pro  viuis  & 

rla  (mper  Virgint  itttercedente  cum  omnibus  SanSiS.  dcfundis.  Ita  cx  antiquis  Thcologisfcntiunt  D.  D  Thom^. 

^atio  dl,  quia  hi9c  clt  ofRriiin\  ch.»ritatis,  <Sc  non  Thom.iji.j.(fi/F.4y.^.2.i«rf  .i.q«/^iiK«c.2.Gabricl  in  (^^bnel. 

rcpugtiat ,  lcd  co<ifcntanaimelHbtuiBcatonmi.  ^.dift.i6.  art.z.  duy.S.f^Anir.delubtleo  h.i9.& de  ^^^1"^^^' 

Ita  D.T];\o\pA<!.iH dift. qweft.z.drt. j.qutftiunc.  oratme& hor.  tanon.  (.20.  w.82.  V i^cr. viSum.c.  5^««."'' 

3.  Bcllarminiu  lib^i.  depurgator.cnp.  i  f .  Gabricl  in  t^.    4.  yerf.     &  alij  quos  citat  &  lcquitur  Sua- , 

cjinott.  yUfi.  ieit.^^.  D.  lionaucnt.Kichardus  Abu-  rcz  dtfp.)^i.feS.^.n..\.EK  rcccntioribus  autcm  vidc 

lcnlis.ipudSu:rcz/ot«f<r4r0,itMm.7.&alij.  fjpndiAa.v.  IndulgenttA  H.  num.    ^  & 

ScJ  pctcs ,  fi  Saiiiili  orcnt  pro  animabus  pupga-  7.  Dubium  graueett  intcr  Thcoloeos ,  an  opus 

torij^n  imjKtrcnt  gratuitam  rcmifTioncm alicuius  cxtcrnum prxcisc fumptum,pro  alio  raLlum.poflit 

pccna^RcijjundctSuarcz  /of.f/f.«,8.ncg,ntiu^:quia  illi  ad  fatistadioncm  Icu  rcmiflionS  poenx  prodcf-  • 

ali^sprcccs .S'.\ndorum  facilc  cuacu.)rcnt  purgato-  fc?v.g.homo  antc  mottcm prxcipit  hcri  clc^mofy- 

riii,cuniill.-efintcfficacioras,&fi-equentiu$,gcne-  nasex  fuisbpnisproanima  fiiapolt  mortc,an  illuJ  r 

raliiis  ac  fcructius Hant :  tum  quia  Sandi  t\o  liint  in  opjjs  cxccrnu,quod  cft  darc  clcemofynam.fit  pcr  lc 

ftntvfirisfacicndi ,  licutviui,  &  idco  orationcsjic-  fatisfa^rium  dcfiindo  indcpcndentcr  ^  volijtate 

clcfix  funt  fatisfaftiux  &  fufficictcs  ad  folucndum  cius,  pcr  qucm  cxccutiooi  mandatur  ?  Certum  dt 

proaIio,quodnonhabcntoraiiom:sSani9:oru,c|UK  apudomnes,  cum.quidifpooit  fu/TKlgia  pro  fc  fieri 

non  ordinaturautfiindunturadobtincnda  huiuf-  vcl  elecmo(vnas,cti.-imfi  noii  ftatim  Hant ,  percipe- 

modi  rcmilliJnC-  gratuitl  pgen«,fcd  vt  fatisf  idio-  rc  frudiii  illorum  vcl  iUarvi  quantu  ad  cfficacii  quje 

,        ncs  viuoru  procisacceptctui  ;vcl  vt  Dcu<«  praebcat  cratexopereopcrantisprincipalitcragcnris,id  cft, 

vructibu<i  auxiliaadlaci-ifacicdii  dcbitomodopro  quantutdmeritubon«iIliusdirpoficionis.Scddu- 

illis  ariimabus  ,  ita  vt  cffi^i^.icitcrairu  hbcMtioncm  biiicft  ancotafatisfaCiiofitpofitainaclu^olcndi,     '  . 

confcqu.mtur.vc^faltcaccclcrerurcarum  libcntio,  acpraccipicdiulcopusfAffirnutSuar.A/p.^S./^ff. 

ctiam(incce(C:fitdiurumicaCcccmporisintcnfionc  8.M.18.  prol>abiIiccr,(S:poftca&cx  vi  foliuscxccr-      •  ' 

■  "  pa-nnrum  compcfari.  hxquibus  colligiturpanas  ni  cffcctus  niliil  latisfiiciionisaddi  pcr/c  loqucdo, 

purgatorij  non  rcmitti,oifi  pcr  modu  folutionis  &  &  cx opcrc  opcrantis  rcfpodu  mandatis*.Nihiiomi- 

farisf.ifl ionis,  idci  quc  orationcs  bcatoru  pcr  fe  no  nus  quod  talc  opus cxtcrnu  per  fc addat  feisfaftio-  * 

cfficcrcimnicdi.itctalcmrcmiilionc.Br  hocidcdo-  nc.furtincnt  multiThcaIogj,&probat  i. quu ipfi 

D.Thom.  cct  D.Tlitim./».4.</(/f  4^      4rr.^.4//6wdiccs;Jtf/-  clargitioclcemo^na?  habctfpccialem  vira  ad  rcdi- 

frapa  Ecclefie  funt pro  defnnHit  qatdam  fattsfaHio-  mcndu  homine  a  pcccatis ;  tiuia  cx  fc  habct  vim  fa- 

vtf  viiientiSvice  mortuoru,  &  fecundim  hoc  mortkoi  tisfacicndi  propcrnatcporali:  ergotalislargicioad- 

,             ^pirnaabfolHunt  quamnsnfolverunt:fedSanSi,qui  ditapriori  voluntati.rcdimetl^ialivalorc&fi-     .  ^ 

fant  in  patrta,non  funt  in  ftatu  fatisfacienit ,  &  ideh  lisfadionc  anima  i  peccato .  cum  fic  voluntariacJC  * 

mn  ift  fimile  dt  ecrS  oratiombus ,  &  de fuffragits  Ee-  vi  priorts  volutatis.i.quia aliis hrrcdcs dcfiindlo- 

(lefie.  QiKM-um  vcrborum  (cnlus cJf,  quod  oratio-  ril  implcdo  hic  Icgata  fuffragiorii  vcl  clecmolyna- 

ncsF.cclclia'militantisfuncfuffr.ig'a,quaeperfe&  rum,non  aliquid  pcrfe  cofcrrentad  libcrandi  ani- 

immediatc  fufficiunt  ad  rcmilTioncm  poen.irBm;  ma  tefthtoriscitiu$Apurgatorio,nccnon  implcdo 

-  orationes  vcro  Sandorum  huiufmodt  npn  funt.  cfs<i  in  caufa,  vt  diutiiis  in  |^nirgatorio  dctincretur. 

6.  Controucrtitur  intcr  Dodorcs  ,"an  (iiftragia  Confcqucns  cft  contra  communcm  fcnfum  fidc- 

viuonim  profiijt  dcfiinttis  cx  iultitia ,  vcl  ex  fola  Hnm,  &  contra  intcntioncnl  dcfiin<^orum,qui  hxc 

niifcricordia  ?  Qujdamcnim  .ubitrantur.hanc  fa-  legatardinquunt: &fi  ca  ir»tcntione  decipiuntur, 

tisfaftioncm*pix)  animabus  purgatorij  lolum  elTe  crror  cft  Valdcvniucrlalis  in  Ecclcfia,qucm  dcbe- 

ex  mifcricordia,  Ducuntur ,  quia dc  hoc nulia  ex-  rcnt  Paftorcs  &  Dodorcs  cius  aufcrrc ,  nc  illius 

tatpromilIio,.'uitpaflumdiuinum:  cnius.fignum  occafionc  magno  fruftu  (atisfadbonispriuarcntur 

c(fcpotcft,*quiaEcclcii3&SanLliorantDcum,  vt  fidclcsdcfiinaL  Ita  D.  TK.ifj  4.(ii^.4^.y.2.4rr.i,  p.  Thoni. 

acccptct  hrc  (iiffragia  pro  dcfimdis ;  crgo  fignum  ^N<e/?ttf'i£.3.PaIud.  D.Bonau.Sotus  (frK/.Syluiu&  /«  WluJamM. 

cllnonclTcopusiulhti*,  fcd  mifcricordi^.  Tum  fupplem.}.  p.q.jt.drt.^.verf.  Circarefponf.  ad.^.P-^^"*^'»^' 

J|uiaanim.T:  in  purgatotiocxiftcnccs  iam  furtcxtra  ,Nauar  Jrtfr4f.  caf.if.nNm.^').  &  fei]uentib8£3]ti.  |°J"''^ 

omm  Ecclcfiafticum  ,  &  pcttincnt  tanciim  ad  fc^-  Vidcv.  AbbatifDn.  22.  Indulgcnciai.n.4.^j.  f]j|^|^5^ 
rum  Dci.Cilm  crgoaiam  inccr  viucntcs  inccrtum 


Caieun. 

Cana. 

Sotus. 


fic,  an  tale  p.i(fhim  vel  promilRo  intcrccdat,  vcrifi- 
miliuscftierpc£tu  dctuneloium  nullum  elTe,  m.»- 
ximc  ctim  nuUo  fu(ficicnti  tctfimonio  &rationc 
oftcndipofnt.Tta  Ca!cr.fsm.i.5j>«ff.fr.?<>.(/.  (.C»? 
nalib  \x.  de hciiTheolog.  cnp.iy  adnonum.  Sotiis 
ifj  4.rf;fl.  t^.  q.z.  art.^.  Anglcz  qmji.  de  tndulgcnt. 
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Sttperfiiiio  in  qao  cofiftat '  £f  qiiado  dtin^et  fiert 
paitum  expreljum  vel  taiaum  cum  dxmoue. 

Z  z  z  3  z  MaltttA 
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Superftitio. 
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D.TVb. 

Syluiut. 
Valemia. 
TanncriK. 
Malderat. 

C.Uuis  Reg< 

Delrin?. 

Suaicz. 


2  MWifii  pdHi  exfUciti  eum  DitntUvcl  imfli- 

citiy  in  quo  rerfcmr. 

3  A»  fatlum  cxfrejfum  ccUbrtns  cum  Ddmeiit 

fit  trnfendtti  htrcttcus  cxvi  telebrminut*' 
lis  fiilt  f  An  faltcm  fit  fuffcBus  de dffjisfid 
afide, 

Quindo  adcfi  f*3um  ex^re^um  cum  Dtmtnet 
*n  fit  iUud  in  Ctnfeftone  exprtmendum. 
j     An  ad  fuftrjlitionem  fertincjt,  tnuotdrc  D*mo' 
'  ..       nit  jiuxilium  Ad  e*  .  qui.  iffc  ndturalitcr  ft- 
.  ttfi  frtfiire      4«  tdlii  Jtt  fuffedus  in  fide, 
quando  non  efi  failuin  txpreffum  ,  fed  ftluni 
tiuitum '  lii  fcrtUi  liuplcxfL-nccntia. 
6    Suftrfitttonis  fcccdtum  vt  ftutimum  vnde  oriri 
foleat. 

ik  ^  Upcrftttioineoconnflit.quodauUcxbi- 
i3  bcatdiainumcultumcuinandcDct.vclco 
modoquonon  dcbct.vcai:  D.Thom.2.z.q.^2.*rt. 
l.Et  hac  fupcrftitio  plcrumquc  fit  vd  cx  tacito,vel 
cxprclTo  pado  cum  dxmoac.  Padu  cxprcirum  6t 
aut  vcrbo,aut  opcrc,&  intcntionc.  Verbo,d^m  quis 
cxprcQc  Dxmoflt:  iuuocat  fui  opens  adiuturcm,ad 
pacifccndum  cum  co,dc  auxilio  impcnicndo  quo> 
tics  ad  opcranduro  opcra  fupcrfliciofa  indiguerit. 
Hoc  autcm  cripliciter  ficri  fotcft.  i.quod  homo  pc- 
tat  ^  Dxmonc  adLutorium,nnc  promiilioiie  aliqua, 
& obligatiooe  fccuitutis,  & fubicdionis  vcl  (bcic- 
tacis ,  Sc  finc  co  quod  acccdant  oErcmonix  padi 
confirmatorix.cui  pcticioni  rcfpondct  dxmon  finc 
eoqiiod  cxpolcu  fubicdioncm^t  ic>cie;accm,vcl 
obcdicntiam.ipotcft  ficii  huiufmodi  padum  offe- 
rcndo  cx  parcc  homiais  fcruitutcm  &  obcdientia 
cum  cxcquutionc  cxrcmoniaru  confirmantiu  ami* 
citiam  &  focictitcm  cx  partc  Dasmonis  illi  obliga- 
tionrm  poftulantis.  3.  fi  cx  partc  hominis  fit  fim- 
plcx  pctitio  adiuturi|,D«moni$fineintentioiK  fc 
tibligandi  ad  amicitiam ,  (ocictatcm ,  obcdicnti.im 
vcKrtufhitcm  prxftand.im  in  omnibuStDxmonii 
cx  partc  tamcn  Dxmonis ,  quamuis  fa  horum  om* 
nium  ambitio,tamen  ea  non  cxprimit,  fcd  tantum 
obligat  fe  ad  prxftandum  auxifiura.Hic  aurcm  pa- 
^io  cum  fiat  cum  bomine,  qui  natura  fcnfibiliseft, 
vt  ccrtofibi  conftct  de  pacifccntc,  aliquod  fignum 
lcnfibilc,  lcnfii  cxtcrno  perccptibilc  intcnicnirc 
/  dcbccfiuc  D^raoninfoima  vifibili  apparcat,  fiuc 
fblum  fc-nfibiltccr  audiatur.  Ofere  ctiam  fcnfibili 
tunc  cclcbratur  paftuhi  cxprcflum  cum  Dxmonc, 
quaiido  huiho  fcit  ccrtoDsmoncm  pcr  aJiquod  fi. 
gnum  occulta  doccrp ,  &  illud  vt  doccacur,  cxcr- 
cct ,  quamuis  h  Dxmone  vcrbalc  &lcafibilcpa- 
&um  antcccdcns  non  fit  initum. 

Pacium  imphcitum,  Ccu  tacitum  cum  Dxmonc 
tunc  interuenit ,  quando  quis  cognitionc  loli  Dco 
refcruatam  (cri6  &  cx  intauione  mcdiis  vaiiis  Sc 
indcbitis ,  fiuc  fmt  figna ,  fiuc  rcs,  habcrc  procurar. 
Hx  quadcfinicione  coUigitur ,  quod  fiqu^s  non  fc« 
rio,  ncquc  cx  incencbnc  nis  fignis  vanis  vtatur,  fcd 
cx  lcuicate,ioco,3uc  ignorantia,  non  eft  fuperftitio- 
fuSiIcd  folujn  otiofiis  indagaior.ItaD.Thom.2.2. 
q.  y  y.  4rf.  3.  &  3.  Svluiu$,Valcntia,Tanncr.  Mal- 
dcTus  ibtd.  Sanchczli^.  2.  niordl.  c.  38,  n.3.  Clauis 
Rcg.  /.4.  {.  f .  H.  f .  Manin.  dcl  K  io  kb.<\.  dc  magiM 
cji.  q.^,  Suarcz  tom.  i.  dt  rtlig.  lib,z.dt fufcrfiitione 
caf.     a  nuih.  9.  ufqueinfinem, 

1.  Malitia  paSi  cxphciti  cum  Dxmoncineo 
confiftir ,  quod  focictas,  focdus  &  amicicia  incatur 
cum  dcclarato  Dei,  &  fui  hoftc. 
Proindcin  D.vmonc  noncftdiftingucndumdu- 

1)Icx  gcnus  voluntariorum»  quoddam  pcrcincns  ad 
loftilitaccm.quoddam  non.vt  intcr  homtnes  ad  in- 
uicc  ioimicos  contingit>  fcd  omnia  volui^caria  di-i 


monis  hoftiliafunt  proptcr  eius  pcnicriam,  acob- 
ftiiutam  voluntatem  in  malo,  in.t.ontum  vt  in  quo- 
libct  opcre  fuo  voiiitario  pccccc  moi^alitcr.  Omnis 
autcm  amicitia  cum  hoftc,  in  his  qux  hoftilia  funt, 
cft  pcmiciofa,vtpotc  hoftilitati  contraria :  \  ndc  fc- 
quitur  qucd  ficum  DxmonccxerccaCuractus  fo- 
cialis  pcrfefic ,  cft  pcccatum  inortalc.  Qyam  mali- 
tiamnobispropalauit  Apoftolus  i.  ad  Coriiuh.io. 
diccns :  'Htlo  vos  focies  ficrt  De.mon  'terum.  Quarc 
lcmpcr  Dxffioncs ,  vt  lumnii  holtcs  Dti  &  hcmi- 
num  tra^andi  funt,ac  proindc  nulla  focictas  cum 
ipfis  potcft  cflclicita^  vtoptimc-cxpIicatCaictan.  Caienimt 
apud  Sanchcz  lib.  z .  moral.  C4f.  38.  num.  6.  SjucIki. 

Padhira  imphcitumciim  dxmoncpotcftintcr- 
ucnirc  vcl  formdlitcr,vcI  matcri.ilitcr;quod  fi  for- 
malitcr  fiat,ad  fupcrftitioncm  Sc  cultum  Damot-iil 
fpcdat :  fi  autcm  nutcrialitcff  cxtra  cujtum  Dx^ 
monum  formalicer  cft ,  matcrialitcr  tamcnad  cuU 
tum  corum  fpcAat:  intcrdiim  cnim  pcr  craflam 
ignorantiam  vd  inaduertentiam  vt^t  homo  coA 
traria ,  vnum  in  fc ,  &  formalitcr ,  aliud  in  alio ,  &  . 
virtutc :  &  fic  cotingit  in  hoc  cafii :  qiiamuis  eaira 
dicat  cxplicitc  fe  nollc  pa^um  cftm  Dxmone,  vulc 
tamcn  illud  implicitc,  &  quamuis  nolit  exprcfliiin 
padu  forma]itcr,rulttamcii  de  h&o  tacitu  &ma- 
tcrialc : quia  vuJt  cxcrccrc  huiiifinodi  opcra  fiipcr- 
ftitipfa  ad  cam  rcm,  quafi  ilJa  viiha  fint,cum  t.imC 
vtilitatcm  babcrfc  ncqucant ,  f^ifi  Dahionisintcr- 
upntu.  ItaCai(:t.2.2. 9-9^.  art.^  ^.Ad boc dicitKr,  Ciit'.*ma, 
Suarcz  loce  cttati  caf.  9.  num.  17.  &  aiij.  Simei. 

3.  Celcbrans  padum  cxprcflLm  cum  Dxrognc, 
norfcftformalitcrhxrcticus  cx  vi  cclcbrationis  pa- 
fii  cxpliciti,  fi  non  cclcbrctur  cum  cxprcfla  condi. 
tionc  quod  homo  abntgct  fidc,  aut  quod  proteftc- 
tur  Dimoni;  cflc  numcn  in(alhbilc,ncc  clfc  nulum 
&  faliac6,  auc  quod  ilh  cx  iiiccncionc  cultus  dcfcrac 
laifiam,  aut  fimilcquiddc  fidc  ncgct ;  imu  ncque 
quauis  dxmonc  adcKct  adorocione  cxrcrna  lotnx, 
fi  non  habcat  animum  intcrnum  dcfcrcndi  cultum 
Dci,iIL°;quia  huc  adum  potcft  cxcrcere  motus  cu- 
piditate  &  appccitu  fcicndi :  &  quandocumquc  cf-  , 
fcftus  depcndCTC  potcft  cx  duplici  caufa,  puta  infi- 
dclifate  &  cupiditptc  aflcqucndi  aliquid  a  dxmonc 
pa£^o  tacito  vcl  cxprcITo ,  nunquamcx  natura  rci 
potcft  cx  ifto  cfTcdu  iudioari  prxcisc  altcra  cau/a. 

Et  idcu  quado  conftarct  dc  buiuCnodi  cffc^u,  vl- 
tcrius  inquircndum  clfct  de  caufa,fi  cx  c^rofc  &  fi- 
dci  pcrucrfitatc  hoc  fcccrit ;  tunc  iudicandus  cft 
hxrcticus :  fi  vcro  cx  alia  caufa,iudicandas  cft  for- 
tilcgus& vihflimuspeccator.  Ita  Sy\\idk.verb.Ea-  Sylnaltr. 
refis  i.  qutfi.  5.  &  clarc  fignificat  D.  Thomas  1.2.  D.TIwm. 
7.  jf.  4rf.  3.  ad i. & doccnt SandiCi  lib.i.  miral.  Siwki. 
caf.  yj.n.2Z.  Valcntia  i.2.dtff.6.quafi.i\.  funcl.2.  ^»1»^ 
verf.  Ex  diuerfa  autem.  Vcriim  animaducrcunc 
didti  Auftdrcs  ,  quod  quicumquc  paiSum  cx- 
prclTum  fcccric  cum  Dxmoac  cum  aliquo  (igno 
'  fcnfibili  •  cft  fufpicionc  luridica  futpctlus  dc  apo- 
ftafii  k  fidc  ,  &  dcfcdlione  illins:  pfoinde  fcmi- 
na,  curaquaDxmon  incubus  fiiit,abfqucaliopa' 
fto ,  ctiamfi  Dxmoncm  non  adorct ,  cft  iuricticc 
fuipcda  male  Icntire  dc  fidc  :  quia  cx  tali  con^br- 
tio  &  commixtionc  oritur  prudcns  &  iuridica  fii- 
fuicio,  quod  agats  cum  co  &  ad  cius  inftantiam,  f\-  ) 
dcm  abncgauit ,  &hac  dc  caula  Inquifirorcsrc&^ 
proccdunt  contra  Iaga$,quia  lubcnt paclum  cx- 
phcitum  cum  Dimonc  Dci  inimico ,  vt  doccc 
Sylucftcr  verb.  llarefis  3.  «ir/n.io.  &  alij.  Syluella. 

4.  C2uando  adcft  pa^um  cxprcflum  cum  D^c- 
monc ,  cft  id  ncccflario  cxprimtndum  in  confcl^ 
fionc.  Ratio  eft.quia  longc  diucrfum  iudicium  cil 
fjcicndum  in  confcflivjnc  dc  p«flocxpreflo,quim 
dc  cacito.  Tum  quia  ad  Jic  Qouam  Ipccicm  malici  V, 

&:  . 
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&  iupcrftitionis  fpccialem  «ationcm  ^.quis  cnim 
(iiOQt  non  cilc  ipccialcm  iiiiforanti jm  ad  raiioncm 
p^uin  cxplicitum  ciim  aiiucrfario  inirc,  acdi- 
cat  aliquod  opus  ficcrccuidignumcdvtd^emo- 
ncs  fc  ingcrant  5 Sc  ii^  hac  fpcciBca  cnormitatc  fun- 
datur  digiiicas  ad  grauiorcm  poenam.  Quare  opti« 
mc  l).  Tnoms  2.2.  qtufi.  95.'<«rf .  3.  dd  i.dicit :  Mul- 
to  gramiu  ejl  Dxmones  tnuocArt ,  qutim  ahtfUJ  fACc- 
Tc  ,  qutbm  dtgnum  jit ,  vt  fe  D*mnts  ingerant. 
Qiicm  fcquicur  Syluius  tbidtm,  &  Suarcz  /1*.  2. 
defuftrftit,  caf.  10.  num.  i.  dicit  effe  ccrtiflimum  : 
quamuis  ali^  probabilc  cxiftimct  non*eflc  di- 
ucrfa<  fpccics  rupcrftitioatS',  habcre  padum  cx- 
prcfTum  vcl  implicicum  ;  &  (olum  diffcrrc  ficuc 
complctum  &  incomplttum ,  pcrfcdum  8£impcr- 
fcitiim  intra  candcm  fpccicm  ,  ficut  profrtDo  cx* 
preira  &  lacita  funt  ciufilcm  fpccici.  Idap  docet 
Sanchcziflfo  (it.c.  38.».  14.  Ad  quos  poffct  rcfpon- 
cicri ,  quod  profcirio  iraphcita  &  expliciu  idco 
non  diffcrunt  fpccic ,  quia  in  rationc  contraflus 
camdem  injucunc  obligationcmcx  pattc  contra» 
hcntium.  « 

j.  Ad  fupcrftitionem  pcrtinct  inuocare  Dr- 
monis  auxihum  ,  ctiam  ad  caquz  ipfcnaturalitcr 
poteft  prxftare ,  fiue  id  fiat  ex  ^»Eto  explicito ,  (i- 
ue  implicice.  Raiiocfl,  quiacriamfi  in  iftisrcbus 
nobis  cxccllat  dxmon ,  &  hxc  cxccilcntia  a  nobit 
rcfpofhi  noftri  rccognofcatur  ;  nam  fumus  illo  in 
hac  pflitc  lon^c  infcriorcs ;  tamcn  co  iplb  quod 
auxitium  illius  pctimus ,  coopcramur  Dcmoni, 
qui  diuinitattm  affcifbit ,  &cx  fua  obftinarama- 
litia  in  fuum  honorcm  rcftindit ,  quod  nos  ab 
illo  dcpcndcnciam  oftcadamus  in  hisrcbus,  quas 
4  Dco  cxpofccrc.  dcbcmus.  Ita  Suarcz  tom.  1  ■  dt 
rtlig.  lib.  2'  de  fuferpr.  num.  16.  Sanchcr 

hb.  2-  mordl.  c/f.  x^.wtm.9-  £t  Ikis  td  indicant  D. 
Thomas  2.  i.  qutjlione  9^-  articulo  2.  &  ibi  Caic- 
Unus  i»yiB;,<juaccnus  abfolutc  doccnt  ad  iupcrfti- 
tionem  pertinere,  vti  ope  dxmonis  ad  oliquid  fa- 
cicndum,  vcl  cognofccndum. 

An  autcm  talis  qui  k  Dsmone  in  iis  rebus  au- 
xilitun  cxpofcir,nc  fulpcdusin  6de ,  quando  non 
dl  padlum  exprcflum ,  fcd  (blum  &citum  &im- 
plicicum?t^cgatSuarczf4p^t//r.  eiufd.  libr.  n.  10. 
diccns  hoc  dclidtum  dfc  mixci  fori  ,  nifi  perfona 
fic  Ecclefiaftic-i ;  quia  tuncpertinetad  fuum  £pi« 
fcopum,&:  nuUomodo  ad  Inquifitorcs.  Diccndum 
tamcn  cft  cum  cummuniori  icntentia  ,taicm  cfFe 
fu/pedun»  dc  hf  refi ,  &  cius  dclidum  pcrtincrc 
ad  Inquificorcs ,  in  locis  vbi  inquificio  vigec.  Et 
lioc  cft  clarum  cx  Bulla  Sixti  V.  concra  aftrolo- 
gos,  in  qiijpfubiccit  tanquam  fufpc«^os  in'Bdc  om- 
nes  huiufmodi  farinx  homnincs.  Raiioeft,quia  eo 
ipfo  quod  fic  aliquis  cultus  Dxmoni  fadus ,  iurc 
optimo  &  prudcntifliimc  fufpicatur  raale  fcntirc  dc 
(idc  qui  illumcxhibet  jnampcrhuiufmodi  recur- 
fum  ad  D«moocm  ,  iiU  cxhibetur  cultus  &  ho- 
nor  •  crgi?  gcncrat  fufpicioncm  in  fidc :  quia  in- 
uocarc  Df  moncm  ad  cffci^us  naturales  habcndos, 
fiuc  veibo ,  fiue  fado  Bai ,  percinct  ad  apoftafianv 
■d  fide  ,  vt  docet  D.  Thorijas  in  2.  Hfi.  7.  qutfi.  3. 
Mt.  z.  in  (OTp.  £t  idco  hanc  (cnccntiam  fuftincnt 
Sanchcz  Ub.  2.  moral.<Af.  38.  niMf.  92.  Azorius 
tom.i.itb.<^.C4f.  26.  ^Ki(/}i«w 4.  Martinus Dclrio 
libro  de  niagta  ,  feSione  i^.  (j.Axioma  frimum. 
&  (j.  DiHo  jexto.  Thonias  Hurtadus  in  refolutio- 
nibut  mtralibus  fartt  1 .  traSatuy  caf.  4.  refolMi»- 
ttf  24.  &ah|. 

6.  Superftitienis  pcccatum  vt  plurimum  oriri 
folct  cx  quadam  nimia  ap^tentia  icu  ioordina- 
to  defidcrio  pcrucniendi  ad  aliqucm  ffncm  intcn- 
Cum ,  fiuc  ad  iugiciidum  malum ,  Ouc  ad  coQ» 
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fequendum  boqpm  aliquod  apparcns  ^  quod  natu- 
rali tcr  nunquam  ^  aut  difficilc  cxiftinunt  hominca 
confcqui  pcflc,nec  Ipcrant  a  Dv'0  mcdiantibus  Si- 
ftis  impctrarc  ,  &  idto  rccuriunc  ad  artcs  fupcrfti- 
tiofas ,  &  vanas  obfcruationes  artc  Dxmonum  ad- 
inucntas ,  vt  pofiint  facilius  illis  mcdiantibus  ho- 
mincs  dccipcrc  ,  corumq  jc  animas  ad  Infcrgudc* 
duccrc.IdcctjucDimoncsfcruantpaClafadacum  , 
iIlL<i,  fiue  immcdiatc.fiuc  mcdiitc  cum  aliis  vcncfi- 
cis  &  fupcrftitioiis  hominibus.  Sed  tjuia  ifta  appc- 
tcntia  vt  plurimum  maiori  impetu  inuaderc  folct 
femiais.quam  viros. inde  cft,qu6d  in  fcmihis 
communiter  plus  inueniri  folct  hoc  fupcrfhtionis 
vitium.  qu in  viris,  vt  aducrtit  Fagundez  in  De-  faguudtr. 
calog.  tom.  X.  lib.  i.  caf.  34.  niMf.4.  cum  aliis. 

Vide  vcrb.  Adiuiacio  Mm.io.DicSfliv>ff.>^.Diui« 
natio.Magia^  .  ' 

SrSTEHSIO:' 

S  V  M  M  A  R  I  V  M. 

I     Sufpenjionis  ntmen  ijuH  imfortet  ?  £t  rt  trl* 

fUciter  fumitur. 
X     An  fufpenfioni^  cenfura  (tntrahi  fofit  frt  cul- 

fd-aliena  '  Rcfcrcur  duplcx  fcntcntia. 

3  A»  Clericm  fufptnfus  ab  Ordine  fuferiori,cenfe*^ 

turfuffenfus  ah  exercttio  inferuris  Ordmii. 
An  facerdot  fuffcnfus  ab  Ordine  facerdotati,  ti- 
cit}  poftt  cantare  folemntter  Euangeliumvet 
Epijlolam. 

An  fufpeHfus  a  (elebratione  Mijfe ,  cenfeatnr  f»m 
ffenfus  ab  aliis  funSionibus  facerdotaltbuu 

4  An  fufpenfus  ab  Ordine  inferiori  cenfeatitr  indi- 

reili  inifeditus  ab  exeKttio  Ordinum  fufe-* . 
riirum^  Et  fi  inOrdine  faferi»ri  mimflret, 
an  trregalaritatem  tncurrat. 

5  Ad  (]uos  actus  Ordiius  extettdat  fe  fuffenjio  aU 

Ordint  Epifcofali  f  Et  an  Efifcofus  fnffen' 
f»s  a  Pontijicalibus  ,  &  cumtis  Mijfam  celt* 
brans.f\t  irregularis. 

5  Ififcofus  fufenfus  4  coOatione  Ordinum,  an  fof.» 

fit  ttnfuram  cmferre '  Et  an  fufpenfus  i  coUa.' 
tiotu  oriinum  miiiorjtm  ,  fojiit  conferre  maio- 
res  '  Rcfertur  duplcx  lenccncia. 

7  An  fuffenfut\  bentfkwy  cenfeatnr  fufftndi  i 

}ure  eoUationis  btnefcij,  covfirmatioiiit  jtle- 
Sienis,&c.fibtfro*ententeratioutbeMtjic^,k' 
quo  ejl  fuffenfus^Kefcanr  duplcx  fcntcncio. 

8  Suffenfus  a  beneficto  vfurfans  fruSus  benefic^t 

an  graniterfeccet ,  &  ttneatur  adrejHtutio- 
nem  '  Et  cui  facienda  fit  rejlitvtio  i  An  fit 
irreguldris^ 

9  An  fufpcnfo  a  benejicio  lata  abfquc  loci  dtttr^ 

mtnatione  fpectaJi ,  Jit  inteBigenda  dt  omtii 
beneficio.  vbicumqut  iUud fit,vel  pofidfatitr. 

10  An  incurratuTirrtgularitai tx  violationt  fufpcH- 

fonts ,  qna  eji  pura  fcena  &  lata  ad  determi  • 
natum  tcmpus . 
it  Qui  fufpenfitnem  imilrfit  in  tffa  ordinattone, an 
incjirrat  irtgularitatem,  cantanio  Efifiolam, 
Euangelium ,  vel  confccrando  cum  Eptfcofo  in 
Miffa  9r(f(ii4ri0nii.'R«fcrtui'  dupLx  sctcotia. 

I.  QUfpcnfionis  nomen  nihil  aliud  importarc 
i3  videtur ,  qu^  rem  aliquam  fufpcnlam,  fcii 
indcpcndcnccm ,  dubiam  &  incertatn  rclinqucre  : 

6  dcriuatut  a  vcrbo  Sufpcndo,  qucxl  furfum  pctv- 
dcrc  figniticat.  Pwindc  triphciter  fumitur.  i.  pro 
expcdationcanimi  dubia,auc  inccrta  alicuius  cuc- 
tus.2.  pro  ccrtoquodam  gcncrc  fupplicij  corpora- 
Jis  j  vt  quando  aliquis  cquulco  loicjucwr,  fulpca- 
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(us  cft  I  lerra  nd  dicchciiim  vcritnem ,  vcl  laqijco 
in  gqUo  palito  rufpcnditur  doncc  anima  cxotpoce 
exeat.fitrj^jpro  «.iilatione  &  fuipcafione,qi«c  in> 
£crpt>nicur  in  vlii ,  cxpcJitionc  alicuius oegotij, 
vcloificijjtatn  {xcularii,qu^m  Hccleiiafticu  &  boc 
tcnio  moido  acccpta^tranllara  c(V  poftea  Ihk  vAx 
ad  fignificandam  ccnruvini  Fctlcfi.iTlicam  ,  quK 
communitcr  fulpciiiio  diti  lolcc,  proptcrcflc6tum 
cius>  quatcnus  fulpcndit,  fic  impcdic  v/iitn  tC exer- 
tirium  officijvinc  bencficij  Ecclcliaftici  tntotu,vcl 
in  paitcni.  Dchac  fufpcnfianc  nobis  cft  hlc  fcrmo. 

a.  DubiuA  eft  .inter  DodlQrcs ,  an  ccnfura  fu- 
fpcnfionis  contrahi  poilit  pro  cuJ|jfa  alicoa  ?  Qyi- 
«.lam  cnim  negont :  quia  ob  pccciAim  slterhis  >  cpo 
1  pfc  cxi  ec,  ncmo  potcft  puniri,vt  colligitur  eX  c.  2. 
dehis  qudtfiunt*  msitrifm.(^.&ext.Sd»fimm, 
Ctd.  de  faenH.  quod  teaxinie  verificanir  in  poeais 
Ipiptualibus.  C  lim  crgo  cenfura  fufpcnfionis  fit 
puDna  Jpihtuaiis  &  gtauis,non  vidctur  poiFc  impo- 
ni  contn  totam  aliquam  .conmiinitatem  ptopter 
cu!p.im  aliqilorii:  quia  tunc  injioccntcs  punirt  nrur 
fiac  CJulajquod  non  cllct  lccundiim  iultitia:  oidi- 
.ncm.  lupiobabifiterfiifiinc-nt  Caicb.  v.  Sufpenfio. 
N.iHar.  in  injn.(.tp. 2Tn.iyi.&  poft  iUosSuarcz  dt 
fenftr.  dtfp.^9.ftil.^Sc  alij.  Scotcntia  tamca  affir- 
matiua  probabilior  «ft,  acfi^  po0e  Ptaiacum  aK- 
quando  furpcndcrc  totam  commuiii(atBaii.mnccr 
culpam  maioris  partis  ,  fiuc  Supertoris  einMem 
tat«aunuu$i  (ittCCoUegij.  Ratio  cft ,  quia  tunc 
noajniniunrur  per  le-&diM4cftngult  lonoceti- 
tet,  Kd  putiicur  pcccatnmSnperioriifVeltodaaco- 
muniracis  in  nKmbii^  cius.  Kt  quamuis  cenfiira 
fiiipcnfionis  lit  pana  grauis  Sc  Ipiritualii,  non  pri- 
uattamenbonis  pcrtincntibiuad  propriam  anima; 
.Ideo  non  implicat  I  quin  aliquando  poflitinfligi 
contra  totam  comnuiaiuce  coUeftiuc  lumptam, 
StttinctiJis  cenfura  aon  haberet  propric  rationem 
pcrnr  rcfpcifhi  GDgulorum  diftributiuc,fcd  collc- 
,  ^iuCf  prout  cwncs  rcprtfcnunc  collcgium,  fiuc 
coimiunitatcm ,  qux  in  nmnibus  dcliquifTc  rcpu- 
puratur.  IcjD.Thom.  iH^.difl.iS.tjutfi.z.  dn:j» 
qutfiiwc.z  4d  2. Auila de  cenfur.pdrt. ydiff.^Juh.Z. 
Tutrianus  <{r  («nfiir.  Itb.  4.  dtfp.  41.  Diana 
p.y.  iMff.io.  rf/tfZlii.Coriicio  in  3.  pm.  rrtS.  5. 
4ef»ffeHj.  difp.  3.  dub.  1.  qutftj^.  Qxi  nouifliraus 
aduc^tit  priorcm  fcntenrtain  eflc  veram,fi  quis  fpc- 
cialiter  &  fcorfiim  fufpcnditur  ;  aam  tuoc  vnus 
non  poteft  fufpcndi  pni  cuIpaallCTius. 

3.  Clcricus  fufpcnfas  .\h  Ordinc  fupcriori ,  non 
ccufistur  iufj)cnfas  ab  excrcttio  inH:rioris  Ordiais. 
Ratioeft:  nam  qui  profaibct  maius ,  non  cenffliar 
prohibcrcminus ,  cum  non  fit  eadcm  ratio  .  &  in 
poeualibus  non  cft  facicnda  cxtcnfio ,  prout  com- 
nDnttcf  dicuntomnes  T^cologi  &Canonifts. 
Hincprcsbytcrfufpc.ifu";  ab  Ordinc  facerdotali 
:  licitcpotcritcantarciblcmnuer  I.uangcliuin,Epi- 
ftoLim,  ali.iqucnjunera  pcicincncia  adDiaconos 
'  vclSubdiaconos  vcl  ad  alios  dcricos,cxerccrc:quia 

tantummodo  cft  fufpcnfus  ab  Ordinc  iaccrdotali. 
Ita  cominunitcr  Dodorcs  tn     .  5/gffijSf«i(it,  i« 
SolKZ.      cvrptre  vithttis.  Suarez  decenfuT.  difp- z6ieSk.^.n.^, 
.VtUiuciiK.    Filiiucius  tTdB.  17.  c^p.  2.  num.  3  y.  &  ali j. 

'  *         Similitcc  quando  Saccrdos  fimplicitcr  eft  fiif> 
pcn(iis  ik^celcbratione  MiiCe ,  non  anictur  lafiiea> 
aitu  )tni6Honibus  laotfdotaliba$.quae  Miffie 
cclcbrationi  non  f  iiu  .mncx  r:  idcucjuc  cxcra  Mif- 
.         liun  pocait  Sacramcofa  mindbrarc ,  aquam  ian- 
ftam  benadicerei  confeffionei  fiddinm  andire, 
Col^ue  faaamcnt.iIucrabl(Awre,  ?Cc.  qui.i  t.in- 
tununodo  i  cclebrationc  Mifls  lulpeolus  tuit,  Ita 
ttanmkf  PanocffliBAuis  j»      (4^^  S^iiiftMuf  ,  it.ttrp9r. 
fihat.StKwoaamls, 


Safpeniip«  . 


D.  Thora. 
Auih. 
Tunianus. 
Duna.  ° 

C«MjD. 


4.  Clcricus  pcrccfifuram  fufpcnfus  ab  Oriline 
infcriott  ccnfctur  aliquo  modu  ialtcm  jndiiccl.e  * 
impediri(tl|eitercitio  Ordinum  fupcrlonin.pro.i^>  . 

ptcr  trdcccntiam,cum  fitminus  dci.cns,cum,qui  • 
non  jHxdt  licitc  excrccrc  fuiv^iioncs  Ordinis  in- 
fcrioris  ,  pofIc;licitc.cxercerc  fundioncs  Oidtnis 
fupcrioris.  ProptercaSaccrdos  lufjKnlu^  ab  Oidi- 
nc  Diaconatus  non  potcrit  licke  Miiram  cc]cbi,aic,  • 
ncque  Epifcopus  furpchfiis  k  fteerdotio  potcri£ 
fuudiqncs  bp'<fco|taIcs  exevcere  :'quia  huiufmo- 
di  aAiones  vidcntur  ncccfrarid  cotinexa: ,  &  voa 
fiipponft  altcram.  Ita  Panormitanus  in  c»p.  Cum  Panci.n  :. 
iUe^s , d«  xtnftutiUk  mim.  ix>.  Nauamis  iH mmh*  N^uantu. 
tap.zj.  num.i^.Svateilte9  citm.diffMUtimtenS. 
/fc?.4.  num.  14. ly.  Cctcriini,  liccc  S.iccrdos  lu- 
fpcniiis  k  Diacooacu ,  pcccct  mortoliccr  ccicbran- 
oo;  ram^  oon  uKiicnc  irrcquLaritarem:  qiiia  ta* . 
lis  non  facit  aliquid  dircJic-  li^^i  pcr  ccnfur.im  pro-  , 
bibitum  ,  lcd  Ibluai  pcr  quandain  conlccutioncm 
proptcr  tndeceniiam.  Layman  tik.'t.  traBttu  Lajmaa. 
part.^.  Cdp.l,  HNM.^.  Coninck  ifc  Sacrsm.  difp.  1  y.  Copiiick, 
,<l«t.2.ii««».to.  Dtana f^ff.f  .rr.t^.  ic.rWaI.5.  Prje-  ' 
pofitus  «».3.  fark.qiu^i.  4efii^nf.  M.t.n.tj.  6t  '«*<•<■»• 
aUjpencsipic». 

5.  Sufpcnfio  ab  Ordine  Epifcopali  cxtendit  fc 
tanttk)  ad  eos  a£ku  Otdiai»,q|aiBpioofopia|Ki| 
uuiCy& '  Sacerdcti  iure  ordinario  ooR^ctere  non  * 
pofliint:  cut  affinis  cft  lufpenfio  k  PootificaUbus. 
pcr  quam  dircdc  pi  uliibctur  v/iis  infignium  Epi-  ' 
ic(Mialium,vidciicctmitra^baculi  &  pallij  ^perac» 
dcttns  veri  fc  confecntiad  omnia  Kpifcopalialb- 
lemnia  officia,  qua;  finc  ctufmodi  inlijT.ibus cxcr- 
ccri  non  debent  ^rohibcnpir ;  quoiu  tuj^  Ordi- 
nes  ooofine»  oonmmare;  Eodefias,  dcaria,  Virgi- 
ncs  confccrarc  &c.Ta]ircr  tamcn  fufpcnllis  ncrt 
prohibctur  Mkllam  priuatam  finc  Ponciiicahbt^  * 
cclebrare,  eoni^flloaes  aadire,  iurtldiftjonem  fo- 
renfcm  cvcrccre.  Ita  Lavman  leco  UtM0.  Sayrus  it  LafoUB. 
cenlut.  Ub..\.  (jp.4.».  14.  Filliucius  frrfft.  vj.  cs^.i.  ^IP^ 
«.27.  Anautcm  Epifcopuscelcbrans,in  Pcntihca- 
libus,&ab  cis  fupc(\fus,  incurrac  irregulariratcm  ?  « 
Communior  icntcntia  cft  negatiu.ijc6  quodMilfT: 
ficrificium  non  cft  munus'  Epifcopi  vt  fic  ,  fed 
Saccrdotis ,  cuius  cxcrcitium  pcr  fufjKfifioncm  ci 

non  intcrdicitur.  Ita  pofl  alios  Pra-pofitus  »/3.  Vsxjo&m, 
fart.  queft.  3.  defufpenf  dub.  2.  nim.  13I 

6.  gpifc^us  ruipenliis  a  collatione  Ordinum 
non  potcft  ectam  mtnores  confcrrc ;  potcft  cameo 
confcrrc  tonfuram,  quia  non  cft  Ordo.  Si  vcrd  fi»-  . 
ipcpdacMr  a  collaciooe  ccni  Qrdmis,  vidctur  pofi 
w  alios  Qrdines  oanferre,qaamuis  di^iores :  (jaia 
coUatio  Ordinum  eft  funftio  ciufdcnf  poteftjtit, 
non  vctd  «vfus  poceftais  fubiimioris ,  &  proinde 
confcrendo  iBaioiemOrdinem,iqnoiioncftlu-  •' 
Ipcnfiis ,  non  trcnfctur  vti  Ordinc  fublimiori ,  fcd 
folum  cxcrccrc  iun<5tioncm  fui  Ordini$|  quc  illi 
non  cft  inccrdida :  ficuc  qui  fufpenfus cft  ab  an- 
dicndis  coofcftionibus ,  (ccundum  omncs ,  potcft 
cclcbrarc ,  cum  tamch  id  fic  -maius  munus :  crgo 
iBpilcopus  fulj)cnfii^  k  collationc  Ordinum  mino- 
rum ,  poceft  adbuc  coofcrrc  Ordincs  maioi'cs.  Ica. 
Ccnmc\i4tS4aMn.dtfp.  15.  dub.  i.  num.  to.  Pne-  Codioclc. 
poficus/M«  (ir.wmi.  ig.Layrna  hb.  i.tract.  ^.fdrt.^,  Pi^iinii. 
edf.umm.  6.  verf.  iBMd  veri,         conlirmamr:  lAy»»»- 
quta  maiofumOrdinum  collacio  hon  cft  nccenarid  -. 
connexacum  collacione  minoru.autprimxconfu- 

ne:  cum  nibil  obfta ,  in  aliqua  Ecdciia  (acros  Or- 
dines  conferri  tit ,  qni  minoribas  iam  inkiaci  Innt. 
Dcindc  potcftSupcriorprohibcrcalicui  quod  mi- 
nuscft,n6  piohibitocojquodnuiuscftjptasfcrcini 
fiinVlaiiraaorifftao^ntiarisddiaimieomtlEnn 
&it,.vc^ut^tncopaiiiatur,ioqiiDdiliquit.  Ha;c 
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Hetiru). 

VVolinus. 

Auila. 

Dutia. 


Sayrus. 
"Natuitus. 


GlofTsi. 

Suaiex. 

Meicciiu. 

>lunadus. 

Diana. 

Coiunck. 

Laynuui. 


Simct. 


Bonafina. 


fcntentia  cft.prybjbilior  >  quamuii  contraria  non 
fit  irtiprobabilis,  quam  lliftineut  ncnriquc/.,Say- 
nis ,  Vgolinus ,  Auiia  apud  Layman  £c  Dianam 

Q^orumdam  lcntencia  cft ,  (ufpcnfum  i  bc- 
nchcio.fufpaidi  ctiam  k  iurccollationis  bcncticij, 
confirmatjonis,clcdionis,&c.  fibi  prt->ucnicnrc  r.i- 
tionc  bcncficij  4qao  cft  fufj)cnfus.E)ucuntur,ciuia 
talc  iat  cft  quidam  proucntus  bcncficij;  vndc  nu- 
iufinodi  iura  folcnt  ccdcrc  iis ,  ^uibus  ccdunt  fr^- 
^sbcncficij  vacancis.Proindcli  collatio  bcncficij 
fruiftus  Kpifcopatus  dicitui',  cur  non  ctiam  clctilio 
dicetur  frudus  illius  bcncHcij  ?  crgo  ccncludctur 
(iib  prohibicionc  fruduum.  Ita  probabilitcr  do- 
ccni  Sayrus  dtcenfur.  lib.s.Cdp.6.n.'j.  Prxpolitus 
i»  }.paTt.  tjui^.^.  dt  fuffertjitn.dui.i.num.z^.Si- 
uarrus  in  nun.CAf.x'].  num.i^i.Verf.  Sext)t  irtfertuT, 
Hcnriciucz/;^.! 3.^4^.32.  nirm.^.oCalii.  • 

N 1  hilominus  di  ccndum  oft ,  iuxta  pi^obabil  ior  em 
icntcntiam,  fuJpcnfum  a  bcncficio  poIFc  cligerc,  & 
bcncfida  conferre.  Ratiu  eft,quia  clc«flio  Sc  colla- 
tio  non  numcrancur  propric  intcr  baicficij  fruftus, 
quorum  pcrccptio  fulpcnfo  intcrdiifla  eib  ,  ciirn 
pociiiii  fint  aAus  ofticij,  &  quafi  iurifdidionis ,  ra- 
tianc  bcncficij  compctcntis.  Tum  quia  improprie 
tlicitur ,  confoTc  bcncficia  pcrtincrc  ad  frudlus 
tpifcopatus  ;nam  reucri  ita  fK>n  t-ft ,  fcd  pcrtinet 
aa  officium  Epilcopatus :  eft  cnim  quidam  aSus 

^illius  muncris ;  ficutconfcrrcSacramcntacft  adus' 
bcncficij  Parochi.\lis.  Aiccdit.quodquandoCa- 
nonis  Autflor  vtl  iudcx  ab  vcroouc  cam  bcncficio, 
quAm  iurc  cligcndi  Sc  confci  cndi  fufpcndcrc  vtalf, 
id  ipfiim  cxprimicvt  vidcrc  cft  in  cap  Ck;«  »«  f«»- 
Itis,  §.  vlt.  de  elelt.  quando  at.T*cm  non  cxprimitur , 
non  clt  cxccnfio  facicnda  in  marcria  poenali.  Ic) 
Glufla  in  ctp.  Cupientet ,  §.  Ceterum.  deeleS.  iH6. 
Suarcz  de  cenfuns  difp.  27.  fe^.  i.  «um.  33.  &  34. 
Mcrccms  de  Sacrument.  in  3.  ^ <irr.  ijudji.i^.  dui-^, 
Gafpar  Hurtadus  defufpenf.diffic^-  n«m.9.Diana 
farts^.  traS.  10.  refol.  8.  Coninclc  i{f  ^/crr^mrnf. 
difput.  1 5.  dub  z .  nttm.  1 1.  Layman  itb.i.  tr.yf.  3. 
tJtp.  1 .  num./^,verf.  Ifi<i({p0rr2^,&  alij. 

8.  Sufpenfus  ;\  t)cncric:o  vfurpans  frufluS  ipfius 
bcncficij ,  grauitcr  peccat  &  tcncturad  reftitutio- 
ncm  abfquc  alia  iudicis  fcrttcntia :  quia  vfiiq>at 
alicna  contra  iuftitia,  ac  proptcrea  obligacur  ctiam 
ad  reftitutioncm  :  quia  ncmo  potcft  rctincrc  iuftc 
quod  fuum  non  cft ,  nifi  excufttur  per  impoicnci- 
am  vel  aliamgrauem  caufami&  hoc  vcrum.quam- 
uis  fufpcnfio  lit  occulta :  quva  denfura  hxc  ficut 
cxcommuntcatio  (ccum  aftcrc  cxccutioncm.cjuan- 
tum  ad  impcdicndam  acquificioncmdomini|:vn- 
dc  hscpoena  non  fpoliac  nominem  rebus  (ui$,qua> 
nim  di-minium  iam  acquificrat :  quod  ficri  non 
folet  abfque  (cnccntia  ab  hominc  lara :  fed  impedic 
nc  fru^uum  dominium  acquirat ,  quod  ipfo  iure 
abfquc  intcrucncu  altcrius  fcnccntiae  ficri  folct.lta 
cx  communi  Suarcz  difp.17.feit.  1 .  nUm.'j.  Fru^us 
autcm  bcncficij  pro  tcmporc  ,  quo  aliquis  perina- 
n«  fufpcnfus  h  bcneficto ,  fimt  conucrtcndi  in  vti- 
htatcm  Eccldia:,detraiflis  iis,qui  traduncur  fubfti- 
tutoad  inferuiendum..ItaBonacina  de  cenfur.dtfp. 
^.punS.i.num.m.  &  alij  ab  ipfi)cit.iti. 

Scd  pctcs.an  talitcr  fu^pcnfus  a  bcncficio,  vfur- 
pando  Ijbi  frudus  bcncficij,irrej;ularitatcm  incur- 
rat  }  Rcfponfio  communis  cft  ncgatiua:  quia  tn 
iurc  non  lcgilur  irrcgularitatcm  lacam  in  violato- 
rcm  ccnfijra,nifi  propter  miniftcrium  in  diumisii 
quo  pcr  cenfiiram  interdiduscfi:  Irregularitas  au- 
tcm,  nifi  in  iurc  fit  cxprcffa,  non  incurritur.  Ec  ob 
idcKcrcitium  folius  iurifdidiionis  contra  fiifpcn- 

.  Honcm ,  non  inducic  irregulaiitatem :  crgo  mukd 
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minus  Iixc  inaitTctur  proptcr  frudiis  bencficij 
malc  pcrccptos:  nam  niinus  habct  hoc  de  Ecclcfia- 
ftico  miniftcrio  ,  vr  docei  Glofla  communitcr  tc- 
ccpca  i»  Ctementi  1.  yerb.  Sufpenfut,  de  vitd  &  bont- 
Pat.  ctericor.  Suorcz  hco  citato ,  num.  8.  Bonacina 
defufpenf  difp.^.  pund.j^  num.C  vtrf.  Sextb. 

9.  Sufpenfio  i  bcneficio  lata  abfquc  io«?i  dctcr-  • 
hiinationc  fpeciaJi.vniuerfafitcr  intelligciida  cft,i<l 
cil.ab  omni  bcncficiOjvbicuinquc  illucffit,vel  pof* 
fidcacur :  quia  locucio  illa  indifTcrcns  ajquiualct 
vniuerfali,nifi  altunde  ex  materia  vcl  ciufa,  dc  qus 
agitur ,  conftct  liifpcnfioncm  effc  in  particulari  de 
aTiquibus  bcncficiistalisvclcalis  Ectlcfu":  Vnde 
non  fbli!lm  Papa,  fcd  etiam  parcicularis  Lpifcopiis 
poccft  fufpcnderc  fiibdicum  ab  bmnibus  bcncficiis, 
cjua;  vbiquc  cciam  inaliisDiceccfibushabctjfiqiia-  . 
litai  dchcti  id  mcrcatur.vt  ex  communi  docct  Ab-  Abbasi 
bas  In  cap.PdJfardlis,  ^.Vtrum,deappellat.  n«w.20. 
Ratio  cft,quia  illeadusno  exctdit  lurifdidioncrtJ 
EpifcopiparticuIariS:quia  fcntcntta  fcu  p<rna  hon 
fcrtur  dc  bencfici6feu  in  beneficium,fcd  fcrcur  in 

!>crfonain.&  illacft,qu*  priuatur  iutcquod  hab«, 
cu  impcditur,ne  illo  vtatur  :ipfa  autcm  perfona  cft 
incra  ccrritorium  huius  Ep.ifcopi,  eiqu<5  fubicda,&r 
in  illo  habct  omnciuscuiuftibcc  bcncficij,  cciamfi 
talc  ius  fit  ad  frudus  pcrcipiimdo;  in  alio  tcrrito-         .  ^ 
riovcl  EpifLopatu.  Nam  bcniticium  eft  ius  quod- 
da  quafi  inhxrcns  pcrfonx-qux  illud  habec:  Ergo 
Epifcopus,  gui  fert  fciitcntiam  fufpcnfionis  in  pcr- 
fonam  fibi  lubicdamlpotcftaiaininiliaimpcdirc   ••  ' 
omnc  iii$,quod  ipfi  inhsererergopoicft  fufpcndcrc 
illam  ab  omni  bcncficio,ctiamfi  Ecclcfia,vcl  locus 
bcncficij  extra  tcrritorium  fit.  Idcra  diccndum  de 
fiifpcnfionc  ab  ofHciomam  &  Pontifcx  &  Epifctf- 
pus  poifunt  fubditum  fiifpcndcre  ab  officio  vcl  ' 
partc  cius,  in  vno,  &  in  omni  loco,  extra,  vd  incra 
Dicccefim,  An  autcm  quando  EpiftopusGmplici- 
tcr  abencficiofufpendit.incelligacurftifpcndercab 
his,qux  func  cxcra  Dioccefini;  confulcnda  cft  coo- 
fuccudo.qua  eftopcimalcgum  &  vcrborum  irrcer- 
pres.  Si  crgo  ita  viiircccptum  eft  intcr  Ecclcfiafti- 
cos  iudices  pariicularcs,  ica  crit  intcrprctandaj&  (l  ' 
rcs  cft  dubia  ,  intcrprctanda  cfit  fl-nccntia ,  vt  fijf-  1 
pcndat  folum  A  bencficiiS  in  territoriofcu  Dioeccfi 
Epifcopi  Gcis-  lu  Suarcz  loco  citato,  «.17.  &2i.  $uaiei; 

10.  Ex  violacionc  fufpcnfionis  incurrirur  irrc- 
guIaritas,non  foliirnquando  pcr  cxcrcitiii  maioris    .  •» 

'  ordinis  Niolatur  fiifpcfioperpctua.quxcft  propric 
ccnfura ,  fcd  ctii  quando  violatur  fufpcnfio,  quz 
cft  pura  pa-na  & qux  laca  cft  ad  detcrminatum  tc- 
pus.  Katio  cft,quia  fupcnfio  lata  ad  dcfinitum  tcm- 
pus  licet  non  fit  propria  ccnfura ,  fed  poena,  tamcn  ' 
tn  illa  iiKurricur  ha;c  in-cgulariras:nam  dc  illaex- 
prefsc  loqiiuntur  cdp.  1.  dt  re  iudicAta  &  de  fenttnt, 
txcemm.  in  6.  quia  taJis  /iifpenfio  cam  cfRcueitcr 
priuat  (acrominiftcriodumdurat ,  ficutquslibct        ,  • 
alia:non  crgo  incurriciir  haec  poena  tantiim  in  pro- 
pria  ctfnfura  ,  fcd  cciam  in  purapocna.  Ica  Alccrius  Alteriuf.' 
de  cenfur.  tm.i.  dif^.6.  c.i.  Suarcz  difp.^^.feS.  2.  Suain. 
nHin.^.Filliuciusrr^A.ty.XMm.  193.  bonacina/0r«  FilUucint,' 
cttjite  »«»1.6.  contra  Canoniftas,qai  dixc-  ^*"»*"^' 

runr,qUando  fufpcnfio  fcnur  k  iurchis  vcrbis.Qiii 
hocftcerit ,  fufpenfut  ejf  *b  o^cto ,  dinec  fatisfacidt. 
non  manerc  irrcgularcm  cum,qui  poftquam  com« 
mifit  tale  crimcn  ,  miniftrat  in  otficio:quia  talij 
fufpcnfio  non  cft  cenfura,  (cd  intrinfisca  quxdam 
pccQa,qiia  fecum  afTertMpfum  peccatum.  Hzc  fctv» 
tcntia  cib  ialfa,  quia non^teft  fcrri  fufpcnfio  Hc- 
defiaftica  verbis  cxprefliaribus',  flcut  prsdif^a, 
qusnon  foliim  cxplicac  intrinlecu  cffcfhinfi  ipfius 
pcccati.fcd  inducit  ctiam propriam  pcrnain  Ecclc- 
fiafticanii  alioquin  ciTcnc  louiilia/t  taaiiim  opcra- 
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ji  funir  tjciu.  »««1.7.  I  maniicl  a  Cofta  «Mfrf^.  S//>4fi?r,^.3.y<rt.  Eman. 

6  Quindnfuh^ttutiofuftlUrUexpirtt.  oWi^H^,  »«;».i4.  &  alij  ab  ipli-;  rchti.  '  Colka. 

7  QHibus  pcrt  pefit  fubfitttttio  cxemf!drts  ?  Et       i.  Duo  liinc  capici.ex  quibus  hsrcs inftitu- 

t]u£  ftt  differcntt*  inter  fubfiituttantm  fufil-  tus  in  aliouo  tcftamcnto ,  non  cft  poftca  hxrcs^ 

Urcm  &  exewplaretit.  ncmpc,vcl  qGia  non  potcft ;  vt  fi  moriatur  antc  tc- 

8  Aif  non  foliim  patcr  fsfit  exenifUrtter  filiofiib-  ftatorem,  auc  alia  dc  caufa  :  vcl  quia  non  vult.  Pri* 

fiitutum  dare  ,  fed  etnm  mAttr  ?  £f  quando  mum  caput  appcllatur  impotcnriae.  Sccundum  Ji- 
ftibj}i{utio  exempUris  expiret.  citurillurifpcntis  noluntatis.  Si  tcftator,dum  hz- 

9  Subfitturio  fideicemmijfarij  tnde  dicdtur  ?  Et  redi  aliqucm  Tulgariter  fubfticuic,  cxprimar  folum 

an  btrct  graiuttts  hac  reflitutione  htrtdita'  vnumcaput,  aut  partcm  illius ,  ccnlccur  cx  iuris 

tts  ,  pofit  refitttttionii  tempore  de  fdcicom-  difpoficionc  in  co  capitc ,  aur  partc  capicis  intcUi- 
miffo  detrabere  quartam  partcm ,  qu^  voca-    gcrcrcliqua:  quia  ca  praefumitur  tcftatoris  volun- 

turTreMlijnicj.  .  tcs,quando  contrariiim  aJiundc  nou  conftar.  Et 

10  Quando  fidticommiffum  ffl  ad  caufam  fianiy    tuncfubftitutio  illadicitur  exprcflacxcapiiejquod 

an  pofiit  detrabi  qudrta  TrebeUtanica  ?  Ah  in  cacxprimitur.&tacica  cx  Ciipitc,  aut  parrc  capi- 
fofiit  tefiator  prebtbere  deduHienem  Trehtl-  tiv,  qur  non  cxpriiiiuntur.  Proindcfitcftatordil 
lianicx.  cat  in  fuo  tcftamcnto :  Infticuo  mcum  hxrcdcm 

An  fubpitutio  fideicommiffaria  ,  qtia  ttfigtgr  Iacobum,  &fi  nolucrit,  inftituo  loanncm  ;  tuncli 

infiituit  harcdem  vniiierfalem.,  &  illum  gra-  lacobus  ancc  tcftatorcm  moriacur,aut  alia  dc  caufa 

uat  repiru^re  hsreditdtem  •  alteri  pefi  mor-  hxrcscfic  non  polllt,  bxrcditaspcrnnct  ad  fubfti- 

tem  ,fit  intelligendit  ,ft  bdtes  moriatHT  fint  tutum  ,&nonabhrrcdcs.ibinicftato:quiateftj- 

defcendtntibns.  tor  fiib  capicc  nolitionis ,  caput  ctiam  impotentiat 
i^   5i  haretgrauatus  in  deltlium  mcidat  hareditste    intelicxit.  Similitcrfi  dicat :  Inftituo  mcum  hxrc- 

adita  ,  eb  quod  hona  itlius  fifco  addicantur,  dcmIacobum,&fiillcmortui:sfucritflnremc,/iib- 

<in  ea  frut  pofit  fifciis ,  donec  moriatur  baret  Jlituo  Inannc;tunc  in  cafu  quo  cx  aliqua  alia  caula 

grauatus.  ha:res  cftc  non  poflit,aut  fi  poflit,non  tamcn  velit» 

An  dtueluatur  hareditas  ad  fideicmmiffarium,  hxrcditas  pertinct  ad  Iubfticutum,non  vcro  ad  hx- 

fi  hxrrs  trauatus  rtligionem  capactm  bone-  rcdcs  ab  intcftato:  quia  in  illa  parte  cxprefla  capi- 

rum  profittatur  ?  Ipquid  fireligionem  inca-  tis  impotcntix,  intclliguntur  tam  rcliqux  parccs 

pacem '  Rcfcitur  duplcx  Icntcntia.  ciufiicm  capicis,  quim  caput  noluncati*,  cx  /.  G4I- 

11  An  pofefie  in  Ordine  incapaci  fucceftenis,  lus,^.deliber.&  f«fi-8cl.  vllim.Ced.de lnfiitut.& 

ttnfenda  fit  niers  naturalu  in  prtiudicium  fubfiitut.Cou^rruuiJsincip.Rajuutius  ,dt  tefiasH.  Coim. 

teriil,&  fubfittutus  admittendus  fit  in  §.4.  n.^.eirj.  Ancon.Gcmcz  f«w.  i.  v4rMr.  «^.3.  Gom«. 

praiudiciim  tUius  ,  in  quem  bena  aliena-  num.  10.  Molim  traS.  z.  difp.  1 83.  &  communis,  ^^*''^ 

ta  funt  ante  frefefiifnem  ?  Rcfcrtur  dupkac  apud  quos  plura  dc  fubftitunonc  xiilgari. 
fcnccntia.  3.Circa  mbftitutioncm  pupillarcm  eft  obfcruan- 

13    Quando  fubfiitutie  fideicommifsria  expiret ,  fi  dum  ,  quod  xtas  pupillaris  in  nufculo  intclligitur 

htres  grauatus  ante  hxreditatem  adttam  i  vfquc  ad  dccimum-quartum  annum  ,  in  fcmina 

vita  difctdat  ?  &  quande  nen.  vfquc  ad  duodccimum ,  ficut  in  .iliis  difpofitioni- 

bus.  Taiis  autcm  fubfticutio  cft,fi  fijius  mcus  infra 

Ubftitutio  inhofreditatc ,  quicdam  cft  In-  popillarcm  xtttcm  dcdccat ,  fubftituo  1'crrum: 

dirccta,  &  quxdam  dircfta,  /Indirecb  «ft,  quo  cafu.dcccdcntc  filio  infra  popillarcm  xtatcm, 

quando  hxrcditas  dcfcrtur  llibfticuto  pcr altcrum,  ci  fucccdtt  Pctrus ,  non  folum  quoa.i  rclidb  ;\  pa- 

qui  cam  illi  reftituat ;  vt  quando  vnus  inftituitur  trc ,  vc.riim  ctiam  quoad  omnia  alia  pipilli  bona, 

biTcs ,  &  grauatur  hxrcditatcm ,  aur  partem  hx-  .ncfi  fiiiflct  mftiturus  hxrcs ab  infcmct  pu[)iIIo ,  cx 

reditatis  rcftitucrc  altcri.  Et  hxc  dicitur  ctfamj  t.Ceb£redi,^.fin.il.&  §.  lgitur,ff  depttpiU.  fabftitat, 

tum  obliqua  ,  tum  fidcicommiflafia  fubftittltio.  modo  fit  vcra  &  dircda  fubltirutio  ,  non  vcio  ii  ^ 

DirC(5ta  vcro  fubftitucio  c-ft  ,  qtiando  hxrccfitas  fiatpcrverbum  obliquum&communc.vtfi  patcr 

lubftituto  dcfcrtur  abfque  altcrius  miniftcrio  ,qui  iiat:  FHiemeodecedentiin  pupitlari  atate  fubfiitu» 

iUam  rcftituat.  DifFcrcnria  autcm  inicr  vtramciuc  Tetrum  in  tali  re,  vel  Pttrus  capiat  tatem  rem.  Nam 

prxtcr  alia,  cft,  quod  in  fidcicomminoria  (tibfti-  vcrbum  oblicjuum  adicdum  ccrt«  rci.non  cxten- 

tutione  locum  habct  dctradio  Trcbcllianicx :  iri  ditur  ad  omnia  bona ,  l.  Cum  filitis,  §.  Lutius  ff.  de 

fubftitutionc  vcrd  dirc<5b,non  ircm.  Dirw^a & in-  Itgatis  z.  Ita  Baldus.Caftro,  lafon  &  ali)  apud  An-  BaMut. 

dircda  fubftitutio  ficri  ctiam  potcft  in  Icgatis  &  ton.  Gomcz  rflw.i.  t/4ri4r.  f^ip.^.  »mw.  13.  CaAio. 
donationibus  caufa  mortis  }  fcd  tunc  locum  non       4.  lurc  antiquo  /.  z.  in  princip.     de  vulgar.  &  ''^o"- 

habit  TrtbcUianica.  Quid  autcm  fic  TrcbcUianica,  pupiU.  fulfiitut.  &  §.  Nonfolnm,  infiitut.  de  pupill.  ^**"^ 

diwmnslu^r^vfrb.  Legitimaportio,njim.}.  fubfiitut.  vt  fubftitutio  pupillaris  vaJida  dfct ,  nc- 

Duo  autcm  circa  (ubltitucioncs  in  gcncrc  funt  ndlc  crat  filium,cui  pupillaris  fubftiturus  darctur, 

obfcni.inda.Primtf»f,in  dubio.an  fubftitutioaliqua  hxrcdcm  inftitui.autcxhsrcdari:  alioquin  fi  prx- 

dirccii  fir,aur  fidcicommiffaria,  intcrprctandam,&  terirctur  ,  cum  dc  codcm  iutc  andquo  inualidura 

cenfcnd.im  cflc  fubftitutiQOCm  dircAam,  non  vcrd  omnino  cflTct  talc  tcftamcntum  ,  inualida  quoquc 

fidcicommiflSriani ,  vt  habetur  f»  cap.  Si pater ,  ie  crat  ralis  pupillaris  lubftitutio  in  co  contcnca.  IIo- 

tefianient.  in<?.  his  vcrbis :  Ciim  in  fubfiituttenibus  dic  tamcn  poft  Authcnt.  I'/  cum  dt  apellat.  cegne- 

feniper  fit  mterpretatio  facienda  { dummod6  carum  fciturf  §.  Stue  igitur  ,8c^.  St  rer^h  centi«erit, &  Au- 

vcniis  iS:  pci  fonis  conucni.it  inftitutis  )  vtfubfiitu-  thcnt.  Ex  caufa  ,  Ced.  de  ttber.  prateftt.  cfto  is  ipfc 

Tiff  direQa  intelligatur  potitis,quam  ebtiqu*.  impubcs ,  cui  fuhftitutus  d.uur,fit  prxccritus  ,aut 

.Vrt'«n</«m  cft,  fi  quis  fimul  fubjbicuatur  alccri  cxhxrcdactis,non  appofitacauGiex  lcgitimisadex-  . 

tlircQc  &  indircdc  ,  vulgari  &  fideicommiflaria  hxrcdandum,  quamuis  tcftamcnium  quoad  bsrc- 

fubfticutionc,  in  optionccopado  inftituci  cflc  cli-  dum  inftinitioncm  fit  nullum  ,validum  tamcn  cft 

gcrc,  quoillorumduorum  niodorum  paftofiiccc-  quoad!cgat3,fidcicommiflj,tibcrtatcs,tucorumd^ 

dcrc  m.i!ucrit;  juxta  /.  Recufare,^.Titius,  jf.  ad Trc  tioncs,&  C]uxlil)cr  clia capitula  in co conccnta.quq; 

bc3-  Ir.\.Anto:iiusGonicz  tem.i.vjriar.refel.cap.^.  Icgibus  (uncconccflaiinquibu$runtdirC(axai.>m 
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^ul>ftitiit[ones  comprchcnduntur.  Ita  lulius  Clarus 
^■TelljMeiifum,  quxfi.  f^.  Anton.  Goijjez  tomo  pri' 
m  VATur.  tap.i^.  num.^.  Sccjp.-^.  num.i.^.  Molina 
difput.  184.  num.  9>  &  alij.  Qui^  bcnc  obfcruant 
quod ,  qu,indo  films  cflciprxtcritus  ,  aut  cxharc- 
datus ,  nun,  infcni  iufti  cxhxrcdationis  causi,  & 
dc  nullitatc  agerct  aduerfus  talc  tcftamcntum  at- 

3gc  obtincrcf.tuncficut  fua  fuccdHonc  nuUx  rcd- 
crcntur  primx  dircftje  .hsrcdura  inflitutioncs, 
ira  ctiam  inualidx  ficrcnt  vulgarcs  fubftitutioncs, 

Suae  ilLorum  loco  crant  ftatut.E.  Prstcrea  vt  fub-  _ 
itutiones  fi£kx  in  tcftamcnto ,  in  quo  Hlius  eft 
prxtcritus ,  aut  cxhxrcdatus ,  validx  lint ,  ncccfle 
cft ,  vt  in  eotcftamcnto  aliquis  alius  h.crcs  fit  infti- 
tutiis :  aiioquin  fi  nullus  cflct ,  tcftamcntum  effet 
prorfus  inualidum  ,  &  quidquid  in  cocflct  fcrip- 
tum ,  ptstcr  It^tta  in  pias  caufa;. 

5.  Subftitutio  pupillitis  cxprefla  potcft  ficri 
.triplicitcr,  Trimi,  vcrbis  generalibus ;  vt  li  teftator 
luqucns  de  filio  fuo  impubcrc ,  non  tamen  cxpri- 
mcns  fpccificc  quod  fit  impubcs,  dtcat:  Inftituo 
filium  ncum  harrcdcm.&ciPetrura  fiibftituo.  Se- 
(unio ,  vcrbis  (pccialibus ;  vt  fi  ractuioncm  faciat 
pupillaris  a^aris.  Tertihy  vcrbis  fpccialiffimis;  vt/i 
■cxi^rimar  conditioncm:  Inftituo  filium  mcum  ira- 
puDcrcm  hxrcdcm,  &  li  in  pupillari  «tJtcpoft 
morctm  mcam  dcocflcric,fiibftituociPctrura.Tunc 
quandocumquc  vtjo  cx  his  tribus  modis  fafla  cft 
jubftitutio,  fubftitutus  pupillarii  cxdudit  matrcm 
pupilli ,  Ci  hic  moriatur  in  actatc  pupillari.  Ita  cx 
communi  Emnunud  iCofta  in  cap.Sif*ttr,pirt.2* 
verb.  Suptrfiite  mntrtan.  9.  Anton.  Gomcz  tom,  i.  . 
vjtr.  (ap.^.  ».7.  Couarruuias  in  cap.  Raynutim,^.  j. 
Ratio  cft,quia  teftamcntum.in  quo  pu^illaris  lub- 
ftitutioconiinatur,;i6n  cft  difpoficionlq,fcd  pa- 
tris :  quia  crgo  patcr  non  tcnctur  inftitucrc  vxorcm 
bsrcclcm,indc  effcihim  cft,  vt  ficut  ius  patt:i  fubfti- 
tutionem  pupillarem  in  filij  bonis  conceflit,  ita  li- 
bcrum  ei  rcliqucrit  prajfcrri  vxori  in  cis  booij 
'qucmcumqueVcUct.  Proindc  valfda  cft  prxlatio 
uibftiuiti  pupillaris  matri  ctiam  in  fo^o  confcicp- 
tix ,  iufcta  l.*Papiniartus,  §.  Sfd  nec  impuberU,ff.  de 
hno^c.  teJlament.Scl.  Sed etfi plitres,  §.vd  fubflitHtttt 
ff.  de  vdg.  &  pHpiU.  QuK  ninclioiurcCanonico 
cl^  recepta  i»  cap.  Si patety  de  teftament.  in  6. 

Tiimcn  pupillaris  fubftitutio  ucita,quat  cx  prr- 
fumpta  voluntatc  teft.itQris  in  vulgari  cxprefla  in- 
cluditur,  non  cxcludit  matrem,quin  potius  prxfc- 
rcnda  cft  lubftimto  in  omalbus  vniucrfim  pupilli 
bonis:  excludit  folQm  cctcro;'  pupilli  luercdcsab 
intcftato,quibu$  proinde  omnibus  prirfia-cndus  cft 
fubftimtuf  ,vt  habctur  cxprcfsc  /.  vlt.  C.  de inftttut. 
&  fubftitut}tnibm,8c  l.SrecibuSjC.  dt  impub.  &  aliit 
fubftitution.  &  ex  comrauni  docent  Couarruuias 
ioco  cit.  §.4.  n.6.  Gomcz  Itct  cit.cap..^.n.S.  Molina 
difp.  184./».  19.  8c  alij. 

6.  Subftitutfo  pupiiiaris  expirat  Prim),  fi  /ub- 
ftitutus  ante  pupillura  moriatur:  ficut  &  vulgaris 
cxpirat.fi  fubftitutus  ancc tcftatorcm  difccdar.  nam 
tus ,  lcu  fpcs  fiibftituri ,  ad  hxredcs  cius  non  ban- 
fit,  cx  i.  Sed ft pubes,  jf.  de  vulgari.  Secundh,  cxpirat 
ftatim  ac  is ,  cui  fubftitutus  cft  datus,  pupillarcm 
a-tarcm  cgrcditur:quia  pro  folo  tcmporc  pupillacis' 
artatis  cft  ci  datus  fubftitutus,  &  fub  conaitionc,  fi 
irttra  id  tcmpus  c  vita  difccdat,  vt  habctur  dc  maf- 
culo,  Infttt.  de  pupiiarifubftit.  &  I.  In  pupiUarijf  dt 
vulg.  & pupill.  Tertio,  expirat,  ftatim  ac  filiiis  ctfid-  ' 
tur  fui  iuris,viucntc  pafrc,qui  fubftitutum  pupilla- 
*cm  citradidit.Vndcfi  patcrfaaotcftamcntopoft- 
ca  rcligioncoJ  iiigrtfdcretur  &  profitcatur,  eo  ipfo 
pupillaris  fiibftitutiocxpirat,cfto  pater  i  vita  diice- 
dat  poftprofcfTioncm  aqtc  annospubtrtatis  filij,& 
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fillus  firailitcr  poft  mortcm  patris  difccdat  ante  an- 
nos  pubcnatts :  tunc  cnim  bona  fiJij  pcrtincnt  ad 
fazredds  ipiius.  ab  ia  teftato ,  non  vcr6  ad  fiibftitu- 
tumpupilbrem.  Ratioeft,  quiafiliuspatriam  po- 
tcftatcmcgrcditur  co  ipfo,  quod  vcllpfc.vel  pater  • 
religioncm  profitctur.  Dchis  Anton.  Gomcz  loc.  Gomrt, 
cix.  cap.^.  »«w.v/f.&f.3.«.29.EmmanueI4Cofti  ^"^-  * 

ind.cap.Sipfiter,p.z.kn.io.MolinAlococit.num.is.  Mohn"» 
^  7.  Subftitutio  cxcmplans  ficri  potcft  non 
liim  amentibus,  fcd  ctiam  iis,  qui  furdiac  muti  fi- 
mulfant,fivcinaciuitate,  fivcpoftcamorbutalcs  ' 
cffcdi  fua-innmodd  tamcn  fCTibcrc  ncfciant.Srcut 
cniip ,  qui  talcs  funt ,  iieque  fcribcrc  fciunt ,  teftari 
non  poflunt,  wfi  vel  militcs  fint ,  vcl  ad  pias  cau/as  * 
tcftcntur  i  ita  fieri  illis  poieft  cxcmplaris  fubftitu- 
tio.  Idcm  diccndura  dc  prddigo:  huic  cnim  fi  bo- 
norum  adminiftratio  intcrdida  fir ,  fit  huiufmodi 
fubftitutio,  ciim  tcft.iri  non  pofnr,  ncquc  muicum 
ab  amcntibus  diftct.  Hinc  fi  tcftator  habcns  ta-" 
lcm  filium,diat :  Inftituo  filium  mcum  &  ci  fub- 
ftituoPctrum.  Si  liicfilius  noodum  fuerit  pubcs, 
eadem  fubftitutioctiam  critpupillaris.  Incadcm 
ctiam  fcmpcr  continctur  vulgarisj  fi  cnim  contiiw 
gat  filium  mori  antc  tcftatorem  ,  fubftimtus  fiicce- 
dct  ex  vulgari,  In  eadem  «iam  continetur  fidei- 
commiftaria,  ncmpc  fi  poft  pubcrtatcm  redcatad 
mcntcm :  tunc  enim  fubftitutus  fucccdct  cx  lacito 
fideicommiflb  j  quia  illa  formula  omncs  has  fub- 
ftitutioncs  complcditur.  Itacxcommuni  Anton.  Gomfr 
GoTOCz  tom.  i.cap.6,  Molina  difp.  i8j.  •  Mo1«u! 

H«c  tamcn  cft  diffcrcntia  intcrfubftitutioncm 
pupillarcm  8c  excmplarcm  ,  qudd  in  pupillari  rc- 
quiratur  patria  pbtcftaj,  non  vcro  in  excraplan  • 
nam  in  hac  confidcratut  ratio  humanitatis  &  com-  • 
mifcrationis,  non  patri.i  poccftas.  Dcindcin  pupil- 
lari  orancs  fubftitui  polTunr,  non  vcro  in  cxcmpla- 
rijin  hac  cnim  fubftitui  dcbent  illi,qui  dc  iurc  (uc- 
ccdere  debent,  vt  defcendcntcs,  vcl  afccndcntcs,8c 
hi»  dcficicniibus  fratres  &  fbrorcs ,  &  hi$  omnibus 
deficitntibus  fubftitui  poiKmt  dc  iure  communi 
quicumquc  aIij,/.Hi<m4iiiMfif,C.  deimfub.fubftitut. 
ic^.  Qua  ratione  i  Inftitut.  de  puptU.  fubftitut.  Ita 
Aiiton.  Govc^exloco Cttato.,  (ap.6.  Mdlina  difp.  18 Ctmtt, 
nuni.  i.  Couarruuias  in  cap.  Rajnutius,de  teftament.  MoUna. 
^.6.Bon2tmide  contrk&.difp.}.  quaft.vj.punll..^.  Coum. 
JWm.J.&alij.  Boiiatn», 

8.  Quamuis  pater  cxcmplaritcr  poflit  filio  fub- 
ftitufum  darc ,  potcft  tamcn  ctiam  matcr.  Scd 
(iibftitutio  fada  dcp  patrcm  vim  habcbit  in  bo- 
nis ,  qucfiUushaoueritcx  patrc;  fubftitutio  vcrd 
fada  per  matrem  ,  obtinebit  in  bonis  qux  ba^ 
bucrit  cx  partc  matris.  Si  autem  is ,  qui  fubftitu-  . 
tusdatur,  habucritaliabona,  propria  induftri^, 
aut  aliunde  acquifica  «dimidiunrobtini^it  fub- 
ftitiitus  datusApatre,  &  altcrum  dimidium  fub- 
ftitutus  datus  k  matre.  lucum  Bortolo  ^  Anton.:Bitta!in. 
Gomci.lococit.num.  1),  .  Gomcx. 

Porro  cxcrapLris  fubftitutio  cxpirat  eo  ipfb, 
t]udd  is  ,  cUi  fada  cft.  ad  fanam  redit  mcntem,  ex 
/.  Humsnitatis ,  Cod.  de  impub.  &4las  (ub^itut.  & 
ij.Qua  ratione,  luftitut.  dt  pupilL  fubftitut .  Sita- 
mcn  poftquamadfanam  mentcmrcdut,teftamen- 
tum  non  fi:cit »  &  iterum  rocnte  captus  &dus  fit, 
rcctwiualefcit  excmplarii  fiibftiturio  priiis  fa£ba, 
cfto.qui  txtmplaritcr  fubftituit,mortuus  tiierit  an- 
tcquam  illc  ad  fanam  raentem  redicritJtaex  com- 
muni  C!ouarruuias/«r»dr.  ^.(^.D.^.Anton.Gomcz  Cosu. 
f<«^.  6.  ««m.  Il.&alij.  Guinei. 

9.  Subftitutio  fidcicommiltria  dicit  jr  ii  fi- 
do  f  (juia  tcfbtor  fidit  hsrcdi  5c  iUius  fidci 
committit  hsreditatcm  altcri  reftitucndam.  Vo-, 
catur  fubfticticio  ,  quia  cft  {ccunda  inftitutio 
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h&z  OBm  eoRdiuoae.  Didtur  auteift  (ecunda  b>   griuac  reftinicre  hsrcdititMijUtm  poft  ftioiten,'  ' 
ftttutio ,  quia  fuccedit  in  locum  jpriinz  inftituci».   intclUecnda  cft  fub  tacica.coQ4iiionej.f)  hxra  dc- 
'  nb.  £t  quaiDuis  4art  pofjfiiu  gcaaus  fubftttutionis',    cedat  linc(1]ii$,vc)defcchdcntibu$^.CHni<ii(iu.jf. 

vttertius ,  quamu  ,  &  vlterior  gradus  ^nihikimi-  dec$ndttiombtit,&.  iemonflmtumbut .ii^  ccmmunil 
,  nus  rubdituiio  adiuic  dickiir  lecunda  tnftitutio  Dodonim.  C^nmuis  quiiiamofaierua>tiic(;Qaii 
.  rcfpc^hi  pritn«inftiiiitiooit;q|abin  locnmpHmi  firoODderein  aimscftfiM$:FHm))quandb!hz^  .* 
iniiitiici  omncs  fucccdunt,/.  i.f.itvul^.&fu-  .  tcnipprc  conditi  tcft.\n>cnti  lubi.batmios,rcldcC« 
biU.£ub^a.  Couarruuias  l»e».at4n  c*f.  i6.  §.  4.  cendentcs.  Sttund» ,  fi  hxrcs  ik  extianeus.  Ttf«^ 
Mollcm»  Ut  pmim.  ftrt,  z.  tr^R.  13.  c«f.  4.  n.  28.  quando  filius  vel  de(cendens  tnftituit  pattcn  Vel 
^/(fijg.  &,communis.  "   matrem  cum  oneicrcftitucndi  haTcclitJttm.Inbis 

Vcautcmhxresgrauatushacteftttutionchzrc-    cafibusnon  pra:fumitur,nccvl!oiurcprobaturl)aiic 
diracis,  iniikarcftiradadeundamhTreditatcm,  &  *  condinoncmfubinccUigi.fi  dcocflerttfioi|fiLisvcl 
fimul  ne  nomcn  talis  hxrcdis  V:Kuum  &abrquc    dtfccndcntibus.  Ira  poit  Anronium  Gcme2,Bona- Comct. 
fruclu  cflct,  iurc  concclTum  ilii  fui^,  vt  rdhtutio-    cina  l»c»  tit.  H. riulicnch  ts  Decattg. lik.y.  c.  18.  ^^0"«"* 
nis  lelnpOre  detrahere  de  fidcicoromifro  poifec   tfN^.S.n.S.  DehiBpliimapodMoiioainif^^  II"]^^ 
quartam  partcra  cius,io  quo  inftitutus cll  i  v t  n  cH       11.  Si  haerfs  grauatus,  haFrrditatc  aditJ,indcli-  ^*®*!"** 
.  inftitutus  in  toa  hxrcditatc,  cum  oncrccam  kfti-    &um  incidat,ob  quod  bona  liitus  addicantur, 
luendi  alc;cri,'detrahct  quartani  tocms:  (i  in  d  imidia,    dt  ftui  poteft  fifcus^  ^OMC  moriatur  hzrcs  graua- 

•  cum  fimili  oncrc ,  detrahct  quactam  iiliiu  dii^r*.  tus ,  vcl  alia rationc  rcmpu<;  rcft itutioriis  aducniat, 
dij ,  &  fic  dcinccps.  Qyod  fi  teftator  aliquid  «  L  SMias  fltirkSy  §.  Coradio  ,  f  de  lure ^fci,  &  /.  Ed 
c«rti«dGgntt& rcliquura  iubeat  rcftitui  ,(i  illud  fall0,^.BkfAat,f.4dS.C,TrtMli4U. 

ccmnh  |h»  sdKquat  quartam  panem  tocjus ,  ia       Hoc  tai^en  itucliigitur ,  nifi  tcftator  aIicnatio.< 

rin^tutus  eft ,  poterit  dettahere  de  reliquo^   adn  prohibuerit,  ftatucndo ,  n  bona  tn  £unilia  rc- 
cc  complcat  quartam.  mancrcnt :  aut  conftitcric  voluotitcm  itiius  cflc  \xl 

Infiipar  turc  coaccITum  fuit ,  n  fi  ha  res  graua-  fuiftc^^vtctiam  viuentc  hsrcdc  grauaco,  auc  alia  rak 
tus  adiro  noo  vdlet  hnedit^tcm  ,  pofict  cfticto  tione  dunuiee  teinpoie ,  tn  qoo  nondum  facienda 
iutlicisad  id  cogi  vt  continuo  c.im  rcftitucret  ,&  cr.it  rcftitutio  m  n  tianfircntad  alium.quimadfi- 
vtlicoai^useamadirctiamittcrct  huiufmodiquac*   dctcoinimi%iuai;  tunc  ncnpotcntfiifcuseisiisijy 

*  lalhfquiT  vocanrTrfebcllianica,  ^  Senatufoitarul.   vtcxi.  Imftrstvr  m frmif.  tradmitBiitoluttlilo*  Bnwlk 
to  Trcbclliano, per  quod  cft  conftitutym  vt (lctra-   Jinarf/jfp.  i86.  fwi».  2.  Bonacina/ws«itt^»nil«i.8.  Molina. 
hv-rctur.  Ita  habctur  ^.Btrgt ,  vtrf. Stdji  recuhh^    Tiuticach ltC4  ctt.  num.  9.  & alij.  . 
§.  Std     fHfuUtitmf ,  Ii^fnt.  dtfidiitmnt^m .     Si  «ktem  baeret  grauams  rcligionem  capacen  ^™'?*^ 
h.<reJ'njtil'us ,  l.  i.  &  fequeM.  Cod.  dd  S.  C.  Tre-    bonorumprofitcatur^on  dcuoliutur  hxrcditasad 

fidcicommiilarium  ,  doncc  proKflus  naturahcer 
inoriatur,^cldoiwcadimpIeaturconditio,fubqui  •  : 
tcftator  volii't  haercdiratcm  dcfcrri  fidcicommifl 
fario  i  runc  cnira  Monafteriumpcrcipicc  vfumfiu« 
dum  ilJorum  bunorum  donccrn^uaturmorsnaiu* 
raJis  ij-fiii<;  rcligiiL>fi.  Ratio  cft  ,  quia  vfusfruduS 
rchclus  .liicui ,  habct  cam  tacitjm  tonduioncm ,vt. 

  .  njortc  cius  -finiatur ,  &  rcdeac  ad  ptoprietarium, 

tutus  cft  cauG  pia ,  non  poteft  dctrahi  quarta' Trc-    ^.jinif air>  llifiit.de vfufruliu.  At  non  tinitur  pi-ofcf- 
bcllianica :  fkut  etiam  ^ore  pia;  caulx  in  lcga-    iione  vfufruftuarij  in  Monafterio  capad  ,  fct^ 
tis piis  ceftat  Falddia :  nifi  ferte  etiam^haeres,  qui    rcmancbit  a{^ud  Monaftcrium  vlquead  iJliutiilar» 
^gniuatur,*fit  cndapiaf  tUftcctlim  detrahct ,  quia  tem.(^accltreligiorusillcfuperuii(critfideicom- 

*  vria  cauia  pia  contra  alisin  non  habct  pnuilcgium,  mid&rio ,  non  trannnittcntur  ca  bona  ad  haercdcs 
iisd  iure  cohirftimi  ccrifcntur.Nam  quandn  doo  ha-  fidcii-ommiflarij ,  Icd  rcmancbunt  apud  Monaftc- 
bciit  priuilcgium  circ»  caodem  rdn,  ccflat piiuilei»  rium ,  quod  per  iidionem  iUris  fimorc  ccliaioais 
gium  vtriu  (que  ,  &  ftatur  turi  comintnfi.  ua  Go^    lon)  fiKj  habef ur.'  Iia  hanc  lententiam  iulraient 

mcz  Itct  cit.  c.  ?.  n.  ii.  -Molina </»y^.  187.  n.  27.    Couarruuias W.  i.xwi^r.fjp.i^.n.^.Guticrrcz  in  Coosr. 
Filliudus  rr^^.  34.  num.  ■i'jo,  Sjludta  v.  Ltgiti'   qMsfi.(Mtnic.itb.x,C4f.  i.iiKm.^4.Molina diff-  i&6.  Cuncnrt. 
in<r,«Mn.9.aeahj  oonunumter.  9.i,SmAiuM,'j,m9rM.cuf.j.n.'j6.&-p.Tml-^^°^l^^-^ 

Stcund^i^cx  communi  DoAorum  Icntcntia  pt^tc-ft  Icnch  Itco  citato,  n.9.  Valqucz  in  ofufc.  tit.  dt  rtdi-  Xrolfcn^d». 
teftator  prohibore  dcdudionem  Trebcliianicz,  iu  It^ltf,  t.yiub.  4.  n.  20.  &  aiij  muhi  pcncs  ip/bs.  Yat^an* 
Vt  haercs  grauatus  abfqoetalis  porttonis  dedudio-  Scd  maior  difticultas  eft,n  Monafterium  iUud  fic 
nc.tcncatur  hxTcditatcm  rcftitucrc  :  ficut  mim  tnca^ax  fuccedcndi?Nammulttvaldeprobabilitgr 
tcftator  potcft  prohibcrc»  tk  hsrcs  dctrahat  Falci-  affirmanr,  non  (latim  A  dic  pofclIiQnis'dcbcri  hoc 
dim I  lepttt,  ex  AMbtnt.  Stdchn  tefitttr.Cti.  eti  fideicomfniflum,fcd  folum  poft  naniralem  proftffi 
Itg.  F.tlci?i'tm,  ita  ettam  prohihcre  putcfl  ,  ne  nttt  morteih ,  &  intcrim  non  Monaftcrium  habiturum 
dcirahat  X  h dcicommifl[i$iCum  Falcidia  &i  Trcbcl-  ea  b6na ,  Icd  habituros  h  vrcdcs  ab  intcftato ,  quia 
lianica  arquiparcntur  in  iure,adc6  vt  TrcbcUianica  eiusporlbnam  rcprafctitant.Ratio  illorumeft,quia 
ijrpenominefidddis  fignificctar.ItaluliusClaruis   coaaitjoncsimplcndaenutt  infpecificafbQna,i.«ii  .* 

Tejlamentum ,  qu*^.  6i.  Couarruutas  caf. 1 8. di  -lntrtdiyff.  dt ctndit.  & dtnmf^iS.  Bc noo act^ualoc 
ttftAmtttt.  num.io.  LcfTius  Uco  ctt.  n.8'9.Hman.  S4  in  (^ondtticinibus  implcndis  mors  ciuilis  mcctina» 
nri.if<r«i(ir«f,n-4i.Moliaatfiy^.i87.if.z3.An4U.  turalii  at  fideioommiiSi  ilhid  habct  ttdtam  condi- 
tem  parens<filjis  primi  gradusprohiberepoiStdc^  '  tion^fi  inftttutmmorianir  wtefidkicomiffiriumi 
duftionem  TrcbcUiamcx  ,  adcofuntdiuifiDodc-  "  Ergoirjeaconditionc  implcdanoncftmorsciuilis  . 

•rcs,vtdifliciIc(itiudicarejiqu«oa)ii  fit  communior   pcrprofcflioncm.rcd  mofsnatnxalisconfidcranda. 
opinio,aliiSaffinhantibas«aPa!iisnegantibus,  vt  Itniiiultibirifpcnti  apudo^chet(M»d/.  ».78..  Sandwt» 

* vidcrc  cft .npud  Mohn  :m  difp.        n.  z<y.  &  26.         ProbabiJior  trmcn  fcntcntia  aflcrit ,  id  fidd- 

•  fenio,fiibftitutiofidciCQnumftbru,quatcftatoc   commiflum  ft^tim  dcbcri  fideicommiflario  poft 
iuftiniic  aliqacm  hatcedem  vniiieififcm  »  flc  iUum  pmAflioaM»  >  ficas  kffOK  dcb^mur'  legafariis. 


beUiattMmt  &  docent  Anton,  Gomez  tom.  t .  v^rMr. 
CSf.  ^tmmu  3.  &  14.  Mulina  diffut.  ii6.  Lcinus 
lib.i.  COf.  19.  »««1.87.  Tmllcnch  in  Dectltg,  Ub.-j, 
tsf,ii.  dub.i.  num.j.  &c  alij  apud  Bonacinam  /0.« 
«ifw»,iiM»^io. 

10.  Circa  hanc  fitbftitutioncm  fiJcicommi(&- 
tum  eft  notandum,  Priini  >  quod  ,  quando^hdci- 
OJHUntirum  cft  ad  caufam  piam ,  ieu.citm  fubfti- 
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Suffragium.  8ip 

&  tiireditas  haerciiibus.  Probatur:  quia  huiufmodi  &  pdrt.  z.  fetli.  Abftjue  dedMone,  num.  27.  Molioa  MoUrtii. 

profcfrusrcputaturacGnaturaliiermorcuuscircc:  rfi^.  iSj.&alij. 

nam  morsciuilis  «quiparacurnaturali,tjuocicsco(-       Dc  reciproca  ,fcu  brcuiloqua  &  compcftdiofa 

dcm  cfFcdas  parit ,  lcu  dum  inducit  incapacitatem  fubftifutionc ,  nihil  cft  i  nobisaddcndum,  tjuia  in 

fucccdcndi.Tumquia.cum  iJlc  nequeot  bonapoUi-  fupradi(fli$  induduntur ;  non  cnim  omnia  dc  liib- 

dcrc.ncccx  fado fuorranifcrac in Monallcrium,  ftiturionibus diccndahicfuncadduccnda^ciimplc- 

nihil  minim  fi  ea  bona  ad  cos  pcrtincat ,  ad  quos  nior  horu  tradatioad  lurifpcritos  pcrtincat,  &  vi- 

dcuolucTcncur  00  naturalitcr  morcuo.Ita  Bartolus,  dcri  polfunt  apud  Do(ftorts  coto  hoc  titulo  citatos. 


BalduSvSurdus.Dccius  &alij,quus  rcfcrt  &  (equicur 
Sanchcz  hco  cit.n.y^).  Guticrrcz  lib.2.in  qiufi.Ca- 
nenic.  c.i.n.62.  &  feq.Clisus  Sj.Ttfiamentuni^q.zi. 
«.4.  .Molin  a /«.fir.  w.  3.  Valquez  ,Cbuar,/ff    f  if  i/ . 

12.  An  auccm  hxc  profcflio  in  Ordinc  (uccdTIo- 
nis  incapjci  ccnfenda  lic  mors  tuturalis  in  prxiu- 
dicium  tcrtij  ,ita  vt  i  jcmporc  profclfionis  fu  bftitu^ 
fus  illc  admittcndus  (it  in  prxiudicium  illius ,  in 
qucm  ca  bona  ilicnatJ  funt  anic  pfofcJlioncm?Efl: 
duplcx  fcntcntia :  vnaaffirmatiua,  altm  negatiua 
probabilior ,  nempe  cam  profclfioncm  noii  ccnlcri 
mortcm  nacuralcm  in  pr.x-iudicium  ccrtij.ac  proio- 
dc  expcdandam  cde  huiusprofcllimorcem,vt  fub> 
ftinuus  in  ca  bona  fuccedat ,  &  intcrim  ca  habicu- 
rum  illum  ,  in  qucm  aiienaca  fijcrant ;  cx  quo  Rt,. 
qudd  Nouitius  Ordinis  Minorum  de  obfcruantia 
&  Capucinorum  ,  qui  grauatus  dt  poft  murrem 
fuam  aliquam  hxrcditatcm  rcftitucrc ,  fcd  ipfc  antc 
religionis  mgiefliim ,  vcl  antc  prufc/Iionciii ,  ius  in 
Ca  bona  tcmporc  witx  lux  ad  Ic  pertinens ,  vcndi- 
tionc ,  aut  donatiunc,  lut  quouis  alio  contradu,  in 
ahum  tranftulit ,  valida  eft  vendirio ,  auc  dunario, 
aur  in  alium  tranflatio,  ncc  fublHtutus  lucccdet  io 
ca  bona  ,  ante  mortcm  naturalcm  talis- tcligiun. 
Kacio  cit,quiamutatioftatusahcnantisnon  offici: 
iuri  i.im  qu.xfito  percum,  in  qucm  alictiarat.  Tum 
quia  prokHio  caJis  Fratris  Mtneris  opcratur  ex- 
propriacioncm  corum.qux  cunc  profcmis  podidca 
bat ,  i\on  vcro  m  prxiudicium  tertij  Sc  ccfpe<3j 
iuri$,quod  in  ahum  tranliuJcrat.  Tumquiacx 
icmporc  illius  alicnationis  iam  rcligioliwic  iurc 

fuo  abdicarat,  &  illud  tranftuicrat  in  ahum  cui  k3  auxilium  quoddam,quod  vnus  fidclis  pra;. 
erat  iusinca  ic  acquilitum :  at  curotidioiuris  non  bct  altcri  ad  obtincndam  a  Deu  remiftioncm  poc- 
papcram ,  fcd  cx  naturah  quadam  cquitatc  indu»  nas  temporalts  pcccacis  dcbitx  ,  vcl  aiiquid  huiuf- 
cuuf.nihii  opcratiir  in  prciudicium  tcrtijiidcnim  .  modi.  iNccjnt  Lutherani  pt}flc  vnum  Bdclcm  alios 
rraturali  xquitati  aducrurccur ,  vt  cum  alterius  ia-  iuuarc  ad  latishiftoncm  pcetix  tcmporalis :  in  quo 
fhjraquilpiamlocuplctctur.ItaBalduscon/iI.iSo.  crrorc  fuit  prms  Widcph  j  nihilominus  veritjs 
in  fine  ,  vdlum.  t.  I'cregrinu$  rf*  fitteicammifht    Catholicaclt,  poflcfidelcsviatorcsfe  inuiccm  iu- 


S  r  F  F  \  J  G  IV  M. 
S  V  M  M  A  R  I  V  M. 

1  Suffragitim  apud  T/j«/«j«  ^uiJ  fit '  An  vnut 
fidtlis  pofiit  aliuni  iuujfe  ad  fititfuilienem 
fcenx  temforjlis  ,  fiueinbac  viia ,  fiue  tn put- 
gdterio  alter  exifiat. 

3.  An  fuffragia  fint  offerendd  pro  defuNHis  ctim 
Chrifia  rejrnantibus. 

3  An  fuffra^ia  viuoTum  pofimt  prodeffe  damnatit 

ad  expiationem  pens  dekita  propter  mertale 
peccatum  in  bac  vita  non  remtjfum  '  £t  aa 
pueri  morientes  cumfoltpeccato  originaii  fint 
(apacti  fuffragiorum. 

4  An  animabus  purgattrij  fuffragia  prodeffe  pof- 

fint  fer  modum  impetrationis  vel  per  moduM 
folutionis  ?  Kcfcnur  dupl.;x  fentcn  la. 

5  An  Sanili  Beati  erent  pro  animabus  furgatorij  ? 

Et  an  impetrent  sUit  remifiontm  gratuitam 
alicuiut  peena. 

6  An  fuffragia  vsueruns  profint  defunHu  exiufii- 

tta ,  'Vel  tx  fola  mtferic^ordsa  Rcfcrcur  du- 
plcx  Icnccntia. 

7  An  opus  txternum  prxcise  fuwptum  ,  pro  4//» 

faSum  ,  pofiit  idi  ad  fatisfaSionem  ,  feit 
rtmifitonem  pcena  prodejfc  l  K  cfci  tur  duplex 
fcnccntia. 

I .  g  Uffragium  ,  vt  k  Thcolc^is  accipitur  ,  cft 


arf.  iS.num.  6].  Barcolus  in  /.  Ciifjii  baredes-z}, 
n.  i.jf.  deacquir.  fiirciir.  >5ca(ij,quosrcfi»t& 
fcquituriianchc?  lili,  f.lhtoral.  cap.  3.  num.  8 1 . 

13.  Subfticutio  Hdecommillaria  cxpirat  ,  ac 
hulla  rcdditur.Ii  hxres  grauatus  antc  hxrcdit.itcm 
aditam  vita  difc^^dat,  /.  Itlea  quoy  (^.fi  tefiamentoy 
in  fine ,  ff  ad  TrtbeU.  bxcipitur  tamcn  Primi ,  nili 
hxics  g.-ju.itus  diltcdac  poitqu.im  coadus.vd  iaC- 


uarc fuifragiis ,  iciuniis,  orationibus  &cIccmofy- 
nis,  cetcriiquc  opcribus  meritorits.Ialccin  dccon^ ' 
gruo ,  apphcando  pro  aliis  fidclibus  viuis  atquc 
dcfundis,vt^pucnisdcbicisdiuinaclcmcncialibc- 
rcntur.  Hic  eft  communis  fcnfus  Scholafticdrum 
cmnium ,  qui  veritatcm  hanc  ccnfav  contineri  in 
Symbolo  Apoftolorum ,  vbi  confitcnjr  Ecclcfia 
SanHoTum  Communitnem.  iioc  cft,  In  Ecdcna  mi- 


fus  dl  haercditatc  adirc :  tunc  enim  hxres,ad  qucm  licantc  cfle;  communicjtioncm  bonomm  opcrum 

hxrcdicas  dcucnir,  rcftituere  cogitur  Bdcicommif-  intcr  homines  iuftos.quatcnus  viius  aJtcri  prodcfle 

fum,  l.Non  tiiflam,  Cod,  adjrebeil.  SfCHudhfi  hircs  &  auxiliari  poccft.  Racio cft.quia  Ecclcfij  tota  c(t 

irrauatus  lurc  luttatis ,  fangumis ,  aut  dclibcrandi  vnum  corpus,  cuius  caput  cft  Chriftus:  crgo  dcbct 

ifrcditatcm  ad  ipfuis  hxrcdcs  tranfmittat :  tunc  habcrc  communicacioncm ,  tam  capitis  cum  mem- 

caim  illi  hacrcdicaccm  adirc  cogufttur.ac  fidcicom-  bris,qu4mmembrorum  intcr  fc.Nam  pro  inuitcin 

milfjrio  rcftitueic  fidcicommiflum.  CoIIigicur  cx  (bhcica  funt  mcmbra,  &fiquidp,atitur  vnuni  htens' 

Uta  tamen,^  fi pater,ff.adTTebeUi4n.h.idcm  dk  ri..  hrum,comfatituituromniamembra.  t.  Connch.  12. 

tio.  quando  cx  quo^^mquc a.io  capicc  tran/inif-  Proindchcutvnum mcinbrum altcripr.vbctauxi- 

lio  fit*hafrcdicatis  non  adirs.  Tertti,  quando  in  ic-  lium,  ita  potcft  vir  iuftus  alccri  opcm  fcrrc  pcr  fuf- 

ftomaico ,  in  quo  hxrcs  grauacus  liiit ,  appoHta cft  fragia &  opcra  laiisfadoria. 

claufula  codicillaris ;  tunc  cnira  haredes,  ad  quos  Qnod  autcm  viucntcs  polfint  pcr  fuffiagia  iuua- 

in  dcfcftum  hasrcdis  graujti  hxreditas  dcucncnr,  rcdchindosdetento$inPurgatorio,patcrcx/;i.2. 


ctiamfi  ab  inteftato  lueredcsJint ,  grauati  ccnlcn 
tur  rcftituerc  fidcicommiflum,  iaxsal.Sc<tuoU,ff.ad 
TrebeB.  Ita  Autun.  Gomcz  tom.  i.variar.  cap. 
Emanucl  k  Cofta  in  cap.  Ss  pater ,  parte  pnma, 
verb.  Siabfquelibertt,  numero  quinqua^efimoqMintOf 


lda(hab,  tap.  12.  vbi  dicicur ,  SanHa  ergo  '&falu- 
bris  cogttatio  efi  orare  pro  dtfunHis  ,  vta  pacjtif 
foluantur.  Vndc  Ecdcfia  Sanda  Dei  ia  Miilii 
Dcliindonmi  orac,  diccns:  Ltbcra  Domiiie  aai' 
nidJ  fidelium  defunEttrum  de  pxitis  tnftrni.  Pt  111 
Zzz  ji  Concilio 


iio        '  Sufiragium. 


*Coo<i)to  Flvircntino  in  littiis  vnionis  (ficitur,  pofitiuum  dL>lorem:  cfto  paru  damni  nunquam 

•  *  fndtfe  dtfmSu ,  vt  a  pcnis  tdmntur ,  vmpm  tollatur.  Confecjucns  autttn  niam  luEreticum  cft, 

Mlr^^ » ftrifcU  ,  or4ti9ntt    etemtfjHMt ,  «/ii-  qttia  Scriptun  ficra  ctiata  cructatum  igois  &  vtt-^ 

qne  tpetit  fittttis  ojfidu  ,       a  fdeliius  frtaliis  racmconfcientixclicit  cflc  aeccrnum.  Scquela  pro- 

vineKtdnit  $  Mtquc  i^fnn&a  pcri  tonfuncrunt.  Qui-  batur,quta  poena  illa  quoad  mccnrioiicm  iinita cft j 

bltl  acoedit  ratio  c  nam  iuiti  dcfunAi  funt  mctD-  finitum  auccm  pcr  ablacioncm  Bnici  confumt  po- 


bra  corpotis  Ecclcfia ,  &  funt  colJigati  nobifcum,  tcft.  Dc quibus  pJuta  apud  D.  Thom.  m  fupflem.  '^^'^- 
& cum Dco,in  fi<ic,fpc & charitatc:Ergo  viuentes  ^.f.  f .71. ifrt.f. Bellarminum /16.  i.  de  furgMttrttt  ^^^^ 
pafGintygcdebaiciaitare^cfundos,  vtmcmbra    (.18.  Cuninchum  deftcmt.diff.  11, ditt.i.Suucz  Suttt, 


8c  cum  Dco,in  fi<lc,fpe  &  charitate:ilrgo  viuentcs 

•  pafGint ,  19  deboic  iuitare  ^cfiindos ,  vt  mcm  bra 

ciufdemcoiporii.P(anBreaChriftiU4quicaput!Eft,  tttii.i^.diff.^i.fe&.^.0ttm.ii.&JeqiSotQia  in^ 

profuit  viucnsln  tnris  vmentibiB,  mottiiut mor-  ■  d^.  4^.  9.  2.  «rr.  2. . Qii  noui/nmus  aduettit  eun) 

tuis,viucns  mortuis,&  moituusviucntibus:  Lrgo  grauitcrpcccarc ,  qui  or.it  pro  mortuis  damnatis, 

dcoctjVtiDembraiQBcr  fcitaagaat,vtiuftivittca-  fcicos  iplos  damnatos  cflc ;  pcrugtit  coim  ordincm 

teiTtucntibas,iiiomiiina(tuii,viuentninomib  EcdelnB»&fimtcQacr>.fiacinfthonoreiiifidfia^ 

l^.TKom.    S:  mortiiJvi.iLnnhus  prolint.  Ita  doccnc  D. Tho-  giorum  ,  qusnondcbcntindignorubie(3oappli- 

D.  Bonau.   mas  iujufflewe«t.^*rt.q.'jiaart.i.  D.botiaucnt.  cari :  licet  cxcufetur  fuHcagia  oftcrcns ,  ackkc 

Siurau     '  iit^^.re.grt.i.f.l.&^^Smitttttm.^dtfie-  illos  elTie  in  ftatv  damnationis  conftitutosj  « 
J^*^        frittlir,rf</f.  48- /iff.  1.  drj.  loannci  dc  Lugo  (f*       Quod  diftum  cft  dcdamnatis,  idcm  dicenducft  ■ 

:  .     '  fmaittnt.  diff.  26.  fed.  i.Sotas  in    diff. 4^.  q.  i.  depucris  moricntibuscum  folopcccatopriginalt: 

jrr.i. &ali)  commuiiitcr.  hicaironooiinteapaoesfufrragiptumic^uiarcucri^ 

2.  SufiTragKi  ncn  (iinc  nfTcrcnda  pro  dcfund^is  pcrpetud  puniuntxir  parnAdamni,&  in  jUi  nuli^m 

cumClin(lorcguaiuibus,quibuspcric,ac  pro]>ric  poiunt  remilfioncm  accipcrc:  aiiam  vcro  non  pa^ 

Iawc.tIL  proddlcnon  polTunt.  Ita  InnocentiusIII.  tiuntur,proquaiuuanpoi(fiat:funce^»«iDnino 

Cim  iUrtht  1 4t  f^btdt.  Uiffar.  verf.  Tertit  Itttf  'cuxa viaai  &  irremifnbiiiter  extra  gratiam,  vt  ad-  ' 

i>.AgirfL  D.  Aucuftmus  ti»  Inchirid.  tdf.  109.  &  omnet  ncrttcNanantisiff  i«(fk»iMrii(.22- M.46.&Suarcz  Nauiirai. 

Scholaftici  ;»4.  (/iy?.4T-  Hasc  vcriiis  Catholica  I«r.riMi.i8.cumaliis.D.Thom.in/«/>^/(i».f.^.A,>^.  Siuin. 
..  lacioncptoban  poccft,Scquidcm.quantumad  p«>      4.  Suffragia  nuacumproddrepoflinitaDiina-^*^'^'^ 
ti»e]cpi|tioocm,rcscftcertiiEma;quiainbeatis  ■  buspurgatorij  ,nonlbld^ 
-*    "  nfllil  poenatfupcrcft,  quod  cxpiari,  aut  rcmitti  ■  nem  pccnarum  ,  fcd  ctiam ad  intcgram  rcmiffiow' 

poflit.  Si  vero  lit  lcrmo  dc  niiitatcfufTragiorum,  nem.Racio  cft  quia  illa  pccna  finitacft,quoad0^ 

^uantuffiad  iin]jectationem^iraittsboni,certiun  dus:ergofipotcftrcm.ttipctfufriagia,poteftc£ini' 

cftctiam  non  pofTc  ncftrn  fufTragia  proJcffc  San-  cmninotolli ,  vclmultiplicandofucccfnuefufrra- 

^isbcatis  quaiicum  ad  augmcntum  cilcntialis  glo-  gia,  vd  iunul  io  pcr{boisdiuetfis,vclttaauecodo 

riaccumbocvoicuiqucconfcraturiuxtapcoprt»  vnum&id5opus,nmdrit6peribiiificismorii^ 

.  mcrira,feu  propriani  gratiam&chariratcm.Proin-  acqucadc6rori  jwiiarf]uruaIeiit.D.Th.f0r.fi.j.6,  D.Wal* 
deoblarioncs  pro  Sandis  (unt  potiiis  gratiartun       Anautcm  funragiaviuorum  profint  animabus 

•aftiones ,  qna:  Deo  fiunt  &  i  San^tis  cognofcun-  purgatorij  pcr  modum  imjtetsacionis,  vel  pcr  eA». 

tur,&idc(j  dc  illisgaudcnt,  &  ita  .-!Ccidcnt.Tliseo-  oum  folutionis&  fatisflidionis  condign.r,  q'upad  ' 

rumgioriaaugctut.Honorcniautcmcxtrinfecum  rcmi(fioncmtcmporalispcena?,difputatThcoiogi. 

cis  impctrarcpofllimius  j  (^uatcnusilkhboor  po-  Primalentcntiacft,temporalcmpoeiamintcrdum 

tiiisinnobiscft ,  qui  Sandos  honoramus&ccdit  rcmitti  gratisanimabuspurgatorij  proptcr  oratio- 

.^.Thflo.    inprofcdum& vtiluatcro  noftram, vtD. Au^-  nc$&meritaahprumiuftorum,^ibocimi>araat 

tiMtmf»  ftmus&  Innoccntius  fupr^  fcothmt,  aim  Diuo  a  Dco ,  ctiamii vd  (iias  (atisfiidionea  pco illtt  nno 

D*  Auconia  '^^^^''^^''A-^P''^'^'^'^^'^'*'  ftU^OK'  4«  ofrcrant,vel  ccrt^  illasoon  hab«nt,nccc(!iciant,vc 

Nanatttw!    Paludanus,  Socus,  D4  Antonuius  3. pm.  tttut.  13.  eas  ofFcirc  po(IInt.*&  gcncralitcr  affirmat  haec  fen»- 

(af.  6.  §.13.  dr !///</.  u.  CJtf.  2.  ^.2.  Nauarrusifr  tentiahuncmodum  impctrationis&fufTragijnott 

litbil.  iutth.22.  n'i^& fe^.  &  ahj  communiter.  lol^cflc foflibdem,(ed  ctiam  nuUum  aiium  pajf.' 

*  j.Suflragiaviuoramnonpofluntprodeflcdam-  ienosexhibere  animabuspurgaturij  adhtineeN. 
natis  ad  Cxpiitiontm  po  n.x  ,  ftu  tcrminationcm,  fc<3um  obtincndum.  S^iitx/j  fcntcntia  affirmat  • 
quam  liiftinciu  proptci  pcccata  mortalia,  qaorum  hunc  modum  g^amics  rcmiflioms  pcr  modum  im« 
rcmiflionaiiinhacvitftnonobcinueruncK^de  petrattonUaliqoandoohtincri,quanuisaIiuscciam« 
fidccft  ,  hanc  pcenam efleseeecnam  cx  immutabili  moduspcraequiualcntcm  folutioncm  fic  pofnbilis: 
ic^cDci ,  vt conftat eswiis Scripturae locis ,  in  &dcclarat  n>or.ali  cxcmplo,quiavnuscxamore 
^uihosfuppliciumdamnatorumctecnuin&incx-  potcilapudiudiccmaliumlibaarciidcbitopocn». 

■  '      tingnibilc  appcllatur.  Afrfffft.  2y.  Ii^f*  13.  Racio  vcIncgando,vcIf!icisfacicndo.ItaNauar.i/f  lutiffiJ  Kauarrwb 

huius  vcnt.itis  a  priori  cft, quia mortalc pcccatttia  Jiir/«(.22.  tt.lf.Durandus  1114.  dtfi.^i.q.t.n.6.Sc  Duiud. 

dignum  cfl  tali  pGcni.-quamdiu  culpanonMl»  olij.  FondiBifninmhuius  fcntcnttc  poteft  dle, 

licur ,  impoffibilc  eft  fkisfadioncm  cxhibcre  pro  quia  bcgti  orantproaoimabus  purgatbri^  crgo  ci» 

poena  ,  &  nemo  impctrarc  potcft ,  vt  illa  peena  obtincntrcffliffiMeinaIicuiusp<rn«.^?onpoiiunc  * 

ccflct  pcrdurancc  cuipa :  quia  hoc  repugoat  diui-  autcm  obtincrc  folucndo  pro  illis :  quia  non  fiirit 

j]aBlcgi&iufticiXd^xqt|oiit.mio4cxordiaatio-,  inftatu(atisfaciendi:cr»>impcnant,vtgratisA« 

•  ncdiuinaconcdfitmeRbominT-hutus  vits  tem-'  remiifib.Tum|mtaEodlniafreqii&eroracDn»iy 

pus,  vt  in  co  pofTTt  talis  jicccati  rcniifTion.cm  obti-  \t  pcr  fuam  piiminain  n\ifcricordiam  lib^tctani- 

nccepcrpoeojtcanam:pofthancaucemvitamcoo«  maspur^uorijabiUispoeois^crgpijxcoditimpc- 

jUnmur^aterminoiini^noftooncwBnirpoeni-  tiweg|muicmiteiniflioncinpocinarum.  Hxclen- 

ttnrinc  locus.  Pra-tcrca  hic  colligitur ,  fufTragia  vi-  tcntia  cft  pia&  probabilis  &  fbrtafsc  cft  vci'a  ,  vc 

iicmium  non  prodcflc  defuoAis  damnatis  ad  ali-  docct  Slurcz  itet  tit.  diffu^%.  (tSt.   num.^.  Suaic&. 
''            qciammirigationcro.aucrcniiffiMiemhim»ciernc     Nihiiominnsdicithiincmodumrcmiifionis  val- 

.      pomx  ,  qux  illij  debetur  pmprcr  ailpam  morta-  deiaccrtum,8f  no  fatis  fundatum  cfTc,  vcrifimi- 

lcm  ncm  icmiflam  :nam  fi  damu.atis  tcmittcrcncur  lcputat,Dcuni  nunquam  rcmiltcrc.alicuipccnan» 

pufni-proi^icrfufrragiaxnuorumipaulatimpoflcnt  propeccacisdcbicainintfioUatt»finippIic3tacon- 

nii6tfialiUicmj}uafldp«cnam£mruf  (lcaquoad  digoa  tp»6iftionc»aiqiicjiic6  ounquam  id  faccre 
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ctnnino  gratis ,  fcd  fcruata  vlntficatiua  iuftiria  &  art  2.  rfijfe.^.&alij  piobabilitcr.  Nihilominus  c6- 

commutotiua ,  ac-  diilributiua ,  quatcnus  cuin  illa  Qiunior  6i  tencnda  lcnccnti-icft.quodiuffingia  vi* 

coniunguHtu*  Suppooit  hic  Do^t>r  ncmmCm  uorupromortuis,fint  fimplicitcrdciultitia&in- 

poHc  fibi  impctrarc  gratuitam  rcmiflioncm  poj-  fallibflitcracccpcata/cvudiimct^tum/utamvalotc, 

nx;cx  (jqo  mfcrt  ncmiQCm  pofle  alccri  viucnti  proquociimqacofrcrjnturrquiaintcrccdcntcpro- 

impccrarc  hoc  modo  ri*mKfioiKm  pocnarum  ;  quia  milfionc lubcuditioncopcris^nihil  hlc  dccft  ad  vc- 

nullus  dliLaciiis  impctrat  alceri ,  quim  libl.  V ndc  ram  iultiriam, & nihil  rcpugnat, in hoc ncgotio  in- 

nec  potdl  hoc  impctrari  antmabus  purwtorijj  tcrucnirc  hanc  promifliotur,  vt  per  Cc  conltat:  crgo 

qiiia  in  hnc  gencrc  non  poflcimui  aJiquid  cffica-  &c.  Tu  quia  li  admittacur  hxcpromiflio  rcI{Kttu 

xriiis  impetrarc  monuo,  quam  viucnti*iS:  quia  hasc  viucntiu,  non  dl  curncgcturca  extcndiaiianima-^ 

ctiam  clt  impctratio  rc^Kftu  altcrius  quar  non  cft  purgatorij,  cjua:  nobi^unt  charitarc  coniunAa:,& 

cfficacior,  quftm  rcfpeftu  fui!  non  miniis  indigcnt ,  quim  viucntcs  ;  imo  magu, 

5.  Certum  cft  cx  communi  Theologorii  fcntci>-  cuni  non  poflint  pcr  fc  /atisfaccrc.lcJ  cdtum  /atil- 
tia,  Sanitds  bcacos  intcrdum  orarc  pro  animabus  pati.Acccdit  quodquitiim  cx  vfu  &traditioncEc- 
purga  ortj:  &  hoc  apcrti  vidctur  liipponcre  Eccl&-  clcfix  coIligitur,cadcm  cft  lcx  fuffragiorum  rcfpc- 
lia,ciim  in  ofationc  quadJm  pro  dcfundis ,  pctit  ^udcf(inclorum,quaeeftrcfpcifhi  viucmium:nam 
vtdcfundi  id  bc.ifitauincmpciK-cniat,  Bwtjf  Afrf-  Ecclciia  xqualitcr  oflcrt  fua  fufTragia  pro  viuis  & 
riaftmprr  Virgtne  inttTCedtnte-cum  mnibut  SMHtt.  dcfunfiis.  Ita  ex  antiquis  Thcologisfcntiunt  D.  D-Thom.  , 
^atio  tfl,quia  hac  cfto/ficiun\ch.irif,uis,  &  non  Thom.i» .^.rf/jf. 4^.^.2.4«. i. <j«<f/?;«Bf. s.GabricI  i»  G»briel. 
rcpugnat ,  Ittl  confcntancum  ell  Ibtui  Beatorum.  ^Jtjf.i6.  art.z.  dub.i.  Nauar.  delubilet  «.18.^  de  y 

Ita  D.  Thox^i^in  \.difi..\^  qut^.i-dTt.^.qiu^iunc.  eTitmt&hoT.  ctnon.  f.20.  n.82.  Vigucr.t«S««.f.  5^^'"'* 

3.  Bcllarminiiv/j^ji.  d'r^«r^.«ror.f4^.i^.GabricI  m  l^.  §.4.  vct/".?;. &ali|quoscitat&Tcquituriiua-. 

CMon.  Mi^.  IfCf.yv.  D.  ilonauent.iiichardus  Aba-  rcz  rfx/jj.^S./eff.^.n.^.Ex  rccentioribus  autem  vidc 

lcnlis.ipudSuircz/oiTtffiMro.iiKm.^. &alij.  fupraJiitav.  lB</K/ft«fi4  H.  ««w.     4.  5. 

Scd  petcs ,  fi  Saniii o; cnt  pro  animabus  purga-       7.  Dubium  gr.iuecft  intcr  Thcologos ,  an  opus 

torii^a  impctrcnt  gratuitam  rcmiflioncm alicuius  cxternum  pr.rcisc  fumj*cum,pro  alio  faclum,po(Itt 

pcrnx?RcfjjondccSuarcz/«.f»M{.8.ncg.uiu^:quia  iiliad  fatisfiuflionem  (curcmiflion£pocnxprodcf«  « 

aIi4sprccc$S.indorum  facilc  cuacuarent  ^rgato-  fe^v.g.homoante  mortcmpr«cipitfacriclc<.mofy- 

riiijcum  ilbc  fint  cfficaciorcs,&  frequcntius,  gene-  nas  ex  fuis  bpnis  pro  anima  fua  polt  mortc,an  iliud  :^ 

raliui,  acfeructiiisfiant  :tumquiaSan(2i  no  fiint  in  opus  cxcernu,quodeft  darcclccmofynam.fitpcr  fc 

ftai^fitisfacicndi ,  licut  viui,  &  idco  orationcs^c-  latisfa^rium  defijn^o  iadcpcndentcr  ^  volutate 

cIcfi.T  funt  fatisf.iftiaa!  &  fufficictcs  .id  foluendum  cius  pcr  qucm  cxecutioni  mandatur  ?  Certum  efe 

pro.iIio,quod  non  habcntorat»onc$Sanaorij,quae  apud  omnes,  cum,qui  difpcait  fufTragia  pro  fc  fieri 

non  ordinatur  auc  funduntur  ad  obtincnda  huiuf-  vel  eleemofynas.ctiamfi  noii  (tatim  tiant ,  percipe- 

modi  remiffionc  gratuita  p«rnaf,fcd  vt  fatisfidiio-  re  frudij  illonun  vel  illaril  quamii  ad  efficacia  qujc 

ncs  viuorii  procisacceptccur ;  vel  vt  Dcus  proebcac  crat  cx  opcreoperantis  princip.tlitcr  agcntis,id  clt, 

viuctibus  au.xiliaadlatisficicdiidcbitomodopro  quanciIadmcritilbonrUliusdirpofittonis.Scddu- 

illis  aiiimabus  .  ita  vt  cfffg.iCitcr  carii  libcntioncm  btii  eft  an  ton  ficisfadio  fit  pofiu  in  aclu  volcndi, 

confequ.intur.vclftltcaccclcreturcarum  Iibcr.-«io,  acpnEcipi^di  talcopus.'AffirmatSuar.rfiyp.48./{'/f. 

ctiamfi  ncccftfit  diucumitatc  tcmpons  intcnfionc  8.h.x8.  prol»abilicer,&poftea&ex  vi  foituscxter- 

pa-narum  compcfari.  tx  quibus  colligitur  poenas  ni  cfJcctus  nihil  fatisf;actionis  addi  pcr  fc  loqucdo, 

purgatori|  non  rcmicti,nifi  pcr  modil  folutionis &  & cxopcfc opcrantis  refpcAu  manditis'.Nihilorai- 

lansfidionis,  idci  quc orationcs bcatorii  pcr  fe  no  nus  quod  talc opuscxtcrnu  per  fcaddat  fatisfjctio-  * 

efficcrcimmcdiatccilcmrcmiflionc.Br  hocidcdo-  nc.fuftincnt  muItiThcologi.&probit  i.quiaipfa 

ccc  D.  Tlltim.i».4.<//Jf  4^  q.Vdrt. i.4i6kA\di-^:Suf-  elargitio  elccmofyna^  habct  fpccialem  vim  ad  rcdi- 

fragii  lcclefu  funtpro  defiinliii  quidam  fatisfditto-  mcndiihomincipcccatisjquiacx  fc  liabet  vimfa- 

nes vitientii! vice  moTtuoru ,  dp-fecundum  (tocmorfuts  tisfacicndipropa-naccporali^crgocalislargitioad- 

parnj  abfolunnt  qujm  mtn  folverunt  ■  fed SanSi.,qui  dica  priori  voluntati,  rcdimet  fpcciali  valore  &  fi- 

funtm  patria,non  funt  m  flatu  fjtitfdcienit ,  &  ide6  tisfiiaione  anima  ^  peccato ,  cum  fit  volunrariaex 

mncjl  jimite de eoru  oTitionibus y  &  defuffragiis  Ec-  vi  priorts  volutatis.^.quiaaliishxrcdes  dcfundto- 

tlefi*.  Qm.irum  verborum  lcnlusdt,  quod  oratio-  rii  implcdo  hapc  legata  fufTragiorij  vel  elecmdyna- 

ncs  Hcclcfia^ militantis funt  fufrragia,qute  per  (cSC  rununon  aliquid  per fe  coferrcnt ad  libcrandi  ani- 

immediatc  fufficiunr  ad  rcmiflioncm  poen.irBmi  ma  tcftitorisciciusApurgaroriojnccnon  implcdo 

'  orationcsvcroSandtonmi  huiufmodi  npn  func.  efsct  in  caula,  vi  diutiiisinpurgarorio  dotincrctur, 

6.  Controucrtitur  intcr  Dodorcs  ,'an  (iiffragia  Cotifcqucns  cft  contra  communem  fcnfum  fidc- 
viuonim  proCqt  dcflindiscx  iiiititia  ,  vcl  ex  foh  Unm,&  contraintentionenl  dcfund:orum,qui  hxc 
mifciicordia  ?  Qujdam  enim  arbicrantur.hanc  fa-  kgatarclinqiiunt:  &fi  ea  ir»tcntionc  dccipiuntur, 
risf.iftioncm*pro  animabus  purgatorij  foliimeire  crror  cft  Valdcvniucrfalis  in  Ecdcfiaiqucmdcbe- 

cx  mifcricordia.  Ducuntur,quiadchocnuIla  cx-  rent  Paftorcs  &  Do&orcs  ciusaufcrrc  ,  neilfius  .•  • 

tar  promiffio ,  aut  pa^um  diuinum :  caius.fignum  occafione  magno  fruAu  fatisfadlionis  priuarentur 

cncpotrft  ,*quiaEcclelia&  Sandliorant  Dcum,  vt  fidclcsdcfundi,  Ita  D.  Tb.i»  4,  dtfl.4^.q.2.art.i.  p,  H»™. 

acccjJtct  h  vc  fiifTragia  pro  dctimdis ;  crgo  fignum  ^««/^itfnf.^.Palud.  D.Bonau.Sotus  itiii.Syluius  in  t*aluJaiius. 

"  ~ "  fupplem.    p.ti.^ji.drt.  (j.verf  Circarefponf.  ad.^  P-^o"*»' 

,NauarJf  cr4r.f<i/.i9.  num.^^.  &  fequentib£ca\t^.  |'^|"'- 
Vidc  v.  Abbatifla  n.  11.  InduIgcntiai.B.^.tJ'^.  tJ,!!!,"^;., 
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cft  non  clfc  opus  iultitix ,  lid  mileria^rdi.x.  Tum 
quiaanim.x  in  purgatotiocxiftcnccs  iam  funtcxrra 
forum  Kcclcfiafticum  ,  &  pcrtiiient  tanrimi  ad  fo- 
rum  Dei.Ciim  crgoctiam  intcrviucntes  inccrtum 
fit,  m  taic  pactum  vcl  promilRo  interccdat,  vcrifi- 
miliuscft  refpcdtu  dcfundtoium  nuilum  dTe,  m,i- 
xniK  ciim  nuUo  luffii-icnti  tfltimonu)  &  rarionc 
cltcndi  poffit.fta  C;iitT.ronM.(7j>«/f.fr.|/i.(y.  ^.Ca^ 
1:0  l)b  1 1.  He  locif  Theolog.  C0p.  1  ?  ad  nonum.  Sotiis 
fn.\.dift.  xy.  q.2.  <ir/.4.  Arf^^ci  qiixfl.  de  mdulgent. 
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2  Mrflirii  fiBi  exfliciti  cum  Dm«n».vel  imflp. 

cltifinijitoverfetur. 

3  An  fditum  txfreffum  celebrdtis  cum  Ddmttit 

fit  ienfeniut  hireticus  tx  vi  celehdtiftm  td- 
lis  fjiit  ?  An  fultem  fit  fuffeaus  de  dfojiafu 
■  itpde. 

^    Qu4nd9  adeft  fiHum  ex^reffum  eum  Dimtae, 

dn  |»f  iUud  in  Confcfiione  exfrimendum. 
y     An  •ti  fuferftitionem  fertineat,  muocArt  DMto- 
'  .        nis  auxilium  4d  tA  ,  t^ut  ifft  ntturtUttr  ff 
.  ttft  frtfljre  Et  an  tjlu  fufuffeSus  in  fide, 
quando  non  eft  faSuhi  cxfreffum  ,  fedfi[u«i 
tiuitum  '  i<.ifci  iiii  iluplcx  ri;ncentu. 
6    Suferftititnis  ftccatum  vt  flurimum  vnde  oriri 
foleat.  , 

I  k  Q  Upcrflitio  in  co  conndicquocl  aui*  exhi- 
i3  bcat  Jiuinum  cultum  cui  noo  detx:r,vcl  co 
modoquonon  dcbct.vtaic  D.Thora.2.2.^.j?a.4rf. 
l.Et  Imcc  fuperilitio  plcrumquc  fit  vcl  cx  cacito,vel 
cxprc(To  paclo  cum  dzmone.  Va&u  exprclFum  6t 
auc  vcrbo,  aut  opcrc,&  intcntionc.  Verbo,dutn  quis 
'exprcQc  DxmoQc  inuocat  fui  uperis  adiuturem.ad 
pacifccndum  oim  eo,dc  auxilio  impcrticndo  quo- 
tics  ad  opcrandum  c^cra  fupcrfliciofa  indiguerit. 
Hocautcm  criplicitcr  ficri  potcft.i.quod  homopc- 
tat  ^  Dxmone  adiutorium^iinc  prcmifltoncaiiqua, 
&  obligationc  rcruicutis,  Sc  fubicdiomis  vcl  Ibcie- 
Catis ,  Sc  Hnc  eo  quod  accedant  csrcmonije  padi 
conBrmatoria^.cui  pctitioni  rcfpondct  dxmon  iine 
co  quod  cxpofcat  nibicdioncm,3ut  {bcietaccm.vel 
obedicntiam.xp^Hcft  ficri  huiufinodi  pa^tum  ofF»- 
rendo  cx  partchamiuisfcruicutcm&obedicntia 
cum  cxcquutionc  cxrcmoniaru  confirmaatiu  ami- 
citiam  &  focictarcm  cx  partc  Dxmonis  iUi  obliga- 
tioncm  poftulantis.  3.  fi  cx  partc  hominis  fit  fim- 
plcx  pctitio  adiuturii  Djemonis  finc  intcntioiie  fe 
ubligandi  ad  amicitiam  ,  (bcictatcm  ,  obcdientiam 
vclfcruftuccm  prxftand.im  momnibus,D«monii 
cx  prcc  tamcn  Dxmonis ,  quamuis  fit  hocum  om* 
nium  ambitio,tamcn  ea  non  cxprimit,  fed  tantum ' 
obUgat  fc  ad  prxft.indum  auxilium.Hxc  autcm  pa> 
^io  cuffl  fiat  cum  bominc,  c^i  natura  fcnfibiliseft, 
vc  ccrtolibt  conftct  dc  paciiccntc,  aliquod  fignum 
lcnfibile,  ien/u  externo  perccptibilc  intcrucnirc 
>  debctjfiuc  Ditmon  in  forma  vifibili  apparcat, fiuc 
folum  fcnfibilttcr  audiatur.  Ofere  ctiam  fcnfibili 
tunc  cclcbracur  pafcutn  cxprcirum  cum  Djnnonc, 
quaiido  hortio  fcit  certbDxmoncm  pcr  aliquod  fi- 
gnura  occulta  duccrp , &  illud  vt doccatur,  cxcr- 
cet ,  quamuis  ^  Dxmonc  verbalc  &fei;fibilepa- 
&\itn  antcccdens  non  fit  initum. 

Tadum  implicitum,  fcu  ucitum  cum  Dxmonc 
tunc  interuenic ,  quandoquiscognitionc(bli  Dco 
refcruatam  fcrib  Sc  cx  incencione  mcdiis  vaiiis&: 
indebitis ,  fiuc  fmt  figna ,  fiue  rcs,  habcre  procurar. 
£x  quadefinitione  coUigitur ,  quod  fiqu^s  non  fe« 
rib,  nequc  cx  intcntionc  nis  fignis  vanis  vtatur,  fed 
cx  icuitatc,ioco,aut  ignorantu,  non  cft  fuperfticio- 
fus,(cd  folum  otiofus  indagator.Iu  D.Thom.2.2. 

yj.  art.  3.  dr  3.  Syluius,Valcntia,Tanncr.  Mal- 
derus  ibid.  Sanchcz  Ub.  z.  moral.  c.  38.  ».3.  Clauis 
Reg.  /..^  f .  y.  «.  Martin .  dcl  K  io  W.4.  dt  magia 
cs^  f  .5.  Suarez  r«m.  i.  dt  rtlig.  l\b.z.dt fuftrftitwnt 
Cdf.  9.  anum.  9.  ufqueinfinem. 

z.  Malitia  padi  cxpliciti  cum  Dxmoncineo 
comiiftic ,  quod  focict.i.s,  foedus  &  amidcia  ineatur 
cum  dcclarato  Dci,  &  fui  hofte. 

Proiivic  in  Da.monc  non  cft  diftingucndum  du- 
.)[cx  gcnus  voIuntariorum«  quoddam  pcrcincns  ad 
oftilitaccffl.quoddam  non,vt  intcr  homines  ad  in- 
uicc  ioimicos  contingitj  fcd  omnia  voluntaria  di» 
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monis  hoftiiia funt  pfoptcr  eius  pcrucWam,  acob- 
ftinatam  voluncatcm  in  malo,  in.tantiim  vt  in  quo- 
libctopcrc  fuo  volutario  pcccc:  moijalitcr.  Omnis 
autcra  amicitia  cum  hoftc,  in  his  qux  hoftiliafunt, 
cft  pcrniciofa,\tpotchoftilicati  contraria:  vndcfc- 
quitur  quod  ficum  Dxmonc  cxerccatur  aCtus  fb- 
cialis  perfedc ,  eft  pcccatum  murtaic.  Qynm  mali- 
tiom  nobi  s  propalauic  Apoftolus  1.  ad  Corinch.  10. 
diccm:  Kole  vos  focios  fitri  Dtmontorum.  Qirarc 
Itmpcr  Dxmoncs ,  vt  lummi  holtcs  Dci  &  htmi- 
num  tradlandi  funt,ac  proinde  nulla  (bcietas  cum' 
ipfis  potcft  dlc  licita.,  vt  optimc  cxpIicatCaictan, 
apud  Sanchez  lib.  2 .  moral.  C4f.  38.  num.  6. 

Padum  implicitum  cum  dxmonc  potcft  inccr- 
uenirc  vcl  formaiiicr,vcI  matcriaIiter;quod  fi  for- 
malitcr  fiat,ad  fupcrftiuoncm  &  culcum  Oamonii 
fpcdat:  fi  autcm  nuterialiter,cxtra  cuJtumDx- 
monum  formaiicer  cft ,  matcrialitcr  tamcn  ad  aiU 
tum  corum  (j)cAat :  intcrdum  cnim  pcr  craflam 
ignorantiam  vd  inaduertcntiam  vt^c  homo  coA 
traria,  vnumin(c:,&formalitcr,aIiudinaIio,&  , 
virtutc :  &  fic  cotincit  in  hoc  cafu  :  qiiarauis  cnini 
dicatcxplicitc  fc  noirc  pa^um  cfim  Dxmonc,  vulc 
tamcn  illud  implicitc,  &  quamuis  ndit  exprelTum 
pa&u  formalitcr.rplt  tamcn  de  (ado  tacitu  &  ma- 
teriale : quia  vult  excrccrc  huiufmodi  opcra  (upcr- 
ftitipfa  ad  cam  rem,  quafi  iUa  vtiliafint,cum  tam£ 
rtUitatcm  liabcrt  ncqucant,  nifi  Da-hionisintcr- 
Ufntu.  Ita  Caii:t.2.x.  9.95.  art.^  ^.Ad  hocdicitur.  CaletMoft. 
Suarcz  loce  cttate  caf.  9.  num.  17.  &  alij.  Suajei.  • 

3.  Cclcbrans  padum  cxprcffum  cum  Dxmgne, 
norfefVformalitcrhxreticus  cx  vi  cclcbrationis  pa- 

cxpliciti,  fi  non  cclcbrccur  cum  cxprcfla  condi- 
tione  quod  homo  abntget  fide.autquod  proteftc- 
tur  Dimonc  cfTc  numcn  in&Ilibilc,ncc  cflc  nul  jm 
&  fallacf,  auc  quod  illi  cx  inccntiuoc  cultus  defcrac 
latfiam,  aut  fimilc  quid  dc  fidc  ncgct ;  imb  ncque  * 

Suauii  dzmoncadoret  adorarionc  cxterna  iatrir, 
nonhabcataniinum  intcmum  dcfcrcndi  culcum 
Dei,illi;quia  huc  adum  potcfi  cxcrcerc  motus  cu- 
piditate  &  appctitu  fcicndi :  &quandocumquccf-  » 
fcfbs  dependerc  potcft  cx  duplici  caufa.pota  infi- 
dcliptc  &  cupidit^tc  aflcqucndi  aiiquid  a  dxmone 
paAo  tacito  vcl  cxprefTo ,  nunquamcx  nacura  ret 
potcft  cx  ifto  eficdu  iudtcdri  prxcisc  alccra  caufa. 
Et  idcb  quido  conftarct  dc  huiuimrKii  cff  c^Su,  vl- 
tcrtus  inquircndum  circt  dc  caufa,fi  ex  c:rcn-c  &  fi- 
dci  perucrfitacc  hoc  fcceric  j  cunc  iud/candus  cft 
hxrcticus :  fi  vcrb  cx  alia  caufa.iudicandus  cft  for- 
tilegus&  viiifnmus  ncccator.  ItaSylacft.vrriF,H<(-  Sylueiler. 
rtfis  1.  qutft.  5.  &  clarc  bgnificat  D.  Thomas  2.3.  D.  Tlkotn. 
q.  9^.  art.  3.  Md  i.&doccntSandic^  lib.i.  mtral.  SantKei. 
taf.  37.11.2i.  Valenciai.2.d»//».6.^K«/?.ii./>«n.?.2.  Vakuii».  ' 
verf.  Ex  iiutrfa  auttm,  Vci-um  animaducrtunt 
ditii  Auftorcs  ,  qubd  quicumquc  pa<5um  ex- 
prclTum  fcccric  cum  Dxmonc  cum  aiiquo  figno      •  • 
icnfibilt «  cft  fufpicionc  luridica  fuTpciilus  de  apo-« 
ftafii  k  fidc  ,  &  defcftione  illias :  pfoindc  fcmi» 
na,  cum  qua  Dxmon  incubus  fuit, abfquc  alio pa- 
6lo  ,  etiamfi  Dxmoncm  non  adorct ,  cft  iui  idicc 
fulpcfia  male  fcntirc  dc  fidc :  quia  ex  tali  confbr- 
tio  &  commixtione  oricur  prudcns  &  iuridtcafu- 
fbicio,  quod  agcns  cum  co  &  ad  eius  inftantiam,  fi- 
dcm  abncgauit ,  &  hac  dc  aula  Inquifltorcs  ccdc 
proccdunt  contra  fag.is ,  quia  lubcnc  padum  ex- 
phcicum  cum  Dxmonc  Dci  inimico  ,  vt  dgcct 
Sylucftcr  vtrb.  llartfu  3.  uum.io.  &  alij.  Sylucftar. 

4.  Quando  adcft  potJlum  cxprcirura  cum  D?»- 
monc ,  cft  id  ncccfUrib  exprimtndum  in  confcf^ 
fione.  Racto  eft , quia  longc  diucrfum  iu Jicitmi  c(t 
fjcicndum  in  confcdtonc  dc  pa<lo  exprtflb.qu.un 
dc  tacito.  Tum  quia  addic  oouam  (jKciem  moliti  v> 

&  . 
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&  (upcrftitionis  fpcciaJcm  «ationcm  j,quis  cfjim 
dioat  non  dlc  (pccialcm  diflbnantiam  ad  ntioncm 
paduqi  txplicitiMii  cum  aducrfario  inirc,  acdi- 
cat  aliquoJ  opus  fac£rccuidignume{l  vtdjemo- 
ncs  fc  ingcranc In  hac  fpccitica  cnormiutc  fun- 
danir  digniras  ad  grauiorcm  poenam.  Quare  opti- 
mc  D.  Tnoms  2.2.  ^«//I.9y.'rfrr. 3.  oA  i.dicit :  Mul- 
to  grAidm  tft  Dimones  innocAri ,  quhn  aUquaftct- 
Tt ,  qHi'm  dtgnum  fit ,  -t/t  fe  Dtmonei  tngerant. 
Qucm  fcquicur  Syluius  U>idem.  &  Suarcz  lii.  2. 
de fuperflit.  cap.  10.  num.  i.  dicic  cde  certillimum  : 
quamuis  aiiis  probabilc  exinimct  non  xflc  di- 
ueifiS  fpccict  fupedlicioni$ ,  habcre  padum  cx- 
prcflum  vcl  implicicum  :  &  (uium  diffciTc  ficut 
complccum  &  incomplctum ,  pcrfcdum  &impcr- 
fcitum  intra  candem  Ipccicm  ,  ficuc  profdfio  cx-» 
prelfa  &  tacita  funt  ciufdcm  fpccici.  Idcip  docct 
Sanchczlo^fl  cit.c.  38.».  i^.  Ad  quos  poffet  rcfpon- 
deri ,  quod  profdlio  impliciu  &  explicita  idc6 
non  diffcrunt  fpccic ,  quia  in  ratione  contra^us 
c-amdcm  mducunt  obligatiuncmcx  partc  contra« 
hcntium.  , 
5.  Ad  fupcrftitioncm  pcrtincf  inuocare  Dr- 
monis  auxihum  >  cciam  ad  caquz  ipfcnacuralitcr 
potcd  prsltarc  ,  Iiuc  id  Hat  ex  pad:o  explicito ,  (i- 
uc  implicice.  R.atiocft.  quiacciamfi  in  iftisrcbus 
nobis  cxccllat  dacmon  ,  Sc  hxc  exccUcntia  i  nobis 
rcfpe^  nodri  rccognofcatur  ;  nam  fumus  illo  in 
iiac  pnrcc  longc  infcriorcs ;  camen  co  ip(o  quod 
auxitium  illius  pccimus ,  coopcramur  Dasmoni, 
qui  diuinicatcm  affccftac ,  &  ex  fua  obilinata  ma- 
litia  in  (uum  honorcm  rcRindit ,  c[uod  nos  ab 
illo  depcndcnciam  oftcadamus  in  his  rcbus ,  quas 
i  Dco  cxpofcerc.  dcbcmus.  Ita  Suarct  tem.  1 .  di 
relig.  lib.  2.  dt  fuperfiit.  C4p.%.  num.  16.  Sanchez 
hb.  2-  moral.  cap.  i^i.num.^.  £t  facis  id  indicant  D. 
Thomas  2.  i.  quafiionf)^-  articulo  2.  &  iii  Caic- 
^nus  in )Snr,4^UJCcniis  abfolutc  duccnt  ad  (iipcrdi- 
tionem  pcrtinere,vti  opc  dxmonis  adaliquid 
Gicndum,  vd  cognofccmlum. 

An  auccm  talis  qui  k  Dxmonc  in  iis  rcbusau« 
xilium  cxpofcitjfit  (iilpcdusin  fidc ,  ^uando  non 
dl  padtum  cxpreflum ,  fcd  (blum  fccitum  &  im- 
phcitum  ?TCcgatSuarcz  cap.  vtt.  liufd.  liir.  n.  10. 
dictns  hoc  delidtum  clTc  mixci  fori  ,  nid  perfona 
fic  Ecclcliallici;  quia  cuncpminctad  fuum  Epi- 
icopum,&  nuUomodo  ad  Inquificores.  Dicendum 
tamcn  cft  cum  communiori  fcntcntia  ,  talcm  cIFc 
fuipedum  dc  h^reli ,  Sc  eius  dclidum  pcninerc 
ad  Inquifitorcs ,  in  locis  vbi  inquidcio  viget.  Et 
hoc  cft  clarum  cx  Bulla  Sixti  V.  concra  aftrolo- 
gos,  in  qiiapfubiccit  cartquam  fufpct^los  in'fidc  om- 
ncs  huiufmodifarinflB  homnincs.  Ratiocft,quiaco 
ipfo  quod  (it  aliquis  culcus  D«moni  fadus ,  iurc 
optimo  & prudcntifHmc  fufpicacur  malc  fcncirc  de 
fide  qui  illum  cxhibet  jnam  pec  huiufmodi  rccur- 
fum  ad  Dsmonem  ,  iih  cxhibetur  cultus  &  ho- 
nor  •'crg^  gcncrat  fulpicioncm  in  fidc:quia  in- 
UQcarc  Df  moncm  ad  cfTctftus  naturalcs  habcndos, 
fiuc  verbo ,  (iue  fado  hat ,  pertinct  ad  apoftafurtv. 
a  fidc ,  vt  docct  D.  Thoinas  in  1.  difi.  7.  quafi.  3. 
«rr.  i.  in  corp.  £t  idcu  hanc  fcnccnciam  fuftmcnt 
Sanchcz  lib.  2.  taeral,  Cap.  38.  n%m.  92.  Azoriut 
tom.x.  lib.cj.c^.  26. 4}M4/li«w4.  MartinusDclrio 
'libro^.  dt  magia ,  feSione  i^.  ^.Axioma  primum. 
&  §.  Dillo  jexto.  Thomas  Hurcadus  ia  refolutio' 
■nibut  moralibui partii.  traSatuy  c*f'^'  refoluti»- 
nri^.&alij. 

6.  Supcrftitionis  pcccatum  vt  plurimum  oriri 
folct  cx  quadam  nimia  appctenna  fcu  ioordina- 
to  dclidcrio  pcTumicndi  ad  aliqucm  Ri\em  intcn- 
tum )  liuc  ao  iiigiciidum  Hulum ,  Oui^  ad  coa.i 
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/cqucndum  botyim  aliquod  apparcns  ^  quod  nam- 
ralitcr  nunquam  aut  c(i(ficilc  cxiftimant  hominet 
confcqui  po(fc,oec  (pcrant  a  D.*o  mediantibus  Sa- 
&is  impararc ,  &  :ac6  rccununt  ad  oncs  fupcrfti- 
tio(as ,  &  vanas  obfcniationcs  artc  Dsemonum  ad- 
inucnias ,  vt  poliint  facii:iis  illis  mcdianubus  ho- 
mincs  dccipcrc  ,  corumcj uc  animas  ad  InfcrQvi  dc- 

duccrcIdccqucDsmcmcs  (cruantpadafadacum  . 
iliis,  (iue  immcdiatc.liue  mcdiacc  cum  aUis  vcneii- 
cis  &  (upcrftttiofis  hominibus.  Scd  quia iila appc- 
tcntia  vt  plurimum  maiori  impctu  muadcrc  (olct 
fcmioas.  quim  viros ,  indc  dt , quod  in  feminis 
communitcr  plus  inueniri  (blci  hoc  fupcrfticioois 
vitium.  qu4m  in  viris,  vt  aducrtit  Fagundez  in  De-  FaguiiAi. 
calog.  tom.  1.  Ub.  i.  caf.  34-  »«»».4.  cum  aliis. 

Vidc  vcrb.  Adiuratio  Min.io.Dtcs  w^m.^.Diui- 
natio.  Magia.  .  * 

s  V  s  <p  n  n  s  i  0  .  ' 

S  V  M  M  A  R  I  V  M. 

1     Sufpenfionis  nemen  quii  importtt  ?  Et  rt  trl- 

pltciter  fumitur. 
1    Ah  fufpenfioni^  tenfura  conrrabi  fofiit  frt  cul- 

pa»aliena  '  Rcfcrcur  duplcx  fcnccniia. 

3  AnClerictufuffenfiit  ab  Ordine  fuperiori,cenfeM 

tur  fufpenfus  ab  exercttio  inferierit  Ordmtt. 
Anfactrdes  fufftnfut  ab  Ordine  factrdetali,  /i- 
rir^  pofiit  cantarefoltmniterEuangjeliumwl 
T.pifi»lani. 

An  fufptnfus  ^  celebratiorte  Mifia  ,  cenfeatur  ftt^ 
fpenfus  ab  alits  funBtonibut  factrdetalibut. 

4  An  fufptnfut  ab  Ordine  inferieri  cenfeatur  indi- 

reili  impeditus  ab  exeHttie  Ordinum  fupe-*. 
rierum  ^  Et  fi  in  Ordine  fupertari  mimflrett 
4N  irregttlaritatem  incurrat. 

5  Ad  quos  itSus  Ordints  extendat  fe  fufpenfie  aln 

Ordine  Epifcepali  ?  Et  an  Epifcepui  fufpen- 
fns  i  Pontijicalibus  ,  &  cum  eis  hiiffam  celt- 
brant.JitirreguUris. 

5  tpifcofus  fupenfus  a  coOatione  Ordinum,  dn  pef- 

fit  tonfuram  eenferre '  Et  an  fufpenfus  i  ce!l*- 
ttene  irdinum  minorjtm ,  pefiit  conftrrt  maie- 
r« 'Rcfmur  duplcx  lcntcncia. 

7  Ah  fufptnfut*i  benefktoy  cenfeattir  fufpeiUi  i 

jure  ceSatienis  beneficij,  cevfirmationii  yele" 
SieniSfdrc.fibiprouenienterationi  btnific^,k 
Hue  tft  fufpenfiu^KcfcTtui  duplcx  fcncencia. 

8  Sufpenfus  a  beneficto  vfurpam  fruSut  beneficift 

an  grauittr  feccet ,  &  teneatur  ad  refiitutte- 
'        »em  '  Et  cui  facunia  fit  refiitutie  {  An  fit 
irregularit^  * 

9  An  fufpenfo  i  benejicie  lata  ahfque  leci  detir^ 

minatiene  fpettalt ,  fit  intetltgenda  dt  emni 
btnefitie.  vbicumqut  iUud  fit,  vtl  peftdtatur. 

10  An  incurraturirrtgularitat tx  vielatient  fufpen- 

fioniSy  qua  tfi  fura  peena  &lataad  determi '  , 
natumtemput. 
it   Qui  fufpenfiontm  iiKirfit  in  iffa  erdinattene^an 
incjtrrat  iregularitatemyCaHtanie  Epifieiam, 
Euangetium ,  vel  cenfecrando  cum  Epifcepe  i» 
MiJ/i  er<(iiMri9nii?R«fcrtui' duplcx  sctcQtia. 

1,  QUfpcnfionis  nomcn  nihi!  aliud  imj^ortarc 
t3  vidctur ,  qu^  rcm  aiiquam  (ufpcniam,  (ot 
indcpcndcntcm ,  dubiam  Si  incercam  rclinqucre  : 

6  dcriuatuc  a  vcrbo  Suipcndo,  qucxi  iurfum  pciv- 
dcrc'fignihcat<  Pwindc  tripliciccr  fumitur.  1.  pro 
expcdtationcinimi  dubia,auc  inccrta  alicuius  cuc- 
tus.i.  pro  ccrtoquodam  generc  fupplitij  corporji- 
lis  j  vt  quando  aliquis  cquulco  torquctur,  fuipctt- 

czz  ^         •  •  liis 
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fus  cft  1  Mrra  ad  «liccndini  vcritavm,  vel  laqueo       4.  CIcri<u<  pcr  ctffiruram  fufpcnfus  ab  CiriJioe 

in  colIopolico{urpcndtturdociccaBiiiMcvoipore  infcriori  cenfctur  aii^uo  modo  faltctn  initircct& 

cxcat.rrrrt^,'prodtiat{one0cfufpcii6one,qi^in-  impcdui  ab  cicercicto  Ordinuin  (upcTionjpi  pro^- 

rcrponicurin  v'lu,&t.tjxrJitiont  aIicuius  ncgottj,  pccr  imlcLcnti.im, ciim  (st  iniiuib  lK . «.n";, cum,qui 

velo£cijjUmla.-cuIai!>,qtiam  1'cclcliaftici:  &hoc  non  pccdl  liatc  c^crccrc  hM^ioncs  PrdiDU iji-^ 

torrioinado  acccpta  cranilata     poftM  hiK  vOx  fcrioris  ,  po0c;liciie;exercerefundienc«Ordlnis 

ad  fijjpihcatidain  cctifLjram  EccIcliaTlicam  ,  qusc  fupcrioris.  rroptcrca  S.ucrilos  lufjx-nlusab  Orcii- 

4.-ommuiutcrfulpcuiiociiLilolct,proptcrcf{c6^un  ne  Oiaconatus  non  poicrit  iiotc  A4inam  cclcburc»  - 

eius,  qiutcnus  fulpcndit,^  impedicv/ulnftcxer-  neque  Epifcoptis  uifpehius  jk  (aoerdocio  potcrit 

i  itium  orfici),.iucl>tntfici)  Ettlclijrtici  in  tcnu,vcl  fundioncs  Fp.rtopalcs  Cxcrccrc  :  quia  huiufmo- 

inparcem.  Dchacfufpcniiencnubiscilhic  (crmo.  di  adiotics  vidcniur  nccdrariu  conncxae ,  &  vna  ^ 

V  Dubium  £ft  .intcr  Dodorcs ,  an  ccnfura  fu-  itippon?t  alccram.  Ica  Panarmitanus  in  fMp.  cim  VAnomiu 

fpcnfionis  contr.ihi  p<  fTic  pro  culpa  alicna  ?  Qui-  tltU^SjJe  (enfiiernd.  »wm.  ::o.  N"atiarri:<,  n/ »mh.  Nauania, 

dam Cnim  ncgant :  quiaob  pccatumaltCTius,  quo  tap.z"].  nHni.i6Q.Su3iczloct  (it^to.difpuiMione z6. 
ip(ecacet^ncmopoccftpuniri,vtcolligiturrxf.  2.  »»«.  i4.^iy.Cctcrtbi,Iicct2»acerdaslu- 

Jebii  t]tt£  fitiHt  4  mAtori  pMt.Cdpit.8cex  l,S4ttcinmi,  ipcniiis  k  Diaconatu ,  pcccct  mortaHicr  cclcbran- 

Ctd.  de  pstnn.  quoil  maximc  vcrificatur  in  pccnis  do;  taaicn  non  incumt  irrcoul.iricatcm :  quu  ta-  , 

^ii^tualibas.  C  ilin  crgo  cenfiira  (ulpcnfionis  Cit.  lis  non  iacitaliquiddirct2c  UL>i  pcrccnluraapco- 

paxufptrituaiis&grauis.nonvidenirpoircimpo-  hibimm,  icd  fbliiai  pcr  quaadamaxtfccutionem 

ni  contra  ttxam  aliquam  oomniumtattm  pmprcr  proptcrinclccentiam.  Layman  fif.'t.  traftdt»  f .  Lajrmaa. 

CuIpomaliqUoru:  quiatunc  iruioccntcs  pumrLnt  jr  p4rt.^.  C4p.i.  wim.6.  CcJiiinck  de  Sacrdm.  difp.i^.  toiundt, 
Hne  caulaiquod  non cflet  lccundum  iuiUci.r  ordi*  ^ui.z.mim.ip.  Diana  ^art.  ^.trjil.  tc.refol.$.  Prx-  ^*^* 

nem.  Ita  probabiliter  feftiiiene  Catec^  v.  Sufptnfio.  pofims  iis.3.  ^rt.  qiufl.  3 .  defiifpenf.  dui.2.n.  15. 8C  "'^P*** 

N.1U.U.  inm^w.f 4^.2*7.». iji.&poft  illosSuorczjfe  alij  pcncs ipfos. 

j«n/«<r.</i//>.28.jir£(.4.&aiij.Scntcntiatamenaflir-      5.  Sulpeniioab  OrdincEpifcopali  cxtcndit  fe 

matiua  probabdiorcft,  nempa  pufle  Pcariationafi' '  tintdm  uL  eos-afitt  Ordints,  cpii  Epicopo  prnprij 

quando  fulpcndcre  totam  communitarcm  proptcr  fant ,  &  Sacerdcci  iurc  ordinario  compctcre  non  ' 

culpam  maioris  partis  ,  lluc  Supcrioris  cmfcicm  pollunc:  cui  affinis  tfl  lurpcntio  a  i^ontiticali^^us, 

.coinnmnitacis^  fiuc collcgij.  Ratio  cft  ,^utatunc  pcr  quam  dircdc  prohibctur  vfus  inHgnium fipi^  * 

non  purriuntur  pcr  fc  &  ditcdt'  finguli  iimocen-  lcopalium.vidclicct  mitrx,b,icult  &  pallij  ;pet  ac- 

tcs,  ftd  puiiitur  pcccacum  Supcrioris,veI  tocius c6-  cidens  vcro  &  confccutiut'  omnia  i--pifci>pjia  fo- 

munitatis  in  mcmbcis  cius.  Ht  quainuis  cenfura  lcmnuofficia,  qmB(inc  ciufinodi  iniignil  uscxcr-  . 

rufpciirionis  fit  poenagnuis  &  (piriiualis,  non  pri-  ceri  non  dcbenc ,  prohibcntur ;  qualia  funj  Oidi- 

ujt  tamcn  bonis  pcrtinennbusad  propriam  aniroa^  ncs  coofctrc,  confirmarci  Ecdcfias,  alcaria,  Virgi- 

.Mcd  non  implicat  f  quin  aliquando  poHic  infiigi  ncs  confccrare  &c.TaIiMr  tamcn  (ufpcnGis  non 

contra  totamoommunitatca^cftiuc  ninytam,  pcohibctur  MilTam  priua^  finc  PontificalibiB  * 

&  tunctalis  cenlun  non haberct  propric  ntionem'  celebnre,  conf^ones  audire,  iuriididioiKm  ft> 

pocns  rcfpcdu  Gnr^ulorum  dillributiuc,fcd  collc-  rcnfcm  cxcrccrc.  Ita  Layman  toco  citmo.  Sajrrus <i!r  117000. 

,  dioe^pcoac  cmncs  repr«fenLvucoiicg;ium,  fiuc ^  ea^wr, Mp- 4- w  1 4  Fiiliucius ttdSt, vj. (sp.i* ^ll^: 
coinmttnicatem ,  quie  in  omnibas  ddiquifle  npi-  "  11.27.  An  attcem  L  p  i  ( u^pus  celcbnns,in  Pentinca*  FdliMv. 

puwtur.  ItaD.Thom.  i«4.</i/?.iS.  ^«^/f.2.(irr.3.  bbus, &ab cis  iupct^fus,  incurrat  iriceularitatcm  ?  * 

qu^iwu-x  4d  2.  Auib  dt  cenfur.p4rt.iMf.^Ji^,2t>  Communiocicntcncia  cil  oegatiua- co  quddMillaB 

Tnrrtanttsircmf«r./r^.  4.<f}/^.4i.  Ai^s.  Diana   -' — - 

tra5.\<^.refol:zz.(^oi^\c  o  tn^.pirt.  trali.  5-. 
defufftnj.  difp.  3.  dub.  z.  Qiii.nouillimus 
'  adae^t  priurcm  fcn  t  cnfiam  elle  vcnmifi  quts  fpe- 
cialiter  tk  lcoifum  liifpcnditur  :  nam  toac  VOUS 
non  potcil  lulpcndi  prii  culpaaltcrius. 
3.C 
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D.  Thoa. 

Auila.    _  .      -       ,       -   «   

Tarriaous.  -Tnrrtantts ir cenfnr. lib.  4.  difp.  41. 4»,t.  Diana  '  ficrilidwB  non  cft  nxmuY^Epifcopi  vc  fic ,  fixl 

^"***       j). 1;.  traS.ir.refol.zi.  Qomc  o  tn  Ji.part.  traH.  5-.  S.iccrdor:s ,  cuius  cxcrcitium  pcr  fufj^cfifioncm  ci 

*^f*f'     ^furK^ni  Aifn  1  //u/>^.  aK.</}.  t.  (^iinoiiiiTimiK  Don  mccrdicitur.  Ita  poil  alios  Prspoficus  irf  3«  Fizpo&aii 

fMt.  cfimfi.     de  fufpenf  dtib.  2.  nnm.  15.' 

6.  Epifcopus  lulpcnfus  i  coJlaticjnc  Ordiniim 
non  potcft  ctiam  minorcs  cotifcrrc ;  potcft  t.mictj 

3.  Clcricus  fufpcniusdb  Ordine  (uperiori.non  confcrrctonruram,quianonc(l  Ordo.  $i  vcr6  fu-  . 

illfjr  lufiK-nfnsab  cxcrcitio  inibrioris  Ordinis.  (j?cndatur  a  collarionc  ccrti  Ordinis ,  vidcrur  pol^ 

■  ■       Kaiio  clt :  lum  qui  prohibct  maius ,  non  ccnfotuc  ic  aiios  Ordincs  contcrrc.qnamuis  ciumiorcs :  quia 

prohiixtemiliis,  cumnonfitcadcmntio,  &in  colkcio'Ordinum  cftfun^tiociufdcnf  poteftAis, 

pceualibus  non  cft  facienda  extcnfio,  pvOBt cofa^  noa  vccd  •vfus  poceftais  fublimioris ,  &  proinde 

monitcr  dicunt  omnes  T^cologi  & GmoniAsr.'  coiifcrendo  inuorem  Ordincm ,  i  qtio  non  cft  fu- 

Hincpresbftcr  fiifpcnius  ab  Ordinc  faccrdotali  (j>cnfiis ,  non  ccnfctur  vti  Ordinc  &blimiori ,  fed 

-  licttc  potcrit  cancarc  folcmniter  Euang4iu°>>Epi-  foium  cxtfcecc  (uqdioncm  fui  CHdini^qociiii  ' 

ftolam ,  aliaquc  nviincra  pcrtinencia  lu  DiaconoB  iKm  «ft-ineerdi£b;fioat  qui  iurpenfbseft  abau-  ' 

sclSubd i.Kotios  vtl  -id  altos  c1cricos,excrccrc:quia  dicndis  confcnionibits ,  fccundum  omncs ,  potofl:  - 

tantummodo  dl  fuipcnfus  ab  Ordinc  fiiccrdocali.  ccici>nirc ,  ciun  tamcn  id  fironaius  munus :  ergo 

In-CDinfltmiter  DoAd&tt  fiM^.  %wjSMidr,ife  ^pifcopus  ruQ^cnfuri  oolftttone Ordtnom mino- 

Siiliri.       cerperevitiurit.Suivrcr  deceHfnr.difp  26^*S.^.n.<-).  rum  ,  potcft  adhuc  coofcrrc  Ordincs  maiorcs.  Ita 

Vithucuis.    Ftiliuciiisrr4c?.  17.  m;.  2.  iMm.3f. &alij.  Coninckifr&fn^^m.ifi)^.  ly.jini.  2.iMnw.io.  Pnc- CoiSnek. 

•  Similitcr  quando  Sacerdos  fimpliciter  cft  fuf-  poficiisfw*({r.iu»M.i8.Laytiu/i(.i.fr4ff.f-.f4r/.3.  Pfafofiniv 

pcnius  J-cclcbrationc  MilTr  ,  no:i  ccnfctur  fufpen-  cai>.^.niim.  f>.  verf.  VJaJ  vero.  Qaod  conlirnuttir:  Lajraan. 

'*       liis  ab aliis  iunittionibus  iaccrdocalibus,qu£  Miil^  quia  maionimOrdinuin  coilatto  noii  cil  ncccijiarid  . 

c^kixacioninoaiiiiitannexf :  ideo4neexnaMi&  connexacum  colLitione  minoru.auc  primscodu* 

,  .        '  £m  poccrit  Sacramcnta  miniftrarc  , aquam  fan-  r«:  ciimnihil  obflct  ,inaIiquaEcclcfia  GcrcwOr- 

Aam  bcncdicerc  ,  conivifitmcs  fideiium  audirc,  dincsconicrmis ,  qui  minonbusiam  initiati  lunt. 

coicjiic  (aci'.imcncaliterab/oluarc,  &c  quia  tan-  Dcindepotcft  SupcriorprohibercaHcuiquod  mi- 

tummgdoiceiebrationcMiifjeiuijKQiusfuir.  Ita  nuscft,nuprohibitoco,quudm.)iuscfl;pra;icrtim 

rmMiniy  ^wxaikinus  i»       (4^.  S^nifcMuit  j  de  corpor.  fiin  vfuminoris&ndmaiorisdclidum  comiilum  * 

viriitf . & communis.  .  ^t>n^uitineDpiimMur,ioqiiodiliquit.  Ha;c 

•  /    ■    ■  ieotcmia 
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fcntcntla  cft.probiibilior ,  guamuis  contraria  non 
fii  ifnprob.ibilis,  quam  fuftincnt  Hcnriaucz.Say- 
nis ,  Vgolinus ,  .'\uila  apud  Laynian  ocOianam 
l9(9cttato,ufol-6.' 

•j.  Qnorumdam  (cntentia  cft ,  (u{pcnfum  4  bc- 
nchcio,(ufpctidi  ctiam  ^  iurc  collationis  bcncjicij, 
confirmatjonis.clci^^ionis.&c.  fibi  proucnicnce  ra- 
tionc  bcneiicij  aquo  cft  ru(|Knfus.Ducuntur,nuia 
lalc  ius  cft  quidam  proucntus  bcncficij;  vndc  nu- 
iufmodi  iura  folcnt  ccdcrc  iis ,  quibus  cedunt  friJ- 
^tusbcncficij  vacantis.Proindcn  colbtio  bcncBcij 
frudus  Epifcopatus  dicitur,  cur  non  ctiam  c!c>2io 
dicctur  frudusilliu^  bcnehcij  ?  crgo  cencludetur 
fub  prohibitionc  frudhium.  Ita  probabilkcr-  do- 
ccnt  S.iyru5  decenfnr.  lib.d.CMp.^.n.J.  Prxpolitus 
in  3.p4rf . i}Ut^.}- defuf^njm, dub.z.mm.z^.  Na- 
uarrus  in  m«n  ctf.i'],  num.\6i.^erf.Stxt\  irtfertttT, 
Hcnrioucz  (((.13.  caf.yi.  nwm.^.&alij.  . 

Nihilominusdiccndum  oft,iuxta  pf^obabiliorciTi 
fcntcntiam,  fufpenfum  k  bcneficio  poifc  cligcrc,  & 
bcnefida  confcrrc.  Ratio  cft,quia  clc<^io  &  colla- 
tiononnumcranmrpropric  intcr  bcncficij  fi^udhxs, 
quorum  pcrccptio  fufpcnfo  intcrdiifla  dl ,  cum 
poti us  lint  aflus  officij,  &  quafi  iurlfdi<flioni$  ,  ra- 
tionc  bcncficij  compctcniis.  Tum  quia  impropric 
dicitur  ,  cofiforc  bcncfitia  pcrtincrc  ad  fruiftus 
lipi/copatus  ;nam  rcueri  ita  non  cft ,  fcd  pcrtinit 
na  o/Hcium  Lpiicopatus  :  cft  cnim  quidam  a£tus 

"  illius  muncris :  fiait  confcrrc  Sacramcnta  cft  adtus' 
bcncficij  Parochi.tlis.  A<cctiit,  quoJquandoCa- 
nonis  AuLlor  vcl  iudcx  ab  vrroquc  tam  bcneficlo, 
qu^  iurc  cligcndi  &  confci  cndi  fufpcndcre  vulf, 
id  ipliim  cxprimitivt  vidcrc  cft  in  tap  Ciim  in  cun» 
Rit,  §.vlt.  <frfJ«T.quando  aurcm  noncxprimitur, 
non  ellcxtcnfio  facicnda  in  marcria  pcrnali.  Ita 
Glofla  in  cap.  Cupientet ,  Ceterum.  deeUlt.  (»6. 
Suarcz  de  (enfuTis  difp.  27.  feS.  i.num.  33.  &  34. 
Mcrccrus  de  Sacrament.  in  3.  fjrt.  qutfi.i^.  iuk-  ^i. 
GafparHurtadu$(/e  fufpenf.difficj^-  nitm.^.Diana 
fart.  y.  trail.  1  o.  refol.  8.  Coninck  de  Sdcrament. 
dlfput.iydub  z.num.ii.LiynMnlib.t.tr.^.p.  3. 
tap.  I .  num./^.verf.  lHudpm^y  &  alij. 

8.  Sufpenlus  ;\  bcncficio  vfurpans  frudui  ipfius 
bcncficij ,  grauitcr  pcccat  &  icncturad  rcftitucio- 
ncm  abfquc  alia  iudicis  fcntcntia :  quia  vlurpit 
alicna  contra  iuftitia,  ac  propterca  obligatur  ctiam 
ad  rcfttcutionem  :  quia  ncmo  potcft  rccincrc  iuft^ 
quod  luum  non  cft ,  nifi  cxcufctur  pcr  impotcnti-  ' 
am  vel  aliamgr.tucm  caulanl;&  hoc  vtrum.quam- 
uis  fufpenfio  fit  occulta :  qu>a  ^cnfura  hjec  ficut 
cxcommunicario  fccum  affcrc  cxccurioncm,quan- 
tum  ad  impcdiendam  acquificioncm  domini]:  vn- 
dc  liscpcena  non  fpoliat  homincm  rebus  (uis,qua- 
rum  di  minium  iam  acquificrac :  quod  ficri  non 
folet  abfquc  fcnccncia  ab  hominc  lara :  fcd  impedit 
nc  fiux^uum  dominium  acquirat  ,  quod  ipfo  iure 
abfquc  intcrucntu  alccrius  fcntcntiae  ficri  (olct.Ira 
cx  communi  SoMCt  dffp.17.  feS.i .  niim.'].  Friidus 
auccm  bcncficij  pro  tcmporc  ,  quo  aliquis  pcrma- 
nct  fufpcnfus  k  bcncficio ,  lunt  conuertcndi  in  vti- 
licatcm  Ecclcfix,dctrailis  iis,qui  traduntur  (ubfti- 
tuto.id  inferuiendum..ItaBonacina<{«  cenfur.difp. 
^.punS.2.  »«w.i4.  &  alij  ab  ip(batati. 

Scd  pctcs.an  talitcr  fuf|penfus  A  bcncficio,  vfur- 
f  ando  Ubi  frudus  bcncficij  ,irrc5;ularitatcm  incur- 
rat  ?  R.c(ponfio  communis  cft  ncgatiua :  quia  in 
iurc  non  Icgirur  irrcgulariratcm  lacam  in  violato- 
fcm  ccnfurx.nifi  proptcr  minifteriimi  in  diuinis,<k 
quo  pcr  cenluram  tntcrdidus  clt:  Irrcgularitas  au- 
tcm,  nifi  in  iure  frt  otprcfTa.non  incurritiu".  Et  ob 
id  cxcrcitium  folius  iurifdidioniscontra  (iifpcn- 

.  noncni ,  non  inducit  irreguLuitacem :  crgo  mukd 


Bonacioa. 


Abbu. 


minis  hxC  iricutTCtur  prontcr  fru&ui  bcileficij 
niale  pcrccptos:  nam  niinus  habct  hoc  de  Ecclclia- 
fticominijlcrio,  vc  docct  Glodj  communiccr  tc-  Cloflk; 
ccpta  in  Clement:  1.  vtrb.  Sufpenfut,  devita  &  hont-  Su««- 
^at.  clericor.  Suarcz  hco  citato ,  num.  8.  Bonacina 
defufpenfdifp.^.puna.j.  num.6  verfSexti. 

9.  Sufpcnlioi  bcneficio  laca  abfquc  looi  dctcr- 
minationc  fpeciali,vniucr(a!irer  intclligcnda  cft,td 
eft.ab  omni  bcneficiojvbicuniqm:  illud  Ct,s'd  poC 
fidcatur :  quii  locurio  illa  indiffcrcns  xquiualcc 
vniucrlali.nifi  altundc  cx  matcria  vcl  caufa,  de  qua 
a^itur ,  conftct  (ilfpcnfidnem  clTe  in  particulari  dc 
aliquibus  bencficits  taJis  vcl  talis  Iicclefi.r;  Vnde 
non  fbliim  Papa,  fed  ctiam  parcicularis  Lpifcopiis 
potcft  (ufpcndcrc  fubdicum  ab  bmnibus  bcncficiis* 
cjux  vbiquc  ctiam  inaIii$Diaccfibushabct,fi  qiia- 
htai  dcliai  id  mcrcarur.vt  cx  communi  docct  Ab- 
bas  In  cap,  Tafletalii,  ^.Veruni ,  deappellat,  num.20. 
Ratioclt,quia  illcadu.no  cxccdit  luriltliftioncitl 
Epifcopi  particularis:  quia  fentcntla  feu  pccna  non 
fcnitr  oc  bencfici6  (cu  in  bcneficium,fed  fcrtur  in 
pcr(bnan\,&  ill.icft,qui  priuatur  iurequod  ha'DCC, 
lcu  impeditur.ncillo  vtaturripla  auccm  pcrfona  dt 
intra  tcrritorium  huius  Ep.ifcopi,  ciqutf  lubicda,& 
in  illo  habct  omnc  ius  cuiuflibct  bcncficij,  ctiamli 
lalc  ius  fic  ad  fmdus  pcrcipicnrloj  in  alio  tcrrito- 
riovel  Epif>.opatu.  Kam  bcniticium  eft  tusquod- 
di  (juafi  inhsrcns  perfona!.qu2:  illud  habct:  Ergo 
Epili:opus,  qui  fcrt  fcnccntiam  fuTpenfronis  in  pcr- 
fonam  fibi  (ubicdam.poteft  ctiam  in  iUaimp^dirc  ■• 
omne  ius,quod  ipfi  inhxrerergopotcft  fufpcndcrc 
iJlam  ab  omni  beiicficio,ttiamfi  Ecclefia.vel  locus 
bcncficij  excra  tcrritorium  fir.  Idcra  diccndum  dc 
(iilpcnfionc  ab  olHciotnam  &  Pontifcx  &  Epifcp- 
pus  polfunt  fubditum  (iilpendcre  ab  officio  vel 
partc  cius,  in  vno,  &  in  omni  loco,  cxtra,  vcl  intra 
Diocccfiin.  An  autcm  quando  Epifcopus  fimplici' 

tcr  a  bencficio  fufpendit,incclJigatur  (ufpcnderc  ih 
his,qux  funt  cxtra  Dioccefim;  confulcnda  cft  con- 
(uctudo,qua!  cftoptimalcgum  &  verborum  inter- 
prcs.  Si  crgo  itavliircccptumcft  intcr  EcclcCaftt- 
cos  iudiccs  particularcs,  ica  crit  intcrprctandaj&  (l  • 
res  cft  dubia  ,  inrerprccanda  erit  (cntcntia ,  vt  (u(-  v 
pcndac  foliim  a  bcncficiis  in  tcrritoriofcu  Dioeccfi 
Epifcopi  fitis.  lu  Suaret  loco  dtatOjn.ij.  &zz.  $uaiei; 

10.  Ex  violationcfufpenfionis  incurricurirro- 
gularitas,non  foluin quando  per  cxcrcitiu  maioris  « 
ordinis  ^iolitur  (iifpCfio  perpctua,qux  cft  propri^ 
ccnfura ,  (ed  ctii  quando  violatur  liifpcnfio ,  quas  • 

ci\  pura  pcena  &  qu.T  iara  cft  ad  dcterminatum  Cc- 
pus.  Katio  cft,quia  fupcnfio  laca  ad  dcfinicum  tcm- 
pus  licet  non  fic  propria  cenfura ,  fed  pccna,  tamcn  * 
in  illa  incurritur  hxc  irTCguIarita$:nam  dc  illa  cx- 
prcfsc  loqiiuntur  cap.  1.  de  re  iudicata     de  fenttnt, 
excomm:  in  6.  quia  talis  fitlpcnlio  tam  efficaeitc^ 
priuat  /acro  miniftcrio  dum  durat ,  ficut  quslibct        ,  • 
alta:non  crgo  incurritur  hxc  pa:na  tanrum  in  pro- 
pria  ctfnfura  ,  fcd  ctiam  in  pura  pocna.  Ita  Altcrius  Alteriiis.' 
He  cenfnr.  tom.2.  dif^.6.  c.i.  Suarcz  difp.l6.feS.  2.  Suaiex. 
nHm.4. Filliucius traU.l']. num. 1 93.  Btxiacina leto  riMiuciu» 
eitatb  f  »»^.4.  num.b.  contra  Canoniftas.qui  dixc-  ^onaciu* 
runt,  qUando  fufpcnfio  fcnur  4  iurc hi$  vcrbis,^»» 
hocftc^rit ,  fufpenfm  efl  ab  ofpcio ,  dtnec  fat\sfaciat. 
non  mancrc  irrcgularcm  cum,qui  poftquam  com- 
mific  rale  crimcn  ,  miniftratin  officiorquia  tali$  ' 
fufpcnfio  non  cft  cenfura,  fcd  intrinfcct  quxdam 
pcen;i,qua  fecum  afTert-ipfum  pcccatum.  Hxc  lcn* 
tentia  dt  tal(a ,  quia  non  poteft  fcrri  fulpcnfio  Ec- 
defiaftica  vcrbis  cxprefnoribus',  Coit  prrdidb, 
qux  non  folum  cxpUcac  intrinfecu  cfrcAiim  ipfius 
pcccati.fcd  inducit  eriam  propriam  pcrnam  Bcclc*  v 
(iafticam;  alioc][uin  cfTcnt  muiilia^ii  utttiim  opcra- 

rcittur 
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■  fi  fuerir  tjciu.                        .  «i/m.7.  Tmanucl  a  Cofta  >« aj». sif-if^fjj^ij.wt.  Tn  an.  i 

QuMd9fubjitutiofuplUtU  tXfirtt,   '.  o*lijir4»i»»w.i4.  &alijabipli;rcUii.  <-o»ka. 

7    ^.^fitf/  fiert  pof^it  fubjtttutft  txemflmh  t  ir  2.  Duo  liint  capiw ,  ex  quibut  haeres  loftiqN  . 

<;a.f  yjf  diffen-ntu  inta  pdjfUgtitlim  flij^-  tus  in  aliauo  ttftamcnto  ,  non  tfl  poftca  hajrcfj 

Utem  &  txetupUrem.  nciDpc,vclq(uanonpotcft;vifiinoriaturaiitcie. 

'8    ilif  wwi  felum  fater  ftftt  exrmpUriterflitfuff  fbiortnW  aot  alttt  de  caa(k :  vefquia  non  «iilr.  Pri» 

fiitutum  dAtt ,  /<•«<  rf;4Wi  W4t*r  f  JBf  f ilMufa  mum  caj-ut  appcllatur  impi.tcnrix.  Sccimdum  Ji- 

ful/fliiuttotxeu^Urjstxpiret,     .       '  citurillurilpcrjtisnoluntatis.  Sitcftator.dumhx- 

gkbfiiturio  fikttmmJ^mttvnii  ttuMm  f  ET  tcdi  aliqucfAfdgariterfiililftituit,  expriioat  Ibtum 

4«  /;xrr/  ;jr.«wjw  fc«  refiitutione  bxreditit'  vnum  caput ,  aut  partcm  illius  .  ccnlctur  cx  iuris 

tii  y  ffitt  rtfiitutientt  ttmptre  dt  fidtiiom-  diipolktonc  in  co  capitc ,  aut  paric  capitis  intcUi- 

tittjloietrJbertti»Mtmf*rtimtfiiM9ie4^  ^fffi^atqaifteaprxfumiturteftatoris  voIud- 

t:trTreM!ijTtica.  t«,quindo  contrariiim  aliumlc  nou  conftar.  F.t 

10  iiuAndo  fiitKommtffum  eft  ad  caufm  ptJni,  tuncfubftuutioilJadicuurcxprclIacxcaptiejVjuod 

M  ftfflr  ittrsbiqudrta  TrebellumcA  !  An  in  caexprimiturj&tacita  cx  cipitc,  aut  partc  capi- 

fof!tt  rrfiattr  frMtert  didiiSitium  Tttbel-  tifr.quaf  non  exprir.iontur.  Proindcfitcftatordil 

.«            lianic*.                   .  cat  in  fiio  tcftamcnto :  Inftituo  racum  h,rtcdcni 

jt»  fuhfiitutio  fideitttKmijfAria  ,  qu*  tefigttt  Iacobum,'&fi  nolucrit, inftituo loannc m  ;  runc  li 

ittftttttithiredtm  vniHerfalfnh&ilUm  grd-  lacobus  antc  rcftatorem  moriatur^uc  alia  dc  caula 

nat  reftitafre  bxrtdit*ttm  ■  alttri  ftfi  mtr-  hxtcs  cflc  non  pofflt,  hercdita  %  pcrtinet  ad  fubfti- 

tem,ftt  iitrelligtaittfihmi  mMkUnrjkt  tutum.&nonabhxrcdcs.nbintcftatotquiatcfta- 

dtfctndttttibus.  tor  liib  capite  nohtionis  »  caput  etia^i  impotentlai 

i>.  ^htrttgrtudtitstniilittHmhittiMthttei^mt  intdfexit.Similiterfi<iicat;Inftimo 

4£t4 ,  tb  qued  bona  iUiuf  fifco  addicanturj  dcmIacoLium,&niIIcmortuu5fucritftntcmc,fiil>. 

ahtdfniftfafifiuStdtneemtriMtiirbsres  ilituolcaiuiejtuncincafuquocxaliquaaiiacaufa 

gTiuMtui. '  h«resefreiiotipoffit,aut(ipo(Ht,nontamenveIit» 

Andeuotuatur  htreditas  ad  fideicmtmiffariuviy  hxrcdic.u  pcrtinetadfubftitutum.non  vcroad  haa» 

fi  htres  %rau4tus  rtUgtenem  cafdctm  bent-  xedcs  ab  intcftato:  quia  in  illa  partc  cxprc/la  capi- 

rum  prpftttatwr  f  ttqtU  firdigitntm  ine*-  tts  impotenriae,  intelliguntur  tam  reliqux  prtes 

p4(i-t}i  ?  R  cfcif.ir  J(ip!i.  \  lintcntia.  ciufk-m  c.ipitis,  qii.im  cnput noluntatii,  cx  /.  Gal- 

11  Ah  frofefiio  in  Ordint  tncap.tci  fuccefiients,  luj,ff.  delibeT.& pofi.Scl.  vltini.Cod.de infiitut.& 

in^limit  fit  mers  naturalis  in  fraiudicium  fubfiitut.  CtMuruam  in  cif.  JiayaittiM  tittefim.  Ctmi. 

tertij ,  &  ftilftitutus  admtttendus  fit  in  §.4.  ii.^.tW'.  Anton.Gcmcz  fow.  i.r^rMr.  G«>w« 

pTiiudicium  tllius  y  iH  quem  bona  aliena-  >i«m.  10.  Ailolinafr^ft.a.rfi^.  183.  &cominuni$, 

ta  funt  onttfnfi^iilimtBj^mttdujfkx  apud^uosploradelnblHtatiiMienifgari. 

.  .          icntcntia.            ■  '■  3.Circambftitationem  pupitbrem  eftobfcruan- 

13   Qaande  fubftitutie  fideittmn^llid  tXfiret tfi  dum  ,  quod  «tas  pupillans  10  nufculo  intclligitur 

barti  grauatus  antt  btremMm  i^iitm  ^  «^/que  ad  dcdmum-^artum  annum ,  in  fcmina 

wt*iift*ii^t&^iuai»mm»    •  v/queaddtiodecimini,licutinaIii$dtfpofttioni- 

•  hiu.  Tdisautdnlubftttntbeft,(lfiliusincu$infra. 

1,       Ubftitutio  in  hrrcditatc  ,  quxJ.im  cfl  in-  pupillarcm  ;et«tcm  dcdccat ,  fubftituo  Pctruips  • 

)3  dircda,  dcqpisdam  dircd^  /Indircck^  tSt^  0^0  caTuideccdcote  filio  in&a  pdpiUarem  ietatem, 

quandohKtedita$de(murflib(Htutbperaftckim|  ci(acceditPetn]S,non  faldmquoaJ  reliAa4p«^ 

qui  eam  illi  rcfbtuat  ;  vt  quando  vnus  innit  ifuir  trc  ,  vcrum  aiani  quoad  omniaalia  pupilli  bona, 

bxtes  ,  &  grauaiur  Imodicatcm  ,  aut  pottcin  h^-  ac  li  fiunct  mftjtutus  hxrcs  ab  iplcmet  pupillo ,  ex 

reditatb  rcflttDere  alteri.  Er  hase  dicitnr  etitanj  lX/^MmMy^-^final.6:  $•  lgitur,S.def«pii.fahfi'ttBt. 

"           him  obliqua  ,  tum  fidcicommrfTifla  fubftitUtio.  modo  fit  vcra  &  dirctfb  fubftitutio  ,  non  vcro  fl 

Dire^  veto  fubftimtio  cft,quando  bacrcditas  fiatper.vcrbum  obiiquum&cnmmunc,vtlj  patcr 

6bAimBodeiferturabfquea]tCTiiis!minffterio','qiH  Biac:FUhmiHtetitiitibifup}tUridtdttfHbfi'itM9 

illam  rcftituat.  DifFcrcnria  aiitcm  inter  vtramnue  Tttrum  in  tjH  re  vel  Perrus  cafnt  taltm  rem.  Nani 

■  prastcr  alia,  cft,quodin  Hdcicommiffiria  fiiblti-  vcrbum  obli^uum  adieduro  ccrtsrci,non  cxtcn- 

tutione  locum  habct  detraSio  Trcbcllianicx .-  itt  ditur  ad  omnia bona ,  l.  cim  filiuty  tlmv,f»it 

•  ■■          (ubftirutionc  vcrd dirc(fl:i,no!i  ircm.  DircftaScin-  ff^.«f.'/ 2..ItaBaIdus,Caftro,  lafon&aliiapudAn-  BaMui. 

,      dircA.i  fubftitucio  ficn  ctiam  potdt  in  lcgatistSc  ton.  Gomc2  r««.l.  t'4rMr.  ^4^.4.  Hftiw.  13.  Caftto. 

donationibu9  caufa  moitis  i  led  tunc  locum  non  4.  lurc  antiquo  l.  z.  in  frinctf.  ff.  de  vulgar.  &  I*'^'"  • 

*  habct  Trcbcllianica.  Quid  autcm  fit  TrcbcIIianica,  fuf  lU.  fulfiitut.  &  §.  Nonfolitm,  infiitut.  de  fuf  tll.  ^*""*** 
^             di  ximus  fuprA  vftb.  Ltgitima fottio,  num,  3.  fubftitut.  vi  fubftitutio  pupillaris  v.ilida  dfct ,  nc- 

Duo  autem  circa  (iibftinuiones  in  gcnere  (unt  nefte  erat  filium,°cui  pupillaris  fubftitutus  darinur, 

obfcruanda.PrtawiliV'''  dbbio,an  (ubftinitio  aliqua  iwredcm  tnftttui.autexhsredari:  alioquin  fi  prc« 

dircd.1  nr,aut-fiddcomtniflaria,  interpretandam,&  '  teriretur ,  ciim dc  eodem  iatc  antiquo  inualidtim 

ccnfcndam  cflc  fubftituti'X>cm  dircAam,  non  vcrd  omnino  cfTct  talc  tcftamcntum ,  inualida  quoquc 

SdetcomffiHBrianii ,  vt  habetur  in  caf.  sipstirtA  erat  talts  puptltarislubfUttitio  ip  00  contcnta.  Ho^ 

t^amtnt,  in^  his  verbis:  C}»  in  fubj^irtititi^his  tlie  tamcn  poft  Addient.  i^r.ri»»  ii  tfdtat.  ttptt- 

fentper  ftt  interpretatio  facitnda  { dijramodi»  ciru m  fcittir,  §.  .Stut  igitur , &§.'5j  rer))  conti«er'tt,  &  Au- 

verois& pcrfonis  conucniat  inftinitis  ) vt fubfttfH'  tiicnt.  £x  (anfa,  Cti,  it  Uber,  frattjit.  cfto  is  i^z 

thlSreibMilittlligaturfetih,quimibliquM0  -     "  ifflpubei  ,ciii(abftttiitu'sdatur,fitprartetitus,aac 

*  ifftfMi/uw  cft,  fl  quis  fimul  fuhftiruarur  altcri  cxhfltrcdailis,non.^ppofItacau(a«c!cgicimisadcx. 

direi^c  -&  indirede  ,  vulgari  &  hdeicommiilaria  hxtodandum,  quamui$  teftamcntum  quoad  fasic- 

fuUtttarianeyinoprioneeopaAoiriftiturieilecli*  dumttiftitutionemfitnulhim  ,validumtameneft 

gcrc,  quo  illorum  duorum  modorum  pa^D  fuccc-  quo.id  !ct;.Ti,fi Jt  icommifira,1ibertatcs,tutcirumdau 

dcrc  malucrit;  fuxu  /.  Rtcufartf^.Titius,ff.  ad  Tre-  tionc$,&  quslibct  elia  capitula  in  co  cootenta,qiqe 

Geaicx.-    Mf*IiaAntbnhtsGocDez  fM»:t.V4rMr.ri^.M^^  lcgtbatfimtcaacel&tiiiquibteliidtditcftitaum 

.  •      -          •            •  •  fiib 
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nabftittitiones  comprchcnduntur.ItaluIiusClarus 
^•TeflaMeilrum, quifi.  y^.  Awon.  Goipcz  temo  pri- 
ma  vjrur.  cAp..S(.  num.^.  8c  C4p.-^.  nwm.z^.  Moiina 
dtfput.  184.  num.  9.  &  alij.  Qui,  bcnc  obfcruant 

3uod  ,  qu.indo  filius  cflct  prxtcritus ,  aut  cxhaerc- 
itui  ,  non.  infcrti  iudi  cxharrcdationis  caus^,  & 
dc  nullitatc  agcrct  aducrfus  talc  tcftamcntum  at- 

3i)e  obtincrcf.tuncficui  fua  (uccdfionc  nuUx  rcd- 
crcntur  primx  dtrcAx  Jisrcdum  inditutiones, 
ita  ctiam  inuulidx  ficrent  vulg.ircs  fubftitutioDCS, 

2u4  illirum  loco  crant  ftatuta:.  Prxtcrea  vt  fub- 
itutiones  fadx  in  tcftamciuo ,  in  quo  tilim  eft ' 
■prxtcritus ,  aut  cxhaercdatus ,  validx  (int ,  ncccfle 
cft ,  vt  in  edtcftamcnto  aliquts  alius  hxrcs  ftt  infti- 
tutus:  alioquin  fi  nullus  cIFtt ,  tcftamcntum  cfTct 
prorliis  inualidum  ,  &  qutdquid  in  coeflct  fcrip- 
tum ,  ptstcr  Ii^ata  in  pias  cauf  a;. 

Subftitutio  pupillatis  cxprcfla  potcft  ficri 
.triplicitcr,  Primi,  vcrbis  gcncralibus ;  vt  fi  tcftator 
loqucns  dc  Hlio  fuo  impiiberc ,  non  tamen  expri- 
rncns  fpccifict  quod  fit  impubcs,  dicat:  Infticuo 
filium  neum  hxrcjcm,  &  ciPctrura  fubftituo.  St' 
(unih ,  vcrbis  fpecialibus  ;  vt  fi  mentioncm  faciat 
pupitlaris  zcatis.  Tertihy  vcrbis  fpcciaUflimis;  vt  fi 
'cxprimat  conditioncm:  Inftituo  filium  mcum  ira- 
puocrcm  h.Trcdcm  ,  &  fi  in  pupillari  ztatepuft 
mortcm  mcam  dcccflcric,fubftituo  ciPctrum.Tunc 

J|uandocumquc  voo  cx  his  tribus  modis  fafla  cft 
ubftirucio,  fubfticutus  pupillarLi  cxdudit  matrem 
pupilli  ,fi  hic  moriatur  in  xtatc  pupillari.  Ita  cx 
,  communi  Emmanud  iCofta  in  c»f.Sif*ttr,fSTt.%. 
vnb.  Superfiite  matrek  ».  9.  Anton.  Gomcz  tom.  i.  . 
v*r.  frff .4.  ».7.  Couirruuias  in  wp.  J?iJjf»«tiw,6.  J. 
Ratio  cft.quia  tcftamcntum,in  quo  pu^illaris  hib- 
ftitutiocontinotur ,  ^on  cft  difpofitio  filij,  fcd  pa- 
tris :  quia  crgo  pater  non  tenccur  inftitucrc  vxorcm 
hxrcdcm.indceflredum  eft.vtficut  ius  pati^  fubfti- 
tutioiiem  pupillarcm  in  filij  bonis  conccflit,  ita  li- 
bcrum  ci  rdiqucrit  prjefcrri  XTCori  in  cis  bonis 
'qucmcumquc  VcUct.  Proinde  valida  eft  pnclatio 
lubfticuti  pupillaris  matri  ctiam  in  fo^o  confcicji- 
tix .  iuxca  l.*Paf  tnutnut,  §.  Sed  nec  impuberit,ff.  dt 
inogic.  teftament.Sct.  Sed  etfi  flures,  §.ndfiiifiitut9ty 
ff.  ie  vulg.  &  fUf  tH.  Quae  fandio  iurc  Canonico 
dl  rcccpta  jn  caf.  Sifater,  detefiment.  in  6. 

Tamcn  pupillarisfubftitutio  tacita,qus  cx  prx- 
fumpta  voluntate  tcft.»tQris  in  vulgari  cxprclU  in- 
cluditur,  non  cxcludit  matrcm,quirt  potius  prsfc- 
rcnda  cft  fubftituto  in  omntbusvniucrfim  pupiiU 
bonis :  cxcludit  folilm  cctcros  pupiUi  luercdcsab 
intdftato.quibus  proindc  omnibus  pnpfcrcndus  cft 
fubftitutu^.vt  habctur  cxprcfsc  /.  vit.  C.  de  infittut. 
&  fubflttutionibus,  &  l.Crecibus,C.  dt  impub.  &  altit 
fubfiitutioH.  &  ex  communi  docent  Couarruuias 
loco  cit.  §.4.  n.6.  Gomcz  hco  cit.c4f.^.n.9.  Molina 
rfi/p.  i84.;».l9. &alij. 

6.  Subftitutio  pupLllaris  expirat  Prim^ ,  fi  fiib- 
ftitucus  antc  pupillum  moriatur :  ficut  &  vulgaris 
cxpirat.fi  fubftitutus  ancc  ccftatorcm  difcedac:  nam 
ius ,  fcu  fpcs  fiibfli tuti ,  ad  hxrcdcs  cius  non  tran- 
fit,  cx  /.  Sedfifubes,  ff.  de  vulgari.  Secundb,  cxpirat 
ftatimac  is,cui  fubibmtus  cft  datus,  pupillarcm 
atatem  cgredicurrquia  pro  folo  ccmpore  pupillatis 
xtatis  cft  ci  datus  fiibftitutus,  &  fub  conditione,  fi 
irttra  id  tcmpus  c  vita  difcedac,  vt  habctur  de  maf^  , 
culo,  Infiit.  depupiUari  fubfiit.  Sc  l,  In  fuf  iUtri,ff.  de 
vulg.  drp«/)j5.rmii,expirar,ftatimacfiliiisc&ci- 
tur  fui  iuris,viucntc  p.itrc,qui  fubfticutum  pupilla- 
rcm  ci  tradidit.Vndcii  potcr  fado  tcftamcnto  poft- 
ca  rcligioncoi  iiigrtfdcrctur  &  profitcatur,  eo  ipfb 
pupillaris  rubftitutioexpirat,efto  patcr  i  vita  difce- 
dat  poft  profcflioncm  auce  annos pubfcrtatis  fiiij,& 
Baffat  Floreiy  Tom.  1 1- 
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fillus  fimilitcr  poft  moncm  patris  difcedat  antc  an- 
nos  pubcnati»:  cunc  cnim  bona  filij  pcrtincnt  ad 
hxrcdcs  ipGu&  ab  kiteftato ,  tion  ver6  ad  fubftitu- 
tum])upillarcm.  Ratioeft,qijiafiliuspatriam  po- 
tcftatcmcgrcditur  co  ipfo,  quod  venpfe,vel  patcr 
religionem  profitetur.  Dcnis  Anton.  Gomcz  loc. 
cit.  caf.^.  num.vlt.Sc  c.^.n.zff  .Emmanuel  i  Cofb 
ind.(ap.SifAter,f.z.an.io.lAoVyn3iloc9cit.num.i^. 

7.  Subftitutio  cxcipplaris  ficri  potclt  non  fo- 
ICim  amentibus,  fcd  ctiam  iis,  qui  furdi^ic  mutv  fi. 
mul  funt,  fivc^  mtiuitatc,  fivc  poftca  motbo  talcs 
efTedi  fucrint:mod6  camcn  fcriberc  nefaant.Sicut 
cniip ,  qui  talcs  funt ,  ncquc  fcTibcrc  fciunt ,  ceftari 
non  pofliint,  oifi  vcl  milites  fint  ,vcl  ad  piascaulas 
teftcatur  ;  ita  fieri  illis  potcft  cxcmplarisfubftitu- 
tio.  Idcm  diccndum  dc  prddigo:  huic  cnimfi  bo- 
norum  admintftratio  inccrdida  fic ,  fic  huiu/modi 
fubftitutio,  cum  tcftari  rion  poflit,  ncque  multum 
ab  amentibus  diftct,  Hinc  fi  tcftator  habens  ta- 
lcmfiliam,dicat :  Infticuo  filium  mcutn  &cifub- 
ftituo  Pctrum.  S  i  hic  filtus  nondum  fucrit  pubcs, 
cadcm  fubftitutioctiam  erit  pupilians.  Incadem 
ctiam  fcmpcr  continerur vulgaris jfi  enim  contiu* 
gat  filium  mori  antc  teftatorem  ,  fubfticutus  fucce- 
dct  cx  vulgari.  In  cadcm  ctiam  continctur  fidci- 
commilTaria,  nempe  fi  poft  pubcrtatem  redeatad 
menicm :  tunc  cnim  fubftitutus  fucccdct  ex  tacito 
fidcicommiflb  j  quia  illa  formula  omncs  has  fub- 
ftitutioncs  compIeSitur,  Itacxcommuni  Anton. 
Gomcz  tom.  x.  eap.  6,  Molina  diff.  185. 

HafC  tamon  efl  diffcrentia  intcr  fubftitutioncm 
pupillarem  &  cxemplarcm  ,  quod  in  pupillari  re- 
quiratur  patria  pbtdlas,  non  vcro  in  excmpbri': 
nam  in  hac  confidcratut  ratio  humanitatis  &  com- 
mifcratioms,noapatria  potcftas.  Dcindcin  pupil- 
lati  omncs  fubftitui  poffunt,  non  vcro  in  cxcmpia- 
ri;in  hac  cnim  fubftitui  debcnt  illi,qui  dc  iure  luc- 
ccdcrc  dcbent,  vr  dcfccndcntes,  vcl  arcendcntcs.Sc 
his  deficicntibus  firatres  &  fbtorcs ,  fit  his  ommbus 
deficientibus  fubftitui  pofllunt  dc  iure  communi 
quicumquc  ali),/.fli«m4»if<fi»,C.  de  impub.fubfiitut. 
&  (j.  Qua  ratione ,  Infiitut.  de  puptU.  fuiftitut.  Ita 
Anton.  Gomczlococttato,  cap.6.  Mdlina  diff.  18  j'. 
Htffli.z.  Couamiutas  in  taf.  Kajn«tius,de  teftament. 
§.6.  Bonacina  de  contraS.  diff.y  quaft.ij.funil..^. 
num.^.  8ca.li  \. 

8.  Quamuis  patcr  exemplariter  pfoflir  filio  fub- 
ftitupum  dare ,  potcft  tamcn  ctiim  matcr.  Scd 
fubftitutio  fada  pcp  patrcm  vim  habcbit  in  bo- 
nis ,  qux  filius  Libucric  cx  patre ;  fubfticutio  vcrd 
fada  per  matrem  ,  obrincbic  in  bonis  quae  ha- 
bucrit  ex  parte  matrij.  Si  autcm  is  ,  qui  fubftitu- 
tus  datur ,  habucrit  alia  bona ,  propria  induftri^, 
aut  aliunde  acquifiu  «dimidiumrobtin^it  fub- 
ftitiitus  darusApatre,  &  altcrum  dimidium  fiib- 
ftitutus  datus  i  matrc.  lucum  Bortolo ,  Anton.; 
Comctlococit.num.i}. 

Ponb  cxcmpLris  /iibftitutio  expirat  eo  ipfb, 
t]uBd  is ,  cui  faida  eft.  ad  fanam  redit  mcntcm,  cx 
l.  Httsnanitatis  >  Cod.  da  impub.  &  atiis  fubllitHt.  Sc 
§.  Qua  rationty  luftitut.  de  fufA.  fubftitut.  St  ta- 
men  poftquamadianam  mentcmrcdiit,tcflamcn- 
tum  non  F<;cit ,  &  itcmm  mcntc  capcus  fa^his  fir, 
recbnualcfcit  excmplaris  fiibftitutio  priiis  fada, 
efto,qui  exemplariter  fubftituit,mortuus  &ierit  an- 
tequam  illc  ad  fanam  mentem  redi^erit^Ita  ex  com- 
muni  douarruuias/«fanr.  ^.^.ff.^.Anton.Gomcz 
caf.  6.  num.  ii.i&alij. 

9.  Subftitutio  fidcicommif£ria  dicitur  i  fi- 
da  j  quia  rcftator  fidit  hxrcdi  &  ilhus  fidci 
committit  hsreditatem  altcri  rcftituendam.  Vo-, 
catur  fubftiotitio  ,  quia  eft  fecurtda  inftitutiu 
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fada  cumcontlittonc.  Dicitur  aiitem  fecunda  tn- 
ftitutio ,  quia  fucccdit  in  locum  primr  inftitutio- 
ois.  Et  quamuis  dari  poflint  gcadiis  fubftitutionis, 
vt  tertius ,  quartus ,  &  vlccrior  gradus ;  nihilomi- 
Qus  fubftitueio  adhuc  dicitur  lecunda  inftitutio 
rcfpcilu  pritTu:  inftitutionii;  quia  in  lociim  primi 
inftiruti  omncs  fucccdunt.i.  i .  f.  de  vul^.  & pu- 
pill.fukjist.  Couarruuias  loc9  cttitt  Cdf.  i6.  4. 
Moltcuus  in  fumm.  pdrt.  1.  trdll.  ^i-t^f-  4-  28. 
&Jeqq.  &.commimis. 

Vt  autcm  hircs  grauatus  hac^cftitutionc  ha-rc- 
cliratis ,  inuitorcc^r  ad  adcundam  hyrcditatcm,  8c  ' 
fimul  ne  nomcn  talis  hircdis  Vacuum  &abfquc 
firudu  cflcr,  iurc  conccflum  iJIi  fuij,  vt  rcftitutio- 
nis  tcmporc  dctrahcre  dc  fidciccromiflro  polfet 
quartam  pattcm  ciu5,in  quo  inftitutus  eft  j  v t  fi  cft 
infticutus  in  tota  hxreditatc,  cum  oncrccam  kfti- 
tucndi  altjeri/dctraha  quaitam  totius:  C  in  dimidia, 
■cura  fimih  onere,  dctrahct  ciuartam  illiui  dimi-. 
dij ,  &  fic  dcinccns.  Quod  li  tcftator  ah<juid  ci 
ccrti  aflignCt&  rtliquura  iubcot  rcftitui|<i.illud 
ccrtum  non  atJasquat  quartam  paaem  totius ,  ia 

3uo  inftiiurus  cft  ,  potcrir  dctrahcrc  dc  rcliquo, 
^incc  complcatquartom. 
Inliipcr  lurc  conccflum  fuit ,  vt  fi  hares  graua- 
tus  adirc  non  velicthxreditatrm  ,  poflci  cfficio 
iudi^is  ad  id  cogi  vt  continud  cam  rcftituerct ,  & 
vt  li  ccKuius  cam  adircc,amittcrct  huiufinodi  quar* 
tam,qu7  vocaturTrcbcllianica,'i  Scnatufconful- 
to  Trebclhano,  pcr  quod  cft  conftitutym  vt  dctra- 
hcrctur.  Ita  habctur  ^.Eergt ,  verf  Sedfi  retuftty  & 
Sei  ijuid  ftifuUttmt ,  In^itut.  defideUommijfanh  , 
UreditJtibus  y  l.  i.  &  fequent.  Ccd.  ad  S.  C.  Tr<- 
beUianumt  &  doccnt  Ancon.  Gome?  ttm.  i .  variar» 
(if.  j.  nurn.  j.  (*r  ^4-  Molina  iiffut.  186.  Ldfius 
Itb.t.  cap.  ly.  »«w.87.  Tnillcnch  in  DecMltg.  Itb.j, 
tap.iS.  dub.9.  ««m.j.  &alij  apud  Booaciaato /#;• 
(ttaroynHm.iO0 

10.  Circa  haiK  lubftitutioncm  fidcicdmraifla- 
riam  cft  notandum.  Primo ,  quod  ,  quando«fidei- 
commiflTum  eft  ad  caufam  piam ,  leucum  fubfti- 
tutus  cft  cauia  pia ,  non  potcft  dctrahi  quarraTrc- 
bcllianica:  (kut  etiam  fauore  ^ia?  caufa>  in  Icga- 
lis  piis  cclfat  Falcidia :  nifi  forte  ctiam  hxrcs,  qui 
griuatur  ,*  fit  caula  pia  ,•  tunc  cnim  dctrthct ,  quia 
Vna  caufa  pia  conrr;i  .-iliam  non  h.ibct  priailegium, 
fcd  iure  coinrtuni  cetifcntur.Nam  quando  duo  ha- 
bcntpriuilcgium  circacandcm  rcm,  ccflat  prjuilc 
gium  vtriulquc  ,  &  ftatur  iuf i  communl.  Ita  Go^ 
mcz  hco  cit.  c.  n.  u.  .Molina  Jfj^.  187.  n.  27. 
FilJiucius  tnlt.  54.  »um.  170.  Syiucftcr  v.  Legiti- 
Wrf,  num.  9 .  &  ahj  ccmmunitcr. 

Secundi,cx  communi  Do^torum  fcntcntia  potcft 
tcftator  prohiborc  dcdudionem  TrcbcUianicae,  ita 
vt  haeres  grauatus  abfquctaJisportionis  dcdu5io- 
•  nc,  teneatur  hsrcditatcm  rcftitucre :  ficut  cnim 
tcftator  potcft  prohibcrc,  ik  hxrcs  dctrahat  Falci- 
diam  h  legatis,  ex  Authent.  Sedcum  tejftter.Cti.  tid 
leg.  Talciiidm^  ita  «iom  prohibcrc  ppteft  ,  ne  cam 
dctrahar  A  fidcicommilTis,cum  Falcidia  &  Trcbel- 
Iianica  xt^uiparcntur  in  iure,ade6  vt  TrebcUianica 
fop^  nominc  falcidix  fignificctnr.Ita  luliusCiarus 
Te^jsmentum  ,  qut^.  6i.  Couarruuias  cap.\%.  de 
te^ament.  num.io.  Ltfllus  Itco  cit.  «.8^.tman.  Si 
Teeb.  H<rfrf//4J,n  4i.MoIina</iyp.i87.«.Z3.AtTa«- 
tcm  parens^hliis  primi  gradus  prohibcrc  poflit  de- 
dudooncm  Trcbdlianics  ,  adco  funt  diuifi  Dodc- 
tcs,  vt  difficilc  fit  iudicarc,quxn.'On  fit  communior 
opinio ,  diisaffirmantibas  ,&'a]iis  negantibus,  vt 
vidcrc  cft  anud  Molin.im  difp.  187.  «.  25.  <Jr  a6. 
,  Tmfo,(iibftitutio  fidciccmmifibria.qua  tcftator 
iuftituir  aliqUcm  hxrcdcm  vniucrCilem ,  &  illum 


grauat  reftittici-c  ha»rcditatem  altcri  poft  mortcm, 
intclli^cnda  cft  fub  tacitiCoodiiK  nc,.fi  barrcsdc- 
ccdat  linc  ftliis,vc.l  dcfcendcntibus,/.C«w  auus.f, 
dec»ndititmbus,&  demenftratitmbui .Efi  ccramuius 
Do(^rum.  Quarauis  quitkm  obicrucnt  hccnon 
proccdcrc  in  tcibus  ^fibus :  PriD»^,  (mand^o  h^res 
temporc  conditi  tcftamcnti  habcbat  nlio$,vcldcf- 
ccnacntcs.  Secund^b  ,  fi  hxrcs  fit  extraneus.  TerttOf 
quando  filius  vcl  dcfccndcnsinftituitpaucni  Vcl 
matrcm  aira  onercreftitucndi  hzrcditJtcra.  In  h.» 
cafibusnon  prxfumitur,ncc  vlio  iurcprobaturhanc 
conditioncm  (ubintclligi.fi  dcccflerit  finc  filiis  vd 
dcfcendcntibus.  Ita  poft  Anronium  Gtmcz.Bona- 
cina  Itcocit.  A.^.TruUcnch  in  Decaltg.  lib.j.  c.  18. 
iub.%.  n.8.  De  his  plura  apud  Molinam  diff.1^0. 

1 1 .  Si  hxrCs  grauatus,  haereditatc  adita,in  ddi- 
dum  incidat,ob  quod  bona  iliius  ^co  addicantur, 
ca  frui  potcft  fifcus ,  doncc  moriatur  ha?rcs  graua- 
tus  ,  vcl  alia  raiionc  tcmpus  rcftitutionis  aducniat, 
/.  Statius  FlefUt,  §.  Cerniite  ,  ff.  deiure jifci,  &  /.  Ex 
faa»,  § .  EXfatto,  fj.  ad  S  C.  TrebeOtan. 

Hoc  tamcn  mtcUigitur  ,  nifi  tcftator  alicnaticM 
ocm  prohibuerir,ftatucndo ,  vt  bona  in  familia  re- 
mancrcnt :  aut  conftitcric  voluntatcm  illius  cflc  \-c( 
fuiflc,  vt  ctiam  viucnte  ha:rcdc  grauato,  aut  alia  tim 
tione  durante  tcmporc ,  in  qno  nondum  facicnda 
crat  rcfticutio.  non  tranftrcnt  ad  ahum,qu^m  ad  fi- 
dcicommiflarium ;  tunc  ncn  potcrit  fifcus  eisfi-ui, 
vt  cx  /.  Imferator  m  frincif.  tradunt  BarcoIus,Mo- 
•lina  diff.  ] 86.  num.  z.  Bonacina lect  citat» num.  8. 
TruHcnch  leta  cit.  num.  9.  &  alij. 

Si  aatem  hzrcs  gi-auJtus  rcli)j;ioticm  capaccm 
bonorumprofitcatiirynon  dcuo/mtur  hjercditas  ad 
fidcicommifl^irium  ,  doncc  profHTus  naturalitcr 
moriatur.^^el  doncc  adimplcatur  conditio,fub  qua 
tcftator  voluit  haercdi:atcm  dcferri  fideicommin» 
fario  jrunc  cnim  Monafterium  pcrcipict  vfumfru* 
ftum  illorum  bonorum  doncc  (cquatur  mors  natu- 
ralis  ipfius  rcJigiofi.  Ratio  cft  ,  quia  vfusfrudu» 
rcJiiftus  alicui ;  habet  cara  racitam  cooduioncro , vt. 
mortc  cius  -finiatur  ,  &  rcdcat  ad  proprictarium, 
4.Ji«iriir,  Inflit.devfufruBu.  At  non  hniturpiofcf- 
fionc  vfufruduarij  in  Monaftcrio  capaci ,  fc-<^ 
rcmancbit  apud  Monaftcrium  vfqucad  illiusmor- 
tcm.  Qoarc  h  rcligiofus  illc  fupenji.vcrir  fidcicom- 
miflario ,  non  tranrmittcnrur  ca  bona  ad  hxrcdcs 
fideicommiflarij ,  fcd  rcmancbunt  apud  Monaftc- 
rium,  quod  pcr  fidioncm  iuris  fauorc  rdigionis 
loco  filij  habcfur.  Ira  hanc  /cnccntiam  fuftincnt 
Couarruuia?  W.  i.viiri4r.rtf/>.i9.».7.Guticn-c2  in 
quaJl.canonic.iib.i.C4f.i.num.(i^.M.o\in3.diff.  »86. 
ii.3.Sanchcz/it.7.  meral.caf.y.  11.76.  77.  Trul- 
lcnc!)  lico  citate,  n.9.  VaJquc?,  in  ofufc.  fit.  ie  reii' 
tibus,  «.  }.  iub.  4.  «.  20.  & aJij  muhi  pcncs  ipfos. 

Sed  raaior  difticultas  cft,fi  Monafterium  illud  fic 
incapax  (iiccedcndi^Nam  multi  valdc  probabditcr 
afllirmanr,  non  ftatim  h  dic  profeflionis  dcbcri  hoc 
fidciccromiflimfi,fcd  folum  poftnaturalcm  profcfli 
mortcm ,  &  intcrim  nen  Monaftcrium  habiturum 
ca  b6na ,  fcd  habiwros  hircdcs  ab  intcftato ,  quia 
cius  pcrfonam  rcprxfcntant.Ratio  ilIorumeft,quia 
conaiUoncs  implcndae  fuiit  inffCcificafoi;ma,/.^i 
baredi,ff.  ie  coniit.  &  demnftrtt.  &  non  aequiualcc 

■  in  Conduiombus  implcndismors  ciuilis  morti  na- 
turali^  at  fidcicommiflu  illud  habet  tacitam  condi- 

•  tioncifi  inftitutus  moriatur  antc  fideicomiflariumi 

■  Ergo  ifica  conditionc  fmplcda  noncft  morsciuilis 
pcr  profcflioncm.fcd  morsnat&ralis  confidcranda* 
Itamulti  lunfpcriti  apud  Sanchcr  Itcocif,  n.  78. 

ProbabiJior  tsn\cn  fcntcntia  aircrit ,  id  fidci- 
commifliim  ftatim  dcbcri  fidcicommiflario  poft 
profcflionci»  ,  ficut  leg^  dtb<;otur"  legatoriis. 
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SufFragium»        *  8ip 

itliircditashxrcdibus.ProlMtur:  quia  huiufmodi  &  pdrt.  2.  ¥ni.  Abfqutieiu^oM,  «««.z^.Molina  MoUrta, 

profdlus rcpuutur  ac  fi  naturalitcr  mortuus  dlet:  ^/^.  iS^.&alij. 

rum  mors  ciuilis  xquiparatur  naturali.quotics  col-       Dc  rcciproca ,  fcu  brcuiloqua  &  cottipcticliora 

dcm  cfTcdus  parit ,  lcu  dum  inducit  incapcitatcm  fubftitutionc ,  nihil  eft  i  nobisaddcndum,  quia  in 

fuci:cdcndj.Tumquia,cumiJIc  □cqueot  boiia polTi-  fupradidis  induduntur ; non  cnim  omiiia  dc  liib- 

dcrc,  ncc  ex  fatio  fuorransferat  in  Monaftcrium,  ftitutionibus  diccnda  hicfuntadduccnda.ciim  ple- 

nihil  mirum  fi  ca  bona  ad  co4  pcnincat ,  ad  quos  nior  horu  tradatio  ad  lurifpcritos  pcrcincat,  &  vi- 

dcuoiiiercntur  00  naturalitcr  mortuo.Ita  Bartolus,  dcri  polfunt  apud  Dodorcs  toco  hoc  tituio  cttatos. 


Rjldus,Surdus.Dccius&a^ii,quos  ncfcrt  &  lcquicur 
Sanchcz  toco  (tt.n.'J^-  Guticrrcz  lib.2.in  quafl.Ca- 
tionic.  f.i.  n.6i.  cr/Vf.Clarus  ^.Tefijmentuni^q.^S, 
«.^.MoIina/fff.fir.B.j.Vafque^.Cbuar./afWfrrjrix. 

12.  An  autcm  hxc  profdllo  in  Ordinc  fucccilio- 
nis  incapjci  ccnienda  lit  mors  naturalis  in  prxiu- 
dicium  ccrtijrita  vt  a  fcmporc  profcfllonis  fubfticu- 
rus  iJlc  admittcnflus  fit  iiiprxiudicium  illius  ,  ia 
qucm  cabonaiJienau  /untantcptofefIioncm?£ff 
duplcx  fcntcntia:  viuaftirmatiua,  altcra  ncgatiua 
probabilior ,  nempc  eam  profcflioncm  non  ccnfcri 
mortcm  naturalcm in  pmudicium  tcrtij.ac  proin- 
dc  expcdandamc{1c  huiusprofc<fimortem,vt  fub- 
ftiiiiius  in  ca  bcna  fuccedat ,  &  intcnm  ca  habitu- 
^rum  iltum  ,  in  qucm  alienata  fucrant :  cx  quo  Bt,, 
qudd  Nouitius  Ordinis  Minorum  dc  obfcTuantia 
&  Capucinorum ,  qut  grauatus  eft  poft  mortcm 
fuam  aliquam  hxrcditatcm  rcftitucre ,  (cd  ipJc  antc 
religionis  ingrcllum,  vcl antc profdfioncih  ,  iusin 
ca  bona  tcmpore  viti  /ux  ad  lc  pcrtincns ,  vcndi- 
lionc ,  aut  donationc,  aut  quouis  alio  contradu,  in 
ahum  tranftulit ,  valida  cft  vcndirio ,  aut  donaiio, 
aut  in  alium  tranflatio ,  nec  fubftitutus  fiiccedct  in 
ca  bona  ,  antc  mortcm  naturalcm  talis  icligion* 
Racio  c(t,quiamutatio  ftatusahcnantis  non  oifici: 
iuii  i.im  qu.-Efif0  pcr  cum,  in  qucm  .ilicnarat.  Tum 
quia  profc/fio  talis  Fratris  Mmetis  opcratur  cx- 
propnationcm  corum,qux  tunc  profclKis  poffide- 
tac ,  r\on  verd  in  prxiudicium  tcrtii  &  ccfpefij 
iuris,quod  in  alium  mniiuJcrat.  Tumquiacx 
tcmporc  illius  alicnationi;  iam  rcligioiiLS  fc  iurc 
fuo  abdicarat ,  &  illud  tranftiilcrat  in  alium  cui 


PaMus. 
PeregMnuf, 

Saucbcz- 


S  V  F  F\  J  G  IV  M. 

S  V  M  M  A  R  I  V  M. 

I     Su^ragmm  apud  Theologos  quid  fit '  An  vnnt 
Jiitelu  pofitt  aliuni  iuuare  ad  fttisfaStotitm 
fceni  ttmporalii  .  ^utin bac  vita.fiue in put- 
gttorit  alter  txifiat. 
\     An  fuffragia  fint  e§erenitt  fr»  defunitis  ciim 

Chrifio  rei^aiitibus. 
3     An  fuffra^ia  viuorum  pofitnt  predeffe  iamnatit 
ad  txpiationem  pxtut  itkita  propter  mcrtalc 
peccatum  in  bac  vita  non  remiffum '  £r  a» 
fueri  mortentti  cumfolopeccato  originait  fiat 
tapaces  fuffra^iorum. 
4.     An  animabus  furgator^  fuffragia  froieffe  pof- 
fint  prr  modum  impttratiomt  vel  per  moium 
foluttonit  f  Rcfcnur  duplcx  (enccnua. 
^     An  SanQi  Beati  orent  pro  antmabut  purgatorij  f 
Et  an  impetrent  tUis  remifitontm  gratuitant 
dlicuius  pttna. 

6  Att  fttffragia  vtuorum  profint  defun£tu  ex  iufii- 
tid ,  vel  ex  fola  miferi^ordJa  f  R.d'crtur  du- 
plcx  fcntcntia. 

7  An  opus  externum  prxcise  furvftum  ,  pro  alio 
faBum  ,  pofiit  iHi  ad  fatisfaitionem  ,  feu 
remifiiontm  fana,  prodejfe  i  Kcfcrtur  duplcx 
rentcntia. 

I .  Q  Uffragium ,  vt  i  Theologis  accipitur ,  dl 
^  auxiJium  quoddam,quod  vnus  fidcli^  prx- 
crat  ius  in ca  ic  acquifitum :  at  cum  tidio  iuris  non  bct  aJtcri  ad  obtincndam  k  Deo  rcmilfijncm  poc- 
pcrpcram ,  lcd  cx  naturaU  quadam  rquitatc  indu-  nx  tcmporalis  pcccati^  dcbicx  ,  vd  aliquid  huiuf- 
catur.nihil  opi.ratur  in  prziudicium  tcrtij;id  enim  modi.  Ncgint  Lutherani  pcffc  vnum  fidclcm  alios 
n^turali  xquitati  aducrfarctur  ,  vt  cum  altcrius  ia-  iuuarc  ad  racisfaCloncm  pomx  ccmporalis  :  in  quo 
6hira  quifpiam  locuplctctur.ItaBaldusctfnji/.zSo.  crrorc  fliit  priiis  Wiclcph  ;  nihilominus  vcritas 
in  fine  y  volim.  i.  l*crcgrinu$  dt  fiieicommifiisy  Catholica  cft,  poflcfidclcs  viacorcs  fc  inuiccm  iu- 
art.  aS.Hum.^).  Bartolus  m  l.  Cum  hareies  z}.  uarcfuffragii*,  iciuniis,  orationibus <S:cIc£;mufy- 
».  i.jf.  ieacquir.  fc^ffijf.&ali;,quosrcfcrt&  nis»cctcrilquc  opcribus  mcritoriis.faJtcin  dccon*  • 
icquitur  banche?  Iit.  jMoral.  cap.  3.  num.  8 1 .  eruo ,  appliando  pro  ajiis  fidcfibus  viuis  atquc 
13.  Subfticurio  fidccommiliaria  cxpirat  ,  ac  defunftis,vti  poenisdcbitisdiuinaclcmrntialibc- 
hulla  rcdditiir.fi  hxrcs  grauatus  antc  hxreditatcm  rcntur.  Hic  clt  communis  fcnfus  Scholafticdrum 
aditam  b  vita  difct  dat,  /.  iRek  qua,  ^.fi  tefiamentoy  omnium ,  qui  vcritatcm  hanc  anfcn;  contincri  in 
in  fine ,  jf .  ad  TreieB.  t  xcipitur  tamcn  Primh ,  niti  Symbolo  Apoftolorum ,  vbi  conficcrur  Ecclcfia 
hxi  cs  g.  auitus  diicedat  poilquam  cojt^us, vd  iufl  SanQorum  Communionem.  Hoc  cft,  In  Kcclcfia  mi" 
fus  cft  hxrcdi»tC-  adirc :  tunc  cntm  hsre$,ad  quem  Jitantc  cflc  cominunicationcm  bonorum  opcrum 
hxrcdicas  deucnit,  rcftituere  cogitur  fideicommif-  intcr  homincs  iuftos,quacenus  viius  altcri  prodeflc 
fum,  l.Son  iuftam,  Cod.  afTrebeU.  Stenndhfi  hxixi    &  auxiliari  potcft.Ratiocft,quia  Ecclcfia  tota  clt 

frauatus  iurc  fiiitatis,  fangumis,  aut  dcHt^erandi  vimmcofpus,cuius  caput  eft  Chriftus:  crgo  dcbct 
crcdicatcm  ad  ipfius  hxrcdcs  tranfmittat :  tunc  habcrc  communicationem ,  tam  capitis  cum  mcm- 
cnim  illi  hxrcditatcm  adirc  cogufttur,ac  fidcicom-  bris,quim  racmbrorum  inccr  fc.Nam  pro  inuiccm 
milTirio  rcftitucic  fidcicommiflum.  Coiligiturcx  Coliciti  [nrtimcmhTi,  &  fi  quid  patitur  vnuni  hient' 
l.Ita  tamen^^.fi  fater^ff.adTTebeUiAn.Bndcm  cft  ra-  humycomfattunturomniamemtra.  i.-Corinth,  12. 
tio .  quando  cx  quooimquc  aiio  capitc  tranlmif.  Proindcficut vnum  mcmbrum  altcri  prxbctauxi- 
fio  firWixreditatis  non  adirx.  Terti\  quando  in  ic-  lium,  ica  poccft  vir  iuftus  alccri  opcm  fcrre  per  fuf- 
ftamento,in  quohsfrcsgrauatusfiiit^appofitacft  fragia& opcra fatisfadoria. 
claufula  codiciUaris .-  tunc  cnim  ha-redes.  ad  quos  Qiod  autcm  viucntcs poilint  pcr  (uffragta  iuua- 
in  dcfcitum  hxrcdis  grauati  lixrcditas  dcucncrit,    re dcfunftos dctcntosin  Purgatorio.pacct  cx lib. 


Gomez. 
CoAa. 


ctiamfi  ab  inteftato  Iixrcdcsiint ,  grauati  cenlcn 
tur  rcftitucrc  fidcicommiflum,  \\ixul.SciuoU,ff.ad 
TreheU.  Ita  Auton.  Gomez  tom.  i.variar.  cap.  j. 
tmanucl  a  Cofta  in  cap.  Si  pater ,  parte  fnma, 
vtrb.  SiabfqutUberit,  numero  quinquagefimo^uitttOt 


Macbab.  taf.  12.  vbi  dicitur ,  SanSa  ergo  ■'& falu' 
bris  cogitatio  efi  orare  pro  defundis  ,  vtapeicatis 
foluantur.  Vndc  tcclcfia  Sanda  Dei  iu  Milfi> 
Dcfuni^torum  orat,  dicens:  Ii^rr^  Damtne  atti- 
ni4f  fideliKm  iefwtStrum  de  fxnis  inferni.  I  t  ia 
Zzz  a  Conc:l]o 
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Concilio  Florctitino  in  litcri';  x-nionis  ifidtur, 
Pnde^  dtfmiSu ,  vt  4  ftcnii  jtltuentHr ,  vtuHjtm 
fi^spd ,  fmifn*  iwmrimt  i&  tleemofjndt ,  alii- 
^Kt  tftrU  fietdtt!  o^ci*  ,  iiut  k  ^delihus  prtitliis 
viimtitus ,  at<jiu  iLefunclis  fieri  cenfutvtrunt.  Qui- 
.but  aceedit  r.icio  c  nam  iulti  defiinAi  fiuK  mcm- 
bra  cotpocis  licclcfix ,  &  lunt  colHgatt  nobifcum^ 
cum  Dco.in  fidcifpe  &  ci)aritatc:Ergo  viuentts 
•  poniinc ,  ac  debenc  hnnre  jJcfundos ,  vt  mcmbra 
tiuGkra  coiforis.Pt»emCliriftius,(pii  capat  cft» 
.  profuit  viucnsin  teiris  viuentibos,  mortuus  raor- 
tui$,viucns  {nortuis,&  morcuus  viuc-ntibui:  lirgo 
docct^  vc  mcmbra  iatcr  (c  ita  aj^t>  vt  iufti  viuco- 
teiTiucncibas ,  monuiinoRuii ,  ▼iuewamomiis 
&  morpjj  viui  iiulnis  proHnt.  Ita  docctit  D.Tho- 
mas  iM  fufflemtnt.i.f4rt.q.'jlunt.i.  D.fionaucnu 
•04.  diff.to.  grt.  I.  f  .t.<f  2.  Suaret  tm.  4.  itf»" 
tutnit.  difp.  48.  /fcJ-  I  ■  C"  2.  lonnnc-;  dc  Lugo  dt 
ftemtent.  difp.  26.feil.  1.  iiotus  »n  4.  dtfp.^^.  q.  z. 
mt.  I .  &  ali)  commuhitcr. 

2.  6'uffragia  non  fiint  ofTcrcnda  pro  dcfunftij 
cum  CJirifbo  rcgnantibu$,quibuspcr  (c,ac  propric 
prodcflc  non  poifunt.  Ita  Inncccntius  III.  tfl  c*f. 
Cum  iLtrthiide  celtbrtt.  Mi^Ar.  vaf.TtrtttlMt 
D.  Augullmus  tn  Zncbtrid,  cap.  109.  &  omnes 
Scbolaliici  /»4.  difi.4^.  Hxc  vcritas  Catholica 

.  ncionc  jptobari  poceAiSc  quidcmjquantum  ad  pcea 
tae  citpiationrm ,  res  eft  ccniflima ;  quia  in  bcatis  ' 
nihil  pa--;.x  fupcrcfl,  c]uod  cxpiari,  aut  rcmitti ' 
pgflit.  Si  vctu  fn  fcrmo  dc  uilitatcfufTragiorum, 
qUantiND  id  imprtrationem  ftiicuius  boni,  ccrtum 
c([  ftiam  non  poffc  noftra  fuffragia  prodcfTc  San» 
dtisbcacis  quancum  ad  augmcntum  eflcntialis  glo- 
ric ,  cutn  lioc  vpicuique  confcratur  iuxta  propri» 
mcrit>i,feu  pTopriam  gratism&chariratcm.Protn- 
dcoblarioncs  pro  Sandis  funt  potids  gratiarum 

'.•ftioncs,  qux  Dco  iiunt  Sc a  Sandiscognofcun- 
tur,?tidc6  dc  illis  giudcnt,  8f  itaaccidcntaliseo- 
rum  glorta  nugctui.Ho/iorcm  autcm  cxtnnfecum 
«is  impetrarc  polfiinftat^  quatcnus  illc  honor  po- 
cius  in  nobis cft ,  ^ui  Sandos  bonoramus &  ccdit 
inprofedum&vtilicatein  noftram,  vtD.Au^- 
flinus&  Innoccntius  fupra  fcntiunc,cum  Diuo 
TlMm.  iUj^JipMS^.  f  Mjt.z.  4rr.  2.  qudftiune.  ^ 
Paludanusi  Socus,D;  Antontnus  ^.f*rt.  titul.  13. 
(ap.6.^.i}.&t'itn!.  u.  ctp.i.ij.i.  Nauarrus^tf 
iHkd.  mtab.%1.  n.^.& ftqq,  Sc ali j  commnnitcr. 

3.  SufTragia  viuorum  non  poCEint  prodeile  d^m* 
fiatisad  expiiitiorcm  porn.i ,  fcu  tcrminationcm, 
quam  fiil^incncproptetpeccata  mortai)a,qaorura 
remifljonem  inhacvitanon  ebtifmcfunt :  quiade 
fidccft ,  hanQpoeaim  cffc  xtcrnam  ex  immutabili 
J^Dct ,  vtconfbt  cx  variis  Scripturse  locis ,  in 
^uibus  fupplicium  damiMtarUm  SBtehram  &  inc  x- 
tingniSilc  appcUatur.  MAtth.  i^.  LUC£  I3.  Racio 
huius  vcnt.i[is  a  pnon  cil,  quia  mortalc  peccaram 
digiHmi  cfl  tali  poena :  quamdiu  cuipa  non  cot» 
licur,  impoflibdc  cft  fatisfaAionem  cxfatbcrepro 
pccna ,  &  nemo  impctrarc  potcft ,  vt  ilLi  peena 
ccflec  perdurantc  culpa :  quia  hoc  repugnac  diui- 
na  le£|i  &  iuftitis^.Ex  quo.fit.qpo4  exordinatio-^ 
nc  dnima  conccflum  efc  homiol  hotas  vine  tem-' 
pus,  vt  in  copoflTt  talis  peccati  rcmilTioncm  obti- 
ncrc  pcr^ocnitenciam:  poft  lianc  autcm  vicam  con« 
iHpiitur,mjtemiaOt  in  ijuo  ooft  ooncedimr  poeni- 
fentia:  locus.  Prrtcrca  hic  ccJHgitur ,  fuffragia  vi- 
iicmium  non  prodcfle  dcfuo&is  damnatis  ad  ali- 
^tiafflmidguioncm.autremifBonerafaiiiosaKeritx 
ponuttqu»  illis  dcbcnir  pi<^ptcr  culpam  morta- 
Jem non  ccmiflam :  nam  fi  damn.i:is  rcmittcrcntur 
poenar  proptcr  ftiftragta  viuwum  ,p.iularim  poffcnt 
juifivi  >  fliu<«ai4|aoad  ptBoaffl  i(»fus ,  im 


pofitiuum  dolorcm:  cfto  pccna  d.irrmi  nunqxum 
toilatur.  Conicqucnsautttn  ctiam  harcticumcft, 
quia  Scriptura  facra  etiam  ciruciatum  ignis  &  vecu 
mcm  confcicntia:'  dicit  c(Tcstcmum.  Scquclapco^ 
batur,c[uia  pocna  ilJa  quuad  intcnfionem  finitacft;  ' 
finicum  autcm  |>ct  abutioncm  finici  confiimi  po- 
ccft.  Dequtbus  pluraapudD.  Thom.  f»  fupplem.  ^*^*'*^ 
3.f.  f  71.  «rt.f .  Bellanninum/ti.  2.  de furgMterit,  ^^^^ 
f.i8.  Cuninchumi/«fff«ir.ir/^.ii.4i!i(^.8.SueKZ  \  ^*"" 
ttm.  4. diff.{ili,fiS.^. num.li. <^j«f .'Socum  in 4. 
difi.  4y.  q.  i.  «rr.  £.Qui  nouiifimasadaertit  eum 
grauitcrpcccarc-,  qui  orac  pro  monuis  damnatis,  • 
fcicm  ipfos  damiMtoscfTc :  poucttit  cairo  ordiocm 
fecckme»  &  fidc  conti»fiacBrflt  honoicm  Sdfn- 
giorum  ,  qux  non  dcbcnt  indigno  fubic<3o  .ippli- 
cari :  licet  cxcufctur  fufiiagia  oftercns ,  ii  aefciBt 
iUoc  eiTc  in  ftaty  damnationis  cotiftiratocj    "  '    «  , 

QmixI  c^.nftum  c-ft  dc  damnatis,  idcm  diccndu  eft  ' 
dc  pucns  moi  icntibus  cura  fu!o  pcccato priginali: 
bi  cnim  noa  iimcOtpaoes  fufTragiprum^quia  rcucijk  ' 
pcrpetu6  puniimturpoena  damni,&  in  il/a  nullam 
pomnt  rcmiffioaem  aCcipcre :  aliam  vcr6  non  pai» 
tiuiitttr,pro  qua  iuuari  poifint :  funt  c^  •mnmd' 
'extia  viam  Sc  irrenuffibiliter  extra  grattam,  vl  acU  * 
ucrticNauamisir  iuHUtmai.tz.  ».4^.&Siaarez  Nauarm. 
{«f.rir.ii.i8.cumaUis.D.Thom.inJt(^/i/n».9.7i.4.7.  Sturei. 

4.  Su/Tragia  vitioittmpcodcficpoiruiuanim^''*^'''^ 
bus  purgatoi  i  j ,  noo  (bldm  ad  aBqriim  init%Hio*. 
nem  pccnaiiim,  fcJ  ctiam  ;ul  intcgram  rcfflifno» 
ncm.K  atio  cft  .quia  illa  poena  fioita  cfl,quoad  0»a 
dttsxrgofipctcftrcmittipcrlidrra^,poisftetnn' 
cmnino  tolli ,  vc!  muItipJiandofuccefHucfufrra- 
gia,  vcl  fimul  in  pcrfooisdiuerfis  ,vcIitaaugcado 
vnum  &  idi-  opus»  vt  multis  operibus  fatisfaooriis» 
atqucadco  rori  ]'cm.Tac(]uiualcat.D.TL/flf.fi.4.6,  D.tSafcb 

An  autcm  lliiTragia  viuonua  profiQt  anioubus 
purgatori j  pcr  modum  impetrationii,  vcl  pcrite> 
dum  folutioni$&  fatisfitlionis  ccndignr  ,  qupad 
rcroiffioncmtcmporalts  pa:u£,diiputat  ThcoJogi. 
Prhna(aiwntadft|«cmporalcmpgnMn  intcgdum 
remitti  graris  antmabus  purgaton  j  propter  oratio-  % 
ne$&moritaaliprumiuftorum,qui  boc  impettaat 
i  Dco ,  ctiamfi  vd  fuas  Gdsfaaiooes  pco  iUis  non 
o4Kcant,vcI.ccrt^  illasnon  hai>canc,iiecefliciant,vc 
eas  offctre  pofIuit.'&  generalitcr  aifirmat  hac  fcii!«- 
tenda  hunc  modum  impetratioais&  fuftragij  noii, .  . 
lbiufflciIe|Ki(fibdem4cd  ctiam  nuUum  alium  po^ 
icnos  exhifaere  animabus  puigatorii  ad  htinc  eP> 
fcSitm  ubcincndum.  Samidd  fcntcntia  affirmat  • 
hunc  modum  granutae  rcmiifionis  pcr  modum  im«  , 
pctratioais  aliquando  obtineri  ,qtiaAuis  atius  etiam* 
modus  per  iqujualcntcm  folutioncm  fit pt^bilfs: 
&  dcclarac  morali  excmplo  ,  quia  vnus  cx  amorc 
potcft  apud  iudiccm  alium  liboarc  k  dcbitopoenc  . 
vel  ncgando.vcIfuisfaciendo.ItaN.mar.  .^eluhilto  Nauam» 
Httab.iZ.  «.If.Durandusif^.  dift.^.q.\.n.6.8c.  Dufltad... 
alij.  FimdaBifinimJniiBt  fcnMttte  jratcft  c&, 
quia  bcgti  orant  proanimabtts  ptirgaiori)»  crgo  cit 
obtinemrcffliffionemalicuittsporns.Nonpoflunt  * 
autcm  obtmcrc  folucndo  pro  illi s :  quia  non  flirit 
in  fktufatisfacici^di :  cim  iinpctrant,vigtacisfitt 
remifllo.  Tum  qu  ia  Eoclraa  frequ6er  orar  DfCbny 
\T  per  fuam  piifllmam  mifcricordiara  bbcrcfani- 
mas  purgatorij  ab  tUispocnis :  ergo  iiitcndit  ifnpe- 
CiaregratuitamreoufUoncmpoenarum.  Hxcien- 
tcntia  cft  pia&  probabilis  &  fbrtafsc  cft  vcta ,  Vt 
docct  Suarezftfo  eit.  dtff.^i.  feS.    num.^.  Suan» 
Nihilominus  dicit  hpnc  modum  rcmnftonis  val-  * 
d^  inccrtum,&  no  fatis  fiindatum  cfFc,  &  vcriltmif       .  '  . 
Icputat,Dcum  nunquaro  rcmictcrc.alicui  poenam 
pro  pcccatis  dcbitaWMiifi  oblata,fcu  applicaci  con- 
difna  ^isfiiAioaeyaaqii&adcd  nuoquam  id  faccre 
•    "*  onmind 
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onmmo  gratis,  (cd  fcruata  viiivlicatiua  iudiria  & 
commuDriua ,  ac  diftributiua ,  quatcnus  cum  illa 
coniunguntufi  Suppooit  hic  Dodt^ir  ncmintm 
poffe  fibi  imf^irorc  gratiiitam  rcmiflionim  pa> 
nsjcx  qgo  infcrt  numiocm  poflc  ahcri  viucnti 
impctrarc  hoc  niodo  rcmiifioncm  pocnarum ;  quii 
nullus  cffitacius  impctrat  altcri ,  qukm  fibi.  Vndc 
ncc  potcft  hoc  impctrari  animabus  purgatorij; 
quia  in  linc  gcnerc  non  pofnimus  aliquidcffica- 
xius  impctrarc  mortuo,  quim  viucntr^ic  quia  hxc 
aiam  dt  imparatio  rc/pcfhi  altcrius  qux  non  cft 
cfficacior,  quam  rcfpcftu  luit 

■^.  Ccrtum  cftcx  communi  Thcologorii  fcntcn- 
tia,  Sanftds  bcatos  intcrdum  orare  pro  animabus 
purg.vorij:&  hoc  aperti  vidcturliipponcrc  Ecclo- 
lia,cum  in  ofationc  quadSm  pro  dcfunclis  ,  pctit 
vt  dcfunAi  »d  bcifitudincm  pcrvcniit,  BeJtJ  Mt- 
firf  fnmper  Vhgine  intercedenttcum  omnihuf  SanSii. 
\^mo  dl.quia  hoc  cltofftdanich.irit.itis,  «Sc  non 
rcpugnac ,  lcd  confcntanaime(tft.»tuiJJcaconim. 
Ita  D. Thoyi.i>.i« 4. dift..\^  qudtfi.z.drt.i.qiitfiiunc. 
3.  Bclldrminiis  /ii|  >.  depurgator.cnp.  i  Gabnc!  in 
CMon.  Mij!.le{l.^s.  D.  donaucnt.l<.ichardus  Abci- 
lenlis.ipud  Suiic7./ot9  citato,nMm.j.  8nU]. 

ScJ  pctcs ,  li  Saj»;tioi  cnt  pro  animabus  pur^- 
torij,an  imjKtrcnt  graruitam  rcinifTioncmalicums 
pcrn.r?Rcij>ondctSuarcz/«.f»f.>j.8.nc-gatiu^:quia 
aliils^rcccsSandorum  facilc  cu.icuarcnt  ^rgato- 
riujcum  ill.t  6nt  cfficaciorcs,&  frequcntius,  gcnc- 
rahus  acfcructiusfiant-.tumquiaSanSi  rio  funt  in 
ftaepfirisfacicndi ,  licucviui,&  idco  orarioncs^c- 
clcfi.-u  fufit  (atisfi&iuae  &  fulficictcs  ad  folumdum 
proalio,quod  non  habcnt  o^atiom;sSanaorii,qu.-e 
non  ordinatur  aut  funduntur  ad  obtincndi  hiiiuf- 
mo^li  rcmiflivJnc  gratuita  poenaj.fcd  vt  fatisf  «aio- 
ncs  viuoru  procisacccptctur ;  vcl  vt  Dcus  prasbeac 
vructibus  auxiliaad  (ativtacicdu  dcbito  modo  pro 
illis  ariimablis  ,  ita  vt  cffrt;.icitcr  c.iru  lii>cr.itioncm 
confcqu.mcur.vd  faltcaccclcrctur  carum  liberatio, 
ctiamd  nccdlcfit  diucumitatc  rcmpori';  intcnfionc 
pcL-n-irum  compcfari.  Lxquibus  colligiturpoenas 
pur<;aci>ri)  non  rcmitti,nifi  pcr  modii  (oIutionis& 
larisfjdionis,  idcoquc  orationcs  bcatoru  pcr  fe  no 
cfficcrcimmcdiatct.ilcmrcmiilionc.Br  hoc  idcdo» 
c«  D.Tfi»»m.r».4.</i/?  4?  ^.^  <rrr.^4(/^diccs.\f«/"- 
frj^id  EC(lffi£  funtpro  dtftinHit  qnxdam  fatisfaitio- 
ves  vinenttH vtce  moriuoru,  dr  fecundum  hoc  viortuoi 
i  fxnu  Abfoluunt  qaam  non  folverunt :  fed SanHi^qui 
funtin  p.tf^Utnonfunt  in  fljtu  fatiifactenii ,  (x  '•/'^ 
tion  eft  fimile  de  eorS  orationibus  j  &  de  fu§ragiis  Ec- 
clefis.  C^orum  verborum  lcnfus  clt,  quod  oratio- 
ncs  Kcclcli.r  mihtantis  funt  fuffragia^quae  perftSc 
imincdiat{:(u(ficiiinr  ad  rcmilTioncm  poenarnra; 
•  crationcs  vcro  Sanftorum  huiufmodi  npn  funt. 

6.  Controucrtitur  intcr  Dodorcs  ,'an  (iiftragia 
viuonim  profiijt  dcfun^tis  cx  iultitia ,  vcl  ex  lola 
mifci  icordia  ?  Quidam  cnim  .irbitrantur.hanc  fa- 
tisfadioncin*pro  animabus  purgatorij  (olum  e(Te 
cx  milcricordia.  Ducuntur  ,quiadehocnulii  cx- 
tat  promiJfio ,  aut  padum  diuinum ;  CQius.fignum 
cllc  potcft  ,'quia  Ecclefia&  Saniili  orant  Dcum,  \t 
acccpta  h  vc  (iiffragia  pro  dclun^tis ;  crgo  fignum 
dt  non  cffc  opus  iultitia: ,  fid  mi(cricordi.ie.  Tum 
quia  anim.x  in  purgatotio  cxiftcntcs  iatn  funt  cxcra 
foruin  Hcclcfiafticum  ,  &  pcniiicnt  tantiim  ad  fo- 
rum  Dci.Ciim  cigoaiam  inrcr  viucntcs  incertum 
fit,an  talc  pactum  vcl  promilfio  interccdat,  vcrifi- 
milius  cft  refpcitu  dcFundoium  nullum  cllc,  ma- 
ximc  <um  nuUo  luffidcnti  tcllimonio  &  ratione 
oftciidi  polfit.fta  Cd\a.tom.t.ofufc.tr.l6.(f.^.C3^ 
nolib  ii.  de locisTheolog.  c»p.t7,  adnenum.  Sotus 
in  ^.di^>  IV'  ?-z.  art,j\.  Anglcz  qHrfj?.  de  mdulgjtnt. 


art  z.  dipc.^.SCAhj probabiliter.  Nihilominus  co- 
Qiunior  dc  tcncnda  (cntcntia  cft,quod  fuffiMgia  vi- 
coru  pro  morcuii,  fint  limplidtcr  dc  iuftitia  &  m- 
fallibrlitcr  acccptata,fci.udum  ttxum  fiMtn  valocc. 
proquocumqQcofrcrantur:quiainterccdentcpro«         •  ■ 
niilfioncIubc6ditioncopcris,nihilhic  dccftad  vc- 
nun  lultitiam,  &  nihil  rcpugnat,  in  hoc  ncgotio  in- 
ceruaiire  hanc  promiffionc,  vt  pcr  (econltat:  ergo 
&c.  Tu  quia  fi  admiccacur  hxc  promiffio  rcljKt^tu 
viucntiij,non  dl  curncgctur  ca  extcndi  ad  .mimas 
purgatorij,  qus  nobi^unt  charitatc  coniumflx,& 
non  miiiiis  indigcnc  ,  quam  viuentcs ;  imi  magis, 
ciim  non  poflinc  pcr  fc  fatisfaccrc,(cd  tatum  (atif- 
pati.Acccdit  quod  quatum  cx  v(u  &traditioneKc- 
clcfix  colligitur,cadan  c(t  Jcx  (uffragioriim  rc(pc- 
ft  u  dcfanclorum,quaE  clt  rcfpc(ilu  viucntiuminam 
tcclcfia  arqualiter  ofTcn  fua  fuffragia  pro  viuis  & 
dcfun&is.  Ifa  ex  antiquis  Thcobgis  (cntiunt  D.  D.Thom. 
Thoin.ifi  ^.difl.^s.q.z.art.  i.qHafliunc.  i.Gabricl  in  <i»br:el. 
^.dtft.i6.  art.2.  dui.i.  NuiM-.delubileo  ti.i9.&de  ^^""^^- 
orationt&bor.  caTton.c.zo.n.6i.\\^cr.uiSnm.c.  ^^^^^1.  ' 
i^.  §.4.  Vfrjf.^^  &aiiiquoscitac&icquiturSua-. 
rcz  difp.^i.feSt.^.n.<!\.Ex  rcccntioribus  autcm  vidc 
fupradicta-t/.  Indulgtntia  \i.  num.  3.  ^&  S' 

7.  Dubium  gr.iuc  cft  intcr  ThcoIoeoS ,  an  opus 
cxtcrnum  prfcisi:  (umpcum,pro  alio  ravtum,poflic 
illi  ad  (atisfa^flioncm  (cu  rcmiftionc  pccnx  prodcf-  • 
fc?v.g.homo  antc  mortcmprsecipit  bcri  clctmofy- 
nas  cx  (iiis  bpnis  pro  anima  fua  po(t  mortc,an  illuJ 
op]LJ$  extcrnii,quod  cft  darc  clccmofynam^fit  pcr  fe 
latisfaAorium  dcfundo  indcpcndcnter  h  voliitace 
cius,  per  quem  cxecutioni  mandatur  ?  Ccrtiim  cft 
apud  omncs,  cum,qui  difponit  fufTrlgia  pro  fc  ficri 
\x\  clecmofvnas.ctiamfi  non  ftatim  tiant ,  pcrcipe- 
re  frudii  ill  orum  vcl  iUaru  quancii  ad  e/Iicacii  qu£ 
crat  cx  opcrc  opcrantis  principalitcragentis,id  cft, 
quantu  «d  mcritii  bonae  iDius  dirpoficionis.Scd  du- 
biii  cft  an  tota  fatisfactio  fit  pofica  in  aclu  ^olcndi, 
acprxdpifdi  talcopus?AfHrmatSuar.  difp..^8.fe(l. 
8.H.18.  pro[ubihtcr,&poftca&cx  vi  foliuscxtcr- 
ni  cffcCtus  nihil  (atisfiictionis  addi  pcr fc  loqucdo, 
&  cx  opcrc  opcrantis  refpcdu  mandicis*.Nihilomi- 
nus  qiiod  talc  opus  cxtcrnu  pcr  fc  addar  fatisfiid^io-  * 
nc.fiiftincnt  multiThecJogi.&probat  i.quiaipfj 
elargitio  clccmofyna-  habct  fpcciilcm  viin  ad  rcdi- 
mcndii  hominc  ^  peccatis ;  quia  cx  fc  liabct  vim  fa- 
tisfacicndipropana  tcporaii :  crgo  tal  is  largi  t  io  ad- 
dita  priori  roluntati,  rcdimct  fpeciali  valorc&  fi- 
tisfadionc  anima  i  pcccato ,  cmn  fit  vbluntaria  cx:  ' 
vi  prions  volijtatis.^.quiaalijUh.Trcdcsdefundo- 
rii  implcdo  h-TC  lcg.ita  fufTragiorii  vd  clccmofyna- 
rum,non  aliquid  pcr  (e  ooferrcnc  ad  libcrandi  ani- 
ma  tcfthtoris  citius  k  purgatorio,  ncc  non  implcdo 
cfsct  in  caula,  vt  diutitis  inpurgatorio  dctincrctur, 
Confcqucns  cft  contra  communcm  fcnfum  fidc- 
Hnm,&  contraintcntioncm  dcfuadorum,qui  harc 
kgatarclinqinint: &fi  ca  intcntionc  dccipiuntur, 
crror  cft  Valdc  vniucrialis  in  Ecclcfia.qucm  dcbe- 
rcnt  Paftorcs  &  Dodorcs  cius  aufcrrc ,  nc  illius 
occafionc  m.igno  fru&u  (atisfadionispriuarentur 
fidclcsdcfunfti.  Ita  D.  Tl>,i»  4.  difl.^^.q.z.aTt.\.  d.  Ihem. 
^K^e/^ionr.j.Palud.D.Bonau.Sotus  t^ii.Syluius  in  ^aludinas. 
fupplem.  j.  p.  7.7 1 .  <irf .  6.  verf  Circa  refponf.  ad^.  P-  Bonau. 
,NauarJ««rif.(4/.i9.  tiivm.59.  & fequtntib SCil^. 

Vidc  V,  Abbacifla  n.  11.  Indulgcntui.ii.4.e^5.  ^^l^]; 

Sr^PEfRSTlTlO: 

S  V  M  M  A  R  I  V  M. 

I  Superfiitio  in  qao  cofili.it  ?  Et  qtiHo  cotinget  fieri 
. '         faSum  txprefjuin  rel  tatuuni  cum  dxmone. 
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MWirM  piifti  «x;)iifiri  cm  XKtpMlftwf  iay/i-  iDOius  haftiliafiiotpropteruuspenwifiBk,«CQb- 

Mi,inqtuva[ttttr.  Itiiifltam  VDlttiuatcm  bnnbJnjnitdinTtlnquo^       ,  , 

jto  tXfre^Hm  (dihMt  tHm  D*m»iU  libctopcrc  riiovolutario  pcccc:  morulitcr.  Omnis 

fosti^eiidMt  hdretkuj  tx  viteleirdtitniir*-  autcm  omicitiacumhollc,  inhistjux  boihliaTunc, 

Ih  p*St  f  An  fMtem  fitfHfftStu  dedfofisfu  cft  pctniciora,\^poic  hoftilitari  cooRwia:  vn^cfe- 

4 jy^ .  quitur  quod  C  cum  Dxmonc  cxcrccarur  actus  fo- 

Slgsndt  dd^  fsStum  exfre^m  eum  DMKtm,  cialis  pcrfcd^  ,  eft  pcccatum  mortalc.  Qtiain  nuli. 

M|if      MCM^)nmrafnMi»faiii.  tiamnobispropalaaic  Apofto1usi.adCorinth.iOk 

An  a'd  fuperftitioncm  pcrtineJt,  triHocare  D*mt-  diccns :  Kolt  vos  focios  feri  Dxnieniorbrn.  Qirarc 

nis  auxiUum  4<i  ea  ,  qut  ipfe  tuuuraliter  ff  fcmpa  Dxmoncs  ,  vt  lumnu  holtcs  Dci  Hc  htmi- 

»  tefi  prdftare  EtantdliffitfHffe&uimfide,  num  tradandifunt.ac  proindenullafocietascunj 

quando  non  ejl  paRum  tx^rej[um  ,  fedfclum  ipfi';  potcll  cflc  licita^  vtop€!mc<xplicatCai<tan.  CaifcflMm». 


tiuifum  ^  tCctcriui  duplcx  lcntuuu 

st^Mtnit  fteutm  fi 


a.pud  ^anchcz  lib.  i.  mtral.  <(tt.  38.  mrm.  &  *  ^ 

Pa^m  implicicum  cum  dxmoae  poteftiotier- 
uenite  vel  formaiitcr,vcl  matcrialitcr^quod  (1  for- 
maliter  fiat,ad  fuperftitioncm  &  cultum  Oamonu 


Sancfacx. 


U 


SUpcrftitioin  eocoiifil&*qupd  auis  cxKi-    Ipeftat :  (t  autcm  matcriaiitcr«qctra  cultuni 
bcatdiuinum  cukom  oui  noo  debct.vdco   mooum  formaliter  dt ,  matcrialiter  tamcn  aci  cul- 


D.Thcn. 
Syloiut. 
Valentia. 
Tannerm. 
Maldenis. 
Sanckex.  ' 
CUuis  Reg( 
Ddiini. 


modoquonondebet,vtattO.Tlwm.2.2.4.^a^«r.  tom  eerum  fpcftat:  interdiiin  cnim  pcr  crainm 

I.EthscfupctfticioplerumqDefitvclextacito,vcl  ignorantiam  vd  inadiicrtcncism  vqJcnomocoA 

«KfKffo  pa^o  cum  dxmoae.  Pa^  expretTtun  fic  traria  »  voum  in  fc ,  &  formalita » aliud  in  alio»  & 

_ «iitverbo, aut opcrc,&  intcntione. F«r^«,dum  qais  virtilte ; 8c fic cotineit  in  hoc  caijni  zqhiBmk enina 

'cxprclsc  lixnionc  iiiuocii:  fui  opcns  aJiatorcm.ad  dicatcxpUcite  ftnoJlc  paSum  cfira  Dasmone,  vulc 

pacilceDidua  cum  eo^cauxilio  impcrticodo  quo*  tamen  iUud  implicit^i  &  ^iumuis  nctic  cxprcffiun 

ties  ad  opennduffi  openi  lupttJHtioA  indigpierit.  paSiu  fbnDaliteKvpktamen  defiiifto  tadtit  ftnia- 

Hoc aurcm  triplicircr  rtcri  potcft. i.quod  homopc-  tcrialc :  quia  vult  cxtrcrrc  huiulmodi  opcra  (upcr- 

_  tat  k  Da:moac  adiutonum,iinc  proiiuinonc  aliqua,  ftitipfa  iad  cam  rcm,  qu^II  ilia  vtilia  (int.cum  tain£ 

'.&obUgariooe(atiitncis,ft&bieftianisvcl  focic  vtilitacem  babect  nequeant,4iifi  Ddaoiwintcr- 

tatis ,  5:  finc  co  quod  acccdant  oercmonix padi  XVi\ta.Iia.Ci\et.2.i.         art.^  ^.Ad  boc dicitar. 

confii  marotijccui  pcritioni  rcfponda  dxmon  finc  Suarcz  loct  dtdtt  cap.  9.  tuim.  17.  &  alij. 
co  qiiod  expolbt  fubiciftioncmfauc  fbcietaa-m,vcl       3.  Cclcbrans  padum'exprc{fum  cum  nune^ 

obcdicntiam.2.poccft  ficri  huiufinodi  padumofic*  non*cft-formaliccr  hxreticus  cx  vi  cclcbrationis  pa* 

rcodo  cx  pattchomiaisfcruicucemScobcdientia  Aicxpliciti,  finonccIcbreturcumcxprciIjcondi<* 

cum  cxeqttucionc  cxrcmoniaru  confirmantiu  3mi>  tione  quod  homo  abnfcget  fidc,  aut  quod  protefle^ 

ciiiam Scladetatem ex parte  Dsmoois illi  oblig»'  tur  Dsmonc  ciTe nunocn  infitUibilcncc  cflc  malum 

tionem  poftolantts.r3.fi expartebominisfitfinv*  -8t^ac6,aucqt]oditiiexlntenttonccultusdcfetac 

plcx  pctitio  aJiuturij  Dsmonisfincintcntionc  ic  latfiam,  autfimi!cquiddcfidcncget;im6ncque  * 

oUijgHuli  ad  amicitiam ,  ibcictatcm ,  obedienciam  Quiuis  dcmenc  adorec  adoratiooe  e](|tetn»Jattnry 

'  vetfendhitem  pneftaiulam  in  pmniWiDwnoni j  n  nonbdbeat  amilram  tntemum  defeendi  odmm 

cx  partc  tamcn  Dxmonis ,  quamaitlkllOCIMnom*  l)ci,illi;quia  huc  a^fhim  p)Ccft  cxcrcerc motus  cu« 

nium  ambitio,camcncaiu>nexpcilOic,(edtaatiim'  piditatc&apDctitulcicndi:&quandocumqueef- 

'  libligac  fc  ad  ptxftandnm  aufiIium.Hxc  auton  pa«  nSus  depcnaerc  poccft  cx  duplici  caafii,  pata  Infi- 

£tiu  cum  fiat  cum  bominc,  qui  natura  rcnfibiUscft,  dciitatc  &  cupidit^itc  ailcqucndi  ahqui  J  a  datmonc 

vt  ccrtoilbi  oonftctdc  paciiccntc,  aliquod  ligoum  pa&o  tacito  vcl  cxpreiTo ,  nunquam  cx  natura  rei 

fcnfibilC)  fenln  cxtemo  perceptibile  tnicnientce  potcft  cx  iilo  cffcdu  iudicari  praecisc  altfra  cau/a* 

/  dehctjfiuc  D*mon  in  forma  vifibili  apparcal,fiuc  Etidcu  qulJo  conft.irct  dc  humfmoJi  cffc^u,  vl-  " 

lolum  rcnribiliccr  audiatur.  OP»r«  cliam  fcnfibili  tcriusiaquircndum  circt  de  ciufa.fi  cxcirorc&fi- 

tanc  cclcbratur  padtum  cxpccdai&Cum  Dxmonc,  dci  petucrfitatc  hoc  feccrit ;  cunc  iudicandus  cft 

quaiido  iu  rho  fcit  ccrtoDxmoncm  pcr  aliquod  fi-  hircticus :  fi  vcru  cx  aii.i  cnira.iudicandus  eft  ibr- 

gnum  occulta  doccrp ,  &  illud  vt  doccatur ,  cxer-  lilcgus&  viliifimus  pcccator,  Ita  Svlucft.z/fri.H<-  Syioi^. 
cet  t  quMMiis  &  Daemone  verbale  ftfiafibilepft-        i*  fu^.  5.  &  clarc  Ggnificat  D.  Thomas  z. 2.  o.  TImd. 

-dumanteccckns non  fit  inicum.  ft'9f*"''^'  3-  '«^    & doccnt .Sandic/.  Ub.x.  mtral.  Sandwt.  ^ 

Faftum unpltcituro, firutidcum cum Daemane  ftip. 37.».2i.  Vaicntia2.2.d»/]).^.<;«</l.ii.^«*J.2.  V**""*?* 

'ttanctnEcnietuCquandoquiscognitioncibli  Dco  verf.  t'x  dtuerfa  Muttm.  .Vcrum  animadueitunc 

idcxuato  foib  Sc  cx  intentionc  mcdiis  yaiiisdc.  di^i  Audores  ,  qudd  quicumquc  padum  ex- 

'indcMcis,ftaelintngna,  fiue  rcs, habcrc  pcocafa^  prefliim  feoeric  com  DaBmone  cum  altquo  figno 

I'x  CjUadtfinicionccolligitur  ,quodfiquis  non  fc-  "  fcnfibili,  cft  fufpicioac  iuridicafuT[:cdi:j>  d.c  apo- 

r  10»  ncquc  cx  inteotiooe bis  iigpis  vanis  vtator,  iied  ibfii  k  fide &  defediooe  iliiBf :  ptoindc  fcmt* 

cxleuicate,iocoiaiittgnoiantta,noneft  fuperftitio.  ^a^omiquaElcnx»  incafaasfiiit,abiquealiop^ 

fus,lcd  folom  otiofus  indagator.Ita  D.Thom.2.2.  fto  ,  ctiamfi  Dxmoncm  non  aJorct ,  cft  iuiidice 

q.     4rr.  X  d"3«  Sf  Iuius,Valentia,Taaner.  Mal-  fuipcda  malc  icotice  dc  fidc :  quia  cx  tah  cooJbr- 

'deniattiilL  Sanchck fj^.  2.  mtnti.  e.  fS*»}. Chnit  cio  8c  ootnmbttiooe oriiur  prudens &  iuridicafu- 

Rcg./..^.f.  j.  H.^. Martin.  dcl  Riofci.^.  rf«rm/*g»4  fjjicio, quodagcns  cumco&adciusinftantiam,fi-  / 

CA.  q.^.Suavczttm.i.  de  rtlig,  lib.z.dt  fuperftitune  acm  ahncgautt ,  &hac  dcaida  Inquifuorcsrc&d 

,  t4f>9.  dnurk.^.  ufqueinfiMm.  '  proccdunt  contra  fagas,quia  habcntpadumex- 

2.  Maiitia  padi  cxpliciti  cum  D.xmonc  in  co  pli  itnm  cum  Dxmonc  Dci  inimico  ,  vt  docct 

coniiftir ,  quod  focietas,taedus  flCamiatia  incatur  5yiucitcr  verb.  Htrefit  3.  «iMH.io.  &  ahj.  S/lueftq. 

'4.  Quando  adcft  padumexpreflumoamDa^* 
monc, eft  id  rteccl&rtu  exprtmcndum  in  confcf^ 
fione.Rattoeftiquialongidiuciruai  ludicium  cib 
f jci  cndum  in  confcflitinc  dc  pado  c  xpreflb.qii^ 


oun  declarato  Dei,  8c(ui  hofte. 
Proinde  in  Dxmone  non  cft  diftinguendum  du- 
lcx  gcnus  vuluntariorum»  quoddam  pertinens  ad 
oftiliuccm.quoddam  noo,vt  intcr  horoines  ad  in- 


uicc  ioimioos  conongtti  fcdonmia  volwiMiia  d«^  dc  ncii6.TiiJti  qoiaaddic  Douam^caem  maliiic» 


.  j  ,^od  by  Googl 
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Superfticio.  Sufpenllo.^ 


82; 


Saucbez. 


&  iuperftitionis  fpccioJem  «lationcin  j.quis  cnim 
liiuai  non  dlc  (pccialcm  dinbnantium  ad  rationcm 
pa<^uqs  cxpltcicimi  cum  aiiucrfario  inirc,  acdi- 
c;it  ahquud  upus  facerccuidignuracdvtd^mo- 
nes  fc  ingcrant  ui  hac  fpccitica  cnormicatc  fun- 
datur  dignitas  ad  grauiorcm  pa'nam.  Quarc  opti- 
mc  U.  Tnonis  2.2.  tjudjl.^^.^art.}.  ad  i.dicit :  M«t- 
io  grduius  cft  Dxmones  mutCArt ,  quiin  4ltquj  fsct- 
u  ,  qutbm  dtgnum  fit ,  vt  fe  D^mtnet  tngrrant. 
C2iicm  icquicur  Syluius  ibidtm,  &  Suare?.  lii.  2- 
defufer^it.  cdf.  10.  num.  i.  dicic  efle  ccnidimum  : 
quamuis  aliis  probabilc  exiflimet  non-e0c  di- 
ueila^  fpccics  fuoerftitionis ,  habcrc  padum  cx- 
prcflum  vcl  impiicirum  :  &  foliim  diHcrrc  ficuc 
complctum  Sc  incomplctuin ,  pcrfcAum  &  impcr- 
fcdtjm  intra  eandcm  fpccicm  ,  ficut  profdBo  cx* 
prelfa  &  ticita  (unc  ciufdcm  fpcciei.  IdopdoccC 
SaDchcz{or«nr.«.38.n.  14.  Ad  quospoffct  rcfpon- 
dcri ,  quod  profeino  impliciu  &  explicita  ideo 
non  diflerunt  Ipccic ,  quia  in  racionc  controdus 
comdcm  inducunt  obligationem  ex  partc  conira- 
hcntium.  , 
j.  Ad  fiiperftitioncm  pertinet  inuocarc  Dir- 
monis  auxdium  ,  cciam  ad  caqux  ipfcnacuralitcr 
potcft  praflTarc  ,  fiuc  id  fiat  ex  pado  explicito ,  fi- 
ue  impiicice.  Ratio  cH ,  quia  eciamfi  in  lilis  rcbus 
nobis  cxccUac  dxmon  ,  !<.  hzc  exccllcntia  i  nobis 
rcfpcdu  noHri  rccognoli:atur  ;  nam  fumus  illo  in 
hac  partc  longc  infcriorcs ;  tamcn  co  iplo  qudd 
auxilium  illius  pctimus  ,  coopcramur  Dzmoni, 
qui  diuinitattm  affcAit ,  &  cx  fua  obflinatama- 
licia  in  fuum  honorcm  rcfiindit ,  quod  nos  ab 
illo  dcpcndcnciam  oflcodamus  in  his  rcbus ,  quas 
i  Dco  cxpofccrc.  dcbcmus,  Ita  Suarcz  tom.  i  d« 
relig.  lib.  2.  de  fuferflit.  cdp.i.  num.  16.  Sanchcz 
hb.  2-  mordl.  tdf.  <S.iWM.9'  Ecfatisidindicant  D. 
Thomas  2. 1.  qutjlione  srticuit  2.  &  ibi  Caic- 
tanus  in^n^,<quatcnu$  abfolutc  docent  .id  liipcrlli- 
tionem  pertincre,vti  opc  dxmonis  ad  aliquid  fa- 
cichdum,  vd  cognofcendum. 

An  autcm  talis  qui  ^  Dsmone  in  iis  rcbus  au- 
xitium  cxpofcit,fit  fufpcdus  in  fide ,  quando  non 
ci\  padum  exprdfum ,  fcd  fblum  facitum  &  im- 
piicitum  ?Kcgat  Suarez  eaf.  vlt.  eiufd.  Itbr.  n.  1 0. 
dictns  hoc  dclictum  dfc  mixci  fori  ,  nifi  perfuna 
fic  Ecclefiaftica ;  quia  tunc  pertinct  xd  fuum  Epi- 
icopum,&  nuUomodo  ad  Inquificores.  Diccndum 
tamcn  efl  cum  communiori  fcntentia  ,talcm  cffc 
fu/pcduiT»  dc  ha;rcfi ,  &  eius  dclidum  pcninerc 
ad  Inquificorcs, in  locis  vbi  inquifiiio  viget. £c 
hoc  cft  clarum  ex  Bulla  Sixti  V.  contra  allrolo- 
gos,  in  qiiapfubiccittanquam  fufpcdos  m^fidcom. 
neshuiufmodifariniehomnincs.  Ratiocft,quia  eo 
ipfo  quod  lit  aliquis  culcus  Djemoni  fadus,  iurc 
optimo  &  prudcntifTimc  fu(picacur  malc  fcntire  dc 
fide  qui  illum  cxhibct  jnam  pcr  huiufmodi  recur- 
fum  ad  Dxmonem  ,  ilii  exhil>ctur  oiltus  &  ho- 
nor  -'crgQ  gcnerat  fufpicioncm  in  fidc:auia  in- 
uocarc  Dz-moncm  ad  cffedus  naturales  haoendos, 
fiuc  vabo ,  fiiK  fado  tiat ,  pertincr  ad  apoilafianv. 
a  fidc  ,  vt  docct  D.  TholQas  »n  i.  dt^.  7.  queft.  3. 
dtt.  z.  in  ctrf.  Et  idcu  hanc  fcntcnciam  fuflincnt 
Sanchcz  lib.  2-  tntrdl.  Cdf.  3S.  nnm.  92.  Azorius 
ttm.i.  lib.<).(4f.  z6.  f a«/t»«M 4.  Martinus  Dclrio 
Th.  Hut.a  '  de  mdgid  ,  ftciitne  ly.  (j.Axim4  frimum. 

dr  §.  DiSo  jtxto.  Thumas  Hurtadus  in  rtfolutio- 
>  nibut  mordlibus  fdrtii.  trdSdtu  5.  cdf.  4.  reftlutio- 

fiei^.  acahj. 

6.  Supcrfiitionis  peccacum  vt  plurimum  oriri 
(ulct  cx  quadam  nimia  appctentia  fcu  inordina- 
to  dcfidcrio  pcruenicndi  ad  aliqucm  (tncm  inten- 
lum  t  liiic  ad  iligicudum  nulum ,  fiui^  ad  con- 


Suarex. 
Sanchez. 
D.  Tbom. 
Caieuuut. 


SuMCZ. 


SisiH  V. 
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fcqucndum  botyim  aliquod  apparcns «  quod  natu- 
rali  tcr  nunquam  ^  aut  difHcili;  cxifUmaiit  homincs 
confcqui  pcflc,ncc  fpcrant  ,i  Dm  incdiancibus  Sa- 
dis  impetrarc ,  &  :cic6  rccuriutic  ad  artcs  fupcrfli- 
tiofas ,  dc  ranas  obfcmationes  arte  Dxmonum  ad'  • 
inucntas ,  vt  pofiint  tacilms  illis  mcdianubus  ho- 
mincs  dccipcrc ,  eorumq  ic  animas  ad  InfcrQu  dc- 
ducere.IdccqucDsEmoncsfcruantpadafadacum  . 
iilLS,  fiue  immcdiatejiue  mcdiatc  cum  aliis  veneti- 
cis  &  fupcrilitiofis  homimbus.  Sed  quia ifta appc- 
tentia  vt  plurimum  maiori  impetu  inuaderc  folet 
femioas.qu^  viros.indc  dt,qu6d  in  feminis 
communiter  plus  inueniii  folct  hoc  fupcrflitioois 
vitium.  qu4m  in  viris,  vc  aducrcic  Fagundcz  tn  De-  F»gmiJer, 
Cdlog.  tom.  I.  lii.  i.  cdf.  34.  fliMi.4.  cum  aliis. 

Vidc  vcrb.  Adiiuatio  nNm.io.Dics  ntim.  ^.Diui. 
naiio.Magia.  .  * 

SySTEHSIO:' 

S  V  M  M  A  R  I  V  M. 

I     Sufpenfionit  nomen  quH  imftrttt  ?  £/  rt  trl- 

fluiter  fumitur. 
1     An  fuffenfieni^  cenfurd  ctntrnhi  fofiit  frt  Cul- 

fd.ditend  '  Rcfcnur  duplcx  fcnccntia. 

3  AnClericusfuffenfus  db  Ordine  fuferitri.cenfed* 

turfuffenfus  ab  exercitioinfermts  Ordmu. 
An  fdcerdos  fuffenfus  db  Ordine  fdcerdotdli,  fi- 
citi  fofitt  Cdntdre ftlemniter  EMdngcitnmvtl 
Epifltlam. 

An  fuffenfus  i  celebratitne  Miffd  ,  cenfedtur  /k- 
ffenfus  db  diis  funStonibut  fdcerdetdiibus. 

4  An  fufpenfus  db  Ordtne  inferiori  cenftitur  indi" 

reile  wtfeditus  db  txercttto  Ordtnum  fupe-' . 
rtirum  ^  Et  fi  in  Ordine  fuftrifri  mint^ret, 
an  trreguUritdtem  tncurrdt. 

5  'jutt  dSut  Ordinss  txtendat  fefuffenfiodk 
Ordittt  Bpifcofdli  ?  Et  an  EftfcofUi  fufpen- 
f*s  k  Ponttficdltbus  ,  &  tttmttt  Mi^dm  ctlt- 
brAns.fitirregularit. 

5  tf  tfcofus  fufenfus  d  coBdtione  Ordinum,  dn  fof- 
fit  ttnfutdm  conferre '  Et  dn  fuffcnfus  i  coHdm 
ttone  ordinum  mtnerjtm ,  fefiit  conftrrt  mait- 
res  'Rcfcitur  duplcx  lcntcntia. 

7     Att  fufpenfus%  benefkie,  tenfedticr  fufptndi  k 
jurt  ceUdtionis  bentpcij,  ttwfirmdtienii  ycU' 
Sienis,&c.fibtfrolienienttrdtitntbenifi(^,k' 
que efi  fuffenfus^Ktfcxw  dupicx  fcnccntia, 

5  Suffenfus  d  beneficio  vfurfdui  fruSut  benefitij, 

dn  grduiterpecctt ,  &  tentatur  ddrefiitutio- 
*        nem  '  Et  cui  fdcienda  fit  rejlitutio   An  fit 
irreguldris^ 

9  An  fufftnfio  k  btntficit  Idtd  difquelocidettr-' 
mindtiont  ffectdlt ,  fit  intelli^endd  de'  emni 
btneficio.  vbicumque  iHud  fity  vel  pefiiieatur, 
A  n  incurrdturirregularitds  ex  vielattone  fufpeu^ 
fienis ,  qud  efi  pura  peend  &  latd dd dtttrmi- 
ndtamtempus. 
^ifufpenfienem  intilrfit  in  iffd  erdindttone,dn 
intfirdt  ireguldritdtem,  cdntdndo  EfifieldM, 
Euingtlium ,  vel  confecrando  cutn  Eptfiope  in 
Afi/a  iinff»iiri*iiii.'K«fcrtui' duplcx  sctcotio. 

1.  QUfpcnfionis  nomen  nihil  aliud  imjxjrtare 
i3  videtur ,  quim  rcm  aliquam  fiifpcnlam,  fcu 
indepcndcntem ,  dubiam  &  inceriam  rctinqucre  : 

6  dcriuatur  4  vcrbaSufpcndo,  quod  furfum  pciv- 
dcrc  figniticat.  Piairidc  criphcicer  fumitur.  i.  pro 
expcdatione  animi  dubia,aut  inccrta  alicuius  cuc- 
tus.z.  pro  certoquodam  gcncrc  fupplictj  corpor^- 
Jis  ^  vc  (juaado  aliquis  cquulco  totquctur,  fuipctt- 

2  z  z  4  *  •  iiis 
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fcntcntia  cdprobabilior  >  quamuis  contraria  non 
fit  improbabilis,  cjuani  fuftincnt  Hcnriquc/.,  Say- 
rus  ,  Vgolinus  ,  Auila  apud  Layman  t:  Oianam 
l9CO(itatc,refol  6-' 

'j.  Quorumdam  fcntentia  cft ,  (ufpcnfum  i  bc- 
nchdo,(u{pcndi  aiam  4  iurc  coUationis  bcncHcij, 
confirmationis,cIcdionis,5fc.  fibi  proucnicnccra- 
tionc  bcncficij  aquo  c(l  fufpcnfu$.Ducuntur>quia 
talc  ius  cft  quidam  proucnius  bcncficij ;  vndc  nu- 
iufmcKli  iurj  folcnt  cc(.lcrc  iis ,  quibus  ccdunt  fr9- 
ftusbencficij  vacantis.Proindeficollatio  bcncficij 
fTu<flus  Epifcopatus  dicitur,  cur  non  cciam  clci2in 
dicetur  frudus  illius  bcncht;ij  ?  crgo  ccndudctur 
lub  prohibitionc  fruftuum.  Ita  probabilitcr  do- 
ccnt  Sayrus  decenfnr.  lib.s.c*f.6.a.'j.  Praepofitus 
IH  }.part.  ijueft.^.  dtfufpeHfnn.  dub.i.num.i^.  Na- 
uarrus  in  man.caf.i^J.  tium.  i6yferf.  Sext^  infertur, 
Hcnriquc7.f;^.  13.^4^.32.  BtfM.^.ocalij.  • 

NiKilominus  diccndum  oft,  iuxta  pc^obabiliorciti 
fcntcntiara,  fufpcnlum  k  bcncHcio  poffc  cHgerc ,  & 
bcncfidaconferre.  Katio  cft,quia  clc^flio  &  colla-> 
tiononnumcranturpropric  intcr  baicficij  fiiiftus, 
qiiorum  pcrccptio  fufpcnfo  intcrditfla  cft  ,  dim 
pociiK  (int  adus  officij, & quafi  iurifdiclionis  ,  ra- 
lijnc  bcncficij  compcteritis.  Tum  quia  improprie 
dicitur  ,  confcrrc  beiicficia  pcrtincrc  ad  frudus 
lipifcopatus  ;nam  rcucrA  ita  non  tft ,  fcd  pcrtinet 
au  officium  Epifcopatus :  eft  cnim  quidani  iStns 

^illius  muncris :  ficut  confcrreSacramcnta  cft  adhis' 
bcncficij  Parochiidis.  Atccdit.quodqiiandoCa- 
nonis  Auvilor  vtl  iudcx  abvrroouc  tam  bcncficio, 
quim  iurc  cligcndi  5:  confcrendi  nifprndcre  vult, 
id  ipfiim  cxprimicivt  vidcrc  cft  in  ctf  Cum  in  cun' 
llis,  §.  vlt.  deileit.  qiundo  aii^cm  noncxprimitur, 
non  clt  cxtenfio  facicnda  in  nutcria  pornali.  Ita 
Glofla  in  Cip.  Cupientes ,  Ceterum.  de  eleS.  ;i»  6. 
Suarez  deeenfuns  dtff.  zq.  feH.  i-num.  33.  <Sr  34. 
Mcrcerus<ifJri<rrrfw«if.  in  Vfdrt.  qutjt.i^.duh.J. 
GafparHurtadusif  fuffenf.dif^c^.  num.^.Diana 
fart.  tnS.  1  0.  refol.  8.  Coninck  deSdament. 
dlfpttt.i^.  dub  2.»«w.  11.  Layman  ltb.i,tr-yf.  3. 
tap.  I .  num.^,verf.  lUud forri,  &  alij. 

8.  Sufpenlus.i  bcnchc;o  vfurpans  fru^u.t  rpfius 
bencficij ,  grauiter  pcccat  &  tcncmrad  rcftitutib- 
ncm  abfquc  alia  iudicis  fcntcntia :  quia  vfiirpat 
alicna  concra  iuftitia,  ac  proptcrca  oblig.uur  ctiam 
ad  rcftitutioncm  :  qiria  ncmo  potcft  rctincrc  iuftc 
quod  fuum  non  cft ,  nifi  cxculctur  pcr  impoicnti-  ' 
am  vel  aliam  grjucm  caufam-,&  hoc  vtrum.quam- 
uis  fu^nfio  lic  occulta:  qua  denfura  hxc  ficuc 
cxcommunicatio  fccum  affcrt  exccurioncm,quan- 
tum  ad  impcdicndam  .icquifitiuncm  dominipyn- 
dc  hxcpccna  non  ^oliat  nominem  rcUis  fuis,qua> 
nim  di  minium  iam  acquificrat :  qilod  ficri  non 
folet  abfquc  fcntcntia  ab  nominc  lara :  fcd  impedit 
nc  fru,fiuum  dominium  acquirat  ,  quod  ipfo  iure 
abfquc  interucntu  aitcriu';  fcntcntia?  fieri  {olcr.Ita 
cxcommuni  Suarez  difp.i^.fcS.i  .ntim.'].  Fruftus 
autcm  bcncficij  pro  tcmporc  ,  quo  aliquis  pcrma- 
iKt  fufpcTifus  i  bencficio ,  funt  conucrtcildi  in  vti- 
litatcm  £ccldir,detraiflis  iis,qui  tradunrur  fubfti- 
tutoad  infcruicndum..Ita  Bonacina  de  cenfur.dtff. 
3.  puitH.l.  num.  1 4.  &  alij  ab  ipfi)  citati. 

Scd  petcs,an  talitcr  fufpcnfus  a  bcneficio,  vfijr- 
pando  fjbi  frudus  bcneficij.incjularitatem  incur- 
rat  }  Refponfio  communis  cft  ncgatiua  :  quia  in 
iurc  non  lcgitur  irregularitatem  latam  in  violato- 
rcm  ccnfiirJE.nifi  proptcr  miniftcrium  in  diuinis,4 
quo  pcr  ccnfuram  interdidused:  Irrcgularitas  au- 
tcm,  nifi  in  iurc  fit  cxprcfta,  non  incuaitur.  Et  ob 
id  cxcrcitium  folius  iurildi<4ionis  contra  fiifpcn- 

.  Honcm ,  non  inducic  irreg^Iaiitatcm :  cr^  muko 


Clo(r«; 
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minus  \\sc  inairretur  pronter  frudus  bencficij 
malc  porccptos:  nam  minus  habct  hoc  dc  Ecclcfia- 
fticominiftcrio,  vcdoccc  Glofli  communitertc- 
ccpta  In  Clment:  z.  rerb.  Sufpenfut,  de  vitd  &  btne- 
ftat.  clericor.  Suircz  hct  cituto ,  num.  8.  Bonacina 
defufpenf  difp.y  funS.^  num.6  vtrf.Sexth 

9.  Sufpcnfio  i  bcncficio  lata  abfquc  looi  dctcr-  - 
minadonc  fpccialijvniucrfalircr  intdligcnda  cft,!<l 
cft,abomni  bcncficicvbicumwiu;  illudfii.vcl  pof- 
fidcatur :  quia  loctitio  ilia  indifTcrcns  xquiualcc 
vniuerfali.nifi  aliunde  ex  materja  vcl  caufa,  dc  quii 
a"itur ,  conftct  fiifpcnfioncm  eflc  in  p.uticulari  dc 
aliquibus  bcncfiais  talisvc)  talis  Ectlcfii>:  Vnde 
non  fblum  Papa,  fcd  etiam  particularis  Lpifcopiis  ' 
potcft  fufpcndcrc  fubditum  ab  bmnibus  bcneficiis, 
qus  vbiquc  ctiam  in  ali»sDiccccfibushabct,fiqiiap  • 
litai  dclidi  id  mercatur.vt  cx  communi  docct  Ab-  Abbaj, 
bas  \n  cjf.Papralis,  ().Verurri,deapfei!at.  num.20. 
Ratio  cft,quia  illcaihiino  cxccdit  lurifdiftioncm 
Epifcopi  particularisrquia  fcntcntia  fcu  poena  iion 
fenur  de  bcnefici6fcu  in  bcncficium,fcd  fcrtur  in 

!)crfbnam<&  ill.ieft,qui  priuatur  iurcquod  habct, 
bu  impcditur.ne illo  vtatur.-ipfa  autem perfbna  cft: 
intra  tcrritorium  huius  Epjfcopi,  ciqutf  fubicft3,& 
in  illohabctomnciuscuiuftibct  bciicficij,  ctiamfi 
taie  ias  fit  ad  fiudus  pcrcipicndo:  in  alio  tcrrito- 
rio  vcl  Epifcopatu.  Nam  bcnilicium  eft  ius  quod- 
da  quafi  inhsrcnspcrfonx.quae  illud  habet:  Ergo 
Epifcopus,  qui  fcrt  fcntentiam  futpcnfionis  in  pcr- 
fonam  fibi  fubicdam.potcft  CTiam  in  iiiaimpcdirc  -- 
cmnc  ius,quod  ipfi  inharrcrcrgopotcft  fufpcnderc 
illam  ab  omni  bcncficio,ctiaftilj  Ecclefia.vcl  locus 
bencficij  extra  tcrricorium  fit.  Idcm  diccndum  dc 
fufpcnfionc  ab  olSciomam  &  Poncifcx  &  Epil<:p- 
pus  polfunt  fubdicum  fufpendere  ab  officio  vel  * 

Eartc  cius,  in  vno,  &  in  omni  loco,  cxcra,  vcl  intra 
►iocccfim.  An  autcm  qiiando  Epiftopusfimplici- 
tcr  ibcneficio  fufpendit,intcliigjcur  lufpcndcrcab 
his,qux  funt  cxtra  Dioecefim;  confulcnda  eft  con- 
fuctudo.quK  eftoptimalcgum  &  vcrborum  irrtcr- 
prcs.  Si  crgo  ita  v(u  rcccptum  cft  inter  Ecdefiafti- 
cos  tudices  particularcs,  ita  crit  intcrprccanda;&  fl,  • 
rc$  cft  dubia  ,  intcrprctanda  cric  fcntcntia ,  vt  fuf-  i 
pcndat  fblCim  i  bencficiiS  in  territorio  fcu  Dioccefi 
Epifcopi  fitis.  Ita  Su.irc2  Iecocitat»,n.i'j.&  zi,  iutei; 

10.  Ex  vioKuionc  fiffpcnfionis  incarritur  irro- 
guIaritas,non  folum  quando  pcr  cxcrciliui  maioris  s 
ordinis  xnolacur  fufpcfio  perpctua,auaecft  propric 
Cenfura ,  fcd  ctii  quando  violatur  lufpcnfio ,  qux 

cft  pura  pcena&qus  latacft  addctcrminatum  tc- 
pus.  i^^atio  cft,quta  fupcnfio  lataad  dcfinitum  ccm- 
pus  licct  non  fit  propria  cenfura ,  fed  pcena,  tamcn  ' 
m  illa  iiKurrimr  hsc  irregularita$:nain  de  illaex- 
prefsc  loquuntur  cap.  i.  dt  re  iudicaia  ^  dt  fentent, 
exctmm.  in  6.  quia  ralis  fufpcnlio  um  cfBcaeitcr 
priuatficrominiftcriodumdurat ,  ficutquacbbct 
alia:non  crgo  incurritur  hxc  pa-na  tantum  in  pro- 
pria  c^fura  ,  fcd  etiam  in  pura  ptrna,  Ita  Altcrius  Alteriui:.' 
de  cenfur.  tm.2.  dif^.6.  c.2.  Suarcz  difp.^.feR.  2,  Suai«x. 
B1011.4. Fi lliucius tra&.i']. num.  1 93.  Bonacina  loct  r''!'"*'"** 
citatd  pti«li..\.  num.6.  contra  Canoniftas.qui  dixe-  ^owciu». 
runr,qUando  fiilpenfio  fcrtur  k  iurchis  vcrbis.Q»^ 
btcficerit ,  fuffenfm  efi  ab  egtcu ,  dinec  fat\sfaciat. 
non  mancrc  irregularcm  cum.qui  poftquam  coni> 
mific  tale  crimcn  ,  miniftrat  in  omcio:quia  talis 
fufpcnfio  non  eft  cenfura,  fcd  intrinfcca  quxdam 
pccna,qiia  fccum  affcrt.ipfum  pcccatum,  Hrc  fcn* 
tcntia  cft  fal^,  quia  non  potcft  fcrri  ftilpcnfio  Ec- 
dcfiaftica  vcrbis  cxprcftioribtis',  ficut  prxdif^a, 
quznon  fbliim  explicat  intrinfecu  cffc^im  ipfius 
pcccati.fcd  inducit  ctiam  propriam  pa^am  Ecdc-  '• 
liafticam^  a[io<^uin  cfiTcnc  muciIia,lV(«aium  opcra- 
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rcntnr  idjduod  pcccatum  pcr  k  inducic.qiiod  rcA^ 
docuic  Glodi  Mf.  2.  d€  Ctnfihm  t» 6.  verb,  Suf- 
ftnfos. 

II.  Qiorumdam  fcntcntia  futt ,  cum ,  quiiuf- 
pcndoncm  incurrit  in  fua  ordinacionc ,  in  caiibus 
iurc  exprcdis ,  li  miniftrct  in  illo  ordine  in  ipla  or- 
dinacione.incurrcrc  irrcgularitatc  ;  puta  fi  Subdia<* 
conus  cantct  Epiilolam;  Diaconus  Euangclium^ft 
Saccrdosccinfccret.  R.atio  iliorum  cA,  quu  vcre  Sc 
propric  miniftrat  in  ordinc  iam  fufccpto:  priu» 
cnjm  Subdiaconus,vel  Diaconus.vd  Saccrdos  or> 
dinatur.Sc  tunc  ipcupric  (ulpcnnoncm;  poftca  vct6 
iain  fu(pcnfus  (olcranitcr  canit  Epi(tulam  ,  Tfl 
t.uangclium.vcl  coofccrat  ciira  Epidopo.  Ergo  hi 
ctnncs  cfficiuntur  irregularcs :  niro  lcx  gcncr.ili« 
.cft,  liifpcniiim  ab  aliquo  ordincd  in  iilo  rainiftra, 
irrcgularcm  Hcri.  lu  docuit  Nauarrus  tenfil.  8. 
ift  2.  editione  &  (tnfil.  4.  in  friori ,  de  clerit.  txcom- 
tnunic.  nimfir*nt.  Salzcdu  in  frtSu.  trimindlt 
(Af.  zd.  (ircafinem,  vbi  rcfert  quofdam  Thcologos 
ita  {cnfiflc.  Ha-c  fcnccncia  cft  prubabilis :  camcn 
opinio  aflcrcns  huncnon  circirrcgularcm,mcriio 
ccnfctur  probabiliur  ,cuqu6dminiftcriailla,qu« 
ordinati  cxerccnt  cura  Epifcopo.non  ccnfentur 
niuraliccr  atSos  diftindi  ab  ipfa  ordinatione  :  crgo 
cum  lufpcnfio  incurratur  ratiunc  ordinationis,  non 
potcrit  incuiri  irregularitas  propier  illa  miniftcria, 
qu.r  /unt  circumftantix  rcquilic-e  ad  illam  adio- 
ncm  ordinarionis,-  Acccdit  quod  tota  aCkio  £pif- 
crpi  i  principio  ad  fincm  officij  cft  vnus  aSus  mo- 
t.Jis ,  ad qucm rcliqui  ordinantur,  & in  co adu fit 
ordinacio:  crgo  poft  illum  incipit  tcmpusnccclE- 
rium  ad  incurrcndam  irrcguhritatcm  ,  qux  dcbct 
dfc  ob  cxcrcicium  aStus  poft  ordinacioncm.  Pro- 
indc  tJcs  ncquc  in  lacra  Pcenitcntiaria ,  ncquc  in 
Canccllaria  rcputantur  irregulai-cs :  &  cum  Saccr* 
dote  ordinaio  antc  lcgitimam  atatcm,(i  poftea 
non  cdcbrauit ,  non  difpcnlat ,  tanquam  cum  irrc 
guiari ,  fcd  Ibliim  abfoluit  i  fu(pennoiic.  Ita  Mc- 
dina  in  Sum.  lib.  \.  ctf.  1 1.  §.8.  Hcnriqucz  lib.  13. 
ie  excemmunu.  caf.  10.  litt.  t.  ctf.  13.  litt.  F.  & 
■  Ub.  14.  fif.3.  mm.C.lU.  X.Suircz  diff.^i.feS.  i. 
n«m.  71.  t^iliiuciusifrfif.iy.ii.  191.  <<r  i92.&alij. 

Vidc  vcrb.  Appdlarc  ffvm.  13.  &  14.  Bcncfi- 
cium  z.n«m.4.  Excommunicatio  2.  num.i^.  Irri. 
gularitas  i.  num.  zi.  Matriraoniura  1.  num.  12. 
Mifta  j.num.  14.  Ordo  num.  ^.7.^  S.Prxdicatio 
»um.  7.  Irrcgularitas  2.  num.  18. 
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1  An  tefitmentum  dd  fidt  ctufat  vAltit  etum 

quead  lej^ata  frephand,fi defint  iuris  friem- 
nitates  .'Rcfcrtur  duplcx^lcntcntia. 

2  An  cauja  fiorum  legatorum  ,  quandebtres ,  qui 

tUa  folvere  tenetur ,  efi  facularu  ,  //  n»i«- 
tifori. 

3  Quando  tefiamentum  adfias  Cdufasfadum  cen- 

featur  validum  finefolemnitatibus  iuris 

4  Ttfiater  moriturus  ,  qui  cttfit  f/utre  tefiamen' 

tum  cr  codtcilium  i  fedmorte  frauentut  n$n 
abfoluit ,  an  talt  tefiamentum  valeat  quead 
rdiciafia^dtquibus  tam  difpofuit. 
Quid  fi  ttfiater  fuam  txfrtfiit  VQlHntattin  in 
quadam  fctdula. 


5  An  diffofiiio  vltimt  veluntatis  CafUitcrix  ,  qui 

cohfertur  in  alterius  arlttrtHm  ,  valedt  qubad 
fiti  (aufas. 

6  An  te  tefianiento  ad cuufas  fhs  ficut dr  inltga- 

t»  fu^ciat  voluntatem  defunRi  quetumqut 
figno  txterno  dedaratam  ej[e  ?  Et  quid  dete- 
fiamentotnterlibtros. 

7  I»  tefiamtnio  ad  fias  (aufas  4n  fit  nectffari* 

inftriftif  ttmforis ,  vtrbigratia  atmi,  mtnfis, 
•  dtei&lod. 

8  An  friinum  ttfiamentum  legihmi  fjStan,inqua 
.   funt  omnia  requiftta  vtfit  validum  ,  reuocetur 

fer  fecundum  ttiam  Itg  timt  faSum  ,  tfio  i» 
:  ftcundofit  minorfeltmnitas. 

9  An  ttfiamtntum  coram  Sufremo  Princife  Su- 

feriorttn  alium  non  veiognfctnte  fadum, 
vultdum  fit  abfque  alia  •  folcmnitate  te- 
fiJum. 

10  Qua  foltmnitatts  rtquirantur  in  ttfiamento  mi- 

Ittis  dnm  in  btilicatxftditioHtverfatur. 
i  l   Qutt  tefits  requirantur ,  vt  tefiamentum  temft- 
re  fefiis  fu^umfit  validum  i^Rclcnur  duplcx 
(cnttnria. 

In  conficicndis  tefiamenti  >  feruan  fetius  debent 
leges  &  confuetudmts  locorum  ,  quam  lus  ■ 
communt. 

12  Ak  tefijmtnturn  fer  fe  confidtratum  ,  femfer 
vfqut  ad  morttm  reuocart  pofiit  (r  mutari, 
quamuis  fadum  fit  coram  Rtgt  vtl  Imftrd- 
tort'  Et  qnomodo  reuotetur  tefiamtntuni  frsus 
fjflum. 

Aii  fit  licita  &  valida  rtuocatio  ttfiamtnti  lU- 
rJmentoconfirmati  'Rcfcrturduplcx  fcntcn- 
tia ,  quando  ttfiamentum  iuratum  efi  ab  hjtrt-  ' 
deacctftatum. 

14  Quis  dicatur  ttfiamenti  executor  f  Et  an  quit 
fofiit  cogi  ad  hec  munus  acceftandum. 

1 J  Extcutores  tifiamentarum  &  btredei  fofi  acce- 
ftatum  td  ntunus,  an  teneantur  m  confiiintt* 
fub  graui  culpit  quamfriiniim  fotuerint  tt- 
fiamenta  executioni  mandart,fi  nuUa  fuertt 
(aufa  di$ertndi?Et  anhocpeccatumfit  co»-- 
tra  iufiitiam, 

1 6  Ttfiamtnti  txtcutto  falla  fer  religiofum fiiu  It- 

centia  Suferloris,  an fit  V4//(/<i.'Kcicrtur  du- 
plcx  lcntci  tia. 

17  An  ttfiamtnti  txecuier  ftvt  nligiofus  fit  ,  fivt 

nen  ,  fofitt  Itgatum  tn  fauptrts pro  fuo  arLi- 
trio  difiriyutndum  fibi  iffi  tanquam  fdu- 
ftri  afflifart  ?  Rcfcriur  duplcx  lcn- 
tcntia. 

18  An  Ef  ifcopui  data  ntgligtntia  txtcutoruK  non 

foliim  pofiit ,  ftd  ttiam  ttneasur  tefiamentum 
txrqui  '  Et  quibus  in  cafxbus  fofSit  tifiatot 
tvitart  iurifdiHienem  Efifcoft  tn  fue  lefid- 

PUttti . 

19  Quando  nuUus  ttfiamenti  tSitcuter  a  t;ftM- 

re  nominatus  efi ,  an  <ld  haredes  txtcutio pcr- 
tineat. 

aO  Ef  iftofus  ttfiartitnti  txttutor  ,  cor.  m  quo  tt- 
neatur  rationem  reddert  f  Et  coram  quo  tu- 
dice  clerid  fufcipientes  executionem  tefta- 
mentorum  Et  an  clericus  executor  citari 
■  pefiit  a  iudice  feculari  fufer  (onfe3ione  in- 
uentarif- 

si   Qut.  fint  faent  iure  fiatutt  contra  negUgentet 
txtcutores  tefiamentorum. 


ipvt 


FFicvLTAScft  intcT  Dodtorcs, 
an  tcftamcntum  ajpias  caufos  valcat  ctia 
quoad  lcgata  pruphaiu^li  dclir.t  iuris  folcmnitaccs.^ 
Piioia  lcntcncia  ncgat ;  quia  qiiud  tcft.i:ort  conce- 
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Atur  4  lufc  iQ  fauoreirt  cauf»  pte, non  AjHfct  cx- 
tendi  ad  caufam  non  piam  eodem  icftamcnco  ad- 
mixcam :  nam-  qui  hibet  facultatem  te^landi  ud 
caufas  pias,licct  principaliterad  illas  tcftctur^non 
idco  volct  (egacum  non  piunt  in  eodem  ccfHuncnco 
rclidum :  voi  enim  ratio  {pcualis  eft  iii  folopria- 
cipali^cefToriumnonfoquicucciui  fauorcm.  Ac- 
ccdic  qilod ,  loqucndo  dc  pslIibiJi  .'poflic  vaftdari 

■  tellamzntum  minus  /olmnc  folum  quoad  pia>  reli- 
&o  illo  inualido  quoad  rcliquj.  Hc  hanc  fL-nccn. 
tiam  fuftinct  Cardtnalis  Lugo  tom.  2.  .de  iuflit. 

.  difp.  22.  feii.  9.  num.  274.  cicani  Vafqucz  &  alios. 
Mihi  tamcn  diccndum  vidctur,  fcnccntiam  aifir- 
maciuam  clTc  probobiliorcm  8c  •commumorem. 
Raciocft,  quia  ciim  inflitucio  hrrcdis  fi:  vaiida,^ 
ceftacor  lil)crd  pofli:  de  omnibus  Tuis  borus  ad 
qucmcumquc  vcUct  dilponcrc ,  dni  fi  illa  legaca 
-  ad  non  pias  caulas  in  eoteftameiuorclio^afutura 
enent  inuahda  ,accrefccrc  dcbcrenc  pt£  cauHe  ia 
h«rcdcm  rclift* ,  non  vero  hxrcdibus  ab  intcfta- 
10.  Ratio  autcm  poftulac,  vt  qux  {blcmnicas  ia 
commoduin  hsrcdis  fufficit ,  vc  validum  fit  cefta- 
mcncum  .lufficlac  qucx^uc ,  vt  valida  fint  lcgaca  in 
co  infticuCi ,  quando  loium  agitur  de  commodo 
talis  hsrcdis ,  ncque  iurc  cft  aliud  in  particuLirt 
ftdcutum.lca  doccnr  Couarruuias  in  cap.neUtum.x, 
de  tefiament.  tntm.  2.  Trullcncli  in  Decalog.  Ui.  7. 
cjf.  18.  num.  1.  Emtnuel  S.\  verb.  Ttflsmen- 
tum,  ».'<w.49.  Sanchcz  in  ogufc.ttm.i.  Itlf.^.  up.i. 
dub,-j.  num.i.  Lciltasfi^.z.  e^p.i^.  dul>.z,nMm.  9. 
Picaltdlus  de  tuflit.  lib.  2.  trddut.  3.  difp.  i.  dub.  8. 
num.  lyo.  &  aiij  jKncsipfos.  lolius  tamcn  Clarus 
^.TefiMHentum,  quafl....veTf.  vlt.  doccc pc.isdidam. 
lcnccn:iam  non  habcrc  locum ,  qu  mdo  qui  ad  pias 
caufas  tcftacur,  faculcaccra  noti  hab:c  cdlandiad 
alia ;  nam  cunc  lcjr.ita  non  pia  (ui>t  inualida,  vtpote 
yicra  porcftitcm  ad  teftandum  fi£tx  .acproindc 
nequeaccrefcunt  piis  aliis  caufis ,  ad  quasceftacur, 
fed  pertincntad  hrrcdcs  ab  intcftato. 

2.  Caula  piorum  Icgatorum,  quando  lixrcs,  q.it 
illa  cenctur  folucre.cft  Ixcularisjcft  mixti  fori.lCa- 
cio  cft ,  quia  rcus  in  fuo  foro  conucniri  regularitcr 
dcbcc,&  idc(i  pai  jxtffjnt  huiafffioJi  Icg.ita  corani: 
iudicefjeculari,vtp.uct«;frfp,  ReUtum  i.  deteflj- 
mtnt.  Quia  verO  res ,  dc  qua  agitur  ,iiacm  rclpicic 
fupcnjacuralcm.cjius  iuJiciura  ad  Ecclcfi  im  fpc- 
datjcticciam  poffunc  coram  iudicc  Ecclefiiftico. 
Obfeniandum  camcn  eft.quod  fiuc  caufa  iii  Ec:le- 
fiiftico,fiuc  in  fjeculari  foro  tri£leriir,iudican Jum 
cft  iuxradifpofitionetn  iuris  Cananici,vt  Djiiorcs 
comrtlunitcr  affirmanc,  &  fcnwt  praxis  vtriufquc 
fbri.Ratioeft,quiacumSitmm'is  Pontifcx  pletiiflt- 
roam  habcat  pteftaccra  in  Principcs  fxcularcs, 
quantum  fiais  fpiritualis,  &  bonum  fpiritualc  ani- 
marum  poftular,  nullaPrincipum  coaftitutio.qus 
fini  fupcrnaturali  praiiudicium.afrcrt .  vim  habcrc 
potcft.nifi  pcrSummumPontificcm  approbctut,vt 
t)t  cjp.  Ecclefidfdecon^itut.  &aliisiuribus  conftar. 
Qiiarc  tHdeh.  cjp.  H«t«r«j»i,ftatuitur,vt  in  difpofr- 
tionibusadpiascaufasiuri  gcntiumin  bonumani- 
marum  ftctur,Sc  pcr  conf:q'Jcns,vc  ccftam:nta,au5 
Icgata  ad  pia^  camas  valida  flac  iudiconda.fi  adfue* 
rinc  duo  ceftcs,  qui  in  quacumauc  alia  caula  fidcm 
facercnt.  Et  hi  tcftcs  non  adhibcntur  ad  folemiii- 
catcm,quan  finc  cis  in  fc  non  fint  valida,  fed  foium 
ad  facicnd.tm  fidcm  in  foro  extcriori ,  dC  quo  folo 
fcrmocftin  cap.  RW^fHffi  vcincopronuncicn- 
turvttlida.  IcaCouarruuias,  Panormitanus  indiS. 
f4p.  ReUtum  i.  de  ff^jtnf.  Cjrdinalis  Lugotf^ttf- 

■  ftit.  tom--- difp.zi.  feh.%  »«».266.- Diana psrte-j. 
tTASt.6.  refol.\\.  Comeu$fffnji/.2tt./i4.3.Vndefc- 
quitur  npaefre  nccefTatiosduos  tc(scs,vttcftam6n< 


rum  huiufmodi  fit  Vllidum  In  fbro  con(cicnti.'B,fed 
fufficit  vt  fit  potcftas  in  tcftance,  &  cipacicas  iit  ctj 
in  cuius  fauorem  ceftamcncum  fit :  quia  nunqu.im 
pcr  Summos  Pontificcs  cft  fbtutum ,  vt  tcftanicn- 
tum  aut  lcg.uum  ad  pias  caurasficnullum  finc^ 
Iblcmnitatc ,  ficiit  iurc  ciuili  ftatuttun  cft  ,  vtfinc 
nulla  ca  teftamcnta ,  in  quibus  non  incerucni: 
folemnitas  codcm  ciuili  iurc  ftatuta.  ItaLcflius 
tib.  2.  c.tp.  i^.dub.  1.  tutm.  7.  Fagundcz  deiuf  tt. 
lib.  6.  cap.  3.  «.  i.Molina/rrfft.a.  difp.ij^.  Diana 
iocoeit4t4yLiymin.Ub. traH.  f.  ctf,  1.  num.i. 
&  alij  lurtfpcriti  apud  illos  citati. 

3.  Exdoftrina  prasccdcnii  colliguntDcxicJres 
Pfi«j>,cniod  teftamentum  ad  pias  caufas  manu  rro^ 
pria  tcdatoris  fcriptum  ,  valeat  ctiam  Cilc  tcftibus, 
eciarafi  nulli  tcftcsUntadhi&iti:dummodo  Itquido 
conftcc,  qu6J  Icriptura  flc  fada manu  dcfiin^i.  Ita 
Alexandcr  conftl.^  num.  io.verf.Acctditad  fufiintn- 
dum,  in-j.  volum.  loan.  Itnolain/.^i^M/j  cum.teft4- 
mentum ,n.^.&  6.^,  de teftmeut . loan . i» confth 6 1 . 
in  I.  vtlum.  qtumuis  diilcnriatClamsi^.  TtftAmtn- 
tum.  (futft.  7.  num.i,  Setundoy  tcftamcntum  ad  pias 
caufast.tdum,  manu  tcftaroris  fblumfubfcriptum, 
c:iam  fine  tefttbus  vim  tcftairicnti  obrinct.  Tira- 
c^wlliisdepriuiUg.  pit  cauft,  pTiuileg.^.  Tm;i,  fi  is, 
qui  aliAs  crat  fucccllitrus ,  conficctut; ,  dcfunaum 
rcrtpGfrcccftamcntum  ad pias  cauCis.fcd tamcn non 
adhibuiff:  tcftes ,  &  propccrca  vult  allcgare  cefb- 
mencuni  nullu,ipfc  non  dcbct  audiri;quia  fatis  cft 
propria  ipfius  confcflij.  lu  Corncus  in  eonfil.^  07. 
num.-j.  in  3.  votunt.  Qtutrtiy  fi  is,  qui  alt.is  crat  fuc- 
ccfTurus ,  fcicns  huiulmodi  tcllamcntum  ad  pia$ 
caufas  cffe  faiaum.fcd  quia  ncc  ftripmra,  nec  teftes 
deco  rcpcriuntur,hoc  non  confitctur,&  fic  rcliais 
ad  pias  caufas  non  fatisfacit,  in  confcicntta  fua  pcc- 
at.  Ita  C6rncu$ifflf»  riMrs.Thomas  Maulius  trdB. 
ie  vltimit  voluntJtibut  lib.  i.  rif.  13.  num.  8.  Dica- 
ftilTusiifia/Pif.  l,b.  i.traHdt.  19.  difput.i.  dub.  10. 
n.  1 16.  Meaochius  conftL  1 24.  vetum.  3.  &;  alij. 

4.  Tcftator  moriturus ,  qui  cccgit Cicerc cefta- 
mcncum,  auc  co  J  i  ci  IIu  m ,  &  nxortc  prsucn  t us  n  on 
abfoluit ;  licct  irritum  fit  quoad  alia ,  valct  tamcn 
quoad  rcli^lapia  ,  dc  qutbus  iam  difpofuit.  Rario 
cft  ,  quia  ftando  in  folo  iure  naturali ,  fcclufaque 
iuris  ciuiIisdifpofirionc,valida  funt  illa,vcpotcianl 
difpofita  ,  non  obft  tntc  ,  quod  tcftator  poflctilla 
rcaocarc  ac  matarc,vcl  in  progrcffu  tcftamctiti>  vcl 
poftquamillad  haberct  abfblucum.  CumergOjvc 
difpofirio  ad  pias  caufas  fit  valida,  non  aliud  cxi- 
gatur>qu.\m  quod  fufficic  ftando  in  folo  iurenacu- 
rali,confcqucnscft,  vtillavalidaCn:.  ItaBartolus 
/,  i«  teflmento  ,  $.  de  fidticommiff.  Cou.wruuiasj»! 
cap.  Keljtum  i.  nwn.  10.  Vafqucr,  mS.  de  ttfta- 
ment.  cap.  1.  num.  ly,  TAolim  difp.  134.  num.  9. 
ficalii,  contra  lul.  Clarum/«r0  citato,quaft.  7.  n.  4. 
Anton.  GC>mcz  adt.'^.  Tauri,  num.  18.  ^  cap.  106. 
qut  ccnfcnt  talcm  difpofitioncm  cflc  inualidam 
aiani  quoad  pia,  quE  illuc  vfquc  difpjfucrat; 

Si  tamcn  caula  pia  in  hoc  cafu  fit  inftituca  hxrcs, 
arbitratur  Bonacina  de  contraS.  iifp.  3.  f .  t  •  puntl.}. 
num.  2z.  &  poft  illum  Trullcnch  in  Decalog.  lib.j. 
caf.  18.  dutf.  4.  num.  3.  t\on  cflc  tradcndam  cottim 
hxrcditaccm  caufx  pis  ,  fcd  recurrcndum  cfTcad 
prudeiitcm  virum  ,  <jui  ex  Zquo  &  bono  fcrrc  dcj 
bcbit  iudicium  ,  fpcdaris  circUmftantiifconcur- 
renttbus  in  fingularibuscafibus. 

Si  autcm  quis  fuam  cxprefTit  volctntatcmin  qua- 
dam  fceduia,fine  fiii  ipfius  fubfcriptione,co  tantiun 
animo  ,  vt  ci  dclcruirct  tanqiiam  c|wrdam  inftru- 
fCio ,  &  mcmoriate  fiix  voluntatis ,  &  vt  poftca 
rccipcrctur  i  NolorIo,non  valcrct  tunc.ctiam  quo- 
ad  caiifas  ptas  j  quia  hxc  noa  fuit  difpontio,{ed  t  a[>> 

■  tiim 
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Ckm,* 


tilniOtUBdam  pnepantioail  dU^Oaendum,(eu  vcU 

.  lcHifponcrc,  &  teftamcntum  impcrfcftum.  Sccus 
verd  ii  apud  lUum  inucniretur  fchedula  ab  illo  fcn- 
pca,(aiiub(cripcai  m<pi  continetur  difpofitioad 
caufas  gias :  tunc  edim  talis  difpontio  in  foro  con- 
(cientis  valida  ei1et;quta  non  przparatio  ad  diijx]- 
ncndum  ,  Ccd  potiiii  declaratio  fu«  voluntatis  di- 
cmda  eft.  lu  Sanchez  in  «fH^.ftrt^xiAjL  eM»u 
M.f.  Mni.  ^  &  6.  TroUench  Uc9  <iM(* » Mttljin 
Ji/p.134.  iii(m.9' Villatobo^  z  p.  tr,ya,il§giit*yit 
CouarniuiaS}  Clapis  Ueu  cttdtU. 

Q^tmiis  regahifter  (ecundQm  iasciaile  non 
.valcarrtifpofitio  vltimx  voluntatis  captatoria  ,  id 
di,  ijuacconkttur  in  altcriusarbitrium,  tamcn  va- 
letm<IUpbfidoaead  pjas  caufas.  Ratio  cil: ,  cjuia 
iurc  gcntium  talis  difpofitio  eft  valida ,  &  coUigi- 
tur  tie  cap.  Cum  til>h  de  tefiatiunt.  vbi  dicitur ,  Qui 
gMmeel»e^ti*t*tem  mdten*$  iiffofitUnem  em- 
mittk,  nen  videtur  dectHere  inttftittiu.  quod  multi 
Dodorcs  tntclbgunt  in  caufis  piis ;  nam  ,  vt  in 
tubrica  dicitur,  talis  vtdecur  tclutus  ad  pias  cauias. 
Proiode  li  tcftacordixetk£.Conunitto  onioUboaa' 
inea  arbitrio,  vd  difpbfitioniTitij;  tuncT^s 
lueres  nudus,  ac  /olo  nominc  ccnfctur,&obIig*- 
tns  cft  Bocam  hsRcditatcm  ia  caufas  pias  diftri- 
faoere.  Fia  ImKxenctus&AbbaslMc^.  Cum  tibl,de 
tej{.imetit.  lulius  Clarus  §.  tellametitum  qus-ft.  6. 
n.6.  Card  Lugo  dtli^it.  tm.  2.  diffut.  zx.  feS.  9, 
num.  rji.  Tranendi  /fi»  cir.  «mm.  t*  DiciflEillitt 
de  iuftit.  libro  2.  tracljt.  19.  diffKm,  U  dUI.«Ow 
numre  iz(. & alij  communiter. 

6,  Simuker*8i:  fi  iure  ciuilihaeredisdeclaratio 
nucu  fafta  irrita  fit*,  l.  luhmuiy  Ctd.  de  teftdment, 
tamcnin  tcftamcnto  ad  cau(aspia$,ficiu&iale- 
gatoAifRcitvoIuncatcm  deiundtquocumqeligpw 
extcrno  dccLuatam cfTc.Ratio  cft.quis  iiircnatu- 
rali,  acgqitium  plus  non  rcquiritur  ,  licut  coivttac 
tkU  TStmtff.  delegtt.  Imu  ctiamqui  naturamiaitt 
panW,  ac  fiirdus  eft«  voluntatcm  fuam  vldmam 
ad  cau&s  piasi.,  quomodoctunque  poceft ,  manifi:* 
ftarc  non  prohibctur.  Ica  TiraqueUus  de  friuileg. 
eMftfi4ffr$MU.  8.  Clarus §. Tefi4mntMm,qudfi.6, 
nm.  7.  Barbo^  de  iare  EcHef.  Ut.^.  ttf.rj.  n.  97. 
TnUlcnch  10 Decaltg. lib.'}-  ctf.i^.dub.^  num. 
MoIiiiairjAit.  2.  diffntat.  1 54.  Catdinal.  Lugo 
dt1i4^im,z,i^^.  Z2.feS.  9. nm. 269.  SeaJij 


.  Adnecteodom  tanica,  quod  oiaado  7oluntis 
Kftnris  non  l^tpleniacpcriUKdedintn,  te- 

ftamentum  intcr  libcros  non  fiibfiftit ;  vt  fi  te- 
ftator  vniun  cx  Itbcris  in  tcftamento  prxtcriit, 
Vd  fi  Alo  nutuvoluncatcm  fuam  fignificauic  in- 
tcr  libcros  teftandi ,  vcl  bona  fua  diuidendi ,  vti 
cx  commuai  docct  Molina  di^futat.  1 28.  lulius 
OMmlm  eitMf,  qutfi.  8.  vfai  lic  ait :  £f  ficvi- 
'ittynen  velere  aifoltite  argmentum  .X- ttfiamen- 
t*  0d  fiat  caufas ,  ai  teftamentum  inter  liberot. 
Vam  teftamentum  ad  fiat  caufat  nutn  cenditum 
ludtt  t  /iMf  mmt  » ttfimm»  tt»dit§  mmt  li» 
ftrm, 

j.  In  tcftamcnto  td  pias  caulas  noo  eft  ncccf. 
faru  infcriptio  tcmporit }  vetfat  gratie,annt,  incn» 
-  fit,dici,  neque  lod.  ilatto  dft,  qnia  fi  tcmporn  in- 
fcriptio  rcquircretur,  id  fiact  pro  (blemnitate ;  fed 
cotaatumtuiCjVcapparcrcpoOcc,  qaod  fiieric  po- 
ftctim  cfeftwnentnmj  ikm  vcrd  vbi  OEflatiHacft* 
tio  ,  quia  fbrtalTc  vnum  inucnitur  tclhincntom, 
non  plura ,  vel  aliundc  apparec ,  vd  conftat,  quod 
hoc  teftamentum  eft  poAerius ,  ex  onulBone  tem* 
poris ,  difpofitio  inualida  argui  non  potcft ,  cum 
conftet  de  co  quod  defidccatur ,  fcilicet ,  qux  dif- . 
poCc^ficpoftwky,Q|^«aeiiiinlMiiiiGii()dit»* 


ftam£i)lK),  non  fit  necdCainiii  yppoacfip  Ibcuim  fti 

quo  faZlum  cft,  conftat  cx  eo,qui3  nullo  iure  pro- 
batur ,  quod  dcbcat  apponi ,  &  ittre  gcmtum  & 
diuinoboc  non  dcfidcratur.  Ita  Eucrardus  lunior  1 
cottftl.  Ij.  Mtfwr*  fexigeftnmputtttt  &fexagitfitn*'' 
ntno ,  xftlmtt.  I.  TiraqueUas  tttt  ekstlt ,  frim-  Tinnkl. 
leg.  jy.  Diana  farte  feptima  ,  traltatu  fexto  ,  re-  '''""i- 
fttnt.  Zi,&       Aiexandcr.  confil.  4.  iMiaur«  15.  AkMod^ 
.  jn7«  WAi».'&tui3 multi  luiilpcnci .ipud Oianaiii* 
&  alios. 

8.  Primum  teftamcntum  lcgicimi  fadum  id 
cft,  in  quo  funt  omnia  rcquifira  «  vt  fit  validllin*. 
Rcuocatiir  pcr  fccuntUim  lij^itimc  ctiam  faiShjnn;  • 
cfto  in  fctundo  fit  mtnor  foUmniias.  Proindc  lei 
aindum  tcftamcntum  filAnro  ad  pbs  caufasco- 
ram  duobus  tcftibus  reuocatprimum  ,'eti.imfi  ad 
pias  caufas  ciFct  faftum  coram  rabcJlionc  &  vi- 
ginti  tcftibus.  Ratio  cft ,  quia  feclusl  lolemnicacp* 
duilt  validum  d&t  Iccundum  teftamcmum ,  & 
podet  bri6$  fiifinm  Fcuocarc;  proindc  fufficit  quod 
iftud  iccundum  fit  pcrfcdum  in  fua  {pcdc ,  &  ha- 
beac faa,  fubftantiatia  rajuifica  ad  fiu  ipfiuspetfo. 
flionem  ,-quanniis  .primvift  oontmeac  pluies  ib- 
lcmniratcs :  n.mi  m.iior  Iblcmnitas  non  inducicma« 
ioreiTi  pcrfc^iuncm  ,  vbiousujue  vcrnininie  eft  * 

fierfcdum  quoad  fiileinnitatem  neteffiri^requi- 
itam.  Ita  Bartoliis  coiiimunitcr  rcccptus  in  le^e  BtfulH. 
Bjtredet  fatm ,    Si  quii ,  vetf.  Sed ditkuim,g.  de 
ttftmmt,  Coaamuias  m  kwhk.  it  t^tmHettt.  < 
farte  fecjtnda  ^  numero  frSmo  ,  Sylucftcr  verb.  Te-  Syh 
fiamentumf  quaftione  feftima ,  nuitiero  featimo.  verf 
Quartum  ,  TruUendi  i»  bfcd^.  mn  fe^vei9,TrtA\aA. 
■eapite  18.  dub.  4.  rtumero  4.  Bon.icina  de  contralt.  •«■««■fc 
^futaime  3.  quefiione  i.  funtl.j.  numera  16, 
Cndin  Lugo  de  ii^tt,  ttm,  a.  ^^^,  22.  fitt,'^.  Lscfc 
num.  270.  Scalij. 

9.  Teftamencum  coram  fupremo  Principealium 
Superiorem  non  recognofccntc ,  validum  eft  abf- 
aiie  alia  Iblcmnitacc  teftium  ;  vcrbi  ^atia  ,  fi  of. 
feratur  Principi  libcllus ,  .in  quo  vltima  volua- 
tas  tcftatoris  dc/cripta  fit:hic  cnun  ratahabCri' 
debcCytamccfi  JPriaceps  oihil  refcnpfaitiduml 
modd  oonftet  teftatorem  fiam  voluntatcm  poft- 
ca  non  mucaflc.  Si  vcrd  libcilus  rrincipi  obla- 
tus  non  fucric  *  ied  vocc  hxrcs  nuo^ upacus  j  vel 
oblanislibdlusnonamplius  rvperiatilritun^duOi* 
bus-  Gltcm  tcftibus  opus  cft  ad  probandum  ,  dc- 
fiindi  vohiotatem  Prindpi ,  oblaris  prccibus ,  vo» 
ce  vd  lcripeo  infinuatam  fliifle.  .Ita  habccur  tej^ 
Omniunry  Cod.  de  teftamtnt.  wxnQta^  G  lofla-,  &  do- 

ccnt  luitus  Clarus  fj.  Teftanuntum^qutfiiMe  ^6.  CUtm. 
MoUaktr484t,t.iiQittt.  129.  Maicardutt  rs»-  MoUu. 
ctuftone  135-2.  timtr»  quadrjgefimofeptimo.  Imd  MalaiiB. 
fi  aliquo  modo  conftarct  teftainenttuii ,  aliamve 
volimtatcm  vitimam  coram  iudiceirtfinuacarafiiil^ 
fe,  nuUa  teftium  (blcmntljis  rcquiriturtquiaafti 
iudlcij  habent  vim  teftium ,  fcu  fupplent  tcllium 
folcmnttatem  ,  vt  apertc  ngnificatur  4g  dttl.  legt 

0«nifiifls&obrcruatIoidi.Myzdiaeer.MM^  Myaiq|n< 
/mwf.  zS.cumaliis. 

10.  Milcs,qui  tcftamcnrum  condit,dum  in  bd* 
lica  ocpeditioac  verlatur ,.non  tcneQir  lcgicimtmi 
tefthiffl  nninerdm  adhibere ,  neque  aliam  Iblem-     •'  * 
nitatcm  obfcruarc  dcba  ;  fcd  quocumquc  modo 
voituttaccm  vlcimam  dccIararitfVOoeautlcripto» 

ea  iata  exiftic  Qiiod  dupitdter  eoenire  poceft: 
Priwo  ,  fi  in  congrclHi  brlli ,  fcu  in  conHictu  ho- 
ftium  pofitus,  cdiamcocum  iaciac  ,  &  tunc  fi.\xU 
ia  folemnitas  in  tdi  teftMneuco  nequiritttf ,  fic  por  • 
tcft  in  clypco ,  in  vagina  ,  in  piilucrc  vcl  in  alia- 
matcria  proprio  fimeuiae.  tcftainentiun  (cribcrc 
teftfeaiimbitojiedlblibnvcriScanda 
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eft  manus  militi^  duobus  teftibus ,  ettam  non  ro- 
gatis ,  vt  habctur  i»  l.  Ulles  ,  C«d.  de  teJlMtnent. 
milit.  vbi  Glona&  communitcr  Dodores.  Secun' 
di.cucnirc  pocdl,fi  tcftamcntum  fjccret  in  caftris, 
non  tamcn  in  hoftium  conflifhi ,  Ihd  in  tcntotiis 
pcrmancns  }&  in  hoccafumilcs  non  potcft  folus 
tcftamcntum  faccre  abfqucintcruentu  teftium>fcd 
dcbct  voluntatcm  (uam  dcclararc  coram  duobus 
tcftibus  fpccialitcr  rogatis:quia  in  hoccafu  rc- 
mittitur  Militi  (blemnitas  iuris  Ciuilis,  &  tantum 
tcnctur  lcruarc  folcmnitatem  luris  gcntium  &  Di- 
uini ,  quo  difponitur,  vt  m  orc  duorum  vcl  trium 
ftct  omnc  vcrbum,  vt  habctur  in  did.  t.MiUi,  Cod. 
de  tejldment.  nulit.  Ita  Clarus  §.  Tefiameutum, 
quiJI.^S.  Molina  rr.i.  diff.iz').  Andrcas  GailUrd 
lib.z.thferuM.  1 18.  num.  17.  Layman  feS.  J. 
tracl.  y.  cjf.z,  num.  14.  Mynfioger  reffonf..^.  n.5. 
&  6.  decad.  y.  cx  /.  Diuut  24.'  ff.  de  tefidment. 
miiit.  Quamuis  Diana  p4rf.7.  traR.6.  ttfol.  .\6. 
non  apprubct  Militcm  excra  aciem  conftitutiun 
duos  tcncri  rogarc  tcftcs  ad  conficicndum  tcfta- 
mcntum  ,  &  hocmultisiuribm  addudis  probac. 
Scd  prxdida  (cntentiaeft  commuais. 

1 1 .  Controucrticur  intcr  DoAorcs,  an  tcmporc 
pcftis  tdlamcntum  fit  ^-alidum  faftum  cum  mi- 
norc  ccftium  numcro,  fi  Icptcm  adhibcri  non  pof» 
finr.  Prima  fcntcncia  fuftinct  dc  iure  communi 
lcptcm  tcftes  «iam  tempofe  pcftis  requiri  ad  tc- 
(bmcnri  (ubftantiam.  Probacur  hic  opinio  ex  lege 
CenfultifHmA.  Cod.  de  teflament.  cum  fimilibus ,  cx 
quibu-.  conftat  rc^ularitcr  in  omni  tcftamcnto 
(cptcm  tcftcs  dcfidcrari.  Rcgul*  auccm  gcncrali 
inhrrcdum  eft,doncc  eius  cxccpcio  dcmonftrctur. 
Ita  Molina  traS.z.  dtffut.izj.  §.De iuretommum, 
Cardin.  Lugo  de  iuflu.  tom.  z.  difput.  24.  feS.  i, 
Num.4.  dr  7.  Dicaltillus  de  iufiit.  Itb.  1.  ttdS.  l^. 
dijput.i.  dub.  4.  num.  loy.  &aiij  muki  Iuri(pcriri. 
Sccunda  fcntcncia  ait  fufficcrc  inhoc  afu  quinr- 
quctcftcs.  Ita  Clarus  §.  Ttflnmentumtqutfl.  ^6. 
verf  Et  htc  qutdem  contlufio.  Mafcardus  de  probdt. 
concluf.ij^S.  »OTn.23.EraanucI  Skverb.  Tefiainen-' 
tum,num.  12.  Diana pdtt.  7.  tra£t.6.  refol.i^&c  alij 
pcncs  ipfum. 

HaB  dux  (entcniix  funt  probabilcs.Tcrtia  tamcn 
fintcnri.inoncft  improbabilis  ,  in  tali  caufafatis 
cflc,fi  duo  tcftcs  intccucniant  fidci  facicndx  cau(a: 
&  idco  in  tcftamcnto  tcroporc  pcftis  fiifficcrc 
folcmnitatcs  iuris  gcntium.  Ratio  cnim  xquitatis 
poltulat ,  vt  co  temporc,  vcl  locoquo  tcftcs  vcl 
Notanus  nullo  modo  habcri  poffunt ,  vlcims  vo- 
luncatcs  abfquc  iurts  (blcmnicatibus  fiStis ,  valida 
nihilominus  pronuncicntur  :  fi  dc  dcfundi  dccla- 
rara  voluntate  liquido  conftct.  Et  ob  hoc  in  Ca- 
mcra  Impcriali  rcccptum  cft  ,  vc  pcftc  valde  graf- 
lancc,  tclramcntum  coram  duobus  vcl  tnbus  tefti- 
bus,inccr  quos  confdDrius  vnus  cflc  potcft,fiftum, 
validumfitjquiaccftamenti  fauor  magnus  cl\.  Ita 
Molanus  </f  ;>ij/  tefiamentis  cdp.9^.  Cotoitolus  in 
refponf  nural.  lU.-j.quxfi.  1.  concluf.  z.  Mynfingcr 
eentur.  x.ohferudt.  Gaillard  lib.  z.  tbferujt.  1 18. 
n.\'].&  18. Bocccrus  trdStdt.  de  belMib.i.cJp.76. 
iittW.i^.  quamctiamadrmttuntDiana  loc»  cttdte, 
Layman  loco  cit.  num.  17. 

Deniquc  hk  cft  obfciuandum  ,  qu6d  in  confi- 
cicndis  tcftamenris ,  pocius  fctuanda,-  funt  confuc- 
tudincs ,  lcgcs  &  ftatuta  Regnorum  ,  Prouinda- 
rum&Iocorum,  quAm  iuscommunc  Czfarcum; 

Jiuiavbiquenotic(tvfureccptum  ,  ncqiic  caedem 
olcmnitatcs  rcquiruntur  in  omnibus  Rcgnis  & 
Prouinciis. 

12.  £x  commuiii  Do^rura  fcntcntia ,  tcila- 

td^di  Fltresy  Tom.  1 1. 


mentum  pcr  (e  condderatum ,  fcmpcr  yfque  ad 
mortcm  rcuocari  potclt  &  mucan :  nam  tcftamcn- 
tum  morcC  tcftatoris  confirmatur ,  vt  ait  Apofto- 
lus  dd Hebr.  9.  Et  hoc  vcrum ,  quamuis  ^«ftum  fit 
cum  omni  folcmnitatc ,  &  corara  Rcgc ,  vcl  Im- 
peratorc  j  du(mnod6  fccundum  teftamcntum  ha- 
beat  (blcmnitatcmaiurc  rcquifitam  :  alitcr  cnim 
in  foro  cxtcriori  reuocatio  prioris  tcftamenri  in- 
ualida  cdcc :  quamuis  tn  foro  confcicncine  prob,ibi- 
liftimum  Gc,  rcuocarioncra  dTc  validam  ,  &  tuta 
confctcnciapolfc  hxrcdcm  per  tcftamcntum  mi- 
nus  folcmnc  tnftitutum,  raincre  hsreditatcra  ,  vt 
diximus  tom.  1.  verb.  Tefidmentum,num.  j.  cum 
Dodoribus  ibi  citatis,  quibus  nunc  addo  Sanchcz 
ia  opufc.  ptrte  fecunda ,  lib.  4.  dub.  14.  ».  z.  Suarcz 
deiegtb.ttb.^.  cjp.  num.6.  &  J-  circajin.  Man- 
ticam  de  conieilur.vtttm.  volunt.  lib.  2.  titul-  14. 
»««.9.  Trullench  inDetalog.  lib.j.  cap.i^.  num.y, 
contra  quoldam  alios  alitcr  fcncicnccs.  Rcuocatur 
ctiam  teftamentum  prius  pro  vtroquc  foro,quando 
tcftator  illud  nimpit  &  Licctat ,  aut  fuftulic  figil- 
ium.autaliam  (blcmnitaccm,aut  illudcancclht  & 
dciincat.  Atfi  teftamcntum  non  canccliatur,  auc 
dclincatur  in  towm,  (cd  tantum  pro  vna  p.>rtc,pro 
ilL  fola  manctreuocatum  ,vttcnct  Villalobosi» 
Summ.partei.  trait.^o.diffic.  22.  n.io.  de  quo  vi- 
dcndus  dlMarcus  Ar\ton.GcnucnfiiittpraBicab. 
tcclefiafi.  quaft.  148. 159.  41 1. 6-457. 

13.  Difficultas  cft  dc  tcftamento  iurato,  id 
cft  ,  quando  tcftator  iurat  illud  non  rcuocaturum, 
an  fit  lidta&  validt  cius  rcuocatio  ?  Re/pond.  & 
dico  Priwi,  quod  tcftamctum  raalc  diipoiitum,  & 
contincas  aliquid  contra  Icgcs  iuftas,  cciamfi  iura- 
mento  confirmatum  fit,  rcuocandum  cft :  quia  iu- 
ramentum  in  rcillicita  nonobligat,  &  non  dcbcc 
dTc  vinculum  iniquitatis.  Secundh  ,  fi  tcftamen- 
tum  bcnc  difpofitum  fit&cx  omni  partc  pcrfe- 
ftum  ,  ita  vt  nuUa  de  noub  po(Tit  occurrere  iufta 
cauCa  mutandi ,  fi  iuratum  e(t ,  &  .\  tcftatorc  rcuo- 
cctur ,  crit  dc  fado  rcuocatum  &  nullius  robo- 
ris,  &  poftcrius  in  vtrtxjiic  foro'vaJcbit  ;  licct 
rauoouis  grauitcr  pcccct  &  fit  pcriurus.  Ratio 
prioris  eft ,  quia  dc  natura  contradus  tcftnmcnti 
cft  ,  vt  fic  rcuocabilis ;  at  iunmentum  non  mutat 
naturam  contraflus.  Poftcrioris  autcm  ratiocft, 
auia  non  fcruat  iuramcntum.quod  lemari  pofcrat 
(inc  peccato,  fi  caufircuocandi  noii  adfit :  quod  fi 
iufta  dc  nouofc(c  ofTcrac  caufa ,  valet  rcuocatio,& 
non  pcccac :  quia  in  hoc  cafu  ccnfeciir  tcftator  pni- 
dcntcr  ruinuiifc  facultatcm  mutandi  tcftamentum, 
&  hoc  cimi  laudc  prxftat  adueniente  t.di  cau(a.  lu 
Couarruuias  de  tejlameiit.  part.  a.  num.  1 5.  Salon 
fecunda  feeunda  ,  quaftitne  quinta  de  dominio, 
articulo  quinto  ,  conclujion*  tertia  ,  Trullench  in 
Decalog.  libro  fepttmo ,  capite  decimooltauo  ydub.  9. 
Bonacina  de  contrati.  difputaticne  terfid  ,  quaftio- 
ne  decimdfepttm* ,  funlt.  6.  numero  quarto ,  Diana 
^4rff  <).traltatu  feptimo ,  refoluttont  quadra^efma- 
fecunda  ,  &  parte  decima  ,  traQatu  decimequintt, 
refolutione  vndectma ,  Cardtn.  Lugo  tonto  fecundo, 
de  iufl.  dtfputatione  24.  ftSmt  i.  num.  zj.  Sc 
alij  pcncs  ipfos. 

Non  cft  tamcn  improbabilis  quorumdam  (cn- 
tcntia  doccns  teftamcntiim  iuratiun  ab  hzredc  ac- 
ccptatum  reuocatum  nullius  efie  roboris,quateiiu» 
tdtamentum :  at  cx  iuramcnto  priori  bercdi  cftc 
ius  acquifitum  ad  bona  ceftatoris  &  confequenter 
hasrcdcs  tentri  cx  bonis  teftatoris  (atisfacere  prioii 
hxrcdi,  ficut  aliis  dcbitis  dcfiindi,  quia  fiicccdant 
in  omnia  iurarealia  defimdi.  Ita  Lcffius  librd  fe- 
(Uttdo,  caftte  19.  numero  98.  Molina  traitatu  z. 
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4iff, i  j^o.  dr  15 1 .  Sed  conuiirium  cft  prubabilms:  cnufa,(ed  nc  vlira  illud  ceaipus  dificratuf «Proindd 

idm  lurainentuinlequitur  natunm^aaus,&  tcda-  hoc  pcccnrum  cft  conmiiittkiNnK^eAttconintk 

meqtum  fi  mp(rreuucabirec(l:crgo&quando  cd  quibus  lcgata  dcbentur  »  qun  tainfti  piuatitur 

iuratum     li  tunc  quaccnus  tcftamenium  rcuocc-  vfii  rcnim  ipfius  dcbitarum  rarione  legaci :  rc^>ci- 

tur :  crgo  &  quitchus  cft  iuramcntum :  quia  nop  flu  ver6  dcfundi  cft  pcccatum  contra  charitatcm, 

(unt  duo  vincula  &  obligationcs  tcftamcnti  &  iu-  c]uia  non  impla illius vcduntatciii^ animam  illius  * 

ramcntificdvnatcftamcnti,  iuramcnto tamcn  con-  in  igric  purgatorio  detioet.  Et  ettciD  qnoad  fot 

firmata.  Admoncnt  autcm  Doftorcj  ,  ordinarie  ucnda  dcbira  tcftatcns ,  r.nio  eft  clara,  quia  nec 

non  cxpcdirc  faccrc  teftaxncncuiD  .iunitum»  quia  tcftatorp otcratdiiationcmconccdaehterMijCuni  . 

ff  pc  connenit^illud  rc&ocari :  ttun  etiam  auia  da^  tcftator  ipfi:  ftatim  trneretur  ftAten.  Hatc  colli- 

tur  occafio  lijTcdi  proci!tiin(1i ,  aut  drfijcrandi  guntur  cxprcfsc  ex  rap.  Si  hxTrs ^  dt  ttftment.ft 

  mortem  tcftatoris,  Ita  Sanchcz  in  tfnfc.  libr»  4.  probai  Lcx  ciiw  rts,  f .  de  legttufjxiat  fliatuit,  ii  rcs 

Tnaiin^  ejtfiu  frim  ^dub.i  7.  Trullcncb  l«r«  eit*H  \  mmt-  fcgata  prop  ia  crat  tcftatoris ,  &  Wtrcs  crpiam  il- 

r»6.  ^c  .ili).           ■  lius  habct  jttncri  i!li.m  ftatim  nbfquc  vlla  mora 

Dc  aiiis  mudts,quibus  potcft  rcuocari  tcftamcn»  iohicrc.  Habctautcm  hoc  potiilimum  locum  iQ 

tom,plura  poflcnt  adduci,  fcd  quia  Dugis  ad  iurif-  Mffis^fiiffragiisoffcrcndisproanimatcftaMris, 

pcritos,quAm  adTheolog^(|icdanc»idcdaiiUos  quorum  dilatioipfi  multumncccrc-  potdl.8cidcd 

lcdloiem  rcmitto.                            .  ncgngcntiam&dilatioiumdrca  l.xcgrauiterfo- 

I  .^.  Tcftamenu  executordicttur ille,qni  Icgiti-  lct  Dcus  puhirc ,  etiam  in  hac  vita.  Ita  Molioa  M  VUUL 

mc  cft  n>)min.itu5 ,  (Iii  iurc  conftitutus;  prin»&  v.i^it.  rfi/pjfMfiwf  251.  Syfucfttr  verh.  Trjlamcti- SyladBUk 

principalitcr  ad  c:^cqucndam  voluBtatcta  teftato-  ^ .  qudfitont r.or.-t ,  I))an.i  faut teriU ,  trAllAtu  Diam. 

ci*.  vel  ad  cius  voluntatis  ordinationera  &  di/po-  «jwinfe ,  refolutme  quitiquagefittMmu  t  F^odcZ 

fitionem.  F.t  hk  vcl  cll  lcgitimus ,  nempc,  qui  .\  de  cor.traft.  iibro  fexto,  (4fite  quarto  ,  itumert  ftf-  "S"* 

iurc  conttinitus  dl ,  vt  Epifcopus  &  iudcx  laicus,  timo ,  Cardin.  I  ugo  dt  infiit.  tm.     diffut.  24* 

icu  i|uilibct  aliusjvcldatuius  fcu  nominatusi  lu-  /rff.  1 1.        2>6.  i*^  alij» 

dicc ,  Confule  ,  Scnatu,  vcl  teftatOEcadpctficicn.b  i^.  DifHcultas  cft ,  an  executio  tefiamenti^a 

dam  tcHlatoris  voluntatcm;                          ^  pcr  Rcligicfiim  ,  finc  vlb  liccntiaSupcrioris 

NuUusad  hoc  munus  cxccutoris  tcftamcntarij  Itat?  QuuIamncgantTquia  tOLms  xaptt  fecttadtf 

dcccptandum  cogi  potcft :  quia  hoc  oiEcittm  non  de  ttjlment.  i»  6.ut :      fctefl  buiufmedt  o^dnm  • 

eft  publicum » &  nc  nullus  inuitus  id  admittcre  vA'  extefiA.  Scd  vcrtjum  von  foteft  nccdficatcm 

Compcllitur  ,  nifi  Ocprcfst  vtl  t.icitc  acccptaucrit  pracinmi  ir.uoluit ,  &  idto  priuat  potcnna,vc 

talc  munus.  Tunc aulcm  dicctur  tacite  acccptarc,  adum  cotura  gciUm  irritet.  Tum  quia ccibmeiw 

quxndo  aliquem  aAom  lcctt ,  cx  quo  poftct  prte-  tarius  nokni  acccptare ,  non  cft  vere  execotor  te- 

Moliaa»     lumimanditum  acccptalTc.  It.\  c.v  ct  mmuni  Mo-  ftamcntarius  ,  tum  acccptjrc  non  cogatur:  idcA 

litM  tT4&4t.  2.  de  iufttt.  diffutatione  248.  Hfc  rcquititur  vt  fit  volumaria  acceptatio  ;  Kcli- 

tameridoArinain  religioGsnonhattet  loaira,fi  giofiis  auttm  non lnbetveIle,antnone,nifidctk 

ad  iJ  munusacccptandum  compcllantur  a  fuo  Su-  pcndcntcr  ifuoSupcriorc :  crgo  Qcccnt.itio  ipfioi 

paiorc :  quia.hi  tcncntur  parerc  ftridiori  vinculu  ri:ligioG  (ine  Supcnoris  Iiccntia,  proriiis  nuilaeft. 

obedientt* ,  qt^  alij  Epifcopis ,  vel  aliisSupc-  Tum  quia  Uge  Kon  dtibium ,  Cod.  deltgibtttj  nol- 

yttiptz,    rioribus  ,  vt  docct  Vafqucz  »n  ff^jiaifc  A  lutn  cfTc  dicit ,  quod  iurc  rcfiftcntc  acprchiFKrre 
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iw*wf.  taf.  9.  §.  3.  dub.  i.num.  7*^.  fit.  Ica  doccntMoIina  traitatu  fetkude  ,  diffut*-  Molituk 

CeterDm  licet  executor  non  poflit ,  regplariter   tibni  x^^ff .  V^igtofut  temtn,  Couamiuias  tn  etf. 

loqucndo ,  cogi  ad  id  munus  acccptandum ,  quia  ^ 
aliai  hocofficium  non  cifct  voluntarium  ;tamcn 
«X  charitatc  tcnctur  acccptarc ,  fi  finc  graui  fuo 
detrimcnto  poflct  proximi  rcbus  confiucrc  ,  in 
quihus  alijs  gr.iuitcr  proximus  patcrctur  :  vd 
quaiulo  .id  id  po<rtt  pcv  iudia-m  compclli ,  vtdtv 
CcntSanchcz  in  o^ufc.tom.z.  lib.^-  Uf.i.M.J^ 
.4.  &       Ca^diu.  Lugo  deitiftit.  tm.  2.  «/■ 


tua  nos  ,  numero  fecur.do  ■  in  jirie  ,  de  teji.:w(tit. 
Kodngucz  tonio  lertio ,  qq.  regui,  quefitone  70.  *r-  Rod.Tj. 
ticulo  frimo  ,  &  tome  prim0,fiu^hmie6f.  articu- 
toy  Syludtcr  veri.  Tejimentum  z.  qnajiione  ft-  SfluA^ 
futida ,  di[t,  3.  &  ali).  Hsc  /cntcntia  clt  proba- 
bilis. 

Nihilominus  affirmatiua  non  eft  minus  proba- 
bili$,quamtucnturSanchc2  <iej»df riw.fit.  6.  (fi/"- SahAifc 
fntMiMe 4- M.  16. mnif.3a9. Oianafnt.8. ir.y .  f^it.ji. hkw. 44 .  Arorius tom. i.lib.  i%.e4f.u.  J.""^ 
refiLx-j.&iS.  .  fudfiieat  I.  lAeaochiusdefrtfumft.  bb.2:  ^rd-^*"^ 

if.  Executorestcftamentorumi6eli«redes,vbi  ftmft^^6.  numer»  dteimoquarto , &  altj  multi pe- 
primum  acceptaucrunt  muuus',  cx  cornmuni  Do-  ncs  ipfo»;.  Prcbatur  autcm ,  quia  ius  cantum  inter- 
ftorum  fi:ntcncia  ,  tcncnmr  in  ooni^acntia  (ub  dicit  felijgiofis  id  muhus  rurcipcrc&cxequifine 
graid'culpa  .quamprimum  ptAuerint  ante  an-  5uperi0ntliccntia,nccvhcriiisprocedieadexeca- 
nuni  i^:  mcnfcm ;  inio  &  anic  fcx  mcnfcs ,  fi  Icgata  tioncm  irritandam  ;  tum  c|ai,i  ,  quamuiS  ihiles 
fuci inc  pia ,  quos  cis  ius  communc  conccdiC  ad  pia  Procuratol'  dTc  nequcat ,  fi  tamcn  a  ludicio  non 
Iqnu cxeqoenda ,  fi  Auffii  fiieric  canTa  difterendli  rcpdlatur,  cenenc  acros  per cote  gcfti,f«^c Tiliutfa- 
ttuamcnra  cxccutioni  mandarc  ,  voluntatcin  Tni!tas,f.vtttrat}i,ff.deprocur4t.  Tum  qui.i  vciba 
dcfunAorumftatimimplerej&adidpoccruntcos  cextm,M«cjpucuia  («mvrile^iiW/f  no»  jrrfiMr^  ^ 
iudiccs  ccoiyris  Ecdcfiafticis  cogere ,  fi  Ecclefia-  cxplicaii  poCunt  de  vele  & nollelidtd ,  qoin  ex.* 
ftici  fucrint,vcl  aliis  poenis  pccuniariis  conuc-  tcndaomr  ad  validc  .  maximJ  cum  ca ,  qu«  cxc-' 
nicncibus ,  ii  fueriiu  irCuIarcs  ;  quibus  ctiam  vti  ^icur  ceftamentarius  cxecutor^noa  nominc  iuo« 
potcninc  ludices  Ecclcfiaftici.  Rado  cft,  quia  fcd  nomine  dcfimfti  vhtmaffl  volontatem  C3io> 
prxdiifhim  ccmpus  .^ntil  lV  mctids  ,  dc  quo  ngit  quitur,  cenfcaniur  ficri,  vt  magnacx  parcc  volun- 
concordatd  «itcr  ludiccs  t  ctlclialticos  6c  Irctila-  tas  cxccutoris  tantilm  fit  quafi  conditio,&  applica* 
tcs^fecinenfium,q^osconoeditiuscommime  tio  caufie  prindpabs  voluntatis  fcilicct  vltinue 
adexequenda  Icgata  pia  ,non  conccditur  iad  tol-  tcftatoris  ,  vr  ca  moralucr  pcilcucrjns  fuos  ha-' 
lendam  obligitioocm  fdloeodtftcxcqucndi  de-  beat  dTcdus  m  onuubui  parcicuknbus  calibus, 
fimdi  voktecattm  iocta  iOud  tanni»  fine  iuft»  «d  qiig$  icftiior  finm  volmaMem  dircxic.  Vide 

.  r  .  .  ■:  .  •  ■  DicafttUuaa 
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biddiUiu.  Dicaftillum  Hb.l.  deinfiit.  &  iitr.  trda.i^.  difp. 3* 
Diu».       dub.ii.  apud  «jucm  pluia  iDiaiump^rt.S.  traS.^. 
rtfol.  22. 

17.  Nonnulli  negant  tcftamcnti  exccucorem, 
fiue  rcligiofiis  fit,  iiuc  non ,  poflc  legarum  in  pau- 
pcTcs  pro  fuo  arbicrio  diftribucndum,(ihi  ipfi  tan- 
quom  paupcri  ex  coto ,  vcl  cx  panc  applicarc,  ntfl 
cxcrcma  nccdlicatc  laborct ,  inqua  alicna  flirari 
fibi  incegrum  cflct.  Et  probanc  cx  Ugt  MAnddut- 
rt  tibi  y  vt  pro  nUy  22.  §.  Si  tibt  ctntum  ,  ff. 
Uandati.  Ubi  habetur  iuflura  aliquid  darc,cui 
volueric ,  confumenccmque  ,  rcum  cilc  mandati. 
Tum  quia  inccr  dantcm  iic  accipicnccm  dcbct  cflc 
diftin<2io,  cap.  ¥tr  nsftrds ,  de iure potronatus ,  vbi 
idco  ilccidicur  non  cflc  intcgnim  patrono,rcad 
bcncHdum  prxfcntare.  Tum  quia  mifcricordia 
cft  pais  iufticiar,  quae  dcbct  cflc  ad  altcrum :  ergo 
Sanchu.  nonodlc.  Ita  doccnc  multi  lurifpcrici  apud  Sin- 
chcz  hbrofextey  tHorsl.  cdpite  vndecimOy  Humero  50. 
Quionmcs  hanc  lcntcntiaro  probabtlcm  pucant. 
Scd  probabilior  icnccntiafiiftinct  liccrccxccutori 
tclbmcntario  in  eb  calu  fibi ,  fi  vcre  pau(>er  Ot, 
ficuc  &  aliis  pauperibus  dcftnbucre.  Racio  cft, 
Frimdy  quia non  vidccur  cflc  peioris  conditionis 
cx  co,quud  Gt  diftributor  inftitutus :  crgo,G  cflct 
capax  non  diftributor ,  criam  diftributor  crit.  Se- 
cutuU ,  qui  applicjta  fibi  c^  clccmofyna  ,  fotisiic 
plcnc  voluncari  ccftacoris ,  \Tpotc  qui  nihil  aliud 
mccndit ,  quim  veram  clccmo^nam  crogarc  vcris 
paupcribus  ,  dc  quorum  numcro  cft  cxecucor  hic 
paupcr.  Terti4y  quia  magiicftdc  racionc  iufticiae 
commutaciux.quam  mifcricordix,cflc  ad  altcrum. 
.  Scd  rcfticucio  inccrcorum  facicnda  paupcnbus  po- 
tcft  applicari  ipfimct  dcbiton  .  fi  vcrc  paupcr  fit, 
vt  diximus  tomo  prtmOy  verb.  Bon*  incerta ,  ruuner» 
fexto  ,  cum  Dodoribus  ibi  citatis:  crgo  A  fortiori 
clccmofjrm  :  quia  tunc  vcre  faluatur  diftindio 
pcrlons  dantis  &  accipicntis :  quia  cara  elccrao- 
fynam  non  dat  exccutor ,  fcd  tcftato^dcfundus, 
lege,  rnumtxf4milia,§.fidefalcidi4,ff.  dtlt^Misi. 
Lt  ideo  hanc  iloccnr  D.  Thomas  fecunda  fecund* 
qusfi.  32.  articulo  9.  dd  3.  &  ibi  Caictanus  ,  Arra- 
gon,  Sanchc/ /«prrf  »«im.  54.  Rodrigucz  fm.  3. 
qudft.  reg.  qudfi.  70,  Mtic.  4.  Tolctus  in  Summ. 
traS.dt  ptccst.  nurtal.  c*f.  31  •  in^ne.  Mcnochius 
de  fr*fumft.libro  qudfto  ,  prdfumft.  tiynum.  17. 
&alij  plurimi  apud  Sanchcz.  lix  ouo  infm  poflc 
hunc  cxcaitorcm  darc  cam  elecmorynam  filio  luo 
fpurio  ,  non  autem  filio  fpurio  tcftatorls  ;  cuius 
ratio  non  cft  alia,tiifi  quod  cam  clccmofynam  non 
ccnfcarur  darc  exccutor ,  fed  tcftator,-qui  fiio  fpu- 
rio  nihil  poccft  darc  ;  vt  ctiam  de  maioratu  docct 

Molina.      &probatMolinarfif;.y9i.n««i.4.  . 

S'i  autcm  cxccutor  tcftamcnti  fit  rciigiorus ,  po- 
teft  fuo  Monafterio  paupcri  aliq^uid  largiri:cadera- 
^uc  racio  cft  dc  clcrico  baicficiato  comparatione 
kcdcfiz  fuae :  nulla  enim  racio  obftat ,  &  diftin- 
dlio.pcrfoiurum  fufficicns  cft,ctiam  iuxtaprimara 
ppinionem  fuprA  pofitam :  quia  cauQ  Monaftcrij 
diftinfta  cfticaufa  fcu  pcrfona  rcligiola,  ficuri 
caufa  Ecclcfia?  diftinfta  i  caufa  bencficiari.  Ita 
Syluefter.     Sylucftcr  vtrb.  Ttjldmentum  2.  queftione  fecunda, 
Lay  man.     Lavman  libro  ttrtio  ,  trf&dtu  quinto  ,  cdp.  11.  ««- 
Sancbez.     fnn-o6.&cum  rauIcisSanchc^  lib.G.mordl.Cdp.ii. 
numero  59. 

Scd  difficultascft ,  anfilblusi-cligiofuscxecu- 
tor  conftitutus  fit,poflic  cx  clccmofyna  inter  pau- 
pcrcs  diftribucnda  fibi  comraink ,  aliquid  fibi  reci- 
ncre  canquam  paupcri  ?  NonnuIIi  neganc :  quiacc- 
ftator  illum  cxccucorem  infticuens,  nouic  cflc  rcli- 
giofum  ,  acquc  adc6  paupcrcm ,  &  confcqucntcr 
ccnlcndus  dt  cxclufus ;  nihilominus  mihi  dicca- 
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S^iiicliez. 

Koil;iguei. 

Tolctus. 
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dum  vidccur,talem  itIigio(um  poflcfibi  applicarc. 
Nam  cum  rcligiofus  hanc  elccmofynam  Cbi  aiipli» 
catam  cxpcndcrc  dcbc*ac  in  vfibusfibi  ncccflatiis/ 
rcleuat  Monafterium  ab  eo  onerc  fuppedicandi 
pcccflariai  idco  ccnfctur  Monaftcrio  fada  clce- 
mufj-na.cui  poteft  rcligiofiis  applicarc,  IcaParifius  Parifiuj. 
volum.j^.  confil.  26.  num.  14.  Sanchcz  leco  citdt.  •Sjnchei. 
ii«i»i.6i.DicaiiiIIui><& /Mjfif. /i*.2. tTd&.\<).difp.l.  Dicaftillui. 
dub.  12.  num.  1 6y .  &  ali j  rcccnciorcs.  Quibus  addc 
Dianam  fdrt.  8.  trdHdt.  5.  rtfelutient  47.  Quis 
autem  poflit  derogare  tcftamcnro  ,  ayt  Icgjto  ,  co- 
diciIlo,&c.  vide  lupri  ,  verb.  Legatumynmrte' 
ro  23.  d'  24. 

18,  Epilcopus  data  ncgligcniia  cxccutorura, 
non  (olum  potcft  ,  fcd  ctiam  ccnetur  ccftamcncum 
cxcqui,  vc  habecur  in  Cdf.  Kos  quidem  ,  de  teftd- 
tnent.  pcr  hxc  vcrba,  Ftr  te  ddifcetur ,  &  emntd  fer 
te  loco  ipfifine  diminutiontqudltbtt  AdfignentUT.qax 
cum  a  Pontiricc  ad  Epifcopum  dirigantur ,  om- 
nino  prsceptum  important.  Ratiocft,quia(up()0- 
fici  exccutorum  ncgligcntii,ad  Epiflopum deuol- 
vitur  exccurio ,  vt  illorum  defcdum  lupplcat ,  & 
vt  vlcim.r  reftacorum  voluncaccs ,  quam  cico  ficri 
poflitiadimpleancur.  Ac  fi  Epilcxkpo  nullum  impo- 
iicum  eflirt  priccptum ,  non  ita  bcnc  cxccutorum 
fupplcrctur  ncgligcntia,  ncquc  tam  ciib  adimple- 
rciicur  tcftatorum  voluntates.  Hxc  tamen  dodrina 
non  habet  locum  in  tribus  cafibus,ih  quibus  poteft 
tcftator  euitarc  Epifcopi  iurifdidioncm  in  /uo  tc- 
ftamcnto.  Primui  cft ,  quando  in  cafu  negligcnti» 
cxccutoris  tcftacor  (iibfticuic  alium  exccucorcm  } 
tunc  cnim  non  dcuoluitur  cxccutioad  Lpifcopil, 
doncc  (iibftitutus  confticuararin  negligcncia.  Se- 
cundut  cafus  cft  ,  quocics  nullo  dcfignaco  cemporc 
dixcric  teftacor  exprclsc  tcrapus  Icgitimum  eis  noii 
currere  ,  fcd  libcram  executoribus  commiflfioncm 
rcliquerit,  vt  ciira  voIuerint,cxcquantur.  Tertiui 
cdjl  teftator  dcfignaucritj^uid  fir  agendum  de  lc- 
gato ,  co  iafu ,  quo  prima  eius  iuflio  non  fiierit  ob 
cxecutorum  ncgligenriam  ad  cffedum  dcdudli; 
oon  potcft  Epi/copus  cam  voluntatem  imrauurc. 

Ita  Couarruuias  in cdp.Tud,  deteftdment.  n.6.  San-  Couac. 
chcz  jn ofufc.  tom.  2.  lib.^.  C.  t.dub.  yj.  m.  7.  VaT-  Sjneliei!. 
qucz  cpufc.de  teftdm.  Cdp.^.  dub.i.  num.yy.  Moli-  y,*'^"''' 
na  iupt.  trdH.  2.  difp.  2Ci.  AliAs  tcftatoc  non 
potctt  prohibcre,vt  cciam  dati  cxccucorum  ncgli- 
gentia  Epifcopus  non  fc  incromittat :  quiaexigcre 
ciufinodi  racionem  cft  munus  publioe  potcftatis, 
in  conrmiunc  Rcipub.  bomim  introdudum ,  quod  > 
tcftator  non  poccft  impcdire ;  ciim  eiufmodi  impe- 
dimcntum  occafionem  peccandi  pr«bcrer. 

Dcmum  fpcdato  imc  comrauni,iudcx  tara  Ec- 
cldlafticus  ,  qu^  (xcularis ,  compcllcre  potcft 
haercdcs ,  vclcxcutores  laicos  ad  cxequcndis  vlti- 
mas  voluntaces,  fi  ncgligcnccs  fint:  quiahocof- 
ficiura  cft  iurifdidionis  mixti  fori ,  daturquc  lo- 
cus  pryucntioni ;  vt  doccnt  DicaftilJus  de  luftit.  Dicaftillus. 
lib.  1.  trdli.  19.  dtffut.j.  num.  182.  Fagundcz.(/#  FiRundei. 
iuftit.  lib.6.  Cdf.d^num.i.  MoMnxdtiuftit.  trdS.l.  Molio». 
diffutdt.  ii^.  num.     &  alij ;  quorum  opinio 
non  habct  locum  quoad  pias  caufas  mcr^  (piricua- 
les ,  in  quibus  iudex  laicus  non  poteft  (e  immi(cc<- 
rc ,  ex  cdp.  Decernmus ,  de  iudicits ,  vt  aflcrit  Car-  Carpiuc. 
pius     extcut.  ttftdmtnt.  Ubro primo ,  cdpite  zi . 
numero  3-  qucmfcquitur  Diaua  pMrt.9.  trdSdt.^.  oiana. 
refel.  J5. 

19.  Si  nullus  teftamcnti  cxccutor  k  tcftato-  * 
re  numinatus  eft  ,  ad  haeredcs  executio  pcrtinct, 
ctiara  quod  atrinet  ad  Icg.wa  pia,  vt  coIlipitur« 

cdp.  Kos  quidtm  &  cdf.  St  htrtict  ,  de  ttftdmtnt. 
Excipiuntui:  tamen  lcgata  pro  rcdcmptionc  ca- 
ptiuorum  &  alimcntis,  fiuc  clecraofynii  paupc- 
Aaaa  2  rom} 
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 j  HOiiiiii  cnan  execuHo  ad  tDtfcopum ,  cui-  '^hu  ,  Cod.  de  legdt.     fdekmmig.  AntbtiiL 

quam  patrem  pattpcnun  8c  nUenbilium  petiooa-  ^  kAtedA.  &  F/Utidia        fwr  smm,  kixc  ts- 

nun  fpcdarc  dcbet ,  fi  nulfiis  alius  exenitor  reli-  men  poena  non  obligat  in  cowaentia  ame  iudids 

ftlBe*,vtdccidituri«  l.  SnUiy  Cod.  de  Bpifcopk  &  condcmnationcm  ,  \ :  norat  Couarruuias  in  cap.  Si 

Arieis ,  '&  ia  AMtbentie.  titUi.  de  Eccltf.  tit.  $.fi^is  h«redet ,  de  t^tsmtnt.  num,  9«  Dcpoeais  vtde  6yl-  Sylucfla. 

aatem.  Rario  haius  dedfionis  pocdt  eflc ,  qucv  neftinmvm.  T^^wwftMi  lOi.  PinonnU  ~ 

niam  in  rc.kmprionfi  cnptiuoruni ,  &  in  alimcntis  tanum  incif,SKfl6imi&Hf,£lUniaf4$U- 

paupenim  maior  cclcricas  rcquiritur ,  ncc  vilam  fiamtnt, 

dilationem  expeftant ,  Sc  ided  Epifcopis ,  cxciufa      Vidc  veri>.  Cardioalis  WMi.  i  a.  Coecns  nm,  4« 

hircdc,  exccutioconccditur  ;vtriccc(IIrati  huiuf-  Commcnii)tirijflm>.6.  Confiictudo  ««»1. 4.  Ex- 

modi  cderitjC  Ejpifcopi  lubueniant ;  (}uod  ica  non  co1nmunicatio2.lMMi.ao.  Nouitius  tuuner»  y>,  & 

prasrumimr  ui  hKrode  ,  intcrcfle  ex  hsrediiate  /S9iMRr*PriuiJegiumiMnn.a. 

poftulantt.  Ita  Molina  de  ittflit.  traS.  a.  diff.  247» 

SVMMAHlVM. 

fiudnde  ttfiis  inhahilts 

judici  btttrrtianti  &  qiunds  ttneatur. 
Qttt  flnt  dietndi  ttfies  finffiUrts,  &dnaliquid 
fieiu  fr^at,  fitiid»  flant  rwfi»- 
runnr. . 

An  ttftes  pngnLret  allquid  frehent  ht  gentref 
Rcfcrcur  duplcxlentcntia. 

itflts  fmguUres  fleni  frohent^  qtundenp- 
tur  dt  rt  ftrmantnti  y&  dt  frAtide  mSm, 
rci  dcltht ,  qmd  ht  fKteim  < 
(onJiAit. 

Att  ttfU  iegtm  k        €iimen  fateri  1 
tur,  t]itamie  indeK  fer  viam  accufationit  yro- 
(tdit  txifime  Metifsteret  &  vnicus  efl  te- 
jltf ,  f a»  <rjMM»  m«ir  r  lUKrnv  dupkx  iini- 

tcntia. 

f^nnnde  iudtx  generaliter  inqmrit  dt  crimine 
'  ntterie ,  cuius  auRtr  igaeratur ,  a»  ttne^f 
tur  ttfiis  iHMw  MM»>/(3|t4Wf  Rcfenucduptcx 
(cntcntia. 

'  ■  '  'JH  ttiis  tetitatur  rtffondere  &  tef^pcstif 
qutmde  non  fiii  cenftdt  fitMdtm  eperdimm  • 
d  iudtct  inttrregantt, 
Qtt,indo  teftis  frudenter  duhitat ,  an  iudex  iuri' 
dicif  nec  ne^  iattregtt ,  an  tenedtnrfdterivf 
•  rit4tm,ficur&Jieut. 
fljM dUatur  ttfiis  idtntus,& minus  idoneus  Er 
tm  rtligiefi  fint  ttfies  idenei,  ne»  felim  11» 
tdi^t  iaditis^iUtfideiimiMiiUtnuimum- 

i  bee  HtMtuf 


num.  3.  Vafqucz  cfufc.  dt  ttfidment.  tdf.  9.  $.  3. 
diA,  4.  mnnm  83.  Fagnndcz  de  etmrdS.  lih.  6. 
taf.  I .  num.  5.  L.nvman  Ith.  3.  tra^.  y.  eafitt  1 1 .  & 
ali],ciui  ixnc  aiiucrtunc  hac  in  te ipcAandam dTc 
«uiu/que  loci  oonfiKtudtnem. 

20.  Epircopu&eiecutor  teftaniettti  tCDetur  red> 
dere  rationem  coram  luo  MecropoItQno ,  non  au- 
tem  coram  iudicc  fa-culari ,  iunatcxtum  in  Au» 
yjbflnr.  de  ixcltf  titul.  §.fiqiuetmtmfrtredemft. 
tdftinerum ,  vafie.  Sidmem.  m  ifhs  verhis,  Si  du- 
tciii  ftnQifiimus  locorum  IfifcofUs  reliquetit  aliijiitd 
^  kerum^  %  qud  d  nebu  diUa  funt ,  liceat  fduilif-' 
'finm  eint  Hetnfelitd  kte  emadd  exigtre ,  &  cmm 
flere. 

Clcrici  autem  fuicipientcs  cxecutionein  ccfta« 
mentorum,non  poflunt  cogi  corun  indice  fieculari 
ad  rcddcndam rationcm , (ed  coram  Ecclcfiaftico 
iudicc  dumtucat  conuenicndi  fuiit.  Rattu  dt,<]uia 
cum  dcrid  Ecddiaftico  iudici  fubfint ,  &  non 
r^cularibus ,  non  his  ,  led  illis  rationcm  admi- 
niitrationis  rcddcrc  dcbent ,  vt  patct  rx  caf.  ledn- 
nes  y  de  ttftdmeiit,  Sc  ex  Ctemmtindt  eedm  fiMf. 
Imd  clericus  executor  cRari  non  potctt  fuper  con- 
fcdionc  inuentarij  iibdicc&culari  ;nam  Cleri-  . 
cns  non  poieftoompelli  adcomparcndum  cofM& 
indicebico ,  vigoregenenttsedidi ,  fcu  alio  mo- 
do ,  fi  Aia  putaueric  iaterel&.  Racio  eft ,  quia 
fire  principaliter ,  iive  incidcnter,  fivede  fado, 
perfoax  .ckrid  laicus  iudeit » vt  incanaz ,  pulJam. 
naber  ooeoitionem ;  quoniam  iftat  cRariones  tdM 
ftionalcs  a  iurc  cummuni  funt  cxorbicantcs  ,  vt  in 
funiiidpccnt  Duardus  in  Buiiam  Coena 
eimde ,  edmen.ts.  quafiiene  vndtam*,  immert'io, 
Bonaciiu  de  Itg.  difputitttont  decima  s  qu^flione  ft.. 
cuttda ,  fM»S'  i.i.i.  numere  vigtfimettrie ,  Sc  alij, 
Dc  hts  vide  Dianam  pimvpriiM ,  fri(ff«r»/kMNfa» 
rcfetuttoiie  21.  &  fartt  cSaua  ,  traSatit  quinto, 
rtfolutieue  42*<fJ-(^44«  vbi  cicac  alios,prohac 
'fisiccntia. 

2,1.  ParnT  iurc  communi  ftatutx  negligcnti- 
bus  exccutunbus  teftamcntorum ,  funt,  vt  ii  intra 
nediumannum  idiejpublicatioais  teftiuncnti  nu- 
merandum  ,  ccflantc  fcgicimo  inpcdimcnlOjlcga- 
Ca  pia  cxequi  ncglcxcrinc ,  poiiea  cadcm  ^lucre 
cogannir  cum  omnibut  fruftfbus  emolumeatis, 
tfxei  i  die  mortis  reftatorts  perdpi  poterant.  tst 
u^.  Sihdttdtt  y  de  ttfttmm.  9c  Amhm,  de  Ee- 
tlefidfl.  tindis ,  Si  auttm  Itgatwn.  Piasterea,  fi 
hina  eciam  monicio  ab  fipiicopo&ftaaoodCri^ 
friucntur  omnlfaus  oommodts  m  teftamentofihi 
celiAis,  vt  habctur  in  citin  Authentic.  §.  Si  quit 
enOim  ftt  redmftme,  Dcniquc  ,  fi  haercdcs, 
aut  ali)  conftttuti  executoresle«iomrat,  ili&> 
nimvc  rclidorum  ,  Tcu  aJ  pias, Tcu  ad  profanas 
caaias,  intra  aniiumpoft  moninoncm  4  ludicefeu 
Bcdefiaftico,  feu  UFculaii  ladam,  ezeauiinter* 
miierint ,  onini  commodoi^^cxccpta  folal  cgitima, 
fi  hztedek  necdlarij  fint )  cx  tcftamciuo  ipfis 
pcinenienic  priaannir«  imiM  JitflMfe.  H«rMk 


rtis 
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IX 


Z2 


£r  qHdndt  re^mrtinr  td  bte  littiuutr 

Suferieris, 

'jm  vtkd*  t^mtnkm  r^^fmeiktuiiM  f #- 
ftrtoris  mnm  mditt  fttnlmi,  wl  «iit  mm 

fu«. 

An  religicfi  fefiint  efie  ttftes  ttfianunti ,  in  qm 

ip  forum  mon.iflmo  altquid  relmqiiitur. 
An  reitgioji  fofiint  cogi  ad  t:flimginum  feren- 
■  dumy  &  a  quo  vidice. 

An  menialts  fofiut  admitti  in  tefits  ctntra  aliM 
mpntalts  i  Et  an  rtlfgicfi  &  meniales  fofiuit 
dfiifiere  matrim  onicn  tefies  f 

figumdt  iiultx  dd  veritaem  inda^andam  fefiit 
ufim  terquere  ?  Er  an  omnts  ttfies ,  qui  deli- 
Se  inttrfutrant ,  dthtant  torquert  fEtdni» 
tdufit  fidei  emnts  frdttr  inimtett  (4^'ttdat 
int^  ddmitti  peflint  finetertnrd. 

^ando  teflfs  nib.tinlif  admittuntur  ad  tefli- 
ficandum  ,  fi  terqutantur ,  an  tcrturd  fnr- 
gtt  ttrm  defiltmnf  &  fidem  fatinm  etntrs 
reum. 

An  in  caufis  criminaltbus  &  cMtbui  marnd 
fUdntitatitdHt  qualitatit,  tefiit  ftfitin  firi- 
ftiidefenert,filegatfcriftnrmfStfimd^ 
tendmdemute  &  (urde. 

Jfl        vtetim  nk  «lifw  vt  t^mtmm. 

rtddm. 


j  ^  od  by  Google 


Teftis.  '  83  j 

reUjf ,  tauitur  ttum  maniftflarey  qnt pro  linqaant  in  fuo  cflc,  rcddt^teeflesdiuerf^  quoaJ 

AiiueTfdfiofamnt.  fa(2;uni ,  vcl  dclbuunt  rattonc  cliuerfitatis.  Ratio 

i1»  tdit  rariMti  Jif  adhibenid  fides  ?  Et  <jutt  aatcm  cur  tcftcs  finguLres  non  faciaht  fidcm,  ncc 

fr/i/  dkatur  vel  non  dicatur  varitis  f  Ett  dtt  plciic  proberv  ,  clt ,  quii  (pnt  loli ,  rfcc  dicbam 

tejlij  varians  torqueri  fofiit.  vniusadiuuat  diAumaltcrius,  vndepotcfl:  cfTc,  & 

QUitiido  iam  efl  reus  fu^ienter  conmSus  fer  non  eflc  ,  ciim  non  ccrtificctur  aliundc  ,  &  proin« 

.tlios  ttfies  fdifos  y&  te^moniumvmus  tiflts  dc  rcm;inct  dubium  ;  qura  cft  (cfundiim  mciifu- 

ram  Bdci  humanx  ,  qux  fdllibiJi 


»5 


«6 


fjlft  aAedens  nihii  effetit ,  an  talis  ati  refls 
tutionem  damtioram  ttneatnr. 

Ad  qHid  teneatur  ,  qui  altos  indu^at  ad  falfum 
teflimoiuHm- ferendum  '  Et  quidfi  ctncurrant 
pluresfalfi.  tefles,  &  nultut  eji  iuduiior. 

An  tefiiS)  qui  pecuniitt  accefit ,  vt  verumfa- 
teutur  ',  vel&  falfum  dtponat ,  teneatur.  aS 
tarumrefittuttonem  antevllam  iudicis  fenteti- 
tiam  ?EtAn  tefiis  p»fti  Itcite  expenfas  ac- 
cipere ,  dum  txtra  domictliuin  fuum  profici- 
fittut  ad  ftrtndum  tfftmontHm,  • 


,  qux  tdllibiJis  cSi.  Quando 
autcm  plurcs  liint  conccftcs ,  quia  di<^um  vnius 
coaHrmat  dichim  altcrius,cxcluditur  illa  dubictis, 
qux  oritur  ftaote  fallibiliutc  Hde»  humanz ,  cx 
■  ungulaiitace  tcftificationis.  Proindc  qoando  fo-. 
rum  proccdit  cx  ccihbus  lingularibus  infligcndo» 
aliquam  pcenam  ,  non  cft  cenlcndum  punirc  id,  , 
de  quo  lcftcs  finj^ubrcs  funti  fcd  aliquid  in  quo 
concordesfint  jaut  quia  conturnjni  alia  indicia 
&  argumcnt.i  ,  qiii-  confirmant  teflihcationcm 
tcftium  GnguLrium.  Ita  cv  communi  ^ofticnfis  Hofti«o£». 
in  c*p..Ltcet ex  quadam  ,  txtra  dt  tef}ibui,Hum.j.  Akhuhs. 


I.         Uiindo  tdris  cft  itainhabilis  ,*vtabilla  Arctin.  ibt  num.  ly.  Fdinus  pofi  numerum  ficun- 

particulari  atteftationc  i  lurc  rcpcllatur,  dum,verf.  Et  efi  regulariter  notandum.  Mynim^n  ' 

.     '  CK  co  ,  quod  lcges  prohibcant  rationcm  habcri  «bfervat.^j^.  ceittur.  Tt.^Mu^legeOh  carmen,^.  fi-  • 

.    .         tcftiuionij  ipfius ,  nontcnetur  iudici  intcrrogarfti  .nal.niimerofecundo,f.detellamtnt.{ictdij, 

rcfpondtTc ,  ctiamli  fit  iudcx  compctcns.  Ratio       3.  Controucrtitur  intcr  .vtriurquc  iuns  pcri- 

eft  ,  quia  tunc  iudcx  interrogaas  eum  ',  qucm  to>,an  tcftcs  fingulancsaliquid  proBcnt  in  gcnerc?  . 

,  lcgcsrcpcllunt  iteftificando  ,  non  agit  fccundum  QMjdani  afti.rmant.  R.itiojllorum  cft :  quiaquaK- 

-  ius  ;  vndc  cum  fit  tantum  mimftcr  luris  ,  ncc  do  ex  f>luribus  adibus  coUigitur  aliquid  iii  gcncre, 

pOiTitaliccragcrccumtcftibus  ,  quim  fccundum  dum  tcftei  fiqgulaics  dcponunt  linguli  dc  fiugu- 

ius  ,  cotffcqucnter  non  ajjit  Icguimc  :  atquc  adtd  lis  a^ibus  ,  fiunt  cgntdtcs  refpcdu  illius ,  quod 

non  tcnetur  teftis  cbcdirc  j  quia  ^olum  tcnctur  in  gcncrc  cbnfurgit :  quia  cft  aliquid  vaum  tc- 
obcdirc  iudici  fecundum  ius  agcnti.  Quando  au. '  ftificatum  a  pluribus  idicunttam^n  non  fuffic^- 

tcmtcftis  nonin  totumiiurc  rcpcUitur  ,  fcdfo-  rc  ad  probandun»  aliquid  if{  indiiiiduo  ,  aut  in  * 

lum  ci  ius  non  alliftif,  quamuis  inhabilis  fit  cx  fpccie.  Ita  Fclinus  itrcap.  Lieet  ex  qtutdam  ,  verf.  Fclinus. 

quocumquc  papitc ,  duro  lcgicimcA  iudicc  com-  Ad  idem  ,  de  tefitbus.  Dccius  m  cap.  Licet  cau-  Dccltis. 

pccenci  intcrcogatur ,  qcoctur  rcfpondcrc.  Et  hcc  fam ,  num.  6^.dtpr«bat.  Mynfingcr  obfervat.  7<?.  MynfingcT. 

infcrtiir  cx  eo  ,  quod  tcftes  inhabiles  fadunt  ali-  (Mrinr.  3.  litr.  Pradiitum  tamen.  Farinacius  i«  pr4-  ^*""**"*** 

•  qiialcm  probationcm  ,  faltcm  indicium  :  rationc  SU,  criminai.  quafi.  64.  detrftib.  num.  ip.  &  alij  . 
^            eiiin}  inhabilitatis  non  carcnt  omnin6  fide  ,  fed  plures. 

roliim  illam  habent  lufpcclam  ;  vndc  cxhibcnt       Ncgatiua  tamen  reiitenria  vultnon  foliim  non 

icftimoniumdubium,  quod  licct  non  cunuincat>  probarc  in-indiuiduo ,  aut  in /pccic ,  fcd.ncquc 

•  tamcn  indicat.  Dcincic  tcftcs  inhabilcs  faciunt  ctiam  in  gcncnc ;.  proindc  diccnduim  cft  ,  nua- 
prxfumptionem ,  quam  tcnctur  reus  diluL-rc:vc  quam  tcftcs  (ingularcs  probirc  plene  aliqufd  in 
cnim  inducatur  prxfumptio.non  cft  ncccire,  quod  gcnerc :  fcd  quamdiu  funt  fingulares,  mancrc  im- 
rcs  ap^Kucac  cuiocntcr  (  quia  tunc  Vion  prxfumc-  pcrfcifiam  corum  probarionem  :  &  in  tanturq  pof- 
rcnir,  fcd  ccrtaclTct,)fca  fufficit ,  quodapparcat  fc  iudiccm  fecuiidum  jpfos  iudicajrc ,  in  quantum' 
in  aiiquo ,  cx  qu6  poinc  deduci :  tcftes  auccm  in-  quoad  aliquid  particuLire  ad  cOntefics  reducua-  , 
habilcs  faciunt  rcin  aliqualiccr  apparcre  in  fua  tc-  tUr.  Ratio  ,  turo  quia  tcftcs  ,  qui  non  concur- 
ftificationc.  Ciim  crgo  tcftimoniiim  tcftis  iuha-  danc  in  fingubii  ,  ncque  in  gcncrc  concordarc 

.  '     .     bitisinfcruiac  foroproadminiftrandaiuftitia,  te-  poflunt:  nam  licet  adioncs,  dpquibusdcponunr,       *  • 

ncttir  logitimi:  intcrro^atus  rcfpondcrc  ■  quia  iam  Uiit  vnum  gcncre ,  tcftificatio  tam<in  .yjforum  noo 

eft  fiib  iurc  fori :  ed  quod  forum  ficut  dcbcc  iufti-  cft  dc  hac  vnitate  gencrica :  fcd  quod  adio  fcciin-  ' 

t).im  adminiftrare,  itactiam  lubctiusadcaom-  diim  gcnus  conucniat  tali  homini ;  &  cilm  vnus 

nia  ,  que  coiiccrnunt  ad  ipfam  adqiiniftrandam.  tcftrctur  quod  conueoiat  ratione  talis  adtionis  in 
MiCcitim.  luM.\Ccud\i<,libro  fecUndo ,  de probat.  tond.  6i2.  .  iudiuiduo,&.altcr  raiiorit  altcrius;nequeconcor-  , 

nutnero  quarto,  Farinacius  prailtc.  crinunal.  qua-  dantin  eo,qii6d  conucniatfccundijm  gaius.  Tum 

fitone  62.  de  tellibits;  numero'z6i.  &  z6.\.  Pafqua-  quia  forura  non  vcrfatur  circa  adioncs  in  gcncre, 

l\<yuiindectftonib.  moral.  decif.  211.  &  alij  multi  fcd  tancibi  circa  fingulares  j  quia  habct  punire, 

pcuesipfos.  autprxmiare,aucabiblucre:ocmoautcmpunitar, 

i,  Rcgul.i  communisab  omnibus  rcccpcacft,  abfoluitur  ,  aut  prxn^iatur ,  nifi  adionum  libiTc 

quoJ  tcftcs  finguIares;non  plenc  probqot ,  quan-  exctcitarum  rationc  «atqueadi^  fingularium  :  vn- 

*'  d'J  plurcs  tcftcs  rcquiruntur.  Ita  cotligitix  ex  caf.  dc  aliquia  talc  ii>ecnerc  non  cft  fori  obicclum.  Et 

'Gloda.       '-'f  caufam,  de  probation,  8c  ibi  Gofl^i  verb.  Stn-  hancfcntrntiam  fuftinent  Baldus  1. 1.  Cod.de  ttfia-  Baldut. 


Furinac. 


guUres,  Tcftcs  auicm  fingularcs  dicuncur  ,  ^uin- 
do  noa  concoi'djnc,in  co,  quod  dcponunt ,  fcd 
vnus  dcponic  aliquid,&:  .ilttr  aliud.  Quod  cuntin- 
gic ,  s-cl  fi  fint  cniucrli  qucad  iubftaiictam  fadi : 
vc  fi  dc^cuoc  dc  diuerlb  faillo .  fiuetotalitcr,  fiue 
fccundum  quid  ;  \t  fi  fic  diuerfiun  llxundilm  nu- 
mcrum ,  non  auccm  fccundiim  fptcicm  vcl  fcoin- 
diun  drcumftantias ,  quz  fi  rehnquunt  faftum 


ment.  quaft.  8.  &  fonfil.  i^j^.  Itb,^  AlexotidcTfii.i.  A]u.uuiet. 
cenpl.']!,  n.  3.  lulius  Clarus/ii.  f.  rtctpt.  ftnttnt.  Claiut. 
praclic.  crimtn.  quafl>  Ji.  num.  18.  19.  d^io.  Co-  Comr. . 
uarruuiasi/i.  1.  variar.cap.  t.  tmm.  4.  Simancaifc  Siowiit». 
■  ttfitbMi,  ttt,4.  Num.70.  qut  ait  nanc  opinionem  ter- 
uari  in  praxi  ab  Inquifitoribus.  Diana  part»  4. 
tra£t.'].  rtfoL  31.  &ali). 


Cctnccdcnduni  tainea  cft ,  quod  quanJo  agitiu' 
in  fuo  cffj ,  tunc  funt  coJitcftcs  quoad  fatflum  &  dc  aliquo  fccfihdiun  genus,  v.  g.  an  ahquis  fit  hir  ? 
ipftim  piobaiu :  vcl  ciivafiiicaiit ,  ^  toiic  fi  re-    &  ccft&k  de|>onunt  adioncs  fingularcs  fiirci .  tton 

_  ."'  A  a  a  a  3  tanquam 


taiiqu.im  id, dc quofeflnltur ,Gfdttft4iu«nnKio-   impnnita.  Tumctiaito  quia  hira nondiiUoguur&, 

ncm  fiii  ;  ita  vt  teftificatioproccJatdr  fiirto 
in  g(;n«.rc :  tpnc  lulHciuntaii  plcni-  prob.mdum  tc- 
(Utfiojf^U^ :  qaia  lioet  <licatur  prulxiri  aiiqoid 
in  gcocrc,  tffftifiottiD  tamcn  proccdit  dc  aliquoin 
paniculari.  v.g.  dc  vitio  fiirtl :  &  tynctcftcslicct 
liiitlipgularcs  tjuo.id  rationan  fui  Sct'\,  quia  vnus 
affm.  voiuu  adioncm ,  tc  aiiuf  aliam ;  ruoc  tarocn 
conccftetquoadremtdllGeatam:  qQitamfHScaii> 
cordcs  (uui;  :n      ,  qutiJ  p..r  ie  primo  dcponUOti 

VndcKi^tc  d«ccuiqui«lam,quod  tc(tcs  (tugiiiaixr /re,vt(^uiauncjuc(Lic  vcrit.ucm,iiiain  denun^  , 
pro1iaiicingtiieie,qiiandoarticulatutgcnm:  lccus  *  lefliseius  m.indato6bed!retcnetvr.Ia<IoctiitS^  Saw. 


■ » 


Paliytaiif. 


nn  vnus  tcftis  tantum  fciat ,  vd  fcijc  aimahis^fld 
abiolutc  dicuiic  tcncri  xcdem  in  ius  voeacum'vc>~ 
rumaperire. 

'  Tum  quiaaliii£cp^a«uiatorfedailuminfii^ 
mioe  itKURCKC.  Ttu&^lAiAf  im  tfuA  iodfaeni 

&  ii>  ludicioclkfaUitfnatWpatKiOli^qniniprT- 
ccdcnrcni ,  &  tcftispcoduftioiieaiylkindctdtis, 
co  ip!b ,  quod  ttftit cft ,  hiRc  «bligitioaenf 

diftindam  1  rco,  quod  fioit  iudcx  pcteft  prxcipc- 


autirf)  qiundo  articulj!  r.n  cjtu  adus.  Dcjiis\i- 
di: Azonumfrfff.  ylti.i 3.  c^p---!-  dub.j. 

4.  T6ftcs  lingulara  plcnc  ptiib.mt  c]u.\iido 
a'4'tnr  tk  rc-pcrmanCQri ,  &  d«  prfibcindo  adu, 
ddcAo,  quod  in  i^iiadjm  concinuacianc  con- 
{iftic.  Racto  cfl,  quia  rcftcs  cimc  mui<;nt4&'iiiai 


turdeiufik.  lib.'^.  qut^.fj.  art.  I.  sii.  S.ili-xi  z.z.  saio.i 
quift.  70.  *Tt.  l.  cmttuet^.  I.  Azortus  pjrr.  3.  Aiouii». 
hb.  ii  .  itf.  27.  itib.  x,  Tniiench  inDccAlog.  li-  T:\il!<:i»«fc, 
bro  8.  cap.  3.  iub.  }.,mm.  ^  Saocius  in/W^ft.  ^»"«"»- 
fput..^}.  nKw.j^.Qpna.inaifl  De(alig.iijp.ip.qu*- 
jtnniy.  MM.f.  ttaliiMaesip^  Ld^i 


A«auii<b 
Saiidwx. 
tiallciteli. 


fiocularitatc  ,iiccc  tcftificcntur  de  diuerCstcm-  iiusamcaiptiutnon<cncriteftmi«waccu&tot . 
ponbus  ,  &  locis ,  fcd  tiunt  ccntcftcs :  quia  res  ts^  noa  poten  tuac  acmiarc,  nilf  loRd  io  oecoiEiHqm 
tlcm  ,  qu2  in  iudicium  vcnit ,  fubiicitur  vniuTcu-  fucnt  ad  malum  impcJicndiim :  potcft  tamcn  te« 
iu£)uc  tcftilicaciont ;  vndc  dc  vno, & codcmtdti-  ftari  fi  vdit,  &  dSact fcmiplcnam  PcokqqpMdi,' 
llctiKUr.  Sic  teftcs  Hn^ularci  protMUitdevAi  cooa^  pStcrit^acTudex  tx  officio procMiewomimie- 
tiiiiiatK poncflienis  vcl  iunfdtdicnis ,  quodTi»  um,  cumfubiicic-A' o  " rftiwibnf , fllfr fil.  »■ ' 
tius.fitnma  noiatus.  Jtim  fiplurcs  vidcritit  vnus   r4f.  30.  ifif(.6.  mun.  4^.  •  ■  •   '  ' 

poft  alium  per  sdiqoam^ianim  leneftiam  vcl  fo-  9.  Simye  dutnumoociirrtt  i  qilando  iodex gi* 
ramcu  Titium  adidtcr.intam  cum  Tiiia^  tunc  qtiia  neralircr  inquirit  dc  crimiuc  notorio,  cuiiis  .laaer 
pntrumiiUr  adultctJura  vnuto^  idcm ,  fingulaics  ignoratur,  an  tcncatur  tci^it  illum  maiufcftaref 
tcfle^  fiicittnt  ploilmi  pAlMioncm.  Ita  Couarru-  Quidaln  affirmint  prob.\biIiccr '.  quia  cum iodex  * 
uLiS  Itb.}.  virur.  cap.j.  f}nm.  Azorius/ecfl  utato.  in  hoc  cxfu  iu<  halx;.it  proccdcndi  proptcr  bonum 
Sanchcy  Lb.  6.  (ottfil.  y.  dub.  iz.  «im.  3.  Ti ul-  communc  conlcruiindum  &  tcftes  intcnog.indi, 
fcnch  iit  ttcahg.  ltb'.S.caf.  3.  M,6.mmi6,  Sjlntm  amfM  lequlknr  qpdd  tericntur  &  ipfi  proptcr  . 
fta vtrb.Ttftis, quifl. 3.  ic  communis.  •  idat  commune  bonum  cohfcruandum ,  ifli  veri- 

Nofandum  tunco  cft  ,  quod  vt  tcftes  Cngula-   tatcm  diccrc,  Sc  occubum  rcum  rcuclarc.  Ica  Arra-  AmMB. 
res  de  ie  peflB«aCBti  faciant  plcn.im  fidcm ,  dc-  -  gon  »  z.  i,,  §Utft,6^'m.  t.  iub.  Vle.  Miran<!:^  ie  Mirad». 
.btt  rcs  pcniuBlil$>cflc  talis  conditioois;  qu6d  frij».tiiiif(i<r.i«Mr.i.fir4}{.6.4rh^.r«itrf.3.VaIcnis  Vakni> 
nonponKritvariarirtHonecemporiirautloci.aue   iiMmiit.  ^ittfqut  fari,vtrb.  inquifittS^ntim.^.  '. 
allcriu$circumftanti.?,C:cijndumquamtcftcs(in-    &  alij.  Scd  cc.mrnuaitcrcontrariuincfoccntnco*  • 
gtilaiv(  iiuit i  ooia  (i  potuit  vartari,  feauitur  ctiam   terici ,  ncmpc  non  tebci  i  manifcftarc  audorcm 
qudd.^cr«sftiifin^ukmieainddmcircBmft«i>'  crimihiy,  ftifi  pcvccfleric  infimia',  «el  filceta(»i .     ^  . 
tiam,  rationc- cuius  potuit  rc5  variari .  poffit  falfus    mipkria  proboiij  ,  &  accuQtio  dc  critninis  au- 
cflcj£cnopcncconconcumattcro,reucontcfti$,  ■  dorc.  Kam  vc  aliquis dctcsatiir iii iuqaiiiaone^ 
nnoeacPaiquaiigtuAi<tofjiiMB^.«i*M{.dry^^        nettfle  cft  vt.Iabotet  poUics  infimia  *;  delt»>  *' 
apud qUcin  pfura  dc  tcfte  fingplaci, &SipBaDjai:   qucnt  autem  in  hoc cafu  noDdum  laborat  infamii  • 
flamf«rr.  4. /rkft.  8.  n/«l.>)7,  '  '  publica:  ergo,&:c  Acccdicquodquandodubium 

Dubicatuf  ioter  A^orcs ,  qiNlodo  iudeit  per  cft,  an  iudeX  iuridic^-  intcrroget,  &  probabilis  feTV< 
viam  accufationi^  poccdit  exifltjntc accurarore ,  flc  tentLi  aflcrit ,  ipfum  non  intcrrL^arc  iuridicc  ,  iti 
folum  vnus  cft  teftis ,  qui  aimcn  nouit ,  &  lllc  m  hoc  cafu  fubditos  noo  tcoctur  obcdirc ;  quia  po- 
indicio  produftus  cft ,  au  rogattis  k  iudice  a-imen  tcft.ainpledB  pcobabilelo  opinioncm ,  q  i.r  aifir- 
f^pcicGQc^v?  Circa  hunc  uifum  duplcx  eft&po  mat  iadiqpn-non  eQc  (uperiorcm  in  co  c<alu :  yit^ 
tcntta.  Prima  cft  ovgciua  ;  quia  ad  Ixk  vc  tcftis  da  (equitur  pofTe  tcftcm  uncvel  manifcftare  .'vel . 
jCfimcii  fatcri  tci>catur ,  ncoeflc  cft  vt  praeccdac  occultarc  vcritatem  ,  fifciat  vtramquc  opinionem 
io^miai  vd  iemipkna  pobatio ,  wi  indtcia  -cft^jicofaabiifem » vt  revcr|  eft.  Vndc  n!c  dacur 
-fiBS)rltieft&frrf.  Tr/}if,^.8.Naiiar.  •  (pecieKqtijbdam  beli  vtrirnquc  iiifh,  dum  iodeX 
iu  Ciip.hitfTVtrba  11.  qndtjl.^.cotKl.^.ctroSjr.  (^^4.  iufte  tcftcni  vrgft ,  &  tcft;*  iuftc  ncgat.  ludcx 
NNA).  708.     709.  Filliucius  rtdSatu      numt-    cnin\  inquiric  dc  criminc  vt  faUsf.tciat  Reipubli- 

cae ,  quae  poftulat  vt  fiat  diligens  inqiiifitio ,  vt  • 
malcf!i<2orcs  rin:catit  H  compcfcantur  :  non  ta- 
mcn.poftulat  \t  in  hoc  cafii  rcucicntur.  Ita  Lcffius  i.e(nm. 
ji^.«.«i^f«30.9MB.47.  &'Ap.  19.1liBtt.l18.Tur-  Tvit.-uu!» 
rianm  t9M.  z.  lll  2.  z.  iifputatiojie  50.  iub.     n«-  Xmmb*. 
mtf  9.  I*.  Nauarrus  Jii.  1.  caf  4.  ttuiH.  i6S.  Bo- 


SvUitfi. 

IitlllKitK,  _  , 

Vilblobo*.  f^.^yo.  SC  alii ,'  quorutA.  fchtentia  non iropro- 
Diuia.       blbili^  ,  qu.im  approbarc  vidctur  Villalobo»  tm. 

.l.  jraS.  17.  ii§CkU.  1.  Miiia».  10.  &  probabilcm 
rcpuut  'D'\M\»part,y.  Milt.f.iiiifceBan.  rtCil.  100. 
Nain  cum  tcftis  fcuc  ncmincm  alium  illud  dcli- 


DchCnft. 
LatcTira. 


&um  h  rco  pcrpctr.itum  kirc ,  cius  tcftihcatio  nt- 

bfl  profijict ,  ni<i  ad  vcxaodum  rcum }  qiiia  ct  nacina  in  Httfkiiiiff.  tc^4ufi.'z.  fmtt* 
(ola  ipfius  depcfitionc  coodcmoari  non  potcd :  Sabn hi  x.  i.im*  t»  ^$^69,  ''ft^ 
crgOADique  anifa  in£inMctanc  tcftit.delinqucn-    «rr/.  7.  ^cali*.  '    '  "  . 

tcm  ,  cCun  ftiat  ipic  probandum  n^n  eftc  dcli- 
^um.  Ira  ctiam  Ioia(i,de^Cruz  J«  iftt^tfar-: 
.tfi.^^frsttft.'^^  «rr.-4.  duk  13.  qur  dmt  LedcC 
IBam  fic  b.iiicz.  ScainJ.n  fcntciitta  vcrior'& pro- 
babiliorcftuffirmatiua.  R.aciocft,  auiaiohtKca- 
fii  ittdex  tudxt  ius.ifuflrrMaitdi  hlnc  icAeife  «b 
aiKnfiKorepradudum/BeKHii 


J,  Teftis  no'n  tcncnirteftific.iri  ,  quandonon 
fibi  ccmftat  /ctuatum  cllc  ocdiitati  mris  aiiidicc 
intcrragmte:  firD*.  Thimti  s.  z.  qu/ipone  "To.  ^ 
arx'unh  frimo  \  &  allis.  At  vbi  conftat  cuuicnccr 
iudicc^  virum  probum  cllc ,  non  eft  ncbcftaduiti* 
vtoAeadat  tm  k  pcogedttw&eundOm  iui^s  ot*-^ 
ftBBBmpiiriiiBnttBrfMdBS-p  Bifiqaan- 
•  do 


Teftis. 


C!«o'«rte^.  c!o  U  cui.'c!i?cr  conftif.  Sayrus  inClaui  Rcgia 

^  Scd  difficulcas  ct^,  qiiando  ccflis  prudc/itcr  du- 
bitac ,  an  iudcx  iuridice  ncc  nc  iiucrroget ,  tcnca- 
tur  rcrpondcrc  &  fitcri  vcritatcm  ,  ficuc  &  rcus? 
Kcfp.  quijnJo  iudcx  inquiiit  contraalicjucnj  ho- 
micKiim',  j^furcm  ^c.  aut  in  qucmcumque 
alium  rcuin^iuaii  crimiiii*  ,  qiicKl  noii  Cit  in 
pcrnicicm  publicam,  &  dubium  c(l  probabilc  pro 
vtraquc  panc ,  fitni  infamia ,  aut  in«.iictJ ,  nuious 
polTit  inquircrc  .•  tunc  (;cftc$  &rci  hoc  modo  du- 
bitancts ,  non  tciicntur  tcfpondcrc.  Ratio  cft, 
-quia  maius  pcriculum  cft ,  (i  occidajur  homo  eon- 
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Cfan  ?  Reg. 
TruDetich. 
Lc/!iiis. 
.Dtjna. 
;i;iiicUez. 
P.  Tlx.m^ 
Syhiclicc. 


Ca>«tanu}. 

SotU:. 

Ma::a:(ui. 


Goinez. 


licentfa  ,  vtpotc  ^ui  funt  iHJ  fiibfcAi  ;     Gmi^  • 
litcr  ca  non  indigcnt  qiundo  iudex  ilic  Hcddii.» 
fticuj  cflit  religiofonim  Supcrior.  Si  atiicm  rcli- 
giofi  abcids  iunHlidionc  CTcmpti  fint ,  indigent 
liccotia  vicoratn  coteftihccQturrouiateftitican-  ' 
do  coram  co  fubdufltiir  iudici  non  luo  ,  qui  tan-  , 
quam  ludcx  cam  teftiHcatioucm  iutamcnto  fir-  • 
jnatam  pctir.  SimiJitcr  csdcm  licentis  dcOdcratur- 
oura  rcligiofui  cft  tcftiticaturui  coram  ^culari  iu- 
dicc  ,  vt adiKTturit  Angclus  vtrl>,Ttpf,nHm,  j.Sc  Angelu». 
ibiSyIacilcr^a<y?.  x.<i//h  I.  *  Sylueftct. 

8cd  pctcs  PTitiio  .  an  valear  tcftimoritum  rcli- 
giofi  linc  IiccnciaSupcrioris  coram  iudice  fxcula-  • 
tr.i  lus  ,4^ii5m  (1  non  obcdiatur  fupcriori.  Si  vcro- .  ri ,  vcl  alio  oon  fuo  ?  R.cfp.  valcrc  ,  quia  inilljbi 
crimcn  iit  inilunnmn  altcrius  publicum  vclpar-    irritatur,&  potiii'»  interpraanda  tft  rcs  vt  va- 
ticularc  y  adhuc  imminctis  j  ifc:  qiiod  adhucclt  in    lcat ,  (^a^m  vc  pcrcat ,  captte  Abbdtt  dt  vtrb  Si- 
lieri ,  rcclc  tunc  riti  inccrrogat  ludcx  ,  &  tcftts,   gnificat.  Ita  ^y\\xcftcvverit.Xfflis,t{u*^ioni  pi)U4,  Syiurflcr; 
licct  diibius  rcnctur  rcfpondcrc  :  quia.in  dubiis    Alolina  loco  r/rjw ,  Farinacms  trallatu  dt  tcfiib.  Moliiu. 
illa  p3rs'c!b  fcqucnd-i.&  magis  tuta  ,  in  qua  cft    tjndjliont  6j.  nuniero  134.  Sanchcz  loCo  citjto  nu-  *»>"if:- 
minus  pcrK;uli ;  at  roinus  pcriaili  cft  j  vt  p«.Tfo-    mero  108.  qui  nitmero  1  \h.  tcmpcrant  hanc  rclpnn-  ^"[^J*" 
tlapriuit.ioccidatur  ,  quim  quodrl<,clpub!ica  le-'    fioncm  cum  Banliolom.  Socino  toncil.  17.  nume- 
datur.  Quod  li  huiufmodi  crimiria  non  pcndcnt       1$.  volum.  i.  nili  pars  opponat  dcfc<^um liccn- 
in  futurum  ,  fcd  lint  iam  fa(ika&  prJEtcrita  ^non    tia?  ad  ccftiticandmn  ,  dc  nihilominus  admittatur 
tcni.tur  tclli^rcfpondtTc,  nili  prrcclTcrii  vcra  in-    tcftificatio  ,  tunc  tcftimonium  non  ralcrct :  fic-        •  ' 
famia  ,  .lut  indicia  ptubata.  ItaClau'S  Rcgia /*f*    ut  non  v.ilent  gefta  rrhgiofi  ,  qui  fine  liccntia  * 
tit.nuin.y&^.^finWcnchint^ecalog  lib.^.caf.i,    fufccpit  munus  cxccutoiis  tefttmcnti  hoc  ipfo,' 
rfiri.z.fiffffl.ro.  Lcflius/ii.2.  (4^.31  n/M>i.io.,Di.i-    auod  illi  opponitur  in  iudicio  talis  exccptio ,  vt 
na  fm.  \  .trjili.     re[ol.  106.  Sanehcr  in  Cfittjil.    aiximasfuprt .  verb.Ttjl^mentum, 
pjrt.     ltb'.6.  (jp.  y.  dub,     Scalij  pencs  ipfos.       Pctcs  Stcundi.y  an  religiofi  poflint  cffc  tcftcs 
l-.t  tauctCf.Thomas  2.2.  <j.vi/f.  33.  <«»T.7.  SyiiicfttT    tcftjmenri ,  in  qiio  ipiorum  monjftcrio  aliquid 
Mtcmj(;erb.CoTreptio,qvtp.i.&veTb.fnt]uijitio.    rclinquitur  ?  Rcfpoiidco  qiiod  fic.  Rario  cft,      •  ' 

7.  cUrc  affirmat ,  quod  licct  dclidtv  fint  in  bo-  .  quia  quando  ahquid  ijon  cil  jd  fpceialc  fin-  - 
num  communc ,  (i  iudcK  gcncrahter  intcrrogct,    gulorum  commodum ,  fcd  vniuerfitati? ,  aut  col-  * 
noii  tamcn  fcuclandus  ticlinqucnscmcndatur,  nifi    legij  ,  poteft  quilibct-cx  ca  miucrfitatc  in  e.i 

caulatcftificari:quiaidquodvcrgitinvtilicjtcm  • 
commiftiitatis ,  non  autcm  fingiJorum  immedia- 
tam  ,  dicitur  fingulomm  proprium  j  fiffic  pars 
illius  communiratis  in  ca  caufa  tcftiBcins,  non  di- 
citurin  propriacaufa  tw-ftiticari  ,  vt  doccnt  Fari-  #arinjc. 

8.  Tdtis  idonciu  cftillc  ,  qui  cft  dmnitxce-    nacius  trsRitu  de  ttfHbus  qu^jlmeSo.  num.  463.  Pauoluj» 
ption;;  muor,id  c<V,cui  nihJ  p<.itcft.^  iurc  opponi,    Sc  multi  alij  ,  qucs  rctcrt  Hc,  ll-quitur  Dartolus  Sjnclie». 
ncc.i  imlicc  rcpelli  ,  cur  ad  tcftiHcatidum  non    /.  1«  tmtum  ,  3.  numet»  primo  ,  ff.  de  rerum  diui- 
admiitucur  :  in  dtibio  autcm  quifq-iis  prxfumitur   fione.  Sanche-z  loco  citato Humero  \  oz.  Pcllizraiius 
tcftism»ci;cromni  cxccptioncmaior,  li  contra  il-    innunHal.  re^ttUrium  tr.iS,itu  jexto ,  qudjtione  de-  * 

cinatfeptima  ,  mmero  qnAdr^efimoterti»  ,  c*pite 
duodecini». 

Pctcs  Terfii ,  an  rt  ligiofi  pcflint  cogi  ad  te- 


'quando  tudex  potdl  de  ilto  in  particulari  ,  & 
nopin.itiin  intcfrogare  ,  ad  quod  ccrtum  eftrc» 
quiri  infami.im ,  aut  imiicia  probata.  Idcm  Icn- 
tiunt  C.iictanus ,  Sotus ,  Nauarrus  apud  Sanchcz 
vbi  fuprj  HUm.  z. 


lum  ilihil  oppofitum  fucrit.  Minus  idoix^us  cft, 
qui  pt^cft  a  iure  rcpclli ,  c6  quod  aliqiitd  po^TTt  ci 
opponi.  Dc  qiio  J.Uc  CouanLiuias'  in  qutfiioiie 
pr4Su.'cdp.  iS.  Anton.  Gomcz  tom,  3.  vtruT' 
c.ip.  12.  num.  13. 

Aducrtcndum  cft  inter  teftes  idoneos  cenlcrt 


ftimonium  fcrcndum  ?  Rcfpondco  rehgiofo*;  non 

ihc    ■  •- 


Sanclier. 

Lc/aiia. 

PelliZMitu: 


cflc  compcllcndos  ad  icftihQndum ,  ndi  quando 
alitcr  vcntas  habcri  non  potcft  :  in  caufis  ta- 
ctiam  rcligioios;  Dyllo  eiiim  uirc  prohibv>turrc-  mcirfjnguinis  nuUo  modo  compeitcndos  efi^e, 
ligiofi  cdctcftcs ,  imo  id  iispcrmirtirtir,M/j.  N».  ficut  nec  clericos  ,  ctiamfi  aliter  reritas  habcrk! 
fer,  dtte^ibus.&  Autbent.de monsch.  Cog:tin-  non  pofiit  ,  nifi  in  caufis  ipfurum  retigioforum, 
dum  y  cot.tt. \.  Kt  hoc  verum nonfolum  incjulis  inqiior.im  crimiiiibus  niimqu.im"imponitur  pcc- 
iudicialibus ,  led  cciam  in  inltrumentariis ,  vc  in  na  ranguims.  loxta  quod  Jebem  tntciltgi  con- 
ciufa  tcft.imcnti  :  cum  hac  tamcn  diffcrentia,  ceiliioncs  Pontifiirum  inilui^i^cntes  ,  vt  rcligioli 
quotlad  teftiHcandum  in  iudicio  rcquipitiir  hccn-  non  piMlint  comprlli  .id  t  .i^ificandum  iii  caiifis, 
tia  Su'^y.riori«  :  quia  iurta  cap.  Si  dAigenti,  &  tap.  ciuilibus  aut  criminalibus.  fct  ita  Pius  1 1.  Con-  pim  i|. 
S<gn:fc4jlt  ,  de  foro  competent.  non  potcft  qnis  gregationi  Montis  Oliueti  priuilcgium  eonccf- 
confcntirc  in  iudiccm  noii  fiiunl  aWquc  co  <  qu6  J  (tim  k  julio  1 1.  vripfi  mon.achi  an  tcftimonium  luBtK  II. 
gr.wem  iniurijm  inoget  prcprio  Supcriori  :  &*  fcrcodum  compelli  non  poftiut ,  limitauit ,  nifi 
cum  rcligiofi  fint  cxcmpti ,  non  pofllmt  fir  fubii-  <juando  •vcritas  alitcr  habcri  non  potcft: ,  6c  tunc 
ccreolicn.r  potcftariin  adu  tcftihcandi  in  iudi-  ait  ,  qnoddcbcntf<:rrcccftimonium  infuismona- 
cio :  poiTunt  t.micn  linc  di.^la  hccntia  cflc  tcftcs    ftcriis.  ,  ' 

Hxc  limit^tio  Fij  II.  tanquam  otnni  iuri  con- "  , 
Inna ,  in  ornnibiis  ad  tcftimonium  fercndum  pri-' 
ui legiaivs ,  intcUigcnda  eft ,  vt  priuiJcgio  nOn  ob- 
ftantc  ,  quando  aliter  vericas  haberi  non  pntcft, 
compelii  poifint,  vt  docent  Panormit.  in  cap  i.  de  Panormic' 
tejlibui ct^dit.ll.odrig.tm.2.qq^.rlgular.quefi.it.  Kodng. 
.art.z.  Miramla  tiirt.  1 .  ordin.  iudic.  quafi.  i-j.art.^.  MixaoJ». 


inftaimentarij  iquia  nuHibi  id  intcrdki 

"  biHit 


:inir  ,  ncc 

id  eft  alicui  iutUliidionj  ahcuT  (c  (ubinttere.  Ita 
Molina  de  mfiit.  ttalidtu  i.  dijputatione  u;*.  §. 
Verum  auitm.  Sanchcz  Itb.  d.  niornl.  cap.  1  »«- 
meto  lOo.Lczana  tm.i.cap.^.  nitm.\6.  I*cllizza- 
rius  iniHdnu4Ureguljr.tra{t.6,  cap.  12.  quafi.  17. 
HKIM.38-  Nota tameo., quod  vt  rcligiofi non cxcm- 

puceftiliccntur  coram  tpifcspo, aulU  indigcnt  (vtci,6,(j.StdiimttAnd4. 


Notandum 


i  by  (ji 


9j6 


Teftis. 


atiim  fuum  rcgula- 


Kotanclum  tafnen  qadd  inprsediAocallvpoinnt  '  beanc  tprqucri :  quia  non  apparcts  cnr  in  caiaj 
~   '       "  '      inquopIures>  qu^duovqtrcsiitccffuerintdc- 

]i&6,  pociik  hi ,  quim  alij  elfgi  dcbeiint  ad  tpr«  | 
turam.:  vnde  clcftio  torqticndorum  rcmit:i  dcbec 
^bitrio  iudicis  pmdoittis  &-boni.  Tdtciaaicni 
iMm  4>ofltint  nm  vna  Yice  tonpcri-,  8c  hotprs- 
ccdcntibus  aliviuibus  inJiciis   lii^.icrtibus  aj 


lijffi.ic 


M4.  iatx. 


rcligi.oll  .1.1  hcc  cogi  ptr  Pr  vl, 
rcm,  noit  vcro  pcr  ladiccm  (xcuiarcm , ai^t  ciiam 
pci^rdmarium  lcx:i,  fi  fint  abeo  cxcrapti :  fic]ui- 
dcmintali  cafu  Prxlattrsregularis  nondacfiiiput- 
eatemludici  fjcculari ,  n  cogat  rcligio/umadtc- 
•ftificanJum  coram  ipfo  ,  (cd  folum  ficit  prsecc- 

SEumrdigiofb  fubdtto  j  vc  teftificctur  coram  iu-,  qazftioncm  ,  ut  puQ  aiios  CRidic 

ice.&cuiari;idpennitcentehireMM^.  ZMfWta*-'  ciMf*i«rf.4. 
rMKtf  de  teftihuj  ttgeniisy  Scdiftantc  luminc  na-       Aducrtcndum  autcm  cft,ciuod  incaufisfidci 

caraliiuuaadumetrcproximumingraui  uccefnca-  omncs  p:xtcr  in-micos  npitaiesin  teHcs admicti 

■  tc} vcrbi  gracia, *i  liberandum  ream mortc,aiiis  poflunt  li  nc  rortura %  vc  cxconununicati', criiDiaD> 
•  ipfiiniuf^  infligcnda/VtadlKRikFcjrchiwi»/*^-      inrimLS  ,  it  iii  ciiminum  .«'paict  txcdf.  Infi^ 
mul.lit.T.cap.l»  .         '                             .  <ifj/4«<»rf W«f.  in  6.  pcriarus,Iuda;us;iduLr- 

9.  i^um  de  iure  canonico  admiccantur  in  tcftes  fus  Chriftiaanakapoftarantcm ,  hxrcticus domew  * 

muiiercs  Licx  ,  qi.i.indo  .slircr  vcrita";  habcri  noo  ftici  ,  fomiliarcs  ,  coa|angMiact ,  rauIierG5,  minor 

potfft ,  multd  m.»gi s  aiimiucodx  func  moniales  1 4.  annorum  ;  &  hoc  veruih  eft  non  Iblum  G  pro- 

CDoaa  aiiai  maaiales  :  ium*dclifta  monialtiun  craaturpfrviam  Inquintiunis,(cdctiampcrviam  ' 

'iMNiatfipermonialci^podtificprobari.  Et  licetcx  accafatiaait.  .VidcDionam  fnt.^  inta.8.  rc^. 

dido  dulrum  feminatrun  nca  podit  quis  oon-  l»i.'^.Mj&Kdam  defr^At.  hk.t.  mt- 

dcmnai  i  ,  fi  tamcn  plurcs  cflent  numcro  .  f.ipple-  tnero  31.  8c  alioj  pcucs  ipfcs.  »  , 

rcnt dcfchlum>vtaitDociusw/.F<rmin4,nvm.35. II.  QjMndo  tcl^cs  iniiabiics  admutuntur 

tegul.  inr.  Maranta  i««rt6«.  i^^ic.  C4p.  4.  num.  4;.  teftiffcndbm ,  fi  torque»tar,tortura  purgaceo^* 


Ajrbitratur  tamcn  Rodrigucz  loco  cit4t«,drtieuU  3.  nimacfcdum,  &  fidcm  ficiunt  contra  iciim.Iipct 

'hocnon  haberclocumintaMonialcs,  qiABfuat  aliisfioe  tortura  non  probarcQc.  oommtwii 

KligiorjB  ttmcntes  DehoVt  9c  itk  doc  Tblicicacer  '  DoAoiura  ftnirntia ,  vt  cradit*Boffiu&  m  fr«ffir.  MSi^ 

proHrcnt ,  fialiis  omni  cxceptiorc  maiorcs  finr.  de  tortur.  teftium.  Vmlc  tcftis  criminc  notatiis, 

*        'Sed  in  hoc  dcbcnt  cflc  circuitiipciiti  ludicci  &  ctamli  non  lit  vilis  pcrloia,  non  admittitur  line 

piudeniesinincerromitionibusfacicndit.  tqc^ra,ficut  cciam  non  admittimrfiBehvMiea. 

Scd  pctcs ,  an  RcTigii^  &  Moniales  pofllnc a£>  to.  Ac  Vero  vilts perfona  (cftificans  in  caufacriroi-»  • 

fitkrc  matrimonioVc  tcftcs  ?  Rcfpondeo  quod,  "  nali,probat  coacraretmiiinctortun,  iuxtacoos 

qu.imuis lummopcrc deccat  R.cIigio(bs  &  Monia-  ,nuncm,licct  aliqtii.o{^pofitum^tiantij|6dlBe* 

ics  abftincre  ab  huiufmodi  onmiis*  fimplictter  Ii&  boc  CclinqiiiDir  arbititobeoiiadictf  cwon- 

tamcn  pofTunt  aflHbre  loatrimonio  tanquam  te-  ni  timett  ^lieara ,  outtquain  adhifaenireaMa  fidec 

•    ftestquianuUo  iurc  id  ipfis  prohibcrur,  &3d  va-  huiufm«Alitcftibas,ficutaliis.  Dc  quo  lulius  Cla-^CUiw. 

locem  giatcimooii  rafticit  >  auod  ceftes  v^  ra-  nis  m  pr^Bki  trMiui.  ^kdfiiuuz^,  ai^  ^'^"g- 

tionis  habeanr      nullam  niod  ia-ipfis  requui*  wrnn  13. RodrigaexJ!M»rir«r*fiMjl.  i2.4rr.3.Si-  ^<°*<x*' 

Cur,  Tumqui.ifiAc.ili  muncrc  non  cxciuduntur  mincidehareticiscap.f^.num.b.Micm^lLttii^ 

ioiimics ,  cxcommuoicaci ,  coafanffliiaei ,  pareo-  o/di».  iudis.  quetfi. 1 7.  art.z. c«n(L  2. 7« 
ces ,  fiairia» ,  ncque  infideks  «irt  aixinius  raMUf .      it^In  oaufis  crimihalibos  auaanam  tdUs  po^ 

verh.  M.dtrim»nium y.  nurri.tz.  non  dcbcnt  cx-  tcft  dcpr.ncre  m  fcrijjtis,  ctiamfi  Icgcrct  (criptu- 

CoM.  Tiid.  cIudircguiarc$:c]uiaTi-Kiciidnumy<;(f.24.<4p.  I.  ram:  quia  ciun  in  cauUs  aiminaltbus  probatio- 

*  '  4i  itftrm.  meitrim$n.  millos  cxcipw:  vc  docMt  -  Dcsdtticant  eireluceineridianadaiiorcs,tnicri- 

•  Communitcr  Thcologi  ibi  citati.  ptis  /lon  cfccbrarur  ;inim!(S  rcllis  ,  ficijt  tlcycr. 

10.  Quando  alicui  avmmilfac:^  alicjua  cmTa,  Tum  quia  luxta  Legcm  de  minore ,  ^.TQrmentdt 

lidlum      inquircrc  ca  omnia ,  fine  quibus  tUa  jfii  ir  f e^^imi^.  plurunuiri  in  excuticuda  verita- 

cxpcdiri  non'porcft,  vc  dicituriBMpitr ,  Pr«rrr-  •  tc  niam  voX"  ipfa  ,  & cognitoris  fuUilisdcIigcn- 

e4  ,  de  9§(.  delegat.  &K2.  ff.  de  iurifdiS.  mn.  tia  affcrt.  Nam  cx  Icimone  &  cx  co^  quaquls 

iHdic.  Hinc  iudcx , dka' vecitas  non  ptxeft  ha-  contUnciA,quatrcpidacioncqutddicerec,velcub 

*         beriifu^pedo&iauico.iufi  pertortiuam, licitc  ios  xftimatioai».quiiincuiitate(iia,eft,quaedaiii 

poceft*  teftem  ad  td  toFqucre  ;  h^  potcric  iafligi  ad  iUuitunan^bm  veritaiem  per  luccm  cmcrgunr. 

«        «iam  a  iudicc  rcgal.ii  i  .id  indagandam  vcritatcm.  Tum  qu*a  fic  dccernTmr  i Callifto  Papa^in  csp.  Te- 

Quando  autcto»  tcftcs  iunt  prquegdi, ,  ooa  iis  /i»  3-  qk^fiionc  9.  vb^  batjetor :  Tr/<s  j>rr  farfio- 

daridebct  copii  indidonim ,  ac  pro(^eilas;cfa]i  *  imnefiu  ferifttttam  t^iiHtnhim  mdi  ferint ,  /M* 

plcrumquc  tortura  fi.it  fupcr  inquifitionc  gcncrali  frtfentes  de  his  qu£  nouerunt  &  viderunt ,  verdd-.  * 

ad  inucllipandam  vcritatcm ,  &  ^iasncquc  peuti,  ttr  tefiimonium  prefer^nt.  Idcm  diccndum  cft  in 

'•      ncquc  lcinbus  dcur  copda  inqoifitioais  geoeca-  caufis  cioilibus  magnae  quantitatis,  aut  qualii^ 

li^ ,  idq  le  cx  communi  cunfiictudinc  ;quanquam'  ti; :  tjlcs  cnim  cauGe  ,  quoad  lofcmnicucs  ,  & 

m  huc  «:aucc-  proccdcnduin  fic.   Ita.Rodrigucz  modum  proccilendi ,  3:quiparantar  caufis  crimi- 

t«m.  2.  qufiioHum  r^Uritim  qudfiietu  diudeatiu,  naUbus.  In  caufis  anccm  ciuiUfaus  tainirois  8c  pacw 

srtunt»  frim»,  &fe(undo,  poll  Bartolum  in l.  vnut,  Vi  prriudicij ,  valcrct  talc  diftiim  in  {criptis  » in^- ' 

(l.index,nitmerovnde(im».§.dtqHttfii»iuh0fiCcot(k-,  ximc  (i  talis  cft  confiictudo.  Vndc  non  funt  iroor- 

m'jncm.  Vidc  ctiam  FarikuilMI  Ir  t^iht  fK<-  demnandi  Pra-lati  rcguiarcs ,  qui  audtcnccs  mini- 

fiitnfj^iilllim.i.  ,     .  •'        *  JI14  in  vifitationibu;  ooqucniuum,  ca  rcftibus^ 

'  A11' autem  debeant  torqucri^XBiieiteftcSiijm  denunciatoribus  fcnbimanupropriapriFcipiunt. 

interfucruntdclidlo?  Rcfpondctcx  communi  Bof-  Ali.U  nunfK.i ,  P.u  p, cn  (ivs  nulla  fiJcs  aehibcri  clc- 

fius  ta  frsSit.  dt  ttrtura  tefiimHMmtrtdttifm»»  i»  ba  chartuiis ,  qiu:  luciiciUis  6c  I'r«l^ti$  miat  Ib- 

fint ,  aoa  oianei  deberc  torquen,  led  cuitdmdno  •  leic  I  ribnnuUisA  (udicio  ablendbus  pro  verttate 

vcl  trcs.  Scd  ntitat  lulius  Clanis  inprjH.  crtrtiinj-  faLicnda  ,  fupcr  rc  ,  fcu  caufa  aliqua.  Ita  RoJrt-  Ro.Uif . 

li,  ^.fiH4l.  quifione  v^ffim4fmt*,n»mert  oiiiuo,  gucz  tom.  i.  q/ttfioHum  regulixiu^i^qiuftione  14.  Cou^ 

boc  in  pndlica  non ientari,^id  cdioauendum  Art.j^  in  no^t  tdit.  Couorruuifs  x.  vjaiAr.  cap.  ij.  ^^naCi 

cfic  arbterio  iuiictk » vtcum  obumk  ,  vd  duy  dc-  ik  ^d*  1 1.  f aciaAqpuir «^iAnf  f«a/}.8o.  a  n.  27. 

.  '  ■    •  ■     *  ^'cUilzjriu*  • 


Batiouif. 
Fatinaciiu. 


Digitized  by  Google 


Teftis. 


Pelliiiaiios. 
Bartolut. 


Fjrinac. 
Dtana. 


Natutrut. 
S^nchcz. 
Riccius. 
PclUzzarius 


Couar. 

Rodttg. 

ClaitB. 

Fatiuac. 

Meoocli. 

&aiichn. 


PcIliKariiisiwMiii.  regnl.trdli.^.  C4f.i^.  qiitfl.  71. 
&  alij;  quamuis  Bartolus  in  l.Tbttph.f'.  dedtti 
frtUg.  num.  12.  liiftineat tcftcra  polic fcribcrc  di- 
ttum  Cuum,  ac  rclpondcrc  pcr  fcnpturam,  &  fic  de 
facto  pradicari  Vcnctii$,au  Kodngucz  fufr^i, 

Ab  hac  tamcn  rcgula  gcncrali  cxcipiunturmu- 
tus  &{iirdu'; ;  &  quidcm  mucus  tantum,7cl  furdus 
tantumnon  prohibctur  fcrtc  tcftimonium  ,  fupcr 
rc  cad^utc  in  fcnfum  ,  in  quo  non  eft  impcditus. 
Proindc  mutus  qui  non  carcc  intcllcdu  >  fcd  mcn- 
tcm  fuam  nutu ,  &  fignis  ccni!>  &  iodubitatis  ctc- 
primcrc  potcft  ,  non  rcpcllitur  4  tciHficando  in 
cimlibus ;  (ccus  autcm  in  criminalibus;  &  fi  Ittcras 
fcribcrc  fciat ,  admittitur  cius  tcftimonium  pcr 
fcriptui^^ihi ,  iicct  aliis  rcftcs  non  inlcriptis,  icd 
viua  vocc  dcponcrc  debcanc ,  vt  poft  Farinacium 
qHtjl.6o.  pertttdm,  &albs  refoluit  Diana  f»rt.^. 
tratl.  6.  rtfil.  32. 

13.  Tdtis  vocatus  ab  aliquo  \t  tcftimonium 
rcddar,  rcnctur  ctiam  manifcitaic,  quar  pro.aducr- 
(iurio  fjount ;  vcrbi  gratia ,  (1  loanncs  citctur  k  I a- 
cobo ,  vc  tdtetur'  pro  ipfo  aducrfus  Petrum  ,  /cic 
etiamaliqiKi  qus  confcrunt  Pctro ,  tcnctur  ctiam 
illa  apcrirc,  &  fi  illa  raLcrct ,  tcnctur  ad  rcftitutio- 
Dcm  damni  fcquuti  Pctro  ex  taciturnicate.  Ratio 
eft;  quia  eft  cafili  damni.illud^uccx  iufticia  tcnc- 
batur  vitarc  ;  (iquidcm  contra  ipfum  ccftatus  cft. 
Ita  colligitur  cx  caf.  1 .  de aimiru falfi ,  vbi  didtur, 
VterqHt  reus  eftj&qui  veritatem  etCHltdt  ^  &  qui 
menddCiutn  dtcit :  ^«14  &  iBe  podeffe  non  vult ,  & 
i^e  nocere  deftderat.  tt  doa-t  Naua  riis  in  Munuai. 
<4f.  25-»«ff«.  40.  SantbczJflM»]?/.  farte  ficunda, 
lib.6.CAf,.\.dub.'].  Riccius  in  praxt  feri  Ecclef. 
decif.2j$. & ;ili j, quibus  addc  PcUizzarium  in  Mn- 
nuAl.rtgul.traa.^.  cap.^.  fea.z.q.j^. 

14. 1  cfti  varianci  ab  his ,  quat  pi  iil;  in  iudicio 
ctixerat,noti  cft  adhibcnda  fidcs  .  maximc  quando 
libi  contrarius  cft  in  eadcm  dcpoficionc:cunc  cnim 
cius  didum  tanquam  falfum  m  tovum  rciicitur.vt 
conftat  cx  cap.I.icetC4ufam  dtprebati».  l.  Quifalt^hy 
*ut  varie,  ff.  de  teftibut,  Tcilis  auicm  varius  dicitur 
illc,  qui  vcl  concraria  dcponit  in  eodcm  cxamine, 
aut  in  diucrfis,  vcl  primo  tcftificatur  pcr  vorbumj 
Credo ,  &  dcindc  aflcctiu^  .'>^vcl  primo ,  ait  fc  nihij 
fc)rc,&  poftca  dcponit  tic  vcritate  fa<iti:  vcl  primci 
tcftimonium  afTert ,  &  dc1ndcncj5.1t  (cdcpoluiflc. 
Non  diccnir  tamcn  tcftisvarius ,  fi  ftatim  in  iudi- 
cio  corrigat  propriam  tcftimonij  dcpofitioncm, 
tunc  vltima  ciusdcpofitio  valida  crit,  vcfiantc- 
quJm  tabcllio  priorcm  rcfponfionem  fcripfcrit,  vcl 
antcquom  ipfc  tcftij  lubfcribat,priorcm  dcpoficio- 
rcm  rcuocct,ac  corrig.u :  tunccnim  poftcnori  di- 
doftabitur,  (i  confidcraris  circumftantiis  pcrfona- 
rum,  ciufx,  &tcmporis ,  iudici  vidcaiur  rcuocaffc 
fiium  diclum  ftimulo  confcicntir.  Itcm  non  dicc- 
tur  varius,fi  continuo  antcquam  cxcar  k  confpofhi 
iudicis&  partcm  alloquacur,  fe  corrigat  allcgando 
Caufim  crroris  ,  &  corrcttionis ,  &  multo  magis 
dum  examinatur.  ludcx  autcm  dcbct  attcndere 
modum  &  caufim  corrc£tionis ,  an  fit  vcrofimilis, 
&  n  ex  manifeftis  indiciis  apparc.u  tcftcm  ,  non  cx 
lcuicacc  ac  pcrturbatione ,  non  prccc ,  aut  fuafione 
tcftimonium  fuum  corrigcrc,  .lut  rcuocarc,  ^  iudi- 
ccaudicndusc-ft.cx  cap.Sicut  deteftibus.  ItaCouar- 
ruuias  i.  variar.  cap.  13.  num.S.  Kodriguez  tom.2. 
qq.  rt%ul.  quaft.  10. drt.i.  &  2.  lulius  Clanis/it.  f. 
receptar^  §.jinal.  quxfl.^^.  num.Xy.  Farinacius  q.66. 
dt  tepbut,  anum.  132.  Mcnochius(/f  («rtir^r.  iu- 
dic.  cafu  108.  Sanclicz/i^.  6.  nnfil.  cap.^.  dub.  13. 
Nctandum  auccm  cft ,  quod  tdtis  vari.-in$  in  fuis 
dcpofitionibustorqucri  poteft.ncc  facit  tidem,aifi 
firmct  didium  in  tonura  ,  ctiamfi  Gt  Clcricusy  vcl 


MonachuSiEt  quidcm  faicus  i  iudicc  iaico  torquc- 
ri  poceft,  JLccIeliafticus  k  iudice  Ecclchaftico,i<c- 
gularis  a  ludicc  regulari ,  aquo  interrogatur.  Ita 
Rodrigucz  locectt.  art.  3.  Cou.imiuias,  Clanis  &  Rodrig. 
communis:  vt  tamcn  tcftis  torqucripu(nt,rcqui-  Couat. 
rirur  quod  fiitcatur  fc  fiiiito  intcrfuiflc.  &  quod  va- 
riatio  (it  in  fubftantialibus  ,  ac  etiam  in  caufa  cri- 
minali ,  &  qiiod  non  fit  in  dignitatc  conftitutus, 
nifi  in  criminibus  cxccptis,  \t  aliis  addudis  rc- 
foluit  Trullcnch  tnDecatog.  lib.  %,eap.  3.  dub.  7.  Tnillentli. 
w«w.7.  infine. 

Quomodo  autcm  fint  tcftcs  cxaminandi ,  &  21% 
fint  polt  corum  rcccpcioncm  publicamli ,  &  an  te- 
ftcs  cxaminaci  ante  Iitis  contdtationcm  aliquij 
probcnc  contra  rcum,  &c.  quia  hxcpotius  ad  pra- 
xim  iudicum  &  iurifpcritorum.qu^m  ad  confuica^ 
tioncm  Thcologorum  fjKdanc;  proindc  illaomit- 
timus,dcquibus,Sanclic7  Ub.G.confil.  cap  r.dub.i^.  Sjntdez. 
Rodrigucz  iom.  i.  quifltonum  regular.  qutfi.  if.  Roa.iguex. 
41'rir. i.lulius  Clarus  Itb.^.fentent.^.finaLquafl..^^.  Claius. 
&  quajt.6i.  &a!ij. 

ly.  Qiiamuis  tcftis ,  qui  fcienCcr,  vcl  cxVraira 
ienorantia  falfum  ccftimonium  dixit ,  tcncatur  ia 
folidum  omnita  damna  rcltitucrc ;  quia  iniuftc,  &r 
pcr  iniuriameft  caufa  c/Hcax  cocius  damni,vt  h.ibec  , 
communis  fcnccntia  Do<5torum.Tamcn  fi  rcus  lam 
crat  fufficicntifliinc  pcr  alios  tcftcs  conui6tus  ,  & 
tcftimonium  huius  acccdcns  nthij  c(rccit,c6  quod, 
ncc  iudcx  firmior  fadus  fit,  nec  pana  proptcr  iliud 
au<fla,non  tcnetur  talis  ad  reftitutioncm.  Ratio  dt, 
quia  ctfi  talis  grauitcr  pcccaucrit  fallum  telttmo- 
nium  fcrcndo,  non  tamcn  cft  cfficax  caufa  damni, 
ficut  fercns  /i^^ragium  in  caula  morcis  poftquam 
alij  culcrunt  numcrum  fuffragiorum  furticientenx 
ad  mortcm  ,  non  obiigatur  ad  refticutionem.  Ita 
LcfHus  lib.  2.  cap.  30.  num.  521  Pctrus  Nauarra  Lertim. 
de  reflitut.  lib.  z.  cap.^.  num.  ip.  Bonaciai  in  De-  P.  Nauarra; 
caleg.  dtfp.  I o.  quxfl. 3 .  punii.i.  num. i^.  verf.  Vtrum 
veroy  &  alij. 

i6.  Qiii  alios  induxic  ad  falfum  ccftimonium  , 
diccndum,  tcnctur  cx  iuftitia  cos  moncrc,vt  lc  rca 
cradtenc:  quod  fi  nolint,  tcnetur  cos  &  totam  iuam 
machinacioncm  ,  ctiarti  cum  pcriculo  vita:  iudici 
apcrirc ,  vt  fcilicct  innocais  libcrctur.  Nihil  cnimi 
diffcrc,  an  tcftimonioj  vcl  confi!io,  aut  induLtionc 
aliorum,  caufaoccifionis  innoccntis  fiicrit :  fi  cnim 
ego  caufj  fim  aliquo  modo  iniuftx  occifionis ,  tc- 
ncor  cum  vicx  mce  pcriculo  illum  ,  quacumquc 
via  poffim ,  k  mortc  liberarc.  Qui  ver6  co>  non  m- 
duxit,  ncc  fuit  caufa  tcftimonij  ilionim,  tencbitur 
foJum  legc  charicatis ,  &  fraccmr  correptionis  eos 
moncrc ,  &  fi  nolinc ,  cos  manife<ta{c ,  vc  dcfenda« 
tur  innoccns ;  non  camcn  icgciuftirix^auc  cum  vit« 
propri;t  pcriculocos  rcuciarc  ,  aut  monerc  tcncbi- 
tur.IuClauis  Rcgia/(^.  i2.(iC^.  i^.n.^.  P.Nauarra  cijui*  Rcg, 
Itb.  z.cap.-i-  n.i^}.  LciHus /0;«  rir.  n.f^.  Bonadna  P.  Nauaut; 
lococit.  ».i6.Truiicnch/»  Decal.lib.^.cap.^.dul/.i.  Lefliui. 
W.6.&  alij,  qui  id limitant, modo  fpcsfit  raratta-  ji^"*'^"**; 
tioncmdrcprofiicuram.  •  Tnilleuch. 

Quando  autcm  plures  concurrunt  falfl  tcftcs, 
&  omncs  func  eflicax  caufa  damni,&  nullus  clt  in- 
du«ior,  tcnctur  quiiibec  fcorfum  lc  rerradarc, 
etiam  cum  periculo  vitir :  quia,  licct  vno  fc  rctra- 
^ncc ,  adhiic  rcus  imacac  conui Aus ,  ficri  camcn 
potcft.vt  aiij  ctiam  fe  rctradlcnt.  Tum  ctiom,  quia 
apcritur  via  iudid  ,  vt  inquir.u  dc  aliis  ,  &  vcnta- 
tcm  dcpreJicndat ;  in  (blidum  enim  quilibct  cft 
caula  damni ,  &  in  folidum  ctiam  tcncturrcftituc.* 
rc,fi  fpcrctur  probabiliter  retradattoncm  cffi:  pro- 
fururami  aiiter  nontcnccur, ciimnullusad  opus 
ihutileobligctur.  IraClauis  Kc^ii  lece  ttt,  n.  10.  ciauitRet;. 
Tnillench  lect  tit.  num.  j»  TruUeiKh. 

ly.Tcftis, 
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17.  Tcfti?, 


Tortura. 


ui  pccunns  accepit ,  vt  veram  ft- 
tcacur,  pcccat,  6c  icnctur  eas  rcttitucrc,  ficut  iudcx 
vc  redam  icnit  fcntentiam.  Probatur  cx  Nt» 
t>.  Aiigufl.  f4ne  i^.qiu({.^.vh{  euic^enter  tTiidit  O.AuguftinaS 
illicitum  cflcpccuniun  pro vcrotcftimonioacci- 
'  pere ,  &  in  fubftqaeiiribus  docet  poflc  licigaracm 
r(-pctere^tefte,quicquid  ilii  dcditpio  ferenilo 
tcftimonio.  Ratio  eft ,  quia  quando  acceptio  e(t 
iniufta  &  pruhibiu ,  licct  datio  fit  iufta  ad  rcdi- 
mcndam.  vexationem  propriam,  datur  Kpctitio  in 
iudicio.  Qujm^is  igitur  litigans  poTOCrit  Itcttd 
dare  aliquid  tefti ,  quo  !ni!ij;uir  ,  vt  tcftimoaium 
vcnim  diccrec  in  iudicio ,  tcftistamcn  inique  illud 
acccpit ,  quia  ncinim  Itcet  aliquid  accipcrc  pro  re, 
id  qujm  aliis  tcnctiic  cx  prxccpto.Ita  ex  commu- 
ni  Nauarrus  i»  Man.caf.  2  f .  nnii^f,  Tolctus  lib.  f . 
e4p.$9.  Valentia  rtm,  3.  diffKt.f.^fi.  6.  pmS.^. 
dub.  4.  Trullcnch  tn  Decalog.  lib.  8.  caf.  3.  dub.  9. 
Clauts  Kcgia  Itco  cit.  num.  12.  Cuius  Audoc 


t  M»  hdtx  p»pt  reum  fuhjieere  ttrtwr^  M  06$t^ 
qnetuUm  CTitninu  (wfefitnem  >  quMiubl^» 
|jw<  <^  tmutdliiiftrtefies^ifmfiiMlitti^' 
9k»  fjtrri '  Er  an  rtus  coftfeffmf^  MrfMri 
tdexteTquendum  ftmpUctit 

i  r«q»irMtKr  «r  p^fum  fnfur  fmm 
t9rquiiif$fit. 

4  Att*  tndici*  reen^mtttrjfnfter  qu*  reut  pttfi 

fubjtci  ttttm*. 

5  AMt^m  iudm  nm  tfrqueat ,  4»  teiuttnir 

emitiitrtiia  iuiititnim  copiam ,  vt  fe defen- 
derepofit. 

6  An  *d  tdem  teneatttr  iudex  tnuLtrit  t  Mt 

w  r jc/b  repisrkm  firtt  t^am  mmIm  f»- 

vtlandd. 

7  Sg4nd»  vMkdt  (tnUfiit  fdSd  ia  ttrtmti  JWi 
dai  ttfii  i9mtim,& ^midt  mm  fd» 

m^efit  fdBa  in  tortttra ,  dtbtit  peftea  con- 
firmtri ,  vt  quif  ctndemnttur  i  Au  ttrtwm 
rtffitHtt  i 


Nauarriu. 
Toleuit. 
Valcuna. 

Tiullrnch.  ,  ,       v.  , 

ClanU  11«.  ^'^"'S  '•f^'''  "'"'».  i^.x^uiuanuci.ui: 

Salon.     *  Sayrus  cum  Stlon  z .  z .  qutifi.  70.  ttrt.  4.  in  fint , 

aUi$,arbitrantur  non  cflc  rdtirucndas  pecuniasan* 
tc  iudicis  {cntcncum.Ratioeft,quia-tcftistencmr  i.  *~W^  Orturarcorum  introdudiacft.noo  inpoe- 
ex  C)lacharitateMffavi$CDR(eqiieaternoIenstcfta-  X  oiBlddiAitquiaciimnonficpIencpruba* 
ri  abfque  pccunta ,  peccat  ibium  contra  charita-  tum,non  poteft  paniri}  fed  infiibfidium  probatio- 
tcm  .*  pcccatum  autem  contra  cliaritatcm  noo  obli>  '       •  •     -  • 

^tad  reftitutioncm. 
Quando  auiem  tcftis  acc^t  rfmnfat  vc&Uiim 
'  dcponat,  tenetoradficaccepRmi  reftttuendum  in 

conic  tnria  antc  vlljm  iudicis  rcntcntiam.  l<.atlo 
eft ,  quia  tcnctur  quis  cx  iufticu  ad  non  diccndum 
Cil^m ;  vnde  acapiendo  aliquid,  fiue  vt  dicat  lal- 

•    fum  ,  fiuc  vt  non  dicat  f.iifum,  pcccat  contra  iufti- 


Bafiex. 


nis ,  puu ,  quia  nifliciens  &  plcna  probatio  dccft, 
vt  confcino  reirupplcacquod  ad  plenam  probacio» 
oem  roquirittir»  rioiiide  non  poteft  adhibert  tor- 
tura,  dfi  quando  ariinen  eft  (emiplen^  probatum. 
vcl  prxccdunt  vrgentia  indicia:  &  mnc  camadhi- 
berc  conieotaneum  cft  natucaii  rationii  tie  imiyo- 
lii  impnni  peccent,dnmTideiitno  poAe  oondem-* 
iiari  cum  fcmiplcna  tantum  probationc ,  tamca 
tiam  } pccunia  va6  acccpta  contra  ioftitiam ,  fta-    poHe  tocqueri. Hinc  torruca  tantum  cft  adhibcnda 
timinibroaniouecxmninitetj&rationeiniqux    in  aiminibis  grautoribus ,  qux  pucna  corporali 
acceptioniseft  reftitucnda.  Ita  Corduba  in  Sumvu    morti$,mutiIationis,vdtriremium  ciftiganda  funt: 
f iMjl.  67.  Bancz  i«  a.  2.  qutfi.jo.  drt.  4.  Vaicntia,    non  auicm  in  iis ,  qu£  cxilio  vcl  pccunia :  quurco 
Sabn  ledf  ekiMit.  Qgmuis  Oon  fit  improbabilis    noodum  ccmuido,  non  poceft  iiTogari  poena,  quc 
fintencta  alTcrcn"; ,  accipicntcm  aliquitl  profallb    fit  maior  quim  illa  ad  quam  ipfc  condcmnandus 
teftimonio  fcrcndo,  non  tcncri  ad  rcftitutionem    cft.  Ita Lcifius /i^.  2.  cap.z^.num.  i^i.Sanchcziji  itttia. 
optte  lnbfe|iiuto^anceiiidicifrfeMemiam ;  Ucctte-  m^fm.  3.  ft^.  6.  esf,^.  dui.  15.  ««m.1.  &C0111-  Sawhn. 
ncarur  rcftimcre  damnum  illatum  parti ,  contri    munis  ;  c^amuis  in  criminc  hircflos  iudiccsad 
quam  ialfiimteftiroonium  tulit.  Ita  Buaadna /«ra    torturam  proniores  clfc  oporccac ,  &  tacilius  ad 
cir^ro,  nuiK.  iS.  Tnillcnch  Itct  tit.dut.  9.  mm*  9,    quaftioiiem  veniendum  fic,  quia  cft  aimcn  fuapce 
citans  Nauanum,  P.  Nauarra  &  aiios.  natiiiftoccultum,&facultaf  probationisdccncfb- 

Certumcfttamenapudomnes.teftempofleli-   KcTum  quia  confeflio  rei  ia  hoc  caTu  non  i olum 
dtd  cjmcnGs  accipere ,  dum  cxtra  (iium  domid-    Reipublicc ,  fed  ipfimet  lueretiCD  pluriniiia»  cft 
liumadlecendumteilimonittmptoficilcinatiquia   prohitun.ltaR.oiai.irA(««tirw,f4rr. 2.  11.295.  r-,;:,. 
^  nontenecnrcnmftodamnoflecxpenfiiftttetelH-   &  296L  Simanca  {»  Cttttlit.  ^tt.  tit.  65.  n.  p.  ^ixnu^ 
Bionium.  Idco  teftis  cuiare  potcft  ,  vt  fibi  rcfida-    Diana;>.  4.  tracl.  6.  refol.  i.&ajij.  Dtan. 
turdamnumcmcr«ns,ifielucittmcc(£insptotcm«      2.  ludcx  aoopoccftceiimfubiioeretorturaiad 
porc  quo  (e  caula  mendi  tefttmoni)  decinntc ,  cx   extort^ucndam  cnminis  confcflioncm ,  quando  lc- 
eaf.Si  tefiis  ^.qutfi.i.  vhi  habetur,  Venturu  auttm    gitimc  cft  conui<3u$  pcr  tcftcs ,  cti.Lmli  nolit  cii- 
'  ud  iudicutm ,  ptr  gccufattrem  ,  aut  uli  his  per  qu»$    men  fateri.  R  atio  cft,  ^uia  oun  coctura  fit  inocnta 
fuerint  ftftuUtiy  fumftut  ttmfttautimiiufirentur,  in(ubfidiumprobatiaott,obdefeftiiprofaaciQni», 
ttiamft  in  pecuniari^  caufa  ab  aiterHtrafartt  ttfits    fruftra  infcrrctur  rco  conuido  j  quia  iam  ipfios 
ClaaiilUg.  fint  producendt ,  d<c  docciic  Clauis  Rcgia  Itb.iz.  confe(fiononeftnccc0ariaadcoadc]imaivdum«lta 

^  cap.  19.  num.  13.  &  alij  communiter.  Hafcfictt    Nauarrus  M«rim(.  MI|.i8.wmb.  f9.IuliusCltfos  Mauatt^ 
-     dc  tcftc  fuiHciacPJmmapttdDaAorflslllcciBttoS    quaft.6^num.S.Souh  in  aphorifm.  Inquijit.  hb.  2.  cU:«s. 
inucnics.  «4^.39. ■iH«.2S>.&a]ij apud iplus.i-xcipiuntur u- SouC». 

Vidc  V.  ToRm«ns.^.  Ha»efis  MMkn.<^/cf •  men  duo  caius ,  in  quibus  tonura  poteft  adhiberi. 
Matrimcmium  i,num.i9.&  ^o.Mumiim  num.j^.  Primiu  cft ,  quando  rcus  iam  conuidus  mJitiosi 
PtobatiomiM.14. 18. 

19'  &  2'^*  ProfdHo  num.  22«    appcUat  ad  fupenus  tribunal,vt  cxecutioncm  iuftje 


Salen. 


Poiijcina. 
Tiullench. 
Naiumn. 
V.  Nantrau 


Rdlri(ftiomcntaIisMnii.8.SepQlnran.  11.  Spaa« 
ialia  uum.  20.  Teftamentum  imm»to^feq.  Acai> 
6cio 


S  V  M  M  A  R  I  V  M. 

r<rr«r«  rei  fUKt  vttttMeit  &  ^mdttdkt- 
hudd. 


nnencilB  impediat ,  in  locis ,  in  quibus  iuxu^  fiia 

Kim  lcges  conceditur  ipfi  appcllatip  ;  quod  in 
ia  &  regno  Cafteilat  pcrmitticur ,  li  non  fic  Nuufiat. 
confefius  crimen,  vitcftatur  Nauamis  in  cuf.  tmir 
ttri/d  ,  imm*  377.  tunc  enim  fi  crimcn  c0«cacr(Ml» 
Tt  laiiociiitom,ficrilcgium,&c.  &  cxpediiet  raim 
ibi  punirijpolfct  torqucri  ad  clicicndam  confeflio- 
ncm,vt  inic^ua  appcUatio  imMdiatur.  Secus  diccn* 
dnmi&loasvbtiKiQ  CBnmliiiirico  conuiA>,non 
t«iM.oooiellb»«ppeUaao»vtiaQJIiain  caufa 

upitali» 
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Tru[jencb. 
l.eaiUs. 


Clartu. 


XcfCiu. 
Fjrinac. 
Siiuanca. 


Pius  V. 
Pauliu  IV. 


Siifiinca. 

Saiichez. 

Miianda. 

Pegaa. 

Diaiu. 


cnpUali:  ibi  cniin  non  licet  eortun,quia  conuifiut 
non  confcrtuj  potcft  condcmnari.  Ita  Trullcnch  in 
Decttleg.lib.9.C4p.\,du^.io.  num.i.  Salon,Ldnus 
apud  ipfum. 

Stcnnim  cafus  cft ,  quando  rctis  pdcaiur  habuiflc 
fbcios,  vcl  commififlc  alti  crimina :  tunccnira  po- 
tcfl  dc  his  intcrrogari  pcr  torturamjtalis  tamcn 
tortura  in  caput  alicnuni  dcbct  cfll-  modcrata  pro 
xationc  caufic  &  indiciorum  ,  vtdocet  lulius  Cla- 
rus  qutjl.  64.  mm.  S .  Bccanus  tom.  3.  dt  iufiit.  & 
i«r.  qutfi.6rj.  de  iniuJUt.  iudicis ,  qusfi.  10.  num. 
Dianap4rf.4.  rr/ft.  6.  rf/ilirr.iy.&alij  iurifpcriti 
apud  iprjm, 

Aq  aatcin  requiranir  Icmiplona  probatio,  vcl  in- 
dicia  xquipollcntiaiquod  focioscriminis  habucrit 
rcus ,  vt  torqueri  poflit  ?  Affirmant  Lcflius  Ith.  i. 
C4f.i^.  num.  1 52.  Farinacius  dt  h^refi ,  qutfi.ti^. 
fiHm.183.  SimancainC4r/;0ffr.  infiitut.  ut.6^.n.6ot 
8c  alij  multi  apud  Dianam  fufri.  Vcrum  in  nutc- 
ria  haBtcfcos  dccretum  cft  i  Pio  V.  dic  28.  luli j  an- 
no  1569.  hocipodo:  Pontifcx  inhsrcndo  dccrctis 
fiiAis  pcr  fclicis  rccordationis  Paulum  Papam  IV.  . 
Sanfliflimus  D.  N.  Pius  V.  dccrcuit  omncs  & 
quofcumquc  reos  conuidos  &  confeilbs  dc  haerefi 
pro  vltcriori  vcritatc  habcnda ,  &  liipcr  complici- 
bus  forc  tgrqucndos  arbitrio  iudicum.  Sic  ibi.  Scd 
quia  dccrctum  loquitur  finc  prxfaxalioiitationc, 
idoi  in  praxi  Romanr  &  vniucrfalis  Inquifitio- 
nis  cliam  Gnc  vllo  indicio  complicum  infcrtur 
rortura  fiipcr  complicibus  :  guia  hcrcfiscft  dcli- 
£tum  talc  quod  coniraunitcr  Iine  fociis  8c  compli- 
cibus  committi  non  confucuit. 

3.  Intcr  indicia.proptcr  quae  rcus  fubiici  potcft 
terturae,  Pritmim  cft ,  fama  publica  dc  audorc  cri- 
minis.Vt  auccm  proptcr  faman]  quifpiam  torqucri 
qucat,  hxc  omnia  fimul  requirunwr.-quod  rcus  vi- 
Iis  &  infamatus  fit ;  qudd  fama  fit  brta  non  k  m*- 
fcuolis,  aut  lcuibus-hominibus,  fcd  ab  honeftis & 
fidc  dignis ,  &  poftrcmo  quod  pcr  tcftjs  idoncos 
probata  fit.  Nct  faj  cft,qu6d  teftcidicant  hanc  eflc 
publicam  famam,  nifi  criam  rarioncm  addant,  qul 
id  heccflirio  concludantjproindediccodum  dt.fo- 
Jam  famaro,nifi  fit  vehcmcns  vcl  .idminiculan, 
non  faccre  indicium  ad  torturam.  Ratio  cft ,  quia 
fama  in  criminalibus  non  probat ,  fcd  fe  habct  in- 
ftar  acculatoris,  cftquc indicium  rcmotum  &  fal- 
iax,  ac  proindc  fbla  non  furficit,  nifi  fit  fic  aJmini- 
culata.  Ita  Simanca  loc»  ciato^titul.  6^.  num.  37. 
Sanchcz  in  epufcul.  tem.  1.  Hb.6.  cap.  3.  dub. 
ttUi7L  19.  Miranda  de  eriine  iudici*r.  tom.  2.  q.  16 
artic.  5.  eencluf.  i.  &i.  Pe^a  iudirtSter.  Inquifit. 
fxrt.  3.  commtnt.  iio.  &aii]  apudDianam  pm.  4. 
tTAlt.  6.  rtftl.  13, 

4.  Secundum  indidurri  cft  rci  confdlto  cxtra 
iudicium  ,  vt  fi  ialtcapud  duos  fc  iaitaucric  de  cri- 
mine.vcl  fcuidorcm  fccit;  vcl  fi  conftrflio  fijfta  cft 
iudici  non  compctenti,  id  cft,  qui  non  hibec  pocc- 
ftatcm  in  caufa  cognofccndi ,  co  quod  non  cft  rcus 
illi  fubiciSus.vcI  caufaeftcxcmpta,  Hrc  confdlio 
&  fi  non  fufficiat  vt  retis  poflic  condcmnari,  potcft 
Cdmen  torqucri  tanquam  cx  indicio,  quoc^maxi- 
mam  prxfuraptioncm  ingcrit ,  dummodd  non  Gt 
cxtorca  mctu  tonnentorum,icd  fir  fjxmtanca.  Ttr- 
tium  cft  .oiTcrtio  duorum,  vcl  trium  fociorum  cum 
iuramciito,mod6  non  fit  iufta  fufpido.id  cx  malc- 
aolcntia  ficri.  0w4rf««t,fiiga  ftatim  prr.ico  dclido 
antcquam  accufttur,autcitccur,maximcfi  coniun- 
gatur  fama  &  communis  fufpido,vt  ordimric  fit; 
alioquin  fuga  fola  iioniufficittfi  autcm  cicacus  com- 
parcat  ,  abftergit  omncm  fulpicioncm.  Quintum 
cft  inimicitia  grauis,  non  tamcn  fol.i,  fcd  cum  aliis 
indiciisex  ea  pcndcntibus.  Stxtumcd  incojiftan- 


tia,vadllatio&itiubatiorci,'dum  cxarainaturcirct 
prindpli«cauff  ,  iuniflaaliis  indiciis  jfblatamcn 
titubatio  non  fufficit.  £rpr>i»(i»> ,  flquis  vifusfic 
cxirc  cx  aliqua  domo ,  vel  loco  cum  cnfc,&  ibi  rc- 
pcriatur  aliquis  intcrfcAus.  Olijuumjfi  rcs  fubiaca 
rcpcriatur  apud  rcum,  nifi  doctre  poflicvndccaro 
haoeat.  J^onum ',  li  furto  magno  commiiro,  ciiius 
ncfcitur  auftor ,  aliqua  vilis  pcrfona,  quac  ibi  crc- 
bro  vcrfari  folcr ,  .npp.irc.\c  rcpcnte  diucs  jcxhoc 
cnim  nafcitur  fuffiacns  fignum  ad  tortu:am.  Dc 
his  indiciis  vidc  Lcfliura  lib.  2.  cup.  29.  num.  1  ^6. 
vfqutad  nmt.  166.  TtuMcnch  inDecaltg.  lib.9.  c.i. 
dub. II.  Dianamprfrf.4.  tr4ct.6.  Sc alios pcncs  ipfos, 
quibusaJdcHicronymum  Rodrigucz  ii^ompend. 
rtfol.^^.num.  3.&  tmanuclcmKodrigucz  tcm.  2. 
qq.rtgul.  qutfi.io.art. 3.  lulium  Clarum  iw  prjHic. 
criminal.§.fina[.  qutfi.ii.  Gomcz  i.vjriJir.cap.ii. 
&  r«^;i3.  Mirandam  tom.i.  erdin,  iudic.  quxfi.  26. 
Porro  in  dcli«2is  occultis  &  difficiht  piobaiionis 
fufJiduQt  minora  indicia&  non  ita  ptcnc  probata 
ad  torqucndum.  Quodcxtcnditurctiam  ad  reuni, 
qui  intcrrogatus  iuridicc  a  iudice,rcnuitrcfpoodc- 
rcjvcl  rcljpondet  iionita  pracisc  vttcnctur:quo 
cafii  poteft  abfquc  aliis  indiciis  torqucri  ,nonad 
habcndam  ciufdcm  confcflioncm  ,  Icd  ad  citor- 
qucndam  rcfponfioncm  affirm.uiu.im  ,  vel  ncga- 
riuam  prxdsc  fiipcr  dclido.  Ita  Anton.  Gomcz 
tem.^.variar.  cap.  12.  num.y  Chirus  hb.^.fenttnt. 
J.  fin4l.  ^iw/f.4  j.  n.6.  §.  Sedpone,  Mafcardus  lib.i. 
deprobat.cond.  138^.  if.  &alij.  Vide  dida 
fupri».  Prdfumftio,  num.  4.  &  feq. 

y.  Ciim  dcfcnfio  propria  fit  dc  iurc naturali.  tc- 
nctur  iudcx,antcquam  rcum  fubiiciit  tortur.T;,con- 
ccdcrc  illi  indiciorum  copiam,\tfc  dcfcndcrc  pof^ 
fit,  prKfinito  ccrro  tcrmmo ad  fc  purgandum  . pcr 
textum  in  [.  vniu^,  f .  cogmturum,ff.dt  quxfiion.cap. 
Cum  inttr ,  de  exceptien.  Quam  copi.un  rciictur  iu- 
dcxtTibucrcquamuiscam  rcus  non  pct.u.  Ddndc 
rco  ctiam  propalanda  funtnominatcftium ,  iunta 
CMp.  QudJiter.&quandaH  i.§.  Debet  igituryde  accu' 
fdt.  etiam  quando  iudcx  proccdit  cx  nicro  ofHcio, 
vcl  etiamfi  inquifitus  fit  malas  f ime  &  vitae:  naai 
fuWatis  iftis  toUi^ur  defcnfio  dc  iuic  naturali ,  nifi 
conilarct ,  ctiam  data  dictacopia  indidorum  nul- 
lain  adhuc  habcrc  dcicnfioncin.  Itacxcommuni 
Anton.  Gomc7.  tom.  3.  varur.  caf.  13.  iium.  21. 
Farinacius  rrait.  dt  indiciit  &  tortura ,  qutfl.  28  & 
f  .39.  Miranda  leco  cit.  quafi.iC.  4rr.  14.  TrulLriLh 
in  Decalog.  lib.  caf.  1.  dub.  1 1.  num.  1 1>  luh'us 
Clarustnprjxi  §  ^ntf/.^n«^.49. & alii.Taracn  in 
aliquibus  cafibus  non  cft  dandarcisdifb  indiJo- 
lumcopiaantetorturam:  Friw^,  quandodcJi<^um 
fitit  notorium,  vcl  rcus  repcrtus  cft  in  fl.igr.anti 
dclifto  ,  vcl  quando  rcus  calumniofascxccpttones 
&  dcfenfiones  proponit  ad  protralKndam  ,  &in 
longum  dilatandam  condcmnationcm,  quas  iudex 
mcrito  rciiccredcbet.  .9fr«nii^,in  latronibus  famo- 
fis ,  &  afrafllnis ,  proquibus  couftat  nullam  adcfTe 
caufam  dcfcnfionis, 

£t  quantum  ad  nomina  teftium  prorialanda  ,  ih 
caufa  hxrcfis  hoc  non  proccdit ,  vt  habctur  in  cap. 
firut.  de  fcxrffif.  in^.  &  obfcruatcommunis&  rc- 
ccpta  praxis  facrf  loquificionis ,  ica  dcccrniinantc 
facra  Congrcgationc  Emincntifs.  Cardinalium 
die  14.  Mai)  1^66.  apud  Dian.\in/>.  4.  fr<i^.  6. 
rr/ol.28.  cura  mgltis  ibi  citatis. 

6.  ludcx  rcgularis  tcnccur  ctiam  d  irc  rco  flib- 
dito  copiam  indiciorum.cciamfi  tplc  rcus  illam  noi 
pctat.  iiatio  cft,quia cum  Prclatus rcgularis  ita fit 
iudcx  rdigiofi  fibi  fiibditi ,  vt  communitcr  ctiam 
fit  cius  Aduocacus:  &  ficut  Aduocatus  tenctur  jw- 
curarc  fiio  clicnti  pis&faram  copiam  indicioruni, 

fic 


Trullenci». 
Diana. 
Roiliig. 
Emaii.RoJr, 
Claius. 
Comcr. 
Mirancta. 


Gomfz. 


GnmeT;. 
faciiiac. 
Muaiiila. 
Tiullcuch. 


Sac-Cong!. 
Diaiit. 
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Tranfadlio. 


fic  &  Prxlatus  rcgul«ris  ccnetut  cam  procurarc  fuo 
fubdico ,  illam  ipli  exhibcncio ,  ne  uiocjui  careat 
dcbito  rcmcdio  fux  dcfcnfionisjprefcrtim  cOm 
tjis  cxltibitio  indiciorum  .  vidcatur  cflc  dc  (iib- 
ftantij  iudici j ,  non  autcm  Co\ um  fpcdbrc  ad  apices 
Rodng.  iuris.  lu  rcfoluit  Rodrigucz  tom.  z-.^tj»  fg"^- 
Pcltiuatiu5.  ^fM^.20.4rf.^.&  poft  illum  Pellizzariu> /»  M^n. 
rtguUr.  trjU.^.cap..{.ft(l.2.q.fS- 

An  autcm  in  ciuiis  rcgularium  fint  tcftium  no- 
mih;)  rcuelanda,  anccquam  tortura  adhibcatur^ 
Kcfpondco  probabilc  clfc  qu6d  non.  Ratiocft, 
quu  cum  r^igiofis  plurimum  commodi  ex  animi 
tranquillicate  procedat  ,  nihilquc  fic  rcligionis 
quictcm  labcfaclct^ficuc  ccftium  nominajquando- 
quidcm  ex  hoc  accrbiffima  cxcitencur  odia,  vlcio- 
ncs  cxpedlcntur,  innumcraquc  pcrturbationum  fe- 
mina  lufcancur ;  vidctur  qaod  in  rcgularium  cau- 
fisfuflicic  fi  Capitulorum  nocitia  conccfsi,  defcn- 
fionis  locus  non  cxclud.icur.  Limita.nifi  ia  aliquo 
cafu  grauiiTimo  &  fpccialifTlmo,  puta  in  caufis  gra- 
uium  criminum.  7  um  ctiam.quia  rcgularcs  in  thii 
iudtciisnoncencntur  lcquirimulas&apices  iuris, 
Ronif.  VIII.  cx  Conftitucionc  Bonifacij  Papx  VIII.  Talii  au- 
Rodtig.^     tcm  cft  manifcftatio  nominumtcftiura :  crgo.  Ica 
Mil^fut'      ^ odrigucz  ttm. 2 .  quifHoHum  rtguUrium^  f "f/f .  3. 
Mi  aiida.     '"'"^*     Hofticnfis,  M.infas  afud  illum  .  Miranda 
r«llii*«iii5.  tem.i.Ordin.  iudtc.  q.jj\.4rt.  yeonduf.  2.  Pclliz- 
zarius  loco  cit.  qtufl.  ^4. 

7.  Non  valct  confcffio  fa€t»  in  tortura  non  datJ 
copii  indiciorum,  quado  iudcx  renetur  illam  darc 
aLUjuccoquod  pctacur,  ctiamfi  poftearjtiHcctur 
cxtra  tormttita ,  &  cx  tali  confcflionc  non  fit  pu- 
nicndus  rcus.  In  tafibus  vcro.in  quibus  iudcx  non 
taictur  did.un  copum  darc  rco  ncn  pctcnti ,  valet 
talis  confdlio.Et  hoc  in  caufis  rcgularium  omnino 
ohfcruandum  cft  •  nam  manifcftatio  indiciorum 
non  cft  dc  apicibus  iuris ,  quibus  iudiccs  rcgularcs 
non  aftringuntur,fcd  cft  qua;dam  rcs,quz  ad  fub- 
RoJiig.  ftatitialia  Sc  drcntialia  iudicij  (pcdat.  Ita  Rodri- 
Coinez.  pug2  tom.z.qudfl.  zo.Art.^.  Dc  quo  A[Uon.Gomcz 
tam.j.varitr.  caf.i)  n«in.8« 

jllud  dcmum  hic  adnotandum  cft ,  quod  ciim 
coiifcftio  dclidi  fa<;la  in  tormcntis  fit  nulla  ad 
cffedhim  condcmnandi  rcum  ,  nifi  extratormcnw 
ratificaur  poft  aliquod  tcmpus  cx  iudicis  arbitrio 
dcfiniendum  iuxci  qualitatcm  rei  corci,&  tormcn- 
torum,ita  vc  verofi  milc  fit  mctum  cefTafiTe,  cx  quo 
confcflio  rcddcbarur  nuUa.  Proindc  ad  hoc  vt  Rc- 
gularis  poffit  condcmnari  vi  confcffionis  fa^  in 
tortura,dcbet  iuduci  ad  cam  ratificandampoft  ali. 
quod  ccmpus ;  qualc  cftc  portct  fpatium  trium  die- 
•ruiu.  Et  Iicct  iudicc^Ixcularcs  poflinciuftc  fxpius 
repctcre  tormenta,  fi  vcl  rcus  minus acriter  cortus 
fucrit,vcl  poft  primam  torturam  fiipcrucniant  no- 
ua  indicia  fufficicntia,  vcl  ccrte  priora  indicia  fint 
multiim  vrgentia,&  rcus  torqncndus  admodum 
conftans:  in  caufis  camen  reguLtrium  nnn  dccet 
Prilatos  rcgularcs  rcpctcrc  confuetatormcnta,  nifi 
alitcr  fuadcar  fiuc  grauitas  dclidi,  fiuc  vehemcntia 
.  indiciorum  dc  nouo  fupcrucnientium  longC-  ma- 
iomm  prioribus :  quia  punitio  Rcgularium  magis 
ordin.ntur  ad  cmcnaationem,  qu^  ad  vmdidam, 
&  primis  appoficis  torturis^prxfumitur  Rcligiofu» 
ad  panitcnriam  conucrfbs.  cum  vcxatio  det  intcl- 
Kodrig.      Icdum.  Ita  probabilitcr  &  pic  RodriRucz  loco  cit. 

4rr.9.Monct  Lczana  in  Summ.ytrb.ludtx,  itiMu.14. 
cx  Sylucftro  &  aliis ,  Rcgularcs  miiius  torqucndos 
cllc ,  tum  ob  mctum  cxcommunicationis.  i\  cxce* 
damr  in  tortura,ac  cius  modo;tum  ob  teuerentiam 
ftatus  rcligiofi  ,  &  rcgularitcr  abftincndum  cflc  ab 
iis  tormcntis ,  quibus ,  moralitcr  loqucndo ,  rcus 
non  poftic  rcfillcrci  rt  funt  torturs  iu  manibus,  io. 


pedibus,  auc  in  (capulls  cum  guttts  fcruentibus  (u- 
pcr  dorfum  religiolorum  dimllatisjhse  cnim  on> 
nind  iUicicx  &  prohibitx  func  ,  vtpotc  cxccdrn» 
tesmodum  conuietum  Rcligionum,vtctUiiniK>- 
tauit  Rodrigucz  Ittt  c\x.  nrt.  8.  Jto^. 

Dcrepctitionc,lcu  itcratione  torturx  agunt  Do- 
dores  iM  l  rtfttu  ff.  de  qutjHoniiut.  Ancun.  Gomcz  GonKx. 
tom.^.rdridr^csp.ii.  man.26.  iuIiusClarus/ii.  j.  CUras. 
ftnttttt.  §.  finM.  q.  64.  »«•».  36.  Farinacius<<ei(«ii<.  f 
C  toTturt,  qutft.  38.  i  num.  72. 

Dc  tortur.»  vide  v.  Tcftis  1»«».  10.  & 
HcrcfisMfli.  14.  Przfumpcio  num.  z.  4.  &  ftq. 

r^AKSACTlO, 

SVMMARIVM. 

1  f^ui  fofint  rrMnfigtre  f  &  ciret  qu4  pofit 

fitri  tranftflio  t  Jn  hdhtst  Ucum  tn  de- 
UOitf 

2  An  Procurttor  cum  gtrm*\i  cUufuU  fofiit  trtr^' 

figtrt. 

3  In  qui&M  ttfihut  trutftiRit  vslida  fity  slitiu- 

tiont  frobibiti. 

4  Trdnfd^io  fdrtieulmt  4H  txtenddtur  odsltM 

res. 

f  Ah  trtnftSlt  genertlit  genertliter  dtbett  i»- 
teUigi  tti-tm  quetd  incognttt ,  qut  tunc  ntn 
eccurrtktntifi  fititiolitti  fuit  genertltt. 

6  Dt  trdnftQione  gtnerjh  fecuXtfofi  petititnem 

particklarem.  £r  an  ex  trdnftSinu  dtbtdtia 
tributum.  feugdbtSa. 

7  Cemfofitio  quid  fit,&Mn Utiut pateM ,  quim 

trtnfaiiio. 

8  Ctmpofitto  quotufltx. 

u        Ui  babct  bona  vinculata^  non  potefl  tran. 

figerc  circa  illa ,  ncc  compromictcre  : 
enim  trandgit,  ctiam  alicnat.  Promdc  feudatarius 
non  potcft  tranCgcrc ,  autcomprcmitterccircarcs 
fcudalcs, ob  eam  rationcm  :  nec  hwcs  grauatus 
nliquid  rd^ituere :  nec  Przlatus  circa  bona  Ecclc- 
fix,  quia  ca  alicnare  ncn  poteft^  Scficuc  ad  alienan- 
dum  rcquiriiur  folcmnitas/lc  qua  diximus  tom.  i. 
vtrb.  Alienttie, num. Et  ficut  minor  ipfc,  Tutor, 
aut  Curaror  fiuc  ludicis  dccrcto  alienarc  non  poC 
funt  bona  immobilia  minori$,auteamobi'ia  prc- 
tiofa,  qux  feruando  feruari  poffuntiita  finc  codcm 
iudicis  decreto  tranfigerc,  aut  compromitterc  circa 
illa  non  poffunt.  Ita  habetur  I  Son  folum ,  Ced.  de 
prtdiis  mtrm.  &  caf.  Cum  temftrxbus,dt  arhttr.  & 
doccnt  cx  communi  Molina  de  iufitt.  traclatu  2.  Moliaa. 
dtfp.^^.  Filliucius  traS.zq.cap.^.q.t.  TruUcnch  FilJrudai. 
inDtcalog.lib.j.cap.zS.dub.6.rmm.H.  Qui  noui/fi«  TiulkoA. 
mus  tcnct  cum  Villalobos  2.part.  trail.i^,  dific.  i.  VilUlabo». 
poflc  tranfadtonem  ficri  in  dclidis  capicaiibus, 
cxccpco  adulterio,  qux  pccn.1  fanguinis,  imoSc 
monis  digna  funt ,  ex  /.  Tranfigere ,  Ctd.  de  tran- 
facHtn.  non  vcrd  ui  dehclis ,  qux  poenafanguinis 
non  puniuntur. 

z .  Brocurator  alicutus  coaftitutus  ad  agcndum 
ac  dcfcndenchim,  non  potcft  tranfigcrc,  auc  com- 
promittcrc,nifiad  idhabcacfpcctalem  faculatcm, 
/.  TranfaSitnis,  Ced.  de  tranfacHen.  Unde  non  fuf^ 
ficic  gencralis  clauCila.vc  potfit  omnia  excqui.qui^ 
cxigitur  fpccialis.  Atfi  conccdcrctur ,  vt  pollit  in 
particidari  aliquid  agere  quod  requirit  fpeciale 
mandatum,  &  addcrctur  claufula  gcncralis ,  quott 
polkc  ciiam  cxequi  omnia,quje  requirunt  fpccialc 
mandatum  ,  tunc  poffct  excqui  ali.i  non  exprefla, 
quaf  fpccialc  mandatum  rcquirunt ,  ac  proindc 
poiTct  traaijgerc ,  vc  habctur  in  tap.  Quiad  agen- 

'  dum. 
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Couar.  iiim  j  dt  ftearMtr.  'm.6. 6c  docet  ex  commiint  Co> 
lurruuos  2.  vdr.  Cdp.  Hum.i.ltom,  q^i  Procu- 
ntor  in  rcm  liiJin  conltituiuir,  vi  quia  credtcor  illi 
concdlit  ckbitum ,  aut  ius  cotum  ,  quod  circi  id, 
dc  quuagimr,  habet ,  tunc  cranfigac  circa  id  po- 
tdt,&  faccrcquoduis  aliuci,quodalioqutacxigcrcC 
ipecialcmandatum.  . 

3.  Exdpiuncur  quidam  cafliS ,  in  quibus  tranf- 
Aftio  valida  cft  ,  aucnationc  prohibi{&.  Primin 
tA,  n  cranfa^o  iiat  au^ricatc  luprcmi  Prinapis, 
aut  coitfummetiir ad  tollendas liccs  &  giauia dam- 
na.  Numinc  autcm  Pnnctpis  ,  Summus  etijm 

.  Pontifcx  intelli^iiur  in  it» ,  quz  ad  Ecclcfiam 
ipflufque  iurifdidioncm  /pc^ant ,  exctf,  i. 
trdnfth-  vbi  Summus  Pontifcx  vult ,  qudd  tranf- 
a^io  quzdam  ,  cilo  aliuquin  dlbt  imutida  ;  ex 
fuxtamen  con£rmanone  &  audioritate  robur  ob- 
tincat.  Eodcn^uc  modo  traniadiones  &  compro« 
mifla  valida  funt  interduos  (upremos  Principcs, 
ob  commune  bonum.  Sefuttdiu  >  fi  tranfadtione 
fiat ,  vt  res,  qux  akciuri  uon  puteft ,  maneat  apud 
eiim,qui  eamponKicc,&  is  det  alccri  pccuniam,vel 
aliud  quod  aficnare  poOic.  GloHa  &  Barcolus  tH 
l.NuUff.  dttTMnfnS.  Abba$wi(4p.  CMai  cantingat, 
detr/uifdS.Sc.a.\i). 

Tertim  ,  qaindo  tranfai^o,  auc  compromtirum 
dloitnccoQaria,  cjuiafcLLcet  llattito,  atu  ientenna 
ludicis  eilcnt  prxccpu,  pfxfcrtim  fi  acccdac  Prin- 
cipis  ludio  ad  vitanda  lcandala  in  ardua  aliquaac 
diificili  cauia  t  prohibitio  entm  iotciligiair  in  alte- 
nationc.quxfit  vobntaria.non  vci6  dc  ncccflaria. 

Qltjrtm  I  fi  cranQdione  &  compt^iflb 
conUntiant  omncs ,  in  quorum  fauorcm  proliibi- 
la  dl  aliena;io,  nc  ipGs  prxiudicctur  •  &  vbi  rc- 
quiritur  folemnicas ,  ea  aiam  adfit ,  fi  boru  fint 
Nolitia.  minonim  ,  aut  Ecdcfij-.  Iia  Molina  diffuf.  J57. 
f  dliucius.  num.^j.  drftiluatihm.FillMaus  l»ea  citAfo, 
&aLj.  '  ..  . 

4.  Tranfaftio  patttcularis ,  hoc  cft,  cirorcm 
.  pirticdarem ,  vcl  rcs  particularcs  in  cran(a£^ionc 

cxpr^rdas,  non  extenditut  ad  altas  res,  Icd  intcgnun 
manet  intcntarc  aAioncm  aducrlus  c^ndau  com 
:  quo  (iAi  eft tran{ad;io,circa  quafcumquc  alvas  rcs, 

non  vero  ctrca  rcs  illas  in  parttoilari,  yc  conftac  c» 
l.  Age.  CcA.  dt  tTMfdS. 

Qiando  tranlaflrto  fuit  parctcularis  circa  rcra, 
fi  fuic  vniiKrfalis  quood  adiones,  auiadiidlum  cft. 
<|uod  vnus  tranfigentium  cedit  aiteri  ac  rututcit 
«juodcamque  ius ,  quod  habcrc  potcrat  circa  eam 
-rem  quocumquc  tttulo  ;  tunc  res  illa  peti  ab  eo 
>    non poteft  ex  quacumquc  aliacau[a,  (cu  citiUo.quo 
.   de  nouo  cotnpcriamr  ad  ipliim  pcrtiouific.  Qt^od 
fi  nihilhorum  cxprc(TuraGt,  mnccxpctitionerei 
illius  cx  caula  pattiailari ,  vel  vniucrlah  ,  oienfit- 
randa  erit  tnnra&io,  an  fit  parttailaris,vcl  vuiuer- 
Banolus.     CJ^.ltiQz'n.o\\isl.  aidicend,C.  detTMftlt. 

y.  Qua«dy  tranfaiHo  eft  gcncraiis  ,  &  cam  «n- 
(ecedit  pcticio  gcncraiis  ,  cunc  inccUigenda  cft 
tranfadio  gcneralitcr  ,  cciam  quoad  incognica, 
qux  tunc  non  occurrcbant ;  ide6quc  qui  tranfcgtt 
co  modo ,  rcpcUitur  poftca  ^  pecitionc  cuiufcum- 
que  rci ,  qtu  comprchenCi  fuir  illis  verbi^  sene» 
ralibut.  Ita  habetur7.  Smhfr*ttxtii  lAZtd.  de  ttMf" 
tS.  Katio  cft  ,  quia  vt  valtda  fit  tranlaxSio  circa 
incognita  in  particulari ,  (ub  ilb  gcneralitatc  con- 
tcna ,  ^atis  cft ,  quod  de  gcnerilitate  fiicrit  cogitar< 
tum  Sc  tranladum  ,  non  fi&x  cxccpticxie  corum. 
Tamen  fi  dolo  alicuiuscranligcntium^fintrcsali- 
qux  Qccultatx.aiu  non  manifeftats,  qux  compr^ 
hcndebintur  tn  ca  vniucrfalitatc ,  cunc  tranfi^io 
i\on  cxtcnditurad  rcs  iilas  dolo  occultacas.vt  habe- 
tur/,  tTetfT4trts,ff.  defiStit.  Si  itcm  incogaicade- 


bcbancur  cx  vlcitna  volantatc&minimL- of;cn(a, 
&  cc^oira  p<iu<;  ca  vlcima  vuluacace ,  fai^U  fuit 
tranlaujo  viiiucrlahs,qiia;  rc$  illa?  ccmprchcndt- 
rcc ,  taIist:anfa.:lio  inuaiida  cft.  Mohiia^by).  j^S. 
F  illiuuius  Uco  citAto,  num.  160. 

6.  Tranfadio  gciicralis  lcquuta  poft  pctitio- 
ncm  pArcicuUrcm  ,  fi  poteft  rctlringi  ad  fola  ilU 

Earticularia  contentain  pecitionc ,  tunc  non  intcl- 
gitur  dc  rcbus  aliis ;  qma  (cqucncia  intciliguntur 
iuxtaea  qux  prxccdcrunt ,  quandonihildrquod 
obftet,  I.  Sidecerta,Cod.  detrtnf*S.  Si  vcrocranlt. 
adio  gcrveralis  non  polRc  rcftnngi ,  lalul  propric:. 
cace  (ermonis ,  ad  folam  rcm,  auc  rcs  dc  quilsus  erat 
pcticio>vt  quia  ador,dumtranfcgic,dixic  fe  rcccde- 
re  abadionibus.&renunciarc  iuri,quod  tam  circa 
rcm,dc  qua  crat  pctitio ,  quam  circa  quafcumquc 
alias  potcrat  haba-c  •  tunc  cranfadio  cxcnditur  ad 
omnia,ctiamfi  adoroon  cogitaucricdc  lilis  in  pir- 
ticulori :  focis  cnim  cft  cogicaflc  vniucrfalircr  & 
in  confuib,  &  quod  inccndcrit  id  cocum  remictcre, 
quod  ex  verbis  icagcncraiibustranfjdionisprx- 
lumitur.  Ita  Barcolus  in  l.  Emptor,  §.  Lucius ,  jf.  de 
trMjjulisn.  Molina  loco  ctt.  ti.  5.  Ttullcncii  in  De- 
ctlog.  Ub.'].  ctf.ii.  dut.6.n.  12.  Filliucius  lococtt. 
mm,  162.  &aUj. 

Porrd  circa  cranladioncm  eft  obicruandum, 
quod  ex  iila  non  dcbcanir  tribumm ,  fcu  gabclla, 
cfto  pccuniadetur  altcri  tranfigcntium,\t  4  lite  re- 
ccd.a:quiatributum  dcbetur  foiijm  cx  cmptionc  & 
vcnditione ,  atque  cx  pcrmutationc  ;  longc  autcm 
diuerfiiscoQtradus  cft  traniodio ,  cfto  in  co  pccu- 
nia  inccrueniac.  Si  tamcn  fraus  adcilfec ,  quia  fi. 
mulorctur  rTinfaftio ,  cum  tamcn  contralicncibus 
tqnpoce  fimulotx  tranfadionis  cqnftara  ,  rcm, 
circa  quam  ttanfigi  dicitur,  wc  elTc  eius,qui  iliam 
altcri  cradit,autrclinquitpropccunia,  aut  rc  alii, 
tunc  dlv;!  vcra  cmptio  &  vcnditio,auc  pcrmutatto, 
#c  pcoindc  dcberctur  tritwcum.fcu  gabclla,vt  cuin 
aliis  ohlctuaat  Molina ,  Filliudus,  Trulloich  locie 
fitttii. 

7.  Compofirio  Lttiiis  pacct  qu^  traQ£.dio ,  efi 
enim  ptliio  de  re  tliqu4t ,  vel  circt  quam  nuUt  tft 
contreuerjit,  tut  effe pottji-  Quarc,  quaodoSummus 
Pontifex  in  Bulla  Cructacx  ,aut  pcr  (cipfum ,  aut 
Summum  Pocnitcnciarium  dcbitori  (ummx  pcrlb- 
nis  incertis ,  condonat  maioicm  pa-tcm ,  &  mincv 
rcm  applicat  in  fubfidium  ht-lli  concra  infidclcs, 
vcl  in  «liud  opus  pium  ,  non  dtctcuridcfrctranf- 
adto ,  Ccd  compoUtio ,  &  gratis  rcmittit  dcbicum, 
de  quo  nulla  dl  concroucrfia  .■  quippe  cum  rcli- 
qvuim  }  quod  foluitur  in  auxilium  bclli  contr« 
iafidcles,  aut  ad  alium  finem,  fit  etiaro  dcbitum  ac 
obaoxiiim  rcftirucioni.  Qiiando  vcro  cum  rccom- 
pcn£uionc  aliqua  controucriia  dirimitur  ,  &  vnus 
alteri  conccdit  tcm,  vcl  (us  dcquo  contro(i::rtcba- 
tur  ,n«n  cCatranfadio,  (cd  compofitio,  aut  con- 
donatio,  vcl  padio,  latc  fumpco  vocabulo.  lu 
Mol  uia  diff  .  f  ^6.  «r» .  5.  &  ai  i|. 

8.  Compofitio  diuidi  poteft  in  eam,  qux  cft  dc 
re,  ctrca  quam  nalliun  eft  dubium,  &  in  cam,  qux 
eft  de  rc,  circa  quam  ajiquod  cft  dubium,ad  qucm 
petdaeat,  vel  pcrtinerc  in  futurum  debcat.  Et  hxc 
(iibdiuiditur  in  eam  ,qu4  vnusconrcndcntiu^n  ali- 
qutd,quafi  in  prctium ,  cribuic  alteri,  vt  reccdat  i 
ucc,&condoi>ot  ius,quod  practendcrcpoccniccitxa 
rcm  illam ,  &  hxc  dc  cran(adio :  quia  vcro  com- 
prchendirur  fub  compoficione  amplc  fumpca, 
mcric6  inccrdum  compoficio  nuncupuur. 

Diuiditur  prxterea  in  eam,  quii  amicabifitcr  lis 
&  controocriia  componitur  arbicrio  pruJcntis, 
fiucdiuidcndo  rcm,auc  cmolumcncum,  quod  cx  &i 
Ipcracur ,  ioccr  coatendentes-,  aot  id  aliundc  com- 
•  Bbbb  pcnQndo 
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pcniandoproqualitJtc  &  quantitate  iuris  dubij, 
vt  litcs  finuntur  &  fci-uetur  pdx :  &  hxc  compofi- 
tiointcrucnirc  potcftctiam  in  rcbus  fpirirudibus 
&  bcncficialibusj  noa  autcmilla  prior ,  qua  ali- 
Mo^iiu.  quid  dacur  in  prcrium.  vc!  quafi  pretium.  Molina 
Ti ullencli.  hce  (iuto,  mm.  6.  Trullench  loct  fiuto,  n.  1 4.  Dc 
haccompbiitionc  vidcdi<3:a  tm.  1.  vcrb.Rt^itu- 
tto  V.  $.  2.  num.  \  \&  14. 

Vidc  V.  Simonia  Htttn.w.  12.  &  ftqueHt,  Gabclli 
mm.  13. 
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S  V  M  M  A  R  I  y  M. 

I     An  reltgiofi  fo  fmt  effe  tuttres  tefijmtntdrij ,  dut 
Aitiiii. 

z     Ah  tuteUm  Ugmmani  reiigiofi  fufdpere  fef- 
■fint ,  &  tenejntttr  ?  Ef  qntd  ie  tuteU  mi- 
fetAbiUum  perfonarum  ?  Refcrcur  duplcx 
/cncontia. 

3  Aj  Clerici  in  fjcrtt  OrdinHut  conflitvti ,  Epi- 
fcopt ,  Dcbitoret  minorii ,  vel  eius  aeditores, 
pojlint  effe  Tutores  vei  Cwratores  itliuK 

4.  Au  ijui  Regt  efi  oiligatus  ;  iAiles  *•  militU 
occiipitiis  ,  pauper ,  pofiit  effet  Iufor  ,  vet 
Curater. 

j  Ait  tntor  pofit  jfupillum  vel  pupillum  impuhe- 
rem  rcltgioni  efftrre  ?  eiutm  pefi  Concilium 
Tridenttnum. 

6  An  Tiitor  &  Curjtor  une^ntur  tmnid  iurd,  bo- 

na  &  diiiones  fui  pupilli ,  feu  minoris  cenfer- 
ture  '  it  teneantur  fatifdare  ,idefi,  premit- 
tere &£'aiitionem  prsftare  rempupilUfaluam 
fore  '  Ef  an  omma  bona  Tuteris  &  Curatorit 
tacite  fint  hypothecatj  mineri. 

7  An  Tutor  vel  Curater ,  qui  pecuniam  pupilU  in 

fues  vfus  cenuertit ,  teneatur  ad  refiitationem 
•  tetiui  Uicri  ceffantis  vel  damni  emergentts, 
qued  inde  pafus  tfi  pupillus  vtl  mtner  ?  £f 
an  Tuter  vel  Curater  mebilia  pupillt  ,qus 
'  ttmmode  feritari  nbn  poffunt  ,fine  iudicis  dt- 
erete  vendere  ■.  &  pcrmutare  pofitt. 

8  Qmbus  niodis  tuteU  ,  Mt  (ur*  turc  cemmuni 

Cafareo  finiatur. 

I.  Ertnm  cft  religiofbs  non  polTc  cflc  tutorcs 
Vl-'  tcftamcntarios.aut  datiuos:  id  enim  cis  in- 
terdicicur  a  iurc  in  cap.  final.  difiinS.  86.  ScinAu- 
thent.  de  fanclifipnis  Spifcof  ii  ,  $•  De»  autem  tmabh- 
lesyceUjt.<).  Katio  c(t,  quia  tutcU  contraria  eft  fta- 
tui  rclieiofo.  Tum  quia  non  habent  rtligiofi  bona, 
obl  igationi  fubiiciant  pro  fecuritltc  admini'- 
rationis.vii  fiai  folcti  Inio  afta  ireligiofisfada 
taiiquam  tuturibus  ,  irrica  dfc  nonnulli  Dodores 
probabilitcrarbicrantur ,  cxdiSa  Authentka  tVhi 
dicifur.,  Monachos  ex  nuUa  le<re  Tutores ,  aut  Cura- 
teres  cuiufcumque  perfont  fien  permittimus.  Qux 
vcrba  denotanc ,  religiofus  non  cllc  lcgitimas  pcr> 
iunas  ad  hoc  muna, ,  ctiamli  itlud  mfcipiant  cx 
licCntia  luorum  Supcriorum  :  quia  hi  non  podiinc 
difpcnfarc  in  iurc  communi.  Ita  Molina  tem.i.  de 
luflit.  difp.  22 1 .  verf  ReUgiofus.  Rofelia  vtrb.  Tw 
tela,  Hum.i.  Sanchc'z//&.^,  moral.  csp.  14.  num.22. 
&  23.  &  nouilfim^  Pcllizzaiius  in  Man.  regular. 
trA&.S.cap.M.quafi.io.&ish). 

2.  Dubutm  cit  mtcr  Do<aorcs  dc  tutela  Icgiti- 
ma ,  an  cam  fufcipcrc  pofllnt  rcligion  ?  Affirmant 
quidom  nuUo  mwio  polTc  cogi  ad  cam  fufcipicn- 
(Uni ,  3t  fi  vclint  cam  fiifcipcrc ,  id  cis  licere,  ficuc 
licct  Clcricis  /jccubribus.  Ducuntur  ,  quia  ctfi 
buc  munus  intcrdicacuc  rcUgioQs  in  dit^a  Au- 


Mo!lna. 
Kolclli. 

Pcllizzariu^. 


thcntica ,  corrigitur  tamen  pcr  tap.  finaJt ,  i^.n- 

Bione  86..  vbi  ca  tutcfa  pcrmittiturrcligiofis.  Ac- 

quc  ica  docenc  Glofli  in  diS.  cap.  fitial.  verL  Tii-  GlofTt. 

teU.  Angclus  t/fft.rKfffn,  nutnereprim»,  Sylucftcr  Angelus. 

ibidem  ,  quafiione  tertia, ,  Tabiena  qutfiienie  Pttm*,  ^^abxna! 

numer»  (ecundv  Scd  vmus  dt  non  poUc 

rcligiofos  Ic^itimam  cucclam  ctiam  ^uicipcrc:  quia 

non  apparct  vbi  id  corrigatur  «f  dtit.  C4p.  finali. 

TcftibusMolina  lecocitat»,  Sanchcz  loce  citatt,  Molini, 

tuimero  vieefimoquinto,  Bonacina  de  centraii.  dtfpU'  ^"'''ei- 

*  •      ^  n       j   ■   „         "  Bonacna. 

tattent  tertta ,  qujtfiiene  dtcimanona,punS.i.  numero  x>f\\,yM.,^^ 

frime,verj.fexto ,  Pcllizzario  lece  (/f«f » , &  aliis. 

Eadcm  dimcultas  eft ,  dc  tutela  mifcrabiiium  pcr- . 

fonarum  ,  sui  poftint  &  teneantur  cam  rcligiofi 

iufcipcrc  ?.Dodorcs  prioris  fcntentia;  fuftinent 

non  cantum  poflcjfcd  tcncri  fufcipcrc,  cx  diS.  caf, 

final-  difiinH.  86.  Scd  poftrcmi  ncganc  obligari 

pcirc  ad  hoc  munus ,  propicr  rationcm  iam  di- 

&am  i  quia  non  poflidcnt  bona ,  quae  pro  admini. 

ftrandatutela  vlli  obligationi  liibiiciant.  Nam  tu- 

tor  ,  ftu  curator  cx  mala  adminiftrationc  obligi- 

tur  pupiilo  ,  aut  minori }  imo  antcquajn  admini- 

'ftrationcm  fufcipiat ,  cauerc,  fcu  faiifdarc  cogitur 

per  fidciuflbrcs  ,  aut  pignora ;  nifi  tcftamento  iv>* 

minacus ,  vel  k  iutiicc  cum  inquificionc  datus  Ct« 

Scd  reiigiofi  ncquc  talcm  cautioocm  facilc  prx- 

ftarc  ,  nequc  vilam  pro  tutcla:  adminiftrations 

obiigationem  cootrahcre  poilunt,  cum  bona  nalia 

halxant , &  ah^  cucckc  munus  k  rcligiofa  profcf- 

fionc  minus  altcniun  lic,  vt  etiam  tcfoniic  Layman  Lapua, 

lib,),  traH./^.  cap.^.  rtum . 4. 

3.  Clerici  mfacrisOrciinibusconftitutiTuto- 
rcs  &  Curatorcs  dlc  non  pofttint  teftamentaria, 
aut  datiui  tutela :  icgidma  vcro  ,  quando  proxi- 
miorcsfunt  in  gradu  pupillo,  cflc  polfunt,  fcd  non 
tcncntur.  Itaiubctur  Authent.  deSaniliff.  ipifcep, 
§.  Dee  auttm  amahdes ,  &  Autkent.  Fresbytcrot  3« 
Ced.  it  Epifctp.  cJr  clerlc, 

Epifcopus  ai^m  Tutor,aut  Curator  dTc  non 
potcft^nifi  milcrabiliu  pcifonarum ,  qiurum  bona 
pcrircnr,nifi  ipic  fuccurrcrct:  &  in  hoc  cafu  fas  cft 
ctlara  Cicrici*Tutorcs,3ut  Curacorcs  cflc  mifcra- 
bilium  pcrfonarum.vt  habccur  in  cap.final  difi.S6. 
Sccap.  1.  difi.SS. 

Qui^dclNCor  cft  minoris,aut  furioiI,mente  capci» 
aut  prodigi  ,.Tutor  vel  Curator  iilius  dlc  non  po- 
ccft.Idcmeftdc  eo  cui  minor  aliquid  dcbct.  Si  an- 
tcm  poftquam  aiiquis  Tutor  cft,aut  Curator,dcbi- 
tor ,  aut  crcditof  cflickttu'  minoris ,  quia  i^idclicec 
fucccdit  in  Iixrcditate  dcbitoris.aut  crcditoris  mi- 
noris,  vci  aiiqua  alia  rationc,  tunc  dckict  ei  adiungi 
alius  Turor,aut  Curator,&  ita  pcrfeuerabit  Tucor, 
aut  Ctu^or  cum  1k>c  alio  adiundto.  Ita  halxtur  im 
Attthent.  Minores  ,  C.  qui  dare  tutorts  poffunt ,  &  i» 
Autheru.  vt  hi  qui  obligatos  fe  babere,  in  prithip. 

4.  Qui  Kcgi  cft  obligitus,  quod  prsdia  ,  vcl 
alios  iiiius  rcdicus  condudtos  haijcat.ita  vc  bona 
ipfius  Rcgi  cacite  fint  obligata  ,  non  potcft  cflc 
Tutor ,  auc  Curator ,  pcr  I.  Vel  cum  fifce ,  jf .  dc  c»n- 
firmand.  tut.iScl.vUim.  Ced.  qui  daretutor.  poffunt» 

Milcs  qui  arma  gcftat,atquc.inmilitiacli:occu- 
pacu$,Futor  cflc  non  potcft,  ctiamfi  vdic,  $.iffm  ia 
militc,  m^itut.  de  tsUHfatmibits  tutor.  Lffi  tutciam 
adminiftrct ,  non  tcncbicur  aAionc  tuCcla? ,  ied  fo- 
liim  negoiiorum  gcftorum  ,  /.  MiUtU,C.  quidare 
r«f*r,^j(fi<«f.Dcniqucqui  morbo  pcrpccuoIalx>rftr, 
ica  vc  teStc  adminiftrarc  non  poflit  bona  miiK>riS( 
aut  qu<.K\iipquc  aliofimili  perpctuo  impcdimcnto 
«ft  impcditus  ,  nccTucur,  necCuracor  ciTc  puccft, 
$.  item  prepter  aduerfam,  infittut.  dt  txcufat.  tuter. 

Proptcr  paupertatcm  exoilaturquis  A  cuccla& 
cura  altcrius ,  u  cou  iua  induftria  ac  ccaipore  in- 
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digeat  a3  {eiprum  competenter  fbfkntandum, 
Sed  &  frtpter  faufertatm ,  infiitKt.  de  txtufat. 
tutor.  multi  ;dij  caiius  cnumerancur  in  iurc ,  in 
quibus  homines  k  muncrr  Tutorit  &Curatoris 
cxcurintur.quoscemcrcliccbit  m  Znfiitut.  deextu- 
f4t.tutorum,(!r  ttdtm  titult  Digtjitr  ftT  tetum.  Vidc 
^oliss.      Moiinam  rr4;T.  2.  de  iuflit,  dijf.  222. 

f .  Tutor  potcilpupiltum  impubcrcm  religioni 
•  ■  ortcrre,vt  incafub  regulari  difciplina  viuat»mod6 

non  fit  inuitus.  Probatur  prima  pars :  quia  tutor 
ell  inflor  patris- idc6ii  pupillus  nabcat  parentcs 
Sc  cutores,  pqilitnt  tutores  ,  parcntibus  noa  contra» 
diccntibus ,  pupillum  religioni  offerre.  vt  apcn^ 
coiiigitur  cx  (df.Pur//^  20.^««/?.:.  vbi  deciditur 
tutoribus  confciis  ingrelTus  pupiili  Sc  taccntibus 
anno  &  dic ,  non  pcrmiai  ampliiis  rcuocare :  eo 
quod  ea  taciturnitas  (it  quniam  tacita-  oblatio. 
Probacur  fecundapars :  quia  (lcut  pater  non  poted 
filium  inuitumoffcrre  religiont ,  ita  ncquc  tutor. 
Tum  quia  rufccptioftatus^iigion  libcracilcdc- 
bet :  &  ita  fe  iuibet  obiatto  ad  proftflionera  reli- 
gionis ,  Ccut  fponfalia  ad  matrimonium  ;  ficut  au- 
tcm  fponialia  non  obIig.intimpubcrcm  contradi- 
ccntcm  ,  iu  nequcoblatio  ad  rcligionan.  QuareG 
temporc  inftantis  oflTcratur  pucr  religioni,  poterit 
peftea  exire  antequim  ingrdTum  illum  i  parcnti- 
bas  vel  cutoribus  Fadhim  .  iam  v(ura  rationis  pod- 
tus  ratum  habcat.  Et  lianc  pattem  apend  probat 
Uf.  Pr^tfetu  20.  q.  3.  &  vtramquc  docent  Panor- 
roitanus  .  Cardinalis  in  ctf.  a.  d*  rtpd.  Sanchcz 
/i*.  4.  mtr^d.  Cff.tS.  n.i^.&  ^6.  R.ofciia  vtri. 
mtuitiuSjnum.  ^.Tabicna  thi  fMjf.  i.  &  alij. 
An  autcm  haec  dodrinahabcat  locum  ctrca  pael* 
ConcTiid.  las  impuberes  attexito  iurc  nouo  Tridcntini  feff.i^» 
ttf.  17.  dert^uUrtynt ,^\i\A\axm,S4nQ*SjnUMt 
flatuit ,  vt fi  pueSd  -  ^JtUt  bdbitum  re^ularem  fufciftrt 
vouerit,m4ier  duodttim  dmusfit ,  nen  untt  eum  fuf- 
tffist ,  luc  ftfie*  iffs  vel  dlid  frifeftonem  tmittMt 
qukm  exflorduertt  EfifctfHf  Virginis  voluntdtem. 
Kclpundco  cciam  hoc  iure  nouo  non  oblUnte 
pueiias  impubercsponc^porentibusvcltutoribus 
rcligioni  omrrri.  Katio  eft,quia  hoc  nouum  decre. 
tum  non  corrigit  lus  annquum :  nihil  enim  ibi  dc 
pucllT  ad  rcIi(;jonem  admictcnds  xtiK  decemi- 
tur:  &ii  voluiflct  iusantiquum  corngere  cxprcfljs 
verbis ,  dixiiret  puellas  onfcrri  non  polFc  rcligioni 
ante  duodecimum  annum.  Ita  docent  Michael 
Mctina.  Mctina  defuerir.  homin.  ttntitientid ,  Ub.  4.  r«iirr«- 
Stothex.  verf.  9.  csf.  4,  Sc  poft  iilum  Saadiez  Uc*  titsto, 
ntimero  trtgefimoquarto,  concra  Arorium  fi£  Kodri- 
euc2 ,  liiccntcs ,  attcnro  prrdidio  dccrcto ,  puelias 
duodeam  annis  roinores ,  noa  pofle  ad  habitum 
^regularcm  rafcipiendum  admitti. 

Vidc  dida/uprik  V.  NouittatusiiiMi.4. 
6.  Tutor  Sc  Curator  tencncur  cenicruarc  om— 
nia  iura ,  bona  dc  adliones  fui  pupilli ,  leu  mino- 
ris  ,  &  vendere  booa  aliot^uin  pcritura  ,  &  pe- 
Cuniam  pupiOi  oonuertere  m  emptionem  bono* 
rum  ftabiiium,  &  in  defcAum  bonorum  ftabilium 
conucrtere  iilam  in  (bdetitcm  j  vci  ccniiun ,  provt 
magis  vtiie  viium  fuerit. 

Proindctenetur  Tutor,autCuratorbonailIa  ad> 
miniftrare.ea  cur^  &diligenti^,quam  paterlamiii^s 
laona  fidc  fuis  propriis  rtlbus  prxftarc  dcbct,  l.tt  tu- 
ttribut,  ff.de  ddmlntfirdt.  tutor.  vnde  rcficeredebet 
srdes  &  cctera ,  quae  ad  (ui  conlcrvationcm  re- 
fedionc  indigcnt.  Tcnetur  etiam  faccre  colete 
prxdia ,  aut  ca  locarc ,  prout  cxpcdire  iudicauc- 
rit ,  &c  tenetur  greges  nutrire ,  &c.  Hac  dc  cau- 
fi  ture  ciuili  communi  deaetum  cft,  vt  tutores  Ic- 
gitimi ,  ali/quc  dati  abf^ue  inquifitionc ,  tencan- 
tor  fatiiHarc,  id  eft  promutcre,  Sc  cautionero  prx- 


ftare ,  rem  pupiUi  (aluaiti  fbre «  nec  pri^  admi« 
niftrarc  debcnt ,  quAm  fatifdcderint,  t.  j.  Cei.d* 
Tutor.  &  Curdtor.  qui  fdtis  ntn  didtr,  Proinde' 
Tutores  6l  Curatorcs ,  qui  farifdare  tencnnir ,  fi 
antcqiiam  fatifdent ,  aliquid  alienent ,  vei  concra- 
•^um  ^cianc ,  aut  fenccntia  in  caufa  minoris  concra 
cos  decur ,  omnia  ipfbiure  funt  nuiia.  Ita  habctuf 
/.  3.  &  vltim.  Cod.  de  tutere ,  fni  nm  fdiifdet. 
Qu^ndo  autcm  Tucorcs ,  aut  Curatorcs  ceiiamcn- 
•  to  funt  dati ,  non  fatifdant ,  neque  in  cis  neceCi 
iaria  cft  iudicis  inquiiitiu  ,  vt  nai>ctur  infiitut. 
defdtifddt.  tntor.  Dciure  etiam  communi  quando 
furioio,  aut  mcntc  capto  datiu  curator,  rcmittitur 
fatifdatio ,  (i  fuflidcntia  habeat  bona  vnde  facisfa- 
ciat ,  vt  habetur /.  dt  crtdtiont,  §.fit  dutem,  Ced.  di 
Bfifcef.  dud. 

liiud  autem  cft  obfcruandum,  (i  is,  cui  (ati& 
dationcm  cxigere  incumbit ,  illam  non  recipiat» 
aut  rccipiat  minus  idoncam,  conccdi  minori.mcn-  / 
te  capco ,  aut  prndigo ,  adioncm  aducrfus  iilum, 
(juantum  ipfis  intcrcrat ,  idoncam  fiiiflc  rcce- 
ptam.  Ita  habctur  Inftitut.  defatifddt.  tutir.  J. 
ftiendnm  dutetn.  Purto  vniucrfim  bona  Tutoris 
&  Curatoris  tadtc  (uni  bypocliecaca  minori  i 
pun^o  tutclx ,  aut  curae  (u  fccpts,  i  ta  ut  ad  quem- 
cumquc  dcucncrint ,  poflit  uia  minor  cxtrahcre, 
vt  iibi  fatisfiat ,  vt  habctur  /.  Vri  tftii ,  Cid.  de  dd- 
miniftrdt.  tut.  1.  de  creatinihi ,  Cod.de  Efifceft 
sudtent. 

7.  Tutor  vcl  Curator  j  qui  pecuniam  pupilii  in 
fuos  vfus  conuernt,  tenctur  ad  rdHtutioncm  totius 
lucri  Cellantis ,  vei  damni  cmcrgcncis ,  quod  inde 
palTuscft  pupillus  culp  Tutoris,  vd  minor  culpa 
Curaroris ;  &  hoc  vcrum  cft ,  ctiamii  lucrum  illud 
cdlansadcd  magnum  fit ,  vt  totam  Ibrtem  princi- 
palem  exccdat.  Imo  Tutor  &  Curator  tenentur  ad 
reftituendot  fru&us  omncs  ,  dedudis  cxpcnfis, 
quos  cx  bonis  pupilli,feu  minoris  pctcipcrc  poic> 

rant ,  (cd  fua  culpa  non  perccpcrunt.  Ita  Sy lueftcr  SylueiUt. 
verb.  Tutir  .  §.  4,  Kcbclius  de  ohliidt.  injtit.f.  1,  R*ell»«». 
ttk.  17.  ludfi.  vnic.  detutie.  num.  1 5-.  Sc  aii). 

Hinc  Tucor  vci  Curator  mobilia  pupiUi ,  quz 
commodd  (cruari  non  poflunt ,  vt  vcftcs  attricas, 
iumcntaminori  non  neceilaria,  tricicum,  vinum  8c 
olcum,atque  his  fimilia  potcft  fine  iudicis  dccrcto 
vendcrc,  permotare  ,  atqueaiienare,!.  Ltxque,  8c 
L  vltimd,  $.  vttim.  Cid.  deddmimflrat.  tuter.  Sc 
l.  vUim.  Cid.  qudndt  decreti  efus  mn  eft.  Tcno- 
tur  autem  Tutor  huiufmodi  rct  coogruo  tempore 
vcnderc  ,  neque  tomdiu  expedarc  ,  quovrfque 
pereant :  alioquin  (uo  damtKi  pcrcunt,  /.  Tutor  qui 
refertertUM,  \.  Situtor,  ff.de  ddminifitdt.  tutir. 
Non  tcnctar  autcm  mittcre  triticum  Sc  rc$  aiias  in 
aliuffl  iocum.vbi  plus  vaieanc.vc  ibi  vcndancur.fcd 
Gitis  cft  eas  vendcre  vbi  exiftunt ,  vt  dcccrnicur  in 
L  vttim^Cde  ddmimfirdt.  tuter.Sc  docent  Bartolus,  Bartc^w. 
&  Salicetus  iW.  Salu.«». 

8.  Modi,quibus  tutela,  aut  oira  ,  iure  communi 
Bnitur ,  (unt  lequentes.  Trimus  eft ,  quando  pupil- 
lus  ,  aut  pupiila  ad  annos  pubertatis  perucnit ,  1»- 
ftitut.  qnibus  modit  tuttld  finidtnr,  £t  tunc  cutor 
tcnctur  pupiilum  admoneie  ,  vt  curatorcm  pe- 
tat ,  alioquin  (ubiidtur  periculo  cune  ,  donec  ado» 
icrcensfadusfitmaior.l.  Jr44«fflB,  §.fitutir.ff.dt 
dibumftrdt.  tut. 

Secundnt ,  fi  impubes  de  confenfu  arrogecur, 
tranfit  in  poteftatcm  patris  arrogantis ,  &  tucc- 
la  ccflat.  Si  pupiilus  ab  hoftibus  cjpiacur ,  dari 
debet  bonis  pupiHi  cum  tutore  curator,  /.  Si  nrr^ 
gdti.  ff.  de  tutel. 

Ttrtiui ,  amiltitur tutcla  morte ,  vel  pupilli,  vel 
cutoris ,  8c  capitis  diminutione  tutoils ,  pcr  quam 
Bbbbz  libcru- 
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Jj  bcnatcm ,  aut  ciuiutem  aminat  >  hoc  cft  *  maxt»  ^ 
mavd  moJta.  Similiter  cti^  maximatmedia, 
aut  minima  cipitis  diminutionc  pupillt ,  id  cft, 
pcr  aripgatioDcm  iliius  ,  tutda  fiaitur.  Ii^itf. 
mod.  mtL  fatkt»  i,fiiaimUf,9t$.fii& 

(apitis. 

Qumus  cft,  fi  ciitcia  fiibconditione,  aut  ad  ccr- 
tumtcmpUsdacaik,adacaiciite  canditiunc.autfi- 
-ntto  tcmpore ,  finitur  tutcla,  InftitMt.  tUttH^tl»» 
§.  fei  €tfi,  &  §.  prdterta. 

Quitttut,  quando  tutOT  diiIjpatlionilpa^i,3Ut 
ipfius  vttae  ioiidiattir » aut  alia  fadt  ccntraria  offi- 
cio  tatoris,hic  ranouendus  eft,taiiquam  nifpedus,  , 
ab  ofticio,  §.  Sufpeiius,  inflitut.  de fufpeS.  Tutor.vd 
CuTdttr.  Qjuvcr6  ob  (cgpiticm ,  reftitutionem> 
ineniam,aac  fimplidcatem,  i  cutela,  aDtcacimfiB 
rito  rcmcxictur ,  aut  ad  cam  tanqi  ia:n  ii i  c-ptus  non 
admittitur ,  oon  appeliacur  fufpet^us,  (cd  in^cas 
ad  tale  iwnus ,  netjae  infamiam  ex  rcmotttMB  ab 
co  incurrit,  /,  3.  &  vlum.  f.  de  fufpeH.  tuttr. 

Qii^cum^uc  autcm  ex  caui^  tuteia,  aut  cura 
ftaiacur«  nmonem  in  tcgrara  admin^baciooit  TU' 
tor&  Curator  rcddcrc  tcncnrur,  &  rcftitucrc bo- 
na  omnia  minoris,  vt  l  ipfi ,  fui  iurisomniodc^' 
fe£ko ,  vei  rucccHiiri  illius, vcl  ci,  qui  tn Cutela, anC 
cura  fucccdit ,  funtque  bona  omnia  Tutoris ,  auC 
Curatnris  tacitc  hypothecata  protcftituendisiQtCi* 
gt£  benis  minoris .  vtdidumeftiiipcjl»exJL|fiC 
OjWc,  C.dtdAittHifirsit.  tut. 

Vide  T.  Excommanicado  s.  lum.  14.  Ncgotia 
gefta  nMM.  10.  Ilcftitatio  in  'mtiegRm, 

■ 

SVMMARIVM. 

I     Quftndo  VicATtus  cenfeatur  iuJtx  Orfymkt» 
a     JLtt  Vuarierum   iurifdidio  expiret  mtrtuo 
Principali ,  4«t  lUo  amoto  ab  ogicio  &  i«. 
rifdfSimeper  excomnaukmiMtm ,  ft^ptn» 
fanemvtlitittrMmitt^m  fmtdw^fim 

3         FfMTHV  Gmcr4/r/  Tptf"?*  fif  OrfytmUtt  f 
ttfMUmitdeVieariitforantit  ^Mttfi, 

n  ffMTC 

allos  Vtciuos  Getierdes  pro  fuo  libtto. 
5    Qgfmdo  hfifcefus  coufittuit  Vicarium ,  (om- 
mittent  iM  Stfme ,  aut  4/ifcaf  e^m  »mt 
t-riit  VitMriiu  ft  (mftndMS  OnftMriw  »«*< 
deUgaHtt,  ■ 

.  6    M»  Vkerim  Oem^  Mpifcopi  ex  Ofieie  pifit 

eaUitte  tei^fionts  mnium  de  Dietceji ,  & 
eentedert  aliis  licentiam  audteudi ,  fi ffecia- 
hterftbiab  EpifcoponeneemmilNttirt  tlet' 
focur  duplcx  icntcntia. 
7    FiMrtaf  Generarts  Epifcopi  ,  an  pofit  iuen^ 
.    tiain  cxcrcendt  Pontificalia  in  fua  Dttcefi 
.  dlteri  teiHeieretfi  ffeeiaU  mniMm  ad  ii 
rmhtAeat. 

Vicatius  GenernUs  I.pifcopi  pefitt  ex  prO' 
fne  oficie  &  ex  gineraU  u^itiuiem.  Vica- 
riam .  iMm|ifm«triauMM^4l|SM«nfMi 
luenu.im  afttteM  concedmtStflMit^teih- 
dum  de  i  icariojoraneo. 
9  M  difpenfare  i»  dmmiatimihe  mMrhnM-' 
pertintat  txntlmi  <•/  Epifcopum ,  c~  non 
ad  Vkarium  ifjms  Geitaaltm  i  Kctwiur 


daplcx  rcntcncia.  Et  an  in  bn  fefdt  dlff^ 
•  fjmVkmiii  feNnent  t  dkeltnfVieee» 
rm  foranem. 

10  Qua  benefitia  feftt  eenferre  Vuantu  Gene' 

raiis  Epifeefi ,  diU4  H  faeiAtatt  tntftrenA 

beneficiu. 

11  An  Vicarius  pofit  conferre  bentficia  ipfi  Efi~ 

fcofo  ,  a  quo  taltmfacultatmMee^. 
gZ   An   Vuarms  habens   facultatem  conferendi 
be»eficia\  fofitt  ea  conferre  extfieus  txtra 
ditrctfim. 

«3  gjiaUs  fnatitMet  iebeat  hatm  mmHiu  im 
Vitetrim  Generadm  tpifcopi.  ■• 

14  An  Pralatt  regulares  &  religiofi  de  tllorum  /i- 
•   (Mtitf ,  fe^  pSt  riMHji  Ef^feftrmi  A» 

eHm  trmm  Mtnetet, 

15  An  Epifcopus  teneatur  confiitm*  Vkmimt 

Ketcttur  duplcx  iententia. 
i£  AnhgtmnR  Wknrii  infiitutim  rentedm 
tsir  ej  tantum  «  qua  in  generali  mandatn 
(ontmntur  ,  &non  ea,  qua  fpeciale  refn» 
rnnr  mandatum. 
17  flnattie  Vuarij  inter  reguUres  hahtant  iurif-. 
S&ienm  Ordiaariam,  quando  deiegatami 
»  mjmt  vet^mMiU^fikMe  fifim 
t 


ptOm 

prio  fuo  tribunali  vniucrfalitcr  iorifiUftionem 
vicc  iiii  excrccat ,  ooo  cft  iudcx  delqgCMt ,  ied 
Odiaariw.  Imd  vnnm  ft  idem  tcibonal  dBdc  . 
CUm  principali  vc  i\idicc  OrJinario  ,  cuiusviceia 
fiibit. -Et  ob  cam  cauiam  noo  appcUanirab  eo 
Vktfio  ad  iodicemprindpalcmycoiascftVica» 
rius :  nam  ab  codcm  rribunali  ad  idtm  non  appcl- 
latur,  vt  habctur  in  cap.  t.emana^in  frineif.  dt  ^ 
MffHlMt.  in  fexte ,  &docenc  oniuiianigtrDoAoi. 
rcs.  Imn  confuctudinc  introduci  non  pofcft ,  vt 
ab  ciulmodi  Vicario  ad  cum,  cuiusviccs  gcrit» 
ippcUetar,  idq  ob  earo  rationem, quod  ab  eodcm 
in  idem  tribun.il  itppellari  noapauksTtlnbcinr 
in  caf.  2.  de  confuetud.  tn  6. 

z.  Vicahorumincffiliftio  expintmaitiwpcn» 
dpaii  t  nat  iiio  amoto  ab  O&ao  ac  turifdidione: 
•qiiodillmcoadngitinaliisiudidbus  Ordinariis, 
iqui-non  CK^itant  corum  mocte  qui  illos  iudices 
conftitueront.  ItaooliigsarexMp.i44(«oJino  Fj- 
Mff ,  h  6.  vbi  lHtetar,ezoQmmanicno  pHncipali, 
quamuis  idcirco  excommunicarui  116  mancac  cius 
Vicarius ,  ^iue  tamcn  gcnt ,  agcndo  viccsoaiis  cx- 
commanicKi ,  cflenuUiasvigortsacmonNMtiM»  . 
lecus  atquc  fi  ab  ip/omct  txcL^mrrrunicato  licrcnt. 
Bt  affirmat  oonununis  Dodorum  rcutcntia,  quam 
feqwwmr  SanchesdrmatrteM.  Hk  ^idif^,  }0.  Sndim. 
nim.  2.  Nauarn!?  in  cap.NulUm  ,  de  re<^n!4ribHt,^tuutvti 
num.22.  §.adprius.  Couarruuus  in  piaUtc.  quxfi. 
cap.^  Min.4.  Molina  traSatH  quinte,iifp. 10.  n.z. 
Syhe^veri,Viun(iMtyquafi.  4.  & ali,.  Dc  nu- 
mcro  eiufinodi  Vicariorum  eft  Vicarius  Gcneralis 
Epi{copi,aucArchiepiibopi.  RadoaiKcmeft>aai* 
eft  pconus  tdcm  tribanad  ,  &  rcputatur  eaoaii 
vtriulque  peiiona.  Brgo  cum  morte  Epifcopi  cd^ 
fctcius  tnbunal,  ccdabir  ci.i  m  Vicarij.  Siinili- 
tct  fulpenia  iuriidi&iooc  Lpilcopipcripijusex* 
caennanicKioncm « ncmpe  quanoo  eft  detmncia- 

tus  vcl  notorius  Clcrici  pcrculTbr,  fufpcnla  cft 
ctiam  ciusVicanj  iurifdicho ,  atquc  tta  licut  ge« 
ftacuncperEpifcopum  pertincnmad  iariflidio^' 
nrm  funt  irrita  ,  (Imilitcr  diccndum  cft  i^cgcftis 
ab  cms  Vicario  Cioietaii.  Lt  iwec  vcia  iiuit  ctum 
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Vicariiis. 
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RebutRi<. 
HoHienT. 
loan.  Andr, 
Domimcu^. 
Aiichiian. 
f  rancus.. 


SyliuftcT. 

Couar. 

Gutiercez. 

Fljmin. 

Molina. 

Nauattut. 

Saochez. 


Couar. 

Mohna. 

Maiaiua. 


quoad  dcgo(u  coepta.:  iiUcnim  petficcte  nequit  eerapas  modiciiffi  Vicanos  creaK^  qui  excodcm 

Vicarius ,  Bpifcopo  mortuo,  auc  cxcomrounicaco.  tribuiuJi  iu<licenc ,  vt  notant  Glona  Clement.  i .  de 

In  quo  liiffcrt  A  delegato.cuius  potclks.non  cxpi-  rtgdtr.  vtrb.  L$cum  Mmim,  &  Mananta  Itfo  ci- 

rat  quoad  negotia  iocepca  morcc  vcl  cxoommu-  Ut»,  mmero  vigefmofeeHud» ,  &  aii  j.  £t  ia.eueo- 

nicationc/urpcn(ione&inter(lidodelegancis,Mp.  cibus  huiuimodi  lcgc  concclli.$  talitcr /ubftttuti, 

Grdtum  ,  de  eficit  ddegnt.  £t  tatio  differentia:  cli,  funt  Ordinori),  quemadmodum  &  ij.quibus  ex  ea 

quia.Epifcopi  &  Vicarij  cft  vnum&idcmtribu-  ratioDabili  cauia  fubfticuuntur.  Pcrfiunc  ettam  hi 

iial,non  lic  autem  dclegantis  &  delcgati.  Ita  com«  Vicatij  Gcneralcs  canquam  iudices  Ordinthj  ali- 

municer  Canoniihe  ,  Abbas  in  C4f.  Licet ,  de ofic.  quam  >  aut  aliquas  cauias  dclcgarc,  vt  nocac  G lo{E 

deltgdt.  num.     R.ebufrus  iA/r^xt  bene^.  trdS.  dt  i»  CMf.  t.  dt  Ogic.  Vtcdr^,  io  6.  verb.  Ifjuu.  Molina 

ftrnu  Vicdrutus ,  tium.  i6z.  Holhcnlis ,  loanncs  trt&.f.  dtjfutdt^mtdetimdynttm.j.lAutouckdt. 

Andreas,  Uominicus,  Ancharanus,  Francus  apud  mtm.  z:^.  & oJi  j. 

Sanchez  Uco  cttnto,  num.  6.  5.  Quando  Epifcopus  vnica  commilSone ,  dum 

3.  Quurundam  fenteatia  fuit ,  Vicarium  Ge.>  cotiftituit  Vicarium ,  committit  illi  aliqucm ,  auc 

ncralcm  £pifcopi  non  dTe  Ordinarium ,  &.d  dcle*  aliquos  cafus^di  Vicarius  Ordmarius  etiam  quoad 

gacum.  £c  probaot, quia  Ordinarius  propria  uirii^  cauis  commifBs ,  cx  ctp.  Trdnjidtt ,  de  conjlitatioH. 

didionc  vtuur,  io  quo  diftjt  d  delcgato,  qui  pro-  vbi  dicitur  :  Quid  jtmul  &  di  eodem  ^  fui  cddem 

prii  carens,vice  fuogitur  ddegantis.  Sed  Vicarius  ffonjione ,  vtrdfne  ddtd  fnnt :  quod  de  vno  iitistir^ 

£pi(copi,  cius  viccs  gcrit :  crgo  non  eft  Ordina-  necejjetfi^  vt  de  dltero  tnteSigttifT.  Exquotcxtu 

rius.  Tumqutaordinahaiurifdidionoin  poceliab  coUigi^t  Oodorcs,quod  dc  vno  conncxorum 

Lpifcopocoocedi;  nam  (olius  eft  Principis  Oidi-  dicitur,  ad  altcmm  exendi:  ergo  ciim  hxc  pocdias 

narium  conftitucre:  Sed  Vicarium  conftituit  Epi»  Hmul>  &  ab  eodem  oonferacur,  (jcui  principahs  e(b 

Icopus .-  ergo  oon  ei\  Ordinariuj.  His  tamen  non  ordinaria ,  (ic  eric  ci  conncxa.  Si  autcm  diuihm  Sc 

obltantibus  diccndum  eft  ex  commoni  (entcntia  fcorfum  commictancur  illi  cafus,dl  iurildi^ode- 

Vicarium  Gcncralem  £pifcopi  hahcrc  iurifdidio-  legata :  przterquam  (t  in  conmiiiConc  hat  expreda 

ncm  ordtnariam*  K.atiocft,Quiaiuri(didtucon-  mcntio  VipLriatus:(ienim(iat,vt  tahOfiiciaJia»- 

ccna  i  Conoac  vcl  lcgc,cfto<ainaria.  Htqiiamuis  ftro,vdVicariQ  commitrirau<;,auc  potcftatcmaliis 

Epifcopus  conftituat  Vicarium  Gcneraicm ,  non  per  iios  commiftam  >  ckccDdimus;touiurifdi&io 

tamen  d  confcn  iiui(Hi&ionem ,  quam  habef ,  fcd  erit  Ordinaria :  quia  datur  tanquam  annexa  Sc  ac- 

i,  iurc  tribuimr  ,  vt  patct  ex  cdf.  Licet,  dt  oj^.  Vi-  cdlbria  Ordinarifl!,&  idcd  ad  iliius  canquam  prin- 

(dr^,in6,  ergocius  iurifdidio  dt  orduianj.'rum  dpalis  &  dignioris  naturam  crahitur.  ItaSanchez 

quu ,  quemadmodimi  Epifcopus  dicicur  Ordina-  (U  pt^trim.        difp.i^.  Riuw.S.  loanncs  Andreas, 

rius ,  (ic  ctiam  Vicarius  illius  GencraJta  Ordini.  Bcroius,  lacobus  Sbrozius&alij  apud  ilbm. 
rius  nuncupatur.  Confentit      Vt  dmmdmm  ,  dt       6.  Nonnulii  arbitrantur  Vicarmm  Gcncralem^ 

conjHtnt.  t«  6.  Tum.  quia  eadcm  dl  iortfdidio  Epifcopi  non  po(fccxo(Hdo  audirc  confdlloncs 

tpifcopi &  Vicarij,  idemque  tribuoal,  n  aflcritur  omnium  dc  Diceceii,  &  coiKcdcrc  aliis  hcenciam 

incdp.  HomdHd,dedfpeU^.in6.  SiCdf.z.  dect»'  a«dicndi,ni(i fpeciaiiter (ibi  ab Epifccpo cbmmii- 
fuetud.  in  6.  crgo  dt  Ordmarius.  £x  quo  infcitur,  ,  tatur.  Ducuntur ,  quia  ex  0(Hcio  Vicarij  taaciun 

quotics  tn  aliquo  dccttto  mcntio  (it  Ordinarij,nifi  iubet  iuri(di(%oacm  in  contenciofis ,  &  ia  cauds 

(ubieda  matcria  altud  pofcat ,  inteliigi  non  tan.  duilibus,  vt  vidcre  eft  in  tdp,  Luety  de  Ofic.  Vitdrijy 

tum  Epdcopum ,  (ed  ctiam  ipCius  Vlcariom  Gc-  i»6.Tumquia  in  Tndentino/i^.aj.  Cdp.i^.  dtri- 

pcralcm ,  Vicaritmi  Capituli  (cde  vacantc ,  aho-  /«rta.  ftactUcur  ,  vt  nuiluspoduaudirc  confc^nes 

rumquc  babentium  iuriididionem  Epifcopalcm,  iiecularium,nifi  approbamiabEpifcopo:crgodus 

cum  vcre  omnes  hi  Vicaiij  Orclinarij  (int,  Ita  ex  Vicanuj noa  potcft  hanclicentiam  dare ,  nec  ip(b- 


Gloffa. 
Maiauu. 


Glo/Ta. 

Moltna. 

Mataiica. 


Sanchez. 
loan.  Aniir. 
Beioiu*. 
Sbcoiius. 


communi  doccnt  Syluefter  vab.  VicdritUy  q.  4. 
diSt.i.  Couarruuias  3.  vdridr.cdf.  zo.  Mm.4.  Gu- 
ticrrcz  qutll.  Cdnomc.  lib.  i.  tdp. 19-  nMm.if.  virf. 
Nihiiomtnut.  Flaminius  de  ttfignat.  btrte^- Itb.  3. 
qudft.u.num.\<).&  foqutnt.  Molma  trdS.  ^Mff.io. 
ttwm.j.  Nauarrus  lib.d.  ^enfil.  in  t.  edtt.  tit.de ffoth- 
ftlxonf.S'  »tiii».i.&alij  muki  quos  rcfot  &  (cqui- 
tur  Sancncz  i^HMrrtiKM.  (1^.3.  diffut.  29.  Mittt.  3. 


mct  otam  confciUones  audire ,  (ioc  litxntia  Epii^ 
copi  fpedali.  lu  ccncac  Soatu  i»  4.  dtjl.  iS.  qudji^, 
drt.i-verf.Circdconfffiienet.Hoihcniisinfumm.tit. 
M  f0ntt.&.  remif.  §.  tut  conpendum ,  it.  14.  Abbas 
in  CUment.  1 .  de  piuHeg.  n.  1 1.  Anduranus  is  c/r- 
munt.  Dudum  » jUtui»mt,  nttsb.  i.  de  feptUt.  & 
tXi),  quorum  (cntenua  nun  di  improbttbliis. 
$cd  verior  &  probabiiiar  hoc  tempore  &  tn 


SotUS. 
Halbenfi». 
Abbu. 
Ancharan. 


<*r/r^««iriiiii,qui  num.  1 3.  re(poodct  ad  argurocora  praxi  comnmnita  rcccpti  (cntcntia  e<t ,  poiTc  Vi- 

pripris  (cnccnciz.  cartuiD  G.encralem  £pi(copi ,  audirc  confcfliones 

Aiij autem  Vicaiij  Epifcopi,  qui  forand  diam-  .ex  o&day  &  aiiis  (tcentiam  audictidi  conccderctn 

ttur ,  de  quibus  cft  fcrmo  in  Gioda  Clement.  2.  xota  Dioecefi  ,&itacookprchendi  nominepropnj 

de  refcrift.  verb.  Fordneo ,  non  (imt  Ordinari  j,  fed  S  acerdoti«,1fi  etf.  Omnit  vtriuf  pte  fexus,  dt  pmi  - 

delcgatiabEpifcopo,autabip(iusVicario.  liatio  tntt.  drrmijf.  Ratio  cft,quia,vt  dii^um  cft  fupr^, 

eft ,  quia  oon  habeot  iurifdit^ioocm  aliam,  quim  cft  Ordmarius  y  &  vere  Prsiacus  in  tou  Dioeccfi, 

concdlam  (ibi  ab  Epi(«:apo  ;  at  Epifcopus  nequit  Parochi(qae  fuperior  :<rgo  poccft  cx  oAdo  au- 

iurifdidionera  ordinariam  coocodcre.  Tum  quia  dirc  conKftioncs ,  fi  Gt  Sacerdos  (  hoc  cnim  fup- 

ciuIjiKxli  Vicarij  foranci  ooa  vnum  cnbuaal  eifi-  pooitur  )  &  aliis  hccotiam  audicndi  conccdcrc  in 

dunt  cum  tribunaii  Epifcopi ;  nam  ab  ipGi  appd-  touDiocoeG ,  qoamuis  Saccrdos  tjon  fn ,  vt  etiam 

latur  immcdiatc  ad  Epifcopum ,  autad  ipfius  Vi-  conccdit  Epi(copu5  charadcrcSacerdocah  non  ini- 

carium  Gcncf  alem ,  vt  habetur  in  Cdp.  Komdnd ,  ir  tiatus.  Ncc  obftac  Cdp.  Ltcet,  dt  O^.  Vtcdnj ,  iM.6. 

dpftUdt,  in  6.  &  affirmant  comoiuniter  Dodorcs,  dtun  enim  ,ibi  didtur  habere  iuriididboncm  cai»- 

quos  rcferunt  &  fcquuntur  Couarruuias  tn  frdS.  ctim  Ir  ciuilibus ,  non  excludtmtur  fpiritualia ,  (bd 

qudjl.cdp.^.num,i.  Mohnai«t«cir.  ».  ^.Maranta  folikm  cauiz  criminaics  ,  dc  quibus  cognufccre 

dt  trd.  iudic.  p.  4.  difl.  5.  niiffi.  1 5.  ncquit  Vicarius  y  abique  (pcdaii  commifiiooe. 

4.  Vicarij  ip(inonpo(Iunt  locofui  crearealios  Nec  itcmobfl:atquoddiciturinTridcntino,vbi 

Vicarius  Gcncraics  pro  (uo  iibito :  tamen  ex  cau-  pctiou'  vt  ConieiTarij  (mt  approbati  ab  Epifco- 

(a ,  vtiuftx  al}fcntijr»aut  zgritudiois,  podimt  ad  po:ib<  enim  oon  exdudictir  dus  Vicarius  Geoera- 

Bbbbj  li$. 


Vicarius, 


&)6 

-  lu ,  qua  iMiniiie  EpUcopi  9  iateDi^mr  ( 
•  VicanusGcoeralis,quan(bR$eft,quaecoiKiaut 
CQW>Tii4.  Yicario  cx  cius  officvo.  Proindc  cum  Tridcnti- 
(sf  6.d€r^$m*t,  voluit  Vicarium 
csdudcre ,  cxpre(s^dixit :  Eir  rMnbrj  nm 


Smicz. 


Vitariit  fit  ftml^um.  Concludcndum  cft  crgo  fub 
OomiQe  lipifcopi  comprchendi  dus  Vicarium  Gc 
nendem  10  ilidis  Gtfitw ,  qtti  vaam  nibuittl  cuin 
ipfbconftiaiieteMiem^ucpcTfbnaccnfctur.  Hanc 
BooaciM.    communem  fintcncivn  tndiwt  fionaciaa  ttm  i. 
GoticrH*.  itsmm,rm^.  diff.  f.^y.fmtf^.i.t.  wm.9. 
SiMbei.     G  uticrrez  /iJ .  1 .  tjudfi.  Cantt.  taf.  1 7.  n.  24.  San- 
fhetJtiiutrim.  /1^.3.  </i/]».i9.ii.i5.iiuarezMm.4. 

f.  9.  ^^(.2.  nm.tj.  Sc  alij. 

fj.  Vicarius  GcncraUs  Epifcopi  nonpoccftli- 
ccntiam  cxcrccndi  Pomificatia  alcCri  coacedcrc  in 
fua  dioeccli,nififnori<ir  mandai]nin,i»be>tiauaiOr 
uis  enim  Vtcanw  Gentei&  iiomine  OM&nori) 
vcniat ,  nihibminus  ficut  ci  (pccialiter  iacprdici- 
■  turne  diipjilbhas  coaoedat  aiiliaue  (pecMdi  i&aa<- 
JatD,exGlo<Eit»c^.  NiMiu  yinmftr.  §rfyut* 
i»  ^  verf.Sen extenddt.  iu  etiam  eidem  inccrdiftum 
videtur,cooccdcrc  lacuicaccm  cxtraaco  Epilcopo 
cxwccnJi  Poatificalia,aifi  (pcctale  mandatum  hk- 
SM.Cea|b  tot.  Ita  dccifum  rcfetur  4  fiicra  Coqgregatiooe 
M*^^  EQuneat.CardinJiuroPetrusMarziUa&loanna 
^*"*^'  GeUcmardusb<M«MdMfw/i9<r/(rj:&«f.f. 
Concllij  Tridentini. 

8.  bx  vcriuri  fcmentia,  Vicartus  GeoenKs  Epi* 
icopi  Mteft  ex  pr<^^  officio ,  &  ex  generali  m- 
ftteuaooe  ViGariatusjincetcfle  mainiDooio,  fluli} 
.  Sacerdoti  Uccntian  a(fi(bndi  concedere.  Retio 

Obnc.  TAL  cft,quiiiuxtaConciI.Tridciit«  ftff.24.  ctf.i  .iire- 
fmm. mtrim.  potcft  afliftccc  Ptfocbus,  vclolius 
SacctdosdePaiociu  vdOnlinati}  liceiitift;Sel 
Vicartus  Epifccpi  cft  Ordinarius ,  &  in  dccrctis 
mentioocm  de  Ordinado  &cicnhbus  comptdKn- 
ditw ,  vt  didom  cft  fi^ri  wmr.  3.  ergo  poMlflfi» 
,  ftcrc  &  darc  liccntiara  jlMcndi.  Tum  quia  Vica- 

riu»  ex  gcnerali  commiUionc  oauA  de  c^uds  ma- 
•  crimonialibaso^iaofcae.vtbdMtveriorDofto- 
rum  fentaana,  cx  cjip.  i.  dtfrtgid  &  mitltfic.  vbi  di» 
cicur,auod  proponcnda  iit  qucrela  coram  Hpirco- 

£0,  vcl  cius  midb ,  id  cft  Vicario ,  iuxta  QloSua 
fi  ad  diuortium.  Si  crgo  Vicinuspoteft  dccauis 
matrunonialibus  Lognufcoe  ,  a  fortiori  poceric 
Hf'****'  «intTifnf>nin ,  id^  je  alccri  Sacerdoti  oom- 
nittere.  Idcm  diceodum  cft  de  Vicariis  haben- 
Itam  tun£)iftioaem  Eptfcopalcm :  quta  fanr  Os- 
dinarij  ,  &nomincOrdinarij  comprchcnduntur. 
Nauamu.  Ita  Nauarius  iik.  4  (u^,  tit.  4»  JjM^t^  i»  i.  «dit, 
Flj^     cmp.  icj  &iB  i.tJ^.  t».  dr  (Imlf^  i^ftnftt. 

fwi/i/.t^.  Flaminiu'  de refi^n.bentfi(,lih.^fiidfi.tl. 
■  HimhiTj   mm.2P.&  ii.Bjotkigfx<iMm.x.  SMmm.lMkiff 
TraUMcli.  Mfit7.n.i^PoatiusiraMfriM.fil.f.<.ii.Cab 
CoDtock.    par  Hutudo  dtfp. demtrim. difitiUt.9.  num  1 2. 
StBcfacz.     Truilcoch  t9W.3  infrtxireftbu.Ucrdmtnt.Ub.-j, 
UfjS.  iiA.$t  n.  z.  Coninck  dtStermtnt,  4»ff.  27. 
dub.  2.S"anchc7  d<  matrim.  Itb.  3.  diff.z$.  ficalij 
communitcr.  Vicarius  auccm  fbrancus  aoa  potcft 
afliftere  matrimoaiOv  oiiioBBes  cadaB  mairimo- 
oialcs  iUi  dclcgentur :  tunc  enim  potcftdecada 
prindpaU  cognofcerc .  poccric  &  dc  miims  prind* 
^^YfT      P^'  ^  acceflbria  ac  prxam  bak,  vt  nocanc  Sancbtn 
TmU»A.  /"/"'i  n.  20.  Trullcnch  Itct^k.  BiAo&i$t§e.& 
ftttft.  Epifcep.  aHegat.  Ja. 

N L>ru\ulli dubiunc  vrrum  rcmicterepnBuias 
dcnuaciationc%^  ficri  dcbcot  in  Jiocleitt  de  iic, 

X'  concrahere  vohnf  nattimoninm  ,  anteqtiam 
id  contraham,  fpcdlct  ad  folum  Epifcopum,  an 
cuam  ad  ifilus  Vi«adam  Gcactaiaii?Dcquace 


Coocilfom  TtidentnMm fifM' f*f'  ^  refem.  Ceoc.  Tkil. 
ficdecreuit  ;  itifioHUimiusiffe  exfiiir» 

iiiitiAuerity  rt  frtiiS*  ttnmciitienet  remittantur : 
jlfMi  iJIuu  fraimti*  &  iMdutt  ftnSs  SjnnUu  rcfan* 
frir.  £x  4^0  texta  dicnnt  folum  Epifcopum 
pofTc ,  &  non  Vicorium  ipliis  Gencralcm :  &  cl\o 
liptfcopus  Vicario  (uu  id  commiitac,nuUa  cftcalis 
remiflSo  per  Victfium  ^da.  Ita  tenn^  Meao>  Menoch. 
chiusfffM/if.^9.  num. fequtfit.vflum.x.  Suarez  Suar.«kP«. 
dc  Paz  w  fuM  pra&tct  tm.  i.  fralud.  3.  pn.  Hcnri-  po^|2| 

3uez  tib.  1 1.  dtmatrim.caf.  5.  tiMi.  5.  diccns  fic 
cdaralie  EmincmifT.  Cardinales ,  Potuius  ie  ma- 
trim.  Ub.  5.  ttf.  3.  &  dij  ,  quorum  fcnccncia  eft 
probabilis.  Cootnuria  tamcn  (cnceiicia  praxi  totiua 
oibis  cft  reoracn  »111(1  £pi(bopus  £wiiltatem  di- 
(pcnfandi  in  dcminriatioQibm  (ibi  rcichiet.  Ratio 
m ,  quia  Vicarius  eiiam  eft  Ordinarius ,  8c  idcm 
tribuoai&eadcm  pcrianacum  Epiicopo.  Uoda 
etfi  CoBgregatb  ckdarBerit  qooad  boc»  namf> 
nc  Ordinanj  intelligi  Epifcopum ,  non  c(i  tamcit 
cxdaiicodus  Vicanus  Gcnctalis ,  qiii  eft  cadcm 
'perfcoacumllpifcopo.  Addo&p^euanirepoft» 
vt  Epifccpu',  (T:  abrcns,&  vt  iicceflc  fit  aii  deoun- 
ciationcs  rcmitti :  infuflidentersutcm  ConciUuni 
prouidiliet  ncccffltati  ,  qus  occurrere  poteiat» 
nin  arbicrio  Vicarij  id  ctiam  commiftlfcr.  Tan- 
dcm ,  quia  quaodoTridentinum  cxdudcrc  voluic 
Vicarium  ,  idcxprimcrc  folct ,  vt  dixiinmfiqMi. 
Pre  bac  iententia  cft  Salzedo  praSic.  cap.  73.  Sahdk 
GuiieRezlit.  t.tpmft  .'Cantnie*  eaf.  19.  niati.  15.  ('Uosri. 
Sanchez  dt  matrimtn.  lih.  3.  «ii|Anr.  7.  juw».  la  S4b<»»«. 
g&«HurtadoKi/p.  5.  ^^  .9.  mm.6s,  Tr^ 
fencli-rMf.3.  mfraxirefol.Sdcrament.l».'j.eaf.f>.  Boiuan». 
dni.9.  fl«as.z.  bonadna  imafi.  i.  dtmatrim.  punB.  Moliiu. 
6.  num.^j.verf  Dtsi.  Molinafr^ff^M  f.diffia.  10,  Ruoiit. 
nittn  .13.  Kicdus  in  frtxi  feri  Mcclefitfi.  detif.  z 
&  communis. 

Vicacius  autcm  foraneus  noo  potcft  io  bis did. 
peniairaibfaue  fpccialioiiminfliaoetlMtiasenim 
facultas  cft  limitita ,  neccft  cadcm  perlbiu  cum 
Epifcopo.  Imo  ncc  poterit  Vicarius  Genecaiis 
hanc  ncultatem  geacraltter  detagarB,(«ItaMjtaii 
ad  vnam  ,  vcl  alteram  caufara  in  particulari ,  quia 
eft  Ordiaanu& ,  quamuis  oon  puint  alium  Vica-  * 
liaift  iAftimercvc  dooenc  Sanchcz  Itci  cit.  diff.  7. 
mmi. 2 r. cum aliis  ibi  dt:itis,&fiooaci|inANMfii» 
r^r* ,  iMai.7.  veif  £x  quo. 

Sed  petet  j  qui&  dicatur  Vicarius  fofancni? 
Kcfpoodeo  mraneum  did ,  quia  iuniHidionem 
habctcxtxaciuicacem,ioquacft£pi(copi  icdetia 
cccu  paae  Dioeccfis  ;  eius  aucem  cribunal  &«n>- 
(Utonnm  non  ccniciitf  idcm « ^md  Epicopi :  iiH 
nlHiAjuncm  nidem  onKnarbm  irao  balxt ,  (ed 
dclcgatam.  Pritcrca  ab  cius  fcnrcnria  ad  EpUbo- 
pum  ;^cUatio  coocedttur  ,  cum  (olum  habcac 
'  oommSwim  mniSiifhoimi.  Infiipar  ncn  videMf 
dignitatcm  habcrr,ic3  vt  rcfcnpta  Papx  direAlitl 
cum  i  qui  eft  in  aliqua  dignicatc  conihcutus ,  tm« 
qiiam  tA  oaaletnafORm  dd^fcum  Pontifi« 
cium,  noo  cxtcndantur.  In  his  ommbusaVi- 
cario  Gcneraii  diitinguitur ,  qui  lunldidjoacm 
Ordinariam  lisd>ec,8e  dignicatem.  lu.ooimnnnilBr 
Do&ores,  Bc  hxc  cx  di3:is  coUiguntur. 

10.  Certum  eft  Vicarmm  Gcncralcm  Epiicopi 
ftkuoae  fui  oflM»  ooo  ppft  iMne^ia  conicrre, 
nili  EpifcopnB  ipeciaUter  ei  commilerit  potefta-- 
tem  coofmndi ,  vt  conibc  ex  taf.  yifjm.  dt  «#r. 
Viearif ,  iit  &  &  diximus  tmtfrimt ,  veri.  Btntfi- 
cim  V.  i»  fattt.  -Verikn  dad  Vicado  ^odalucc 
fiKuitateeooiereodi  beneficia,aaa  inidligjcurcoo^ 
cclla  potcfVas  confcrcndi  cabcncficii ,  qua  Epr- 
fGopus  lurc  ^cdali^  jpriu4e^o  coo&tte  poccli. 
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RebufFm. 
PAuinus. 


Tilliuciuf. 
Azonus. 


KebafFuft. 

Garziu- 

Azoriuf. 

(illlUClUS- 


GlofTa. 


Q^arc  Vicarius, eiolmocli  facuirate  acccpfa,  folum  Feiiaus  ftalij  i»  cdf,  t)e  hiSy  8c  C4f.  Dtcernmu:^  dt  Felinut. 

potcft  confcrrc  ca ,  qua  ad  Epifcopum  iurc  ordi-  iniit.  Infupcr  dcbct  Vicarius  habituin  Clcricoram 

oario&communipcrtincnt.tumpriuilcgiumpcr-  dcfcrrc,f/«/.  In  n$ud,  i6.qM*Jl.j.  Namfi  biccrum 

fontr  ad  alium  non  tranGr.  Sed  dubitJturian  cen-  veftcs  geftans  bcneiiduffl  ccnfcrot  aJicui ,  cogitur 

featur  data  fiicultas  confcrcndi  bendicia,  qui  iure  is ,  qui  bcncficiumacccpit ,  vcl  ipfe  Vicarim  ^to^ 

dcuolutoad  tpifcopuro  pcrtincnt,ob  ncgligcntiam  bare  fe  Vicaiium  &Clcricuro  fuliS: ,  cum  bendi- 

vcl  dclidum  inferiorum  ,  duorum  erat  ius  confc-  dum  contulic. 

rendi  ?  Rcfpondcnt  RebuHus  i»  frioci  ienepc.  tit.        14.  Pr«lati  regulares  &  tcKgfofl  de  illorum  II- 

de  Vic«r.  Epifctp.  num.  88.  Pauinus  m  traHatu  fno,  ccmia  poflunt  cilc  Vicarij  Epifoopomm:quia  nul- 

f*rT.2.  q**ft-  iQ.  iiftelligi  datam  ; nam  negiigcntia  libt  in  iuie  id  eis  interdiftum  rcpcritur.vt  tradunt 

vei  dclicto  inferiorum  commiHb ,  potcftas  confe-.  Panoimitanus  inctf.fiHal.  num,  4.  A  QleriCQ  tgror.  Panoimit. 

rmdi  iurcordinario  &communi  ad  Epifcopum  l^ziiiiTuiCmment.  2.  deregul.iid finem.verf  Addo'^'""^"'»- 


fpedat.Tutrus  ver6  cfle  cxpriraere  in  inftrumctlto 
datx  facultatis  bcnciicia  aa  Epifcopum  dcuoluta. 
Ccrti  autcm  iuris  cft ,  fi  bcncncia  ijnc  deuoluta  ad 
Fpifcopum.,  tanquam  Sedis  Apoftolidx  delcgi- 
tum,puta  ob  ncgligentiam  Rcgulai^iumjVicstrium 
caconferrc  nonpoifc.  Clement.  t.  dt  fuffltni.  ne- 
gltgent.  PrtUtor.  Sc  docont  Filliudus  traS.  41. 
cdf.i.  n«iR.5i.  Azorius p^rfe  fecunda ,  (.  44. 
qudtjt.  2.  &  alij. 


decimeqmMti.  Barbofa  de  ofic.  <Jr  fotefi.  ipifcop.  ^^^^- 


Dominicut, 

RcbuSiii. 

Couar. 

Mcnoch. 

Flafniniiu. 

Sancbez. 


KebufTiti. 

Fnnens. 
Abbai. 


fsrt. 3.  dBeg4t.^/\.  num.iz.  Pcilizzai ius  i» UMnudt.  j^a^tn!' 
regulM.  traci.  8.  caf.6.  n.  247.  Tamburinius  deittr.  sanelie*.  * 
Aibdtm,  tm.  3.  difp.  17.  qusjit.f.  numtj.  6i'anchcz  Ecbuilus. 
tib.  6.  moTdl.  Cdf.  1 3 .  fiim.8  8 .  Rcbuftus  in  pfdxi  bt' 
nepc.  tit.  de  Ficdriit  Efifcof.  nitm.  30.  &  aii;  mdti' 
apud  ipfbs  citati:  Quidam  tamcn  excipiunt  rcli-  . 
giofbs  Ordinum  McnHicantium,  qui  cflvncqueunc 
Vicari j  Epifcoporum,  cx  clement.  i.  §.  Ad prttri- 
1 1 .  Vicarius  non  poteft  con  ferrc  Ixrnefida  ipfi    tui,  de  reguldr.  ita  Rcbuffus  loco  cit.  nutn.  3  2.  Azcv  RchulfSif . 
Epifcopo, i quo  talcm  faculutem acccpic  Ratio    ti\i:ifArt.i.l^.ycdf.^^.qud(t.  lo.Scd banclimi- Azouuv 
eft,quia  licut  Epifcopus  (ibi  ipfi  benefidum  con-    tatiuncm  alij  non  admittunt,  quia  in  £H.  Clemepti- 
fcrrc  ncquicquia  intcr  dantcm  &  accipicntcra    »4  folum  hoc  intctdicitur  Mendtcantibus.quiad 
dcbcc  cffc  diilinftio;  fic  altcn  ftcuJtatcm  aarc  non    oon  Mendicantcs  tranlicrunt;  quorc  potiu>  fuppo- 
potcft,  vt  fibi  bcncficium  confcrat ,  ctiamfialiis    nit  non  tranfcuntcs  poQc  ellc  Vicarios  Epilcopo- 
clfct^capax ;  Vicarias  enim  vnam  pcrfbnam  facit    rumjdummodoacccdatDcenfiaPrxlati  jhiceniffl 
cum  Epifcopoj&idcofi  Vicarius  confcrat  inha-    omnin6requirirurjibttac4^.Maif4(^fc<,  W2/l6.^.  t. 
bili,non  fic  ad  tpifcopum  deuoIutio,r4^.2-  de  c»n-    &  C4*.  i .  de pe/lulando  ,  vbi  prohibctur  Momchis 
/i(*fi«f.»«  6.*Quod  tamcn  iotcliigiruf,  quando  Vi-    quodcumque  OAdum  ad  iudida  pertinens  fine 
cartu«  conferrct  vt  ordinarius ,  /ccus  fi  vt  dclcga-    liceritia  Pnelati ;  cuiufinodi  vtiquc  cft  talis  Vica- 
rus,  cdf.  Si  cem^mijjdriut ,  de  tleQ.  in  6.  Subftitu-    riatus.Tum  quia ConciJium  Trtdcntinum  fejf.2^.  Coae.  Tiifc 
tus  tamcn  i  Vicario  lubcntc  potcftatcm  fubfti-    ^4^.4.  de  f<;jii/4r.  prohibct ,  nequis  Regularis  ,fiHt 
tuendi  ,  conferre  bcnefida  Vicario  fiibftituenti   fui  fuptritris  ricentid  &  frddicattonii  ,vetteBi«nitt 
potcft;quia  fubftituriB  cenf^tUr  ab  Cpifcopo    dMt  cuiufuls  fif  optrisprdtextu ,  fuhiiCiat  feotfequit 
conftituxus  &  habcre  Epifcopi  coofcnfum  ,  non    dlicuius  Prtldti ,  Pnncipit  vd  Vniuerfitdtis  ,  vel 
Vicarij  fubftitucntis.  IcaRebufius/9C«oM».  82.    CtmtnunitdtiiydUt  dtttri«sniufcimqueperfond,feu 
Garzias  ie  henefic.  fsrte  frim» ,  cdP.  8.  4  num.  14^.    t«ci ;  neque  ei  dttquei  pTiuite^luiH ,  4Hr  facultu  ah 
Azorius  leco  citdteiqudji.  15.  Fiiliudus  rr^ft.  41.    dliii  fuper  i$s  tbtenta  (uffragetur.  Qaando.  autcm 
r4p.  2.  »Mii.^}.&alij.  reli^ofiis  noa  cllct  cxemptus ,  ciroc  ct^ro  fubfic 

1 1.  Vicarms  habens  fpedalem  faculrateih  con-    Epifcopo ,  noo  cft  ncccfTaria  liccatia  fui  Prtlati, 
fercodi  bcncficia,  potcft  ca  confcrrc,  cilm  cxtra    fcd  ab  Epifcopo  tanquam  fupcriori  potcritad  id 
diocccfim  cxiftit.  HocconiginircxGlo(Fai»f4p.    offidum  affumi.  Et  ua  bcnc  limitauit  Nauarrus  Ni«>:m7. 
Nouit.  deofc.legdt.  tnverh.Terminot.  tunc  cnim    f#f» «f4f#,  diccnj  cxigi  licenfiam  Abbatis, fi rcii- 
collatio  clt  voiuncaria;  iurifdiaionii  :  qtumuis    giofiii  %t  cxcmpCus.  Ccterum  Frarres  Minores 
cnim  iudex  extraterritorium  exiftens,  iurifdidio-    non  poffynt  vllo  pafto  cflc  Vicarij  Epifcoponirt, 
ncm  excrccrc  nequeat  in  his  ,  quac  caula;  cognitio-    vt  cx  mulris  probat  Sbrozius  de  Vicario  Efijcop.  SUoTior. 
ncm  in  tribunali  requirunc :  poteft  tamen,quando    lih.  |.  qudjt.  38.  nnm.^.  &  poft  illum  Sanchcz  Uco  Sancher. 
rcs  talem  coghitioncra  non  poftulat.  Ddndc  iura    fif4f9 ,  num.  94/  Pellizzanus  toco  eitJte,  qudjt.  q.  Pelliz»"«»«- 
indiftinOi  doccnt  poflc  iurifdiftionem  volunta-    Hieronymtis  RodrigucziB(>»»/>rtri.pr/«//rj.r<'/ff- ^*' 
riam  cxtra tcrritorium  cxerccri  ,  nec  fadunt  vim    Uff.  13  9.  nim.  6.  &  ali;. 

incoquodiurifdiftiocxcrccntis  ordinariafit,fcd  If.  Dubiuhieft,  an  Epifcopuj  tcncdtur  confti- 
quia  nulli  irrogatur  inidriaiudici  alicni  tcrritorij,  tuere  Vicarium?Plurimiaffirmariuam  tcnentpro- 
cumabfquc  ftrcpituSc  figuraiudidi  exerceatur:  pter  ingentesoccupationes,  in  quibus  Epifcopalc  ' 
qujE  ratio  asqu^  railiat  in  iudice  ordinario  &  de-  rcgimcn  ,  iranimamm  cura  vcrlatur ;  pcr  fciplum 
legato.  Ita  rcfoluunt  Dominicus  in  cap.  findl.  de  enmi  crfi  diligcnciflimum  ob  amplam  &  diflulat» 
Vicdr.  iit6.  RcbufTus ,  Couarruuias ,  Mcnochius,  dioecefim^quandoque  non  valct  oraniaminiftr.itc, 
Flaminius&alij.quos  rcfeft&fcquitur  9anchez  Ita  PanormiCanusiM  C4^.  Qwoni4»i,  ffmj-^.  «ff  «H^f.  Panbrinic. 
de  matrim.  Hb.  3.  iijp.  34.  num.  z.  Ordinar.  Azorius ^4rf.  z.  Ub.  3.  cdp.  43.  quafit.  x.  Azonii». 

1 3.  Vicarius  deoct  creari  idoneas fcicnria, xta*    R.ebufrus  tn  fr43.  nomimt.  quefi. 4.  mim.6i.Sii aJij  Rebeilu», 

apud  Barbofam  infri.  Vcriim  conrrarium  amplcxa 
dt  facra  Rota  apud  Putcam  decif.  43.  itb.^  Ratio  Roet. 
eft,  quiaEpifcopus  nontenctur  habicrc  Vicarium,  Puieus. 
fcd  eft  in  eius  faculrate ,  an  velit  illum  ;"etincfc  Er 
iisenim,auaefiuntifcu  fierifolent.vcl  permittuntur  ^ 
iurc  faculcatis ,  vd  ex  g»«tia  &  voluncatc  .iducti&- 
vcl  Liccnriati  in  iurcCanonico  cfjc  promotus.Lai-    rij ,  nuUum  qurrirur  ius ,  ncc  oritur  poflelfio  vel 
cum  autem  ncquic  Epifcopus  inftitucre  Vicarium;    qaali,qu2  fit  attendcnda  ;proinde  in  pun<3o  quod 
ncc  cum,  qui  eft  matnmonio  coniunifhis.  Francuj    communitas  loci  non  pofEc  pctcremanutcncioncm 
in  f4p.  I .  <ie  ejjif.  VUsrif  in  6.  Non  prohibetur  ta-    concra  Eptfcopum  ,  vt  retincat  in  illo  loco  Vica- 
men  Epifcopus  habcrc  aflcfrorem  laicum  Abbas>   rium  gcncraicm ,  tcnent  Barbofa  dt  o^.  &  pottfi.  hvhoi^ 

B  b  b  b  4.  tptfcof. 


tc  &  moribus  ,  qui.fit  forenfium  rcrum  8c  caufa- 
rum  pcritus ,  /.  ptnutt.  Cod,  de  iudic.  i£tas  idonca 
ccnfccur  ad  id  muncris  &  officii,fi  fueric  zy.  anao- 
nim.vt  ooUigitur  cx  r4^.  Ciim  in  Cunctis,  §.inferier. 
de  eleSk.  &  tradit  Rcbu/Fus  in  praxi  tit.  de  Vicdriit 
Epifcof.  n.  20.  (Jr  18.  &dcbct.id  eradus  Dcxloris 
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Vifitatio. 


TuTcua. 


Couac. 

Molina. 

Sauchrz. 


Ralng. 


j^fjciy.^3.4%«/.$4.N.Uf .Ofdia.Tu£p(  Mr4^  Ctntefiatdjk  iblGlo{Ia,<^  in  C4f.E)alrp4Md4y§.qu»d  Clofla. 
Mwll^mK  M4«i^ftiwieii«^^  p*btnL  Hoctamcn  -noa  hobct  locun^ 

tl.^.£t  quodpoirit  Hpifcopus  in  quaa;mqucparte    quandoprididus  VicAiius  inftituruscft  a  Pnxiin- 


ccdunturcatantuin(}uxmgcncrali  m^ndatocon.  nQncfHcJotur  PraElacus/cdtaiuumVicariusdido- 

cinenrur  ,  etiamfi  .claiiliikim  Epifcopas  po/uifTcr,  rum  Guardianorum ,  ea  tamca  infticutio  cricefi^. 

dMUa  (r  anctimtt-  n  pUndm  &  ItkttMm  ftt^^  c^x  >  vc  loaRuo  GuacdiMo^  ipfc  fuagyur  officio 

rrmjargum.  texcusiff{.Pr*(«r4r«r  fiii.jf4rPrMwr4-  Vicarij^  Vi^MinuidanrliMarir«,(iiw/.i.  d*3.  1 
tor.  cuiii  liitylrbus ;  non  tampn  poccrit  ca  pcragerc        An  autcm  Vicarius  hic  pollit  i  Gairdiano  amom 

VIC.U  IU9  &:  expcdire^  <}us  vcriiimiIiceci¥}ocijcc  ucri  ?li.cip*pp/rc/iabiplofiuccooilicutus:'fiau> 

1  P 1 1  copus  cum  oooftinieaf  oooceflonttiic  ta^epm  tcm  k  &iperiori,non  poteft  eum  amncre Victfiml 

fpcti.aic  poliulant  mandatum,  tx  caf.  Quigenerali-  priuare.  inconfulto  Supcriori.  Ratio  cfh  Officialts 

tertdi  PrttMtdttt.  in  6.  quo4  Gloiiai^. i»  (if.a.  dt  dcdiis  k Supciion  ^ no^PPtcft  eum  Prorcx  <uno- 

o0e,yitgrA»€Miip\i\is extcQdtCjad eoai  «Anfqno  uere^n  tradunt  Gk>l&& Bodorcftiii /.  ^oirr,  f.  it  GloCL 

bpifcopus  Vicano  fuo  diccrctl  Conllituocc  Vica-  t^c.  froc$nfulis.  Proindc  in  religionibus,  vbi  Vi- 

r^um  mcum  ^tiiucrf^m  cum  iaaiicdte  &  ppCffta-  caxi)  cooftituuatur  in  cabula  capitulari,,  Sc  aca  k 

ie)nomoiaIocomeitificerepo(fis,<]uaBegopel^  Guardiano,Priocei8EC^iMDpotctl  GuardijiHis,vd 

finn,  ctiin  n  cJia  fint.qur  fpcciale  rcquirant  man-  Prior  Vicarium  as^ewxc.  Rodrigucz  Ud  JPjjS. 
datum ;  quia  ctiam  tuiK non  confcquctur  talis  Vi-  .  *rt.  3.  Muandal«fp fir.  krt.  i.  &  alii.     .  ' 
CHriitt  vi  folius clauialar  gcncralis  pneftatx  pote^      Vidc  vcrb.  Bcndkium  3.  nMia.4.B«KficHim  f. 

ftotcm ad quicquam eorum  cflicicndum.  quaifpc-  mM».i3.Bcncficiu;r<  Cy.  «.iffj.^.Hxcommunicatio  1. 

cialcrcquiruntmandatum. IcapoftGlonamcradit  M.y.Rcndctuia  faon.y.Mauiaionium  i.n.13. 
Moliai  de  lU^it.  rr.   ^ff,  lO.  ».9.  Cafus  autcm^in 


2aibusVicarius  ipcaaJiuioiBeac  Epifcopi  coqunif*^ 
one,enumeranniri  Barbolap.^ufAr^dr.  54.4  il.4o»' 
vfqiUdidttumeru  12^. c[\ii  viilen  poirunt  apudipfum. 
JUludaufpn  dt  faic  nacaodumK^uodin  commilE»- 
ne  Vicarhtus ,  npn  eft  necefle  «i^iriiilere  nomiiial 

rim  (imncs  cafus;  fiifficit  cfiim  aliqubs  cxprimi  cum 
ciduiuia  gmccali,  &  ad  omnia  alu,  ctiamli  cxigant 
^»eciale,mandamm,rx  tdf.  Qui  dd  sgtndutny  §ftdft 
4lii]nit ,  dt  Precurator.  in  6.  Ita  Couarruuias  /i*.  2« 
v.irt4r.  c.  f .».9.  Molina/M^a  (if4r .  Sanchez  lii.^^M 
wutrim.  dtff.z$.  11.8.  Barboia  l»c»  cit.  »•134.  &  alij, 
£t  hsc  dc  Vicario  G  enerali  E  pUcopi  d \6a.  luificiat. 
Pluraapud  Barbolam  p.3.4iZ^4r.54.pcrtotam.De 
Vicariis  Paro^oMndiximusrMi.i.vrrAiFafiMfiiiN 
Nuoc  de  Vicarib  rcgulafi  dliouid  diccodum. 

17.  tnter  Vicarium&  E|ciegati)m  maxima  eft 
iliffLTLnti  1:  naiT)  D  Jcgatui  eft  iHejCui  iudcx  com* 
mitcu  cauf^  in  iocum  fui  ipfiv^ft  vioes  ipnos  gc- 
rie,«^.^4iiir  i.it  «pcdtUgatStA  Vicirias  cft.c^ucm 

Superior  conflituit  l6ooablentis,defunfti,  vcl  im- 
ccditi,i.2,C«^.4fr«Jifi«ci«fi|^^r<t;i(r/iIrfr.  £t 
nVicarij  non  hahSc  ittrilBiftionem  dcle^atan] ,  fcd 
ordinari,^m ,  quandoconftituuntur4Gcncralibus, 
auc  PcouiocialibuSiita  vt  vicc  eorum  ibi  coaftitui« 
tur. Vicarij  autem  oonuencaam conftituci  a  Prcla* 
tolocali,iu:  ifjidioncm  tantum  dclegatam babeoC} 
&non  poflunt  alios  conftitucrc  Vicarios  }fccus  ta-  ■ 
mcn  diocndum  dc  Viciriis  conftitutis  a  GcneRili, 
vd  Prouinciali  proptcrabfcntiam  Supcrioris  loca- 
lisihi  eoim  poilunt  dclegarc&  omnia  ipiis  priuiic* 
gia  PrglariafcK*HbBicogce)&  communicaMar.It« 
Rodrigucz  f0ik3.  fq.rtgul.q.j^.  n.  i.Imd  teayaM 
<|uo  eomm  durac  officiUm ,  videntur  efle  verS  Bc 
proprie  PrzIati^necpofTunc  Guatdiani  liniicarc  £1- 
pcadidonun  Vicaciorum  au^ritacem:  quiaia  ab- 
leatiaeocum  haMttteandcm  poteftatcm,qttam  ipfi, 
pcr  cunccfnoncm  Iu!i  j  II. 3c  docccMiraiwa  r0Mi.2. 


.  VlSlTjiTIO. 

8  VMM  AB.IV  M»'* 

1  Vifit4thqaUfitt^qttidvifitgref 

2  Quibus  competat  iui  vifitjvdi. 

}         datant  &  fifm  i  SHmm»  JPtntiiu  vt- 

4    An  PatrUrtb* ,  Vrim.ttei  ,  Mefropolitani 

EfifetPt  dehant  pngulu  nnnu  frtprim 
SHfi«4m  mfitdrtftr  ftaotlftr  efym  *  Sim 
Clenu  popt  impttb»Mtfifiifm.V^4m 
Upjnm  trtena^. 
jf  ,t/il(»pi  in  vifitttttnt  fktnm  Ditettfum  ,  4» 
:  mtftr*  d^imit  gk  mim  Cdmbtntiku 
EttUfk*  . 

Ptcnnnt  &  Cdpttulum  finguUtrtt  Cnf  itidi 
ftrfmds  cumulatiui  cnm  Eptfetft  ,  fifrfmt 
Umtnnbeojvifitsrtftfiint, 
S»  Bfifcef»  vifitMtitnem  dggreiieiailtcett fn- 
..  fiimttdiSnyqidht  fntdittiMitfMttir  tiri- 
miiindtttgen. 

6  An  hofpttAlc  nouiter  fundatum ,  fund.ttore  ipfo 

fuftrftittfOb  Efifiopo  vifitarif^fittf  Qiitndt 
...   ktditii»  brfpitju  prtfummr  mBtjtritttt 
Iptfcopi  fundatum  ?  Er  jn  paftt  Epifcepnf 
,    hofpitaU  vifitaretquand»  eum  exclufit  fun- 
ddxeravifitatmel 

7  Jm  hofpiCaiu  &  CttnfrjtcmitJtes ,  qut  funt  fuh 

immediAta  Reptm  protedione  ,  ab  Epifcopit 
vifitttip^jm, 

8  iiii  Epifctfut  tanquam  Sedis  Afefiolica  delega- 

tus  vifitare  pofiit  locaextmftdfua  Diiictfit, 
^  quando  n»n. 

9  An  EaUfit  ngiiUriMm ,  ^hnt  em*  tnitntnm 

ftrftmtnm  ftadtrfnm  tft  tnnex*  >  »h  Ordi- 
nariovifitAripiffiint. 


w4«J>r4/4r.4.».o.4.i.rMKi.aJiJiaucemViGahj,qut  lo  M  Ordtnarii  ftfaut  v^^trt  CMeUat  Ceufr*- 
pooontur    confticuuatar  i  GoardiaRis ,  vt  vioN        .  i«rali4<aw  Inittnm  tn  Eeclifiit  regnlnria» 

corum  gcr.\nt,&:adiuucnf.irabip(i$,n6fiintvCrc&  ereHat. 

propnc  Prjelaci ;  «^uia  in  Guardianorum  pnclentia    XI  An  CemmtnddtJf  Monajieriay  Abbattt^  ^rior*- 

~     "    '  :  '  »mtfr*f»fitnrti&«.inq»ttntnm7^re- 
■  .   mUrit  obferujntiAf  qu.tmuh  cxmpta ,  de- 
.limr  *b  Iptfcppu  vifit-iri  tjnquam  Sedu 
AftfUlie*  idtgttit '  It  qnid  in  bitfimti^ 
re^ul.iris  ohftruantia  vigtJ! . 
12  An  S.lif(apt  i».itt  <iu4  ad  vifit^ti^nim  aftn»- 


DliluHn  hafaencaudoritatem  ,  nifl  quam  Guardia 

nu5  i!li'i  ccntulcrit ,  &  totaliterdcpcndcnt  infua 
admimi^rationc  &  rcgiinioeidi«2is  Guacdianis; 
proinde  (i  Guordianus  fli|ariaMrticB  pnaetar»ftaa . 
tim  dcfinit  cffe  Vicariu? ,  vt  notanr  communitet 
Do&occsip  citmtnun*  fin*l.dtit9CUT*tu,  vtrb. 


Vifitatio. 
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■  ■'ritw  corrtHienm  fftil4nt  futrum  fubdite' 
rum ,  proctddnt  tmni  appeUariene ,  etiam  ad 
Sidem  Apoftoltcdm  interpofitk  ,femot4  ,  qii€ 
executiontm  fu(pf»dere  non  potefi  ?  Et  dn  tunc 
appelUtio  habeat  e§eanm  deKolutiuum  ?  Et 
quando  fufpenfiuum. 

1 3  Ah  vifxtator  in  aHu  vifitationis  poftt  aUegarl  vt 
•  fufpeSus. 

14  An  fx  iure  Canonice  pefit  iudtx  Ordinarlus  ex 

iiifta  caufa  recufari. 

15  An  pefttnt  reguUres  retufure  iudicem  Ordina- 

rtum  vt  fufpeilum  ?  Kefcrtur  duplcx  fca- 
tcntia. 

16  Quomodo  fit  inteUtgendum  ftxtutum  faRum 
^  4pui  regnlares  de  non  recufande  iudice  Or- 

dinarto  i  Et  antale  ftatutum  tollens  recufa- 
tiontm  iudicis  ex  quacumque  caufa  fit  va^ 
tidum  ? 

17  An  Eccltfia  inferieres  vifitantlbus  moderatat 

Procurationes  foluere  teneantur  ?  Et  an  vifi- 
t.ttor  prater  Precurationem  aliquid  muneris 
accipere  pefiit  ? 

18  Quandi»  aimtttatur  prxfaiptw  centr*  vtfita- 

tionem. 

l.T  TlfiMtio  eft  cxquifitio  &  difcuflfio  f^Sta. 
*  V  propoGto  vcrbo  Dei ,  in  loca  vinran«.ia  per 

Vifitatorcm  Ecdcfiafticum  Ordinartium  vcl  dclc- 
gitum  dc  his  rcbus ,  dccirca  cas rcs ,  cjuas  potcft  & 
dcbct  ipfc  Vifitator  iurc  fuo  ordinario  ,  vd  dclc- 
gato  pro  animarura  falutc  promoucnda ,  cultu  di- 
uino  manurcncndo  5£  co  coUapfo  rcftituendo  ,  fc- 
cundum  qualitatcm  &  conditioncm  pcrronarura 
&  locorum  vifitanciorum  cxqutrcre  &  difcutcre 
cum  ordinarionc ,  corrcAionc  &  rcfbrmitionc  co- 
rum,qusc  ordinationc  corrcdionc  &  reformatioac 
indigcbant.In  fumma  vifitarcnihiJ  aliud  cft,qu^ 
exodTus  inquirerc,&  inquifitos  ciftigarc.Sc  cmcn- 
dare,  atquc  obferuantiam  obh*gationum  iuxta  cu- 
iufquc  perfooE ,  r,c  rci  cxigcntiam  ,  vbi  adhuc  vi- 
gct,confcruarc,&  vbi  dcficit,  in  ftatum  priftinum 
Conc. Tiidl.  rcfticucrc.  HincConciliumTridentinumyj-jl^  24.. 

dereformat,cap.-i.na&  docct,quod  vtfitattenum  pra- 
eipuus  fit  fco pus ,  fanam  orthedcxam^  doclrinam ,  ex- 
pulfis  harcfibus  ^tndiuere ,  bonosmores  tueri .  praues 
corrigere;  populum  cobertationibi^  &  admonttionibus 
ddKdigionem  .  pacem,innecenttamqj  accendere  ,ce' 
teta  ,  pravt  locHs  ,  tempus  &  occafio  fettt,  &vifitan- 
titim  prudentia,ad  fideltum  frultum  conftituere. 

2.  lus  vificandi  &  pacdlatem  haba  omnis  P tx- 
latus  Ecdcfiafticus ,  cui  iurifdiftio  &adminiftra- 
tio  conucnit ,  ex  cap.  i.  §.  Hane autem  ,  de  cenfibus 
i»6.quarc  vificai-cpoflunt  ac  dcbcnc  iurcordina» 
rio  prxtcr  Romanum  Pontiflccm  Lcgati  ^  latcrc, 
exofficiolcgationisfibi^Sedc  Apoftolicadcman- 
dats,  cap.  C«m  Apoftolus,  de  cenfibus.  Item  Lcgati 
Pontificij,qui  non  funtiklatcrc,  fcd  dicuntur  nati, 
quibui  lcgatio  ApoftoUca  competit  rationcdigni- 
tatis,  in  qua  funt  conftituti ,  CAp.  Cum  inftantia,& 
cap.  Trocurationes ,  de  cenfibus.  Item  etiam  Lcgati 
Apoftolici.qui  Mifli.fiuc  Nuncij  Apoftolici  nun- 
cupantur,  poilunt  c]uidcm  vifitarc,«x  cap.  Cum  in- 
ftantia^&cap.  Vrocurationes dt cenfib.  (cdnondc- 
bcnt ,  nili  vifitondi  onus  cislit  ipccialiter  impoli- 
tum ,  vcl  nifi  vrgcns  aliqua  necctlitas  vifitationcm 
poftulct.  Itcm  cx  Conciho  Latcrancnfi  fiib  Leo- 
nc  X.  anno  1914.  Cardinalcs  tituli  fiii  loca,  fi  prx- 
fcntcs  fucrint  pcrfonalitcr ,  fi  abfcnccs  pcr  Vicariu, 
tcncntur  fingulis  annis  vifitarc  clericos  &  populos 
fu.vum  Eccicfiarum.  Itcm  Patriarchae  ,Primatcs, 
Archicpifcoj)!  gc  Epifcopi  ius  habcnt  vifirandi ,  & 
vificarc  ipfo  iucc  coguntur ,  tx  cap.  Romafia,8icap, 


Conc.  Latet. 
Lfo  X. 


Telicis ,  de  cenfihut  in  fexto ,  cap.  Si  Epifcipum ,  de 
ofic.  Ordinar.  tn  6. 

Dccani,  Archidiaconi,  Arcbipresbyrcri,  Plcbani 
Sc  alij  infcriorcs  vifitandi  ius  habcnt  ,fi  id  longa 
confiicrudineprsfcripfcrint,f4i/».  Supereo,  &cap. 
Cim  Apoftotus,  de  cenfibus.  Dc  quibus  nouc  Concil. 
Tridcnt.y>j^.24.^i<^.3.  de  refermat.  ita  difpooit.-jlr- 
chidtaceni  autem ,  Decani  &  alij  inferieres  tn  his  £r-< 
clefits  ,  vbi  ha^eniis  vfitatianem  exercere  legitime 
Ctnftieuerutlt ,  debeant  quidem  ,  ajfHmpto  Kotarto-de 
ctnjenfu  Epifcepi  dtinceps  per  feipfos  tantum  ibidtm 
vifitare. 

Compctitcriara  ius  vificanJi  Abbaribus  ,Priori- 
bus.Gcncralibas,  Prouincialibus  aliilquc  Rcgiila- 
rium  Pnfcdtis  in  monaftcriisrcligiofoi  um.vci  dc- 
putaris  in  iifdcm,«p.  In fingulit  cap. Ea  qut  de  fiatu 
tnonachor.  Abbattte  Sc  Prioriff»,  quy  nulli  Abba- 
tifljsSupcriori  parenc,aliat^uemulicrcs  curufuisri- 
tuli  pracfc^  Monaftcriis  rcgulariura  Monialium 
vifitarc  polfunt  Monaftcria  &  alia  loca  fibi  fubic- 
^a.Scd  quia  cft  ipfis  intcrdidum  Monaftcrij  clau» 
ftra  exircpoflunt  tanqtiam  lcgirim^  impcdicacRc- 
Iigiofi)s,probatolquc  viros  in  vificandi  officio  fub- 
rogarc ,  Scproindeibi  ccdabitofficiumOrdinarij. 
Archidiaconus  in  cap.  J.  de  ftatu  regular.  in6.  & 
Glofla  clementina  z.  de  fiatu  Monachtr.  i»  verbo, 
.ilii4,Barbo(a  de  ejic.  & peteft.  Epicop.  f  .3.  aOeg.  73. 
Hum.  23.  &alij. 

Portci  ciim  vifitario  fit  ius  Epifiropale  pcrrincns 
ad  poteftatcm  iurifdidionis  ordinariar ,  non  vcrd 
ad  poccftatcm  Ordini-ifCap.Conqiterente.de  offc.  Or- 
dinar,  &  cap.i.^.vlt.de  cenfib.in6.  hincfits'tpotc- 
tcftas  Epifcopis  conccfla.tranfiat  in  capitulum  Se- 
dc  vacantc:potcft  cnim  vifitarc  EcdcfiasEpifcopa- 
tui  fiibiedas,  vt  rcfoluunc  Molina  de  infiit.  traS.  y. 
difp.iun.y.verf.  Ex  eidem,  Kchaffm inpraxi.titul, 
de  deuolut.  nifm.6§,Sc  communi$:ciuia  Scde  vacan- 
tc  Capitulum  fiicccdit  in  omni  ordinaria  Epifcopi 
iurifclidionc,  nifi  .-iliud  iurc  rcpcriatur  cxprclfum, 
cap.vltm.  defupplend.  negligent.  Pralat.  in  6.  Imo 
aliquandoCapituIumfupcrltitcadhucEpifcopocx 
prifcriptionc,  vcl  priuilegib  vifit.'ndiiushabct,de 
qua  rc  fic  Concilium  TriJcnt.  feff.z^.  cap.^.  de  re- 
/«rm.loquitur:  VtfitJterei  etiam  a  Capitnk  deputan- 
di ,  vbi  Capitulum  ius  vifitandi  habet ,  prius  ab  Eptf- 
cepo  approbentur ,  fed  non  ideo  Eptfcopus ,  vel  eo  im- 
peditt ,  eius  vifitater  eafdem  Ecclefi^s  feorfum  ab  htt 
vifitare  prehibeatur  ;  cui  iffi  Archidiaconi ,  vel  alij 
inferiores  vifitationis  faita  infra  menfem  rationem 
reddert ,  &  depefitiones  teflium  ac  integra  alta  ei  ex- 
htbere  teneantur  :  ntn  ebftantibus  quacumque  cenfiu- 
tudine,  etiam  immemorabili ,  atque  exemptiembtis 
&  priuilegtis  quibufiumque.  Barbo&  hce  cit.  n.  z6. 

Vicarius  autcm  Gcneralis  Epifcopi  hoc  lus  vifi- 
tandi  non  habet ,  nifi  fpccialicer  eidcm  committac 
Epicopas ,  vt  dicunc  Rcbuffus  in  praxt  benefic.  tit. 
infermavtcariatuSfUum.  IQ0.&  ioi.  Vgoliiius 
peteftat.Eptfcep.cap.^.§.-j.verfic.Tertii,necvifitare, 
Azorius  part.  2-  lib.  3.  cap.  4^.  quafit.  4. 

3.  Qui  autcm  dcbcant  8c  po(rint  vifitari  ?  diccn- 
dura  cftPrimo,qu6d  vifitatorquilibct debirtprius 
vifitarc  &  cmcndarc  fi:ipfum  &  fjmili.iin  fu.im. 
eiidcndo  prius  trabcm  dcoculo  fuo ,  quam  f5:ftu- 
camdcoculofratrisfiji.  Nunquam  cnimpurcmi- 
culam  in  mtmbro  conliderat  oculus ,  qucm  p'iluis 
grauat,&  fupcrieft.»s  fbrdes  ccrgcrcnon  valentma- 
nus ,  qus  lucum  tcncnt ,  vt  docct  D.  Grcgnrius  7. 
meraUiim.Et  iudiccc  illc  dc  altcrius  crrorc,qai  non 
habct  in  (cipfo  quod  condcmnct:  iudicct  illcqtti 
non  agit  eadcm  qux  in  alio  putaucrit  punicnJa, 
nc  cum  dcalio.iudicat,  in  lc  rcrat  feiuciitiam  ;  vt 
cx  D,  Ambrofiorcfcf  nir  incap.  ludtctt  3.  q.  7. 

SecumCo, 


ArcSiduc. 

GlofTi. 


Molina. 
Rebulfuf. 


Conc.  Tiid. 


Barbota. 


Rfbutfbs. 
Vgoltnuf. 
Azortus. 


D.  Grfgor 


D.  Anibrof. 


850  Vifitatid. 

SttMib ,  viGcari  poHunt  &  debeat  &  Summo   minus  miaatus  <St^  Eaecbiciii  ci{fir«  l«^f||SiM«|ir« 

h)nrificc,ommaregna,Prc>uinci«,terr*&«oBeft  Ift.wrfn 

Quia  totus  Chriftianorum  orbis  cft  Summi  Ponti-  Ecclcfiarum  autcm  vifitatio  ,  quse  nuILus  fiml 
bds  DioeocfittMf.  OmiU m  wmn(imi  9.f  i.  Nam  Diceoeik ,  ad  lipifccoum  ctiam  (fc&at,  cam  Ca^ 
Ptftonltt  Cwni  fbHdnidlitis  iHi  «fomutin  fuper  thedrdii  EcdciBa  ett  proximior ,  fi  id  cooflcts 
cunftasChriftiani  populi  hationes  iniiinda,  illum  alioquin  ab  co  ,  oui  femcl  in  CcnciJio  Prouinciali 
vigilire  rcmcdiis  rubditorum^eorunujuc  pcriculis  k  Prslaio  loci  iliius  dcdus  fuciit,  tanquam  Sodis 
obutare&ieuidKkTCmolietecompclhtiquodpcr-  Apoftolicaedde^to,  h«Ecdc(ia!viiitencur,non 
fediu.s  f.xccTC  non  pft-dl:,c|u.\m  fx-pc  congr^ando  obftantibus  priuilcgiis  &  confucnjclinibus  quibuf^ 
ConciluGcncraiia.&faciendocongregariConci-  cumquc  ,  etiam  immcmorabilibus.  Concilium  CoocToi 
iia  ProuinciaIia&  Diceccfana,  in  quibiu  pociffimt  Trid.  /rjf.  24.  c*f.  9.  dtrtf^m, 
pars  vifir.ationis  cxiftit.  In  fpcdc  autcm  vificare  5.  £pifcopi  in  viGtationc  {uarum  Dio?ccfum 
*  pOtcft  omncs  Patriarchaspcr  fevclalios,&Prima-    ina^rc  dcbcnt  abEccIedisCathctiraJibuscorum, 

tei,  Afdiiepi(copos , Epifcopos ,  Abbatcs,  cetaio&  &Capiculis  Ecclcnarum  ipfarum  Cathcdralium ; 
ijuc  omncs  in  quacumquc  Ecdcfiaftica  dignitatc    proindeConcilium  Tridenrinum  fejf.  6.  etf.  4.  dt  Cmm^UL 
conftitutus,acomnesdcniqucEcddiafticoscuiun.    reftrm.  ftatuit ,  CafitulA  Cdtbtdrslium  &  aiutrum 
cumquccoiiditioniilint,deqaibiiss»(4^.^n{<A(f,    m«mm  tttUfisrmH  ,  UUrtmt^  ftrftn»,  tmUit 

25.  vificari  ctiam.  Corrigic  &  deponic  ,  txmftiuMMS ,  e9iiftittMd»ihu ,  ftmtntiis ,  &  (m- 
CardinalesetiamabfqueconfiltoFntram,vcnota-  rmtntit  ,  ctntfrhit  ,  ^n*  /im  tMHtum  tbl^tnt 
^  tur  in  (4p.  Ai  fuccidtniot ,  dt  fchSfmat.  in  6.  Item  dn&trts ,  nm  ttiam  fncctfftret ,  r»«rf  ft  foftnt  qn» 
vifitac  Impcratorcm  &  ^uoTcumqtie,  quia  mnnt  i  fnU  Eftfctfk ,  &  diis  maicr^  trMUtk 
occafibnepeoaaieorrigipi^bntiRomanoPafiri-  fer  feipfn  f^Ut  ,  ««f  itts .  9111^11«  pHf^Mkiiri 
ficcAinccft.vrRom.inu^P.nirifi-X  i:i  Rcgni  alicu-  adiun^is ,  /mrfi»  canonudi  farHitnes ,  rvf/«  ,  <iU9tUt 
itts ,  vd  Imperij  adminiftratione  adiutorem  dare  tftu  jntrk  ,  vifitari ,  itrrigt  tr  tnumdMi  ,  t^mt 
poffit,  vt  aliquando  dedic,  Mp.  GMwfs,  4r  fiifflni,  MiSwitMt  APtfiriicst ,  ptpnt ,  &  94tmit.  Ad«Utiir 
iH/j^pU.Prxlar.  in<?.  Similitcr  vifitat  Papaomncs  autem  in  codcmContili.  fejf.  i  iereftrm.  ctf.d.  CmLliii 
alin  Principcs ,  Duccs ,  Marcbioncs  &  Comites^  quod  ctm  txtrti  nfitdtittum  ptctfierit  Eft^ufut, 
Barones ,  ludiccs ,  cctcrofcjue  M  agiftrams,  &  oon-   i^*fcr'ift*  tmni^t  litnm  bdhmt  *  vUilitit .  vt  CA. 

fcqucntcr  omncs  officialcs,populos,COTgrcgrtione$  fitnlsm  initit  cuinjlilietMnni  tligat  ex  Capitule  duos, 
CoJlcgia,  confiatcrnitates  (iuc  Socictaics  tam  Ec-  dtqutrtm  ctnfilic  &  afienfu  Epifcopns ,  vel  ems  Vi- 
ckfiaKicas,  quAm  farcularcs :  ficut  omnes  Ecdcfias  carint ,  tdm  in  ftrmandt ptcefinm  qnam  in  eetttlt 
tam  Cathcdralc: ,  quim  CoUcgiatas  &  carum  Ca»   miibiutiSiknt  vfqnt  ad  fintm  caufe  inclufiue ,  co~ 

pitula&conucntusiquiaomncsfubvcrboderi&  fMt  NttMit  tMtt/n  iffint  ^fifetft  ,  &  us  etnt 
populiooiicluduiicur:ctiamfinntMonafleriaR&>   doM9  nut  tm^uf  tmm»M  ,  pmkn  |smm> 
■ieio(btimvelMooidium,velHofpi^^  tiir»&e, 
'  bia  loca.  tmd  ipft  Itidari,&  pagani  ChrifHanorum      Ailoaundum  tamcn  videiur, Prim^  tjaoA  difta 

Prindpum  imperio  fubicdt ,  vifitari  pofTunt ,  ex  decrita  Concthj  non  fiiftulerunt  ^culutem  aliiU 

Cfmm.  ude  MUit,  Hael  omnia  probaptur  e»  esf,  cx  immcmorabiii ,  &  laudabiliter  obferaata  con- 

grdium  &  tdf.  mwriiif ,  itfiiamtm  utimm»  txesif.  |iKtudine4)oGaao&CapirulofioeularcsCapituIi, 

diuerfus  ,  dt  hnmun.  Ec^.e^,OmmFtMfttt4e  jpfKjue  fubiciaas  pcrfonas  aimuLtiui  cum  Epi-  ' 

nuiorit     tttditnt.  fcopo ,  feorfiun  umen  ab  eodem ,  ipfum^  £pi- 

Cmk.  TM.    4.  Id  CondlioTrideiitino  ftjf  24.  cMf.$,  ien^  lcopim  toties  quotics  fin  aoAorfaKovri  votentciii 

jln».ftatuittir ,  vr  Patriarchx,  Primatti,  MetrepcH-  ricn  cxcludcndo  ,  vificandi ,  corrigcndi,  &  cmcn- 

SMf  &  Eufcefi  frtfrum  Diitufim  ftr  ftifftt ,  4ut  dmdi:  quia  non  dicitur  Cooctluun  cam  facuica» 

fi  It^tim  impeM  fmthit ,  ftr  fiim  Oimdm  Vi-  tcm  concefnile  Epifcopo  priuiKini ,  qvood  afio» 

CdfKtm  vifttatorem  ,fiquotsnnh  tot.im  ,  proptereiut  infcriorcs  OrdinaHbs,  dc  quorum  cxclufione  non 

Utituduum  .  vifit^re  non  pottrunt .  faltem  m*itrm  conflat,  vndeab  cis  dcbitepunitus  non  cii  cogcn- 

siaf fmm  itd tMsntn , vt tota Uiimk fmfkvdv^  dusconnEpit(copodcmi6  feporgarc, velidioo* 

fitdttrtl  fnts  eompltdtnr ,  vifit/irt  ntn  fratermittant.  dcm  itenim  punin  dcbct,  Tta  rcfci-unt  decifum 

A  Mttrtftlitdnis  vtrh  ,  ttutm  ftfi  fitne  'viftatum  Sttphanxii  Gruiinu!,  in  difeeptat.  forenfib.  Cdf  . 1^4^.  GtatU». 

ftmim  Dixcefim  mx  fd^umm  OtAtdrales  ec-  nitm.      Barbofa  dt  offc.  &  fotefi.  Epifeof.  f.  3.  Baibo(a. 

eiefid.  ntqne  Dittcefet  fmmCmfimaaeidiHm,  i^fi  AtUgnt.  73.  mm.  f .  Nicol  Garzias dt  itii^.  f.  |.  Gaaiii. 

caufa  cognitd  &  frthft*  bt  Cmri/ia  PrMtinri^f i.  tJif.%.  n.  1 94.  dteldfnt.  3.  &  aii  j  pcnet  iplbs. 

Hucufquc  Coucilium.  Protnde Clcrus  nonpo-      Aducnc  SccunSh ,  quod  nonliceat  Epifcopo  vi> 

tcft  inipcdire  nc  Ejtifcopits  vilicec  ante  lapiiim  tti.  fjcationcm  ^^cdicnci  proponere  cd  i Aa ,  quibus 

«nnijfubpraetcxtuiiiimeiiiarialiiomi!Ktn«3inb,vt  fi^tiiDbeantiircriinmaiKregcrc,multa^uemi- 

Itats.        ccnfuit  Rota  fiiP4«(pi/«n.  iffriti^i/r^n.^i  ]<;.M4rtij  niis  propofita  pccna  cxci.  minunicationis,  vt  ccn- 

1 624.  terdm  X.P.D.  Mertini.  quia  decretum  Cocw  £iit  Sacra  Con^tcgatio ,  tcftUxu  Armcodar.  titid.  Sac.  Cotqf. 

dlif  Tridcot*  fabmouet  immemorbicm,  tum  quia  &dr«i|fr«r.ll^.f.f  a.iMMMf»i^Bari>afil^ri.  ^n**^ 

materia  cft  impncrcriptibilis .  &  fcmpcr ndus  cx  t4f# ,  »««1.  29.  BaAaft, 
parte  Epifcopi  tcmanct  mcr^  facuitatiuus , fccon-      6.  Q^amuis  Epifcopi  in  oomibus  ius  vifkandi 

Sondif.     dtbnSurdumr»w/Li27.iMM.8l.St'ephanamGc»<  liabeanc«llemaxiiBftcumredebaiK,iftfio^fmlita- 

GiaiiiB.      tian.ln  difeefitat  forenf.  ejtp.i<)9  ntMf.  ia.& r.399.  tisopusdiligcntcr&fidclircradminiftrcni-.prout 

«.33.Aliiscnimab  bcdcfiaftica difdpliiualicnif-  difponitCondl.Tridcnt,/fjf.7.ii* rf/»rj».f4p.ij.6"  CoocTtii 

fiinum  cft ,  vt  cx  ncgligcntia  PrsBlati  detur  anfa  fefi.  ay.  CMf.  8.  dereform.  tanien  hofpiDlenouiter 

dcro,&  fubdicis  rtfugicndi  anna.im  vificationcm,  hmdatum,  &  ipfofiindatorc  fupcrftitc.vifitari  non 

vtijue  Epifcopus  vd  capituium  in  grauc  adtus  potcft.  mfi  habcac  formam  EccicfiT,autfic  funda- 

diuini  prxiudidomtft  io  pcrnidem  animarum  tum.au(^oritareEpifcopi.  Raciocft,quiahuiufmo« 

i|^bntm  recufanriumanonusfiiam  aliquotemporc  di  hofpitalc  non  domus  Dei ,  fcd  domus  hominia 

•  ob  tncuriam  pnetermiftum,  refumerc,  & pcragcrc  cft,  qua  is, qui  conftruxit.potcft  dcftrucrc &  alie- 

non  viliat ,  m  quo  fi  dcfucrit^ouiumiuanunfan-  narc.ItaCokicr  irf«rifi/ifi^€V)fiMr9fnrxr»//r  f.i.  Cokict« 

guuicmcxcocum  maQibusfirceqtnfitnaim  Oo-  q.}um.^iaadmf.uUi,^tJ^§n*fi.uiHfint,' 
.  •                ^  Vj^obous 


Digitlzeci  by  Goo; 


ViCtatio. 


8,» 


VpolinUJ. 
Baibofa. 


Vgolinus  defeteS.  Efifctf.  CMp.i^.§.^.  num.r.  & 
communis  apuJ  Barboum  fnrt.  3.  AiltgAt.  7f« 
»um.  3.  &  4 


gatus  vt{itatcxenipta  locaSuinmo  Pontific!  imme- 
di.-cc  fubicAa,  vt  ftatuit  Concilium  TtiJcniinuin 


CoAC.  Tiii. 


Sandier. 
Selui. 
Filliucius. 
Matcitdas. 


ft^.  II.  c<^.8.  it  rtform.  Si  tamcn  taiia  loca  cxcm- 
In  dubioprxfumitur  bofpicalc  fundacum  an&o-  pta  (int  lubicAa  alccri alicui  Prxiato ,  Epilcopus 
ritatc  EpiTcopi ,  il  locus  fih  anti^uo  Cit  in  forma  non  viHcabit ,  ncc  dc  iurc  dclcgatu,  nccuidinario, 
Ecdcfif ,  vbi  Saccrdotes  cclcbcant ;  &  cymlolum  fcd  iplc  Praelatus,  cui  ironKdiatc  fubieda  funt.  Ita 
eft  conftitutumfuper  tcduniipublia^qucpulfatur;  Cukicr  ie  lurifiiil.  OrdiMr.  in  txtmpttitf*rtt 
vclliibicelcbrcturomnibus  indiftcrcntcraddiui-  iju^fi.  2^.  num.t.  d^j.  Barbofa^^rt*  3.  AStgat.f^. 
na  audicnda  admidb ;  vcl  fi  Epiicopus  dcputaicc,  num.  i.  &  z.  Hnvc  lipiH^upis  non  a..mpccic  ius  vi-. 
vcl  conRrmarct  Miniftium  ;  vcl  G  nabcrcc  ncmcn  ficandi  Ecclcfiai  Oi"daium  Militarium  &  aliorum 
Sandilibiappropriatum;vclfl  inco  flicrit  fcruaca  Rcguiarium  excmptorum :  quia  /iinc  nuIliusDio:'. 
hofj?italiiaspcrtcmpusancic]m(Iimum;vcI  fiinco  ccfis ,  dc  copcdTione  Lucf)  III.  &  Gregorij  pj- 
cflcnc  (c'pulturz,aut  cocmctcrium  ;  vcl  (1  rcciperct  ps  ,  non  obftinic  Conolio  Tridcntino  ftj^.  24. 
dcctmasjvcl  li_non  fjlvcrcc  coUcdas.  Dcquo  San-  Cdp.  9.  de  reftrm.  Vhi  dcccrnitur,  auod  Epilcopus 
chczdt  matrim.  lib.9. difp.i^. nvffi.)9.  Sclua  de  vidDior  vilitct  Ecclcfias ,  qux  nullius  /uiit  Dio;- 
rufic.  firt.i.qutfl.6.  num.ij.  Filliuciusfrrf/J^r.^^.  celis :  nam  id  dc  Ecclcfiis  fccularibus  ,  &  non  dc 
cdp.  .^.  qudjl.  ii.  MiCaaduidepnbAt.  (ond.  869.  rcgularibus  dcbct  intclli<;t ,  vt  colligicui;  cx  vcr- 
Barbola  Uc$  cit.  n.  15.  &alij.  bisciufdcm  Concilij ,  Endemetium  in  Eccltjiii  ft- 

Cetcrum  licct  hofpitolia  crcda  fucrint  fine  cuUribus  tbferurntur.  Qua:  vcrbaapctce  indicant 
Epifcopi  audoritatc ,  &  non  habcant  Ecclcfiam,  conctarium  cflcin  E^clclits  rcguiarilHis,lccunduin 
oec  altarc,  tamcn  Epilcopus  vidercpotcft,  an  om-  iuris  rcgulam ,  quod  cxprcffi j  vnius  (ic  cxduiio 
nia  proccdant  {lcundum  mentcm  ccftatori$,ctiamfi  altcrius.  Probatuc  hoc  tnfupcr  cx  codcm  Conciiio 
tcftator  p.-ohibuiirct.  Couarruuias  in  cap.  Tua  »9f,  Tridcnrino  feff,  2y.  C4p.  20.  de  regular.  cuius  ycrba 
n.6.  de  tefidment.  NAuarrus  cenfU.  3.  de  reltgiof.  funt ,  Abhttes  ,  {{ui  funt  Ordinum  Cdpit* ,  ac  cetevi 
domibus.  Nifi  hofpitaie  fit  mcre  laicaic ,  quia  tunc  prddtllorum  Ordinum  Superlores ,  Epifcopn  nen  fub- 
tcftacorenolente,  Epifcopo  non  fubiidccur.  Bar-  teSi .  quibus  ejl  in  dli*  inferiira  Mondfltria ,  Piie- 
hofi  (tcodt.num.J.  Nonnulli  tamen  aibitranrur  r^tufve  legitinu  iunfdiaio  ,  eadem  iUa  fibt  fubditA 
Don  poflc  Epifcopumhofpitidc  vificarc  ,  quando  Mtndfierid  &  Prtoratus  ,  fuo  quifijue  lno  dtque 
fiindator  in  fuixdatiooc  Epifcopum  k  vificationc  ordint.ae  tj^cio  vifitent ,  etidmfi  commenddtd  exi- 
Sac.CoDgr.  cxdufit.  EtitafcriurSacram  Congrcgationcmdc-  Jldnt.  E\  quibus  vcrbis  conftai,  ouod  K.eguhrcs, 
daralTw,  in  hxc  vcrba.Si  infunddtiane  hofpitdlisfit  qm  Epifcopisnonfunc  fubicdi.dcbcnc  vilitariab 
iidum  y  quii  Ordindrius  ntn  ptfiit  fe intrtmtttere  itt  coruin  Supcrioribus,  &  non  ab  Hpilcopis ;  &  fic 
eius  vifitdtiene,  no* petertt iSud  vifitdre.  Et  in  Ibntc  ncc  corum  Ecdcfi.-B.  Quia  fi  E cdcfios  corum  vi- 
dida  dcdarationc,  in  vna  Abulcafi  itafuitdcci-  fitarcnt ,  indircdd  cognofccrcnt  dc  rcguLtiiuin 
fiim  pcr  Sacram  Rotam  R.omanam,  vt  patct  a_pud  caufis ,  quod  Concthum  Tridcntinum  non  vult. 
FarinaciumJW».  2-  pdrt.  2.  decifn.  Sc  Garziasiie    Confirmantur  hxc  pcr  muica  rcgulirium  priuiic- 

gia  Apoftolica ,  in  quorum  vim  non  dcbcant  ab 
Epifcopis  vifitari,ac  quibus  agunt  Rodrigucz 
tem$  1.  qudfiioHum  regul.  qudfilone  36.  in  drticulo 
tertie ,  Azorius  p4rr.  z./t^.  3.  cdfueJ^O'  qusfi.  10, 
&ait;. 

9.  Exdpiuntur  ^  praecedcnti  dodnna  Ecclcfi.-c 


Cokier.' 
BuBofa. 


Lncius  Ilf. 
Conc.  Tnd. 


Couc  .Tnd. 


Couar. 
Bacboliu 


Fatinacius. 
Gacziat. 


Pwhi»  V. 
Diana. 
Conc  TpJ 


Azoiini. 


Pialeciaf. 
Vgolinut. 


benefic.  tem.  i.  pdrt.  i.  cdp.  x  num.  98.  &  104. 

aifci  it,  ita  nouiflimi  dcclaranc  Pauium  V.  dic?. 
Aprilis  1606.  in  caula  Abulcnfi, pi;oComitcdc 
Oropeia,  contra  Epifcopum ,  tcftc  Diana/4rr.  i. 
trdfldt.  2.  refelutione  84I 

7.  Conftitutura  cft  in  Concilio  Tridcnt./ijJ".  22. 

(dp.fi.  dereferm.  vt  ho(pttaIia&  Confraremitatcs,  rcgularium  ,  quibus  cura  animarum  pCrfonarum 

qux  (iint  lub  immcdiata  Rcgura  protcclionc,  («cularium  cft  anncxa  ;  nam  in  concemcniibus 

Epilcopi  nonvifirentfinecorumIiccncia,quaffluis  ipiamcuram  Ordinario- funt  fubicd<e ,  fSc  ab  co- 

aliis  pofli:  ontiiia  hofpitolia  &  Cunfratcrnitatcs,  clcm  vificari  poffunt.  Ex  Concil.Tridcntin.  feff.  7.  Coiic.  Trii. 

qux  dc  iplorum  aui5toirit.uc  &  confcnfu  fuctint  cdpitt  feptimo  ,  dt  reformat.  vbi  dicitur  ,  Beneficid 

infticutx,vifitarc.  Et  hoc  conucruebatalicudmi  &  EcdcfufiiCd  curatd  qud  Cdthedralibus  .Collegiatis, 

prxcmincntijE  Regia  Maicftatis  ,  vt  prx  ccccris  feu  dtiiS'  EccUfiis  vtl  Henafiertis  ,  beneficiu  ,  feu 

antcfcrraur.  Ita  cx  communi  Barbofa p4rr.  3.  aSt'  Ceflegiis  ,  dkffiii  locis  quibufcuniqae  perpetu^  vnttd 

gdt."]^.  num.t6.  Pi3&d\x<i  inPrdxi  Epifcop.  pdrt.2.  &  dstnexd  reperiuniMr  ,  db  Ordinariis  locerum 

(dp.  3.  drt.  5.  num.  1 1.  Vgoluius  <(« porr/?.  Efifcop.  rus  fingulu  vifitentur.  Et  idcm  Concilium  fejj.  ay. 

eap.  2-f.  f  I-  inm.  3.  cdp.  11.  de  fegnUtr.  habct :  1»  Menafieriis ,  feu  do' 

Cetetum  quorumdam  (qitcntia  cft  ,  iniiis  ho-  mibuf  virorum ,  ftu  mulierum  ,  qutbus  i»tnunet  ani- 


£>tcalibus  &  confratcmitatibus  de  Regum  protc- 
aionc ,  poflc  Epilcopos  vifitarc  dcccnciam  diuini 
culcus  &  ornamcncum  ,  &  inquircrc  an  dcocntcr 
ibiSacra  miniftrcntur.  Ncc  obllat  lece  citdte  Tri- 
dcntinum  ,  cplia  procedit  circa  opcra ,  qux  in  ilits 
lods  txercentur,!&  circa  pctcndas  raiionescorum. 


martun  curk  perfendrum  faculdttum  ,  pratcr  eas, 
qud  funt  de  illorum  Monafieriorum  .  feu  locorum 
fdmilid  perfend  ytdm  regulares  quam- faculares  ,  bu- 
iufmodt  curam  exercentes  ,  fubjint  immedute  in  iis, 
qud  dd  diHdm  curam  O  Saadmentorum  ddmintfiray 
tienem  fertment  ,  iurifdiSioni ,  vifitdtioai  &  coT- 


qux  ibi  cxpcnduntur  •  noa  autcm  dc  vificationc    reilieni  Eftfcefi ,  in  cuius  Diaecefi  funt  fitd.  Nee 


r«teira. 
Diuu. 


•circa  culcum  diuinum,qux  ad  Epifcopum  nccdli 
rio  6c  priuatiue  (pcdat^quia  rcv  fpirituaiis  cft  & 
Ecdcfiaftica  :  &  dcbct  CJoncilium  intdiigi  ,  vt 
Ordinarij  non  vifitcnc  in  hisquxfub  protctiionc 
Rcguffl  comprchcndtintur,  non  vcro  dc  diuinis,in 
quious  Ritgcs  iurifdi;^ioacm  non  iubcnt.  Stylus 
tamcnditcrobfcruar.  Vidcrint  qui  alirer  iudicant. 
Ita  Gabricl  Pcrcira  in  trait.  deman.  Regid  fart.  1, 


ibi  dltqui  )  etidm  ddnutum  amouthiles  ,  dcfutentur, 
nifi  de  esufdem  confenfu ,  dC  prduit  txamine  >  fer 
eum  ,  dut  eius  Vicarium  fdciendo ,  txctfto  Mond- 
fierio  Clunidcenfi  cum  fuis  llmitibus,  &  txceptit 
eitam  lis  Monafieriis ,  feu  lo(is,}n  quibus  Abbatet, 
Generales  ,  aut  Caftta  Ordmum  fedem  Ordina- 
riam  principalem  habent  ,  atque  aliis  Monafiertts 
feu  demibus ,  in  quibus  Abbates  ,  dut  dlij  Regula- 


cap.  17.  numere  12.  &  poft  iliium  Diana  p^rrr  1.  Tiiim  Superiores  iHrtftiiiionem  Epifcopalcm  &tem- 
X^dEtat.i.  refel.ioi.  ferdlem  in  rdrechet  &  Pdrocbtanes  exerctnt :  f.il- 

8.  Epifcopus  tanquim  Scdis  Apoftolicx  dclc-    uo  tdsnen  terum  ipifceporum  iurt,  qui  maierem  in 

prxdidd 


X 
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fr*AStt  Ucd  vtl  ftff«n*t 'miCitltWiim  txment»  criame«atoia.ibEpifccpis«iMnt«KpmAp^  - 

lUi.^oiKiliuin.  lafn;.aqu(Md£ccIcnasMilituin  <h>lidt  Sedbdelegttls  ,tmnis(inguli»v'fiwri^e* 

fandi  iojnnis  Hicrofotymitani  ,'qusdain  decrcta  bcnc :  quando  vcio  in  cis  vigct      r.i  ntia  -R^- 

iHtti  V.  '   fiiac  *  vt  pawc  cx  refcnptD  Pii  V.  incip.  txftft^,  gakns ,  moncrc        Ef  ifcoiHis  eoruni  iiujKfio- 

Duoo  Rom»  zzjScpKipbrU  irrt- ib(:iVRfM-  m,  -^c  vifiicnt,ac  comycU  corrifflnt.qui 

nrw ,  iKUramut  fiMmmt  mnes  &  fingulos  loc»-  intra  fcx  mcnfes  viGhM  oejfatennr ,  Epifcopui 

•  nmBfif(M0s  &  dUi  Si^nret  tMqndm  Affit'  ipfe  vifuare  poflct,'fc'comgeie,  nuUu  priuilc- 

■  *    bf«  *«*  MtgMpt ,  «nmn    <t»Afc«m<fite  fmnmM-  gio ,  aut  appellarione-  ofaftante.  Ita  Condl .  Tri-  T«L 

/m  Ecdefias  cetenqMr  brneficia  €cclefia^Uii  fud-  daytiu.  feff.  21.  cafittS.  derefermat.  fiilitct  mim 

rum  ivtitdtum  <jr  Dtarufim  .  fuibut  dnimArum  («-  Epiico^ms  nofi  dcbcc  fc  intrumitcae  in  Monafte- 

» twaihKrs  «4  IMKMi  Jt«/f|i»MfM  (rdiicct  Miii-  riis ,  in  quibus  vigct  Regularis  oUcmanria,  rt 

trtm  nvncK  loannis  Hierc  lolymitani )  tiuff,  »•»*-  notnnr  B.irbi<*(3  /of»  fir*fo  ,  AStgtt.  74.  JrKWO-a  Batboi», 

Utes ,  Cjptiants ,  Mtttifiros ,  ReSgres  qKmtMibtt  dectinoquinto ,     decimtfext».  Simiitter  Mooafte- 

fmineHtid  ^  etism  quod  tn  tis  Ifif  tftlm  &  tem^  ria  ,  qus  GeneraUlias  Capitulis  non  iuliSMit* 

ftralem  tsirifdt[{torem  Relif^it  &  Uilitu  pJiiUH  net  /iios  habent  viiitatares  ReguJarcs,  fi  nKinii* 

haberent  ,  torumqj  Eulefiat  ,  HeStret ,  Victmt  t*  in  Congrcgationcs  (He  non  .redcg6rint ,  itt 

^  iiitufirtt  qutfeitmfiie  {inhit  unu»  iimtaxtt,  omnibus  Epifcopi  iurifHiftioni  Hibieda  (unt.  Es 

f Bi  4iMMfMr  onrMi ,  ktitifjf  extnitiim ,  &  S*-  Conciliu  Tridcorino/«j|^  «5.  M/itf  MIjh*  1  di  Conc  Tad. 

miMsiMraN  «MiiiijfrtfiMfl»  reffieimit )  fiifit^t  ftgfdt», 

omntf^  nHus  vifitationem  (oncerntntts  exerctre       12.  In  iis .  vbl  dc  vifitationc ,  aut  morum  cor- 

ftjk  ^  iebete  ,  «r  RtStnt  t  cetertfj/  bninfmeiU  reftbne  agitur ,  procedicur  omni  &<}uacumaue 

mnifhni  mm  mkHHtnm  tmmttt 'iriiikt  Ut'  i^lbrione,imquerela«eciamadSederaApaAo» 

ntoj  Teftrtot  y  fi  qiiidtm  ad  nutunt  ameuibtles  fint,  licain-interpo(Ita,  (cmota,qtueexccutioncm  nullo 

fi*tim  tmtntit  i  v$r^  titulares  fitu ,  iliti  f4t**-  Biodo  impedire,  aut  (ufpendere  poteft ,  vc  ftatuic 

'  ilir»  ,  tte  Hfeimet  ilBtrmi  mmmw  *  vr  lnfrtf  40-  Concilium  Tridentinum  feff.  24.  edfite  Ut.  iin^  CaaclM. 

^m  breiiem  terminum  .  in  hcum  nmtttrim  fubro-  format.  Nam  F.pircopt  in  omnibus  iis ,  qus  ad 

'fent  aim  idoneos ,  frtiis  tamen  fer  iffot  Ef ifcofot,  vilitationemacmorum  corredioncm  flibditorum 

&  dlios  Snferiortt  exdmindtas ,  &  affrohiUt ,  <W*  filOtllfll  fpeftant ,  tus  &  poteftatcm  habcnt ,  ctiam 

.  C«Kkicr.      ita  rcltantur  Cokicr  de  iurifdiS.Oriin.in  tXtHf'  tanquam  Apoftolicaf  Scdis  dclegati,c.i  o-c^tnnrrii, 

RuciiK.     ftot  farte  ftCKnd*,qudfi'tont^^.  mtmirtyi.  ^c-  raoderandi ,  punicndi &cxcqucndi ,  iu.xu Cano- 

ra:Ma.     cius ,  {-'laiccius  &  alij  apiMl  Baibofim  de  c^.  &  num  findiones ,  qus  fllis  cx  prudcnrta  fu;t ,  pro 

fottfidt.  Efifctf.  fteru  ttitiM ,  JSif^*      m*  fiibditorumcmendaitiooc,acOlceccn$  fu»  vtili- 

mtrotS.  £m{Is  neeefiria  vidcbuntur.  Dummodo  Epifcopt 

tt  nouifllmc  Grcgoriu^sXV.in  Conftitutionc  procc<^ant  fiWptoccfTu  8cfincfcriptis,eriamcar- 

fua>  qu(E  inapic,  In/ir«r4^i/i,fub  Dat.  Noois  cetaodof  ftctt«cntQsderincndo:quoGafitfi car-  * 

■  Fdfevnarij  i<$22.omncsrcgulare«ScfiMakrciqtto*  ecnriapp^ueiint^jxiceftitidexappdhrionisoo- 

mo<lolibct  cx\mp:o5 ,  qui  animarum  curam  pcr*  gnofcercdc|>r«enfo  cxccfTu  in  corrigcndo:  inte* 

fbnarum  izculacium  excrccnt ,  in  his ,  qux  ciuf*  rim  tamen  non  impcdioir  auc  (ufpcnditor  cxeca* 

morfi  aQfMii,<eii  admlmftnrionS  conoeMNMkUtti-  tio  eoAim^,qa»abOrdiaario<tnr deereta.  Sedfi 

nimoil.im  ,  iutifdiftioni ,  vifiracioni  &corredio-  EpiTcopus  formato  ptoccffu  &  feruatts  fcruandis 

ni  Diocccfani  Bptlcopi  canquam  Scdis  Apollolt-  proccdat  ,  non  habct  tocom  difpoiitio  Concilij 

cs  dekgari ,  plcne  in  oainibas  fubicdt,  vc  p«et  ex  Tridenrini  tii  AAr  caf,  la  (ed  i  lanteotia;dcfini- 

Tjiuhiriii.   tcxrn  iplius  Conftitutioni<; ,  apud  Tambunnium  tiuatantum  admitritur  appcllatio,  qur  fufpL-nJit 

de  tur.  Alibit.  tom.  i.  dtfputdttMe  15.  qudfit.  7.  iudicatum  ,  &  habctur  m  dcchnuionibus ,  qux 

numert  quinfindgtfimofrinit- (^it>i»BkTikn  Di»i  dreaTrident.drciimfenmtur /^^24.  r<f^:  io.ft 

SacCefijr.  dararioiKs  iadas  i  SacraCongre{»ation«  EmineA'  casrefert  Ricrius  in  ^jxt  fori  lcclefijfi.  dectf  104.  1 

tifll  D  D.  CardinaUum  iupcr  dida  Conftiaitiaae  his  verbis  :  In  cjulis  viUutionis  Otdinariorum, 

GiC|(driltaa,«]uibuscenlctpr«didamoonftiturio-  autcori^eftfonis  morum.qQoadefleAumdeuoli»- 

nem  liequaquaih  (ubiicere  Re^dare»  cwptot»  riuom  tantum  admitritur ,  ni(i  de  grau.imine  per 

qaibus  cura  animanun  perionaniiA  fcddvMi  diffinitiuamirrcparabilikgatur, vclcum vintator, 

non  incambtt ,  Epifcoporum  iurifdiftioni  in  his,  citata  partc ,  &  adhibita  cauiie  cogntcione ,  iudi- 

.    qpz-Sacraitennnim  adniiniftiatiaacm  Gooccr*  ciaiimpcDoediC|canc«itaiymdbcioniloc^ 

'  nmit>  BifitwSacrMncritb  p<gfi>rf»fiwlnitaitd>  ciiMn  qaoMleiMhim  fiJlerfia^ 

mimftrandii,  iidcra  Rcgularcs  c?<-!inquanr.  cvim  in  remifiloaii.  aifrideHt.flff.l^.tif.uif '• 

'  so,  Otdinarii' poffiinc  vilitarp  Capcltas  Con-  rtftrmtt.verfl»(4i^, 

fioteniitatam  Itioonim  ereAu.  la  'Eoclifiii  Pt^oinde in vifiticioaHiiic CeficiKu At Trideori'' 

gokrium  ,  rx  dccrcto  Sacrx  CoogregationtSi  numlblumprohibctappcllarionemquoadfufpen- 

tum  VT  cognofcant ,  an  adus  pietaris  ,  qui  ibi  {iuum,quandoagtturdccorrcdionc&refbrmacio- 

•  cxerccnru  r ,  forti  eontincnt  aiiqaid  illicicum  auC  ne,  vel  de  re  leui,  auc  de  rebus  ad  diuinum  cahani  - 

(iipcrftittofum  :  tuin  vt  videant ,  an  rcltfta  i  fidc-  pcrtinenrtbuS,&  fic  cfTc  intelligcndum  doccntRic-  Ricciui. 

•  libui  in  vilis  pios  dcbitc  ,  ac  iufti  cxpcndancur  aus  infrdxivtrnar.  refd.itfri.J.  'Zeto\AinfTdxt  ZetoU 

HaUot.     iuxta  mcnccm  reKnquencium.  Ita  Naldusewri'*  ■  Cff/r«^.  «wrS.^fbMNa»iiM».  f.Ba^ 

Vifitart ,  numero  fexto ,  vbi  tcftatur  Cc  (cniari  ift  fotefi.  Epfctf.fart.j.  AUe^at.  73.  num:  y-.  sVais 

>  praxi.addctis  tamenOrdinariosnonpoifefeim'.  iidcgrautrercfultantcmprxiudictumrcrtiiicunc 

'n»(^ere.ihbouisccmpoMi%iH«aumdemConfra*   enifflhabcteftedhmilnlpen^uum:  n.tm  cdllcocur 

'  temitatam,  niii  alitcr in  eMamcreftioocibttttum  vifitacorcseKOBdcri^cofampoceftacc,  tntromictcn— 

fiicrit.  '  d6i^irifjfrniatftardiia,vtinnuittcxri!tsitliff.r.^. 

1 1 .  Commcndata  Monaftcria  ,  ctiam  Abba-  de  reform.  fef.  13.  Ccnr.  TrM/fnriiii,  ibi  .  HffigrmM'  CoBe.Tlnl 

tias ,  l^rioratiis  ^  Pixpoliturai  nuncopatx  ^  in  menhninfm^  fer  irfimtiuam  fententidmreftinuii 
qttftas  nbn  vtgct  rcgularis«bfciaaWSft,liteliMl  "VitiAiffd  iefiiiitiud  afftUari  ntn  fofiit.  Pe^qifK 
booeficia  tam  curata  ,  qu.tm  non  enEm,&CuIa-    vcrha  dot-ct  Nauarrus  loncil.  1.  dc  affeUation.  &  Nauatiu^. 

riA.ft  Rcgubria,  qualucrcumque  commeodaa   d^ndit  Ccualios  t»  tr«S/u,  itvttltHti*  i.  fdrt.  Ccuallov. 

gftf.$. 


Vifitatio. 


8« 


Suat  ic  Fn 
>ranc.  Lco. 

Trullcnch. 
Cenucufit. 


Ccnuenlls. 


floff,  6.  ntm.  11.  &  i^.  dicens  ,  au6d  fi  vificator        dccufdt.  Itujuljit.  ctnfiL     hoc  non  fufficcre  ad 

kcdctiaihcus cxcedac  modum  Tiuratioois  &  cor-  ilium  rccufandum ;  nam  viOcatio  Gencralis  ncmi>        ■ ' 

rcAionifc,  veluti amoucndo  poirdTorem  trienna-  ncm infamat,& pcr  teftcsmilla rcceptosnemopo-    '  ,• 

lem ,  vcl  (icclarando  aliquem  mtrufum ,  qui  paci-  tefl:  condemnan  :  /cd  dcba  Hcri  particuUiis  pro- 

fioe  pufl!Idet,vd  priuando  benciicio  line  auite  cdlusi viGtacoreexrcpertisinviutacioneGenera- 

cognuionc,  vci  cum  ca,  tunc  in  iis  c^fibus  eft  locus  li  concra  culpatum  in  illa ,  Sc  in  hoc  (fcundo  pro» 

appcilationi ,  8c  Icntcntia  viOcacoris  non  cft  cxe^  ccflu  fpeciaii,  citato  iilo  culpiCo,in  g;  ncriii  inqui- 

quenda  ,  appcllatioae  remoca:  Oc  his  videndus  Ctioae  potc;rit  recu/ationes  poncrc  contra  Prouin- 

•  Suarez  dc  Faz  in  ffdxi  tom- 1.  fdtt.  ^..tdf,  vnic.  ci%lem  ,  vcl  vincatorera.  Ancea  quoque  deci/um 

num.  14.  Prancilcus Lx» in  frtxt  ftri  EccUf.pdrt.i.  fuerat  k Sacra  Congrcgatione ,  Epifcopum  vifita-  Sac  Congt. 

'.Cdf.i.  num.^j-f.  TruUcnch  Ht  j^cidtg.  ^it&.S,  cdf,.^  tionem  ;^redientcm  ,  acquc  ctiam  in  prxparato- 

dub.^  nianen  decimcttTtio,  M^cas  Anton.  Genu-  ria  inquiimonc  non  pollc  vt  fuTpcdum  recu/ari» 

cnlis  iH  frdxi  Vtdfthtin,  idpftf  21.  niim.6.  &  aiij  ncquc  probationc,  vcl  alicgationc  {iifpcnTionis  im-  • 

abiplV  rclati.  .  pediri,  quominus  potna  cxiraordinaria ,  quz  mo> 

13.  Liccr  n  on  poflir  vifitator  in  adu  vifitatinnis  njm  corredioncm  &  cmcndacioncm  refpiciat ,  vi- 

allcgan  (ufpcdus ,  nifi  cxcetlciTt  modum  in  vifita-  fitaco»  afficere  pofGc :  dum  camen  in  ca  proceniim 

tianc,  vt  notanc  Gcnucnfis  loco  citdto  Cdpite  vij^tfi-  non  coraplcat,&  fe  intravifitacionistcrminos  con- 

tHffrimt,  Barbofa  Uc  cttdto  dUegdt.  73.  numtr0  38 .  tineac ,  provc  tcfcft  Armcndirius  Mul.  6.  de  vifi- 

&  ahi :  quia  tamcn  potdt  modum  cxcedcrc ,  aut  tdt.  Itk.  f.  §.  i.  numtro 7.  &  8.  BarboG  l»c»  fuftd 

ab  inquiliTionc  Gcncraii  aliquando ,  ad  particula.  cttdf ,  Porccl  tn  refptnfionibtit  mtrdl.  fdrte  pnmd, 

rcm  proccdcndum  cft  i  idc6  ctiam  rc{pc(^  vifiu-  Cdfuit.  Laurentius  dc  Pcyrinis  in  formuldr.  Re- 

lorum  quoque  ixabcc  locum  rccuiatio :  quia  in  in-  '  guUr.  litt.  R.  Cdf.  2.  num.  3. 


Armeo(^ir. 

Potiel. 
Pcynni». 


quifitionc  particulari  proccdunc,  non  vt  vifitato» 
rcs ,  fcd  vt  ludiccs.  Qyod  autcm  vifitator,  fiuc  fit 
Epifcopus,  fiuc  Prouincialis,  nonpoflii  impcdiri, 
quantumcuroque  fulpcdus  iic ,  nc  vifitet  cx  o6ido 
vrfitationc  Gcncrali  &.ordinaria ,  probatur  ex  dc- 
Paului  V.  CTCto  Pauii  V.  tranfmifro  ad  Epifcopum  Portuga- 
icaicm dic  19. Oftobri»  1 6jo.  cuius<cnor  cft  .- 

Ventrdbilis  Frdter  ,  Sdlutem  &  Apofiolicdm  bene- 
dilHonem.  Fraternitdtis  tud  normne  nobis  nufer  txfo- 
fitum  fuit  i»c^ut\  vifitdtionti  ,qud  in  tua  DiaceJi  m 
vim  decretorum  Concilij  Tridentiio ,  ^  dlids  legitime 
funt  impediuntur -^eo  quid  vifitdti  Prdldtum,feu 
dltum  legitime  vifttdntem  fufpeSum  dUegdnt ,  in  nuu 
gnum  diMtni  cultus  yfrdfertim,&  fdbrlcd  EuUfi*' 
rum  frdiudieium.  Qudmobrent  rui  buiufmtdi  d^ufum 
tollere  voUntet ,  fufpUcdtiotubus  fuper  hoc  tuo  no~ 
mine  bumititer  forrtSti  incUndti ,  dd  confilio  Ve» 
nerdbilium  Frdtrum  mJbrorumSdcr*  Romdmt  Eccle. 
pd  CdrdindUum  ,  SdCri  ConcUtj  Tridentini  intafre- 
tum ,  Afo^olicd  duSoritdte  tenore  prdfentium  d/cU- 
rdmui  Ef ifcofumvel  dUum  ,  cuiidUgitime  comfetit, 
vifttdntem  non  poffe  vti  fufft&um  recufdri ,  non  ob- 
fidntibus.  eonflituiionibui  &  orilndtionibus  Afofto- 
licis  .ceterifijue  in  contrdrium  fictentibus  quibuf(um- 
que,  Ddtum  Komd  dpud  S.  Petrum  fub  dtnuUo  Ptfcd- 
toris.&e. 

.  Circa  quod  Dccretum  aducrtendum  eft  Prin^, 

qu  ud  Iicet  fit  commiifum  ad  vnum  tantilm  Epifco- 
pum  particuiarcm,  iubct  tamcn  vim  in  tota  £cclc- 
lia,  vc  pct  illud  caufjc  rdbiuantur  vbique ;  nain  dl 
Epittola  Dccrcralis  Papa^  pro  inftruftione  Ecclo- 
fi».  Secundi  ,  notandum  dt  in  hoc  dccrcto  Papam 
nun  fol um id  concdfifTc  pro  Epifcopis  vifitanubus 
.  ■■  fiaasDiccccfcsjfcdctiamproPralatiiRcgularibw 
vifitantibus  fius  Prouincias,  vt^con^bc  ex  illis  vcr- 
bis  dccrcri  ,  Efifcofum ,  vel  'diium  cui  id  legitimi 
tomfetit.  Quibus  vcrbis  clarc  id  conccdit  &  Epi- 
fcopo ,  &  cuivisalteri  legitim^  vifitanti,  quaiis  eft 
Prx'lams  rcguIaris.Rarionc  item  hocprobatunTum 
quia  Epifa>pus  ,  vcl  Prslatus  in  vificationc  Gene- 
rali  conccrncnte  bonura  conufiune ,  non  inquirir, 
nec  poteft  inquircrc  dc  culpis  alimiusinparticuLi* 
ri :  &  ciim  iila  vificatio  in  gcncrc  tcndac^ad  bonum 
.  communc ,  non  potcft  fubditus  patticularis  impe- 
dire  bonum  commune  vifitacionis  &£cc)cfi£.  Nec 
refert  ex  illa  vifitanonc  Gcncrali  poiH-  cefukarecul- 
pas  concra  Prxlatum  Conucntus  vd  alios  graucs 
Patres  ,  quorum  intcrfic  Prouinciaicm  fufpeftum 
NauatfUi.  aoa  vifitarc.  Refpondct  Nauarrus/i(.  j.ftnfU.  tit, 
Bdffdi  fUrts,  Tm.  1 1. 


Ccrtum  cft  cx  iiire  Canunico  pofTc  iudi-  . 
ccm  Ordinarium  cx  iuftacauG  recufari ,  vt  patec 
in  cdf.  (um  fftcidli ,  dt  dffeUdtiott.  Qui  vero  iu> 
diccm  recularc  voluerit ,  coram  cbdcm  fufpicior 
nis  eaufain  probabilcm  ,  atquc  rationabtlcm  in 
faiptis  proponerc  dcbct ,  Cdf.  intir  Mondfteriam, 
de  re  tudic,  edf.  Cum  ffectdli,Sc  Cdf.  Secuado  requi' 
ris  ,  de  dffeUdt.  Quod  fi  dubia  cauia  rccufationis 
huiufmodi  fit ,  recufatus  iudex  dc  iilacognofccrc 
minimc  potcrit  :  fcd  cocafu  aducrfarius ,  aut  iu- 
dex  ipfc  vnum  ;  recufans  vcro  aJterum  viros  pro- 
bos ,  atqtic  peritos  cligerc  dcbcnt ;  qui  arbitri  fic 
clc^  dc  huiufinodi  caufa  ,  prtibabiiis  nccncfic, 
idcoque  vcl  admittenda,  vd  reiicicnda,  diiudica- 
bunt :  &  fi  difcordcs  ilIos'intcr  lc  cfFe  contigerit, . 
tcrtium  cligant  ipfimct ,  &  quod  cx  ipfii  duo  iu- 
dicaacrint,  robur  obtineat  firmitatis,  tdf,  Ciemffe-i 
ttdli ,  de.  dffelldt.  &  Cdp.  Snff  uiontt ,  iund.  Glo^d, 
de  oSic,  &  foteft.  iudtc.  delegdt.  (^s  (i  probaca  hic- 
rit,derccufantis  confcjjfu  idoncz  pcrfon*  caufam 
recufatus  commiitac ,  vcl  ad  Supcriorcm  ipfum 
rccufantcm  tranfmfttat.  Non  prooata  vero  fiia  iu- 
dex  vtatur  iurifUidionc  ,  caufamquc  incocptam 
profcquatur ,  ex  diS.xdf.  Cum  ffecidlt,  iunfl.  Gloffd 
&  cdf.  Suffictonis  citdt» ,  verf  dd  quot  emntd.  £t 
hafc  omnia  dc  lure  Canonico  proccdunt ;  Oc  iurc 
tamenciuili  fufHcit  diccrc  fc  iudicem  haberc  fu- 
fpedum.  Glolla  i»  /.  dferttffimi  &  l.quidfoterdt,  GJofla. 
jf.  dd  Trebei.  &  inl.  item fitfufpeSus,ff.  de  frocurdt. 
dummodo  rccufans  fc  calumnix  caufi  illum  non 
recufare  iurct ;  vt  traditpoftaliosPaulinus  Berti 
i»  prdxi  crimm.  rtgul.  tituL  3.  tdf.  vttic,  num.  45. 
&  ftquentibus. 

1  j.  Dubium  tamcn  eft ,  an  poflint  rcgularcs  rc- 
cufare  iudicem  Ordin^ium  vt  fiifpcdum  }  Ratio 
autem  dubitandi  cfk ,  quia  cdf.  cum  fftculs .  de  df^ 
feUdt.  in  fine,  habet,  Cdterum  bds  duas  Cinflitiitio» 
tus  prdmt^ds  nolumus  dd  reguUret  extendt  contr* 
flt^s  ffecidUs  obferudnttdt.  E  x  quo  textu  G  lolFa  w 
cdf,  dd  nofhdni  de  dpfeSat,  verb.  minus  ,  quam  fc- 

3uitur  Hoilicnhs,  tcnent,  noh  poflc  Rcgularcs  iu- 
iccm  Ordirurium  recufare.  Alij  vero[  alliaiuit» 
quod  poteft  iudcx  Ordinahus  ^  Rcgularibus  recu- 
uri ,  quando  proccdit  iudicialiter  ;  (ccus  Autem 
quando  procedit  extraiudidum.  Ita  foanncs  An- 
dreas  in  tdf.  citm  fpectdi ,  de  dfpeUdt.  num.  18. 
Francus  ibt  num.  4.  Anton.  in  fine, 

Scd  jndius  alij  abfolutc  doccnt ,  poffc  Regula- 
res  cx  iufta  cauu  iudicexn  Orditunum  recufarc. 

Cccc  ,  Ratio 


Derd. 


GloHa. 
Holtieulu. 


loan.  Aiidr. 
Francut. ' 
Anraniu. 


•  # 
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Vicarius. 


Jibcnaccni ,  iut  ciuiutcm  aa)iaac  >  hoc  eft « nuuci- 
m*  vd  mecNa.  Sanilker  cdtbn  iMxina  *  mecliat 
laiit  minima  «pitis  dimimtionc  puptlli ,  id  cft, 
pcr  arcogationcm  illius  ,  tutcla  iiaitur.  Infiitut* 
•ffliK  W.  tMif.  )EiMr.  $.JfoiM(>«Ml»,&f.iW^ 

QiurtHS  cft,  ii  cutcla  fub  condicionc,  aut  ad  ccr- 
tumtcniplNdata(tt,adacniencc  cnnditiuncaut  ti- 
«ito  ccmpore ,  fittitur  tutda.  InfiUnt.  tUm  titiil0$ 
§.ftdetfi,Sc9.fr4tert4. 

Sjgimu,  cjuandotuior  <lSCpatlM»ubpa|iiUi,aut 
ipGus  rits  infidiatur ,  aut  alia  facit  ccntraria  offi- 
ck)  tuloris,hic  rcmoucndus  cft,tanjquam  fufpcdus, 
all  oflieio,  J.  Sufpeilus,  injlitut.  de fuffeS.  Tutor.vei 
Cttmttr,  Qgi  rci6  ob  icgniciem ,  tcftimuoDcm» 
inertialn,  aat  fimpiidtatem,  k  tutela, 
xito  rcmouctur»  aotad  cam  tanquam  incpcus  non 
«dmitticur,  aoDappellatur  iulpeftus,  icd  ia^nis 
adtalenunui  ,  nc(]Qc  iQ&nlam  cx  tcmotioiicab 
eo  inoniit,!,  3.  &  vlttm.  f.  itp^ftSt.  tuter. 

C^^cnm^c  autcm  ex  caua  tutda  ,  aut  cura 
iniiatur,  nnoncm  integram  •SaAMaidctdM  Tta- 
lor  8i  Ctir.itor  rcddcrc  tcncncur ,  &  rcftitucrc bo- 
na  omnia  minoris,  vci  ipfi,  fui  iuris omnind c£> 
fefto ,  vcl  fucccflbri  illius,  vd  ci,  qui  in  tutda,  ant 
cuia  fucccdit ,  funtquc  bona  omnia  Tutoris ,  ane 
CnrKoris  tacicc  hypothccauprotcftitucndisiato* 
bcnis  minoris ,  vtdidnmell|uprit«cxlifiv 

tHtm 

Vic(ev.Ezcomnn»iatio».«MC  i4.Ncgotia 
gcfta  WMR.  to.  Reftitncio  ia  int^^uin. 


dnplcx  icntcntia.  st  m  in  bit  ftfit  dHfttt^ 
•  fm^Umiit  ftrmuttf  f  figk  «HcaMr  ritt^ 

rius  foTaneus. 

10  i^lju  beneficid  ftfit  (tnferrt  Vienmt  Gent- 

rdUs  Efifctfi ,  ittd  H  fdtiittiti  tmfitmA 

tenefici^. 

1 1  An  Vicanus  fofiit  conferre  beneficid  iffi  Efi' 

fceft ,  a  qu»  tiUmfatnkMttm  aecefit. 

12  Ab  Vtcjrins  habtns  facultatem  cenferenii 

htn^cu  ,  foftt  u  conferre  exifinu  extrd 
dieet^nt. 

13  gjuUts  fHdiutu  Mtst  hthtn  tnmiin 

FiMrjaw  Oauralem  Efifeefi.- 

14  JUtPratatt  regulares&rdigiefi  de  tlternm  li- 
■   tatui ,  ftfint  ^  Vitsrii  ^etftrtim  t  Jm 

tnSKt  Wrtltit  mitnrtti 

15  A»  Efifcopus  ttncitur  conftitmt 

Rciertur  dupicx  (enccntia« 

16  4*  m  gtnerali  Vicarij  iJi/NMriM» 

fHf  f j  tuntiim  ,  qutt  in  generali  mandata 
.  (tntinentur  ,  &non  ea,  qua  ffeciale  recpn- 


Ttunf  inter  rtgulitret  haheant  iurif-. 
wm  Ordinariam,  quande  delegatamf 
ttmfnt  vgfitPnMtMifmkiitfifim 


1 


3 
4 


.SVMMARIYM. 

fiSmb  ritsrittt  ttnftattir  utitx  Oriimim^ 
Jtt  Vitdlitntm  iurifdiSi»  txfiret  mertuo 
frindftti ,  aut  iUe  amete  ai  ofcie  &  iu- 
rifdiaient  ftr  extemmnnkmkmm ,  /a/pm- 
,^«w*«w<-i«<miiAMif  ^&Mi  fmiiimptid 
eufttt. 

An  Vudrius  Generalis  Epifcofi  fit  OTiinttruitf 
Et  quid  turit  de  Vieairiit  feraneit  tfijttfi, 

AmVkar^iffi GtntreOei  fefim  hee  fiu  trtm 
aVtos  Vicirics  Gencnles  fro  fuo  tibito. 

S»ando  Efifcgfus  confittm  Vitarinm  •  (em- 
Hdtttnt  dti  Sqnim ,  aut  atiqmt  «^»<M 
tatis  VictrHu  fi  ttiifmdmOrAimimtVtt 
delegatut. 

M»  Vkttrim  GtmrsBi  Efifcofi  ex  Oftit  ftfit 
em£n  tm^fimtt  mnium  de  Dieecefi  ,  & 
mmtiert  atiitMtentiam  auditndi ,  fi ffecid' 
tittr  fibi  ab  Eftfcofe  nrn  eemnrifttititr  f  Bx' 
fmur  duplcx  jcnccncia. 

VitMtim  Gtnerntif  Efifcofi  ,  an  ftfit  tieeill 
tiam  cxtrcendt  Pentificatia  in  fua  Ditriffi 
dlteri  eenfedtittfi  fjfteiak  mmiimim ai  id 
ntitbtAett.-    .  ■ 

ViCdtius  GmtiaSk  rpifiapl  pofit  ex  fro- 
fiie  ofcie  drnt  gtneralt  infiUjftune  Viea- 
riatnt ,  mtrege matiitmtAt^ttiUttriMi 

itccnttdvi  afifteniit  concedtUfH^MJ^mih' 
iluttt  de  VtCario fo  raneo. 
Mt  dSfftt^mt  im  dtnuntuttenibut  matrimt' 
fertintat  tanthm  ad  Efifiefum,  &  nen 
*d  Vi(4rinm  iffiut  Gtmrattm  t  R.cfertur 


I*  T  TI  c  AR  «  V  8  cx  tadto  vcl  cxpreflb  Prin- 
V  <tpi*>  '«6»*  «uc  rdpublicB  oonHenfii  k 
indice  OcainariolocofiiiconftitatQt,vtespct»B 

prio  fuo  tribunali  vniucrfalitcr  iurifdiftioneni 
vice  fui  cxeroeat,  Qoa  cft  iudexdeiegaaM ,  fol 
OrSamim,  Im&  vnnmft  idemtribanat  dltcic 

cum  principali  co  iudicc  Ordinario  ,  cuius  viccra 
fiibit.  .£t  ob  cam  caulam  noo  appcllaturab  eo 
Vicno  ad  iudicempnncipalem,caiaseftViaW 
rius :  nam  ab  codcm  ct  ibunali  ad  idcm  non  appcl- 
l^itur,  vt  habcmr  in  caf.  Remana^  in  frineif.  it 
Hffttlat.  in  fexte ,  &docenc  conununiterDofto. 
res.  Imo  confuctudinc  incroduci  non  potcft  ,  vt 
ab  ciulinodi  Vicario  ad  cum ,  aiius  viccs  gcrit» 
Cp^eUeeur ,  idq  i  ob  cam  rationem ,  oadd  ab  eodcn» 
in  idem  tribunal  appcllari  non  pQui(>  vt  babcMC 
in  tnf.  X.  it  emfuetnd.  in6* 
^  X.  Vicari^orum  iorilHidbexpiracmomio  prin« 
d.pa]i  1  anc  iUoamotffabOdkwacinctfdiftone; 
quodnbn  «ontbgtt  inaKis  iodidbns  Ordinariis, 
qui  non  cxpiranc  corum  moitc  qui  illos  iudiccc 
cooftituerunt.  (u  colligicur  cx  eaf.  u\it  0§c'te  Fi- 
Mijf,  f»  6.  vbi  babjRnr^exoainmaQicMDprincipalt» 
quamuis  idcirco  cxcoHUnnilicHVnu  maneac  ciiis 
Vicarius,  qu«  cuncn  aerit ,  ^^ndo  viccscaliscx- 
coaunankari  ,  cflc  nuUius  vigorisacmoineMtnaa  . 
Cccu^  ittquc  fi  ab  ipfomcc  cxcommunicaco  ficrcnt, 
ht  aliirmac  communts  DoClorum  rcntcncia,  quam 
j^onaiur  SandwsisMMriMW.  Ht.  iiiifp»,  30.  Sandics. 
nunt.  2,  Nauarrus  in  cap.  Nullam  ,  dere^uljrtbus,  NauanMb 
IIKIM.22.    adfrius.  CouaiTuuus ;»  fra{tic.  quxfi.  Couar. 
asf.^  lum.^.  Molina  trOtatn  qninte ,  diff.io.  n.z.  cV''^ 
Sy^efter«cr*.FiMtMW, 4.  & aJij.  Oenu.  ^y^"^' 
meco  enifino(fi  Vicariofumcft  Vicarius  Generalis 
£pi(bopi,auc  Archiepi(copi.  Ilati«>autemcft,quia 
dt  .prorfus  idem  nibunal' ,  9c  rcputatur  caocm 
Vlridquc  periona.  Ergocibn  morte  Epifcopi  ce^ 
fctcius  triKnn;il,  cc(!abic  cti.im  ViCanj.  Simili*: 
tcr  fuipe^  luhldidioac  EpircopipcripfiusexB 
OcmnnanicMioaem ,  nempequandoeftdenuncia- 
tus  vcl  nocorius  Clcrici  pcrcunbr,  (ufj^)cn(a  cft 
etiam  cmsVicari)  iuri/di*itio,acjjue  ica  licucgc- 
ftatUDcperEpifcopum  pertincncta  ad  iurilHidio^' 
nemlunc  irrira,  fimiliccr  diccndum  cft  dcgcftis 
ab  dus  Vicario  Gcaerali.  Lc  bxc  vcra  func  cciam 

qnond 


Vicarius. 


«45 


Abfaat. 

Rcburtut. 

Hoftienf. 

loan.  An<ir. 

Domimcus. 

Anchaiau. 

f  ranciu.. 


qiuAd  negotb  coepta.:  iUxnim  pcrficere  nequir  tcmpas  modiciuii  Vicatios  csttre,  <]ui  cx  codcm 

VicariuSjEpifcopomortuo.aut  cxcomraunicato.  tribiuuii  iudiccnt,  vt  notant Glo/li  cUment.     ie  Gtoflj. 

In  quo  dificrt  k  dclcgato.cuius  poccllas.non  cxpi-  regddr.  verb.  Ltctm  dimim-,  8c  Maniata      ct-  Maiaat*. 

nt  quoad  ocgotia  ioccpu  roonc  vcl  acGomnuf-  tdt»  y  mmero  vigefmtfeiuni» ,  &  «Ij  j.  Et  ia  cuca- 

tiicationc,furpcnfionc&inicr<ii6iodeIegantis,Mp.  tibus  huiuiinodi  lcgc  conarflls  taJitci- /ubftituti, 

GrttuiH  ,     Q^do  delegdt.  tt  ratio  difFcrcntiar  clt,  funt  Ordiiionj, qucmadmodum  &  ij,quibus  cx  ci 

quia.fipifcopt  &  Vicarij  dl  vnum  &  idcm  tt ibu«  tationabili  cauia  (uUlituuntur.  j^uliuut  cttam  hi 

iial.non  lic  autem  dclcgantis  &  dclcgati.  Ita  com«  Vicarij  Gencralcs  canquam  iudices  Otdinarij  aii~ 

municcr  Canooiftx  ,  Abbas  iu  csf.  Ltcet ,  ie  o§ic.  quafs ,  aut  aliquas  caulis  dclcgarc, vt  notat  Gloib  C°''a 


SyltKdcx. 

Catut. 

Guciecicz. 

Flimin. 

Molina. 

Nauairus. 

Sanchez. 


Glol&< 


Caatt. 

Molina. 

Maianta. 


deltgtt.  lutm.  $.  RcbufTus  in  frtxi  beufic.  trsll.  dt 
f$riM  Vitdridtuf  ,  num.  i6z.  Holhcniis ,  loanncs 
Andrcas,  Dominicust  Ancharanus,  Francus  apud 
Sandiez  Uctcttttg,  num.  6. 
3.  Quorundam  iGoccntia  fiiit ,  Vtcarium  Gc 


i»  CMp.  t.  de  Ogic.  VtCMrif,  ta  6.  vtri.  Ipfiut.  Molina  JJ^"'^ 


trsS.  |.  iiJfutA^otu  dectm^  tuttu.  7.  Marauta  ctt^t. 
ttum.z^.iS^i\.\). 

5.  QuandoEpiicopus  voica  commilfioae ,  dtmi 
conftiiuit  Vicanum ,  committit  illi  aliquon ,  aut 
tKralcm  Hpiicopi  non  cfle  Ordinarium ,  icd  dcle»    aliquos  cafuSjcfl:  Vicarjus  Ordtnarius  aiam  quoad 
gatum.  £t  probant, quia  Ordinarius  propria  iuril^    cauis  commiilos ,  cx  ctf.  Trtnfidto ,  de  ctn^ttntien.  ^ 
didionc  vtitur ,  ia  quo  dillit  i  dclcgato,  qui  pro-    vbi  dicitur :  Qjdd  fimul  &  ti  eodem  ^  fuh  e^tdem 
priicarcn$,vicefungituf  ddegantis.  Sod  Vicarius   fponfionej  vtrttfue  ddtd  funt:  qutd  de  vmo  duituty, 
£pilcopi,  cius  viccs  gcric :  crgo  non  ciiOrdina-    mecejfeefiyVt  de  ultero  inttUigttur.  £xquotcxtu 
riu$. Tumquiaordinariaiurifdiiftionon  poccliab    coUigt^r  Dodorcs.quod  dc  vno  connexorum 
Epifcopo  coocedii  nam  (olius  cft  Principis  Ordt-   dtcicur,adalterum  cxenditergocilmhscpatdliis  , 
turium  conftitucre:  Scd  Vicarium  confticuic  £pi«    Hmul,  &  ab  codem  confcratur,  fjcut  principalis  eft 
fcopus .-  crgo  Don  ci\  Ordinarius.  His  camcn  non    ordinaria ,  fic  eric  ci  conncxa.  !)>i  autcra  diuifim  8c 
obftantibus  diceodum  efl  ex  conunubi  fcnccntia    fcorRim  committancur  iili  ca£is,  clt  iutifdi^o de- 
Vicarium  Gcncralcm  bpifcopi  hahcrc  iunfdi^io-    logaca  :  prxtcrquam  fi  ia  commifnonc  Aat  exnrefla 
ncm  ordiiuriam.  Ratio  cft.quiaiuttidii^io  con-    mcntio  Vipuiatw:ficnuiifbt,vt  raUOfiidaiiito- 
cclla^  Cjiioncvd  lege,cftorainaria.  £tquamuis    ftro,vdVtcahocommitiiraus,aut  pocdlatcm al iis 
£pifcopus  confticuat  Vtcinuin  Gcnerolan ,  non    pcr  iios  commiilam ,  ctccndtmus ;  tota  iuhfdi^o 
tamcn  ci  confcrt  iunfiiifiioncm ,  quam  habct,  fcd    crit  Ordinaria :  quia  datur  cinquam  anncxa  8c ac- 
i  iurc  tribuicur  ,  vc  patct  ox  cap.  Licet,  4e  ofif.  Fi~    ccflbria  Oidinarifl:  A  idcd  ad  illius  tanquam  prin- 
(Arij .  in 6,  ergo  cius  iurifdidio  dt  ordmaria:  Tum    dpalis  &  dignioris  noturam  trahitur.  Ita  Sanchez  Sandier. 
quu ,  quemadmodum  Epifcopus  diciturOrdina-    d*  vmtrim.  lik.}.  dijfjf.z^.  iiKm.8.  loanncs  Andrcas,  I<»n.  Aiulr. 
nus ,  lic  ctiam  Vicarius  illius  Gcncralu  Orduu^.    BcroiuSjIacobusSbrozius&alijapud  iiium.  Bercius. 
rius  nuncupatur.  Confentit  Cdp.  Vt  duimdmm  yit       6.  NonnuUi  arbitrantur  Vicarium  Gcneraiem  ^'^*'""*' 
(onfiitHt.  in  6.  Tum  quia  cadcm  dV  iiirirduEUo    Epifcopi  non  pofTc  cx  ofltcio  audirc  coofcl&oncs 
iipifcopi&  Vicarij,  idcmquc  tribunal,  vt  allcritur    omnium  dc  Diccccfi,  Sc  conccdcrc  aliis  licenciam 
in  Cdf.  Romdnd  ,  de dppeSdt .  i»  6-  &  (dp.  z.  de cm-^   aiidieodi,ni{l  fpecialiccr  fibi  ab  £pifcopo  cismmtc- 
fuetud.  i»  6.  crgo  eft  Ordmarias.  £x  quo  iDfettur,  .  tacur.  Ducuntur ,  quia  ex  Oificiu  Vicarij  cantiim 
quotics  in  aliquo  dccrtto  mentio  fit  Ordinarij.nifi    habet  iuriftliftioncm  in  contcnciofis ,  &  in  cauiis 
lubicda  matcria  aliud  pofcat ,  btcUigi  non  tan-    ciuilibus,  vt  vidcrc  cft  iii  cdf.  Lutty  ie  Ofic.  Vitdtift 
tum  Epifcopum ,  fied  etiam  ipfius  Vlcariam  Gc-    i»  ^Tumc^ia  in  Tridcntmo/^jf.a^.  (dp.i^.  dert' 
pcralcro  ,  Vicarium  Capituli  lcdc  vacantc ,  *Uo-    /#rw.ftatuicur,vt  nulIuspoflitaudurcconfcfliDnes 
nmiquc  habentium  mrifdidioncm  £pifoopalem,    fzcularium,nili  apprubams  ab  £pifcopo:crgo  dus 
cum  vcre  omncs  hi  Vicarij  Ordinanj  fint.  lu  cz    Vicanu$  noo  potdl  lunclicenriam  darc ,  nec  ipfe- 
communi  doccnt  Sylucfler  verb.  ViCdriuty^.  4.    roct  eiiam  confclHoncs  audire ,  finc  licentia  Epif^ 

Cou.1rruuias3.v4riia-.r4f.  zo.  «iiin.4.  Gu-    copifpedoli.  IcatcneatSocusii>.^.ifi/?.i8.fNi^.^.  Sotus. 

4r».3.vfr/.C»r«r#»/('/i#»w.Hofticnlisifi/iaB«.fif.  HoflienG». 
de p9nit.&'  rtmif  $.  tui  coufitendum ,  ».  14.  Abbas  ^**"- 
in Clement.  i .  de priuileg.  n.ti.  Ancharanus  ia  Cle-  ^^"^^"t' 
nient.  Dudum  ,  j.  fidtuunitty  n$tdb.  1.  defepult.  & 
ali),  quorum  lcnccnua  non  cft  improbabiiis. 

Scd  verior  &  probabdior  hoc  tcmporc  &  iti 
praxi  communitct  rcc.cptt  lcntentia  dl ,  poiTc  Vi- 
carium  Gcncralcm  Epifcopi ,  audirc  coafdliooes  - 
cx  o&cio,  Sc  aitis  liccntiam  audicncli  coocedere in 


ticrfcz  qudfl.  Cdtunic.  lib.  i.  Mp.19.  iUH».xfl  virf. 
Nihilominuj.  Flaminius  de  ttfigndt.  bemfic-  lib.  3. 
qutfi.ii.num.i9.& ftquent.  Molina  trA&.  ^Jtfp.to. 
num4^.  Nauanus  Confil.  in  i.  edtt.  tit.de  fpttt- 
fulxonf.K,  iM(m.t.&  alij  muli  i  quc»  rcfctt  &  fequi' 
cur  Sanchez  demdtrimon.  lib.^.  difput.  29.  luim.  3. 
&  fequentibm,i^ui  mm.  1 3.  refpondct  ad  argumcnca 
pripris  fcntcncix. 

Alijauccm  Vicarij  Epifcopi,  qui  fbranei  dicon- 


tur  ,  dc  quibus  cft  fcrmo  in  Glofla  Clemtnt.  z.  tou  Dio:cefi  ,  &  ica  tomprchendi  nominc  propri j 

i*  refcript.  verb.  F*r4iK*,  noo  func  Ordinarij»  fcd  Saccrdotts,  i»firp.  Omniivtriufquefexutydepgni- 

delegati  ab  Epifcopo,  auc  ab  ipfius  Vicario.  Kario  ttnt.  &rtmif.  Rario  eft, quia,vt  didum  cft  iuprii, 

cft , quia  non  habcnc  iurifdtdioocm aiiam,  quim  eft  Ordintnus ,  &  vcre  Pr«larus  in  coca  Dioccdi, 

concdlam  libi  ab  Epiici^po  ;  at  Epifcopus  ncquic  Parocbtfdue  fiipcrior :  ergo  poccft  cx  odido  au- 

iurifdiftionem  ordinariam  coocedcre.  Tum  quia  dirc  conraEooes ,  fi  (it  Saccrdos  (  hcx:  cnim  fup- 

eiufinodi  Vicarij  foranci  non  vnum  cnbunal  cffi'  pooitur )  &  aliis  licentiam  audicndi  conccderc  in 

ciunt  cum  cribunaii  Epifcopi ;  nam  ab  ipfit  appd-  totaDioccdi ,  quamuis  Saccrdos  noo  fir ,  vc  etiam 

latur  immediat^  ad  Epifcopum ,  aut  ad  ipfius  Vi-  conccdit  Epifcopus  chara^rc  Saccrdotaii  noo  ioi- 

carium  Gcncf  olcm ,  vt  habetur  ijt  cdp.  Kemdnd ,  ie  tiatus.  Nec  obftac  cup.  Licet,  it  Offic.  Vicdrtf ,  iM.6. 

dpfeUdt,  in  6.  &  al&rmant  communiccr  Dodtures,  dum  enim  ibi  dicitur  luberc  iurifdidionem  tao- 

quos  rcferunc  &  fcquuntur  Couarruuias  in  frdS.  tum  iR  duilibus ,  non  exdodimtur  fpiritualia ,  fed 

qudfi.  Cdp.^.  num.S.  Molina  loco  cit.  n.  4.  Matanta  folikn  caufs  criminaies  ,  dc  quibus  oognofcere 

d«  trd.  iifdic,  p.  4.  difi.  5.  nii».  1 5.  nequit  Vicarius ,  aUque  fpcciaTi  commifliooe. 

4.  Vicarij  ipfinonponunc  iocofui  acarealios  Nec  itemobftatquoddicicurinTridcnrino,vbi 

Vicarios  Gencralcs  pro  fiio  iibito :  tamen  ex  cau-  pcticur  vt  ConfciTarij  fint  approbati  ab  Epifco- 

fa ,  vt'  iuftz  abfcntiar^aut  zgritudiais,  polluat  ad  po:ibi  Coim  non  exduditur  dus  Vicarius  Gcoera- 
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'  lis,quk  aoi&iiic  Epifcopi ,  iotelligitur  ctiam  cius 
Vicufot  Geocralis^»  (|uando  res  eft ,  quae  conucnic 
VicanO  CXCius  offiao.  Proindc  cum  TridcQtl- 
taakM,%^  (*f-6.icre^»tm4tt.  voluic  VicariuA 
CxdilcUK  «  cxprc&e  dixit :  £w  tmtum ,  nm  ttnm 
Vicdriu fit ptrmi^um.  Concludcrndum  cft  crgo  fub 
oomine  Epiicopi  comprchcndi  cius  Vicarium  Gc- 
ocralcm  in  di£us  cafibus ,  qui  vnum  tribunal  cum 
ipfo  cooftituit ,  ea<kmi|ue  perfoaaccoietur.  Haoc 
Bonacina.    communem  fentcntiam  tndimc  BooadoaffNii» 
Gu.iccre/..  de SMTdm. Pttnit.  difp.    f.  7.  f«l^~f.  WUR.^- 
Saacbci.     Gucictrcz lit»  uqnd^.  Cgntn.  (sf.  17.  »,9^  Saa- 
i"*?''-    .  cheidenutTm.  M- v  dir».i9,n.is- Sauattm^ 
TaMKHi*.   ^^^^^^^  difp.z^.fcit. 5. Tanoo» itf^.^^ 

t.  Vicarins  Gcncnlis  Epifcopi  nco  poccft&B 

ccntiam  fxcrccndi  Pontifkaiia  aitCri  concedcrc  in 
fuadiu;ccil,nin(pccialcmandatum  habcatrcjuam- 
-uis  cnini  Vicarius  Generalis  nomine  Ordinari) 
veniat  ,  nihi'omiaus  ficut  ci  fpccialitcr  intcrdici- 
Cur  ne  cimiiTc  rus  cuncedat  aUouc  fpeciali  man- 
dato ,  cx  GloflateM^.  Kclitfyir  tempvr.  ndin*t. 
in  6  verf.Sm  extenddt.  iti  etiam  eidem  intcrdidum 
vidctur,  cunccdcrc  6cuiratrm  cxtranco  Epiicopo 
c.xcrccndi  PunciHcalia,niii  fpccialc OiandaCum  oa- 
Stc  CongT.  bcat.  In  dccirumtefeccura&GioCaqapcssuooc 
EmiacncXarainalioinl^tCfiisMaczilbftliiMu» 
^^*"*^  CiWcmmim  indt«UrMhifif$rfg:6.tef.i. 
CMWflf  Trii(NMiM. 

S.  ExmioriientcntlcVlcarlBtGcneBBlis  Epi* 
fct  pi  potcft  cx  proprio  oflicio ,  &cx  generali  w- 
ftituuunc  Vicariaius,intcrcilc  mactimomo, 
,  Sacefdoti  liccnciam  atfiftcndi  coocederc  lUtio 

Cbac  T6i.  cft,qui^iuxtaConciI.Tridcrit./('jf.24.C4rp.i.i^«r«- 
fornt.  mdtrim.  potdl  aHiftcre  ParocbuSy  vclalius 
Saccrdos  dc  Parochi  vd  Ordinari)  liccncia .'  Scd 
.  •  Vicarius  Epifcopi  cft  Ordinarius ,  &  in  dccrctis 

mentioncm  de  Ordiiurio  facicntibus  comprchcn- 
dicur ,  \  c  didum  eft  fMfri  moN.  3.  crgo  pcxeftaffi- 
t  ftcrc  &  darc  liccntiam  adiftcndi.  Tum  quia  Vica- 

tiu»  cx  gcncraH  commiifioac  poteftdc  caufis  ma- 
cnmooialibas  cognofcac .  vt  nabcc  ▼erior  Dodo- 
ram  fentencia,cx(iy.i:ii/r^d'aMl(|tr.  vbidi» 
citur,auo<i  proponendaficqucreIacQrain.Eptfi»- 

So,  vcl  c;us  miiTo  ,  id  cft  Vicario ,  iuxta  GloHam 
>i  ad  diuoctium.  Si  e^  VicuioSMMft  dt  oufis 
naenmontalibm  cognolcerc ,  k  nctiori  focerit 
idlilncinatrimonio .  idtjuc  akcri  Sacerdoti  com- 
flUtieM.  Idcm  dicendum  eft  de  Vicaiiis  iiabeo- 
tiina  iwf^iftiaocm  Epifcopaleai:  quiaiinrO»* 
dinarij  ,  &  nominc  Ordinu-ij  comprchcnduntur. 
Nauiituj,  ItaNauarrusftt.^  ctnfil.ttt.  de  fponf^- ini.edit. 
rijmin.  ^     z.edtt.  tit.  de  (Undefiin.  defponf^t. 

P^r'  ""fi^- rtfign.btntfic. lib.i.qtufi. 1 1. 
Hurtadni.  ^^-  ^  '^^  Rodrigucz  t»m.  !■  Snmm.  UHin^, 

TiuUench.  (df.  XVJ.  m.  i  ^ .  Pontius  irai4rrifli.  lii.  f.  t.iuQA 


Concilium  Ttidentiiiwn /MI24.  tdf.i.  dt  reftrm,  Conc.  Tcii. 
mdttmt,  ficdecccaic  ;  ir^Or^lmimi^  ettftiin 

iudicauerit,  vt  prtdiRa  "dennncidtienet  reniittantnr : 
^d  iUius  prudentid  &  indttit  fnnSd  Sjnedut  relm» 
qnit.  Ex  quo  tcxtu  dicunt  ioium  EpifLopum  id 
poHe ,  &  non  Vicariuro  ipfius  Gencraicm :  &  efto 
Hpifcopus  Vicacio  iuo  id  coromitut,nuUa  cft  calis 
rcmiflio  pcr  Vioaium  iaAa.  lu  teoudrc  Meoo-  Menoch. 
diius(M/i.<(9.4i8».55.(ir/^ii«tr.v«teiihi.Suaccz  i^^^f"  ^*^ 
de  Paz  t»  fudffdSicd  tm.  i.  fr*lud.  3. Jftfc  Henri- 


par  HucoMk)  diff.^.  dt  ttuttrint.  digKiiit.9, 
Truflencht9«.3  infrdxi  refrint.  Sdtrdnnm.  M.j, 

(df.6.  dub.}.  n.  i.  Conindt  diSacrdment.  JUff.if. 
diib.  a.SanciKz  ii  nutrim.  ti^.  3. 4iJ^,^9*  ^icalai 
coaiAaniter.  Vicariiis  aotan  IbciMDs  iionpaieK 
alfiftecc  matrimonio ,  nifi  omncs  caufae  matrimo- 
niales  ilJi  dclegentur :  tunc  eaia  poccft  de  cauia 
prindpali  cognofcere,  pocerit  8c  de  ninns  prind* 
Sinilier.  P''  ^  ^cccflorb  ac  praambula,  vt  nocant  Sancbez 
Ttuilcpch.  ftff*  »'  20.  Trullcn  Ji  l»t§  (tt.  Barboia  dtifie,  & 
fiti^*t^«9f.dBigdt,i%,  •  ' 

9.  NonnuIIidubitant.vrrxim  rcmitterc  praeui.ts 
dcnunciationcs/]uar  ficri  debcnc  in  LadeSu.  dc  m, 
qui  contrahcre  volunt  macrimonium ,  ■*"'*'^-r» 
lUudooatrahant,  fpedet  ad  folum  Kpifcopum,  an 
.  ad  ipfius  Vi«adam  Geactaicm  i  Dc  quace 


c|ucz  ltl>.  1 1.  dematrim.caf.  5.  tum.  5.  dicens  fic 
dcclarailc  Emincnciif.  Cardioalcs  *  Paoiiuair  ** 
frno. bi.  9.  eaf.  3.  &  dij ,  quoran  fenMncta  cft 
probabilis.  Contrariatarotn  fcntcr.tiipraxi  rocius 
ocbis  cft  ccccpta ,  nili  Epilbopus  iacuicatcm  di- 
Ifwnfiali  in  dwnciaciottbas  Wii  lefiA^ 
m,quiaVicarius  eiiam  eft Ordinarius ,  &  idcoi 
tribunal&eadcm  perfonacum  Epilcopo.  Uiidi 
ctfi  Congregacio  aedanuerit  qooad  hoc>  noni* 
nc  Ordinarij  intclligi  Epifcopum ,  noo  eft  tafflcn 
cxdudcndus  Vicanus  GcncraliS  ,  qiii  eft  cadcm 
pcribna  cum  Epifcopo.  Addo  (arpe  eucnire  poft» 
vt  Epifcopuv  m  abicns,& vt  neccne  fn  ci^  dcnun- 
ciationcs  rctnicti :  infu£dcnterautcm  Cunctiium 
prouidiflct  ncocfiitacl .  flW  OCCurrcrc  pacccat» 
oifi  arbicrio  Vicrfiiid  Cdan  oonmifiiret.  TatH 
dcm,quiaq^uaQdolVidcncinattexdudcrevoluit  ** 
Vicarium ,  id  cxprirocrc  /blct ,  vt  dixtmus  fupra. 
Pro  hac  ienccocia  eft  Salzedo  prdSie,  tdf.  73.  Salido. 
Guciecrcs  lif.  1.  ftuft.  Cdntnit^  tdf.  19.  «nin.  15.  Guactto. 
Sanchez  ie  mdtrmtn.  lii.  3.  dtfput.  7.  num.  10.  „"^2* 
Gafpar  Hurtado«<i/>.  5.  d^c.  19.  mut.  63.  Trul-  j^SSSi 
Iench  rMi.3.  infrMiit^.Sdtrdmtm,lik.'j.edp.^.  Bomcin. 
dtib.<).  num.2.  bonacina  ijudft.  1.  denutrm.  funS.  Mobu. 
6.  nim.'j.virf  Di»i.  Molinair4A«M  $.^fpa.  10.  Bacdai. 
miiihii^KKtimmftt^fittiittl^^it^,  »59.. 
&  coromuni';. 

Vicarius  autcm  fbraoeus  nun  potcft  in  hisdi/L 
penlaxe  abfaac  ipwiali  coiamiffione ;  huius  enin 
facultastft  Itmitata ,  ncccft  eadero  perfona  cum 
Epifcopo.  Im^  ucc  potcrit  Vicacius  Gcnecalis 
hanc  &cuhaccih  gcocimcer  d«iap<e,fedtancuai 
ad  vnam » vel  alteram  caufiun  in  patticulari ,  quia 
eftOrdinarius,  quamuis  non  poffit  alium  Vica-  * 
rium  mftitucrcvt  docmt  Sanchcz  loco  cit.  difp.  7.  Sanchn. 
llMi.2i.cumaiiis  ibi  dtltiSi&Booacina /sMci-  Boiucmii. 
iMt»,lMM.7.  virf  Ex  qut. 

Scd  pctcs ,  quis  ^icatur  Vicarlus  forancus? 
Rxlpoodco  fi^raneum  did ,  quia  iuriididiuaera 
lHbct«anciBitaiieB.in<]uacft  Epifcopi  fedesin 
ccrta  portc  Dioeccfis  :  eius  autcm  tribunal  &  au- 
ditorium  non  cenletur  idero  ,  quod  Epifcopi :  iu- 
rifdidioncm  itidem  ordinariam  noa  habec ,  Cei 
diIc|^.iCAm.  Pratterca  ab  cius  /cnrtnria  .\d  Epifco- 
pum  appciiatio  cooceditur  ,  cum  (uliiin  habcat 
«iwMftiii^m  iBtiiiliAiaaero.  Inruper  non  vidctur 
dyiirann  habere^ta  vt  refchpta  Papx  dircdc  ad 
cnn  I  qui  eft  tn  aiiqua  dignitarc  conihcutus ,  can« 
quam  ad  confcttiatocem  &  ddcgacum  Pontifi- 
ctaa)  noo  cxcendantur.  In  his  amnibnsiVi* 
cuio  Genectili  dlftinguicur ,  qui  tnrifiUttaoem 
Ordinariam  habcc,^  dignicaccro,  Ica  coonmiiet 
Do&ores,  Sc  hsc  cx  didis  ooUigjuntur. 

to.  Caiun  eft  Vioacnim  Gcneralero  Epifcopi 
Ititione  fui  officn  non  poHc:  bcne^'ia  conferrc, 
nifi  Epifcopus  ipcdaiiccr  d  commilcric  poccfta- 
lem  cooferendi ,  vt  oonftacexi^  Mm.  de  tfte. 
Vitar^  ,in6.Sc  dixirotis  ttmeprme  ,  verh.  Benefi- 
cium  V.  in  ftxte.  Veriki  data  Vicano  fpcciaiircc 
fiKuliate  cooictendi  l)cndi  cia,non  iatelligicur  con^  * ' 
cdla  poteftas  confcrcndi  ca  bcndida ,  qu«  Epi- 
fcopus  iure  iQ^cciait,aut  ptiuJcgio  eoo&tte  poccft. 

Qi«e' 
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Q^itt  Vi  cartus,  eiuimodi  racultate  accepra,  folum  Felious  tCiiif  i»  (dp.  De  hit,  8c  cMf.  ttetemmut^  de  Fe  llnut. 

poCL-d  coofcrre  ca ,  quz ad  Epifcopum  iurc  ordi-  Infupcrdcbet  Vicarius  habitum  Cicricorum 

hario&communipertinent.Qam  priuiicgium  por-  dcfcrrc,fi<^.  In  mum,  i^.quiji.^j,  Nam  fi  iaiccTum 

fon^  ad  alium  non  traniir.  Scd  dubitatur,an  cen-  vcftes  geftans  bcncHcium  ccnferat  alicui ,  coigitur 

featur  data  faculcas  confcrcndi  bcncltcia,qux  lure  i$ ,  qui  bcncHciumacccpit ,  vel  ipfc  Vicarius  jTi>- 

dcuoluto  id  Epifcopum  pmincnt,ob  negligcntiam  bare  fe  Vicarium  &  Ciaicum  fuiile ,  cum  bendi- 

vcJ  dclidum  inferiorum ,  quorum  erat  ius  confe-  dum  tx)ntulic. 

rendi  ?  Rcfpondcnt  Rcbuffus  in  prtxi  henefic.  tit,  14.  Pi-selati  rcgularcs  &  tcltgiofi  dc  illorum  U- 

de  Victr.  Epifcop.  nunt.  88.  Pauinus  in  traSatu  fu9y  ccnria  poilunt  dlc  Vicarij  EpifuDporumrquia  nui- 

fgrt.i.  qudjl.  IQ.  iifteliigi  datam  ;  nam  negligentii  libi  in  iuie  id  eis  interdi6hun  repcntur.vt  tradunc 

vel  dciicto  inferiorum  commiflb ,  poccitas  confe-.  Panomiitanus  innp.pnMl,  num.  4.  tti  ClerUt  dgret. 

rcndi  iurc  ordinario  &  comrauni  td  Epiicopum  Nauarrus  C«mwf»f .  2.  dertgul.  ad  finem.  verj'.  Addo 

fpecSat.Tutrus  vcrd  cfic  cxprimere  in  indrumciito  decimeqMmth.  Barboia  de  ojfic.  ^  poteft.  Epifcof. 

datx  facultatis  bencHcia  aa  Epifcopum  dcuoiuta.  fMTt.  3.  dSe^^dt.^/^.  nitm.iz.  Peilizz«rius  in  M41M14/. 

Ccrri  autcm  iuris  c(l ,  ii  bcncncia  (int  deuoluta  ad  regultf.  trdci.  8.  cap.6.  n.  z^y.  Tamburinius^f  mtt. 

F.pilcopum,,  fanquam  Sedis  ApoftoliCX  deicgl-  Abb*tHm.,tom.y  difp.  i^j.qutfit.^.numtj,  6'anchcz 

tum,puia ob negligciuiam  Rcgulai^iumyVicarium  Hb.6.m9r4l.edp.i}.Hitm,ii.  i^cbuffus  iif  f/^xi  (r- 

ca  confcrte  nonpoiTct  Clement.  t.  defnpplenS.  ne-  tufic.  tit.  de  Vic4riit  Epifcrp.  num.  30.  6cali)  multi 

gligent.  VrtUtBT.  &  doccnt  Filliucius  rr«A^.  41.  apud  ipfbs  ciiati:  Quidam  tamcn  rxcipiunt  icli- 

ttp.i.  nnm, 51.  Azoriusf^rrr  fecundd ,  itb.^.  c. 44.  gtolbs  Ordinum Mendicantium,  qui  cflc ncqueunc 

qu*fi.  2.  &  alij.  Vicarij  Epilcoporum,  ex  Clement.  i.  $.  Ad priorA- 

1 1 .  Vicarius  non  potcft  con  fcrrc  beiieficia  ipfi  tm,  ie  regultr.  ita  Rcbaffus  loco  cit.  num.  32.  Azo  RtJnjlfiiv. 
Epifcopo,  ^  quo  talcm  facaiutcm  acccpic  Ratio  rius  ^icrr.  2.  lib.  >  cap.  43.  que(t.  10. 6'cd  banc  timi»  Azouuv 
eft, quia  (icut  Epifcopus  libi  ipfi  beneficium  coa-  tatiuncm  alij  non  admitcunt,  quia  in  diii.  Clemegti- 

fcrrc  nequit.quia  intcr  dantcm  &  accipicntcra  M4  folum  hoc  intcrdicitur  Mendlc.intibiu,quitul 

debct  cflc  diftinftio;  fic altcri  ficulcoccm  aarc  noo  noo  Mcndicanccs  tranficrunt;  quarc  potius  fuppo^ 

potcfl,  vt  fibi  bcncficium  confcrat ,  etiamnaliis  nit  non  tranfcuntcs  poiTc  eflc  Vicarios  Epifi:opo- 

clfct  capaX  •,  Vicarios  enim  vnam  perlbnim  facit  cumjdummodoacccaatlicenCiaPrsplati  ;)»cenim 

cum  Hpircopo  58C  idco  fi  Vicarius  oonfcrac  inha-  omnino  rcquiritur,itilrta  c»p Monttchi.,  eliii^.^q.  i. 

bili,non  fit  ad  Epifcopum  deuolucio,rtf^.2.  dt  con'  &  cm».  i .  de  pofiuhnd»  ,  vbi  prohibctur  Moiuchis 

/j«rf«i<<.iii6.*Quod  tamcn  iotclligitur,  quandoVi-  quodcumque  Oi^cium  ad  iudicia  pertincns  fine 

cariuv  conferret  vt  ordinarius ,  lccus  fi  vt  dclcga-  licenitia  Pnelati ;  cuiuCnodi  vriquc  cft  talis  Vica- 

tus,  CAp.  Si  tomfromifjdriut ,  de  elcR.  in  6,  Subftitu-  riatus.Tum  quia Concilium  Tridcntinum /f/f.af .  Cone,  Ti^ 

tus  tamcn  i  Vicario  babcntc  potcftatcm  fiibftt-  «^.4.  de  reguUr.  prohiba,  ne^it  ReguUrit,fin« 

tuendi ,  conf<!rrc  bcncficia  Vicario  fiibftitucnti  /i»»  fupnitris  ficentU  &  prMdicjtionis ,  velteffionit, 

poteftjquia  fubftitutus  cenfttur  ab  Epifcopo  Mt  cuiufuis  pii  optritprttextu ,  fubiiciat  feobfequi» 

cooftitxitus  &  habere  Epifcopi  coofenfiim  ,  non  Mlicutut  rr*ldti ,  Prmcipis  vd  Vniuerfitdtit  ,  vH 

Vicari)  iubftituencis.  ItaRcbufnis/»f«riMi.  8z.  Communitatts^MUt  tlteriuiniufciemqHeperfon£.,feu 

Gartias  lif  benefic.  parte prima ,  cdp.  8.  4  num.  14^.  tOf»  neque  ei  dltquod  fTiuilef^lum ,  aut  fatultss  ah 

A2orius  Uco  cu*to-,qudfi.  15.  Filliuciusrr^ft.  41.  dliit ^uper  iis  obtentd  fuffrdgetur.  Quando. .lutcra 

Cdp.  2.  num.  y).  Sc  alij.  religiofus  qoi\  eflet  cxcmptus ,  cunc  cum  rubfic 

1 2.  Vicarius  habcns  fpecialcm  faculcacerh  con-  Epifcopo ,  non  eft  ncccflaria  liccotia  fui  Pri-Iati, 
fcrcodi  bencficia,  potcft  ca  conferre  ,  ciim  cxcra  fed  ab  Epifcopo  canquam  fupcriori  pofcritad  id 
diacccftm  cxiftit.  HoccoIIigimrcxGlolEiiiif4p.  officium  aflumi.  Ec  ita  bcnc  limifauir  Nauarrus 
N^fKiC.  deejfic.  legat.  in  verb.  Terminos.  tunc  cnim  Uco  citatt ,  diccn;  cxigi  licenfiam  Abbatis ,  fi  rcJi- 
Collatto  clt  voluntaria»  iurifdiftionis  :  quamuis  giofus  %t  cxcmpcus.  Cacrum  Fratres  Miaorcs 
enim  iudcx  cxtraccrritcffium  exiftcns,  iurifdidio-  noo  poff^jnt  vllo  pado  cffi:  Vicarij  F.pifcoporum, 
ncm  exerccrc  ncqucac  inhis  ,  qu*  caufa;  cognitio-  vc  cx  mulris  prob.ic  Sbrozius  de  Vicari«  Epijcop. 
ncm  in  tribunali  requirunc :  poteft  camcn,quando  li^.  i>  quajl.  38-  niim. &  poft  illura  Sanchcz  loct 

'  rcs  cilem  coeriitioncm  non  poftulat.  Dcinde  iura  citMto ,  mim.  94«  Pcilizzanus  loco  titato,  quaji.  q. 

indiftinfti  doccnt  poffc  iurifdidionem  volunca-  Hierohymus  RodriguezinC«npfli»i/.^r»//4r2.r^/0. 

riam  excra  ccrricorium  cxercori  ,  nec  faciunc  vim  lut.  139.  nim.  6.  &  alij. 

in  co  quod  iurifiiiftio  cxcrccncis  ordinaria  fit,  fed  i  f •  Dubiuta  eft ,  an  Epifcopus  ccncitur  confti- 

cjuia  nulla  irrogatur  iniilria  iudici  alicni  terricorij,  tuere  Vicarium?Plurimi  afHrmatiuam  ccnentpro- 

cum  abfquc  ftrcpitu&  figimiiudicij  exerceamr :  pter  iogcntcsoccupationes ,  in  ouibus  Epifcopale 

qujE  racio  «quc  railitat  in  iudicc  ordinario  &  de-  rcgimcn  ,  Sranimarum  cura  verfatur ;  pcr  fciplum 

legato.  Ita  refoluunt  Dominicus  iii  cap.fin4l.dt  enrroerfi  diligentilHmumobamplamdc  difhifam 

Vioir.  iir^.  Rebuffus,  Couarruuias ,  Menochius,  dia:ccfim,quandoqocnohvaletomniaminiftraCc. 

Flaminius &  alij,  quos  rcfcrt  &  fcquitur  9aachcz  Ita  Panormitanus in  tap.  QuonUm ,  num-i-  de o^c. 

de  matrim.  Vtb.  3.  dtCf.  34.  num.  2.  Ordtnar.  Azorius f^rr.  z.  Itb.  3.  cap.  43.  quafit.  x. 

13.  Vicarius  dcocccreari  idoncos  fdcntia,  rca-  Rebuffus  in  traff.  nominat.  quafi.  4.  »Hm.6i,Sc  alij 
tc  &  moribus ,  qui  fit  forcnfium  rcnim  &  caufa-  apud  Barbofam  infri.  Vcriim  contrarium  amplexa 
rum  pcritus,  /,  penuU.  Cod.  de  iudtc.  j£tas  idonca  clt  facra  Rota  apud  Puccum  decif.  43.  //A.i  Racio 
cenfeturad  id  muncris  &  oiHcii,fi  fiierit  2f .  anao-  eft,  quia  Epifcopus  non  cenctur  habcrc  Vicarium, 
rum.vt  oulligicur  cx  cap.  Cum  in  cuncHs,  ^.inferior,  fcd  dt  in  ctus  faculratc ,  an  vclic  iilum  fccincrc.  Ex 
de  eleB.  &  tradic  Rcbu/Fus  in  praxi  tit.  de  Vicariis  ii$  enira,qu« fiunt.fcu  fieri  foicnt, vcl  pcrmittuntur 
Epifcop.  M.  2  o.  dr  18 .  &  dcbct  ad  gradus  D<3clori$  iurc  faculcati$ ,  vcl  ex  gracia  &  vo  luntacc  aducrfa- 
vcl  Liccntiaci  in  iurcCanonico  ew  promotus.Lai-  rij ,  nuUum  quxiirur  ius ,  ncc  oricur  pofleffio  vcl 
ctunautem  ncquicEpifcopus  infticucrc  Vicariumj  qaafi,quz  fic  acccndcnda  ;proinde  inpundoquod 
neccum,qui  eftmacrimonio  coniuni^us.  Francus  -  communitaslocinon  poflltpetcrcmanuccntioncm 
iiiC4p.  i.deoft.  Vicarijin6.  Non  prohibetur  ta-  cootra  Epifcopura,  vt  rctineatin  illoloco  Vica- 
meo  Epifcopus  habcrc  oiTcirorem  laicum  Abbas,  tiuro  gcnoalcm ,  tcnent  Barbofa  dt  ojfit.  &  ptteft.  Barboik 

B  b  b  b  4.  Eptfcof. 


Nauaiiu;. 


SbcoTfa». 
SinchcT. 
PeUiiJ«riiM. 
Hki.  Ro4r. 


Pan6rmic. 

AZOKUV. 

Rebcjluf. 


Roca. 
Puicus. 
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TuGnt. 


rarbo(«. 


Couai. 
Mohna. 
Sauchn. 
B«bg& 


ccJuaturea  tanc  11111  qux  in  geiicrali  niaudaco  coii. 
uoeamr  ^  ctniiii>  daurul^  Epifcopas  pofiiiflcc, 
isKtli  &  ioncedtnttp  e\  ^ltium  dr  libndm  p^tejU- 
nrMlorgum.  textus inl.trtcurAtor  ciu.ff>dt Prtturd- 
m.  cum  (in^libus }  mwMtfn  potcrit  ca  pcragere 


cmdi^.  W^l. .  iMfiaw  ilr  MMMmtt»  c^iKM/.  ^9.  «(r> ,  U  p^taJL  Hoc  tamcn  -non  habct  loamb 

it.£.£t  quodpoirir  lipifcopus  in  quacumqucpartc  quandoprxdidlus  Vicarius  inftitutuscft  a  Prtxim- 

Dioyxw  Vicariuro  utinere ,  probat  tcxtus  i»e4f»  cialt  &  DctinuotiLus,  &ab  ipiis  immcdiacc^ScDun 

cim9fife$fm,'iet$('Or£HMr.,iwi,  iipmuimtt  StmhAnuS^^ 

j6.  l^orro  in  gcncrali  Vicarij  conccfnonccon-    ftioncm  ;  tunc  cntm  licct  per  talcm  iiiflitutioncm 

nqa  ctHuotur  rr«Licu$,r(;d  taiiiuni  VicariUi  di&o- 
min  Qimdianorum .  ca  tamcn  infticntioaiecffik 
cax  ,  vt  nnortuo  Guardiano ,  ipk  fungarur  officio 
Vicarij.  Vidc  Mirandam CHdttf  concl.i.  & 3.  Miiaada. 

 ^  ,   _  .         ^  ,     „       ,   Anautcm  VicariushicpoflitiGuardianoaiBb» 

Vicarius  &  cxpedire ^  qu«  'Vttiiimiliter  non  cQct  ucri  >  Rc/p.  po/Ic,n  ab  ipu>  fiiic  coofticutus :  fi au> 
E  pi/coixis  cura  conftitueas  coaceflijrus,ac  ca,qu4K  tem  i  Supcriuri,non  poccft  eum  muncre Vicariatttl 
Ipcciale  puftulant  mandatum, <x  (4}».  QMgentrtli-  priuarc,  incon/uitoS'upcriori.  Raciu  c(l:  O^cialis 
Ur^  rr^ewrsttr.  in6,tfu>iQiofSivtt,  i»  4m  dcdus  k  Superioci ,  noqpoccft  eumProrex  amo- 
i!|l(^«rkiAr4iiKanph'i^cx^  iietc^vctradtmcGlol&&Do£bipliijL^«/«r,f.  icGloflL 

bpfcopus  Vicario  Cao  diccret!  Conftiniote  Vica»    «^c.  froctnfults .  Proinde  in  rcli«kMuBu<,  \  bi  Vi- 
Ciium  meum  vniuerfalem  cum  £iculcate  8c  pctefta-    carij  conftjtuuncur  in  tabula  capndac^  &  ncn  4 
te,vtaimiialocomei«fl}ccrepoflu,qiiasegoper-  Guardiano,PrioraAt.noa^oCfcftGiMr«UMas,Tcl 
fuiTi,  cti.mifit.iliafiru.quxfpecialcrcquirant  man-    Prior  Vicarium  nmoucrc.  Rodricuez  U(t  (iUt,^^^b 
datupiquia  ctiamtuncnoq conf^uctur raiis  Vt-  .  4rr.3.  Mirandaitfisci^  4rt.z.&aiii.  '  mtmm, 

cantnvi  folmscbultffegencralis  pracftat*pote-     Viaeyerb.  Bcnefidmn  3, wilfc4.Bencficiiim  5; 
ft.iti-m  aJ  quicqiiam  corum  cfficicndtjm,  querpe-    >UMM.i3.BcncBciu(n  6.  ««w.^.Excommunicatio  i* 
cuic  iajLiirunt  mandamm.  Itapoft  Gbflamtradit    f».^. Rcndcniu  HHiK.^.Mauimonium  i.  ».{3. 
"yiohnA  de iH^'a.tr.$.  i^AO.  N.9.Cafii«aacem^B 


SuibusVicarius  Ipedalitndiecat  Epifcopi  commi^* 
onc,cnumcrancur  k  Baebouf.juiOegdt.  54.  in.fio» 
^4fmr0iit»merHi  z^.qui  vidcri  poflunc  apud  ipfum. 
UlufUuKin  ^  bic  nocanilttmiquod'in  commiflk^ 
fie  Vicarfetus ,  oon  cft  ncccfle  exprimere  noauna^ 
tim  omnis  cafiiSi (uificit  cftim  aliquos  cxprimi  cum 
cJauliila  gcnc(aU»&  ^d  omnia  alia,  ctiamti  cxtgant 
lpedale.tnandatnDD,rx  (*f.  Qtii  «f^fodba^  ff*ifi 
itProcHrator.in  6.  Ita  Couarruuios /i^.  2, 
vuriitr.  «.f.ii.9.Molina/«f»(ii'4r.Sanchez  lih.^M 
m4trim.  dtff.%9.  «.8.  Barbola  iMf  rit.  n.txs.  &  alij, 
EtliaECdcVicirio  Gcncrali  Epiicopi  di«^;tlufiiciit. 
Pluxaapud  B.uboram ^.3.4%4f.54.pcrtotam.Uc 
Vicariis  ParocbcmlmdiximusrMi.i.twi.FjMrliVi 
Ntmc  dc  Vicario  rcgulafi  ;fiiquid  diccndum. 

17.  tnrcr  Vicarium  &  Qcl^tifm  maximacft 
difl^creptia:  nan)  Dcl^titf  eft  iflcjcui  iudcx  oom* 
mitcit  caufam  in  locum  fui  ipfius^  vices  ipfius  ge* 
tit,(4p.5dtit  z.dt  o^cdtl^i^Scd  Vicarius  cft.auem 
Supericn-  confticuit  Idcoablcntittdefun^,  vel  im- 
l^a3ai,la^Cti.4tt§(mumf4ggitm^  Ec 
niVicaiii  non  habSt  iurUHidionem  delegacam,  icd 
ordinarijm ,  qiLindoconftituunmriGencralibai» 
aut  Prouincialibusiita  vt  vicc.CQQHB  ibi  confttrui» 
cwr .  Vicar  i  j  autnn  coiraentunm  oonfticnti  k  I^fak 
to  locali.iurifjiiflioncni  tantum  dclcgaum  habcnt, 
&  non  pofluot  alios  conditucrc  Vicatiof  }  iecus  ca- 
ncii  dioendum  de  Vimtiis  conftttntiilGenenJii 
vc!  Prouinciali  proptcrabfcntiam  Supcriorts  loca- 
lis;hi  cnim  poflunt  delegarc&  omnia  iplis  priuile' 
gia  PraelacialoGaiaMBConccAGpmaumicantar.Ia 
Rojrigucz  f«w.3.  qq.re^^ul.q.y6.  tf-t.Imd  tcmpore 
quo  conun  durat  oflidum ,  vidcntur  efle  vcrc  & 
pioprii  PlcinIati,necpoflunc  Guardiani  limitare  Ci- 

Siiaai^rum  Vicariorum  au^ritatem:  quia  in  ab- 
cntiacorum  habcnceandem  potcft.iccm,qium  ipli, 
per  conccflioncm  Itilii        dtKet  Miranida  t9m.z. 


I 

2 

3 


yisifjtrjo, 

8  V  M  M  A  ill  V  M»'* 

Tip4db  flU ftt  ?  &  quid  vijitdrt  t 
H^iliHS  competat  ius  vtfitJndi. 

Shi  itbt49t  &  fijlift  4  ammtmn^iA' 
fit4ri. 

An  TutrUrchA  ,  rr'im.Ues  ,  MttropoHtJKi  & 
Efifttfi  dtbtdnt  fmgulu  4%nu,  fr^frum 
'  »iiet4lm  mfit4reftr  feytther  j^m  f  St  4B 
Clerm  fofiit  tmpt^mt^eifmf^knsiUf 
l4fifm»  triflmif. 
rSfifSfi  h  vifiutim  fimm  Itjm(Si«pi.,  4* 
tnctpm  dat4Kt  tA  mm  Ctm4tmkt 

EccUfik,  . 
Jn  peemt  &  Ctpituluni  fingul^ru  C4f  ittdi 
ftrfonas  cumHlatiui  cum  Epifctf»  ,'ft»fm 
tamtn  db  eo,  vijitdre  pofitit. 
4n  ipifctfo  vifit4tionem  4ggredtentrlice4t  fro- 
feunttii&Mffmhtt  faSiitiikktfiitdr  eri- 
tietegtre. 


A»  bofpitde  ntuiter  funiatum ,  fundattre  ifft 
fiftrfiitef  4b  Epifiopo  v'tfit4ri  ptfot  f  Qjmiit 
m- mi$  btfptttU  prifum^uer  4ii8erit4te 

Epifcopi  fundatum  ?  F.i  an  fo^tt  Epifcofuf 
bffpadlt  vifit4rt ,  qu^nie  tnm  txfli^t  fu»- 
merivifit^timit^ 

An  hofpitaVn  &  confrdtcmitJtes ,  qus  funt  fuh 
tmmtd\At4  Sjg/m  froteSioae.y  db  Efifcofii 
vsfitdriflfim,- 
An  Epifcoput  tjnquAin  '^e.iis  ApoJ}o!!C^  deleg4- 
tus  vijttarepofiit  locncxeiuptitfux  Dietctfit^ 
&  qudndo  non. 
A»  Eccltfit  reguUrium ,  qwbus  curj  jnimxrum 
ftrfumrum  fAcuUrium  ejl  jnnexJ ,  ab  Ordt- 
narievifit4rifqfiint. 

ilM».Pr/((4r^.»p^4.i;«fW<.^IlliautcmVicarii^^   10  Aik  Ofiiiua%  fefant  vifukre  CjpellM  Co»fr4r 

■  -     -  -  nrajr^nrai  UitirHm  !n  Ealejits  rcguUuum 

treStt. 

Ja  Cemmt»dM4f  Mendfieria^  AbbjuUy  Prier4- 
'  t»ti  rr4fefit»r*i&e.  i»  ifiih»i  iwii       rr-  • 

guUris  ol'ft  ru.u:ti4  ,  quamuis  (xeinpta  j  de- 
beant  ab  Epifcppu  wfuari  taaauam  Sedu 
Aptfioltt»  idtgatit  >  tt  friii»bit  fih  eit 
regtiarss  obferuantia  vigtat. 


II 


poounmr  &  oonftttuuntur  k  Guardianis ,  vt  vices 
corum  gcrAnt.&adiuucnturabipfiSjnofuntvCrc  & 
pFopric  Ptxlaci  t  cuua  in  Guardianonim  pnclenti^ 
nuHun  habeiitaiiiaoriniiem  ,  mii  quam  Guardiila-  ' 
nus  illis  ccntulcrit,&lotaliti.rdcpcndLiit  infua 
adminiftratione  &  regimice  a  di^is  Guacdianis ; 
pcdindc  fi  Guardianns  moriatnr,fia  prioetor,  fta« . 
tim  dcrinirc{Tt  Vic;arius,vt  notant  communircr 

Do&orct  ifx  ciemttut»4.fimU.  iittmriuir,  virb,   12  A»  £f>if(ifi  f»^u  qu^  4i  yifit^tifntm  ac  nto- 

*  '     -  tm 
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ym  comltmm  ffeHMt  fnarum  fubdite' 
rum  tprocedant  mni  appellatione ,  etijm  ad 
Sadem  AfofiolicAm  intetfofttX  ,  fimota  ,  qiia, 
executtonem  / vfpeiidere  non  poteft  ?Etantunc 
appelldtio  hibeat  e^eSum  deuoluttuum  f  Et 
quando  fufpenfiuum. 

13  An  vifitator  in  aliu  vifitationis pofiit  aSegarl  vt 
«  fufpeflks. 

14  An  exiure  Canenico  pofiit  iudex  Ordinarius  tx 

iiifia  eatifa  recufari. 

15  An  pofi^int  reguUres  recufart  iudicem  Ordina- 

rium  vt  fnfpectum  ?  Refcrtur  duplcx  lcn- 
tcntia. 

j6  Quomodo  fit  inteUigendum  flatutum  faBum 
dpud  regnlares  de  ntn  reciifando  iudict  Or- 
dinario  i  Et  an  tale  fiatutum  tollens  recufa- 
tionem  tudicii  ex  ^Hacumqut  saufa  fit  vom 
lidum  ? 

17  An  Ecdefia  inferiores  vifitantlbut  moderatat 

Procuratietus  foluert  teneantur  ?  Er  an  vifi- 
t.ttor  prattr  Procurationem  aliquid  muneris 
accipere  pofiit ' 

18  Quand^  aimtttatur  prtferipth  contr*  vifita» 

tionem. 

■I.  T  T  tntJCio  eft  exquifitio  &  Hifcuflflo  (»8tA 
V  propofito  vcrbo  Dci ,  in  loca  vificancla  pcr 
Vifitatorcm  Ecclefiafticura  Ordtnartium  vcl  dcle- 

fatum  dc  his  rcbus ,  &  circa  cas  rcs ,  quas  potcft  & 
cbct  ipfc  Vifitator  iurc  fuo  ordinario  ,  vcl  dclc- 
♦  P'°  animanim  falutc  promoucnda ,  cultu  di- 
uino  nunutcncndo  5c  co  collapfo  rcfticuendo  ,  (c- 
cundiim  qunlttatcm  &  conditioncm  perfonarum 
&  locorum  vifitandorum  cxquircrc  &  difcutcrc 
cum  ordinationc ,  corrcftionc  &  refbrmatione  co- 
rum,qux  ordinatione  corrcftionc  &  reformatione 
indigcbant.In  fumma  vifitarcnihil  aliud  cft,quim 
cxcefTus  inquirerc,&  inquifitos  caftig.irc,8:  cmcn- 
darc,  atquc  obfcruantiam  obligationum  iuxta  cu- 
iulquc  pcr/baE ,  zc  rci  cxigcntiam  ,  vbi  adhuc  vi- 
gct,a)ii(cruarc,&  vbi  dcfidt,ia  ftatum  priftinum 
ConcTiid.  rcftttucrc.  HincConciliumTridcntinum/fj'^  24. 

iereforniat.cap.i,nosAoccs^(\uQAvifitationumpra' 
eipuut fit  fcopus.  fanam  orthidexam^j  docirinam ,  ex- 
pulfis  harefibus  ^mducert ,  bonos  mores  tutri .  prauos 
corrigere;populum  cobortationiblf^  &  admomtionibut 
odReligionem  .  pacem,in»ocentiamqj  accendtrt  ,ct- 
tera  ,  provt  locut ,  tempus  &  occafto  fertt,&vifitan- 
tiHni  prudentia,ad  fideltum  fruflum  conflituert. 

a.  lus  vifitandt  Sc  potcltatem  habct  omnis  Prae- 
latus  Ecdefiafticus ,  cui  iiirifdi&io&adminiftn- 
tio  conuenit ,  tx  cap.  1 .  §.  Ilanc  autem  ,  de  ctnfibus 
i»  6.  quarc  vificarc  poflunt  ac  dcbcnt  iurcordina- 
rioprxtcr  Romanum  Pontiftccm  Lcgati  ^  latcrc, 
exofficiolcgationisfibiJScdc  Apoftolicadcman- 
dat»,  cap.  Ciim  Apofiolut,de  cenfibus.  Iccm  Legati 
Pontificij.qui  non  lunt  ilatcrc,  fed  dicuntur  nati, 
.  quibus  Icgatio  Apoftolicacompetit  ratione  digni- 

..  tatis,  in  qua  (iint  conftitnti ,  cap.  Cum  infiantia,^ 
cap.  Procurationes ,  de  cenfibus.  Item  etiam  Lcgati 
Apoftolici.qui  Mifli.fiuc  Nuncij  Apoftolicinun- 
tupantur,  poflunt  quidcm  vificarc,^x  cap.  Cum  in- 
fiantiaj  &  cap.  Precuratienes  de  cenfib.  icd  non  de- 
bcn;,nili  vditandi  onuscisfic (jiedalitcr  impofi- 
lum ,  vcl  nifi  vrgais  aliqua  ncccflitas  vifitattoncm 
Conc  Latct.  poftulct.  Itcm  cx  Concilio  Latcrantnfi  fiib  Leo- 
Lto  X.  nc  X, .mno  l  j  14. Cardiailcs  titiili  fui  loca,fi  prar- 
fcntcs  fijcriitc  pcrfonalircr ,  fi  abfentcs  per  Vicariii, 
tcncntur  fingulis  annis  vtfitare  clericos  &  populos 
fu.uum  Ecclcfiarum.  Itcm  Patriarcbe ,  Primatcs, 
Archicpifcopi  &  Epifcopi  ius  habcnt  vifirandi ,  & 
vifitare  ipfo  iutc  coguntur ,  tx  cap.  Rmana,  S^cap. 


Ttlicis ,  dt  ctnfihut  in  fexto ,  c/tp.  Si  Epifctpum  ,  de 
offic.  Ordinar.  in  6. 

Decani,  Archidiaconi,  Archiprcsbytcri,  Plebani 
&  ali;  tnfcriores  vifitandi  ius  nabcnt ,  fi  id  longa 
confuetudtncprsfcrip(crinr,f4;>.  Supereo,  drcap. 
Cim  Apofiolustde  cenfibus.  Dc  quibus  noue  Concil. 
TT\dent.ftff.2^cap.i.dereformat.  itadif{5onit."i)r- 
chidiactni  auttm ,  Decani  &  alij  mferiores  in  bis  Ec- 
clefiis  ,  vbi  haSenus  vfiiationem  exercere  le^itime 
confueuerunt ,  debeant  qntdtm  ,  affiimpte  Netano  -de 
cenjtnfu  Epifcepi  dtmceps  perfeipfos  tantum  ibidem 
vifitart. 

Compcric  etiam  iusvifiranJi  Abbatil>-js,Priori- 
bus.GcncTalibus.Prouincialibus  aliifquc  Rcgula- 
rium  Pnfcftis  in  monaftcriisreIigioforum,vcl  dc- 
pucatis  in  iifdcm,f4p.  In fingulis  cap.Ea  qua  de  ffaru 
monachor.  Abbatiflx  &  Priorifla»,  quat>  niilli  Abba- 
tifia:  Superiori  parentjalixcjuemuliercs  cuiufuisti- 
tuli  praefcftT  Monafteriis  rcgularium  Mnnialium 
vifitarc  pofliuic  Monaftcria  &  alia  loca  fibi  fubic- 
fta.Scd  quia  cft  ipfis  interdiftum  Monaftcrij  clau- 
ftra  cxircpofiTunt  tanquam  lcgitimc  impedica:Rc- 
ligio(bs,probatofquc  viros  in  vifitandi  olHcio  fub- 
rogarc ,  &  proindc  ibi  ccflabit  olficium  Ordinarij. 
ArcJiidiaconus  in  cap.  i.  de  fisturegutar.  inS.  & 
Glofla  clemenrina  2.  de  fiatu  Monacbor,  in  verbo, 
.A/i4,Barbola  de  efftc,  Cpettfi,  Eptcep.  pj.  aUeg.  73, 
num.  23.  &ali;. 

Porto  cum  vifitacto  fit  ius  Epifcopale  pcrrinens 
ad  poteftatcm  iurifdiiHonis  ordinaris  ,  non  vcr6 
ad  potcftaccm  Ordm<i,cap.ConquertnteJeogic.  Or* 
dinar.  &  cap.i.§.vlt.dc  ctnfib.tn6.  hincficvtpotc- 
tcftas  Epifcopis  conce(ra,rran(cat  in  capitulum  Se- 
dc  vacantcrpotcft  cnim  vificare  EcclcfiasEpilcopa- 
tui  fiibiedas,  vt  refoluunt  Molina  dt  iiifiit.  traS. 
dsfp.u.H.f.vtrf.  Exeidem,  Kcbufiui inpraxt.titul. 
de  dtiiolut.  rutm.6^.8c  communis:quia  Scdc  vacan- 
tc  Capitulum  fucccdit  in  omni  ordinaria  Epifcopi 
iurifdidionc,  nifi  aliud  iure  rc|icriatur  cxprclFum, 
cap.  vlttm.  dtfuppltnd.  ntgligent.  Pralat.  in  6.  Imo 
aliquandoCapitulumfupcrlhrc  adhucEpifcopoex 
prarfcriptionc,  vcl  priuilcgio  vifit.'ndi  tushabct.dc 
gua  rc  fic  Concilium  TridcfM.  feff.i^.  cap.j.  dere- 
/orm. loquitur:  Vtfitatorei  etiam  a  Cafitulo  deputan- 
di ,  vbi  Capituliim  ius  vifittndt  habet ,  prtus  ab  Epif- 
eopo  approbentur ,  fed  nm  ideo  Epifcopus ,  veleo  im- 
pedite ,  eius  vifitater  tafdtm  Ecclefijt  feorfum  ab  his 
vifitare  prohibeatur  ;  cui  ipft  Archidtaconi ,  vel  alij 
inferiores  vifitationis  fa[ta  infra  menfem  ratienem 
reddert ,  &  depofitionts  teflium  ac  inttgra  aSa  ei  ex- 
hibtrt  ttruantur  :  non  obfiantibus  quacumque  confue- 
tudtnt ,  ttiam  immemorabtli ,  arque  exemptiembiis 
&  priuilegiit  quihufiumque.  Barbola  loce  cit.  n.  2^. 

Vicarius  autcm  Gcncralis  Epilcopi  hocius  vifi- 
tandi  non  habcc ,  nifi  fpccialicer  eidem  commitcat 
Epicopus ,  vc  dicunt  Rebuffiis  in  piaxi  benefic.  tit. 
in ferma vicariatus, uum.  icx).&  1  o  1 .  Vpolinus  de 
poteftat.Eptfcep.cap.^,§.-].verfic.Tertih,nec  vifitare, 
Azorius  part.  2,  lib,  3,  cap.  4y.  quafit.  4. 

3.  Qut  auccm  dcbcanc  &  poffint  vifitari  ?  diccn- 
dum  cdPrime ,  qudd  vifitator  quilibcc  debct  urius 
vificarc  &  cmcndare  fi:ipfum  &  familiam  Uum, 
eiidcndo  priils  crabcm  dcoculo  fuo ,  quam  firftu- 
cim  deoculofracris  fiii.  Nunquam  cnimpurcnu- 
culam  in  mtmbro  confiderat  oculus ,  quem  puluis 
grauat,&  fupcric<fus  (brdes  tcrgcrc  non  valcnt  ina- 
nus ,  quK  lutum  tcncnt,  vt  docct  D.  Grcgorius  7. 
moraltum.Et  iudicccilte  dcaItcriuscrrorc,qni  non 
habct  in  lcipfb  qiKxl  condcmncc:  iudicct  tllc  qui 
non  agit  cadcm  qu«  in  alioputaucrit  punicnda, 
ne  cum  dcaIio*iudicat,  in  (c  fcrat  fentcntiam  ;  vt 
cx  D,  Ambrofiorcfatur  in  cap.  ludttet  3.  q.  7. 

Setttndo, 


GlofTa. 
l>jiibo(a. 


Mofinj. 
Rebuffg». 


Conc.  Tiid. 


Baibofa. 


RfbufFus. 
V}>oltiiui. 
Aionus. 


D.  Grcear. 


D.  Ar.ibcor. 


850  Vifitatid. 

StcMniA ,  vificari  poffiint  8c  debcot  a  Samaio  minus  minatut  cft«  E— duclitfliyiti  j 

l\)mificc,omntaregna,ProuinciaB,tcrrs&gcnies:  |j# ,  vwfK  •*«»•. 

duia  cotus  Chriftianorum  orbis  eft  Summi  Ponti-  Ii,cclcriarum  autcni  vifitatio  ,  quae  nullius  /uat 
DiaeocGsifii^.  CMnAt  Kr  immiiM  94.  s.  Naa  ■  Dioecefis .  ad  Jcpifcopum  etiam  fpeaac,  caiiu  Cai 

FliAanlii  Ctna  (t^citadinis  illi  diuiiiitus  Cofet  diedraBs  EcdciBa  cr  pfox>iaiar,fi  id  oonAet» 

eBoO»Chriftijni  populi  aitiones  iniunda, illum  alioquin  ab  eo ,  aui  rcmcl  in  CondlioProuinciali 

vtgifaK  cemediis  rub<litorum,eoniai4ue  periculis  k  Prslato  loci  illtus  clcdus.fucritj  canquamScdis 

cbuiare&foBid>li  remottcre  compdBc  quod  pcr-  ApoftoUcBddeatOrlicEodefoviiiieaniriiioB 

fiiftidl  Acere  non  p6tcft,quikm  fxpc  congrcgando  obftancibus  priuilcgiis  9c  confuctudinibus  quibud 

Concilia  Gcneralia,&faciendo  congrcgari  Conci-  cumquc  ,  cdam  iaimcmocabtlibus*  Concilium  CaocTni 

ib  Prouincialia&  Dlasefana,  m  quibus  potifliaM  Trid./r|f.  «4.      9.  itr^rrm. 

pars  vifitationis  cxiftit.  In  fpcdc  autcm  viiiraTe  j.  £pifcopt  in  vifitationc  (uanim  Dioiccfiim 

pateilomnesPatriarchasper  IevcIatios,&Prima-  indpcrc  dcbcnt  3bH.ccIr(iisCathcdraitbuscorum» 

te$t  Atdliepifoopai , Epinopos ,  Abbatcs,  cetcrol^  &CapitujIs  Ecdcfiarum  ipfarum  Cathcdrdinoi; 

^ueoiBlia  inquacumque  Ecdeftadica  dignitate  proindeConcilium  Trideritinum/rjf.  6.  cap.  j[.  de  Cmttai, 

eonftttUtoSiacomnesdcniqucEcdduflicos  cuiud  refnm.  ftatuit ,  CjpituU  CMtbedrsUtim  &  alurum 

cumquecohditionisfint,dequibusiHC4;).;irr{«8if,  m*mtm  tidefisrtim  ,  UUrnm^  ftrfnnt ,  nullis 

J^inB,  x$,  vtfiud  ctiam.  Corrigit  &  dcpontt  txmftmihus ,  cmfMttudtrtiims  ,  fetitentiif ,  &  t«- 

CardinaIcsetUunabfqueconfilioFratrum,vtnota-  rmeutis  ,  cnttfdus  ,  qu*  fnm  tsntim  cbl^nt 

tur  in  (4f.  Ai  faccidtndos  ,  de  fcb\fnut.  in  6,  Itcm  duSerts ,  nm  etinm  futceftrei ,  nrri fe  ptfsnt 

vilitat  Imperuorem  &  Rcg«i  quofaun^a  ^  fuis  tfifcapU ,  &  tdus  nuninhus  frtUtit 

OCCifibnepeoCtticorrigipolluntiRomanoPoaR-  fer  feipfei  ftUt  ,  vel  iUit  ^  nni^  fihi  videhitur, 

ficcihinc  cll,vrRomanLis  Pontifcx  in  Rcgni  alicu-  aiiunilii ,  iuxtd  eiinonicasfnnBiHus  retiei ,  quotift 

ius ,  vd  Impen)  adminiftratione  adiutorem  dare  «piu  Juerit vtfitiiri  (errigi  ^  tmeniMi  ,  etum 

poflit,  vc  aliqaando dedir,  m^.  ^jad*,dr pifflM.  MBtritmt  jfifitttcd ,  ftfm ,  &  whm.  Additnr 

rit^igtnt.PrsUt.  in 6.  Similitcr  vifitat  Papa omncs  autcm  in  codcm  CoTKilu.feff.  t^.de refirm.  c»f.(>.  ( 

alios  Pnncipes,  Duccs ,  Marchioncs&Comites»  quod  fiiM  ortr^  fifitstitnem  frtcefierh  Ifiit^Ht^ 

Baronet^Ittdices,  ccccTofquc  Magiftnntt,acoon.  ii^nfttift^mmmUenm  Mtimf^4Ukit,9tCs. 

Icquentcr  nmncs  officialcs.pofnilos.congrcgrttoncs  fttulum  init\o  cuiujiibtt anni  elignt  ex  Cdf  itulo  dtiot, 

Collcgia,  conli  atcr  niratcs  liuc  Socictaics  tam  Hc-  de  quorum  conjilio  (y-  dfitnfu  Sfifttfns ,  vel  eius  Vi» 

ckfiafticas,  quam  farcubrcs :  ficuc  omncs  Ecdcfias  Cdnus  .  tAm  in  ftrmnndt  frttifiim  qMnm  m  cttiHl 

tam  Cathcdralc: ,  quim  Collcgiatas  &  carum  Ca-  omnikntsBi^s  vfejue  ad  finem  ctuft  inelufiue ,  co~ 

pitula&conucncusjquiaomncsfub  vcrbo  dcri&  riMr  Nttstrit  tdwfn  iffius  Efifcifi  ,  &  in  emi 

popuIicondudunturtctiamnfintMonafteriaRfr.  dtm»  nnt  «ttfimt  ttmtttt  , 


ligioforum  vel  Monialtum,  vel  HoTpitalia,  aut  alia  AV»  &«, 
pia  loca.  Imd  ipfi  Iudaei,&  pagani  Chriftiai 


  ,         .  ,  o      hriftianorum      Adnencndamiamcnvidctur.Prjwi  quoddida 

Prindpum  impcrio  fubicdi,  vifitari  pofTunt ,  ex    dccn  ta  Condlij  non  luftulerunc  (acukatem  altii 
C{<mm.i^I«idr.Hs£omniapcolM(iturtt<^iy.  cximmemorabiJi^&.kudabiliter obfcnutacon- 
gTAuem &t*f.  ntmtnt ,  ibfttttKt»  «tutmm.  atet^  fiiccudin^DecunftCapitatonngularcsCapitaii, 
•  nduerfut ,  de  immun.  Et4(f»a^»0tmit«MKI^git   ip^}ic  fubiedas  pcrfonas  aimulatiui^  cum  jBpi-  ' 

tUMorit  &.  «bt^tnt,  ico^  •  icorlum  earoen  ab  eodem ,  ipluffl^  £pc« 

Cencltil.    4.  InCondlioTridentino/r/ir.  24.^^.3.  iiirrv-'  fopwi  todes  quodcs  Itia  aiidtoritatei>ti  voicotcm 

firm.  ftatuitur ,  vt  Pdtrurchs,  Primdtet ,  Metropoli-  non  cxdudcndo  ,  vificandi ,  corrigcndi,  &  cmcn- 

t4iii  &  Enfcofi  frifrum  Diitttfim  ftr  ftiffit ,  nut  dandi :  quia  non  dicinu-  Concilitmi  cam  fitculc^ 

jf  Irfirjiw  nn^Mltf  jr«miir ,  fir  ^iiM»  Qmmdtm  Fi-  tem  concdTiile  Epifcopo  priuatiu^ .  qnoul  aKos 

«mum  .  vijitdtorem  ,fi quvtsnnit  tettm  ,  prapter  eiut  infcriorcs  Ordinarlbs,  dc  quorum  cjcclufionc  non 

Utitudinem  .  vifit^re  non  pottrunt  .fahtm  mnintm  cunilat,  vnde ab  ds  dcbite  puni  tus  non  c^  cogen* 

«mf4rtimit4t4mi»,vttetnhiimtftrfi9ttl^  duscoram£pifcopodcnu6fepargare,  velabeo- 

fitdttret  fuis  eomfieatnr ,  vifitdn  ntn  fntttrmittdnt.  dcm  itcnim  puniri  dcbct.  Tta  refaunt  dccifiun 

A  Mttrifilitdnis  veri  ,  itim  fofi  flene  vifitdtam  SKfh»aui(jrmii\\i>,in  difcfptdt.  ferenfib.  ctf.i^^  C 

ftnridm  Digccfim  nm  vifitmtnr  CMbtdrtlet  EC'  m»".  40,  BKbo£i  dt  t^.  &  pettfi.  Epifcof.  f.  3.  &ub«(a. 

dlr/ii,  Wf«c  Dmctfet  fmmm  Cimfriuincijtlittm ,  AtUgdt.  73.  Mm.    N  icoL  Garzias  dt  benefie.  f,  j.  <*>aii** 

«Mfd  ctpiiU  & frthdtd  a  Cincilio  ProuincidlL  «Jf.z- n.  1 94.  declnrdt.  3.  &  ali  j  pcnes  iplos. 

Hucufque  Coiicilium.  Proindc  Ctcrus  non  po-      Aduenc  Secnnfy .  quod  non  liccat  Epifoopo  vi- 

tdl  impcdirene£pi&o|BSviJiceeante  iapiamtri.  Ctationem  agpcdientt  proponere  cdiaa ,  quibus 

«nnij  iub  pnetcxtuimmemoiitliioqnlaetudints.vt  fnbdid  tebetninr  criminadctegcrc,  multo^uc  mi- 

llflta*        ct  nfuic  Rota  in  Pampden.  turUvifitdndi  1    Mdrtif  nus  propofita  pccna  cxci^mmunicationis ,  vt  cen- 

1 6i^«rdm  R.P.D.  iSatim,  quia  decretum  Cotw  luit  Saoa  Congregatio ,  tcftUMS  Armendar.  titni.  Sk.  Coi^ 

cllii  jHident*  fiiljmoaec  immcmoTtalem ,  tnm  (]uta  &  itvifitdr.liP.^.  §.  z.  SMmr»  il?.Barba&lM»«»-  Armcnds. 

materia  eft  imprxfcrij-tibili'; .  8c  ft.-mpcr  .ichis  cx  tAtt .  num.  zi).  Baitofi. 
parte  Epifcopi  tcmanct  mcre  iacuicaciuus ,  iecon-      6.  Quamuis  Epifcopi  in  omaibus  ius  vilitandt 

Suniiis.  dibnSurdumMM/!{.t27.inpii;8^.&ephanamGca-  luibetRCt&inutiiDtcuiateddbcant^vtha^imlii»- 
GrKiaa.      tittn.lndifceptjt  forenf  cap.i<)S  m(n>.  10.& tisopusdiligienier&fidclitef  adminiilrctur.proui 

M.33.A|i  isDum  ab  Ecclcfufticadifdplinaaiieiiii-  difponitCoocit.Tridcm./rjf.7.irr«f«rni.(4p.i5_.<^  Conc  Tol. 

fimum  eft ,  vt  cx  ncgligcnria  Pradatt  *detttr  anlt  fi^ i^.  etf. 8.  iereferm.  tjracn  hofpttaienouiter 

dero,&  fubditts  rcfugicndiannoamvifititioncm,  fundatum.&ipfoflindacorc  fupcrftitc.vificari  non 

vtqiie  Epifcopus  vel  capitulum  in  grauc  culcus  potcft.  nifi  habcatformam  Eccicfif.autfitfunda- 

diuini  pnriudidumtft  in  pernidcm-anuntRim'  tumauAoritatcEpilcopi.  Ratiocft,quiahuiu(mo* 

Slonim recufanrium.monusluum  aliquorcmporc  di  hofpitalc  non  domus  Dci ,  fcd  dumus  hcnntnis 

>  inoiri am  pReterminiim,  refumcrc,  &  pcragcrc  cft,  qua  i s ,  qui  conftruxit.poteft  dcftruerc  &  alie- 

aonvalcJc,iiiquofidcIucrit,ouiumiuarumlin>  narc.ItaCoMdriinVSIfff41nAb^  Cokicr. 

giincm cx coium  maoibus  fe requifiturom  Do»  q.}i»»,j^.iaaAmf,x,ttk^«,^^it^,iZ4nfim,> 

Vgonmit 


Vifitatlo. 


8;t 


VgolittUI. 
Caibofa. 


Sanchex. 
Selua. 
f  lUiuciui. 
Matiurdus. 


Comr. 
'Nauaiiut- 

BaiboCi. 


VfpYinnsdtfcttfi.  Epfcop.  ^«/.14.  $.4.  nnm.v.  &  gatusvifitatcxemptalocaSuinnioPontifici  immc- 

connmunis  apua  Barboum  fjtrt.  3.  Alle^dt.  ^ft  dt;:tc  fubicda,  vc  flaiuit  Concilium  Tridcntinum 

iMiwt.  3-  c!r  4>  /f/T  - 1 •  ffP'^-  <lf  rtftrm.  Si  tamcn  talia  loca  excm- 

In  dubio  pnfumitur  hofpicalc  flindatum  ando-  pca  Cnt  fubic^  oitcri  aliaii  Prxljto ,  Hpifcopus 

ritatc  Epifcopi ,  ii  locus  ;ib  anti^uo  lit  in  forma  ncn  viHtabit ,  ncc  dc  iurc  dclcgato,  ncx 01  dinario, 

Ecclcfijc ,  vbi  Saccrdotcs  oclcbrant  j &  cymbalum  fcd  ipfc  PraeUtus,  cui  iinnicdiatc  fiibicda fiint.  Ita 

eftconftiturumfiipcrtcdumipubiiccqucpulfatur;  Cokicr  dt  turifdiS.  Ordtiur.  in  txemptohftrtt  ^ 

velfiibiccicbrccuromnibus  indifFerctiicraddiui-  <{fi*fi'  2}.num.z.       Barbofa^^rr*  3.  AUfg^t. 'jt^. 

na  audicnda  admiills ;  vcl  fi  Epiicopus  dcpuraicr,  num.  i.  &  z.  Hnv:  Epifi:upis  non  compccit  ius  vi^ 

vcl  confirmjrct  Miniftrum  ;  vcl  fi  nabcrct  ncmcn  fitandi  Ecclcfus  Ordiiium  Militarium  Sc  aliorum 

San(fli  libiapproprutum;vclfi  inco  fiicrit  Ictuata  Rcgulariumexcmptorum:  quia  funt  nuIiuisDia:- 

bofpitaliraspcrtempusantiqui(Iimum;vclfi  inco  ccfis.dc  cQticciTione  Luci)  III.  ScGrcgorijPa- 

cficnt  ftpulturx,aut  cccmcterium  ;  vcl  fi  rccipcrct  px  ,  non  obiiantc  Concilio  Tridcntino  ft^.  24, 

dccimisjvcl  il_non  pjlvcrct  coUc^as.  Dcquo  -San-  (dp.  9.  de  rtftrtn.  Vbi  dcccmitur,quod  Epilcopus 

^CLdtmAtrtm.  hb.^.diff.i^.num.^^.Scim  de  ke-  vidnior  vilitct  Ecclcfias ,  qiise  nuiiius  funt  Dia- 

uejic.  furt.i.qudjl.6.  num.i-j.  Filliuciusrr.(Aifr.44.  ccfis :  nam  id  dc  Hcclcfiis  frcularibus  ,  &  non  dc 

(df.  4.  quifi.  ii.  Mafcardus i« ^r96.if .  (encl.  869.  rcgulaiibus  debct  intclli{;t ,  vt  colligitut  cx  vcr- 

fiarboia  U(9  Ctt.  n.  1 5.  &alij.  bis  ciufdcm  Cor\cilij ,  Eddeni  ttidm  in  Eeclefiit  f*- 

Cetcriim  liccc  hofpit.>li3  crcda  fiierint  fine  (uldribm  obftrutntMr.  Qua.>  vabaapcrtc  indicant 

Epifcopi  aui^oritate  ,  &  non  habcant  Ecclcfiam,  contrarium  cilc  in  h«;cIcUis  rcgulaiitxis,lccundu!n 

oec  altarc,  tamen  Epifcopus  viderc potcft,  an  om-  iuris  rcgulam ,  quod  ^xprciHj  vnius  fic  cxclufio 

nia  proccdatu  fccundum  mcnrcm  tc{tatoris,cti.'unfi  altcrius.  Probatur  hoc  miupcr  cx  codcm  Concilio 

tcftator  prohibuillct.  Couarruuias  in  cxf.  Tua  »«,  Tridcnnno  /<•/.  ly.  tdf.  30.  de  rtguUr.  cuius  ycrba 

n.  6.  dt  tejldmeat.  NAuarrus  canfil.  3.  de  rtligiof.  funt ,  Abhdttt ,  qui  funt  Ordinum  Cdfitd ,  4(  tetert 

demibus.  Nifi  hoipjtale  fit  mere  laicalc ,  quia  tunc  frddt^leTum  Ordtnum  Suftriortt ,  Epifcofn  nen  fub- 


Conc.  Tt)4. 


Cokier. 
BailJcCa. 


Lociut  III. 
Conc.  Tntl. 


Couc  .Titd. 


tci^tatorc  nolcnte ,  Epiicopo  non  iubiidccur.  Bar- 
bu/a/9r#r/r.  MJu».  7.  Nonnulli  umcn  aibitrantur 
non  poift:  EpifcopumhofpitiJc  vifitare  ,  quando 
fundoror  in  fondatione  Eplfcopum  4  vifitationc 
Sac. Congr.  cxdufit. Etita fcrturSacram  Congrcgationcm dc 


teSl .  quibut  e(l  in  dU*  injeriord  Mondfteria ,  Prio^ 
rutufvt  ligitimd  lurifdictto  ,  tjdem  tUd  fibt  fubditA 
Mondjlerid  &  Prtordtut  ,  fue  quifqut  loco  dtqut 
ordine ,  ex  o^cio  vifittnt ,  ettamfi  (ommendatd  txi- 
fidnt.  Ex  quibus  vcrbis  conltat,  quod  Kcguhrcs, 


daraif: ,  in  hoec  verba,  Si  tnfunddtione  hofpitdtis fit  qui  Epifcopis  non  funt  fubicdi,dcbent  vidtari  .ib 
diHum ,  qHod  Ordinarius  non  pofitt  fe  intromitttrt  t»  corujti  Supcrioribus ,  &  non  ab  Epiicopis ;  &  fic 
eiusvifitdtione,neMfoterttiUudvifitdrt.h,tialiintc    ncccorum  Ecdcfi.^.  Quia  fi  Ecclcfias  corum  vi- 


Farinaciut. 
Garzias. 

Paulut  V. 
Diana. 
Cooc  Ttiii. 


dida  dcdarationc,  in  vna  Abulcnfi  itafuitdcci. 
Cum  pcr  Sacram  Rotam  Romanam,  vt  patct  apud 
Farinacium  2.  f*Tt.  z.  dedf  33.  3£  Garzias  de 
btnefic.  tom.  i.  fdrt.  i.  Cdf.  a-  num.  98.  &  I04, 
aflcritjita  nouiilime  dcclaraflc  Paulum  V. dic7. 
Apriiis  i(>a6.  in  cauia  Abulenfi, pco Comicccic 
Oropcia ,  contra  Epifcopjum ,  tdle  Diana ^ 4rr.  i. 
trditdt.  2.  refolHtione  84^ 

7.  Conllitutum  cft  m  Concilio  Tri Jcnt.yi/.  22. 


ficarcnt ,  indircd^  cognofccrcnt  dc  rcguLuium 
caufis  ,  quod  CondiiumTridcntinumnon  vult. 
Confirmantur  hxc  pcr  multa  rcguLurium  priuilc- 
gia  Apoftolica,  in  quorum  vim  non  dcbcant  ab 
Epifcopis  vifitari ,  uc  quibus  agunt  Rodrigucz 
tomo  I .  qudfiionum  rtgul.  qudftlone  36.  in  drticulo 
ttrtio ,  Azorius  fnrt.  i.ltb.  3.  cdf  'tte.^o.  quxjl.  10, 
&  alij. 

9.  Excipiuntur  k  prsccdcnti  dodrina  EcclciKC 


Roi!ri'<». 
Azoiini. 


Cdf.i.  dtreferm.  vt  hoipitolia  &  Confratcrnitatcs,  rcgularium  ,  quibus  cura  animarum  pCribnarum 

qu£  fiint  iub  immediata  Rcgiim  protc<flionc,  fxcularium  cii  anncxa  ;  nam  in  concemcntibus. 

Epifcopinonvificentfinceoriimliccntia,quamuis  ipiam  curam  Ordinorio- funt  fubiods ,    ab  co- 

aliis  polHc  oamia  hoipitjlia  &  Confratcrniutcs,  ciem  vificari  pofiunt.  Ex  Concil.Tridciuin.  feff.  7.  Cone.  Tii<L 

qu«  dc  ipibmm  auLluritocc  &  confcnfii  fuerint  cdpite  ftftimo  ,  dt  Teformat.  vbi  dicitur  ,  Beneficu 

inititutx,vifiurc.  Et  hoc  conucruebacalitudini  &  lcclefidfiiCd  curdta  qu*  Cdthedraltbus  .ColUgiatts, 


Piafcduj. 
Vgolinus. 


prxcmincntij;  Rcgios  Maicftatis  ,  vt  prae  cctcris 
antcitarctur.  Itacx  communi  Barboia p4rr.  3.  dBt' 
jf4X.7J.  num.t6.  Piafcdus  in  Pr4xi  Eptfcof.  fart.z. 
fdf.  3.  *Tt.  5.  num.  1 1.  V^omu%dtfotefi.  Efifeof, 
Cdf.2^.  $  I.  num.  3. 

Cetcrum  quorumdam  ic/ucntia  cft  ,  inhis  ho- 
£>italibus  Sc  confi^atcmitaribus  dc  Rcgum  protc* 
aioDC ,  pofle  Epjfcopos  vifiurc  dcccnti.im  diuini 
culcu-s  &  ornamcntum  ,  &  iaquirerc  an  dcccntcr 


ft»  tiin-  EctUfiis  vtl  Monafieriis  ,  beneficiis  ,  feu 
CoUegiis  ,  mt-fiis  letis  quibufcumque  perfetuo  vnitd 
&  OMnexd  referiuntMT ,  db  Ordinar.iis  locorum  an- 
nis  fingulu  vifittntur.  Et  idem  Conci|ium  ftff.  2f . 
Cdf.  XX.  de  jregHUr.  habct :  Jn  Monafieria ,  feu  do- 
mibus  viTtrum ,  fcu  mulierum  ,  quibus  imminet  ani- 
marum  curk  ferfendrum  fdcuUttum  ,  frdter  eat, 
aud  funt  dt  tllorum  MenafitTiorum  .  feu  lecoTum 
jamilid  ferfon* ,  tdm  reguldres  quam-  faculares .  hu- 


ibiSacra  miniftrcntur.  Ncc  obftat /«(0  etr^r»  Tri-    tufmodi  curam  txtrctntes ,  fubfint  immtdute  inits. 


Pereira. 
Diana. 


dcntinum  ,  qilia  proccdit  circa  opcra ,  qux  in  illis 
lods  cxcrccntur,&  circa  pctcndas  raiioncscorum, 
qux  ibi  cxpcnduntur  -  noa  autcm  dc  vifitatione 
•circa  culrum  diuinum.qu*  ad  Epifcopum  nccdti- 
ho  &  priuatiuc  ipcclac^quia  rcs  fpii  itualis  cft  & 
Ecclcfiaftica :  &  dcbct  donciliiun  intdligi  ,  vt 
Ordinarij  non  vifitciu  in  hisqux  fub  protcdionc 
Rcgum  comprchcnduntur,  non  vcro  dc  diuinis,in 
quibus  R<cges  iurifdidioncm  non  habcot.  Stylus 
tamcnalitcr  obicruot.  Vidcrint  qui  alitcr  iudicont. 
Ita  Gabricl  Pcrcira  in  traS.  deman.  Regid  fart.  i.. 
caf.  17.  numero  12.  &  poft  illium  Diana  farte  t. 
luStdt.  2-  refel.  10  u 


qu4t  dd  diildm  curdm  &  Sacrdmentorum  ddmiiiiftra:- 
tionem  fertinent  ,  iurifdiSiont  ,  vifitattoni  &  cot- 
rtSioni  Epifafi ,  in  cuius  Diactfi  funt  fita.  Ntt 
ibt  dliqui  ,  etidm  ddnutum  amouibiUs  ,  dtfutentur, 
nifi  de  eiufdem  conftnfu ,  dC  frduio  txamiiie ,  ftr 
eum  ,  dut  ttus  Vicariuni  fdcitndo .  exctfte  Mond' 
fierit  Clunidcenfi  cum  fuis  limitibus ,  &  exceftis 
ettam  iis  Mendfitriis  ,  ftu  locis,  itt  qutbus Abbatts, 
Generalei  ,  aut  Captta  Ordinum  fedem  Ordina^ 
riam  princifaUm  babenr  ,  dtque  aliis  MtHafiertis 
feu  domibus ,  in  quibus  Abbates  ,  aut  alij  Reguld- 
riiini  Suftriorts  iurifc^cliontm  EfifcofaUm  &  ttni- 

f.tl- 


foraltm  in  Pdrochos  &  Parocbianos  extrcent 
8.  Epifcopus  tinquam  Scdis  Apoftolice  dcJc-    tu  tamtn  torum  Efifcoforum  iure,  qui  maieremin 

prxdina 


k 


850        ^  *  Vifitatio. 

prddiSd  l$c*vtl  ferf«n4t  iurifJUltonm  txercent.  ftiam  cxcmpta,  ab  Epifcrpj^etiamtanquam  Apo- 

ita  *..onulium.  1  amvH  quoad  Lcclcdas  Militum  ftolici  Scais  delcgatis  ^annis  fingulis  v  fitari  dc- 

fandi  lo.inras  Hicrolulvmitani ,  quxciam  dccreta  bcnt :  quando  vcro  in  cis  vigct  obfcraantia  -R.*- 

r  lUJ  V.       funt ,  vt  pacct  cx  rc^cripto  Pi j  V.  incip.  Exftfctt.  guLiris ,  moncre  dcb«  F.pifcopus  corum  Supcno- 

Daro  RomT  ii.-Scprcmhris  ir7i-  ih\:  Decern^-  res,  vt  vilitcnt,&  coriigencla  corrigant.qui  fi 

mut  decUramut  ftdtuimus  omntt  dr  finguloi  loco-  intra  lcx  mcnfcs  vifirarc  ncgicxcrint ,  Epifcopus 

•   rum  Ififcofts  &  dltes  Suferitrtf  Unqutm  Apofit'  ipfc  vifitare  p<.>flct ,  &  corrigcrc ,  nullo  priutle- 

lic*  Sedis  Megdtps  .  omnn  &  ^ujfcumqut  ParochU-  gio  ,  aut  appcUationc  obftanre.  Ita  Concil.  Tri-  Conc.  Tii<L 

ies  Ecdeftas  cettrjtqut  bneficU  ^ccitfta^ic*  fua-  dcntin.  ftjf.  zi.  c4pitt 9.  dtrtformat.  Alitcr  enim 

rum  ctHUitum  &  Dutctfum  qutbui  animdruni  cif  Epiicopus  noi»  dcbcc  lc  intromittere  in  Monafte- 

r4  immiuft ,  ad  diStm  Rtltgiontm  (fcilicet  Mili-  riis ,  in  qmbus  vigct  Regularis  oblerunntia,  vt 

Irtm  liincti  lojnnis  Hicrololymitani )  eiuf^,  wi-  notanr  Barbo(a  Uco  citate  ,  AUegat.  74.  numtro  Batboli. 

Utei ,  CjpeUdHOi ,  Mini(hos  ,  Rt^eret  quomedoltbet  dectmetiuinto ,  &  decimoftxto.  Similitet  Monafte- 

fertinenti4 ,  etiam  qued  in  tis  Efifctfdlem  &  tem^  ha  ,  qus  Generalibus  Capitulis  non  fubfunt, 

ftraltm  mrtfitStonem  Rtli^io  (r  Milites  frsdiRi  net  luos  habcnt  vifitatorcs  Rcgulares ,  G  moni- 

h.iberer,t  ,  eerumqj  Ecclefias  ,  Redores  ,  Vicartot  ta  in  Congrcgationcs  fe(c  non  rcdcgerint ,  in 

&  Uinijires  quofcumijue  { in  his  tamen  dumttxst,  omnibus  Epifcopi  iuri^idioni  fiibiefta  funt.  Es 

qua  animarum  curam  ,  iUiuf^  exercitium  ,  &  Conciliu  Tridentino  feff.  aj.  cafitt  o&asu  ,  dt  Cooc.  laL 

ctamentorum  adminiflrationem  refpictunt )  vifitdrr,  regular. 

omnefjf  acius  vifitationem  concementes  exercere       iz.  In  iis,  vbidevifitatione,autmorum  cor- 

fejfe  &  dcbere  ,  ac  ReSeref  ,  ceteref^  buiufmodi  reftionc  agitur ,  proccdicur  omni  &  quacumque 

Mint^ts  curam  anmarum  exercentes  mnus  id»-  appc!laiionc,lcuquerela,ctiara  adScdcm  Apofto- 

nees  refertos  ,fi  qutdem  ad  nutum  amiuibtles  fint,  licam  intcrpofita,  fcmota.quaecxccutioncm  nuUo 

fiatim  ameuere  ;  Ji  f *ri  titulares  fint ,  ififi  fnff^-  modo  impodirc ,  aut  {ufpendcrc  poteft  ,  vt  ftatuit 

dere  ,  ac  Suferiores  illtrum  menere  ,  vt  inttaatl-  Concilium  Tridcntinum  feff.  24.  cafite  lo.dtre-  ConcTiJ. 

qtum  breutm  terminum  ,  in  locum  amotorum  fubre-  format,  Nam  Epifcopi  in  omnibus  iis  ,  quas  ad 

geut  aUei  tdenees ,  frtiis  tamen  fer  tffet  Efifcopts,  vilitarionem  acmoruin  ccrtedioncm  fUbditorum 

&  atiiis  Suftriorts  examiHOtej ,  &  apfribatot ,  &c.  fuorum  fpcAant ,  ius  &  potcftatcm  habcnt ,  etiam 

focyiei.      Ita  rultantur  Cokicr  de  turtJdtS.  Ordin.  in  tXfm-  tanquara  ApoftoIicayScdisdcIegati.cj  ordinandi, 

Ri..tiiit.     ftes  farte  fecunda,  qua^ienei\^.  numero  11.  R.ic-  moderandi ,  punicndi /kexcqucndi ,  luxtaCano- 

1 1  Sofa.      tius ,  Fialccius  &  ali|  apud  Barbof  m  de  af^.  &  num  fim6boncs ,  qu*  illts  cx  prudcnria  fu,i ,  pro 

fotefiat.  Efifcef.  farte  tertia  ,  AUegat. 'j.^.  nw  fubditorum  cmendationc  ,ac6lcrccfis  fus  vtili- 

mtroz6.  tacc  ncccflai-ia  vidcbuntur.  Dummodo  Epifccpt 

c;-eg.  XV.   '  tt  nou ilTimc  Gregorias  XV.  in  Conftitutione  procedant  finc  procelTu  &  fine fcriptis,  etiam  car- 

fiu  ,  qujE  incipit ,  Infcmtabili ,  fub  Dat.  Nonis  cerando ,  &  carceratos  dctincndo :  quo  cafu  fi  car- 

Fcbnaarij  i(?2i.  omncsregularcs&feculareiquo-  cerati  appcUauetintjpoteftiudcx  appcllationis  co- 

ma,Iolibct  cxc-mptos ,  qui  animarum  curam  per-  gnofcercdeprstenfo  exceffain  corrigcndo:  intc^ 

foturum  Ixculartum  cxercent ,  in  his ,  quas  ciuf-  rim  tamen  non  iispeditur  aut  fijfpcnditur  execu- 

mixii  curam,(cu  adminiftrationS  concernuntom-  tioeorum.quaeabOrdinariofiintdecreta.  Scdfi 

nimodam  ,  iuiifdi&ioni  ,vifitationi  &corrcd^io-  Epifi:opus  formato  ptoccffu  &  ferxutis  feruandis 

ni  Dicrccfani  Epifcopi  tanqium  Scdis  Apoftoh-  proccdat  ,  non  habct  locum  dilpofitio  Concilij 

Qx  dclcgari,  plcne  in  omnibus  fubiecit,  vt  patet  ex  Tridcntini  in  dtSt  cap.  lo.icdk  lentcntia  dcfini- 

Timbniiu.  texm  ipfius  Conftitutionis ,  apud  Tambunnium  tiuataiitiim  admittitur  appcllatio,  qur  fufpcnJit 

de  lur.  Abbat.  tom.  1.  diffutatiine  i^.  quafit.  7.  iudtcatum  ,  &  habctur  in  declarationibus ,  quc 

numtro  quinquagefimiprimt.  Qui  etiam  refcrt  Dc-  circaTridcnt.  drcumferuntur  feff.i.^.  cap;  10.  & 

Stc.  Congr.  cl.»rattonc<;  laClis  i  Sacia  Congrcgarionc  Emincnr  cas  refcrt  Riccius  in  praxi  fori  Eeclefiajl.  decif.  104.  Riedia. 

tiff.  D  D.  Cardinalium  fupcr  dida  Conftimtiooc  his  vcrbis  :  In  caufis  vilicationis  Ordinariorum, 

Grcgoriana,quibusccnfi:tpr^idam  oooftitutio-  aut  correftionis  motom.qaoadcflrcdum  dcuolu- 

ncm  nequaquoih  fiibiiccre  Regulares  exemptos,  tiuum  tantum  admittitur ,  nifi  de  grauaminc  per 

qiiibus  cura  animarum  perfonarum  fccularium  diffinitiuamirrcparabili  kgatur,  vcloim  vifitator, 

■    non  incumbit ,  Epifcoporiim  iurifdidioni  in  his,  citata  partc ,  &  adhibita  cauCe  cognitione ,  iudi- 

.    qanc  SaCTamencorum  adminiftrationem  concer-  cialircrproceditjtunccnimappcllarionilocustirit, 

nnnt  ,nifiinSacramcntispcrfoiiisfiBcu]aribosad-  ettam  quoad  effcfhim  fufpenCuum.  Jca  Barbolk  BaiMk. 

miniftrandis,  iidcm  Reguiares  delinquant.  etiam  in  remiftonti.  mdTrident.  feff.  13.  caf.  i.de 

10,  Ordinarij  poflunc  vifitarc  Capcllas  Con-  re^nmat.verf.lntaufit. 

fratemitatum  laicorum  eredas  in  Ecclefiis  K^-       Proindc  in  vifitatiooilnis  Ccocilium  Tridcori- 

guLuium  ,  cx  dcacto  Sacr«  Congrcgationis;  num  lolum  prohibct.ippcIIarioncraquoiid  fii(pen- 

tum  vt  cognofcant ,  an  adus  pietatis  ,  qui  ibi  fiuum,quandoagiturdecorrcftionc&rcformatio- 

•  excrcentur  ,  fortc  contincnt  aliquid  illicitum  au£  ne,  vel  de  re  leui,  aut  de  rebus  ad  diuinum  culcum 

fuperfticiofum :  tum  vt  vidcant ,  an  rclida  i  fidc-  pcrtincntibus,&  fic  efle  intclligcndum  doc:cntK,ic-  Ricciui. 

IibiK  in  vlus  pios  dcbitc  ,  ac  iufti  expendantur  cius  inpraxivartar.  refel.refol.j.  'Zaoh  in  prjxt  Zctola 

Nildui.      iaxca  mcntcm  rclinqucntium.  Ita  Naldus  v^rt.  Epifcop.  verb.Vifitatio  ,jium.  f.Rzrhci{\ideof^c..(ir^*'^'^^ 

Vifitjre ,  vumert  pxto,  vbi  tcftatur  fic  firruari  in  potefi.  Epifcop.part     Allegat.^j^.  num.  }z.  Sccus 

pruxi ,  addcns  tamcn  Ordinarios  non  poficfc  tm-  fidcgraui  re  rclultantc  in  prariudiciumtcrtijrtunc 

mifccrc  in  bonis  tcmporabbus  carumdem  Confra-  enim  habct  cffcdum  lu{pei\fiuum  :  n.-im  ccnfcntur 

tcmuatum,  nifialitcriii  carumcrcdioncftanitum  vifitatorcscxccderccnrum  potcftate.  intromittcn- 

hicrit.  do  fc  in  ic graui &  ardua,  vr  innuit  tcxtiw  dtlt.c..i. 

11.  Commcndar.1  Monaftetia  ,  «iam  Abba-  dereferm.  feff.  13.  Conf.Trii/fnfiw.  ibi  ,  N^fi graua-  Conc.T(iiL| 
tias  ,  ^•'riorattts  {>c  Prxpofirun  nuncuptaf  ,  in  menhuiufmodi  per definitiujm  fententiam  reparari  i 

quibus  non  vigct  rcgularis  obfcruantia ,  ncc  non  yelah  ipfj  dtfinittua  «fptUari  ne»  fofiit.  Vef  cjtlar 

bcncficia  tam  cur.-ica,  qu^m  non  curata.faecula-  vcrba  docct  Nauarrus  lOBfi/.  i.  de  affeUatton.  8c  Nauanw. 

ria  dc  Rcgularia,  qualitcrcumque  commendara  dcfenSt  Ceuallos  in  traHat.  deviolentia  i.part.  Ccuallo,. 

glof  6. 


Vifitatio. 


8« 


Suar  de  Pa-z 
>ianc.  Leo, 

Ttullciich. 
CciiucuAt. 


Paiilui  V. 


^9§.  6.  mm.  12.  &  23.  dioens  >  aadd  Ci  vlGcator 
fccclcluihaiscxcedacmoduin  viurationis  &  cor- 
re«%)oni»,  veluti  amoucndo  poirclTorem  trienna- 
lem ,  vcl  dcclaiando  aliquem  intrufum  ,  qut  paci- 
fidc  pufndcc ,  rcl  priuando  beneiicio  (lae  caufc 
cognicionc,  vcl  cum  ca,  runc  in  iis  ca^bus  cft  locus 
appcllationi ,  8c  fcntcntta  vilitatoris  noa  cft  cxe- 
qucnda ,  appcllatickae  rcmoca.  Oc  his  vidcndus 
■  Suarez  dc  Paz  iif  pr^xi  tom-  z.  fdtt.  ^.  (Mf.  vnt(. 
num.  14.  Prancilcui Lco in  frdxi  f$ri  B(def.p4rt.z. 
jdp.i.  nim.fj.  Trullcnch  ih  jf((id«g.  c*f.^ 
dub.^  nitmtrnk(im$ttTrio,  Mircus  Ancon.  Gcnu- 
enris  iH  pTMxi  Htdftlttd».  fdf.itt  21.  »iim,6.  8:  aiij 
abipi'\>  rclati. 

13.  Licct  non  ponit viHrator  in adu  vidtarinnis 
allcgari  fu(pcdw$ ,  nifi  cxceilcift  modum  in  vifita- 
tionc,  vt  notonc  Gcnucnfis  laa  eitdto  fdpite  vtf^tji- 
mtfrimt,  Uarbofai«f«  (itdto  dUtgdt.  73.  numero  38. 
&  aii) :  quia  tamen  potelt  modum  cxcederc ,  aut 
ab  inquiiitionc  Gcncrali  aliquando ,  od  particula- 
rcm  proccdcndum  eft ;  idco  ctiam  rcfpc<£HJ  vifica- 
torum  quoquc  habet  locum  rccuQdo :  quia  in  in- 
quifitiunc  paniculari  proccdunt,  non  vt  vifitato- 
rcs ,  fcd  VI  mdiccs.  Quod  auccm  vifiutor,  fiuc  fit 
Epiicopus,  fiuc  Prouincialis,  nonpodit  impcdiri, 
qiiantumcumquc  iuipe6h»  Bt ,  nc  vifitct  cx  officio 
vifitationc  Gcncrali  oCordinaria ,  probamr  ex  dc- 
crcro  Pauli  V.  tranfraiflb  ad  Epifcopum  Portuga- 
Jcnicmdic29.  Odobfi»  1610.  cuius<cnorcft  .- 

Vtnerdhilit  Frdttr  ,  Sdltsttm  &  Apo/lolitjtm  hene- 
d\[ttonem.  Frdtemitdtis  tud  nomine  nobis  nufer  expO' 
Jitum  fuit  ,*^H«4  vifitdtionet  ,t]ud  tn  tua  Diotttfi  m 
vim  decretornmCondiii  Tridentitd ,  &  dtids  Uiittme 
fiunt  impedtuntur -^to  tjaid  vifrtdti  Prdl*tum,feu 
dlium  legitimt  vtfitdnttm  fufpt&um  dHegdnt ,  in  «u- 
gnum  dinini  (ultut  tfrdfertitn  ,&  fdbri(d  EuUft*' 
rum pTdiuduium.  Qudmtbremttoi  huiufmodi d^ufunt 
toUtre  voUntts  ,  fuppludtionibus  fuftr  hoc  tuo  no- 
tniiu  bumilittr  porreSis  inclindti ,  de  (onfiUo  Ve» 
ntrdhiiium  Frdtrum  nojhorum  Sd(rd  Romdtut  E((U- 
fid  CdTiitndlium  ,  Sd(Ti  Condiif  Tridentini  tnterpre- 
tum ,  ApofitlicA  duSoritdte.  ttnere  prdfentium  de(U' 
tdmus  Epifcopumvel  diittm  ,  (m  id  Ugitime  (ompetit, 
vifitdntem  non  poffe  vti  {ufpiStum  rt^ufdri ,  non  ob- 
fdntibui.  tonfiitutionibus  &  ordindtionibus  Apefio- 
licis  .(tterifqut  in  (ontrdriumfdcientibusqtiibufcum- 
tpstj.  Ddtum  Roms  dfud  S,  Petrum  fub  dnnulo  Pifcd- 
\ortt.&(. 

,  Circa  quod  Dccretum  aducrtendum  cft  Primi, 

qujdlicct  Cii  oommiifiun  ad  vnum  tantum  Epiico- 
pum  parricuLircm,  habct  tamcn  vim  in  eota  Ecdc- 
iia,  vt  |>cr  illud  caufx  rcfbluantur  vbique ;  nam  eft 
Epiliola  Dccrctalis  I'aparptt)inftruftioneEcclo. 
fix.  Secund^  .  norandum  dt  in  hoc  dccrcto  Papam 
nun  iulum  id  coiiccffiifc  pro  Epifcopis  vificantibus 
.  •  iiias  Diccccrcs;  fed  ctiaro  pro  Prclacis  R.cguiaribu» 

vificantibusfuas  Prouinaas,  vt  conftat  cx  iliis  vcr- 
bis  dccrcti  ,  Epifcofum ,  vel  diium  (us  id  Ugitimi 
(ompetit.  Quibusvcrbis  clare  id  conotdit  &  iipi- 
icopo ,  &  cuivis  altai  lcgitimc  vifitanti,  quaiis  eft 
Prx  larus  rcgularis.Rarione  item  hoc  probatur.Tum 
quia  Epifcupus ,  vcl  Prxlacus  in  viiitadonc  Gcnc- 
rali  conccrnentc  bonlim  conutlune ,  non  inquirir, 
ncc  potcft  inquircrc  de  culpis  alicuius  inparticulav 
ri :  &  cum  illa  viiitatio  in  gcnere  tendat^  bonum 
.  commune ,  non  potcft  fubditus  parcicularis  impc- 
dirc  bonum  commune  viinationts &Ecclciix.  Nec 
refertcx  illavificaauncGcncrali  poflcrcfuIrarecuU 
pas  concra  Prselatum  Conucntus  vei  alios  graues 
Pacres ,  quorum  interfic  Prouincialem  iufpcdum 
j<4auinu*<  non  vifiurc.  Refpondcc  Nauarrus/t^.  j.  (onjil.  tit. 
Bd^di  FUrtJ,  Tm.  i  l. 


de  dC(ufdt.  inquifit.  (onfil.  3.  hoc  non  fufficere  ad 
illum  rccufandum ;  nam  vificatio  Generalis  nemi- 
ncm  infamat,&  pcr  tcftcs  in  illa  rcceptos  ncmo  po- 
teft  condemnori :  icd  debct  iicri jpai  tiailaris  prcw 
cdfus  k  viGcatorc  cx  repcrtis  in  vtfiicacione  Genera- 
!i  contra  culpatum  in  iiia,  &  in  bociiixundo  pro- 
ccflu  fpeciali,  cicato  iilocuIpjto,in  nerali  inqui- 
i}tione  potq-tt  rccuiaciones  poncrc  contra  Prouin- 
ci^em  ,  vcl  vifiratorcm.  Antea  quoque  decifum 
fucrat  4  Sacra  Congrcgacione ,  Epiicopum  vifica- 
tionem  aggredicnccm  ,  acque  oiam  in-praeparato* 
ria  inquiiitionc  non  polic  vc  fufpcdum  recuiari, 
ncquc  probacione,  vcl  allcga^ionc  mfpcnnonis  im» 
pedui,  quominus  porna  cxtraordinarii ,  qux  mo- 
rum  corrcAionem  &  cmcnd.itioncm  rcfpiciat ,  vi- 
ficatos  aiHcere  poilit :  dum  tamen  in  ea  prcKefTuiii 
non  compIcat,8£  fc  intravifitationis  tcrminos  con- 
tincat,  provt  rcfcft  Armcndarius  mul.6.  devtfi- 
tdt.ltb.  $.  z.  numerol.  &  8.  BarboGf»c«  f^^* 
citdto  ,  Portcl  in  refponfionibus  moTdl.  pdrte  pnmd, 
Cdfu  11.  Laurentiuv  de  Pejrinis  in  formuldr.  Re- 
guldr.  Ittt.  K.  (dp.  2.  num.  3. 

14.  Certum  cft  cx  itirc  Canonico  polTc  iudt- 
cem  Ordinarium  ex  iufta  caufa  rccufari ,  vt  patcc 
tn  (dp.  (im  fptctdli ,  de  dppelUtion.  Qui  vero  iu- 
dicem  rccufarc  volucric ,  coram  codcm  iufpicic^ 
nis  Caufam  probabilcm  ,  acquc  rationabilcm  in 
faiptis  proponerc  dcbet ,  (dp.  Inter  Mondjltrium, 
de  re  tudic.  Cdp.  Cum  fpeeidU,}ic  tdf.  Secundb  requt- 
rit ,  de  dppefldt.  Quod  fi  dubia  caula  rccufationis 
huiufmodi  fit ,  recufatus  iudex  dc  illa  cognofi^crc 
minxmc  potcrit  :  fcd  cocafu  aducriarius ,  aut  iu- 
dex  ipfc  viuun  ;  recuians  vcro  alterum  viros  pro- 
bos  ,  atqUcperitoscligerc  dcbcnt;  qui  arbittific 
cle^  dc  huiu/modi  caufa  ,  prt)babifis  nccncfic, 
idcoque  vcl  admittcncia,  vcl  reiicicnda ,  diiudica- 
Ijunt:  &  fi  difcordes  illos  mtcr  ic  cile  contigerit, 
tenium  ciiganc  ipfimct ,  &  quod  cx  ipfis  duo  iu- 
dtca«erint,  robur  obtincat  firmitatis,  Cdp.  Cumfpe^ 
(idii  ,dt  dppelldt.  &  Cdp.  Snfpieionit ,  iunH.  Glo^d, 
de  o$e.& pottfl.  iudic.  delegat.  Quy  fi  probata  iuc- 
rit,derccuiiintis  confcoiii  idoncx  pcrionx  caufara 
recuiatus  commiitac ,  vcl  ad  Superiorcm  ipfum 
rcculantcm  tranfmfttat.  Non  probara  vero  fua  iu- 
dcx  vtatur  iurifdidionc  ,  caufamquc  incufpram 
profcquatur ,  ex  diit.  Cdp.  Cum  fpeeidli,  iunli.  Gloff* 
&  (df.  SuffUiotut  (itdto ,  verf  dd  quos  omnu.  Et 
harc  omnia  dc  lurc  Canonico  proccdunt ;  Uc  iurc 
tamcnciuili  fu/ficit  dicerc  fc  iudiccm  habcre  fu- 
fpedum.  Glolla  in  l.  dpertifiimi  &  i.  (juid  pottrdt, 
$.  dd  Trebti.  &  inl.  item  fit  fufpe^Ht,ff.  dt proturdt. 
dummodo  rccufans  ic-  caimnnjx  caufa  illum  nun 
reculare  iuccc  ;  vt  cradic  poft  alios  Paulinus  Bati 
i»  pTdXi  crimm.  regul,  tituL  3.  (dp.  vhk.  num. 

&  ftqutntibut. 

1 5.  Dubium  tamcn  eft ,  an  podinc  rcgularcs  re- 
cufare  iudiccm  Ordin^rium  vt  fiifpcdum  ?  R.icio 
autcm  dubitandi  dl ,  quia  cdp.  curn  fptcidli ,  dt  dp- 
ptlldt.  in  fine,  habet,  Cdterum  hds  dudj  Conjlitutiom 
net  frdmiffdt  ntlumus  dd  reguUres  extendi  (ontrd 
fu^t  fptddUt  obferudnttdf.  E  x  quo  textu  G  lolfa  m 
(df.  dd  nojhdm  de  dpptHdt.  verb.  minus  ,  quam  fe- 

3uicur  Hofticnfis,  tcncnt,  nori  poffc  Rcgularcs  iu- 
iccm  Ordioarium  rccuiare.  Atij  vcra[  aflcruntp 
quod  potcft  iudex  Ordinarius  A  Rcgularibus  rccu- 
iari ,  quando  proccdit  iudiciaiiter  ;  fccus  Autcm 
quando  procedit  cxtra  iudidum.  Ita  loanncs  An- 
drcas  iii  (4p.  enm  fpecijti  ,  dt  dpptSdt.  num.  18. 
Francus  ibi  num.  4.  Anton.  in  fint. 

Sedjneiius  alij  abfolut^  docent ,  poife  Rcgula- 
res  cx  iufta  cauia  iudiccm  Ordiuarium  rccufare. 

Cccc  .  Racio 


5ac  Congt. 


Armeii^ar. 
BabuCi. 
Portel. 
Pcynnu». 


ClolTa. 


Beni. 


Glofla. 
Holbciilis. 


loan.  Aiicti. 
Fraocus.  * 
An:ooiu. 


t 


«>4 


Vifitatia 


Ratio  c(i.  quia  contra  Prslarain  regUlarcln  etiam  quU  iMimin  ftttft ,  quim  fi  ti diiiHfeumm  ^MI* 
porc(tcfli:iu(tacaur3  rccurationis  ,S:adc6grfluis,  miftrit ,  qum  Udere  firti  v^uerit  Tt  c!r.u  ibi 
vt  li  noii  admittcrecur  rccuiatio ,  nimis  ^ue ,  &    Pontif«x  Coaftaatuipgoiitaoam.  .Sjrnouum  Kuc 

oaerofum  cHct  fubttci  tali  iudici.  8c  pcoindc  drec  ijpfiim Cium.  ^.^irdiibcnKm..  Citar  'etiam  G cl;^ 

contra  itilHciaffl  •prohibere  rccufatiaocm.  Ita  P*-  utm  Papfan«quod  ioillltci  HMi  poffint  ciTc  uidieesi 

normitanus  4«  dUt.  tdf.  tuM  f^udi ,  de  »ffril*t.'  Bt  proinde  lioeat  n»  reatfarc ,  addens  ratioAcn, 

■  AL4eNsitii.  $-r<irr9,n»m.  v  AlcxanHer  de  Na?uo  thiiem  nim.^.  QmnUmmtd^  nstwdetft  (uffeBtrHm  iuiicum  ii^ 

bzrbou i»c$Uelhm.Md^S.C4f.CiimfPt€uiim.i6,  dtst  dttliMdarg&mituctrm  hdwm  vtUtnfii^n» . 

Sandm.    SmdKX  lik.i>.mtnd  cMf.SMi.nt.  eil».6.tftifittL  Acoedicqw&d  recalano  iudicispcKisieritd  dcfon- ' 

TkAJcru.   t^f.i^.  dub.t,  -  fiBm.17.  Thomas^IcfufMffjf.j.  de  fioncm  ;  imocft  vna  cx  maximc  necdlariis  dcfc^- 

vtfitM.  KegiiUr.  cdf.i-j.mmi.  I2>&ali]mulci,qui  ,(uyiibu4  ,  exfM.  Cm i»tar » de extfftimttlmt.  Ubi'^ 

agmtesdereoilkiafieltldidSjnoQeaccipiancP»*  labetiir « tngii^kitJhftfhd  dmdmiu  nffmdindaHt,  * 

•  iat05  Rcgalarcs,  qtttdfnuHHanahiUltptimddefmfittntudui^Teftr- 

Aihcxtumautcmin  ratioiUfdubirandiallanim  lutur  &  niAXimi  indtds  retufMio  iKmferu^fum 

diccndumcil.quodibi  Pontifexnonprohibaab»  fit  ctrtmJuffeUtiudi(eliiig£re,aefuffellisiamKihi 

folutcRcgulanbusrccufationcmiudicii  jfedtan-  Sedes  Afcfialit*  ttuf*mitceTt4C9nfcientuintmC9Wt- 

tum  deccrnic  ,  qu(ki  facultas  recu/andi  ludiccm  iRtrr4t.  lJiccndumcrgoeft,(}uodoulialcxptabi> 

•  .        Ordinarium  non  excend.inir  ad  ipfos  contra  ipfb-  bcrc  poteft  qMB  fitoc  iuris  oaturalis ,  qualis  cft  d«» , 

liim  obfiiiMntias ,  iiue  in  pnriudicium  K  cgulati*  fcnfio  acqoc  reaifiicio  iudicit:  lex  enim,vc  Hc  ma 

. '   -         um  obferuantiarum  ;8c  proinde  non  poflit  recu.  lex  ,  nontlebec  efle  coatraria  iuh  nacurali ,  fcd  ia 

Carijquando  proccditfecundiimRegutaresObfer-  ipHi  fuildari.  Hoc  autem  lushabet  locum  etiam 
udQcias ,  lcu  recundum  Rcgulam :  quia  tuAc  Su-  '  apud  Renilarcs.  £jc  q|UO  ^qnod  ooa  podiiit  Sb- 

pcrior  Reguknt  (tcund^  reguhm  procedais,  pcndR^KdigiDnim  rationff  vori  oboincntis  tol* 

*  lei  *  '  *  ■ 


Beni. 


Spcculaioi. 

VidUCIU; 


non  poccft  infcrrc  grauamen  ,  quia  neque  infcrc  lereiftibditisiquxcooccdit  iusnaturaIe;aIioquia 
rcgDU^vndepon habakKiimreaifaciotVCnotat  fraKipercnti^iqaidcoCittaiutoaturakiiieciene* 
Paulinus  Bmi  hr  frO^.  Crmimd.r^tit.  19.   m  PnBccpcum ,  6  canwn tcg^iltta  prafenmttlbi 

cip.z  n.  j.  omnino  vulcndus.  St  cnim  nuii  pofHint  caufi  g;aui<7Ima.  agirata  coottaipfbs^fu^iaoacm 
Kcguiarcs  appcihrca  corrc£kionibuii>  Pra^^atorum  iudiciselTcicgitimaro,  habcra  locumeiiisrecu&« 
hinaMp.  AdmfirMtii  t. &  t4f.  Rtfrihti4UiUt.dt  tio  ,  vt  diximus  fupra ,  tgdCi  doomtPwliips 
4^ftUdt.  mdc  (  c]uitur ,  ncc  poire  1  ccuf.irc  Ordina-  Bcrti  tn  pr4«i  Crimind.  re^ulsr.  tit.  19.  num.  1 9.  in 
riut,ncc  corum  dcicgatos,  cum  ipli  Prxlatipcr  fint.  PalquaiiguM»  dtctf.  moral.  dsiif.j^'^.  apud  ^^f^P 
fuof deleguotincendantinqatrecegKpwiceittxia  quemplurudchacmaccrinndecifioailiitfeqaai- 
difdplinam  rcgularem  ipfbs  reos.  tibus ,     apud  Sanchcz  in  ofufeul.  ttkrt  fexto  ctu  \ 

'    >\i.  Si  apud  Kegulates  adfic  (latutuhi  de  non   fitt  tSuu»  ,dubto  tertit ,  numtrodtfimtuont,  &fe~ 
recufando  iudicc  Ordinario,  intelligi  dcbet dere-  qmtniikut. 

nifotioQe  » caufa friuoIa,tum aucem  ex caufa  iiifta      1 9.  Vtfibcora  debcnt  •  ovaacd  cttius  pofTunc, 
•  8c  graui:  (eJ  nmc  pocc>ic  rtcufiuri ,  cifan  hoc  per    fe  expedire ,  ne  graucnc  fubdkos  fuos  expcnfis ,  9c 
flaiiitum  non  cenfcaturprohibicum.  Inrcntio  cmm    ftudeancqu^  cclerrimedebicacum  dihgcntiavi- 

■  'Supcrtorum  c<l  paratc  retnud  ium  pro pcrcurbatio-  fitatioacm  infam  abfulucte  >  vt  flacuit  Gjndluim 
ne  rcgularis  difdplin?.,  qux  potmcjnrifiltibditi  Bncliarm.  iVi  AB.  t.  r^liir.  f.  Ecdefif  aucem 
habcrent  aditum  ad  rccufandum  Ordinanum  infcriores  vifitamibus  modcratas  procurationcs 
iudicem  cx  quacumquc  lcui  cauCi ;  tunc  cnim  nul-  fblucrc  tcncnair  ,  tuxta  modtim.  tc  qiidics|tem 
]us  Superior  potuiiTct  aliqucm  punire '.  quia  fcm-  iurc  prnfinham,  Nam  defaCHtur  vef  nrioiie  vi- 
perin  promptu  cfrc  .iliijua  taiffa  fi-iudlarccufatio-  firationis  ,  vxmctf.  Cum.ex  eSicij  .  dt  frdfcnft. 
nt^vndcoriii  puflltmagnapcrturbanom  rcligio-  &  C4f.  Rtmund  ',  vtrj.  PrtcuTdtttnet  n.dt  ct»' 
Ittbus.  Ratiohorumeft,quiaanima  lcgiSt&ftacu-  fii.  i«  6.  vel cx  vi oonfuetudinis ,  aut  alcotus fu- 
torumcltiuftitia.finequananfiintlcges&ftatura,  ■  ris  fpccialtSjMf.  Jrr«lf'(im  18.  qutfiione fecunit'^ 
fcd  tyrannice  opprdTiones,vnde  cumlex  &  ftacu-  &  f*f-  Stientet ,  dt  ctufijkm.  vd  cz  pado  icgici. 
tum  dcbcat  accipi  tanquam  vera  lcx  &  ftacutum.  mc  cc! cbrato  tcmpore  liindariciltt ,  e*f.  0«^»», 
debencaccipifecundumeammenftiram.fecundum  de  cenfiim.  In  vifitationc  aiitem  prster  Procura- 
quamcorttinentiu(Htiam.Hincfcquituf,prohibi-  tioocm  ab  Ecddiis ,  nibd  muncris  accipercpo-  ' 
tioncm  recufationis  iudids  cx  iiifta  Sc  g^t  caufa,    teft  V ifitator »  non  tantdm  ipfe  r  fcd  nec  etiam 

.  non  coatioere  ittfttciam^fed  miufticiam  ,•  quia  pco-  «lifniiam  fuonim  » £ib  Dcena  maJkdiftionis ,  8c 
htbec  defenfionem ,  &implrdcd  vuk  opprdSoactt  mtciqifli  bigceflE»  Ecdenir  ,ac  rcfticuendi  dophun 
innucjntis  &  luditix  :  vultque  tradt  in  manus.  inlramenfem,  nnn  obflantc  rcml/none  portiuin» 
inimici  cum, quem  ipfe  cupit  htdere* luSpeculo-  <y  aift  ixigtt ,  dt  ctnfib.  in 6.  innouato  a Condi. 
t9rfi&.i.rir.Ar«nrfir.f.i.nMii.c.Prancnshir<(p.  Tridcntin.  fejf.  24.  cafite  tertit  ,  de  reftmmt. 
Tofireme  n.  y.  ie  afpelUt.  L.inccflotm  ie  atttntat.  vbi  ftamtum  cft  .  tiontntur  omnes  &  finguli  ■  dd 
Cd,\  6. »««1.40.  ^anchcz  inaffl/ca/.  Itb.  6.  caf.  8.  auoi  vifitdtu  fftSdt,  vt  fdtemd  cbmtdttt  CJvi- 
diA.  3.  iNMt- 1^.  iQui  dooenc  aiidd  qnmdo  Fapa  jKnw^  *jdk  -tmntt  tmfMUmmr  :  ideofit  mtdt* 
committitcau&m  cum  clsiifula  PecufdYienereinO'  fio  (onttnti  equttdtu  ^  fMtuUtuOf  ftuieant ,  qu/im 
M  ,dcbcc  intcliigi  dcrccuraticxiccxcauiatTiuola,  cilerrime  ,  debitd  tdmtu  cum  uDtentid  ,  vifud» 
nonautcmexcaulaiufta.  timnw  'tffdm  dbfoluere.  fuitiiiw^  cduednt  ,  ne 

'An  auiem  ftamtum  omnind  tollcns  rccufatio-    iiuttilibus  fumptibm  euiqudm  f^auti  onrrefive  fint, 
non  iudiciscx  quacumquecaufa,fic  validum  ?  vi-    nevi  iffi    dut  quiftjudm  fuorum  quiiqudm  frt- 
dctiir  negatiue  rcfpondcndum  ,  quta  iniuftum  eft    cirr4ri«ni;  Cdufd  fru  v^dtttnt .  ttidm  trftmm 
6t  coacm  iuftitiain ,  bonum  pu^Iicum ,  &  lcgem   f«nm»  edfim  vfm ,  pritrr  U  qutd  rtUSit  fiit  iin» ' 
naturdem.  ProbcnrnrM^.  Qu\dfufftSti  ^.^dfi.   Mnm,  Mt  dlit  fatfitr  «mmiw ,  nei  fecunidm,, 
^■.vhi  h  ikrur,  QHod  fifptlti  &  intmici  tudicete^t   net  munus  ,  ijuodcumqut  fit    ttitm  qudlitercum- 
non  dtbtMt ,  &  iffd  ratio  it^dt ,  dr  fiurimit  frtkd-   ^  ^trdtmr. .  mtifimit :  mtm  t^fldntt  f a 
tmrtxtmfltt,  Ndi»  quidgr4ii»u  &  imMimt  iui  rttfKtmfm , iHmi  l—WWriJifi  tmifA  ts 


Digiii^uo  GoOgle 


Vlfitatio. 


8m 


Azotiut. 

beai. 
BaiboCa. 


*  BarVofa. 
Azohus. 


Molnia. 


*  viciiiilibin ,  qut  f^t  tc  fnu  frugdittr  mdtrAtt' 
.  tetnfortf  rdHtim  necefitMte  &  noH  vlfrs 

trunt  iMitiijlrMuU.  Sit  tdmen  in  optittte  torum  qni 
i/ifitantur ,  fi  mdlint  foluere  id  quod  tr&t  th  ipfit 
'  MHte  foiui ,  certd  fKunU  fax^t*  ,  confuetum  ;  mh 
vero  frAiiSA  viiiHdVui  fubminiftr/tre  :  fAuo  item 
iure  conutntiomtm  dntnjturuitt  cum  Morufieriis, 
4iliifv'e  piis  lotn  j  dut  Eccltftis  non  Parocbi^libui 
inito ,  tjuod  tiUfum  penndne.tr.  Jn  tis  vero  lecis  feit 

*  Proutncus ,  -obt  confuetnio  efi  ,  vryiec  viSuaiia ,  nec 
fccunu  ,  ntc  quidquum  *Uud  *  vifttMtribus  acct- 
ftdtur,ftd  omnts  grntis  fidtit .  tbt  id  oiferuttur.  Quod 
fi  (luifqitdm ,  quod  dbfit ,  dliquid  'emfliMs  in  fufr^ 
difits  omnibut  CAfibiis  dCCtftre  prifumffextt ,  ts  prd- 

*  ter  duflt  refittutionem  ,  mtrd  menfem  fatiendam, 
dtiisetidm  ftenit  mxtd  Conftttuttonem  Conctlij  Ge* 
merdUs  Lugdunenfu  ,  qux  incifit ,  Hxigic ;  nec  lion 

.&  al^s  ftgnis  tn  Sjnodo  Trouincialt  drbitrio  5)- 
Hodt  abfque  vBa  fft  vent*  ,  mul^etur.  Huc  v(cpc 
Concilium,  * 

Cfim.enim  Praflati  EcclcGaftici  Prouinciai, 
DiorccTcs,  Ecclcfidquc  fuaSjClcricos ,  &  populos 
fibi  coiicrcditos  iurccommuni  viGcire  coj>aiUuri 
tamcn  non  iids  impcnfis  &  fumptibus  id  prxllarc 
tciientur :  quia  ncmo  milicjt  Tuis  ftipcndiis:  pr*- 
inde  iurcCanonico  co«iftit<itam  cfl: ,  vt  ij,  ad  qnos 
curandoiT,  &  corrigcndos  accedunt ,  modcratas 
impcnfas  ficianc ,  quas  Canoncs  &  luia  Procura- 
tioiics  a[>peilanc.  Dc  his  Procuratibnibus  vidc 
hzofiMmfart.-i.  Ub.  ^.tJ{fJ\i.  P Julinum  Bcrti  iH 
praxi  Crimtnal.  regular.  taul,^.  cap.  9.  Barbpfam 
de  ogu.  &  ptttfi.  Eptfcop.  part.  3.  Ailegat.  73:  i 
num.  44.. 

QiuBnain  autcm  forma  feruanda  fitiPrflato 
vifitantc.&quo  ordinclit  vificacioobcunda ,  vi- 
de  apud  Barbotam  l$cocitato ,  a  nitmero  apud 
Azoriom  Uto  cttato  cap.  4 1  altos. 

z8.  Contra  vifitacioncm  iurc  communi  ycl  (pe- 

*  dali  compctcntcm,  przfcriptio  mulcis  modis  con- 
tingere  potd^  aliqiundo  abfolutc  cxcinguendo,& 
tollcndo  omninu  vifitacioncm  ip{jm,ita  vt  fubditt 
iam  ampliibi  ncminevifircncur:  aliqumdovcrd 
non  collendo ,  ncc  cxtinguendo ,  fcil  tramfcrcndo 

.  vifitationem,  vcl  ius  vifitandi  ad  alium ;  ica  vc  mi' 
ncat  quidcm  viTitatio  ,<cd  tamcn  non  is,  ad  qucm 
pcrtincbac ,  fcd  alius*  vifi:ct ;  aliquandi)  de:iique 
noncollcndo,  ncc  transfefcndo,  fai  accumulanao; 
ita  quod  miaL-it  vifitario  pcncs  illum  ,  al  qucra 
fpc<SLib,ir ,  fcd  timcn  non  fit  per  illum  foluiTi ,  quia 
pcr  prxfcriptionzm  alius  cidcm  in  vifitarione 
accihiulacur ,  vt  coliigitur  «x«4p.  Cum  tx  oftci^ ,  de 
frafcript.  &  tradifisibi  pcr  Doftofcs. 

Prjefcripcio  toUcns  omnino  vifitationcm  ,  iurc 
comrouni  iniun^.wt»non  valct,&  prohibctur,  vt 
prnbattcxtus  m  dict.cap,  Ciimexo^c^.  Ratioeft, 
quia  pr.Tfcriptb  impedicns  mor»»m  corrcpcioncm 
&£cclcfutum  rcrormJtioncm,  mcrifd  prohibccur, 
argumcnc.  tcxt.  m  (ap.  Cnm  inter  &  cap.  Ex  fsrtt, 
de  confuetnd.  quia  ccdit  in  daranuirt  publicum ;  ac 
cxindc  proucniun-  jnulco  maiora  mila  in  Repu- 
bltca ,  qu^m  fit  bonum  vitondi  lites ,  8c  certicucU- 
ncmdominionim.praquibusbono  publicointro- 
dudta  fuir  pr»lcriptio, /.  i.  ff.de  vfucap.  Scd  prE- 
faiptio  omnino  toUen^  vuicjcioncra  iniundam 
iiirc  communi ,  impcdit  monim  corrcptioncm  & 
rcfbrmacioncm  Ecclcfiarum ,  Sc  iu  obuiac  bono 
publico,quod  pv  vifitationem  nr.Tcenditur:  crgo, 
&c.  Ita  fcntiunc  Gjoffi  in  caf  IrrefrdgahiH  ,  de  tf~ 
fit.  Ordin.  lAcAxnxde  iu^it.  traSit.  z.  difput.']^. 
vrf  Obedientia,  &  diffut.  8^.  infine.  Azoriusp.  1. 
lib.  3.  caf.  40.  qujcfii  i.  iiiviijdyie  ofit.  &  foteft. 

,  If  ifcop.  fart.  3.  dUegdt.  12).  nuia  .9.  &  10.  Tain- 


bunnius  tom.  i.  dt  iur.  Abbac.  dtfp.  19.  quafit.  3.  Tamhiitiiu 
»».2.  &}.  CokitT  dr  itttffd.  Ordinar.  iuexetitpt.  Cockwi. 
part.  3.  qua^.  27.  &alii. 

Praslcripcio,qu.^  vilicatidhem  transfcrt,vcl  jlijs 
accumulat,  admittitar.  Ratio  c(t,quia  prxfcripcio 
illa  admiitcnda  cft,  quenuUo  iurc  prombetur,ncc 
impeditmorum.aut  Kcclcfiarum  rcform.itionc,ncc 
atiis  obuiac  boAo  publicc;cum  adhuc  moiKat  vifi- 
tatio  facicndaabco,  laqucm  tranifertur,vel  accu- 
muUtur.Quodcpidentcr  colligiturfx  i/iA.r4p.(wni  v 
ex  offUij.  Vbi  Pontifcx  (ubiungit ,  QuamHii  dliut 
contr*  tum  prdfcribtrtfofiit ,  apcrtc  fignificat  ad- 
mitci  prxfaiptioncm ,  pcr  quani  tiansfcrtur ,  (cu 
accumuLitur  vifitatio:  quiacalis  piifcripcio, ab(o- 
lutc  loqucndo,  non  cft  concra  vificationcm,  quam 
non  toll  it ,  /cd  contra  Prxlatum ,  cui  pr«iiidicat. 
Et  fuit-dccifum  in  Rota  ,  quod  confuctudovifi- 
tandi  in  prjciudicium  Epifcopi  dclict  clE:  prx- 
fcript.i,  faltem  cx  fpatio  quadragintaannQnim.  Ita 
Azorius  Uco  citat.  quitfi.^.  &  alij  fupra  addudi.  Azoriut. 
•  Hec  dc  vilitationc  111  communi  didh  fufficiant ; 
pluraJiabcsdc  hacTnateria  apud  Paulinuiu  Ik  niBcm. 
in  praxi  crijnin,  rtgul,  toto  titul.j^. 

Vide  vcrb.  Archicpifcopus  «.  4.  Capituluiii- 
».5.  Cfcus».  3.  EpifcopusK;  :  j.  ^ 

y  0  r  V  1. 

Vbi  varix  quacftioncs  de  voto  ^ 
diluuntur. 

S  V  M  M  A  R  I  V  M. 

I     Voti  nomen  vnie  deduHum  ,  ir  an  foli  Deo  f*- 
tumfit  factendum .'  Et  quomoio  fiat  Sancifs. 
.  2     Quando  votum  ex  mttu  graut  faHum  fit  vali. 
dum,  &  quando  iniialidum. 

3  Quo  iurt  mttus  grauis  ituufle  incuffut  gratia 

extorjuendi  voti,  iBud  imtet !  Rcfertur  du-  .  . 
plcx  fcntcntia. 

4  Iff  dubio  an  vetum  ffSum  fuerit  per  metitm 

trauem  tfuddimpleadumtV.c(ea\xxAii^\i)f.  , 
Tcntcntia. 

.j     Ah  votum  metu  grdui  emiffum  &  iuramento 
confirmatum  obligtt  ratiene  mramenti. 

6  Ah  rft ,  qua  ftmpltciter  efi  ntctfiaria  (f  ntctffa- 

rii  ftquitur  a  caufa  naturalt ,  fit  fuffictent 
materta  ad  vouendum, 

7  Anopusnijlum,fi:itmortalittr  ifiuevtnialitir, 

pofiiteffemateriavoti, 

8  Qiiot  modis  votum  pofiit  ifit  Ultcttum. 

9  Quanda  quts  prtmittttltcitum  pro  petitiontltci- .  ■ 

td ,  ex  caufd  tamen  turpi  pendeute ,  aa  vetuni 
.    huiufmtdi  fit  validMm  &  obltget ,  fi  conditie 
adimpleatur. 

10  Quando  votunt  fallunt  contra  priut  votum  fiu 

luramentum  fit  validum  &  quando  non. 
I  [    An  promifiio  de  re  aliqua  contra  fttus  votum 

validum,valeat. 
^  ]  1  'Anvetum  rti  bona ,  fed  propter  fiittm  ttmford- 
lem,('euindifferenttm,fit  vdliJumf  Kctctna 
duple-x  fcnccntia.         •     '  . 

13  Quando  quiivouetdliqH'ul,quoda  princifioefi 

indifferenj  ,  aut  malnm  ,  aut  imfofibilt ,  aut 
contrd  confilia,ft  ttmfore executitnii  materta 
_  efi  apta,an  vetum fit  vali  tttni. 

14  Quifofiint  &  nonfofiintvalidavotafacere, 
I  n   An  vota pdrtntum  obltgent  iflfantcs. 

\6   Anferuus  vo{umvaltdi  eiiiittere  pefiit  abfque 

confenfu  domitti. 
17  Qudvotaceniugesemitterepofitnt. 

15  An  Efifctpi  altquid  veuere  pofiint  fine  li^ 

C  c  C  c  2  rr.iriif 
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-  tentid  Papj  fvel  fo^  Efiftufttm  *kftm 
vttiUH  emiJfHminiplere. 
49  i«  deriti  t»  iigmute  confiitnti  ,  dut  eutM  *  38 
4itim*Tum  feu  bcnefictd  refiientidm  requp* 
renlu  hibentet ,  dtqmi  vouere  fefint  iw  ie' 
.  ttimtnttuu  fuinm  Etd^mm  fitniiteutU 
tfifeepi  i  Et  4H  hi  emkfut  ftfwt  vetum 
Heligiauis  ^  iBui  extqui  'biUiifultt  Ffi- 
fcopo. 

10  MtusfdmiiiM ^ubtt ,      vt4  reuii*  ptfu  & 

ti*n  papt  &dttere  t  It  dt  Religiefi  MiqHd 

voUcte  pofTmt  abfqui  SupenoTn  confenftt- 
3 1    Ah  vttd  fjtiiji  ab  dUqud  (ommunitAte  pre  fe  & 
•        fuis  fuccf^trtbus ,  teueuHttBr fuceefferes  ifiiiu 
•■  ftpuh  feru.tre  fi  fjcl4  fr.t  ex  confetifu  Fpf- 

fcepi !  Bt  *tt  dd  Cd  tencdntur  regulurcs  excm- 

pti*Rcta\tSuit 

11  4*  ieuMtrtus  teuettur  di  redlid  ionsntts  vets, 

fi  fciJt  iindntem  ob  d  efftci  imfttentem  sd 

perfoluendd  vetj. 
13  Ah  tcnedtttr  htres  iUiHS  ,  tjui  frefefittuem  ia 

Keli^hne  approbjtd  emifit ,  di  vitd_re/Si* 

re'i-^!ofi  proffju  ■  zt  quid  firehgiofus  tempore 
.  fr^eftoHit  exfrefe  mtendatt ptd  vit*  nm 

txtitipti ,  «rr  rir  tnerd  R  eltgiewtt  (tmHHitm  t 

KclIiTf.irdnpIcx  (cntcnria. 
2^   An  bdres  ebltgetHr  di'  vitd  redlia  defunSi ,  fi 
.  itfunRut  ifiMir  attrtem  txfrefe  dtxent  nolle 

htredm  di  td  Wltri f  Retottu  dup^x fefi- 

tcinu,  ■  . 

2j  Jiu  fit  iaplex  viium  ,  quJtni»  in  vitt  feeuMli 


ittftjHt  t  MtMiiMr' 
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44 


45 


vetf»    •    ■  • 

52*1  «flNf  tdiquii  fub  ceniitione ,  fi  aUnt,  fM 

•  etitfidittrkva  vilMtrit  ,dnpofiit  ab  e»fttti9 
miictnfiddtvtvttttitnfenedtur. 

Qui  veuet  Vitliguiis  ingrtffiim  fub  coniitiene 
(infenfus  fmerm,^udnii(enfedtur  ctniitit 
impltt* ,  vt  vatum  Mtgtt  fttdu  quit  fdcidt 
cm!tra  votum  de  Reiigiine  affunund^  [:<h 
{tniitiint  fttemi  (mfenfui  ,fi  iefd&t  friqph , 
vetfHt^itifMm  emfeiiiiMt.* 

An  femper  exjrediens  fit  confttlere  KeUgionh 
pi^tef[umi&  vt  dd  eum  fe  vito  biminis  tbli- 
Pft.  .  ^ 

Oui  votum  t.elifieuit  emifit,  ti  quid  tentdtur.  ' 

<iiui  voutt  mori  im  SWtfi^Rr ,  du  cenfedtnr  t/#- 

'    tum  Religtoi^iftt^ivtis&  ferfenitttMk 
twufiffeiRt  dnvetum  viUnii  mgftfitttf» 
hpin'u,fitvitumMigiitas. 

An  qui  vouit  RiligiMim\di^qu4m  frtbdbilittt 
putdt  fe  dimitttHiim  ,jE  vttnm  religitft  mt^ 
nifefiet ;  dn  ttmttwr  itui  maitifefidrt  *  Re-  ' 
fcrtur  duplox  lcntcncia. 

i^iii  VMtf  frineiffliter  tidHtdt/m  &  Reiin$m 
miMr' ,  0»  tenttuir  ti  te^gtem  m  fetritjtiim 
uandam,  f  vcso  teli^tenis  liber  fit  ?  Kt 
^uidJifriBCipdltterviuitfeldm  BitiigieHtmt 
«MfktMtem  niitem  gtt^firii. 

Vahem  zetum  Reli^iontt  &  iU.im  hsfjedieiu 
dHime  txtundt  ,  an  voto  fatiijaaat  i  &  an  ii- 
luivttmilftvalidum. 


tlauittur  vitatio  aUoum  rri  & j^ltlrit  ftOttt   ^tf  JUt  vumu  noH  filiim  ft  ingriffiirum  RHigmem, 


fti  mtd  preftffurum .  fdtisfddat  v»tt  ngre^ 
iitnie.df  iefitd  tx  iufid  •uu^k  Ipfimitf 
Rc&nur  duplex  lcntsntia. 
A»  «MMR/  td^^tnem  t^frim\ .  tAietxtim& 

iibertju  determinanio  ,  fdtisfdcidt  voti  in- 
neiient  &  f^te*  fine  iufid  (Mf*  exttntf 
''R.efiftiirclaplex(bitenti3.  • 

Qua  cenfeantur  iufia  caufa  egrejffts  vt  viuent 
RtUgienem  &db  iHd  egjreiitnt ,  iiedtur  vitt 
ft^t^. 

flui  fifi  vetm  Keligionit  cevtrahit  tratrimo- 
mii^dBimi(»nfummdndt,an  peuet  mortalt- 
ter  ftimd  vittftttuit  aut  reddende  deb  itJOB» 
Qui  viuit  dtSiorem  Rtltgimtm ,  fi  iH%rtiidtUr 
Idxiorem ,  an pecttt  mtrtdlittr,&,jlfr»fiteM>' 
twr,dn  p  ofefitffVtiiiA&WumutUktrk 
'(br^Utiit*       t     •  ■ 


tatc  no»  vttata.   ,  ... 
'.a6  j»  vetum  pantle  eb^t ,  tpsdni»  mdteris 

pincipdlts  viti  vere  paeralis  /ft  ineftdf  Et  . 
quti ,  fi  tffet  vitum  feiiits  ptent  ,  ,(tfu  qut^  47 
vere  pcentle  (fi. 
zi  f^iuni»  duftrtur  frindfdUt  vtti  »bHgMi»  fer 
ptritdiAmitm ,  ewmmmtuientm  vA  dif^tt' 

lioiftii  .inrevelfo(}  iiicurfaiu  pcenam  ,dMdM-  48 
fttdtm  ienfequtnttr  ebligdtu  fSttd. 
xt  Au  vttum  fmtub ftlkm        fruud  vitt  ui 

peendfli,Miiwnt9titt^ittittfmt  itMiw^  ^ 

Iduerit.  • 
39  'Htuni»  trdnsgrtfii»  v»ti  petndlu  immunit  tjjt 

MculfdrMtitHtMitutHittmttxeiiftumitumi  fO 

ifitnM.  *  ■' 

%o  fljumit  vttum  mai  emiMritiuit  ^utur  tlt 

qt»tuptt*e»u£titvtttMfftm  ft^fStUU 

votitm  faSumfubteni'^itttetmUf4iu*urum       ■*  . 

&  f:<f'flanri.imVotifitvalidum.  i.  T  T  0:i  TOmcn , Ti  vori<;  ipftus  EtymoFogia 

31  Vttum  fdSum  fub  (auHtitmijmfifiibUiMU  fit        V  ipedctiir,idc(lu&umdIe.vidaur^roIunw 

vddum.         *  vouentis  vpitii  it  primo  RKweotc .  cd  cnidd 

32  CfMifW  tmpit  an  rtddat  votum  imiaUdum    roluiius  mouct  rationcm  a4  ptbmictetidum  Dco 

fuuuiuvtuens  (uputdltm  (iniitioni^m  tut-  aliquid  arca  cj,  aux  cius  volantaci  (ubduntur. 

uirt.  Proinde  votum  IbluramoddDeo  cRrficiemliimv 

An  conditio  Htceffdrid' fufpenidt  voti  valorent.  cui  in3mc4*-itc  tittalisobligatio.  Ratiocft.quia 

33  An  ceniitti  citaingens  futuri  ttmfoiis  &  bt-  vutum  ctt:  ,\dus  Rdigionis  rcfpicicm  tiiuinuni 

ii^i ,  fuf^tuiutvtti  «M^ljfMRi,  itutetu  cuitum  Dco rbli  debicum :  nam  voncodo ,  boao» 

•         tutnerit.                                   •  rcm  5:  cultum  homo  prxbci.  Dco ,  iS:  mcJiuntC 

'^4  Quande  vetum  tmittitur  ptb  flmibut  (inditii-  vocotcltatur  Dcum  habere  rcrum  omniuai  pro« 

rubm,miiiftitwttvrimutiiuuvuu,vttum  uidentiamfi|iluiD^e(re,ad  auem  in  aRgutUit 

Al^.                                   .  cft  coQ&gi^pdum ,  8c  qui  (bluaunodd  poKft 

ftuentJliquii  fttlii,e»niit'me  futurM ,  dn  fifiit  opcm  ferre  /Cc  Kratiam  pfteoti  iufftii  Fit  auHil 

alii}uid  facere,fm  ft redd/t  ineftum  tiveti  Do  vocum,vciimmcdute&cxpixrsc,vt^uaii^ 

txectttiontmft(ntdt»niitieHt.  doquudipt:  FMe»^  *r«wirt«  Drt  nrtthW-im 

3^  Si  dUtfUis  per  frauiem  impediat  quemuiit  Mfl-  tfilefMlhinm.Vti  mediaK  fttadcc,vt  (fuindodi^ 

dttio  vot.iCA  eueni.it, an  voto  oblifftur  ptrin-  Voueo  B.  Maria  Virtvni  cafHtdttm ,  vel  B.  Pctro  pe- 

,      .  it  M(  Ji  cenSitte  tnipleta  tfiiet !  Kctieitur  du-  re^rinationem^&c.  Nam  qtfando  vou  Hunc  Sw^tU« 

plexlcntcntii.                •  noHuatip(u(ccuTKiuro(^, /cdipfiOabiriSviAI^ 

37   Qtit  ex  profcKo  i;tiiiciii  iisn  imfeiit  cenditio-  viiiclicct ,  (.mdrcrusfijnt  Dijpcrpacticipationt  r:!. 

ntm  iH  veii  frdudem ,  fed  ex  ffraut  fu*  nt»  id  cit>.miiabiut  m  cis  diuuuiMdias,&uicfs  Dcus 


■  . 
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hi  .  vcl  qiuren!!?  Tinr  .il)quiii  Dci:  nim 

.ctiim  .  vc  fint  ;  i>  ac  iiitcrccQo- 

rc<;   '  ■■  ■   -^  :  ■'  ■■'^  ■ ■\iuluin, 

cjp.  I..  nutti.  io.  &  1 1.  ^'aiKhcz//^.^.  mor.W. 
cMTi.  ■ .  r  •  1  •  Ldfi  u  /ii.i.  f  jp.  ^o.  dnb^^.  n.\6. 
(f  1  in  Dffj/o».  /;4.  i.  c*p.     iyi.  i. 

tt  i.t.-        ..  ,  u  .  '  !Mm  voufndi 

tn vocis , (]u.^  Hunt  s  Loniruclli- 
gant>c  rum  lamcn  intcniu  pic  ci:  cicplicanda; 
prouc  vidclicit  Ecclciia  .S.ui^  doccc  &  iq;cn(iic, 
idcc>qjc  q'.un.ioquis  abr<Kite  vomtn  fjfttalicui 
.Saotto,  inrc''  :crc  Dc-o  in  illo  Son- 

Ao.piour  «.i;  .  1  ..  i.  i.  i.qu^cfi.ai.  artt- 
(tth  *d  Caimnut ,  ArrJgon  .^iiuius  ibidm. 
N  :■.  11.  «««.i^.  &  ali|  fupra. 

  a  cx.  mctu  graui  diato  i  caula 

intnnt^c.t,va]idam  cft,  i:^  obiigatorium.  Ita  com- 
mutiiccr  Du<^orcs.  Ratio  cft-.quiahuiufmodi  vo- 
tuin  Ipontccmittitur,  cfiquevQtum  gratumDco 
Hi  ix>num.  Pru  quu  eil  fciciidum ,  quud  inctus  in- 
trinrccu«  diciturfllc ,  qui  a  caufa  inci'in(i:ca  Ik  na- 
turaii  intcrtur,  qualis  m  mctus  grauis  monis  pro- 
uerucns  cx  pcriculuG  inlirmiratc  ,  graui  tcmpcila- 
cc  ,  aut  cx  feris  &  a.nimaiibus.  Ciim  crgj  liuiuf^ 
nir>di  votum  fponcc  lit  factum  pro  fugicndo  calc 
ni.ilum  filpcrucnicns ,  &  cx  bono  rtnc,&  Dco  (it 
^ratum ,  noa  cxcufat  mccus  intrinicois  ipfius  vo- 
ucntis  pro  cuicando  taIi*pcrtcuio  mediancc  diuina 
grat(.\.  Hi  in  hoc  omncs  conucniunt. 

iimilitcr  apud  omnes  ceftillimum  cft ,  quotics 
mctus  non  cft  inculius  gratia  cxturqucndi  voti, 
fiuc  proueniat  \  caufi  naturali ,  fiue  libura  ,  quim- 
luinuis  grauiflTimus  fit ,  non  in  icar  votum.  R,atio 
cft  ,  ^uia  tunc  a  ncmitic  impcllitur  voucns  ad  vo- 
tum  cmittcadum ,  fcd  fpontc/ua  id  voucndi  mc- 
dium  digic  ,'quo  ck  co  pcriculo  incoliunis  2u.idat: 
^  mctus  t.ilis  nun  dicitur  caufa  voti ,  fcd  occaiio. 
Hinc  v.ilidum  cft  vdtain  ,  quod  quis  damnatus  lu- 
Itc  .  vcl  cti.im  iniuftc  ati  clircmcs  ,  cmittit ,  vt  .ib 
hac  poeni  libcrctur ;  vcl  fi  fugiciu  inimicum  ,  quis 
votfcat  religioncm  ,  vt  Dcus  cum  fcruct :  nam  me- 
lus  non  cA  incufliisad  cxtorqucndum  votum  ,  ncc 
cft^ci.ifidirccli: ,  fcd  nntum  occifio  voucndi ,  & 
votum  voluntjri<i  timnur  ad  mccum.  cxpcilcn- 
dum.  Ita  N.iuarcus  m  ma».  cap.  iz.  N.fi.Sanche2 
1/^.4.  tuoril.  cuf.}-  0.3.  &  4.  Gcfualdas  in  Ttxolog. 
moTAi.  tTdct.i^.  C4f.  j .  num.id. Tralltnch loco ctt. 
<{;<(.  V  Hnn».  3.  cr  7.  &  al  i  j. 

Votum  fiftum  cv  "  '.'lui  iniuftt  incuflba 
cjufa  cxcrinfcca,  fcu  .  :.i  cft  ab  homino,  ad 

cxtorqi^cndum  vorura ,  non  cft  ralidum  ,  Icd  irri- 

tum  ,  nullam  habcns  vim  oblieandi  v  ■    \A 

xaIcn*promifKoncni.iilimplencrim.  Rjit  i  i 

voiunias  voW^itLs  d'  no  lilxra ,  ica  vt. 

v.il  r-  1  -  inrcndat  1  talcvotumad- 

I.  Scd  qu-inJo  vo^lintas  voucntis  cft 
:ik:tu  giMui  c.vti  inlcco  .  c.idemc  in  con- 
ir.  .  &  tais  tituor  iniuftc  cii  illjtus  ab 
i^ucndum  taic  votum  contra  vo- 
•luis.talc  vo:u;ii  non 
tit  i  ..  ..  ,.    I  i  ..  :  .         i.i  promi(Iionc(i1  non 
acccpcat:  Ifi/itre»  «Mim  «/icrsrfM  (lili^irDfMi.  Hoc 
ni|j;c.iduiii  '   •  "o^noucrit 

..itnlibiinc  -  ^  ..umvotum; 
n..m  li  vouens  non  cogoouit  mecum  fibi  incuri, 
votum  vidctur  vaiidiiin ,  crf»' ••  ins  habcrcr 
animum  incuciendi  mctura  aJ  iOKiuin  vo- 

tum :  nam  mnc  voucns  (pjnce  ciidit  vofum  ad  vi- 
tandiun  perioilum  ;  &  in  tali  cifu  vorum  eifcc  ipfi 
,,toucnci  gratum  &  voiuutatie  dcdium  1  cum  oc- 


min^  compulfus  fic  ad  tilc  votum  facicndutn ;  nec 
fictur  illi  hcceflicis  voucrtdi,  lcd<iblum  occafio  cx- 
ti:nfcca,&  idco  non  crit  inuilidiifn  ^(oiiin'.  lu  ^*'^""* 
cx  communi  Valciicid  ttni.y  pdrt.j^.  ^jo,'^" 

S.inchcz /1^.4.  morj!.  cnf.^.num.f».  Azoiiusf#»i.i.  Naujnir«. 
lib.n,Cap.\<j.qu*^.6.\M.\xm^  inmun.cjp.tz.nii'  Tcuiltnch. 
mero  y;,  1  nillcnLh  loco  nrjtodut.  ^.mm.  4.  v  8,  Geiu»l.'ii.s. 
Gciiuldus  loco  ctt.H.zycr  :4.aim  alus  i  ll-cftacis. 

3.  Dubiuin  cft ,  quo  iurc  mttus  grauis ,  fcu  ca- 
dcns  in  virum  conliaiucm  ,  incuflii'.  iinuftc  j>ratia 
cxcurqocndi  vori ,  illud  irriict. » :  1  obabili- 
ccropinantur  illud  iurc  diuino  ...li,  .1.1  irritaic. 
Ducuniurrquia  cnp.  i  •  de  his  qm  vi,  non  irriiaiur 
prSfcflio  co  mctu  cxiorta ,  ftd  tJnqu.mi  in-ita  lic- 
claraturj&nullus  tcKtuscam  irritam  iniictiitur. 
Lrgo  fupponic  cam  clic  iurc  diuino  naturali  irri- 
um.  Ita  tcncnt  Sotus  itk.^j.  deiuflit.  (jinjt.t.  nt.  t.  Sotu*. 
ad  i.Scltb.^.  quifi.i.  i<rr.7. &aliqui  ncutcrici. 

Vaior  tamcn  &  prebilbilior  (cntcnlia  aticrtt, 
folo  iurc  Ecclcfi.iftico  irritari .  Ratio  tft,  turti  quia 
mctus  lurc  n.itur£  non  rcddit  aLos'  contradus 
nullos,  aut  promillionc-s,  fcd  Iblum  dat  potcltaicm 
irritandi,  proptcr  iniufi.am,  quando  contnidlus  iiia 
natura  (olubiliscftjproindc  matrimomumVolo  iu- 
rcn.itura:  fjiccbto,  graui  mctucxtortum  validum 
cft :  crgo  codem  inodo  votum ,  liifi  Hcclclia  illud 
rcddidiiTct  inualidum.  Tum  quiaftando  in  lurc 
n.irun.ca  Jclibci.itio  cxcinjytur.&fulBcit  aj  vori 
valorcm ,  qux  ad  cijlpam  luurtalcm ;  at  hxc  inuc- 
nitur  cum  tali  mctu.  Si  qu!s  cnim  co  cua^|is  for- 
nicarecur,  peccarct  mortaKtcr.  Lthoc  [«iikrdit, 
cti.imii  voucn-i  h.\bcrct  animum  voucndi  i^c  fc  ob- 
Iigandi ,  dum  vcxiii:  n.im  ille  conicnfus  ab  Eccic- 
fia  irritatur ,  &  ineptus  cfficicur  ad  induccndam 
obhgationcm.  Hancfuftincnj  Rodngur/ r«»n.  1.  Rodn/;. 
Suntm*  Ltttntcjt^.^f.  Sanchr/  Itb.^.  morA.  cap  3.  l'-'iichi:z. 
num.^.  &  li.  N3uarrusin>p4n.riC/).i2.»«m.52.&  Nauaiim. 
in  cgp.  Statuimui.  num.  yf.  19.  quafi.  3.  Arragon 
2.1.  qujtfi.ii.  arf.j.Truflcnch  in  Dtcalog.l.i.  c.z.  tonatiu». 
duh.^.  num.^.  liunadna. in  De(alog.dtJf.i\.  quaft.l. 
funli,  3.  $.1.  num.  6.  &  ah)  muici  apuJ  ipibs.  £x 
quorum  do<^rima  coliigitur  votum  nactu  graui  cx- 
tortum  ,  non  folum  iurcnaturi,  fcd  ctiatn  Eccli:- 
ii.iftico  cflc  validum,  fi  ab  infidcli  cinittatur  ;  nam 
infidclis  non  cft  fubdirus  Ecclcfir  irrittuui  totura 
factiim  cx  mctu  inoillo  aj  cxtorqucn Juin  votum,  ^ 
Vt  rcibluuntSanchcz  ior0r<r<iri>  Kftm.  lO.Uonacitu,  1'""- 
TruJlcnch /ofwrifjru.  Tnillcn<t 

4.  Votum  crt  adimplendum ,  quando  diibitatur 
an  fadum  fuerit  pcr  mctum  graucm.  Kacio  cft, 
quij  in  tali  cifu  cutior  pars  cft  cligcnda  ,  &  pof- 
icllio  ftar  prb  voto  fafto.quod  cuuilat  fadtim  Aiii^ 
Cc,  Sc  Iblummododubium  cft  dc  caufa  cxcufinrc, 
an  taiis  mctus  mcullus  fucrit  fufficicns  adcxcufon- 
dum  voucntcm  ab  oijligationc  adimplcndi  c.ilc 
vptum.  Ccim  crgo  conftct  votum  vcrc  fuilTefa- 
fiura  ,  finticndumtft  in  tauorcm  voti  ,.non  cjuGb 
cxcufantis ,  dc  qua  dcbitacur.  Etldcm  diccndum  * 

,  quando  quis  fcic  fc  vori;  votum  feciilc  pi  opter 
mctum  ,  fcd  dubitat,  .-la  mctus  fucrit  grauis  cidcns 
lu  conilantcm  vioim ,  vcl  habucnt  vclunfatem  & 
intcntioncm  ic  obhgandi  aiJtalc  vonim:  i]iiia  tunc 
prxfumitur  votuin  fliinc  validum  cuin^iimo  (c 
obligandi ,  dum  cxptt&c  non  conftat  dc  conttlaria 
volunutc.  Ita  Clauis  Rcgia  lib.  i.  cap.  1  3.  num.  Jft.  CJjmit  Fcg. 
Sanchez  leco  citjto  num.  17.  Azociiis  tom.  I.  hb.  1 1 .  ianchci. 
qutft.i^.  qu4.jl.z.  Valqucz  in  1.2.  dtff.6^.  cjf.^.C-  ^^o""»- 
difp.66.  cjf.  I.  &alT).  V^.;qcz. 

Nihilominus  fatis  probabilcs-idetur.t.ilcvorum 
non  clTc  obltgatorium ,  qnando  dubium  cft  vchc- 
mcns ,  quod  voiicns  in  adu  voucndi  non  hab&t- 
rii  voluiuatcm  fc  obligandi  ad  votumjquia  coaoic 
Ccccj    '  '«X 
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Votum  I. 


cx  metu  graiii  tzU  voftim  fcccrit.  Rati<j  cft ,  <juia   M.  6.  tAf.  y  nm.  J .  Tnillcnch  in  Decdlo".  flif.  l.  ji ul 
ponciliy  lUt  pro  ^-utlcntis  libcrtatc,  non  pro  TOto 
fado  pcr  giiiicm  mctum  :  nam  pro  co  ftat  pcflcC 


fio,  pro  quo  ftac  iuris  pKcfumptio.  luJ  autcro  non 
r.vruhiifin  roto  mctu  fiAo  aaimum  adiut(rc  fc 


obli 


•in Ji,  IiQo  tilc  votum  Aon  ccnfcmr  validum. 


Ctiojpfi  conftcc  adfuiiZc  animum  voucndi  >  fcu  fe 


ctf.i.  tbii.^.  tmm.2.&  9.  &commun 

8.  Votum  multis  modis  poteil  cllc  jilicit*im. 
Priw»  ,  promiucndo"  opusmaliun  ,  quod  m  le  tA 
iliicittim  i  iioc  fit  dc  matcna  pcccati  mortalis. 
Hue  vcnialis,  in  quo  cxlu  nuUum  (fTct ,  &  vo» 
ucns  rcus  Ci^c  pcccoti  mottalis  ,  vcJ  roaialis.  5<u 


Bonaciaa. 

Rcbctlus. 

Tiulkndi. 

Soiut. 

ConitKk. 


obligandlinam  conlcnfuscummtt  jgrauipra-fti-    cffflJi ,  promittcwlo  opus  bonum  ,  fed  proptcr 
tus  irritatur  i  iurc  ,  Sc  incj>tus  cfficimr  aq  indii-    Hncm  m.alum  :  tc.  0SK  talc  votum  cflct  malum  8c 
ccndam  cJ)jigirtoncm  vntt ,  ex ctf.  i .  ithls ,  qtu    illif  itum  ;  quia  ciHus  Hnis  mafus  ,  ijj/uin  onoque 
vi.  Ita  Bonacina  l»c»  Yttdto  §■  i.num.  1 1.  Rcbcl-    malum  cU  ;  &  talis  ita  voucns  pcccar: 
las  dt  ebVigJt.  iujfit.  fdrt.i-difp.  \.qu*ft.i.feS.z.    tcr,  vclrnortaJitcriuxtaquaiitaicm  obiti:;  1 
Ti-uIJcndi  t»(tlttAt$  *um,  14.  quicititPanor^    dcftmcret  maliti.Tm  vcnialcm  vcl  monalim.  7  ;;- 

rii  ,  promictcndu  Dco  aliquvxi  opijs  ^Kmum  dc  ii- 
cimm  in gratiarum  actioncm  pco  rc .  1  ("i  1  illuita 
obtenta ,  vcrbi  gratia  «Voucndo  Dt  j  ii.i  ni 

bomm  pro  obtcnta  alicra  vxorc ,  vd  pro  iiomici- 
dio  faUo,  vcl  pro  furto,  &c.  Hutufmudi  votanon 


tanairi  &  Syludftrum.  Sotus  it  tttjlit.  Ub.  7.  ^ue^ 
ftieiwj.  drticuU  i.  Coninck  dtSacrdm.  «/1/^.34. 
duL  1  o.  mum.  96,  Sc  alij. 

5.  Votum  mctu  gr.iui  cmiflum  &  iuramcifto 
confirmatura  non  obli^t  rationc  iuramcnti.  Ra- 


tio  eft,  tum  quia  iuramcntbm  adhaercns  voto,  iflie    fbliVn  runripfo  ia^o  nalla ,  Yed  graucm  ioiuriam 


mitrialonio,  vidctur  hahcrc  li,uic  tacitam  condi 
tioncm,  Si  Iibcr  confcnlus  intcmcnuc:  namiura- 
mcnmm  fcquimrnamram  3<fhi^,fuper  quem  cadit, 
l.fiitdl.C.dt  HimerjtA  pecuni*.  Votum  autcm  & 
m.urinionium  viJcnturcx  iuris  difpoficionc  lunc 
tacicam  conJitioncm  haberc^i  libcr  confcnfus  in- 


Sanchrz, 

Kodiig. 

TiuUcnth. 


Dco  infcrunt ,  facicndo  DcUm  audorem  pcccAti. 
Qu^mi  ,  promittcn».lo  aliquod  bcnum  j  fld  ob  fi* 
ncm  iliicitum  obtincndum :  vt  ft  quis  voucat  darc 
clccmofynam ,  fi  ci  conccda  fucrit  occafio  forni- 
undi ,  furandi  &c.  Talis  ita  vouens  potius  com- 
mittcret  blafphciniam  contra  Dcum ,  quikm  ve- 
tcrucniat  ;  crgo  iuramcntum  cadcns  fupra  votum    tum  emittcrct ,  quia  facit  Dcum  audorcm pccca- 
vcl  matrimoniiim,  vidctur  caiidcm  conditioncm    ti.quod  cft  blarphcmia  manifdi.T,qu«eft  fcmpcr 
hibcrc.  Tum  quia'  i«.irrimonium  c^  mctu  graui    mortalis.  His  quataior  modis  votum  cft  nuJJum, 
contraiSum  validum  non  cft  .  ctiamfi  adda^ur  iu-    &  commitnmr  pcccatum ,  &  in  hoc  orones  Do-' 
r.imci^m  ;  crgonccpjc  vdmm  iuramcn(Q  ftrma-    dorcs  conucnmnt ,  vt  doccnt  Sayrus  in  ClAUf  ClaeirXeg, 
tuni.  mSanchcz/;t.3'.m»r4/.  C4f.  1 1.  num.  24.8:    Rcgi«/ii.  6.  caf.i.rnm.  3.  ^4. Nauarrus  inman.  Nnu;  <. 
lih.^.dt  mdtrim.  difp.^i  iiww.y.  Rodrigiicz  tem.i,    CMp.  1 2.  num.  30.  Toltcus  in  fum.  Itb.  4.  ttf.  17.  Toku 
Sum.  Utint  ctp.  95.  num. 4. TruUench  i«  Dtcdltg.    Azorius  t»m.  \  .lth.\i.  cap.i^. qutft.    Ti ullcnth  7!^'^^, 

lih.i.^C4f.2  dHb.ynum.i^.^iW].  '         -        "  .  , 

6.  Matcria  non  dt  fuifidms  nec  conucnicris  ad 


ItCQCWito  num.  8.  Valcntia  tem.  3.  diffutdtune6.  v»k«a. 
qu4^tone6  /mnif.  2.  &alij. 


vooendujt)  qu«  firaplicitcr  cft  ncccfrarra  81  neoef-       9.  Qmnnis  modus  voucndi  illic^te  <& ,  quan« 

Grio  fcquimr  Ac.iufa  rttiturali,vt  eft  vooim  dc  mo-  docjui^  promittit  hcitum  pro  pctitione  Jicita,  ex 

ritndo ,  aiit  t\cm  moricndo ,  dc  nutri{ionc  8c  aug-  cauJa  cimcn  turpi  pcndcntc  •  vt  fi  'qui$  hobcns 

mcnco corporis,& huiufmodu  Rario eft , quia vo-  concubinam  voueat  Dcocentum aureos, fi con- 

tum  cft  prbmilfio  librra  6t  voluntaria  fafta  i  vo^  ixflcritfibi  ex  iila  filium;  hbiulmodi  vomm  quam- 

uentcScd  ncccllirasvcl  impoffibilitas  toJJunt  vo-  ais  illiciwm  ,  cft  t.imcn  v.ilidum  &  oblig.uorium, 

lunt.irium :  ergn  ilJud ,  ciuod  eft  abfolute  necci&-  fi  conditio  adimplcatur.  Ratio  cft,  quia  hoc  vo» 

rium ,  aut  impoftibilc,  fub  votl  oblig  itiortecaderc  fum  non  catiit  fiipcr  illo  liJicito  coitu  ,  fcd  fupc r 

non  potcft  ;  quia  fruftta  ad  id  c^uis  fc  obbgaict,  donofilij  ,quamuis  prefupponat  illum  iJlicitum 

Cum  vclit ,  noJit ,  tale  ncccflari^  Iit  cucnturum  Sc  coitum.  Non  tamcn  in  hoc  cafii  lenctur  talis  rcti- 

D  ThoB.    abhomine  impcdiri  non  poffit.  Ita  D,Thom.  3.  2.  nerc  concubinam,vt  fadatqutfd  in  fccft  ad  rotum 

Cfietan.     ^im/1.88.  «rr.2.  Caicbniis,  .^rragoii  ibidem.  Cfauis  adimplcndum ;  quia  aftio  ,  quf  prar/tipponititi', 

Mtiffin.  '  Rcgia  Itb.  6.  cdf.  3.  num.  8.  Sanchcz  lib.  4.  mrdl.  cft  mala  &  pcccammofa  j  qnamuis  dcindc  olitcn» 

c4f.    num.  4.  Nauarrus  in  mM.  caf.  1 : .  num.  28.  to  filio  tcncamr  votum  fa^m '  adimpicrc .  Idt  m 

verf,  9.  &  alij  communitcr.  .  tliccndum  dc  mcretricc.qar  vcnict  dimidium  tur- 

7.  Certum  tft  apud  omncs,opu5-maIum  ,  fcu  pis  luoi.  IlemG  fur,  dum.eft  in  patrando  furto, 

iUicitum  iiucmortaliter,  fiuc  venialitcr,  non  poflc  aJi.^uid  voucat  Dco,  Vt  non  capiatur. 
clTc  matirijm  vori.  Ritio  cft « qaia  promiifio  dc-       Huiufmedi  cnifn  vota  funt  xalitia,  non  quidcm 

bct  clFc  dc  rc  conucnientcei.cui  fit:  promi/fio  au-  ad  mcritum  ,  cum  vcrfcnmr  circa  .ndum  inaluni, 

tcm vcxi  tit  Dco  ciJ  rcs  mabe  &  pecaminofi  non  ftd  ad  obligationcm  induccndam.  Rotio  cft/quia. 

p|acent,im6  illas  odit&exccratur  tanquam  res  'in  his  cafibus ,  cfTc^s  pro  quo  vouetur  cft  rcs 

filji  iniuri()ri5,3cofrenfIa-is,&  idcoDcusillasnon  Ixxia  &  a  Dco  ;  &  idco*pro  obtincndis  iDco  itts 

accptat:quia  fic  voucDS  obhgircmr  ad^ccaiidum  bonis  quantumuis  comundiscum  pcccatis ,  valt- 

adimplcndoxrtn  voto  promifEm:  quod  cft  abfur-  dum  vomm  ficri  poteft.non  autcm  pro  obtmcnda 

dunu  Qiljrc  voucrc  Dco  id  quod  cft  pcccatu  mor-  materiali  cntiratc  pcccatf.  Iti  Ctictanus  a.i.  ^88.  C«i«ranui. 

talcoon  cft  votujn,fc>^  culpa  mortalis,&  dupliccm  art.i.  Arragon  ihidem.  Valcntl.i  ^#»1.3.  difp.6.  ^.6.  Ai  ficon. 

malitiaqil^in  fc  cnncinct :  vnam  malx  vtJuntatis  funltfi.Ssiixrrwicap.ii.num.xt.veTfDixi.Soiui 

fiui  \'r  rilc  pcccotum :  altcram  facrilcgij ,  quod  tib.j.de 


Clauif  Rcg, 

Siiicbez. 

Nauanus. 


iuftit.qutji.  \  art.yftft  medium.  Gcfualdas  ^.^ 
ir ,  dum  voucntur  Dco .  qui  illi  maxi-    in  theoleg.  marsl.  traSatu  24.  tuf.  2.  num.  16.  To-  gcimMo». 
!it,  vt  funtpcccata,  &fdc6jntali  voto    lctus/«fB  eitftecaf.  t*j.  cpidquid  in  ctMitrariua»  ^ 
.laria  Dco  1-  '  iMir :  quarc  vtraquc  cir-    fcnti.it  RodriguczpiiTf.  i.Summt  LatiM  cap.  Rodng. 

ctincl* 


D.  Tlidra. 
Syluiiit. 
Niiii  tu». 
CLmii  Hcg. 


c 

u  . 
ma 

cumfhnria  in  confc;]  cxplicanda ,  vt  qui 

vouit  d.irtjcjccmofyn.im  ,  vt  mulicrcm  confcqu-»- 
jicf  .T     pr:k-:rn  Iiivnrir  ,  (^u.im  intcndit,& 

tn.  ItaD.Tho- 

mas  i.i.  quifi.  iS.  biyiaiuv  tbidem  ,  («iir/.  3. 
Nauarrus  iii  mun.caf.  iz.num.  ay.Clouis  llcgia 


MP*' 


lol  Votum  6aum  coniraprius  vonim  fcu  iu- 
ramcntum  eft  validum  ,  li  vtmmquc  vutum  iJc 
coinpoffiWle ,  ita  vf  vnum  altrrumnon  impodifc 
qitoadcxccutioncm  jninc  cnim  '  tim 

cft  validum  &  ubiigatonum;  <v   ic»|| 

vtromquc 


Votuoi  1. 


^$9 


B^nacirui. 
Trullciich. 
TiHiucius. 


paiioirsut. 
Kibcllai. 

SlUICT. 

SiiKtiez. 


VtramqucvctiimaditTipl<Te,dumpotcrIt:quuin  tio  tcrKt  &  valer.  Dlxi ,  liif  dhutuU  /ini  Inita: 
vtroqiic  tftpruntifllu  lacti  Dco  ,  qui  obligatad  luin  (i  adus  pofitiuo  aJiqUo  iurc  irvi 
eius  obfcnuntijm.  St  (ecunJi^m  votum  (u  incom- 
po(Tibiic  ciim  priuri  voto  ,  lonc  vidcndum  cft , an 
vutum  fuWc^ucns  lit  maioris  boni ,  vcl  minoris, 
vcl  oequalis  ciinK^k>ri  voto  cmiiTo.  Si  votum 
fccundum  lit  praltJntius  Sc  Dco  gr.utus ,  tunc  fc- 
rundum  votum  cft  ailimplcndilm,  c6  qu6d  v  oium 


lum  (i  adus  pofitiuo  aJiqUo  iurc  i.!  i  ^  in- 
c/Hcax  fit,  cunc  non  condrmabttur  nc  iu« 

rajncnti  cditi ,  contra  priusiur.imcnium  uon  Jgcn- 
di ;  ufi  mulicr  luraucrit  fcuon  alicnaturam  bona 
dotalia ,  Sc  non  obft.mte  iuralncnto  alicxict ,  tunc 
alicnatio  refciadi  potcrit ,  tanqiiam  ciaili  iurc 
incfficax ,  vt  rcfofuunr  communitcr  Doctorcsj 
.  pniis  craifliim  intclligitur  cororautatum  cum  po-  quia  cum  iuramentum  poftcrius  pcrucrftim  fit ,  iJc 
'^ftenoci  m  mclius.  Sj  vcr61ccundum  votum  iitmi.  pcriurij  ctiminis  cijnfirmatonum  ,  non  cft  crcdi- 
nus  gratum  Dco  &  minorw  pcrttt^ionis,  tuuc  fir-  diIc  ,  quod  ci  lus  a/fiftat,  vclitquc  coalicnationcm, 
uandum  cft  prius  votum  ,  quod  cft  obligitorium  alioqum  irritom  aiit  iticfficaccm  ,  conHrmari.  Vi- 
&v.ilidum.  Sccundum  autcm  contracalc  votum  dc  Sanchcz  3.  mordl.  (ap.  11.  num.  ^d,  vbi  SMcbn. 
(i&um  intclligitui  tanquam  non  faaum:  nam  vo-  rcfcrt-vigimi  qnatuor  DcAorcs  hanc  opinioncm 
rumfcmpcrintclligiturdcmclioribofio.  Sivtium-  uftincncci,  * 
qnc  voturo  dt  squilc  ,  8c  ambo  funt  incompo/fi-  11.  Votiim  rcl  bon« ,  fcd  propter  fincm  tem- 
bilia  ,  co  qu6d  implctio  vnius  impcdiat  adimplc-  poralera  ,  fcu  indiftcrcntem  ,  riori  cft  validum, 
lioncm  altcrms;tunc  poccnt  talisvoucns  adim-  U  finis  cmiiino  inJificrcns  lii  ipfiusrti  promifra; 
plcrc  quodcumquc  voIucrii:nam  Tqiialium  cadcm  pfincipalis  ac  totalis  ^  vt  fi  quis  vouctt  Ic  iciuna- 
cft  ratio  ,  &  itJ  cft  grata Dco  adimplctio  vnius,  turum ,  vt  fumpiibiiiparcot,  nullum  almm  fiiicm 
ficuta!tcrius,dum  vtrumqucfimuladimplcrinon  lioncftum  intcndcns.  Ratio  cft,  quia cum  in  mo- 
potcft  proptcr  incompouibilicatcm  vumlquc  fi-  ralibus  /pccics  rei  fumq^  4  hnc,  talis  cft  rcs,  qiia- 
mul.  Ita  cojnmunitcrDcxflorcscx  Suarez  f««f.2.  lis  cftfinis.  trgo  ficuru  finis  illius  rei  promifli 
de  Ttlig.  lib.  z.  cjp.  4.  Sancbcz  liH.  4.  mtrtl,  cap.  5.    cIFct  malus ,  ipfa quoquc  mala  cifet ;  ita  li  finis  (it 


Sonicina. 
Trullciicb. 


nii».  21.  ^  feqHentibur. 

Idem  dicendum  cft  dc  votc  fado  contra  iura^ 
mcntum:  nam  iuramcntum  qu.indo  eft  valtdum, 
obligatad  fui  cibferuanti.im :  iii  igitur  votum  po- 
fta  ficium  (It  incompollibilc  cui»  luramcnto,  Icr- 
uandiim  clt  iuramcntum  :  quia  votum  contra  iu 


indi/fcrcns ,  ita  quoquc  rcs  indi/fcrcns  crit.  At 
vt)tum  rci  indiffcrcntis  non  obligat.  Ita  SancheZ  siochet. 
/16.4.  in»r4/.  caf.'].  num.i^.  Layman/ti.^.  iraSX'  Uymaii. 
tu  4.  cap.2'  num.  10.  proSabilitcr,  Scd  npn  minus 
probabilis  dt  contiaria  Icntcnti^  fuftincns  ralc 
votum  cftc  validum;  tum  quia  cft  ai^  virtutie 


r.amentura  priiis  fjii^utn  cenfctur  pro  oon  faAo,  rcligioms  j&quamuis  nun  participct  bonitatem, 

cum  fit  inualidum  ,  &  no«i  potcft  obligaic  voucn-  qiiam  participorcc  ^  bono  finc  ,  fi  voucns  honura 

tcm  ad  facicndum  contra  iuramcntum  priiis  fa-  ubi  fincm  propofuiiTct ,  nihilominns  ncquc  parti- 

dtum  dc re  licica.  Tum<juia  huiu/modi  votum  cft  cipat  malitiam, cilm  finis  fit  indiffcrcns.  Tum  quia 

dc rc  mala ,  ciim  adimpk-ri  ncqucatfinc  violatio-  ficut  validum  eft  iuramcntum  fadum  ob  finem 

nc  luramenti.  Ita  Donacina  tom.  2.  di(f.^.  qudji.  i.  aliqucm  tcmporalem ,  ita  validum  cft  votum.  Ica 

fvn^. 6.  num.  i .  Trxillench  iM  Oeitlog.  Itb.i.  (4f.\.  Suarez  Uh,  1.  dt  iurdment-  C4p.  16.  Sylucftcr  verb.  Suarez.  * 

(/«^.9.11.1.  Filliucius  IT45.2^.  «p  z.n.^o.  &afij.  Vctum  1.  ^h^/?.  4.  Trullcnch /n  Drrrf/o^. /|4.  i.c.  i.  Sylucftcr. 

1 1.  Scd  petes  an  promilfio  ddrc  aiiqua  concra  dub.6.  num  <).  ^alij.  Ccrtum  cft  canicn  apud  om-  Tiulknch. 

prius  votum  validum,  valc.«  >  Rcfpondco  ncgati-  ncs ,  quod  fi  ouis  rcra  bonam ,  vprbi  gratia ,  iciu- 

ut- ,  quia  pronii/no  dc  rc  ilhcita  non  obligat,  Pro-  nium,  clecmofy nom  voucai  tanquam  mc Jium  \t  x 

mi/fio  autcra  dc  rc  aliqua  owtra  prius  votum  va-  Dco  impetrct  rcm  tcmporalcm,  fcu  indi/^crcntrm, 

lidum ,  cft  promtftio  dc  rc  ilkcita.  Idco,  qui  vouic  vcrbi  gratia  officium  honorificum ,  matrimoniura 

ciftiiatem  ,  Sc  poftca  promtttii  altcri  m.Trrimo-  opulcntumS£»;.obligabiturvt)to:quia  hxciDco, 

nium,  inualidii  promittit ;  quia  cft  promi/fio  dc  rc  LanqUam  corum  auftorc  pctcrc  vcl  pro  impctratis 

illicita,&  promittcns non  potcft  licite  matrimo-  |  grattas agcre,  bonum  &  honcftum  cft. 

nium  coBtrahcrc  ob  vocum  cafticatis.  Itcm ,  quL  13.  ValiJum  cft  votum  ,  quo  quis  vuuct  aliquid 

promifif  Dco  cahccm  .  illum  poftca  inualidc  pro-  cjuod  a  principio  cft  iQdifTc;  cns ,  aut  malum ,  aut 

mittit  homiiii ,  ciim  ilt  promiino  dc  rc  prjrftandi  impo{libiIe;auc  contra confilia ,  fi  tcmporc  cvccu- 

coiura  prius  votum  ,  quJm  prxftarc non  potcft  fi-  tionis  matcria  cft  apta  ,  Tcu  bonum  poflibiLc ,  aut 

Qcpcccato.  Notandum  lomcn  cft,  quud  gcfta  rci  confiUis  conlonuro.  Ratio  cft ,  quia  ad  voti  ma- 

htitf  contra  prius  votum,  validi  firit ,  rcgularitcf  teri,im  diiudicandam  ,  an  apta ,  vd  potius  incpu 

loqucndo  :  quia  votum  non  rcdJit  vuucntcm  in-  fit  valori  voti ,  fpcSandum  non  eft  pcr  fc&  for- 

babilcm  ad  agcndum;  crgo  ilUus  ictx  funt  vali-  maliccr  loqucndo  ,  tcmpus  quovocum  emittitur, 

da  ;  promdc  validum  cft  miirimunium  fac^m  ab  fcd  tcmpus  quo  id  votum  cxoqiicndum  clf,  ac  pro- 

co ,  qui  limplcx  votum  cafticatis  cmifit ,  quamuis  indc  fi  temporc  cxccucionis  matcria  cft  apu  ,  va- 

grdbitcr  pcccct  contrahcndo  ;  nam  cft  a^s  rci  lcbic  votum  1  (ccus  fi  cunc  incpca  fucrit ,  vcrbi 

cx-fclicitx.  Ita  Bonacini /«£«  CitJto  difpntAtiine  gratia ,  promifit  quis  audirc  Sacrum,  nihil  refcrt 

4.  tjutjHont  z.pun^l.      §.6.  Tiullcnch  loco  cits-  ad  huius  voti  valorcm  ,  fi  tcmporc  voti  cmiffi,  non 

to  lA,    (4f.  i.  duh.  10.  nuni'  1 3.  &  alij ;  qui  hoc  polTU  audiri ,  cu  qudd  vouens  ninc  fit  in  mari ,  vel 

idcTO  aftcrunt  dc  iuramcnto ,  nifi  aliiwdc  (int  irri-  innodctur  cxcomituinicationc  :  fcd  cpoJ  pcr  fc 

ta  :  quii  iurarncnti4m  non  rcddit  iurantcm  in-  ad  huius  valorcm ,  vcl  nullitatcm  pcrciiwt, eft,  an 

h.ibilem  aJ  facicndum  aclum  contrarium  cx  Ic  va-  tcroporc,quo  audicn JaMida  promifli  cft,po(nt  au- 

liduni ;  ci  go  gcfta  conira  iuramctitum  func  vali-  diri.ncc  ne.  Ratio  cft,quia  rcs  promiifa  pro  co  (olu 

da, ,  vt  ctiom  aifcrunt  Layman  /it.^.  trjll.  3.  (4p.E»  tcmpcrc  quo  promictitur  c'xcqucnda,cft  vera  mace- 

niwi.  y.  Ponormitanus ,  Sylucftcr,  Rcbcllin ,  Sua-  ria  voti.  UnJc  fit ,  vt  quondo  toto  tcraporc ,  quo 

rcz  ,  Sanchc/  apud  illum  citati.  Exquo  fit,quc>d  rcs,Ieumatcrta(^ejp|kdavotipromittitur,cft  im- 

matrimonium  dc  prsfcnti  validumnc,non  obftan-  po/fibiIis,maIa,vel  indiftcrcns,  vel  contra  confilia, 

vh^s  prionbus  luratis  fponfahbus  cum  alia  cclc-  votum  fit  irriium  ,  ctfi  poftca  eo  vitio  liberaur: 

bratis ,    (4pite,  Sicut  y.de  fponfal.  Itcm  fi  quis  iu-  quia  votum  emiflum  tcmpore  inhabili  non.  obligat 

rjuicrit ,  fc  tdfaunenturo  non  reuocaturum,  8c  po-  tcmpore  habili;  ficquc  profit^s  vxorc  inuita,fcu  in- 

flea  reuocauic ,  pchuius  quidcm  cft ,  (bd  rotoca-  (cia  aon  tcactur  ca  mortua  ad  rcltgioncm  rcdire, 

,                                           "  C  ccc  4  quia 
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quia  cuni  id  votutn  ab  Initio  fucrit  nullum ,  non 
nr mamr  tradu  tcmpom,  cjtfite ,  Son  fiTmatkr.He 
Rcg  iiuii.    Regal.  iia.  in  fexto. 

'  Hinc  fi  aprmci^io  r<s.crat  makvcl  impofllibilis 
.rationc  aiicliius  araunflantis  accidcntalis-  occur- 
rcntis ,  ncc  limltauit  voucns  votum  <uum  ad  id 
tcropus  ,  fcd  voci  exccutio  tradum  habct  fucccf- 
fiuum ,  obligabit  vocum  pro  tcmporc ,  quo  (ucrit 
apta  mjtcria  voti ,  non  autcm  pro  illo  ».q(io  fuc« 
nt  incpta.  Raito  cft  ,  quia  votum  rci  potfntis 
habcrc  bonum  ,  vd  malum  cucntum ,  obligat  in 
bono ,  non  vcro  in  m^Io ;  vcrbi  gratia ,  quis  exi* 
ftcns  in  cxLbmmunicotione ,  vd  in  mari ,  vouit  (C 
quotidie  auditun»!  Sacrum  ,  non  tcnetur  tcm- 
P<Jrc  ,qua  cft  in  mari,aut{irc  ,in  quo  cft  impof- 
fibilc;  vel  rcmporc  exconununicationis*,  in  quo 
cft  illicitum;  tcnetur  tamcn  cc{Ianribus  his  im- 
.pcdimcncis^cub  ciim  hoc  votum  coaprehcndat 
boniun  4c  malum  cucntum^obtigabit  in  Co\o  bona 
cncntu.  Liihita  tamai ,  tlummodo  matcria  vori 
ab  inicio  non  fotrit  omwno  indiffcrem  ,  nec 
voucns  (ibialtqucm  honcRn  Bncm  conftitucrit, 

05  qucm  illa  cffcda  flicrit  apca  maccria  voti ,  naxn 
tunc  votum  non  cru  validum  ,  leg.  Quoi  ah 

(M  ,  jf.  de  Regnl.  iur.  Idco  qui  Hnc  Bnc  honcfto 
vouit  non  ingrcJi  ccrtam  domum  .rtcm  tcnaur 
cx  vi  voti  abftincrc  ab  iUiiis  lagteffii ;  quomuis 
poftca  cohtingat  bonum  cfTc  abftincrc  ao  illius 
ingrenTa,  co  quod  mulicres  fomicJrii  ibi  habi- 
tarc  indpianc  Si  tamcn  talis  voucns  praBuidcar' 
illam  domum  habttandam  k  mulictibus  fbmica- 
■iis ,  tcncbitur  flarc  voto  pro  tcmporc  ,  quo  for- 
nicarix  ibi  habitabunc :  quia  tunc  valcbit  votum 
dc  rc  indiffcrcnti  ,  G  voucns  cxprcfs^' inicndat 
illudcxcqai ,  tanporc,  quo  rcs  indiffcrens  booa 
fadla  fucrit:  nam  pr6  dlotcmporc  vcra  cft  matcria 
voci.  Ita  Sanchcz  /1^.4.  moral.cdf,^.  Bonacina 
tom.  z.diff.^.  qntft.  i-  fi^n^.Jf.  §.1.  num.'^.  &  10. 
TruIIcncb  tn  Dettlog.  li^  2.  C4f.  2*.  dub.  7.  nUm.  i . 

6  2.  cum  aliis*  ' 
14.  Solus  homo  viator  ex  (c  &  cx  notura  rci 

pgtcft  Dcc»  v6u  f^ccrc  ,  &  ad  ea  vinculo  obliga- 
tionisfcaftringcrc.  Cercriim  liccthoc  vcrtimfit, 
non  tamcn  quiiibct  homo  poceft  valtdi  votum 
facerc  ,  cx  quo  infiirgat  oblig.itio  illud  adim- 
plcndi.  Quarciurcnaturarvalidivouercnonpof- 
fuot  omncs  Sc  (inguli  infantcs ,  &  pueri  antequam 
adepti  fint  vfum  rationis ,  ftcc  ameiues ,  ncc  fto- 
Udi  aut  phrcnctici  ,  aut  cbrij  ponuntintali  fta- 
tu valida vota  cfficcrc.  R^odl,quia  advalidc 
voucndom  rcqniritur  a^s  voluntacis  r^ttonolis 
libcr  cum  aihi  intcllci^us  pradid,qui  autcm  non 
babent  vfum  rationis.non  pofTunt  facere  huiuf^ 
modi  |(^us  rotionales  &  mcritorios ,  idco^e  non 
poftunt  validc  voca  cfficcic ,  nec  polTurit  cflc  voti 
capaccs.  Itacxcommuni  D.  Thomas  2.2.  fH<^. 
88.  4rr.  9.  Syluius  ibidm  toncl.  1.  Siurcz  //(.  '3. 
devotot*f.  1.  Hnm.  5.  TruUcnch  in  Ditdl^.  tib.z. 
Cdp.  2.  dnb.  1 1.  Birm.  I.  Clauis  Rcgia  lib.6.  Cdf.^. 
num.j.  N.iu.irrus  in»M>i.  cdp.ii.  Gc- 
fualdiis  nt  Theolog.  mrdl.  fdxt.  3.  tr4S.  24.  cdf.  4. 
Bww.  3.&ali]  cummunitcr.  Quando  ^aiitem  .idfit 
fufficieos  vius  rationis  ccrta  rcgula  aifngnari  nc- 

?uit,ciim3liif;citiiis,alits  carmibMd  contingat. 
tquidcm  ex  iuris  prafumptionc ,  antc  firptcn- 
nium  non  pcxfumttur  pucu^re  vfuni  rocionis. 
Undc  attcndcrc  dcbcnt  c^m."frarij ,  &  qui  cura 
»     pucTis  vcrfantur ,  an.lint  dolicapaccs  necnc,& 
an  fdant  difccrncrc  ,quid  flt  Dco  voucrc.  Tunc 
auccrD  pofruiit  voucrc ,  quando  illum  vfum  ra- 
•  tioni4*hjbcnt ,  vt  pofnnt  pcccare  moralitcr  ,  cx 
NiuSiruj.    NauarTo  /ufri  cDdto  &'aLit  j  fcd  hoc  intclligcn- 
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dum  cft ,  qubd  polfint  fc  cbliv^aTr 
ctiam  rdigionis  ;  voto  tain 
iuic  antiquo  aiitc  •v-  • 
qucunt  cnam  cuiri 

rum.proptcr  Ecck  i  n-  Cooc  tJ 

dcntiniyrjlf.  25^.  dtri^uijr.  <  v 
fcxtum  anhum  cxgj|ctum.  J  :  ^ 
ciHum  Tridcntinuiri  ncmo  dL-bt.' 
antc  Nqgcfunuot-fcaindum  11.1^: 
men  quis  doli  capax  antc  .innus  puL  < 
ncm  facrum  fufcipiat ,  potcft  fc  Lifcli 
lemni  conrincniiac ,  &  ralc  votum  1  \c~ 
ptat ,  &  ftatuit  votum-illudcffciulcr  in 
tali  pticrpdoli  capacc.^^ulcquc  tnlioruini  i.iuuid- 
fcparabilitcr  aruicxum  dTc  votum  ooniincott.T  in 
£cck-f&  occidcnirh.  Ita  i\ocat  Caictanus  2. 
qudjliotte  88.  drticule\.  &  poft  illum  Sayrus  iii 
•  Claui  rcgii  lib.  6.  Cdf.  5.  «um.  3.  6".  4.  &  com- 
munis. 

ly.  Vota  parcntumvoucntium  vdofFcrcntiurn 
infantcs  Rdigioni,  non  obligant  infnnrc^  ,  1  "1 
ipn,  poftquam  ad  aniKSS  difcretioni^ 
talc  votura  Ubcte  &  fpontancc  ratifK_  .^:  1  t  .^i 
approbouerint,  Ratio'  dt ,  quia  ncmo  potcft  pro- 
TOittcrc,  quod  iion  cft  in  fu^t  potclbtc.  Scdhltus 
in  hac  rc  non  cft  in  potcftatc  parcncum  ,  ciim  llt 
fui  iuris  io  iis ,  qua:  pcrtincnt  ad  vitx  ftaium  6c 
rdigioncm  :  crgoparcntcs  non|tcflijnr  piomitrc- 
rc  Dcd  filios  luos  ingreiruros  dlc  rcligtoncm  ipljs 
non  confenticntibus ;  quia  votura  petiunalc  (uluiu 
obligat  voucntcm  ,  nonahos,  fincquorum  volun- 
tatc  ali^  non  poffunt  dfc  obligati  ad  implcnda 
aliorum  vota.  Tencnmr  tamcn  parcnces  curare, 
quantum  pofFunt ,  vt  filij  rcligioncm  ingrcdiart- 
turtnxm  quia  buiufinodi  cura  cft  illis  pofnbd», 
&  hoc  fbnim  ccnfentur  piomifilfc,  curo  ad  iliud 
non  potucrintfc  obligarc:  tumquia  illc,  quiali- 
quid  promityt  pro  aliquo ,  itd  quod  non  potcft 
eum  cogcre  vt  adimplcat  vocum  a  lc  f.iif)3um,nihil 
aliud  promifillc.vidctur ,  nifi  curarc ,  vt  aker  f*. 
ciat  id,  quod  ipfc  promitic  nominc  ipfius :  li  auton 
hot  non  obftante  filius  vot.uus  nollci  calc  votum 
adimplerp,cunc  parchtcs  cHcm  cxcufati  A  cokvo- 
to  faao  profilio.  ItaNauarrusinw*».  Cdf.ii.  nu-  Nw.tw. 
mero^j^  Sanchez  Ubro  qudrto  mordl.  fdpite  deci-  ^*»'^ 
m«f  ur»r»  ,  mimero  vigefimofecundo  ,  &  fjpt  f .  «m-  ^ 
mero  nono  ,  Swnci.ltbro  qudrtoievoto  ;^cdpaent-  j 
n» ,  numero  fecundo.  Trullcnch  inDrcdhg.  libro  fc  i 
emdt ,  <gfite  feturU» ,  dubto  dectmoqutiito  ,  nuutara 
decimotrrti» ,  Bonacina  tonio  fecundo ,  dtffutJti^ne 
qmrtd,  qudfHone  fecutida  .  ^«0^.5.  $.1.  numero  ddci~ 
mooclauo.  Layman  Itbro  qunrto,  irdttAtn  qujrto,CM- 
pitete.tt»,  ntimtro  fefttnio,i{c  alij.  Hinc  tn,  noti  tc- 
neri  Htuxn  ad  voca  parcnium  nominc 
fa ,  nifi  fint  cmilla  coram  filio  intcnii'. 
tc  ,  vd  ntfi  fihus  illa  pofto  ratiric 
in.  dubio  noo  pnfumanir  filirts  t  ;- 
fe  ,  vcl  ratificalfc  votiun  ab  aiiis  ;  i.-- 
fcntc  ,  vcl  abfcaitc  :  nnm  Jn  \ 
nonaccipifmprocxprcflionc    .  .1.  .  .nc 
tradunc  Sanchez  Itco  cit.  Cdf.  1  ^.'rmm.  a j.  &  14.  $i«uJki. 
Bonacina/ffconr.  mtm.  19.  fi«aii(  '  Boqxib». 

16.  Scruus.nullum  vt.>tum  rc.i 
eraittcrc:nam  ciuidquid  fcruus  hat>cc,ii 
uc  ad  pcrfon.i,fiuc  ad  opcrasjliuc  .■ 
Tamcii  t.ilis  fcruus  habcrcr  il!<]ii ; 
mino  fuo  auferri  non  pc 
po{Iltfaccrecleemofj'ri.i  j.vlj  ,uu;r.: 
militer  potcft  iUavot.icmitccre,quar  nn  mipcdiunt 
dominiu  &  oblixpiu  dlmmi  (iii, n  fii:  lo- 
iun^  modcrata,&  vou  comOnionfe  &  • 
facramcBMlis  profaluefr  anima:  fuz: ,  \ 
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caftibtcm,  aliaque  fimiiia^qiue  (urit  valida,ncc  ir- 
ritart  pofTint  i  domino ,  provc  dicunt  Sanchez 
tib.  4.  Morif/.  e4p.l6.  ««m.j.  &  fe<{1-  i>iiarcr  //J.  i^. 
dcvot9,  c<tf.  3.  FtUiucius  f r^ff.z^.  1 83.  Trul- 
lLTH.h/*fef;r./iA.  2.  M^.  </«i.  37.  Clauis  Rcgia 
lib.(<.  cjp.s.num.").  Azorius  tm.i.  tib.ii.edp.  16. 
quxjl.  8.  &  alij  communitcr. 

1  -7.  Ccrtum  eft  apud  omncs,  quod  licquc  virnc- 
qac  V  xor  vouerc  aliquid  potcft ,  quod  airc^lc,  vd 
indircflc  tcndat  in  prxiudicium  ftatus  nutrmio- 
nialis,  finc  alrcrius  confcnfu.  Ratio  cft,quia  votum 
dl  tantilm  dc  illii  rcbus,  qui  noftrx  fubiaccnt  po- 
leftaci,  non  aufcm  dc  illis,  in  quibus  alttri  fubiedi 
fumus.  Cum  ij<itur  coniugcs  corporis  potcftatcm 
commutarint  conrugalitcr,  idco  in  hoc  llbi  prxiu- 
dicirc  non  ponuDt ;  crgo  alter  coniux  in  altcrius 
pr.viudicium  vouere  non  potcft.Proindcvnus  con- 
iugum  caftitatcm.ab(lincnciam,longam  pcrcgrina- 
tioncm,&alia  fmiiliavoucrc  ncquit,fiac  confcnlii 
altcrius ,  quibus  coniug&lc  dcbitum  impeditur,  ne 
vcl  omnino  rcddi  podit ,  aut  faltcm  congruc  non 
poflic ;  vxor  tamen  poteft  vouerc  ca, qux  lion  funt 
in  pnriudicium  viri,(icut&£  contri.Vndc  li  vouic 
caqiiae  funt  parui  momcnti.qux  adimplcri  pofTunt 
«b  ipfa  finc  mbleftia  Sc  damno  viri  fui  1  ncc  dimi- 
nuunt  bona  communia,quorum  adminiftratio  fpc- 
&\t  ad  fearitum ,  fiint  valida,  licc:  fint  faAa  Une 
Iiccntia  martti ,  &  idcd  hon  potcft  virjlla.  irritarc ; 
cuiufmodi  funt  vota  dc  non  mcnticndo ,  de  non 
•pcriurando ,  non  adultcrando  &  fimilia;  vcl  fi  fic 
vonun  /undcndi  aliquas  orationc^ ,  mnderar^  ieiu- 
nandi ,  iiiic  abftincndi  fc  ab  altquo  cibo,  cuius  ab> 
ftincntia  non  impcdiat  bona  matrimdni  j,  nec  mo- 
lcftiam  aflTcrat  viro^fuo ;  vcl  fi  fit  votum  raciendi 
aliquam  clccmolynam  pouperibus  de  fiii>  bonij 
paraphcrnalibus ,  quorum  adminiftratio  ad  ipfam 
ipeiftat.  Rdcio  c^t ,  quia  adimpletio  di^oium  vo- 
torum  nuUam  molcftiam  infrrt  marito ,  &  idcS 
non  dcbrt,  ncquc  potcft  illa  impcdirc,  nc  ab  vxorc 
implcancur.  Ita  D.  Thom.is  z.  2.  qn^ji.Si.  drtic.i. 
Syluius  ibidem ,  rtnf/m/^^.  TruIIcnch  in  DecdAg», 
ib.  2.  ffO  2.  dub.  II.  nunt.}.  Gcfiialdus  in  Theo^cg. 

aauiTRig.  ^J>^-^[-        3-  "^^-      (f-  4-  "«^-  32-  <^  33- 
Njuirius.    Claiiis  «.cgia  lib.6.  cap.     num.  8-  Nauirrus  in 
■  M4nu4t,  C4p.\i.  «Mfli.fii.&commjnis.  Vidc  dida 
ttm.  I.  verb.  Votum  V.num.  5.  &ff<}^. 

18.  E  >ifcopi  non  polHint  voucrc  finc  liccntia 
Papa5,VL-l  ptift  Epifcojiatum  votum  emifllim  implc- 
rc,pcrq:iad diflaluicur  vinai1um,qtio  ia-e  Ecclefix 
funt  aditriai, vt  colligitur  cx  C4p.  Nificum  pfldem. 
ie  Tmunci4t.  &  CAp.  Licet ,  de  regular.  &  C4p.  Ma- 
gM  ,  de  vota  &  voti  rtdtmpt.  Ncc  itcm  polfunt 
quippiam  voucrc.quod  fit  in  graucjuarum  Eccle- 
Ii  irum,quibus  grselunf.dctrimcnnimjputa  longam 
aiiquam  pcregrinationem  ,  proptor  quam  abcfte 
debcntdiu  A  fua  Ecclcfiu  Qupd  intclligiturfitie  It- 
ccntia  Papa:.  Sccus  autem  vbi  pcrcgrinatto  non 
e/Ta  long^.  Innocentius  8c  Panormitanm  in  dicl. 
C4f.  M4gH*,&c.  Si  voueat rcligioncm poftqium 
iam  eft  ctjnfccratus ,  tcnetur,  quantum  in  fc  cft,  & 
quantum  potcft,ilj|id  implcrc.petcndo,  fcilicct,  U- 
ccntiam  A  Papa ;  qua  non  obtcnta,  excufatur  &  li- 
bcr  cft  i  voto :  quta  per  cum  non  ftac ,  quo  minas 
adimplcaturtobtcnta  autcm  Iiccntia,tcncturad  vo- 
tum  implcndum.  Si  autcm  vouit  rdigionis  ingrer. 
fum  ante  confccrationcm  fuam  ,  tcnctur  priiis  vo- 
tum'  implcrc ,  cx  C4p.  Per  tuAi .  dt  vote  &  voti  re- 
demft.  Licet  enim  iUtus  Epifcoporum  litpcrfc- 
Aiorftam  rcIigioforum,vt  docct  O.  Thomis  2.2, 
iirr.  7.quia  tamcnrc1igioni<  ingrcflut 
&  profcfTionon  impcdittjuo  minus  in  Epifaipum 
digi  p^flic,  votiun  fuumquantumpiKeltiimplerc 
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tenctar.  Similitcr  fi  faftus  Epi/copuS  voucat  ali* 

quam  longam  pcrcgrinaiicmc  finc  liccntia ,  quam- 

uis  ad  cam  non  tcncatur ,  ramcn  tcnctur  ad  cxpcn- 

fas,qua:  fids  fuiflent  oundo  &  rcdcundo:  laborcm 

aucem  itincris,  vigiliis,  iciuniis&  orationibus  com-' 

pcnfare  dcbct,  vt  fic  valcac  votum  in  fiifprjiudi- 

cium  ,  vt  notatur  in  diH.  csp.  Magns  ,  devtto.  Ira 

Sylucftcr  verb.Votnm  3.  ^•/iij?.  1. 1  abicna  vtrb.Vo-  Sylueftct. 

$um     qutft.z.  A/.orius  tom.  I.  lib.  11.  cap.16.  q.-X-  Tabiena. 

Trullcnch  in  Decalor.lih.2.  cap  i.  dui.ii.  num.i.  t^^^T^^ 
...  ,11,     •  I  I  >^  TiuHetich. 

&*  dff».3i.Rtfm.3.Clauis  Kcgu//&i6.f.f^;j.nKm.^.  ^^jj^,, 

&  alij  mulci.  Quamuis  in  hoc  vltimo  voto  longx  " 

percgrih.icionis ,  poiiio  quod  validum  cflct ,  San-  Stmchcu 

chcz  lib.^.  moral.  cap.  25.  num.  41 .  noa  approbet 

Epifcopum  tcncri  ad  cxpcnfas  eundi  &  rcdcundi. 

Ducicur ,  quia  cx  vi  voti ,  tcncmr  tantiim  implcre 

conditionem,pctendo  liceniiam  k  Pontifice.quod 

fi  illcdcncgct,ad  ivl  obltgabit  votum.dum  Ponti- 

f^c  TOluntotcm  non  rcuocarit,  Si  autcm  liccmiam 

conccdat ,  obligabit  votum  ad  percgrinarionem; 

&  fi  il!am  exequi  vclic ,  nulla  opus  cft  commuta- 

ttonc.  Si  autcm  excqui  nolir,opus  cft  commutatio- 

nc ,  aut  difpcnfationc^  ncc  cft  pricis^  neccITanum 

commutatiuncm  ficrt  in  cas  cxpcnCis.  Qiiando  aii- 

tem  votum  circc  irritum  ,  tanquam  obftansmaiori 

bono,  nulla  Iblucndicxpcnlasrcmanct  oblig.ttio. 

Qupd  ill«  non  fintpcr  (c  promifEc ,  (cd  tanquam 

accclRrix  voto  pcrlonal»  ;&  idco  ccffintcobLga- 

tionepincipali,cc(rjt3ccdrori3.Rcg.Ci</«pri>wi- 

p4iis  ,  ff.dertg,  iur.  Ncc  voti  irriti,  ac  proindc  noii  Reg.  iufi,. 

obligantis,  clb  nccclTariaaliquacommutatio.  lu 

proSabilitcr  Sanchcz.  '  Sjnchei. 

Epifcopi  autcm  poflunt  finc  liocntiaPontificis 
cmitcere  votum  modics  pcrcgrinationis ,  Vcl  prc- 
cum ,  vcl  abftinentiarum  &:  fimilium ,  qu«  munus 
excqui  non  impcdiunt ;  quia  in  hii  funt  fui  iuris 
ad  voueiidum.  Proindc  fi^pcrcgrinatio  non  cxcc- 
dac  tcmpus  iurc  conccflum  Epifcopo  ad  ablcnti- 
am ,  votum  cft  abfolucum  &  inift|>cndcns  4  Ponti- 
ficia  liccntia :  quia  in  ill.i  non  If ditur  Ecclcfia ,  vc 
doccnt  Suircz  tom.  i,  de  rtlig.  troB,  devoto ,  /iJ.}.'  Swn. 
cap.,^.  num.  10.  SanchczW  fir.  »1.43.  cum  multit  Sanchez- 
ibi  adduftis. 

19.  Clcfid  in  digmVatc  coiiftituti ,  aut  cufara 
animarum ,  ^cu  bcncficia  rcfi.lcntiam  rcquircntia 
habentes ,  qiulcs  funt  Parochi ,  Archiprc^bytCTi, 
Archidiaconi  &  fimilcs ,  non  poOiinr  aliqiu,im  lon- 
gam  pcrcgrinationcm  ,  aut  aliquid  .iliud  indctri- 
mcntttm  Ecclcfiarum.quibusprsliint.fincliccntia 
'•E*pifi:opi  voucrc.  Conftat  cx  cap.  Magnt ,  verf. 
Ipfum  tti4m  votutn  ,  dt  vtto  ,  &  eap.  Kon  oportet 
el  I.  dtconftcrat.  difiinct.     Alia  autem  vota ,  qua» 
hoc  dctrimcntum  non  aflcrunt ,  vt  aliquarum  ora- 
tionum,  abftincnti«,c!ecmofynarum,modicsrpc^ 
rcgrinationis  &  fimilium  ,  emittcrc  valcnc  ablquC 
alicuius  licentia.,  &  funt  cmninii  abfgluta ,  vt  ao- 
ccnc RodTigucz  tom.2.  fummx  Latini.cap.^o.  ».3.  Roa.ipiei, 
TruIIench /«ftffir^r^  t/nifr.ii.  ».  9.  Azortus  few.  1.  TrulLocL 
lib.  1 1 ,  cap.  x6,  qnt^.}- Sanchez  loco  citato  num.i}.  Aipruit. 
Suarcz  citatut  num.  practient.  qui  noui/Hmus  ac-  ^inchexk 
clarat  modicam  percgrinationcnf elTc ,  qua.'  pctit 
abfcntiam  iurc  conccfiam.  PoIFunt  ctiam  hi  vo;um 
religionis  emittcrc  &  excqiji ,  quantumjis  contra- 
dicat  Epifcopus :  quia  tanquam  fpcci.ilc  ftatuinir 
in  Epilcopo ,  vc  co  voto  ncqucat  fc  abfquc  Pon:i- 
ficis liccntia  adftringcrc.  Hoc  conftat  cx  cap.fms' 
li  19. 9.2.&clocct  D.Thomas i.2.quJtft.iS).drt.'f.  0. Thom. 
eOmmunitcr  rcccptus.  '  . 

Anautem  hi  ccncantitr  faltcm  licentiam  pctere 
ab  Epifcopo ,  vc  vocum  fuum  rcligioniscxcqiun- 
tur^Alfirmant  multi  apud  Sanchez  loco  eitato  SaqfJiez. 
fltprobant  cx  (4f.Li(etyde  regnlar.  Vcriimipfc 
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concrarituti  tenet ;  quia hoc oullo  iure  probntur,&  lalis  obligario  tianfic ad  {ucccflbrcs ,  in  rationc  la 
idco  mcritd  crcdit  nullajn  eius  licentix  pctcndx    §is ,  vel  pr^ocpti  Jjcti  ab  bpilcopo ,  vt  talc  votus 


I(k. 
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obligationcm  dlc ;  quia  diS.  taf.  itctt ,  de  folis  rc-  tadum  ab  omnibus  fcructur ,  unquam.Icx,  vcl  ra- 

ligiofis  (latuir  camliccnciaropctcndam  c{lc,quam-  tione  cuiulUam  padi ,  cuius  obligatio  tranlit  ad  ' 

uis  non  t>btincatur.  Et  faciC  pro  hac  partc  tcxtui  tucccfrorcs ;  i^coquc  violanrcshuiulmodi  patii  fiuc 

Vtban.II.    ctf.  Dtt^  funt  ,\<).qiufi'.t.  Q»oA^VT\Mn\  II.  Icgcspcccant,  non  contra  votum  ,  fcd  (:onua  prae-  ' 

qui  abfoluti  liccnnam  tranlitus  ad  rcligioncm  his  ccptumSupcrioris  priccipicntisoblcruart  rcm  illam 

concdlit.  prominam.  Kcquiritur  autcm  conlcnfus  Epifcdpi: 

zo.  FihusfamiliAs  pubes  votom  rcale  ante  z^.  quia  populus  cx  fc  non  potcll:  obligarc  fuccdTgecs 

annum  cmittcre  non  potcft ,  quin  ^  parcntibus  ir-  ad  acccptandum  vd  fcniandum  vocum,cum  matc- 

•  riuriquc-ar,"clicuratoribus.  Ratiocft,quiatoto  riavoti  ficrcs  fpiritualis.  Ita Sanchez /»^.4- njw^.  Sind»er- 

boctcmporeadoIcfLCiitesfuntlubcuraparcntum,  ctf.\^.num.\9tWA(c[VLCiYrm*fic%niA.diff.  167.  VjUjHcz. 

iniis ,  qux  pciTincnt  ad  difpehfationem  bOnorum  num.  34.  &  diff,  177.  tiHm.  zi,  iiuarcz  ttm.y  tn  3.  ^'^, 

fuorum ,  ita  ut  dc  botiis  (iiis ,  (inc  corum  liccntia  fart.  dtffut.  88.  feS.     &  Ii^.  4;  devtt» ,  CAf.  9. 

nihil  dt/pcnfare  gofTintv  fcd  hoc  intelligendum  m(iii.6.  i^onacinarom.  2.  ^iff'^  qu^ft.i.  fun^.  j. 

ell  dc  bonis  pateriiis;ncnim  filij habcrcnt  bona  ■$.2.  num.2.0.  &alij. 

.ctlhenlia,idclt,  quarinbcllovel  eius occafionc       An  autcm  rcgularcs  cxcmpci  tcttfantur  (crua* 

poni  funt ,  vcl  qu.\fi  caftrenfia ,  vt  funt  acquilita  re  huiufinodi  vota  fiuSa  h.  tommunitatc  ex  con- 

ratii^mc  BcncHci),Of]icij  publici,aut  artis  Jibcraljf.  fenlu  Epifcopi  iilius  loci  Gib  prsccpto ,  diximus 

(icut  dc  illis  poifunt  hbcr^  difponcrc,ed  ouod  ttm.  2.  verb.  lettmtumz,  num.  $.  t/erf.  JDnfriam 

corum  habcant  .idminiftrationcm;  icapoffunt  libc-  Secundum. 

rc  &  indcpcndcntcr  k  patria  potcftatc  vouerc.  Ita       aa.  Donatarius  non  tenetur  ad  rcalia  donantts 

coii^mvniccr  Doftorcs.  vou,  fi  donansruavotaprarftarcricquiuicautnoQ 

*  Anautcm  rdigioG  polTint  votum  emictcre  abr-  fit  folucndouuic  moriuusfic.aiomli  donacariusac- 

quc  Supcrioris  confenfu  ?Diximus  tom.i.verb.VO'  ccpcrit  fcicm  donantcm  dfici  imputcnoem  ob  id 

tum  V.  num.  1 1 .  quod  fic ,  <|uamdiu  Prarlatus  non  ad  pcrfolucndum  votum.  Ratio  eft,  tum  quia  Fcm 

commutaiicric.  tiilpenlaucrit,  aut  irritaucrit :  quia  acccpit  ^  vcro  domirto ,  finc  vUo  oncrc :  (um  quia 

talis  m:itcria  cft  in  fc  licita ,  &  maccria  virtutis  Sc  donaurius ,  auc  le^atarids  non  tcnctur  ad  lArlbl. 

voti ,  cum  non  fit  prohibica  ;  fubintclligitur  cnim  ucndadcfunfti  dcbitacxiuftitia:  crgomultomi- 

condicioncg.uiua,  nifiPr.Tlatuscontradicat:  ergo  mls  tcnctur  ad  voca,  quxnon  fimt  dcbitacx  iufti- 
obligatincunfcicnciaquoad  vfquc  accedat  Praila-  tia,  led  cx  rchgionc,  nifi  fortc  donatorboc.CDiis  . 
ti  prohibitio^  irritatio.  Tale  eft  votum  dicendi  impofucritdonatario.  Tumcjuiaquialiquidaccc- 
fcptcm  Pfalmos ,  orandi,  ieiunandi,  &c.  Proindc  pit  cuntra  votum  alccrius,acquifiuir  lus  &potcft  rc 
libcrumcft  vouenci  huiurmodircs,vd  manifcftarc,  acccpta  libcrc  vti,  cumcamacceperiti  vcrodo- 
vd  ccLre  Supcriori  talc  votum,cum  in  hoc  fubdi-    mino  ,  nct  pcccaucrit  coacra  iuftitiam  commdta- 

tus  vtatur  iurc  (uo.  Et  qutdcm  fi  huiulmodi  vora  tiuam  accipicndo ,  ficut  qui  contraxic  matrinKni- 
•    fa^talibcntcr&commodcadimpIcrc{>olfit,potcft    um  aim  femina,rcicas  cam  (laftitatis.voco  aftri- 
ea  cclare  Prxlato,  nc  ab  co  irritcntur.  Scd  fi  grauia    ibm ,  acquifiuit  ius  in  corpus  illius,  &  libcre  dla 
fint.&difficultcroipcrfolucrc  vJct,potcftca  Pix-  vtituradaAusconiugalcsrcddcndos&pctendos, 
lato  apcrirc ,  vt  ea  itricct ;  ncc  peccat  rcligioius  ita    vc  doccnt  Sanchcz  de  mdtrinun.  lib.  9.  diff.  ^t;. «.  2. 
Soius.       iacicndo,  lcd  vtitur  iure  fuo.  Ita  Sotus  /it.7.  de  iu-    &  hb.  4.  moral,  c*f.  15.  n«m.  34.  Suarcz  ilb.  3.  de  Suii«. 
Acugoii.    ftit  qutfi.^.drt.  i.\mff3nin2-  i.quxjl.^.  Art.9.    veto  ,(df.i6.  num.  ii  .Tnillcnch  in  Demlog.  lib.  2.^"^^^ 
SuLQ.corcn.  dub.i.concl.i.SummiCoTtinafart.j.traS.devoto,    caf.  2.  dub.i^.num.i^:Si3li\. 

fi.6.&  .ilt|.  Si  tamcn  rcligiolus  voucrit  ahquid  rc-  z^.  Non  tentur  bxrcs  illius ,  quiprofdlioncm 
gula?  rcpugnans  piitaorarc  iti  templo,  quando  dc-  in  rdigione  approbata  cmifit ,  ad  vota  rcalia  rch-  • 
Ect  cflc  in  cubiculo,oon  potcft  votum  fuura  exequi  giofi  profcftl ,  nifi  fortc  hxc  vota  priij<i  acccptata 
antcquam  Supcrior  con(cntiat»&  in  rcguJadtfpcn-  tuciint  ab  co,  in  cuiiis  (ouorcm  htti  funt.  Ratio 
fct :  vndc  tcnetur  calc  votum  Supcriori  indicarc;  eft.  quia  voca  non  folum  pcrfonalia,  vcr iim  ctiam 
ad  hoc  cnim  ccnfctur  Jc  rdigiolus  tadtc  obligairc,  rcalu  extinguuntor  per  profdnoncm.iuxta proba- 
alioqtiin  votum  fruftraifadum  dlct.  Qupd  fi  rc-:  biltoccmDo^urumopinioncm:  lisrcsautcmnon 
ligiolus.illud  voucrit.vt  clam  Supcriorc  inccndcrit  tencnir  ad  oncra  alccrius  cxtinfta ;  &  ob  id  hasrcs, 
excqui ,  votum  cft  irritum,  quia  matcria  prohibita.  qui  fucccdit  altcri  poftquara  alter  obcinuit  com- 
Si  autcm  ab  initio  matcria  votata  non  crat  prohi-  mutationcm, vcl  irritationcm  voci  rcaiis, non  ccnc- 
bita.poftea  lamcn  {>rohibetur  jtunc  non  ppteft  tur  ad  illud  :  nam  Inxcs  non  fiiccedicin  oncra 
excqui  votum  co  tcmporc ,  quo  durat  prohihicio^  cxtinda.  Si  camcn  h*c  vota  antc  p*rofc(fionem  in- 
cctlante  tamcn  prohibitionc  ,  rurfus  tcnctur  ,  &  timataeflcnt  porti.in  cuius  faiiorcm  funt ,  &abe4 
vociobligatiorcuiuifdt,quianonfiiiticritatumi  acccpcau  ,  ccncrccur  Monaftcrium  fucccdehs  in 
Supcriorcf  Icd  folum  conibpitum  ob  mutationcm  bona,  aut  quilibct  aliut  hxres  ea  pcrfolucrc.  Cum 
matcrix.  £th.irc  dcperfonts  ,  qux  polSuit  validc  enim  dTct  iam  ius  illi  partiacquifitum  ,nontolli- 
vota  feccrc,  didi  fuffitiant.  ti^r  pcr  rcUgtonis  profclfionem.  lu  Sanchcz  hb.  4.  Sjnchci. 

2 1.  Von  fadka  ab aliqua  communitatc pro  Cc  &    mordl.  CMf.  i f .  num.  33.  Bonadria  loco citato  §.  2 .  Con^^iai. 
fiiis  (itccdloribus ,  cenentur  fuccdforcs  iitius  po-    h«w.8.  TrxiUcnth  loco  cit.  num^.  Tiu!  Wi. 

pulifciuarc;putafide  confaifu  Epifcopi  aliqua  Dubium  tamcn  cft,firdigioIus  tcmporc  profef- 
vniuc:fitas  ficcret  aliquavota  pubhca  obhgando  fionis  exprchc  intcndcbat  lua  vota  ncn  cxtingui,  • 
fc ,  &  fuccclTores  ad  fcruanda  aliqoa  iciunia ,  fcu  nec  in  oncrarcUgioniscummotari ,  an  hrrcs  tunc 
dics  tcftiuos  cxvoto.  Quamuis  onim  fucccftbrcs  tcneatur  vota  rcalia  rcligioli  pcrfblucrc  ?  Afficm.it 
non  tencantur  huiufmddi  vota (cruare  rationc  voti,  Bonadna  loco cit.  Puncl.^.  §. 2.nuot  (j.modo  Supo-  Bobjcw*. 
quod  ipfi  non  fcccrunt ,  cdqudd  votumcftadio  rior  non  intcndcrit  vou  rdigiofi  irricarcip(o  m- 
pcr(bnaIisipfiusvoucntis,&tiontranfitdcpcr(o-  uiro.  Didtur,quiavutarealianon  fiintcxtinda, 
na  in  pcrfinum  ;  tencntur  tomcn  huiulmodi  fcfta  ncquc  pcr  irntatiunem ,  ncque  pcr  commutatio- 
fiuc  iciunia  (cniarc, non  rationc  voti ,  (cd  rationc  ncm,tura  b«c  non  liat  fine confcnfu  voucntis;  cr- 
*     condictudinis acccpcaOB ,  ()uc  vim  iegis  habct ,  &    go  adhuc  vigct  obiigatio  rcalis :  hasc  autcni  tron/l 
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mittitur  ad  hxredcs.  Veriim  probabtIiorfct)tcntia    cdlbria  votoprincipaIi.Cun]  ^oprincip:iluobli» 
aflehc,  nec  Monaftcrium,nccqucnicujnquc  aluim    gacio  non  rubfilbic ,  ncc  ^cccffuria  eius  nacuiaoi 
hxrcdcmtencri  caperiblucrc.  Ratio  cll,qaiacom-    icqucns  fubfiftct.  Reg.  Accfjforun»  ,  it  nguL  iUr.  Rj» 
niucuio  votorum  icalium  ,  qu«  litpcr  profclRo-    iji6.  dCKr^.  Cum  frmifalis  ,f.  dtrtg.  m.  Aujuc  ^ 
ncm  ,  non  fumir  vircs  i  conienru  ,  juc  voluntace    idcm  diccntium  clk  ,  li  ctlct  vctum  ioIiu$  parn.T, 
prbfofi  ,  fcd  A  na'ura  ipfius  profcfTionij  ,  &  ftacus    cjfij  <juo  vercpocnaic  c(t.  JJi  cnim  rcs  priii'cipali$> 
perfedione.  Tum  quia  (i  eam  incentioncm  h.ibuit    quam  voucns  inccndebar  cxcqui ,  aut  vicarc  ,  &  in 
rckgiofus  ancc  profeilionis  inftans  .  eft  ipfo  iure    cuius  cucncucun  pocnam  (ibi  ilatuic ,  non  c(t  aptJ 
ab  illis  votis  abfolutus.  St  vcr6  ipfo  proftlTionis     voti.vel  iuramcnti  n{atcria;iis^-ut  hxcde  illis  cmif- 
indanci ,  iudicandum  eit  dc  illis  votis  perindc  ac    fa  non  obligarcnc.ncc  vocum  ,  vcl  iuramcntum  dc 
dcemi/fis  poft.profeilioncm,quar  ^Supcribri  irri-   ca  obliganc,  Uc  fiquis  volcns  vindidam  iijnKrcdc 
tari  poiTunc  :  quia  ccnfcncur  poft  profcffionem    sdiquo,  velnolcnsiudcrc  in  dom^  cata,  vclccrto 

" "         Judo-,  cafuquo  hscfincindiftcrcncia,  voucafvc! 

iurcc  ih  fcnfupocnaJi  ,  /cingrclliirpmrcligioncm, 
n  vindidam  non  fumpicrit ,  auc  fi  ingrciTus  fucrtt 
ad  ludendiim  illam  domum,  velcoiuijo,  cft  pror-  - 
fus  irricum  voiudi.  Ratio  cft,  quia-matcru  illi 


Cfflilfa  ;  acvota  rcaJia  poft  profdlionem.cmiila  nc- 
queunt  obligarc  haeredcm,  cum  iam  harcs  fucce(^ 
ferit.  ha  Sanchcz  Uco  (it.  Syluefta  verb.  Vettim  .f. 
q.  7.  diHe  3.  TruUench  lece  cit. 

Quando  voucns  cmific  vocum  realc  fimp! ' 
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ciccr ,  &  co  noa  adimpleco  monuus  cft  ,obligacio    bona  promiila  non  promittitur  pcr  IJ;  Stprincipa- 
voci  cmnfinitcimr  ad  harredem ,  vt  habet  commu-    Iitcr,{ed  in  pcrnam  illius  rci  cmiflf  tautcommifla*. 
nis  Thcologorum  icnrcncia  ,  poftquam  hircdica-    At  inKrc/fus  rcligionts  in  illius  pocnamnon  pcrti- 
tcm  adiic.  >'cd  dubium  cft,  aq  obligctur  hzres  ,  fi    nct  ad  Dci  obicquium  ,  ficuc  nec  rcs  ilia  ^rincip^- 
dcliin^s  antc  monem  expre^  dixcrit  nolle  hs-    lis.  Quod  nrocedit  etiamli  quando  vouic ,  f.\]s6 
redcmadca  vocaceneri? Ecquidcm  propanenc-    putaricTcoDhgariad  poenam  ilIam:quiaignoian« 
gaciua  facic ,  quod  votum  non  inducac  ooligacio-    cia  vouencis  nullam  ooli^tionCm  induccrc  puteft,  ' 
ncm  vltra  intentionem  voucntisrScd  hic  vouens    quandomatcrianoncftaptjad inducendam  oMi- 
non  obligauic  bona  fua ,  &  pcr  oonlequens  ncquc    gationem.  Ita  Sanchez  Uc0Cit.tMmj^.^.&  6.  TnxU  Sttxkn. 
h^rrcdem  ea  poflidenccm  ;  imd  cxprcfs^  ab  hoc    icnch  Ucetit.  iiirm.4.  fc  ilij,  quibus  addo  Layman  Tnilleuth. 
oncrc  illumlibcrauit.-crgonontenccui  huiufmodi    hb.^.tr4S.^.C4i>.^.num.  z.  Uym»». 
vocum  hjtres  adimplerc.  Propccr  hanc  rationem       27.  Quando  aiifcrtur  principalis  voci  obliffiitio 

Bonacina  r«m.z.  dtlf.^.qMfi.i.fun&.f.§.Ziit,ii.  .per  irritacionem,commumionem  vcl  diipenracio.  ' 
Ti-ulJcnch/#f#  citat*  ,  dub.  i  y.  n.  8,  cximunt  hunc    ncm  antc  incurlampcenam,aufcrtur  conicqucntcr 
hxrcdcm  ab  obligacionc  Ibluendi  tale  votum.    obhgacioptynxiviiiquisvocumnon  bdciidi  cmi- 
Qutxum  fcncencia non  <A  improbabilis.  Scd  mihi    fic ,  iub  pcxna  ingreftiis  rcligionis,  ablato  voco  non 
magis  placct  quod  docet  Sanchcz  /1^.4.  «i#r4/.    ludcndi,ccnfeturcciamablaraobli|>atio  ingrcdicn-    '  . 
caf.  15.  num.  18.  ncmpc  ad  id  votum  hxrcdcm    di  rcligioncm ,  ficct  de  ep  dilpenfjcionis  impara-  . 
tcncri ,  vclit ,  nolu  dcfunftus.  Ratio  eft ,  quia  dTc    tione  nulk  mcntio  fic  fafti.  Racio  cft ,  tum  quia 
hxredem  cflcntialitcr  irapqrtat  rcciperc  bona  de-    foriu  habet  ordinem  ad  tranfgrciUoncm :  atqui 
fun&i ,  repraeiencando  eius  pcrlonam  quoad  om-    poft  difpchlationcm ,  dommutJtioncm,  vd  iiritaf 
nem  obiigationem  dcfun^ii ,  quantum  ad  eorum    tioncm  locum  non  habct  cranfgrc/iiu  voti  <  crgo 
adminiftracioncmjquodfaciscolligicurex  coquod    neque  poena.  Tum  quianon  cft  per  (cpromilTj   -  « 

tradunt Audorc$,di^ccshxrcderoccneriadh«c  poena.nec  eft pars mjceriz  principjlis ,  ncc  cius 
defunfti  Vota,  ficutad  aliaciufdcm  dcbita  peribl-  oblipcio  cft  contraib.fcdtantiim  ichabct  canqua 
ucnda,  Clauis  Rcgia  lib.  6.  cdf.  7.  duh.  6.  num.  1 3.    cpnlcqueos  &  concomicans  voti  prindpalis  abu- 

NaujrrusifiM4n«4/.(j^,ii.fMim.5^,  Ldlius/iA.z*,  tionem,  &fic/bliim  habcnda cft rjcio  principahs 

cuf.^o.  dui.i.  ii.^f .  AzoriusfMM.i./ii.xi.  miccriz,  Secus  vctu  cft,fiprxuaric.aciQ  voti/cmcl 

qudfit.  15.  Sc  cunummLs.  ■  acddit ,  idcoquc  poena  cuntr:idj  cft  :  tunc  cnim 

2^.  Quando  in  voto  poenali  daadicur  vitacid  virumqiic  vinculdm  pcrfc  obligac  i  idco,  vc.vnius 

alicuius  rci ,  & folutio  poenx,  ca  rc  non  vicaca,  du-  iblutio  pcr  difpenfacionem  .  &c.  non  crahac  fccum 

plex  vocum  eft,  faltem  vircucc  jalccrum  ablulutum  folucioncm  alccnus,  &  idcu  cunc  ncccfLrij^l  ipc- 

tUiusrci  promt(Iie,akerufflver6condirionalepoe-  ciahseiu$mentioindifpenGtione&:  commucatio-        •  ' 

nalc  illiuspoenx ;  vt  fi  quisvoueat  (cnon  lufurum  nc,necliiflicic  fihxc  fiancfoliimcircj  votumprin.b 

(ubtali  pcena:quarctuncludendopcccaturconcra  cip&le,acprotndecotuncfublatoprincipili,nullj 

voium ,  &  rcmanec  fub  codem  vinculo  obhgacio  mencionc  fada  poenx  iam  incurfx,  iion  valcbic  di- 

ad  pocn;tm  ,  id  cft  remancr  obligatio  abfbluta  voci  fpcniacio.  Ratiu  huius  cft/:^uia  tunc  obligacio  pcc- 

poenalis.  Quando aucem  vocum  tic  de  fula  pocna,&  nx  habet  fc  indepcndcnter  i  voto  prtncipali,  6c  ab 

tcs  vicanda  ponimr  /iib  condicionc,  in  cuius  cucn-  eo  potcft  fcparari ,  &  licct  matcria  voci  principalis 

tu  profflieticur  poena ,  vt  fi  quis  voucat  religioncm  tunc  reddcrctur  omnino  incpcj ,  obligacio  cjmcn 

.fi  lufcrit ,'  tunc  eft  vnicum  (olius  poenx  fiiMunds  poens  iam  contraifta  cxtingueretur.  lca  Saiichez  Sanchct. 

vonun,cafu  quo  ludacur.  Quarc  ludcndonon pcc-  vii  fufr4,ctf  .22. n.  9.  Laynun  lececit.  (trtlUt.  z.  Laymin. 

caturconcravocum,fcdmanecfiibcuvincnloohli-  Trullcnch /«r«     i/«^.  26.  tiimi.  7.  TiulleiKb. 
gacioadpctnam.Ratiodiffcrcncixeft.quiapriori       a8.  Dubiumeft,anvocumpGcnaiciohimobli- 

modo  promiccitur  res  illa  &  poeru  ;ac  poftcriori  gct  prima  vicc  ad  pcenam  ,  an  vcrA  toties  quoties 

rolapocna. Ica  Azoriusr«m.i.  /i^.a  i.c.  j.qadjl.9.  quis  illud  violaucric  ?  Hcquidcm  ceiciimcft.quan- 

Trullench in Decdltr. lti.2.CMf.2.iub.t(i.  n.  2.&$>  do voucns cxprclEc^x incenhunis efrotVcUe  obli- 

Mcdina  i.  2.  ^.96!  4rr,  4. 4</ 2,  Sanchez-/i&.  4.  gariadcocicsquotics,comodoccncri;.ccoiitravc-. 

notdl.CAf.zx.  Mm^j.Qui  idcmdicendum  pucant  roncxprefTic  adfolam  primam  viccm,fula  caoBIi* 

iniuramencopanahificutdevoto.  Ra^^  Oifficukasdtcrgoquandonihilcxprc/nc.  * 

3/^,  Quando  matcria  principalis  voci  vel  iura*  lcd  abfbluc^  dixic ,  v.  g.  Si  iufero ,  vouco  piercgri- 

mcnci  vcre  poenalis  dl  incpta  ,  puca  ,  quia  rcs  cft  nacionem  Romanain,  vel  Rdigioncm  ingredi,  vel 

mala ,  vcl  indifTercns, vd  impoilibilis  ftmplicicer,  darc ccntum  in  elccmofynam.  aut  fi  ditat:  Vouco 

non c^hgat  rcxum  poeiul^.  Ratio  eft  ,quia  poena  nonludcrc&filuferovlMcodarc  loo.&c.  Eman.  Enun.  Si, 

non  pcr  ic  &  principalitcr  promiaicur ,  fcd  vc  ac-.  Si  vtrb.  Vttum  >  tum.  26.  docct ,  Vtutns  (e  ttUqud  ^ 
.    .     •              '     ■        ■       *             ■  ftltmum. 
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pSuruM  fi  ctnttngtt  ferti  ^Hctre ,  inteSt^itur  de  quia  fic  voucns  inilt  quafi  cootrafiam  cum  Dco 

prmu  vict ,  utfi  intendijfft  exprtfii  qucttts  peccajfet.  innominiCum  •»  Faciara  fciJicct  vc  faaas .  id  cft  ,  fi 

,            Raciu  cflc  potcit ,  quia  pu:nae  muitiplicandj:  non  mihi  i:oncc(rcri»,-quod  pcto,  ingrcdiar  rcligfoncmi 

funt  abfqjc  monifclla  rationc  ,  ncquc  obligatio  vmlc  voluntasficvoucntis  oon  fcrtur  diicdlc  in 

voii  in  calu  Jubio  cxtcndcnda  eft.  Scd  poiius  fu-  rcligioncm,Jcd  in  confccutioncm  incDlumitaris,ad 

pradiiftis  vcrbis  cft  latis  dubtum.an vouens  volucnt  qviam  obnncndam  ofCat  L)co  rcligionem.  Aducr- 

lcobiigorc  ad  poenam  illam  (ubcundam  ,  quotift  tcndum  camcn  dl,  votum  condici.  n  Jc  aJiquando 

,  '      lufent :  quia  (uium  cx  iLis  coliigitur  ic  voluifle  cfleycr^talcialiquandsautcmcantumapparcnrcr. 

*    obligarc  ad  iilampaenam.fi 'dcfa6tolu/erit,quod  Tunccft  vcrc  conditionale,quandopariicul.i  .ff, 

vuita  vice  complctur  ;  crgo  fic  cft  interpretan-  rainct  (uam  lumram,  qux  cft  impcdirc  confcn-         .  • 

dum.  Hrc  (cntcntia  eit  fatis  probabilis ,  quando  fxim  pcrlcdiim ,  illumquc  nifpcaacrc  in  aiicuiui 

(oliim  cft  v.>tum  dc  fubcunda  purna  in  cafu  ludi.  condittonis  cuentum ,  vt,  Si  Dcus  mc  ab boc  pcc« 

QiandoauicmcftdupIcxvotum,ncmpcdcTitan-  catoprxfcruauerir,voucoreligioncm.  App.ircnter 

do]udo,&ca:(itqup  iliumncin  virauens tc fubitu-  autcmconditionalctunccft,  quahdo  paracula,Si, 

rum  talcm poenam ,  tunc  diccndum  eft  vouentcm  xquiualct  particulx,^ U4iu(«,  itaut  fcnlus  fit.Quan- 

non  (olumproprinu  viceobligare,  (ed  fempcr&  dohoc,vcl  aliud  cuencnt,  vt  fi  patcrobierit,  pro» 

totics  quocies  prxuaiicabitur  votum,  fi  pocna  itcra-  mitto  t eligioocm  ;  fcnfus  enim  cft  ,  quando  pater 

biliscic,  vccIccmo(yna,oratio,&c.Siautcmpoena  obicrit :  atquc  hic  cft  communitcr  voti  (cnfus, 

graut(fima  fit  &  qiic  iccrari  non  folct »  quolis  cft  quandoaliquiscxaffoflku  ad  rcm  promi(fam  iliam  . 

rcligionis ,  pcrcgrinationis  Romans ,  aut  cxorbi-  vjuct ,  &  ob  impcdimentum  prxfens  diffcrt  voti 

tantisclccmofynT ,  dcprimi  vicetantum  votum  cxecutioncm  ad  tcpipus ,  in  quo  iUi;d  impcdi- 

ihtcllig^ndum  cflc,  vbi  non  conftarec  dcaliaez-  mcntum  caf&bit. 

prcda  voucntis  intcntionc.  Ratio  prioris  cft ,  quia  Conditio qux  in  voto  apponitur.aut eft  contra 

■  VDtumillud  pocnakeft  accelforium  voto  nonlu-  (uWbntiam  voti,aut  cft  impoffibilis  ,  aur  turpir, 

dcndi.  Scd  vocumnon  ludcndinoncft  dcfolapri.  aQt  necc(raria,autcontingcns5chonefta.  Quibus 

mavicr:Ergonequeillud  votumpcensfiibeundjB  pufitis  diccndum  cft 

dcbct  cffr  jvotum  niim  pccni  aflumitu^  ad  (i:  con-  Primi,  votum  fjdurh  fub  condicione  contra  na- 

tincndUm  ^ludo.  Scd  voucns  non 'bliim  fcmcl,  turam  &  fiibftantiam  voti ,  aut  rci ,  quz  voto  pro- 

fcd  in  pcrpetuum  intcndic  fc  k  ludo  contincre;  minimr,  cft  inualidiim ,  cx  CAf.jitut.  dectnditicn. 

Ergovocum  poenat  non  vnico  ludo  ,  ftd  omnibus.  ^iffofit.  vc  fi  quis  voucrct  ingicdi  rcligioncmea 

Sanch'!.     anncxum  cft.  Ita  ex  partc  Sanchez /li.  4.  m»r4i.  conditionc  appofita ,  vt  ad  votum  rcddcnduro  non 

Laymaii.     caf.  i2.  num.  21.  Lavman  lib.  4.  trd^l.  j.  cap.  tcncatur ,"  vel  vtproprium  quid  fibi  rcfcrucr  ;  talc 

Palam.       M.  4. CaitrwPaiaus  r«m.  3.  rr4^.  r^.<fi/^.i.p«fl^.  namquc  vetumnuUum&irricumcft^quiapoflide- 

Tnilknch.   i%,nHm,6.Tnj\lcndiiHDecaUg.lib.z.  c.2.dub.26.  rc  propriuiTO  cnm  folcmiii  rcligionis  profcflione 

Diiua.      ■             Diana  fjtrte  quartd ,  trMSt.^  ref$l«t,  181.  puenac.  Ica  Sanchc?  Ub. 4.  mordl.  csf.      num.  1  o.  Sandicz. 

&  fdrt.j.  trsd.^.  rtfil.  60.  ilyliieftcr  verb.  Religio).  quefi.  j.  Azorius  t»m.  1.  Sjluefttt. 

29.  Quando  tranfgrcfTio  voti  poenalis  immu-  fi^.  1  i.Cdf.  1 5.  qu^fi.  9»  Clauis  Kcgia  Ub.  6.  caf.S.  Azo.ntt. 

nisdliculparationcobliuionis,  cxcufamrcciam  3.  CUuuRij. 

i  poeoa ;  vt  fi  quis  vouic  non  foraicari  fub  poena  3 1 .  Votum  fadum  fub  condicionc  impoflibili, 

rcligionis,&  dum  fomicatur,omnind  dl  imm  -mor  inualidum  cft  j  quia  voiKns  fub  condicione ,  non 

voci  poerulis.  Ratio  eft,quia  poena  voto  p<-omtfla  vult  obhgari.ntficacondicioocpofita:  cum  .lutcm 

fliitin  ilhuspcccatitranfgrdlionispoenam.Attunc  condicio  impoilibilis  poni  nequdit ,  fit  vt  voucns 

luillumfviitpeccatum,  tranfgrcdiendofcilioetvo»  non  rcmaneat  vinculovoti  obltrtctus.  Qtiod  pro- 

,  tum  omnino  oblitum:  Ergo,&c.  Tum  quia,  quo-  cedit  fiue  conditio  impoflibilis  fit  prafcntis ,  fiuc 

tics  aliquis  ob  ignorantiam  (eu  obligatianem  rem  prxtcrici ,  fiue  fiimri  tcmporis ;  ratio  enim  tradita 

.  pnnctpalcm  pcrticere  omifit ,  non  tenctur  pccnara  mJitac  in  omnibus.  Proccdit  cttam  ctiamfi  v  oucns  • 

prcil^^Ciquippcqux  locumnoilhaba,vbi  volan-  rcputarct  cam  condttioncm  poflibilcm ;  nam  ma- 

tariA  tranfgrdno  non  eft.  Tum  quia  poena  iure  00-  icTri  ratione  votum  tunc  cflct  irruum ;  vouens  cnim 

,    uo  Itatnu  non  incurritur  jbignorante  illud  inuin-  non  intcndit  fcobligarc  ,  nifi  fubca  condiiionc, 

^_  '    cibilitcr;fcd  ignorantis  xquiparatur  naniralis  8c  quam  apprcbcndit.  Ncc  cft  cadcm  ratio  voti  & 

muincibilit  obliuio ,  cQm  «qt^  vtraque  cxcufcnc  matrimonif ,  in  qao  condicio  impofTibilis  habctur 

ab  eius  tranfgrcfliimc :  ar  votum  non  aliter obligat  pro  non  adie&a ,  vt  diximusr«m  1.  verb.  hlMtrim»"  ' 

j  quim  lcx ;  crgo  vbi  ada  it  naturalis  obhuio  illiiu  Hit<m  VI.  num.  5.  quia  hoc  cft  (pccialucr  Itatutum 

vgti  poenaiis  ,  non  incurrctur  poena  illo  voto  fta-  in  oltquibus  coQirafiibus :  at  in  voto  nullibt 

Sjndirt.           '".S3nchcz/»ffVif4f» ,  jwm.  1%.  ScUb.    de  baur  condtnoncs  impoinbilcs reiici.  Ncc  fauor 

Layman.     Mdtrim.di^.^^z.  num.').  Lvfmin  loc9Cit4t§  lutm.^.  mammonij ,  obqucm  id  in  iUofancimm  eft.milt- 

Tiulieivch.  Tnillench  rir.  niim.  9.  Dianapitrr.  3»  tr*S.  6.  rtfh'  tat  in  voto.  Quippe  is  fauorcft,quod  tura  ftatuint 

Diana.       /dt.^i.vrr/iytfrdiitfifm^.Qui  duonouiffimi  idcm  in  dubio  pratliimcnJum  in  matrimonijTauorcm, .  ■ 

diccndum  extltunant  probabtliter ,  quando  fomi-  nc  periculum  fit  (eparandi  legicimc  coniugatos  Sc 

cxns  dt  mcjnor  voti,immcmortaiDcn  pocnv  adie-  vanfcundi  ad  alias  nuptias ;  quod  pcricutum  non 

^bevoto^mnccnimpropterrationesdi^iasexcu-  eftinvoto.  Ita Molina tom.  i.<{rtN/fi>.i/i/^.  20^.  MoIibj. 

•  fctur  a  pocna  voti .  ncmpc •  ingreffus  religionij ,  &  ctncl.  1 .  f»  J&w ,  Sanchcz  Uc»  cit.  caf.  z  3.  nuiu.  8.  Sinchei. 

SancUex.     admitiic  vc  probabik  Sanchcz  ilh  cafite  ix,  n:i<).  Thillcnch  iii  Detalog.  lik.  2.  caf.i.  dub.ij.  Hinn.4.  Tiulicncli. 

apudqucmpluradcvotopocnali..  ClauisRcgisJiA.  6.  f«^.  8.j»«m.  3.&alij.  Exquo  ^'^' 

,  .30.  Votumraercconditionalccft.quandocon-  fit ,  votum  fai^um  fubhac  condttione  impoflibili,  ' 

fciilus  noncft  ftaiim  pcrfctSui  &abro!utu$,  fcc^  fi  calum  digito  tccigcro,  cflc  inualtdiim.  quM  ciim 

■         pcndctcx  futurocucntupofitofubconditione.&  conditio  adimf^cri  non  poflic,  inducit  nuUitatem 

,        non  quali  detcrminationc  temporis ,  nec  res  pro-  confenfiK. 

miifi  pjnitur  ciuafi  odiofi  pixna ,  &  fupplicium  32.  Conditio  nrrpis  rt  plurimum  rcddtt votum 

alicuius  tci|  vt  li  quis  morbo  opprcflus ,  aat  in  pc-  inualidum  ,  quando  voucns  cupit  talcm  cixiditio- 

liculo  conititucus  promificD  .0  rdigioncm  tntrare,  nem  ctienire  •  quia  voucns  fub  condhionc  turpi, 

\  fimcolamtscuafcrit,clbvonmi  maeoonditioaale:  iDoralitaloqucndo,dirigitvoajmadnulu  fincm, 

cunflqucntcr  • 


Votum  I. 
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Angelus. 
Sanchn. 
Vaffjuez. 
Bonaciru. 
f  illiucuu. 


Sancbcz. 
1'ruUcncb. 
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Claui«  Reg, 

BoiHciiia. 

Suichcz. 


Azotiuj. 
Sandm. 
Tiulleoch. 
Eoiuaoa. 


con{equenter  cenfetur  70uefe  malum  finoii. 
Taincn  (1  in  alu^o  cafu  non  ordinaretur  ad  im- 
lum  Hncm,  Ccd  loluiu  habcrct  viia  coadi:ioni$,  ncc 
voucnsad  illam  cunditiuncni  turpon  dirigatvo> 
tum,iUud  dTct  validiun,(iue  vouois  intcndjx  dlam 
condicioncnri  adimplcri,fiac  non.  Rario  eil,quia  in 
vtroquc  cucntu  pcndct  votuni  ab  co  mx\o  ,  tanqul 
i  folx  oondi:ionc.  Ita  Angclus  verh.  VvtHm  i-  fine» 
Sanclicz  Uco  clt.  (ap.  d.  ».  17.  Vaique^  in  tpup.  de 
re^it.cjf.-j.dub.ii.H.to^.  Bonacinar»m  i.iiff.^ 
quifl  i.fun^.  2.  num.j.verf. Dlcttntth.  FtUiuaus 
trkk.  25.  num.  56.  &  alij. 

Conditio  necedaria  non  fufpendit  voti  valo' 
rcm,  fcd  (latim  eft  perfcd^  oblijjans.vt  Voueo  re- 
ligioncni,  fi  ScJ  cras  oriatur ,  quia  cum  ca  conJitio 
fit- ncoeirari6  eucntura>  habctur  (latim  pro  im- 
pleu.  Sitamcntempusaliquod  promiiHoni  adii- 
ciarur ,  non  obligabit  votum  vfquc  ad  id  tempus; 
vt  Vouco  religionem  abhmc  vno  anno ,  G  Sol 
oriatur ;  tunc  cnim  non  tenctur ,  nifi  anno  affigna* 
to  tranfado  :  noa  quia  conditio  illa  coQfenflun 
fufpcndat ;  fcd  quia  dies  cxccutioni  pratinita  cfl, 
&  ua  vfquc  ad  illam  dicmaon  obligat ,  iicut  nec 
obligarct ,  ea  conditionc  neccirarii  non  adie^. 
Ita  Azorius tti». i.lib.ii.cdf.i^. qutfi. 9 .  S anchez 
Ifff*  cit.  C4f.  23.  fMM.  f . Tnilicnch  laco  cit.  dui.iy. 
iwm.  3.  &  comrounis. 

3j.  Conditio  contingens  futuri  tcmporis ,  & 
hone(b,fufpcndit  voti  obligarioncm,illud4uc  vcri 
conditionalc  rcddit ,  non  obligans ,  doncc  ca  cuc- 
ncrit.  Condar  cx  c*f  .  Sufn  e» ,  de  cmdit.  sfftfitis. 
Ratio  cfb,  quia  conditionis  notura  cft,  vt  at^us  va- 
lorem  fufpcndat  vfquc  ad  cius  aducntum ,  Sc  nulio 
iurc  reiiciuntur  conditioncs  honcfla; ,  &  podibiics 
voto:  quod  proccdit  etiamfi  pars  conditionis  im> 
plcta  fit;dcbctcnim  tota  implcri  vt  votum  obligct: 
vt  (i  quis  promifit  rcligionc,  fj  fratcr  cx  Africa  fa- 
nus  rcdierit,  &  rcdcat  infirrous ,  non  tcnctur  votoi 
quia  cft  vcrum  dicere ,  conditioncm  implctam 
non  drc,c.\  parte  non  implcta.  At  fi  votum  condi- 
tionalc  fitdiliun^uum.implctivna  partc  obligat^ 
vt  fi  quis  voucat  clccmofynam ,  Ci  Iratcr  »vel  patcr 
i  bcllo  incolumis  cuadat ,  tcnotur  dare  clecmofy- 
nam ,  fi  vnus  eorum  incolumis  euadjt ,  altcro  per- 
cuntc.  Ita  Clauis  Rcgia liy.6.  cdf  S.».}.  Bon  icioa 
Uco  cit.  num,  3.  verf.  Dtco  quinth.  Sancbez  cdf.  23* 
Mim.6.&ali|. 

34.  Quando  vocum  emittitur  fiib  pluhbus  coru 
ditionibus ,  ^  vouens  intcndit  fe  obngarc  depcn- 
dentcr  ab  adimpletionc  omnium  conditioaum,df« 
ficienicvnl,  clcfinic  obligacio  voti.  Sivcromcns 
vouon^is  CitjCc  obligarc  depcndcntcr  diuifiu^,ita  vt 
eucmu  cuiufcumquc  cx  illismaneat  obIigatus,obIi- 
gabit  votum  vna  cuenicnti ,  edi  cctcrz  deiiciant : 
quia  tou  voci  obligatio  cx  vouentis  voKintatc  oon- 
iurgit.  Quod  fi  duoium  fit  vtro  honim  modorum 
intcndcritTc  obligarc,non  tcnctur  flarc  voto  antc- 
quam  adimpletx  fint  omncs  cbnditiones  oppofitas 
copulaciuc  pcr  particulom  (Jr ,  non  ver6  diliundi- 
uc  pCT  particulam  vel.  Ratio  cft,quiadum  cx  om- 
Qcs  non  «dimplcntur,ftat  pofTduo  pro  voluiuatis 
libcrtatc,  Qcut  quando  fubvnaciuittitur,dum  illa 
Qoa  adimplctur.  Tumquia  verbaacapicnda  func 
ioxta  propriam  ipforum  fignification£  &  naturam: 
propria  autcm  iigaiiicatiu  orationis  copulatiux 
pctic  coniundioncm  Sc  veritatem  vtriufquc  partts. 
Si  ergo  votum  fubplu:  ibus  cnnditionibus  copul^- 
tiui  cmifTum  (ic,  non  obligobitantequam  iinplctae 
fintomncs  conditioncscopulatiue  pofits.Ica  Azor. 
frai.i.iii.i  I.  c.i^.^.j  .verf.  Ptfiremh  ctn^tio.  San- 
chcz  L^.nitrdt.c.^}.n.l^.&.io.  Tmllcnchin^r^. 
lH.lib.2.  t. 2.  dub.v].  S.8.  Bonacii;a  Itct itt,  ».4.. 
Fltrts,  Tm.  1  !• 


Pcmum  eft  hic  nocaadum  ,condidonem  apponi 
debere  in  ipfo  voucndi,  (cu  prDinittaidi  adu :  nam 
fi  fcmd  pronuiTio  ablblutc  tada,  adcocjuo  peifcdta 
fucricnoa  licct  dcindc  illi  condicioncm.rcftrit^i» 
onem,  vd  grauamcn  aliquod  adiungcrc  ;  quia  uun 
vorum  Ulud  lcmcl  abfoiutc  aiiufum  ,  luam  intc- 
gram  pcrfc^flioncm  confccutum  lit,nccibeoliccat 
rccederc,nullan-iadmittit  ojnditioncm.iuxral.^.  Sanciex. 
C.de  dtHAt.  qut  fub  medt.ihi :  Ferfeila  dtndtio  condi" 
tiones  ftfied  ntn  Cdfit.Et  cx  cumuni  docec  Sanche^ 
lib.^.demdtr.difp.6.H.j.  Sclii..^  m«rjl.c4f.2}.  n.^. 

3f .  Vuuciis  aliquid  fub  conditione  futura ,  noa 
potdl  aliqiiid  facerc/juo  fc  rcddai  incptum  ad  vo- 
ti  cxc(utionem  fecuta  conditionc.  Vt  ii  quis  vouic 
cafticatem ,  vel  religioncm',  vcl  ad  facros  Ordincs 
afcenfiirum  ,  fi  Dcus  ccrtum  bencdcium  fibi  con- 
cellerit,quainuis  non  teneaturad  ti4EC,doncc  id  be- 
neficium  recipiat ,  ac  tcnctur  inrcnm  noo  tranlire 
ad  matrimoniii  ^quo  aptum  voco  excqucndo  fc  lcr- 
uer,  fi  conditio  accidcrit.  Racio  eft,  quia  iicuc  vo- 
uens  non  poccft  ancc  oondicionis  eucntum  rcccdcrc 
sl  voto,ica  ncquc  poccft  rcddcre  fe  incptum  .id  voci 
cxecutioncm,  Limitatur  tomcn  hxc  condufio.iiifl 
conditiotaiisciret,vteam  apponipenderetex  libc^ 
la  voucntis  voluntatc^am  u  coaditio  abipfius  vo- 
luntatc  pcndcat,  non  vidctur  peccarc  vouens,  licet 
caon  cuitcc  ob  hanc  iolam  caufam  ,  ne  vcti  obliga- 
rioncm  contrahat.  Item ,  fi  voucns  refcruorit  (ibt 
libcrtatcm  adimplendi ,  aut  omittcndi  eam  condi- 
tiohem,n6  pcccat  rcddcndo  fe  incptum,aut  impe- 
dicndo  condioonis  eucntum.Unde  fi  quis  rcligio- 
ncm  voucathocmodo:Si  religionem  ingrcdiar,ero 
Dominicanus ,  non  pccuc  contrahendo  matnmo. 
nium  .  quia  ficut  cft  in  Iibcrtatc  ipfius  vouentisin- 
gredi  rcligioncm ,  feu  adimpicrc  conditioncm,  ica 
aiam  cft  in  ipfius  libcrcacc  matrimonio  copulari, 
vcinoQ.  Secttndi  limtcatur ,  nifi  iammoralitcr  ccr- 
cum  (it  non  polFc  condicioncm  implcriinam  fi  con- 
ditio  fit  impodibilis ,  aut  vouens  moralitcr  ftiat 
conditionem  niinimc  cuenturam ,  nun  pcccac  fa- 
cicndo  aiiquid/]uod  de  fe  (it  impodibtie  adimple^ 
cioni  voci  cmiiJi :  quia  cum  prsuidcac  fbrc,  vt  non 
tcncatur  ad  votum  iinplcndil,  pcrindc  el\  ac  fi  vo- 
tum  oon  fixiflet :  fruftra  enim  expedatur  eSc&ust 
cuiushuUus  eft  euentus,  &  fruftracxpe.3:atur  dies, 
cuius  accelFus  nil  opcrari  dcbcC,  {.  AUqu4ndo,ff.  ai 
VeBeidnMm.  Ica  Sanchez  lib.4.  (df.2}.  mhm.  28.  sanchex. 
£t  dc  hoc  cafu  vide  Claucm  Rcgiam  lib.6.cdf.i.  CUuit  Reg. 
•««•4.  Layman lib.^  trdR.^.tdf.6. mtm.z. Nauar-  Liymw 
lum  in  UAnttd.  tdf.  22.  »««.42.  verf  yddecimb. 
Suarczii^.4.  dc^/ttt,  (tf.  vj-n.^  .&  I  f .  Bonacinam  glj^l^a, 
lt(t  (itdtt,  num.  5. 

36.  Dubium  cft  inter  DoAores ,  fi  aliquis  per 
&audem  impcdiatt  quonainus  conditiocucnut,  an 
votoobligeturpehnde  acfi  conditio  impletaeiletf 
verbi  gratia  ,  fi  qtlis  voucat  fub  condicione ,  fi  im- 
petrct  fanicatem  ,  &ob  intcmpcrantiam  aon  obti- 
neat:  vclfivaucacreIigionem,fiiatraannamnon 
fomicetur ,  poltea  tamcn  fbmicatur  ,  nc  voto  te-  ' 
neatur.  In  boc  duplcx  cft  fcnccntia.  Pro  negatiua 
£kcit,  quod  ex  nuiu  ratione  coliigatur,  Vouencein- 
{ub  conditione  vuluifTe  fcobligarc  illa  quomo- 
doaunque  non  eucnicnti ;  cjuia  cx  co  quod  virm- 
re  fc  obhgarit  ad  non  impediendam  conditionem, 
lcquitureumpeccareinvocum,impediendocuen-  ' 
Cum  i  non  tamen  iequitur  ipfum  niancrc  obiiga>ii: 
tum  ad  rem  fub  conditione  promiiram;(]uia  ad 
cam  non  fe  obiigauit ,  nifi  conditione  eucntcntt, 
&  nondum  cucnit.  Dciilde  vel  taiis  vouens,  qtii 
fraudc  poftea  vfits  cft,ad  voti  executioncm  obligt- 
t\ir ,  ratione  conditionis  implcae ,  vcl  ratione  pcc- 
cati  coouiiif&.  Ncutnun  dici  potcft ;  non  pricDum, 
Dddtl  qpi» 


8^6  '  Votnm  l 

quia  reucri  conditio  implcta  non  cft ,  8c  ineertniB  fneaiaiias  neoeffiuri^  f  (pridtt  MhilMCt  Jtxo  oan 

■  eft.etiainfiisfraudc  vfiis  noncflctjvmimcond  cio,  cmiiTo  ,  &  C\c  cu!pa  fu.j  graui ,  quumuis  nonta 

qtne  natiin  (uaptecft  conciimens ,  implcta  fuiflct,  frjudcm  ianicas  rccuperau  ^noa  Ck  intra  cum  ttt»  • 

neene.  Neqtieiecundam^d  poteftt  nam Iwcili^  inimim ,  tenebitur  voco,  ntficennm  fn  eis  adhi* 

ctimCQ  eft  in;er  viohtioncm  promi(Tinnis  Dco  bitis  non  rccuperandam.  Raciu  cft,  quin  c.ilpa  flii 

fadti,&violcncionemproon/Boni&homini£i£ii:  notabili  ,  ordinaria  mcdu  omittcns  ,  imjtciliuit 

quod  illaobligctad  poenilientiam ,  &  fitisfidio-  oooclirionis  euentum.  AtH  c&fu,  &  noo  m  voti 

ncm  pro  pcccato  &  iniuria  Deo  illata :  hapc  verd  fraudcm  ,  in  cfu  ,  potuvc  nimis  cxccfRc ,  cifi  ex- 

ad  compcn(a:ioncm  iiuercfticutionem  damniho-  ccflfus  tucnt  moitalis ,  non  tcncbitur  voto:quia 

M^w.      mmi  ilhti.  fta  jxobabditerfcTitiunt  Maiorin^.  non  ccnfetur  obligari  ratione  vociad  baKcm»> 

Sww»».      difi.  38,  q.t.  CPTtUar.  7. &  poft  illum  Sn.ircz  lii. 4.  ordinai-ia&  k  vouentibus  nunquam  cogitata.  Dc  Sjl^, 

Jj?"*""     devot»,cdf.i'j,n.zo.lMminlih.;^.traH.^.uf.o.  his  vide  Sylueftium  verb.  Vttmnz.  qudftienf  fe- Aagiha. 

Jdlwciw.  VmuamtTdct.  i^^.  num.  1 58,  eundJi ,  difi.  i.  Angelum  verb.  Vmm  i.num.  10.  '^'^f^ 

His  taftien  non  oblhntibus  ofitrmatiua  linteik*  Tabienam  vtri.  Votm  i .  qtuftioHe  fecundd,  San- 

tia.vt  probabilior,  cft  amplcxanda,  &cft  iurt  con»  dicz iMt CTMt»,  nm».  ^o.&fequentibus , Tnillench  r^l^^' 

Ibrmior.  Nam  in  l.  inexecuti^ne  ,  §.ftn4li,  ff.de  /»f»ffr4r«,mim.  z^^.NauarruminMiiirif^/.M^.  12.  jfj^ 

vtrhr.tMgdt.  didtur ,  Smttmfi*  fuk  ttaditim  vm.  41.  Dianjm  PHtA.  i»  rtftl,  3.  «wr/. 

tttigMtns  eitrAidtit ,  ntt^Stk  ts^hrtt ,  tiihStiiu-  Vtuverh 
lUg.jutis.   nus  ebhfrjtar.  Confcnric  rcgula 6^.  iii  6.  vbi  habc-       38.  Qui  vouit  aliquid  (ub  Conditionc  fi  alius 

tur ,  Cii«  wjf fidt ftr  tnm»4d  qnim  fertmt,  fu  w»-  fibi  coofuJueTir »  vel  vokicrit  >  non  potcft  ab  co 

wiiHiMi9imf^tttir,hiAtAMttftAdtMtfihit-  petere,aei(lconfiilat;autvtnolit,nevoa>tcnea» 

fllt»fni^ei.  Ratio  cft,  qui.i  quotics  appvWiirurcon»  tur.  Qiiod  fi  pctat ,  tcncbitur  voto ,  fi  aliAs  ccrtiis 

•  ditio  depcndcns  abaliis  caufis  >  Huc  noturalibuSa  cifct  rooraiitcr,vtillcvclict,aut  confiilcrajpoccric 

fiue  libcris,  ai^  liciii  unpc^ri  nequic,  vems  coi»«  tamen  hic  ipfi  fiiceri  re]M^Icntare  diflkuleaeei  9c 

ditionis  Ccalia  cft ,  Si  pcr  alias  caufas  mihi  inuo-  contradi^ioncm  ,  quam  fcntic  ad  votum  cxplcn- 

luntarias  non  fteterit ,  ^uo  minus  hoc  iiat ,  vouco  dum,  vt  altcr  vidcac,  an  cxpcdiat  contradurcrc, auc 

takm  tem;&  pr«ntmitur  vimtalis  voucntis  in-  oon  caofidarc  illiid  :  quia  hocnon  cft  impedire 

tentto  ca  cfTCjdum  dc alia  non  conftat, obligandi  fc  QiCntUm  COnditionis  culpabilitcr.  Quod  Ci  verita. 

aii  id  votum  i  niii  condido  ob  aliis  caufas  defcce-  tc  fincerd  narraca ,  iUc  contiaiium  confuluic ,  (lue 

ric.  Ttem qoiafi qnit  promitut  Titio  decem '»  fi  prudcnter ,  fiuc  impnidcnber  &'cs^gnocantia ,  li. 

domum  promictcntis  ingrcdianir ,  oemo  promtt-  bcr .maoet  vouens  k  voto:  qiiia  defiqc  condido.  Ec 

tcnccm  cximec  ab  obligation^  ftMdi^ptamilBt ,  fi  ^  ooncti,  fi  imprudentcr  rcm  prominam  conlubie- 

Titio  iogrcdi  volcnti  fbrcs  domiis  claudat  ,  nc  ric,  mnnc:  a.lnchrs  voto:  quiaillc  non /c  ohligiuit 

ing^cdittur.  Dcmnm  quia  fcaus  &  dolus  nemi-  ad  jptudentts  conformc  altccius  confilium  ^uen- 

aipaaodnari defaenr'  ua in  propriit  voti'tetim-  dnoi^iedadid.quud  ipieconlahieritqualitercum'- 

'  sinclicx.     nis  tenent  Sanchcz  Itl/.  4.  Tnornl.cdf.  ij.  dum.^j.  quc.  Ita  Sanchcz/wrj  citato,num.^.(jf  ^^.Fagun-  Sindici. 

CUu.Keg.  ClauisRegiaii^.^.<4f.)i. ii«w.4.Bonacina|yM.a.  oez  in  decnlQg.  ttm.  i.  fr/tceft.z.  lib.  z.  (^jOslifP^ 

Boiucina.    diff,^,^tft.i.  fwOt.i.njS.  NanainisiiM4ii.Mf.  mmt.  18.  Diana  pnt.  9.  trna.%.  reftl.^.  EtbBc''*'^ 

ABMte.'*    ' """'•4-'  Azoriusfflw.  r .  Itb.  1 1 .  caf.io.  qudft.  lcneencia  cft  tcncn  Ja,qu3ndo  conftat  dc  intehtionc 

'     vliimm  fic  alij  multi  pcnes  ipibs  citaci ,  Duna  p.  9.  voucntis ;  nam  fi  non  conftat ,  cxiftimat  Tiulieach  l^nM^ 

lfsiff.8.  indecAUg.Ub.i.ctf.z.duh.z^j.num.i^vimalkiBi 

^•r.  Tcnetur  fimilitcr  voto  ,  qui  CX  profcflb  tantum  ic  cibligalk-  ad  fcquaidura  confilium»fi 

quidcm  non  impcdit  conditionem  in  voti  frau-  prudcnccr  datum  fitj  fccus  autem  minimc. 
'  ocm  >  (ed  ex  graui  fua  negligcntia  etus  eucntum       39.  Qui  Dco  vouct  ic  ingrefrurum  rcligionem 

impedit.  Scd  hic  conclufK)  fioit  &  prarctdcns  (ub  conditionc  ccnfcnlus  patcrni ,  ftatim  obliga- 

Curn  duplici  lunitationc  intcUigcnda cft.  ?ri»r  eft,  tur  &  cenfemr  impicca  cuadicio,  fi  patcr  rc  cugnt- 

Vt  intelUgantur, quindo  conditio  pender  exvnico  ta  voto  con/cntiat ,  licccpoftea dincnciat.  £  con- 

adu,  ieu  impcdittir  vnico  wBca  ;  nam  Ci  non  ex  tra  deficit  cooditio  £c  obligatio  ,  fi  parc;  prius 

vnioo ,  fedex dnribiB a&ibus  pcndcac,  quamuis  dilTcntiat ,  etfi poftea  conientiat.  Quaudo autcm 

lemel  in  voci  traudem  impeaiaeur ,  non  ilico  voucntis  inicntiofuit,obligandi  fcomnimodiacl 

obhgat  votnm}  vcriii  aatia ,  promifit  quis  tdi-  atequendum  piomiiluia ,  dummodo  finc  patris 

gioncm ,  fi  DeuB  iDaffl  atali  pcccato  praneniaretf>  ofFcnfione  fieri  poiret  >  cuncetfi  primb  illp  cgrd 

non  ilio6  ,ac  tcntationis  fuit  vidor ,  tcncrur voto,  fcrat ,  poftc.\  vcro  conlcnfum  prxoeat , obligatio ' 

icd  qoando  itavtctt,  vt  quafi  domifttum  iUiiis  tcn-  contrahctur  >  fi  intecim  nuila  nootbilis  mucacto  fi^ 

tattontt  m  (e  cxpetiatur.  Tuiicadtemdeficiec  oon.  Aafit.  Siatttempateriieccanien&mtnecdtllea* 

ditio ,  quando  iilc  vcl  fcmcl  lipfu  - rft;quiatunc  Cim  exprimat ,  fcd  dicat  fc  quidem  non  contradL- 

cft  vcrum  diicerc,noa  dieeuro  prarfccuatum.  Si  ccrc,accdiiruadercvaumncciuidere,autptobia"  • 

.  woft  datAoperftlabatur,  non  ex  primo  lapfii  cea--  tinum'  coinfenfiim  dhre  vcUe ,  tnnc  oenien  debee 

(ebitur  impfeta  conditio  ,  Icd  quando  totics  in  condicioimplcra.nifi  conftct  aliimfuiifcmcntcin 

fraudcm  labinit ,  vt  iam  omninb  fuccubucric  ccn-  vouencis.  Nam  qui  voucc.vcl  promittit  fub  coadi- 

t3tioni>itauciUa  quafi  dominium  iUtni  liabeat:  tioaepatcmi  confcnlus  >  eitis  aaimtis  cflb  oenfoB 

ficucccontra  ccnfctur  prafcru.atus  ,  quando  ita  cur  oDligarcfc,nifi  pitcr  xgrc  fcrat & contradi- 

viciifct ,  vt  quafi  dominium  lUius  tcntationis  ha-  cac ,  vcl  faitcm  diliuadcat ;  quia  iuxtarijH/.  l^i..  Ri^.iaai. 

berct.  Fofteritr  cft  ,  vt  intelligatur  fecunda  pars  ff  Qju  M«r>as»«tifMr  fttttmrifti  tsuntH  vtnm 

conclufionis ,  quando  hic  non  adhibuit  mcxliaor-  c^,fKW«9»iiij4rf,Jiiif  foWrjiicf.Y.  FI.t:cdc(umun- 

dinaria  ,  &  foliu  adhibcrt  ad  obtmendiun  id,  turcxdo«:inna  Sanchc^  (ffm^trim. /ii.  5.      7.  SandKS. 

QuodpnfinimeftfiibccMuiitiunc;  namadidcHt»  i^ii «git  dc  ipanlalibus & macrimonio  oootrafto 

.ietiir  le  vinute  obligarc :  fccus  fi  culpa  fua  extra-  cum  conditionci  Si  piatri  placucric. 

ordinacia,  nod  in  fnudem  impediat  conditionis  .  Scdpetes,anquisfaciat  contravotum  dereli- 

encnntm.  Exempli  caufa ,  promifit  ^is  rcligio-  gionc  atfumcnda  iub  conditione  paterni  confin-* 

ncm t  fi  fiairarrm  intta.ccctum  teCTunum  rccu-»  ius,fidc^oprocuretprecibus&catiombus,ne 

pact }  talii  Cnan  viBCBi  niwlimili  t  aJhihranptc  patct-ccoicntiat  ?  Rcipogdct  Suacct  fuftn  l.  4.  rf»  Smtn. 
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^         voto  up. i^.cum  aliis,c6ntra  vottirt  non  cflc;  quia 
■.  «h.^  contcnnim  patcrnum  r.brolut<^  non  impcdiunt; 
fiquijcm  illum  libcrum  adconfditicndum  rclin- 
quunt ;  Iccus  fi  pf-r  vim ,  aut  fraudcm  confcnlus 
Sanchcz.     impcdirctur:  Sanchcz  vcro  fufr*,  docct  taJcm 
pcccarc  contra  voTtjm,  fi  pctat  a  parcnrc  nc  con- 
PaUiM.       lcntiat ,  fcd  hoc  nonpIacctCaftio  Palao  fm.  3, 
dlff.  i.pnnii.  17. n.  8.  quia  h:ec  pcntio  voli^ntatem 
pitris  no.i  cogit ,  ac  proinde  noa  impcdit  cius  li- 
,  bcrum  aiafLnium ,  fub  quo ,  tanquam  fiib  condi- 

tionc,rcligio  promiiradt. 

49.  Quamuis  laudabilc  fit 8c  (ecundiam  (e  bo- 
num.coniulcrc  aliquibus  ingrcirum  rcligicJnis,  imo 
eciam  vt  fcobligcnt  votoad  ingrcdicndum  ,  cjuia 
vnum  &  idcm  c)pus  cx  voto  fadum  magis  mento- 
rium  cfl ,  quam  fi  iJno  voto  fiat ;  tum  quia  pcr  vo- 
tum  tirmatuF  voluntas  hominis  ad  bonum  facien- 
diim  ;  nihilomiiiustanicnonitaaliquibusbonum 
&expcdicns  critvoucrc  priiis  rcligidnem,  quam 
vires  luas  &  rchgionis  oncra  cxpcrti  Cat ,  &  con- 
,  firqucnccr  in  hac  rc  maxim.i  prudcntiaopUseft,&: 
diligcntcr  cjnftderandjc  Cnnt  pcr(bn£  &  omncs 
alij?  circumft.intir.  Expcricntia  cnim  compcrtum 
ei\ .  non  cxpcdirc  inducerc  iliqucm  ad  voucndum 
rcligiunis  ingrclTum  :  tum  quia  nimis  molcftum 
<A  &  crit  ci  vif4m  in  came  pr«tcr  carncm  agcrc,  in 
paupcrtatc  &  obcdicntia-pcrpetua  viucfc ,  qui  finc 
delibcrationc.difcrctione  &  dcuotionc,  ad  alterius 
potiiis  (uafijncm  ,  qu.\m  voluntato  propria&di- 
uino  Ipirini  dudus ,  rcligioncm  vouilfc  cognofci- 
tur  :  tumquiaficcmillavota,  nonitapoftca.^ni- 
mo  dlacti  implcntur,  nec  huiufmodi  lic  rcligio- 
ncm  ingrcdicntcs ,  onera  rcUgionis  &  pcrfcucran- 
t;am  ita  bcnc  fuftincnt ,  imo  vcrd  multocics  malos 
cxitus  hahcnt.  luCaictanus  i.i.qiuft.  189.  trt.z. 
'SsuxmisintHmuAl.tAf.  la.  »«»».46.  Rodriguez 
firtc  fccunda ,  Summt  Ldtiruc ,  (ap.  97.  CgHfluf .  i . 
Ludouicus  Lopez  p4rff  priw^,  injiruSor.  confiUnt. 
{4^.44. '?/«'/■.  iflonejl.  Azoiiusrtm.i.  lib.ii.cdp.i. 
queft.  i.  in  fine. 

41 .  Qui  votum  rcligionis  emifit ,  tcnctur  face- 
rc.quantum  in  fe  cft,  vt  ad  rcligioncm  admittatur  j 
fijlficit  tamcn  adhibcrc'diligcntiam  moralcm  & 
D.  Tbom.  humino  modopoffibilcm.  Ita  D.Thomas  commu.. 

.  nitcr  rcccp:us  in  feCundj  fecuntU ,  qutfi.^%,  4rt.  J. 
ad  2.&  ^tfit/f.  189.  artic.}.  adfecundum.  R.atio  cft, 
quu  oblig.Kio  rctigionis  cft  rC5  grauifllma  ,  ac 
promdc  aifa-ingcrc  dcbct  ad  diligcntiam  humano 
modo polfioilcm;  qualcm  pctunt  rcs  ardux  &  ma- 
gni  momcna  ;  &  nBcdihgcntia  tcmporc  debito 
adhibcnda  cft.  Quarc  non  fatisfacit  huic  voto  ,  fi 
&  (imuIatL-  pctar  admitti ,  ita  ui  orctcnos  fit 
pctitio,  nunbastamcn, aut  vcrbis,aut  ipfb petendi 
modo,veI  mcdia  aliapcrfona  figniticando  (ex>pca- 
rcnon  adinitti.  Ratiocft  ,quiah£C  non  cft  vcra 
pctitio,  fedpcririonis  fimulatio,  &hic  non  £icit 
quo J  in  (c  c(t,'&  hoc  longc  diftat ^  morali  diligen- 
tia  nLccifario  .id  fiii  admiffioncm  apponcnda.  Si 
auticm  voucns  nuUo  modo  fignificirct  cxtcrius  Cux 
repi^/a:  intcrius  dcfidcrium,latisfaccrct  voto:  quia 
pr.iuailla  voluntas  intcrius  mincns  non  opcratur 
ad  imncdicndam  3dmi(fionem,cum  ea  omnino  rc- 
Hgiolos  latucrit;proindc  fic  pctitus  &  dencgatus 
ingieiTus  rcdditur  impoifibilis.  Dcfidcrans  autcm 
(ine  iuib  cjurircpulfam.non  pcccat  moraliter,  fed 
tantiim  vcnialitcr :  quia  licct  ille,qui  tenctuc  ad 
aliquid.tencatur  dcudcrare  illudexcqui,  quantum 
in  fcdl ,  non  t  imcn  tenctur  ddiderarc  non  habere 
iuftam  cxcufationis  caufam.  qualis  cft,  non  admitci 
ad  rciigionem  :ciim  tamcn  omnia  mcdia  admif^ 
liorii  nccdTaria  adhibeat  ;  ficut  oblrgatus  adiciu- 
nandum  ,  ycl  Sacrum  audicnduni ,  non  pcccarcc 
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mortalitcr  dcfidcrans  caufam  iuftam  ezcufantem.  K»uarm». 
Ita  Nauarrus  Comnientar.^ieregul.  «.14.  Sanchcz  Sinchcz. 
lib.  4.  tuoral.  cap.  16.  num.  33.<ir  34.  TruUcnchhi 
iectlog.lili.z  cap.z.dub.i^f.n.f.Sc^i'].     '  , 

42.  Qui  vouit  mon  in  rcligionc,  ccnfctur  votum 
rcligionis  cmifi/Ic  &  profeffionLs  &  pcrfeucran- 
tix.  Ratio  cft,quia  ciim  non  polfit  aJio  modo  mori 
in  rcligionc  ,  nifi  religioncm  ingrcdiatur ,  profcf^ 
fionem  fadat ,  &  pcrlcuaet ,  dicendum  c(t  tcneri 
rcligionem  ingrcdi ,  &  hoc  intra  tempus ,  in  quo 
fit  palTibilis  ingrcfiiis ,  nccpoirc  cius  ingrclfum  ita 
dincrrc  donec  timcat  fc  non  rcdpicndum,c6  quod 
vircs  non  habcat  ad  religionis  onera  (uftinenda. 
Proindc  hoc  votum,  (cc|jj(a  peculiari  voucntis  in- 
tcntionc  ,  vidctur  co  tcmporc  oWigarc ,  quo  obli- 
garet  votum  abfolutc  eraiifum.  ingrc/(us  rcligionis. 

Ita  N^auarrus  IH.^.  confil.  tit.  devot^^in  z.edit.  Nauarrut. 
conftl.j.  num.    Azouu%lib.i  i.  cap.zz.  qu4ifit.  tj.  Axonm. 
Rodrigucz  part.i,  Summa  Latina,  cap.^y.  cmil.2» 
infine. 

Votum  autcm  volcndi  ingrdrum  rdigionis^non 
cft  votuffl  rciigionis :  quia  (icut  aliud  di  ccncrahc- 
rcmatrimonium  ,  quara  vcllccontrahcrc.vthabe- 
tur  i»  ctp.  Exparte ,  de  fponfal.  6.C  ctiam  almd  cfl: 
vouerc  reiigionem,  atque  vcUe  vouerc.  Proinde  u,  ' 
qui  voqira  fccit  rolcndi  rcligioncm,  non  quidem 
vnuit  rcligioncin  ,  (cd  vouit  Ic  allquando  in  animo 
habicuntfD  religioncm  fufcipcrc  ;  &  nifi  dufmodi 
votum  a>mmutandum  vcl  rekxandum  curct ,  de- 
bct  aliqqando  vcUe  refigioncm  capdlere.  Qyarc 
fatisfict  ei  voto  habiu  (cmcl  ca  firma  voluntate ; 
nec  obftabit  ra.urimonio  incundo;  quta  cum  co 
ihito  non  fit  impoiubilis  rclig|(>nis  ingrclfus ,  fod 
pofiit  cffc  dc  licauiaalterius  coniugis,  autdiuortio    '••  - 
perpctuo  ccIcbrato,potcft  adhuc  murimonio  inito 
habcrieavoluntas,  &(jcvoco  (atisfieri.  IcaNauar-  Nauarru«. 
rus  lib.  3.  conjil.  tit.  dt  voto ,  conftl.  10.  in  i.  tdit.  Awnm. 
(onfil.6.in  2.  Azorius  loc*  citatt ,  Saachcz  Ub.  4.  ^anche;; 
pioral.  cap.  i6.num.  8.  &  alij» 

43.  Qui  vouitrcligioncm,'!^  quam  probabilitcr 
putat  fc  admictcndum ,  fi  vocum  rcligiofis  mamfo> 
ftct,iuxta  probabiliorcm  (cotcntiam  ,  non  tcnccur 
illud  minifclhre.  Ratio  cft/yiiahicfolumrdigio- 
nisingreftum  vouic,  necvnquam  idvocum  fcpa- 
tcfadurtim  promific :  votum  auccm  dulmodi  cum 
ca  cacira  condicionc  incciligicur ,  fi  rcligiofi  cum 
vclinc  admitcere.  Tum  quia  in  decrcto  obligan- 
di  (e  pcr  vocum  ad  aliquam  rem ,  non  includicur 
virtute  obligatio  ad  omnc  tncdium ,  quod  iuuarc 
potdl  ad  voti  cxecutioacm  ,  (cd  tantumad  mcdia 
communia ,  &  natura  (iia  fufHcientia.  Huiufmodi 
autem  cft  pctcrc  bona  Bdc  admiflioncni  >atphcare 
autcm  vocum  eft  medium  extiaordinahum ,  ad 
quod  non  ccntftur  etfi  fcirct  id  adiucurum  vt  ad- 
raitterctur.  Ita  doccnr  Azoum  parte  prima ,  Ub.  Atoiim. 
ii.cap.iz.quafl.^.KcffiuldusUb.  18.nKis.379.  Reginald. 
verf  Si  quaras.  Trullcnch  in  decalog.  Vtbro.fecun'  Tiullencb. 
do  .cap.z.  dub.  19,  Humtr»  quinto,  iianchcz  loco  ^*"'^"- 
(itato  ,  tMiffl.  5'4.&alij.  Noo  cft  camcn  improba- 

bilis  fcntcntia  affercns  hunc  tcneri  in  hoc  cafii 
manifcftarc  votum  :  ouia  qui  tenetur  .id  fincm,' 
tepctur  ctiam  ad  mcdia  conduccntia  ad  Bnem, 
Etquamuis  vouens  non  dijrc^epromi(crit(cpa- 
tcfacturum  votum  ,  tamcn  pofito  voto ,  naturali 
fcqucla  confurgit  obligatio  ad  media ,  ad  talcm 
fincmaccopimodata.  HthancfuftincntCaictanus  Caietin. 
z.z.quafl.%%.  art.y  circa Jolut.ad  z.verfic.ln  eadem  EooaciDa. 
refponfione:  Bonacina  f*i».-2.  ^ff-^-  qtafi.z.pun&. 
5.  §.  6.  num.  16. 

44.  Voucns  principaliter  caftitatem  &  reli« 
gioncm ,  tctKtur  ad  caftitatem  ux  (jccuIo  (cruan- 
ilain,ctfi  A  voto  rdigionislibcr  Ca^b  qudd  non  ad. 
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fmttBftar.vcI quacumque alitcx  en&qubfieo»-  dan ,  6epaftelat  Idb en&egptfiJleiido? fSat 

fticascri  indcpcndL-ntcra  voro  rdigiooispromifla.  difficultatc  duplci  cft  fcntcmia.  Prima  fuftincc  •  - 

Quuu^autanp^inci|>alitfr  vouiciblan  Tcligio-  nihil  intercfic  vocuin-  ingrcdicncit  limpiiciter  & 

neai5cve]iitiaceeflbniodlitatfftttqii<n£iMi^  yom|npcr{euerantis;atqueitavtmniqueimpkri 

in  ci  fcruarc  poflct ,  libcratus  votft  rcligionis  libc-  ingrcdicndd  bona  fidc,&  animo  prcbandi  ,  8:  po-  ' 

riturouoouc votocafticatis.  Katioeft,quiacxvi  ftca  cx  iulla  dufa  cgredicndo.  Diucur,(]uod 

talbvod,toldmobligaiiir<|(ns«d  id  quod  eft  pro-  Vtnnnqoc  vocum  Cn  intcllig^dum  (ccund^nCs- 

pria  ?f  prima  matcria,  &  proprium  obicdum  cias.  noncs ;  vt  fi  cxpcrta  rcligio  non  placcat ,  intcgnim 

icdprOpria  mltcria&^propriumobicCtum  iliius,  iitcgrcdi.  qua;  condicio  pcifcucrantis  in  co  voto  • 

CUttMfigianBniprincipaJitervouit,  cft  reli^o  fo-  iure  ipfo  incft.  Ita  Rcginaidus  Itb.  i8.  nim.  383.  ReginaU. 

.  lum  ,  non  autem  caftitas ;  crgo  ccflantc  rcljgionc,  Sotus  lik.  7.  dt  iufiit.  ^n^ji.  2.  dtt.x.  ad  3.  verf.  tx  Sowt. 

ceflat  obligatio-  ad  aiiam  dlam  matcriam  voti  fc-  hdc  autem.  Arn^on  x.  a.  ^fi.  88,  ttrt.  3.  vaf.  Efi  ^"V^ 

tnadviaii) ,  Ccilicec  caftintcm.  Ita  ex  comrauni  *Uud  duSiMm.  8c  alii ,  quorum  (ententiam  probabi- 

Naaarru& i»M/ff.  cap.ii.nioH.^j.  Valcnda r«m.3.  lem&totam  inpca](iiittdiGatDianap.3.lr4ft.t7.  Oimc. 

d\fp.6.  qujt{i.b.fiinii..\.  dub.4.Suuci  lik.^4ev«t9,  rr/«f.io.Sccundatamienfentencia  vcrioc  cfty  kunc 

C4f.'}.  num.  15.  Caictanus  2. 2.  fn^.  88.  «rrif .  3.  tcneri  ex  vi  vatiperfcucrarc  &profiteri.  Racio  eft, 

'liaodict{i*.4.nf«r4f.Ci^.i6.tap..ii3.&aIii.  In  (pxiaqui  vouetin^ciEuu&paieuerartliaminco- 

dnbto  atttem,an  quis  vqaeritGaftieicem  principa-  ligionc,  duo  ptooiittit:  cc^noafitiafidclblo  in* 

litcf  &  indcpcndcntcr  i  rcligionc ,  coniideranda  grcfHi/cd  op[i5  cfl:  vt  pcrfcuerct  &  profitcatiir.haic 

liuic  verba  voti :  nam  ii  vcrba  vtrumque  pnocipa-  cnim  cft  dmcreatia  inter  votum  ingrodicodi  dC 

iitcr  Cgmticiir,  iddiduiAln»  d(in  dnuo  iiixta  proficettdi.Namqdvonic(eiigceflunimretl|;to-  • 

communem  illorum  intcllcdurt .quarc  fi  in  ciscx-  ncm,  foliim  vidcturpjNMnitteie ,  fi  in  profabtionc 

preila  fint  caftitas  &rcligio  abioiutc,  cenicbituc  deprehcnderit  eam  ubi  eonucnicnccm ,  pcoticcri. 

«aftitas  promifTa  prindp  Jiter ,  &  per   » «C  {ndii>-  Sed  qtu  voait  non  (b!^  ingredi,(ed  etiam  praft- 

pcndentcr  a  rcligionc  ,  &  tunc  poflcflfio  ftat  pro  teri ,  videtur  fe  itl  voIuifTc  obliearc ,  vt  non  poflir 

voto ,  ^uia  pro  eo  ftat  pofieffio ,  pro  quo  ftat  iuris  cgredi^  Tuni  quia  out  hoc  modo  '^ouit ,  ccmemr 

ptiaiOiBptio»  fi  verd  lolaMfigio€xprd]&  fnfic  dn-  reundafiilnri  iElo,Kd  beneficio  probationis  Oii  k 

oiptvoucni ,  an  fir  qijoqnc  volucrit  ad  cafticatem  iurcconccflb:  ergo  tcncturinrcIigioneperfHlerCi 

oUieirc,  tunc  tcnaur  ad  id  quud  miuuseft ,  &  Im6  iiexeat,tencbitur  iterum  rcligioncmingredt, 

CcnKndus non obiigatus vilo mcxb ad caftitatem:  vtvotumadimpleaf.  Dcniquc,quiaprofiteriesi-  • 

quii  nulla  cft  poflcflio  pro  ilia,(ed  tota  pco  volutu  ftcntibus  iuftis  cgrcflus  caufis ,  dl  rcs  boni :  crgo  . 

tatislibertate.ItaSai1chez/#(«cirjkti4.Ttll]kridl  VottUn  ilHus  obligac.  ha D.Thomas 2-z.qutfi.vlt.  D. Tlio^ 

inDtetUg.lib.i.  c^.2.M.aO»9>n*BomBb»l9$$  «^«4.1«  cerme ,  &  ibi  Caiebmusia^.  i.  Syrums  Cvcuhls 

fit.fHii8,K'$'6.mim,iS.  '  iAii(flil»»TrulIench/«<^«(ir.Nirfl».z.  Layman  /ii.^. 

45.  Habcns  votum  reIigionr$  &  iUam  togre«  *rii9.f,Uf.6.tt.  ij.  Azoriui  i.fdrt.lih.ii.  tdf.zz.  T|°7*^ 

dians  animo  accundi,  voto  non  fatisfacic,  ied  tcnc-  fiM/t.-S.Bcnuciiia  Uftcttatt ,  iifMi.22.  &'alij,quo$  j^Smi 

tur  vokmutem  muurc  cx  vi  voci  & habcrc  ani>  v^t  8c  iequitur  Sancbcz rit. (4^. i6.ii«m.8x.  nuaiitii 

mum  experieadarfriigiohis ,  nmn  efitsinftitumm  quamuis  Soarez  de  rtiig.  tom.  y  Ithu^  eof.^  n.  1 5;.  S^ckb 

fibi  conucniat.  Probatur^quiaco^pfoquddadus  cuiadhrrct  Dianapirf.^.fr^if.y.ff/W.  fj.fufti-  ^'"f^ 

promictitur ,  cenicnAir  pcomiilx  omnes  cirann-  oeac^m,qut  vouit  pafcueruitiam  in  rdi^one, 

ikancic ,  iine  quibat  Ulc  non  eflet  apta  votj*in^«  ex  bifta  camir  evcat»  Vet  expellanir,  ea  cdfice  non 

rij.  At  ingrcCTus  rcligioois  animo  ft.itim  cxamdi  tcncri  itcnim  ingrcdi :  quia  voucns  profitcri  non 

cft  vanus,  &proiodc  incpta  voci  ouccnat  Hinc  dcbctprxfumi  voUiiflefcobligareadprofiteodum 

votnro  ingPBdiBidi  tdigiontiit  8c  ftitim  «mriidi,  oamiMsmoflisSBviis.quibuspoinbittte^pro^  • 
eftirriiumtquiaquoatrftcundampartcmcftdcrc    fio:  lcd  fbliim  prifumi  dcbct  K;  voluiflc  obfigare  • 
mala  ;  imd  &  prima  cum  co  animo  cft  mala&    adprofitcndum,  fi  rcccptus  fcipcl  in  pobattonc 

maceriavaci  incpta.  ffam  hic  non  voUec  ingrcA-  pcripitunnonftctcrit:qa{ahicmodu$obligatio» 

ium  bona  fidc  ad  cxpcricndum ,  fcd  mala  fide  ad  nis  Knignior  eft,&  Ecclefi.e  itylo  conformivcrgo 
qccundum ,  quando  pcr  modum  vnius  cft  vtraque    adSm^ta  probacionc,fi  lufte  egrediamr,vel  l'ra^> 

panpromifi.ItaD.Tlioroas3.t.fft^.vIr.«rr.4«  '  ktoexpellatur.votofulliciefiterfatisiecit. 
mL  3.  Nauarrtis  in  MMnual.  ap.  1  a.  mtm. 47.  pie,       47.  Dubium  itcm  eft,an  Vouens  rcligi.incm  iS- 

TmJlencb  in Decgltg.  lib.  2.  cm.2.  J^.zo,  tmm.  t,  folutc  ,  nii  dc  cxcundl  libuutc  dcccrmiiuiido  ,  ik-.. 

Azorius  li^.  1 1.  cdf.  22.  qBJtft.  6. verf*  Qfsm.  Sylm  tisfadat  voto  ingrcdiend  9c  poftci  exiens  t  Qui- 

ucftcr  twrfr.  Religii  2.  qiufi.  19.  qui  vlcimns  addic  damatunt  hunc iatis&cere  vot Ducuntur ,  quia 

cxRichardo  «114.  (ifjt.  38. 8.  f(Mtj(.  3.  &aliis,  vocura  ingrcflus  rchgionis  intcUiginu  ad  clcpc- 

qiidd  fi  mirauic  animo  excundi ,  cum  volunute  riendam  co  modo,quo  in  iure  ftatutura  cft.Sed  an- 
~    '                "  nusprob3tioni$i«Kconcedicur,vtNouitiusRcIi- 

gioncm  experiamrcuffl  omnimnda  exeundi  liber- 
tatc,cx  CAf.i.(^  2.ic  rtgular.  in  6.  crgo  aun  cadem 
libcrcacc  id  votum  intclligitur.  lu  Nauarrus Ji^. j,  ; 
cenfil.  ^.it1t9tit'm  i.Wtt.  ctnfil.  19.  &i» l.tHt.  . 
Ctnfxl.  r  A7.orius  Itb.  1 1 .  tmi.  i .  Cdf.  22.  qiuft.6.  A^gdnu 
Angclus  vvb.  Vttvm  3.  tmm.  18.  &  alij.  Vcrior  ca*t 
men  lententia  (iiftinct ,  huncnon  fttisftcetc  voto. 
rctrocrdcndo  cx  f^U  libcrtitc  nouitiis  conccfTi.fcd 
exigt  loftdni  cxcundi  eau/am :  «.S:  idco  fi  omnia  in 


tamen  dandi  cmcnm  «  vc  Deus  jfflmtttet  propofi- 
tnm  (uum,  flfci«Stmet  «ito;a!iwf  iwti;  qhia  bona 

'fidCydcftudiofus  fuit  ingrcffus.cum  id  quod  m  fc 
eft,pneftet>qud  iUecffedumcoalcquamr.  Idcm 
'dooct  SmAtet  U^:A.m0rdLMf,t6.mtm.  74.75. 
^^TT"  'l'»'*'^  >n  duDio.quwido  non  conftat  dc 
contearia  inteatione*  ocnfetidum  cft  votum  ingrc- 
diendi  teKi^oncm  ft  Ibcin  eiNBmB ,  per  inodi^ 
vntuseflenfibnn ,  ciim  apcrtc  voucns  luam  intcn- 
tionemexprcircric ,  non  tngrcdtcndi  ad  paroaiKn 


diHAi  1 8t  pcomdc  bofikiccs  csici  afieninc  iniricA  fcngione  grsita  iauencrit  .tcncri  fub  mortoli  pcrfe» 

llOCVQmm efle  irricum.  ucrarc,.!<c  !t  cxcat.tcncriitcrumingrcdi.  Katiucft, 

'      Diflicttltas  eft  intcr  Dod^orcs ,  an  vouais  quiahuius  voti  materia eft,  id , quod  cummunitcr 

Bon  QAim  (e  in0e(Su-um  rcligioncm,fed  ioca  iate(idttntrcligifiaemingredicnte3sAei}inteiidunc 

pcrTcucraturum,  Icu  profciTurum,  fatisfaciat  votoi  pcrfeuerare  inueniendo  ornnia  j»ra?a :  crgo  marerta 

mgrcdicado  bona  ndc  ad  rcligioncm  cxpcricn.»  iftius  voti  eft  iogrcdi ,  &pct(<nicrarc  ai  cocaiii; 
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Caicns. 

Scitut. 

Ko<lrig. 

Trollench. 

Diana. 
VecchU. 
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Caietanus. 

Armilh. 

Cou.ir. 

)>lauarcui. 

Tiullench. 

5ai)cli«z. 

Siiatcz. 

Vccchis. 


ficque  minilni  itnpletur,  uort  perftuertn3o :  aliter 
cnim  oulla  cflet  differentit  intcr  ingrcdicmcm  cum 
voto.ac  fine  illo.  Difcrimen  autcm  eft ,  quod  ille 
moralircr  peccet  exeundo  abfque  legitima  cau& : 
hic  autem  folim  peccet  venialiter :  c6  qudd  Hc 
tjusdam  kiiitas ,  ac  tcmeritas,  k  ftatu  tants  pcrfc- 
dionis  fcmcl  alfumpto,  ita  tcuitcr  abC]u'e  dlufa  re- 
cedere.  Ita  Caietanus  i.i.^tfl.vltim.  art.^.dub.^, 

,  SotiB lib.  'j.tUiuftit,  2 .  <rf.  r.  3.  verf.  Ex  htc. 
Rodngucz  J1.2.  Sammt  Ldtitu,  eap.^.  fi-2.  Trul- 
lench  ifi  Dccdhg.  lib.i.Cdf  t.  inh.zo.n.  f.  Sanchez 
lo(9(it4to,  «Kw.^o.Tolcnjs,  Valentia,  PaGrelliB, 
FhiJnrcus  apud  ipfum  citati.  Vide  Dianatti  f.  4. 
«ricA.^.rffW.zf.  Vecchis<li/^.'to,^«5.j.  * 
•  Scd  pctcs  ,  qusnam  ccnfcmtur  itiftaf  caufk 
egreflusj  vt  voacns  rcligioncm,  &  ab  lUa  egrcdiens 
ccn(c.uur  votoIitisfccillc?Rc{pondco,&  aico  Fri- 
wi.cflclcgitimam  caufam,fqjam  Rcligionisdirpli- 
centiam  ,  flc  inucnire  non  gratara  Hc  commodam 
fiBi,  dunimbdo  di^licentia  non  fit  omnind  libera, 
qns  fcilicct  coniunfli  eft  cum  paf&one'animi> 
•nxictate  &  tnftitia  ,  fiue  ea  oriatur  ex  natura|i 
aliqua  cauG ,  fiuc  ex  dxmonis  tcntatione ,  Sc  nota- 
bili  tcmpcKC  prudentis  arbitrio  durct,  Vt  per  men- 
(cm  intcgrum.  Sttuni^ ,  fi  voucns  experiatur  re- 
ligionem  probatjm  affcrrc  fibi  minoccm  fortitu- 
dincm,  minufquc  aniroi  robur  ad  pcrlcucrandum  j 
&  propterea  tifn«t ,  nc  procedcnte  tempore  tcpi- 
dus  inucnitatur  &abcadcficiat,  velminus  bene 

'  faluti  fu«  (pirituali  .confiilatur.  Ttrti^  ,  quandor 
experiretur  rcligiofos  non  caut^  viucrecommu- 
niter ,  &  ita  filuti  fae  anirn*  cxiftimaret  non  ex- 


monio  ncqaeat  rocuift  religioois  impf^re.tranfcim- 
do  ad  ip(am,nihil  crit  quod  dcbiti  rcdditioncm  ac 
pctitioncm  impcdiat.  Idcm  diccndom ,  fi  hicpro-  ■ 
mi/eritnon  (blum  rcligioncm.lcd  ctiam  in  ca  per» 
icuerantiam  .*  quia  ciira  antc  profcfiioncm  non  te-  •  ' 
neatut  ad  caftitatcm»fi  coniuramct  matrimonium, 
potcrit  deinccps pctcre  &  rcddcrc  at  fjluto  matri-     .  » 
monio  vel  Icgitimo  diuortio  fii6io,rcnctur  ingredi 
rcligionotu  Ratio  eft ,  quia  adhuc  potcft  impJcre  . 
fiium  votum  »  cuius  obligatio  pcr  matrimoniiun 
fiib^equens  non  fuit  extioda,fcd  fulpcnfit.  Ita  So-  5omt. 
tus  in  j^di^.^i^.  q.i.  drt.t.  Nauarrus  in  Mtn  (df  .i\.  N»u»mn. 
«.  80.  Caictanus  inSumm.  verb.  M4trimtniMm,caf.  Ciieianu». 
vlt.  j:Ethnen»t4.TaiUcnchlococit  H.t}.  Bona-  Ttulkneh. 
cinaf«w.2.  diff..^  ^.2. §.6.  «.i^.Sanchcz  f^^^*' 
/tfftffif.».ti>,&       dt  mstrirm.diff  .sj.  ».14.  ir.  ^^Wau^, 
/Sr  i6.&alij  iiiulti  apud  ipfum.  tiyibus  addo  Pcl- 
lizzarium  in  M4n.rtftA.  trdS.S.  fxf.j.  niim^i6j. 

fo.  Q|ii  vouit  yftiorera  rcligioncm  ,  fi  ingre- 
diatur  laxiorcm ,  pcccat  quidcm  mortalicer ,  quia 
vioIatvocumiomatcriagraui.;atfiproHtcatur,va-     ,  • 
lidaeftprofcfflo  ,&  manctUbcri  voto  fttiftioris,  . 
vt  dcfinitur  cxprcfs^  in  cdp.  Qvi  pofi  votum  ,  dt  rc- 
guUr.  in  6.  vhi  dicitur ,  Qiti  ptfi  votum  afede  ctrtd 
itliffme  intrdnid  emijfum ,  reliponcm  dlidm  etidm 
Itxiorem  ingreditur  dr  profitetur  in  ipfa ,  pttefi  voio 
non  obfinme  frwri ,  cui  tAnqudm fimflicrptr.flcun.' 
inm  JoUmne  rtofcitkr  dertfdtum  ,  md»ere  Uctte  in 
tddem.  Pro  voto  tdmen  non  cmpUto  erit  eidem 
fmnitentU  imptntndx.  Vbi  duo  iJoniJacius  Papa  Bonif.  ?JlI. 
VUI.  tradtt.'Unum  cft.peccjflc  intrando  l.ixiorcm 
rctigionem-.'  quia  minus  priftat ,  qu^m  promifit, 


|)cdire  cam  rdigionem  :  vel  fi  expetitur  pceni-  .  &idcd  pcenitcnriameii|nponendamcfl"cAltcrum. 

reatias  graiiiflimas  io  ek  iniungi ,  &  ita  timekt  cft  ,  libcrari  ik  votb  religionis  ardioris,  pcrpro~ 

fcrc  vt  illas  fibi  impofitas  ferre  ncqucat  ;  vel  fcflioocm  fa^am  in  laxiori :  quia  v«tum  falcmne  ' 

fi  cxpertus  fit,  tempofc  morbi  commaoiter  ma-  .  in  rdigiooe  laxiori ,  qyo  quis  fc  traditrcligioni,* 

lc  profpici  infirmis  >  vt  timcret  forc ,  vt  id  fer-  ita  vt  religio  fibi  ius  in  ipfurn  acquirar ,  fortius  cft, 

rc  nequear.  Qudrt^ ,  prsbet  iuftam  exeundi  cau-  .iipAm  vomm fimplcx  dcintranda  religionc  arftio- 

fam  mOrbus ,  etfi  temporalis ;  fi  eft  toih ,     tam  " »  &  ideo  iibcrat  k  votopriori  fimpYici.  Quanv  • 

frcqacns,vtNouitiusprudentcriudicaretfore,vt  guam  profeirus  potcft  adhuc  ftriftiorcm  ingredi, 

ncquirct  impoftcmm  oncra  rcligionis  fcrrc,  vcl  u  veIit,Qb  tadtam  conditioncm.  fiib  quacmitritur  . 

vaJdc  fus  ulud  ea  nocerent  :  vcl  prudetjter  ti-  p-ofcffio  jhafc  enim  emiititurfubhaccacioicon»  •  "  ..' 

mcret  eo  morbo  fe  fiicurym  onerofum  religiftni.  dirione;  nifi  perfcfiiorcra  ftatum  elcgcro,  vcl  nifi 

Quirtt^,  ncccflitas  parcomm,  qux  ciTet  aiicuius  alciorftatusplacuerit.  IcacxprcfscL).Thoma5  2.a.  Jhom. 

momcnti,  cui  iJIein  fafculopoflct  fubuenire:aut  f.i89;4rt.8.*f2.D.Antanm.^.j.fif,i^„<:.i. 

necdfitas  fororum :  quia  femina  oppreffje  nimia  $•  4.  Nauartus  ^ Md». tdf.  tz.tt:  4&.  verf  18.  Sy I-  syiuefter. 


cgcftate  fimt  in^raui  iadlura  laiutis  Ipirinulis :  at 
fratruro  ncccflltas  non  eft  tanti  ducenda ,  cd  quM 
viri  fiiciIiiSs  fibi  confulant.  In  his  crgo  &  firaili- 
bus  cafibus  cgrcdicns  oon  eflct  leui» ,  &  ruftira 
cend-cur  habcre  au/am.vtfic  cenfcatur  votum  im^ 
plcuiffc.  Dchis  vidcndus Caietanus  i.z.^dfi.vlt, 
dttic.  4.  dub.  3.  Armiila' Vfrfr.  Nouitiut ,  mtm.  10. 
Couarruuias  de pdQis  i .  pdrt.  j.  3.  ad finem.  NaOar- 
ru5  in  Mdn  Cdp.  1 2.*MM.  47. »»  fi'"'  TruUench  in 
Decdlog.  Ub.z.  Cdf.i.dub.  io.imm.j.  &  S.^Sanchez 
lib..\.mor/U.cdp.  16.  loo.  &ftt{q.  Suarcz  f»w.j. 
de  rdig  lib.^  "?'3'  Vccchis  in  prdxi  Ntuit. 
difp.  i6:dub.  z. 

49.  Qm  poft^votum  rcHgionis  matrimonium 
conciaxit  cuiTi  animo  confiimmandi,pcccatmorta- 


uefter  zi«rA.  R<i({i#  2.fudfi.  iS.Sanchc?  loco  cit.  Sanchez. 
tdp.  16.  tiim.i6.  Trullench  tn  Detdlog.  lib.z.  eap.z.  TiBllcneh. 


dub.  18.  Mtm.  Bonacina  loco  cit.  num.  20.&  zj.  Bonacma. 
Reginaldus /ii.  18.1111».  381. &alij.   ♦         •  ^«S'"?"' 

Notandum  tarocn  eft,  vt  hicpcccct ingredien- 
do  laxiorem,  reqMirit^  ,  vt  non  voucrit  ingrcdi  * 
ftri^orem ,  fed  etisn-ptofiteri  in  ea:  quia  cilm  in 
ftri^oci  promifcrit  qucnpe  profireri ,  non  imptet 
tuflctotiiquodpromifit,  fcdinmfnu5<;pmmutat.  ^ 
At  qoando  non  eft  votum  proiitcndi  in  ftridiori,  .  ' 
fcd  taotum  ingredicndi  ,  licebit  quandoque  in 
laxiori  proRtcri.  Proindc  voucns  ingredi  ftridio- 
rem  rcjigioncm ,  non  caracn  in  ca  profiteri ,  JiciJ 
te  poteft  conunutare  hoc  votum  ingrcdicnda;  ftri- 
dioris  rdigionis ,  in  pcrfcucrantiam  in  kxiori ,  aut 


litcr.  quia  agit  concta  votum  in  re  graui,&  tenctur  fut>  difiundionc^in  h.inc  pcrfcucniitiam ,  vel  irw 
inito  matrimonio  antc  cfanfummationem  ingrcdi  grcflum  .ftridioris.  Imo  ibfquc  cornmutatione 
rcligioncm  :  quia  adimplctio  voti  eft  adhuc  aii    rupradifta  liccbit  huic ,  qui  Itridiorcm  xoucrat. 


poflibilisjidco  pcccttprimaTiccpctendo,  atttred- 
daido^quiaconfiimmansm-ifimooium  confticuit 
Ic  iu  co  ftam  ,  vt  rotum  implcre  nequeat.  Scmel 
tamcn  conrimmato  matrimonio  potcftpctcrc& 
reddcrc:  quia  votumrdigionis  noncft  votimi  ca- 
ftitatis;  ?c  voucns  tcligionem  non  tcneturad  cafti- 
tarcm  ,  ficut  ncc  ad  paupcrtafcm  &  obedicntiam, 
doncc  profitcatuc:&  ciim  lam  coQTumiiuto  matri- 


ingredi  laxiorcm,  cum  voto  tamcn.autperfi.-ucran- 
di  in  laxlori ,  auc  fi  perfcvkrarc  1x30  dcgcrit ,  ani- 
roo'ingrcdicndi  ftriaiorcm  provt  promiferat;  Ra- 
tio  cft.quia  nullapriori  voto  irrogatur  iniuria,cmn 
illo  non  obftante  liccat  huicproticcri  in  rchgione 
laxiori  ;quia  mcliUs  cft  id.qu^  ingrcdi  ftriftiofcm 
cum  libcrtate  cxcundi.  QsJjrc  ci"imhoc  lit  melius, 
noo  potcft.huicobftare  votum  ingrcdicndiftri^iio- 
.  Dddd  3  rcm 
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rem.  Qaod  fi  pcrTcucrare  nolit ,  tnanct  ia  fua.  vi 
Vocum  prius  ingrcdicndi  ftridiorero. 

Scd  hoceft  intclligcndum  cumduplici  limita- 
tionc.  Prior  cft  ,  nifi  rcligio  illa  ftridior  ftatutom 
habcretnon  ai^mictcndi  cos ,  qui  in  aliaip  rdi^o- 
ncm  ingrdTi  cfrcnt ;  para  titnc  voucns  rcddiWr  im- 
potcns  ad  mgrcdicndam  ftriciiorcm.quam  voue- 


Patri  rcfpedo  filionunfuiuliis  pubenim  ;  mi' 
rito  rdpcdu  vxoris.  Quidiin  enun  loqucnces  de  ° 
reli^ous  6c  de  filiis ,  afterunc  hanc  irrinindi  poce- 
ftatcm  cfre  cx  iurc  humano :  quia  cx  natura  rci, 
fiucprofcflionis  rcligiofEnon  potcft  ha^e  potcftas 
probari.  Nam  nil  horum  tantam  fubiodion^» 
auc  dcpcndcntiam  voiuntatis  fubditi  i  Supcriore 


rat .  fi  m  laxiori  non  profitcamr.  Poftcrior  cft ,  vt  poftulat ,  vt  pollit  prarcipcre  ,  aut  intcrdicftc  a&is 

anccquam  ingrcdiatur  laxiof cm ,  vcl  ccmporc  No-  mtcrnos :  quarc  tocum  hoc  rcfern  dcbet  ad  lurii 

uitia:u$  in  illa  ,  non  curcat  tcmpus  ingrcdicndi  in  Jiumani  dilpofidoncm ,  quod  w  omnibus  honim 
ftritiborcmininccnim  pcccarct  mortalitcr ,  fi  m-  .  fiibditorum  votis  eam  ccndicioncm  cadcc  incffe 

grcdcrecur  hxiorcm  :  quia  dfct  in  rtora  implendi  prifcripfit ,  nifi  Supcrior  contradixcrit  :  &  hcct 

voti  ftrictiofis  rcligionis ;  nifi  promittcret  perfc-  id  ftatutum  non  exprcfs^  in  iurc  inucniatur  ,,de- 

ucranciartlin  ilU  layiorijauc  ptius  votum  com-  duciturtamcn  cx  Ecclefia!  vfii.  lu  l  eflius  Itb  z. 

mutarct  in  pcrfcucnnriam  in  laxiori.  ItaSanchcz  Up.^o.  mim.-j^.  Vafqucz  1.2.^.96.47*4.  dtfp.i6^ 

lf5.4.  iOTr*J.  i4b  16.  »«»».17.  i8.  19.*  ?o.  MJ>  4- "«»".  19.  Sanchczautem  atbiffatur  tunda- 

Vidc  V.  Cardinahs  «««.9.  10.  Debituro  ccniu-  mcntii  & radiccm  huius  poccftatis  cflc  ex  iure  Ec- 


galc  2.  R.  io.(j;  fetj.  Dubium  nnm-J.  li.ib.  &f(»[. 
luramcntum  nuiALij.  &  34.  3^R.cIigio  »«».24. 

V  0  r  V  M  II 

Dc  irritatione  vou. 
•    S  V  M  M  A  R  I  V  M. 

I    ■  An  fete^M  imtAndi  V9td  ittr*  wnrm  cimfe' 
tAt  SMfrrienbuj  ,  vtl  fctiiit  titTc  bittnau$  f 

KcRTtur  duplcx  fentcn:ia. 
i     An  poteflM  irntMuli  ,  comiHuttnii  difpen- 

fATidi  vota  exttndttur     vetd  intemd. 
9  •  Habentef  domin4t''UAm  potrftttem   4»  popnt 


dcfiaftico ,  fic  pcr  vfum  dcckrato  ;  at  co  funda- 
mento  pofico .  ccniet''potcftatem  hanc  dlc  cx  iure 
diuino  narurali.  Ita  iilc/i(.  4.  ni»rii(.  utp.  24.  n.  31. 
Quiaherum  omnium  fubditorum  vota ,  quse  irri- 
tari  poflunt ,  habent  iinpliciram  condid(3ncm ,  nifi 
Supcrior  contradixcrit ,  auc  fi  iHc  confenfum  prz- 
ftitcrit ,  quae  conditioncs  funt  folo  iurcEcckfia- 
ftico  incru&  tadt^  in  hisvotis  ,quibus  pofitisde 
iure  naturali  cft  hbcrtis  in  Supcrioribus  ad  noa 
poncndas  cas  condinones ,  negando  aflenflun ,  aui 
Contradiccndu.  Comitiunior  tamcn  fcntcntiaa(lc« 
rit  hanc  poteftatera  non  cx  iure  Cohonico ,  fcd  cx 
iurc  naturali  ddccpdcrc }  quqniam  tota  in  gulfcr.^ 
nitionc  8c  adminiftrationc  rei  domcfticac",'&  fa- 
miliaris  innicirur.aut  in  potcftatc^qua  quidam  nod 


LeSnti. 
Yaltpei. 


Sanciiez. 


7 
8 

9 

10 
1 1 


irTitAte  vttd  ntn  plkm  tmiffd ,  fed  etUm  in  .  lui,  fcdaiicni  iuriscflcdicuntur.'Dc  rcligiofispo- 

tefthoc  probari  ( quia  co  ipfo  quod  qujs  rdigio.^ 
ncm  proncetur ,  fubiicit  voluncatcm  foam  arbicrio 
Prslati,  vndc  fada  profdlionc  iure  naturaU  &  di- 
Uino  non  poceft  ablqucSupcrioris  iniurta,voiunta- 
tcm  fjam  ab  obcdicncia  Supcrioris  fitbcraherc ,  8z 
confoqnenter  Przlatus  iure-naturali  &  diuinoob 
ius  dominatiuum  voluntatis  (ubditi,  illias  vota  ir- 
ritai  e  potcft.  Ita  Sotus  Ub.-j.de  tMftit.quaft.  i.drt.  i. 
verf.  Htudtrgo.  Arragon  1.2  ^««/?.88.  srt.i.verf. 
T«rtt\  eft  dduerttndmn.  (^lauis  R.cgia  itb.  6.  CMp.  1  o. 
n.  -j.infine,  Azonus t*m.i. lib.  it.Cdp.iy. qu/tftt.  3. 
Suarcz  IH.^  devtto.  ttp.  6.  »«m.2.  ^  3-  &  (tp.  7. 
IIKIW.3.  & feq.  Sjas  |.  a.  q.  21.  ff^ff.  8.  d^p.  vnic. 
fe3. 15.  ».2^2-  TruUcncb  inDec4l*g.tib.2.  Cdf.  2. 
mm.i.  iff/nr.&ali). 
X.  Potdias  irritandi  i  commutandi  vel  dilpen- 
fandi  voaextenditurad  vou  qu.intumuis  inceriu« 


pgflerum  emittendd 

An  Supertotes  pefitnt  irritsre  v»t4  emiffd  temp«rt 
fuhiiSimt  ftd  implettd*  tewftrt  iffiiw  ft- 
lut*  ♦  K.cfcrturduplcx  fcntcntia. 

An  Superler  pofit  irritdre  vot4  peft  fu*  fublt-. 
iliems  tempui  hpfum  >  qiu  funt  eius  tempart 
emiffa  ,  nec  c*nfirm4t4  feft  ftnitdm  fuiit&iQ- 
nem  '  Kcfctur  dupl  x  fciuentia. 

An  cuntor  pefit  irrittre  minorum  puitrum 
vot4  omnu  rtaliA  &  mixt4  ^  (y  4»  perft- 

,  An  CBTAtor  datut  mMori  preiigo  peftit  irritart 
illius  vtta  realia  ee  tenipere  cura  tmtffa. 
Quandt  mAter  ntn  eft  aftignata  tutrix  ,  aut 
curatrix  fditrum ,  an  f*fit  Htntm  vtta  ir- 

rkAre  ? 

AnftHii  impuberibus .  aut  minoribnsprattndeH' 


Som.' 
Am^ 
CUu»  fUg. 
Aiocio. 

Sal». 
TnilloicL 


tibui  fe  lafot  in  votit  nttabiliter  ,  ctmpetat    Racio  cft,quia  aliud  eft  iubere.fcu  prohtber e;aiiu(i 


reftitutie  tn  integritm  f  Jl^ctcrtur  duplcx 
fcntcntia. 

An  vota  ante  fttbirfHentm  emiffa  foftint  pro- 
prif     direHe  irritari  ,feu  petius  fufpendif 

^bui  Saptrienbus  cempetAt  pttefias  irritAtidi 
votj  reltgioferum  i  Et  qua  ■vota  non  fefttift 
ab  tis  irritari  i 


autcro  obtigatione  liberare.  Prius  eoim  cum  fic 
onus,  ac  dc  re  ilia  Icgcm  ,^uit  priccptum  imponerci 
petit  pofle  de  rc  illa  iudicare ,  &  ad  illam  cogcre, 
tranfgrdTioncm<juc  ponire  :  qua  nulli  humanas 
pcxeftati*  rdpc&u  aauum  purc  intcrnorum  con- 
ccduntur.  Poftcriws  autcm,  ciim  luilium  onus  im- 
ponJt ;  fed  eo  liberct ,  non  indigct  potcftate  Icgis, 
aut  przccpci  fercndorum  circaiTla  ,  8c  cogcndi  ac 
I.T  R.ritatio  votorum  tmpropria  8c  indire<3a  puniendi  ,  ac  proindc  tanquam  quid  iauorjbi- 
X  fuppoilta  fubicdionc vrKiccumque  orta,  iurc  .  lius  conceditur  Supcrioribus  drca  aftus  intcrtios. 
natiirar cumpciit  Supciioribus:  quia  illa (uppofua,  Qu^uiscnim Superior ignoret  votum,  dum  fibi 
ius  lutura  pctit  nii  ffi  Jlms  dctrimcntum  ficri:  non  mamfcftatur  ,  at  potcft  fub  conditione  diccre 
.  ac  proi^dc  codcfti  iure  cft  inccgrum  Supenoribus  fubdito :  Si  emififti  hoc  votimi,iiiud  irrito,  aut  in 
non  conniucrc  ei  damno  ,  fuipendcnao  obhga-  '  co  dilpcnib,  abt  id  commuto  in  talcm  rcm.  Ita 
lioncm  votorum  fibi  prxiudicantiuffi ad  tcmpus    Vafqucz  1 .2.  q.^S.art.;^  difp.  160.  cap.^.  nttm.  17. 

Suo  eisnon  prariudiccnr ;  poreft"  cnim  co  tempore  Suarejfrjff.  dtveto  ,  Hb.6.  CAp.j.  n.  8.  Trullcnch 
uipcrior  occuparc  fibi  fubditum.  Et  hoc  eft  ma-  lece  cit.  itum.^i.  Pctrus  dc  Ledefina  tom.  z.  Summa 
nifcftum  apud  omncs.  Dubium  umen  eft  inter  traS.io.  cap.j.  duh.  vlt  &alii. 
Do<^lorcs  dcprt)pria&  dirccla  irritationc  ,  quai  3.  Habcntcs  dominAtiuampotcftatem  irritandi 
compctit  Praflatls  rcligionum ;  Patn  rcfpc&u  fi-  vota  non  foliim  iam  cmi/r*.  rcd  etiarn  impoftcrum 
liorum  impubetxun  j  Dominordpe^fciuonuni  cniittendapodiuxiiritare,iotcrdicci)dofudduis,nt 


Siiarcz. 
Trulknc^.L 
Lede Ca». 


Votum  n. 
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Sturfz. 
Xcullcaih. 


Caicrtnui. 
Naiuints. 
Aiiipon. 
Koddguez. 


5-.:  .•caei. 

Vilc,..t:a. 

S^iichcz. 


lx>pez. 


ipGs  tntonfultis vou  cmittant.  Nam  fubciiti 
vuluntas  i  ^upcrtGris  volunucc  pcndcat ,  G  Supc- 
rior  potcftcmilia  irritarc,  cur  non  cmittcnda  ?  Ac- 
ccdicqubdidnoncd:  opus  pCrfcdioQi.s  impedtre, 
{id  mJdum  prudditis  vota  cn^tccrtdi  praffcribQFC 
Ita  ^u.vcz  tTdS.  devoto  lii.  i.C4f,6.  tuM.  a^.  San> 
dist  lib.^  mtrMH  tjp  14.  mm.  ^o,  Trulicnch  loto 
ettAtt  num.  3.  Qji  uracn  bcnc  aducrtunt ,  quod 
quando  Supcrior  folum  vouf nidi  aclum  iiitcrdicit, 
nii  circa  matenam  voti  difponens  ,  caJpom  cile 
voucrc  contra  id  prscepcum  ;at  votura  eflc  vali- 
dum.  Ra(ioeft-,tum  qui^  fponfalia  &  matrimo- 
nium  inica  concra^Ecclcfia  intet]dichiiii,vbi  decrc. 
cum  iiTitanMii>n  addicur,funt  valida  ;mulu  cnim 
prohibcntur  Beri .  qux  tamcn  fada  valcnc ,  (4f.  jd 
AfoflolicMn  ,  dt  rtguUr.  Tum  quia  ad  voti  valo- 
rcm  ftciscii  micciiam  ciTcDco  gratamiCtfi  modus 
voucndi  illi  difpliccit:  At  quanclo  prohibicio  in 
folum  hunc  modum  cadit  ,  ciim  moceriam  aon 
afKciac,  non  dciipit  illa  ctTc  Oco  acccpta. 
4.  ContruucrGa  cft  magna  inter  Do^OTC$,an  Su- 
pcriores  pt^fliru  irricarc  votacmifla  tempore  fub- 
icdionii ,  impicnda  tamcn  tcniporc  illius  (bluca:  ? 
Exempiaiiinc ,  d  vxor  promittat  in  tempus  vidui' 
tatis  ;impubws  in  tempus  pibcrtatis  ,  aut  plcna: 
hbcrcatts ;  pubcs  in  tcmpu>  quo  hbcam  lionorum 

<1iipeniationCm  babuCl  it;  fenme  rlum  liS^-r  fiicntj 

rcUgtofus  ii  dirpctifationc  Poatificia,aut  alio  c|uo- 
uis  modo  fliericA  R.cUgiorus  iugo  libcr.  Tnpicx 
eftfcntcniia.  Pfm*  abiolutc  faciiluttm  fupt^i- 
£bm  cuicumquc  Supcrtort  dcncgat:  quia  Silpcrior 
idco  tus  irritandi  habet ,  qdia  rationc  iubtedionis 
voiuntatis  fubdici  abroiucac ,  aut  circa  maceriam 
promifl!un  vou  tiuJudant  condtcioncai  pcndauem 
ab  ipfius  conlcnfu,  At  in  hoc  caiii  voluntas  (ubcUti 
neut ro  modo cft  (ub  poccftateSuperioris  pro  tcm- 
porc-.j>ro  quo  vtxlini  cmitticicum  rcfcracur  inccm- 
pus  (biucr  liibicctionis  vocum  lilud  :  crgo  nullam 
claudic  conditionem  ,  ob  qium  irrirari  valcat.  Ita 
Caictanus  fecundd  fecundd  tfudfi.  88.  wrt.  8.  dab.  fem 
nuU.  Naua  rus  h  m*H.  c*f.  11.  t\ft».  66,  Arragon 
fetundd  ftcuttdd  quifi.a,  4rr.8.  Rodrtaucz  tom.  1. 
SummdLtttind  lap.^x.  num.  10.  &alij.  Stcundd 
.  diltingujc^nam  .iliqui  cx  (iipradiclisdmr  plcnc  ful^ 
diti  Supciion  quoad  voliintatcm,cui  ad  plcnum 
cius  regiincn  traditi  (unt ,  quales  funt  reUgiofi  re- 
(pcdu  (iioru  I'r.Tlatorum  &  (ilij  impubcrcsrcfcc- 
i^  pairis  &  tuCoris ;  aiij  vcro  func  tantiun  (ubaici 
qiiojd  aliqua  obfcquia  &  aliquod  volunucis^regi- 
m^n  qualc*  (unc  f-  '  -  Tiinojvxor  viro,fiIij  pu- 
bcicspatri  &CU1.1  rym  votafadaadccm- 

pus  loluts  poccftatis,  poifunt  Superiorcs  irritare,  ' 
n.in  autc  poftcriotum.  IcaSylucftervfrt.  votum  4. 
qut^.i.      ? .  Valcritia  fecutidd  (ecund*  dtfp.6.  q.6. 
fund.6  Sanchcziii.^.  moral.fdf.z^..».^, 

mutans  !cntcntiam..quam  docucrat  dc  autrimomo 
infra.  Ha-  dua;  fcntcntix  funi  (atis  prob.tbilcs.  Ttr- 
tid  '  or  conccdit  tfam  laculcatcm  omnibus 

Supu  i..i.--i>habcntibu>  poccftatemdominaciuara. 
Dudmr,<juiaccmpocc ,  tjuo  votum  emiccimr  vo- 
iuntas  fubciici  futxltcurSuperiori/iuc(lb(blu(c,(uie 
qiioad  maccrtam  promi(Iam,liccc  cxccutio  in  tliud 
tcmptis  difTcranir ;  quamuis  cnim  cxccuriopcndear 
in  luturum  ,  ac.calts  voci  gtanamen  &  oDligaciq 
funt  pTx(aitvi.Dcindc  fequtpix  cx  tali  voto  prziu- 
dictumSupcriori;  rum  cemporc.quo  cft.  Supcrior, 
&  alcer  (talxlicus.cum  non  rccognofccns  vouct  (inc 
eius  confenfii.  Ica  Sapchez  ie  mdtritii.ltb.i).dtff.iyt 
Mum.  16»  vocans  hanc  knrentiam  prolnbiliorcm, 
liccc  poftei  hcecitdti  in  /iiinmicancitm.probabi- 
Iqm  vocct.  Pctrus  Lcdcima  i»  Summ.  tim.2.  tr.io. 
tdf.  7.  dub.  vlt.  di3. 10.  Ludouicus  Lopcz  frimd 


fdrtt  inftruStor.  tdp.  ^o.  Vega  rm.  2.  Sum.  tdf.  1 2 9.  Vega. 
cdfu  to.  Diana  p.4.  tr.  ^.rr/p.a^.  Nanarrus  cdp.  ir. 
«.67.  TruUcnch  i n  Decxlog.  Itb.  j.  (.2.  itb.  34.  ». t^'"*'"''' 
Bonac.r«ii.2.<ii/f.4.  q.z.  p«sff.7.J.2.B.i8.3cahj.  ^p^j^*""'/" 

j.  Quorumdoin  (cntcruia  eft  ,  Supcriorciti  non 
pofle  irritarc  vota  poft  (u^  (iibioflionij  ccmpus  la- 
p(iim,qux  func  eitis  ccmpore  cmi(Ia,nec  conhrmaca 
poft  (inicam  fubicdioncm .  Xat  io  i  II  jrum  cft ,  quia 
pocdhs  irritaAdi  ^otacft  folum  conccfl!i  Juraiite 
liibiedioncicrgo  c4  finiti  ccflac  potcftas.Tum  qui  a 
nuUus  dica  vota  (ia^ui^qux  temporc  (Jruirutis  irr:* 
tari  a  domino  potcrant,poflc  quoquc  c.i  cdlancc;at 
cadcm  cftratio  in  rcltquis  fubditis ,  cjuando  tcm- 
pus  (ubicfCtonis  cranfiir.  ItaSotus  lii.    de  iujfu.  Soto^. 
qudji.^.  drt;-2.dMb.vlt-  Arragon  2.i.qud[l.a.  dr.^.  Airjgon. 
iufint,  Rodrigucz  ^jirr.  i,  ^««ro/  Ldtind  caf.  93.  Rodng.. 
concL^.  fiCalij  profaiabiliccr.  Scd  dicendum clt,tan-  ' 
quam  vcrius,quod  quando  potcftas  Supcrioris.cu- 
ius  tcmporc  yotum  cmiflum  cft ,  non  cft  omnind 
cxcinda,automnin6  fufpcnfa,  fcd  quoad  ahquicl* 
manct,  poteft  iiritarc  votuinitibic(flidliis  (iiz  tcm- 
porc  emifliiirt,  ctfi  illud  iam  cranftcric,  dummodo 
co  tranfado  non  dt  dcnuo  coniirmocum.  Hinc  fit, 
quod  patcr  irritafc  poccft  pcr^^jnaUa  impubcrum 
TOta  noo  ronfirmaca  poft  pubcrtatcm,  quamuis  illi 
non  (iibdanrur  pacri  quc^  vota  pertbnaiia  iam  fa- 
^  puhcces  dcinceps  cmittcnda.  Ratiocft  ,  quia 
volttncas  filij  ancc  annospubcrcacis  ccnfctur  impcr- 
k&x,  Sc  pcrfodo  &  plcno  carcrn  iudicio  &  dcltbe- 
rationc,  acquc  adco  condicion.tta.Ii  (cilicct  p.ucnccs 
conlcnfcridc.  Scd  nuUa  fo^^a  cft  mi^acio  ia  voto  cx 
llia  natuni,  cx  eo  cjudd  raiitata  cft  ix:r(bija ,  hoc  cft, 
ex  co,qu5d  filius  cxidit  annos  impubcrcatis:  I- rgo 
mana  adhuc  condicio  impUcito,  quam  i  principio 
iiabuic, & confcquentcr  poft  4nnos  impubcnatis 
poccft  pocer  illa  von  irric^rcftcut  antca.  Tum  quia- 
non  omnmo  cxunda  cft  parris  poceftas  circa  per- 
(onam  pueri  iam  pubcrta(cm  adcpti :  qtiia  ali  cx 
ninc  primarid  ci  incumbac  ciira  Sc  adrainiftracio 
rcrum ;  ac  mancnc  ei  aliqua  potcftas ,  &  cura  circa 
pcr(onam,vc quoad  aJiqtJam  corrcptioncm,%vcidi» 
rcdioncm ,  li  ncccifaria  iiicrtc,  &  idc6  ncquic  licics 
matrimonium  inirc  inconfulco  pacrc.Hanc  (cnccn- 
ciam  tuenmr  Caiccanus  2.  2.  f  189.  i.  5.  Nauarrus  Caicrinilh 
'fniM4ii.  C.12  fl«j«.7i.LdTiu>/i4.2.r.40.  n.^o.Va-  N.»«ainM 
icncia  a.i.  diff.  6.  quifi.  6.  PMna.6.  qutfl'  v\t.  verf 
Sibilomlnm frobjbdttueli.CLuiiRc^tilti.6.Cdf.io.  ciimsRia 
n.  16.  Sanchcz  Itb.  4.  «Mf^/.  e.  30.  n.j.  &  9.  Suar|Z  santliei. 
trdS.  dtvtttltb.6.  (df.6.  n(riff.8,Trullcndi  Uf.  eit.  Suam. 
».3.  Azoriu5p4rM.//4.it.f4f.  17. ^«i/f.^. &aUj.  TtuUcnehi 

^(^ndoSupcriorts  potcftaseft  omnino  cxtinda  A»**"^'' 
aut  bmntn6  (ufpen(a,  non  poccft  iiic  irritarc  vota 
(iibicdionis  fu«  ccmporc  cmifla.  Hinc  tator ,  cui 
impubcsccmporcvcxicmifldcrat  (iibicdus,auc(iic- 
cdlic  pacri ,  alilve  (imiii  tucori ,  nbn  potcft  vota  • 
impuDCns,tranfadaiam  impubcrtarc,iiTicarc,  qus 
poftea  non  funt  confirmaca.  Raciodt,  qtiia  ea  tm- 
put)cri$  vota  non  pcndcbinc  a  ttftoris  pafona ,  (cd 
ab  officio }  aiids  irricandi  poccftas  no4i  trai^iicct  in 
cutorcA)  confcquentem.  Cum  er^  ftatim  adepca 
pub6-(ate  ccflct  officium  tucoris,  &  mancac  omni- 
no  pcifona  priuata,  cdTabitquoque  conditio  abco 
offiida  penocns ,  &{icqaof|ue  poccftas  irricandi. 
Quodconfirmotur  cx  eo,quod  (i  inrra  irtpubcrcatS 
rcmoueatur  tucor  lUe  ab  oflido ncquibic  poftca 
prionl  vota  irrit:lrc ,  (cd  eapoceftas  acl  /cqucnteni 
tiitorem  cranfibit :  Ergo  iacm  dicendum ,  u  noa 
polIic,quando  offidum  cxpirat  ob  piibertaccm  ade* 
ptam.  luSuarez  tom.i.de  rtlig.  ti*S.devotolih.6.  Suirtz. 
e.6.n.\^&  z^.&poftilltmi  band>cz/.4.>N«r.r.3CKi  Sjncbn. 
num.  14.  Qslamuis  contrarium  doccant  Nauarrus  Na»uriut. 
in  mdn.Cdf.tx.  ».71.  LdliuWit.^.  (df  /^.ttum.^^i* 
D  d  d  d  4  Lado* 
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Irpez.       Ludooicus  l^op€r  vfxrt.  lu^uHor.  ctf.  48.  verf. 

Vofm  rtitgitnit ,        ,  qui  idcm  dicunt  de  pairc 

# *  'A  *  &  turoic  ,  quia  turorquoadomnia  impubcris  vo- 
•  ^'  ^  ta ,  ciulque  ptTfon.T  &rcrum  gubicnutioncm ,  gc- 
rit  in  omnibus  viccra  parris.  Quorum  lcntcnna: 
t.u*  'nch.   fubrcribitTruUtnch i« D«4/fli_f .  lib.2.(4p>l.dui.}^. 

rum.  2.  Scd  cxi|timatSanchcz  hos  Dcx^orcs  cun- 
futidcrcnomcn  tutoris,  &cuiatons.         .  . 

6.  Curaiof  poccft  irrirare  pubchim  minonun 
voca  omniarcalLa&  mixta,qur  pater  trritare  pocc^ 
rat ,  dum  tamcn  minor  artas  durat ,  in  quo  patri 
aEquiparatur,cd  quod  ad  curatorcm  minohs  bono- 
,  nun  adminftratio  fpcAct.  Etmhoccooueniunc 
l)odorcs.  Dixi, diim'minor  ttM  d»rat,<fi\3.  ca  oom- 
plct-i,auc  /iminor  vcniam  icaris  lcgitimc  impctrcfc, 
•  cx  toac  hbcratur  omnino  ilcuratorispoccftatc  ,  8c 
maior  cfiicitur,&  confttjucnter  ccflat  curacoris  of- 
Haum :  m  quo  curaror  ciiffert  a  pacrc.  Nam  paCQF 
*iJla  irritarcjx>rc(l  quamdiu  EHus  cTi  iiib /ai  po- 
tcflotc  ,  ctu  vigcfioipm  quintum  annum  cxoe. 
dat  :  at  curator  ncqiiiit,  vbi  primum  minor  eam 
icatero  comjplct :  quia  cx  tunc  ccfljt  ipCo  iurc  elbs 
officium.  Infupcr  difTcrunt,  quia  patcr  ncquic  rota 
rcitia  HHj  minoiis coniugaci  /aut altis  cmanc^jaci 
riTitarc ;  nom  tunc  lam  clt  fui  iuris ,  &  \\i.}xt  Iibc- 
raih  fuorum  bonoijim  adminiftrationcm.  Dicitur 
autcm  filius  cmancipatos ,  quando  fpfirpittr  iHum 
'ioluit  1  patri?  (vxcUarc ,  vd  k  Icgc ,  aut  aiio  modo 
ab  ra  fuluttur.  At  (i  illc  curatorcm  habcat ,  potc- 
ri  [  illc  id  fjccrc  dum  eft  fah  cius  cura  ,  &  dum  h^ 
bet  bonorum  aclminiftrarioncm;  Dc  his  vjflc  Soa- 
s^'»:cT.       Tcittm.z.der^rig.triR.dtvotolib.^.cdf.^.n.  1%, 
Trulleiich.   Trullcnch  loco  iit.  duh.i^,  iutm.}. Sanchez  CAp.^j. 

_  iixcipiunturabhis  vottsrcalibcisvotaelepeculio 
tallrcnfi  vcf  quafij  qu;v  nbn  potcft  curator  irritaro: 
quia  filiusrcputaturinhuiufmodrpeculio  patcrfa- 
*  miliij ,  effquc  omninoTui  iHris ,  vt  conftat  exl.i. 
f.  4d  Strur.  Confultum  MdCtdontjnam,  ibi.  Cwn  fi- 
UujfjttiiltjLt  in  (ajhenji  fttulio  vae  pJtrisfdmilut 

CiktTa.      fitngAtitt.  UM  GlolTa  finalis  ab  omnibus  recepu 
ait  idcm  cmnino  dlc  in  quafi  caftrcnfi  ;  quia^ad 
c/lLdiim  Iibcri  adminiftiationii  ,  &  potcftatcm 
dilpcnfandi,  cft  idcm  dequafi  caftrcnfi,  (.  Idmsfd-'* 
■  L  (Tiuv       mtlias,  infine,ff.  de  dotmt.  Et  hanc  cxccptioncm 

CUun  Reg.  tradunc  conurtunitcr  DoAorcs ,  Leftius  M.  2,  (*f. 

dirfiii.      ^o.num.  81. CIauisReghtlii.'^.f4f.  la.rmm.i^. 

hmm.  si  OrafRis  i.fort.  decif.ltb.z. CMf.t^.num.6.  Emanud 
ooacini.  ^^j^  Votum ,  vhi 4t  voti  irritdtitne  num.  1 .  Bo- 
tucinartfm.  2.  difp.  .^.  qutjl.  z.  punS.^j.  $.  z.  ii»2  j'. 
&  .ilij.  Vota  .-lutcm  pcrfbnalia  pubcrum  mmorum 
pra;iudicantLa  gubernationi  domcftice ,  qus  irri- 
tari  poHiint  a  patrc ,  polfunt  etiam  irritari  i  dir^ 
,    torcjquiifucccdit  in  plcrus  vicesparn$,vttradunt 

N»w*rnii.    Nauarrus  in  mdnudl.  (dp.  i  >•  nitm.  64.  Suarcz  trdcl. 

Suiicz.      Je  vtto  lih.  6.  cap.6.  num.  vlttmo  ,  Sanchcz  loca  cit. 

s»iichc».  f,um.6y.  Portd  i^uando  plurcs  minori  cur.uorcj 
funr  conftttuti ,  quilibct  ipforum  poteft  vota.cius 
irricarc:  quia  quilibec  ipforum  rumcientetn  habec 
potcftatcm  ,  nec  cft  nuior  ratio  de  vno ,  qu^  dc 

•Jairw.  ,  vt  rcfoluunt  Suarcz  Uco  cit,  tdp.  6^n.  n. 

SrluHler.    Sylucftcr  verb.  Religit,t,  qudft.  13.  TruUencb  loct 

TtttlleiKlj. .  fit.  dut.  35.  nunt.6.  ' 

.  7.  Curator  dStus  maiori,  rationc  prodigalitatis, 
poccft  irritarc  illius  vota  rcalia  eo  tempurc  cor» 
cn)ifla.  Kwio  eft,  quia  huic  maiori  ef^fimiliter io- 
tcrdiiSa  bonorum  adminiftrario,  &  dit-i  curatoii : 
vnoc  ciini  illc  doboni^difponcrcnon  valcat  mcon- 
(iilto  curatore ,  vt  iIliu$A^ota«reaIia  raleant,  debent 
nckcnarid  includerc  condirioncm  paidcntom  4  cu- 
i.iroris  Lonrcnfu.  Hic  ramcn  curacur  diffcnabco, 
(jurJjtur  ihinon.  Nam  datiis  minorfpotcft  irricarc 


vou  pcH<Au]ia  antc  pubertatcm  emi/Ta  tempore 
potcftatis  patris ,  aut  txuoris ,  ncc  coniirmara  po4 

Jiubcrtatem ,  vtpote  qui  non  folum  rcbus  ,^fcd  pcr- 
btvE  datur.  Potcft  ctum  &  qua^dam  vota  pcrfona- 
li/br«iudica<ftia  irritare ,  vt  diximuJ  numcro  praf- 
cedcnti ;  at  datus  mafcri  ncutruai  potdt.  Dcmdc 
dams  minori  curacor',  potcft  irrirare  vota  realia 
emtlTa  k  minore ,  ctiam  tcmporc ,  quo  pttra  fuam 
curam  crat:  hic  autcm  minimc  id  potcft ,  (ed  folo 
temporc  fiia?  curae  vcl  altcrius  fimilis  curatoris  dad 
ci  fhaiori  prodigo,cui  ipfc  fucced(t.It3Sanchcz/«r«  SaDdm. 
(it.c.y^.  n.69.  Trullcnoh /or^  rif.  num.jlSCili'].     Tp  " 

8.  Cumdc  iurfcomlnuoi  mortuo  patrcmater 
Oon  fit  ipIofaAo  tutrix  aut  curarrix  fiiiorurti ,  ctfi 
nullus  alius  tutor  aut  curator  confticucus  nt,fed  ha- 
■  beac  iuspetendx  tutclx  ^  iudice ,  vtconftat  ex  Au- 
tbent.  Mdtri  ^  mut,,Cod.  qifdndo  mutier  tuteU  ofjici» 
fungi  poteft.  dubium cft, quandcrnondkaflTgnata 
tutrix  aut  curatrix  filbrum,a[n  pofltr  illorum  vota 
irricarc  ?Circa  hoc  dubiam  diuerfimodc  loqmin- 
tur  DoAorcs.Sed  omiffis  illorum  didis,Dia)  Prt- 
wi,  Mater  q\xx  filiorum  curacrixnon  cft,nulIavo- 
ta  realiiLpuDcrum  potcftirricarc:  quiah.Tcpcccftas 
Dcc  ipfi  patri  cofnpctic ,  quando  bonorum  filij  ad- 
miniftrationcm  non  habct  .•  fcd  mater  non  curatrix 
nuliam  habet  adminiftrarioncm  bonorum  filij  pu- 
bcris ;  nam  dcftclcnte  patre-,  ea  tota  ad  cufatoran 
pcrtinct; &fi  nullus  fic  cutator.ad  ipfum pubcccm: 
Im6  in  cafu  quo  raaccr  ex  confcnlu  filij  bona  cius 
adminiftret ,  non  potcrit  vota  irritarc :  quia  tunc 
filius  non' pcndct  ncc^flarid  ab  ca,  fcd  hbcre ;  ficur 
non  pcndcrcc  aboeconomo,cui  cam  admiminiftra- 
cioncm  coramitterct.  Ita  Suarcz  traH.  devet»,  1.6.  Suwex. 
tdf.  Trullcnch  loco  cit.  dub.^.  M.4.  &  omnts  Tiiiea 
Do^rcs  negantes  mairi  potcfbtem  irritandi  vota,  ^™»''*»' 
quando  noneft  tutrix  aut  curacriif .  Viualdus  in  Cdn-  jj]***' 
deldbr.  f. 5.  cdp.  14.».  97.  Azorius  tom.  i.  Ub.  11.  ***** 
ciip.fj.  q  -j.  Nauarrus  fM  man.    i  z .  R.64.  &  alij. 

Secundi,  M.ucr,viutntc,auc  longc  abfcntc  patre, 
nulla  impub&i^  voca  poteft  vcrc  jrritarc,-ncc  ctiam 
defiindo  patrc  fi  impubcsjllc  tucorcni  habcat.Pro- 
battir  phma  pars,  quia  in  hoc  ca(3  id  cotnpccit 
patri ,  vtpotc,  qui  folus  cft'c3puc  cotiui  domas  Sc 
fimilia'.  &  haba  pl5n.am  rcAim  &pcrfomrum  ad- 
miniftrationcm.  Secunda  aucem  pars  i>.^ct ,  quia 
adcft  tutor ,  qui  in  plcnas  parris  viccs  /ucccdic.  In 
vtxoquc  caracn  c4u  putcftmatcrvot»  obligationcm 
(ufpaidcrc.quandoei  vota  ilhpraeiudicant  cx  par- 
te  materix;  vcl  occupando  illum  tcinporc,quo  im- 
pleturus  crat  votumjvclilli  prxcipiendo,nc  vptum 
.  excquatur  ,  donec  pSttem  conucniat :  quia  id  non 
cxcedit-liraitciobodicntiamatris.  luSuarcz  loco  SuMtt.", 
iit.  Ub.  k.  Cdf.6.  n.         fequtnt.  Saiiclicz  l$C9  ^it,. Swkn. 
Cdp.  3  f .  n.  78.  Trullciich  loio  dt.  n.i.      '  T 
•  Ttrtth,  Mater  poteft  quaecunKjue  iHij  impubcri» 
vdta  irricare  ,  quando  auc  ptcr  olMit ,  aiit  ita  lot>gJ 
abcft,  vt  pcrcpiftolam  fonfulnjs,neqiucatrcfpon- 
dcre  longiiTimo  tcmpore  cxpe«!iato,,  dummodo  in 
ncutro  cofu  ficaliquis  iUius  impubcristtitdt.  Racio 
a'utem  cft.  quii  ctli  in  ncucro  cifa  mottis,  aut  taoi 
longx  abfcnti2,ric  vcre  mtrix, cft  tamcn  eius  loco, 
&  pTcnJm  impubcris  curam  gcrit,«ncc  alius  cft.qui 
imDccillitati  iudicij  impubcru  in  viitis  cmictcndu 
confiilat:  quat  fjculcis  etfi  ipfi  don  curapetat  ra- 
tione  potcftatls  ciuilis.compctic  tamcri  rationc  po- 
tcftatis  natuhlis ,  quam  crga  fihos  habct.  Ethoa 
proccdit,cciamfi  matcr  ad  fccundus  nup{ias' tran> 
ficrit,dummo4pnonadfi:{ulv>r.  Ita  Sjncliez /«f»  5,- 
fft.  rs.'T)  &  80.  Gc/iialdus  inTbetlog.  nuril.pjirt.y  G«t^ 
rr4/f.24.'f4p.J.»««.i9.cJr  jO.CIauisRcgia/ii.6.  Clou  1 
cdp.  1 0.  num~ 3 1  .  rayiDan /ii.4.  rr4/J .4.  Cdp.j.  n.  rC>.  La>«n»an. 
vcrf.Amplidprimo. 

•  ^  9.  Quo™ni 


Vof  uin  13. 


Syluefter.  . 
I>.  Antpnink 


+nilli;nch. 

Bonacina. 

Sanchez. 


Nwarrus. 

SU41C2. 

Azorim. 

Claui^  ^'g- 
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Suarez. 
Aioriiu. 
CUuis  Reg. 


9,  Quoruriidam  fcntenti:i  tH ,  filtis  iidpuberi-- 
\>as  aur  minoribus  pritcndcntibus  notabilitcr  fc 
Lrfbs  in  votis,  compctcrc  rcftitutionc  in  intcgrum: 
quia  io  omnibus  aliis  contradibus ,  quando  Isu 
inucniuntuTjpoflunt  reftitui,vt  conftat  tx  ioto  titu- 
It  f.  de  minoribus.  ItaSylucftcr  verb.  Votsm  4.  q.  1. 
dtS.z.D.Antoainui  i.f  Wmi.  M^.:.  $.6.  alij. 
Sed  cotttrauum  cft  vcriua.  Ratio  cft ,  tum  quia  ia 
voto  non  inuenitur  Ixfio  j  cum  cnim  votum  liat  in 
vtilitatcm  animaccjuae  prctiofiof  cft,&  prxpondc- 
rat  aliis  rcbus  ,  diccndum  eft  in  vc^o  non  inucniri 
Iarfiohcm,&  confequcntcr  non  conccdi  rcftitutio- 
ncm  in  intcgrum.ctiamlivotimi  ftftum  fit  in  alte- 
rius  vtilitarcrn.  Tum  etiam,quiarcfticutiohzcad- 
ucrfus  votumcflct  aintra  DeUm  pctcnda.cumquo 
pcr  votum  contrahitur.  Si  cnim  aducrflispatriajn 
vel  parcntcs ,  rationc  rcua-cnti^  cis  dcbicse  dene- 
gaturminoribusrcftitutio,  multd  fbrtiori  ratione 
cftaductfus  Dcum  dcncganda.  Ica  Trullcncb  in 
tyecalog.lih.i.  cnf.z.  dui.^.Tinm.i2,honKin:Li»c» 
(itato  pufiH.^j.  §.2.  num.z^  Santhcz /acb  cit.c.)^. 
num.t6,  Sc  alij  iurilperiti  apud  ipfum. 

10.  Vota  antc  mbic6Honem  cmifla  ncqucunt 
proprie  &  dircdc  irritiri ,  (cd  tantiim  impcrfcttc 
&  indircfl^.idcft  fiifpeodi  ipQtcftatc  fcqucnti  do- 
niiiiitiuajqu.«cnus  obrequio  ci  dcbito  pra-iudicar. 
trobat.  qtiia  quando  vota  non  hibcnt  imbibitam 
condicioncm  pCndrtitein  ex  Supcrioris  voluntate, 
vt  contingit  quando  antc  fubicAioncm  fiunt.ttinc 
fiibicdionefcqucnti  ncc^ucunt  \  cvi  irrltari ,  ita  vt 
non  rcuiuifcantifcd  tantiun  (ulpendi;,quia  cilm  to> 
ta  raiiOjS:  fundamciitum  potcftatis  vcrse  &  dirc^bb 
irritarionis  fic,vota  fubdicorUm  ratiohc  conditionis 
in  Lpfis  imbibite  efle  conditionalla  j  quando  vota 
non  funt  conditionalia  ,  vtpotc  antc  {ubic&ioncm 
fdda,non  jfctcrunt  vcrc  irritari,fed  tantiim  fulpcn- 
<li,quaccnus  fubiedioni  /iiblcqucnti  prsiudicant. 

Hinc  deducitur  vota  vxorisantc  mafrimonium 
cmifla,  non  po(Ic  &  viro  ditcA^  irritari,{cd  cantCim 
fufpendi :  quia  tuncnccvoluntas.  nec  rcspromifla 
crat  fubicih  voluntati  mariti,  &  fic  non  funt  crait 
ia  dcpcndentcr  ab  cius  bencplacico ;  potcrit  tamen 
«)rum  exccutis^ncm  (ufpcndcrc ,  quatcnus  rcpu- 
gnant  aut  praeiudicanc  damcfticae  gubcmarioni. 
Idcm  dicendum  dc  votis  i  viro  antc  matrimonium 
faflis  ;pofIuj«  cnim  hxc  quoquo  ab  vxore  fiifpen- 
di  ,fl  damhUmlTbi  infcrant  j&proindc  pro  tunc 
tion  obiigabunt :  quia  obligacio  Rcligionis  contra- 
fta  antc  martimonium,ncquitprxiudicarcobIiga- 
tioni  iuftitii'  confurgcnti  cxnouo  macrimonio.ItA 
Nauarrus  tn mdn.  Cdp. iz.  n.6t.  &  6^.  Suarez  trdil. 
de  votoitb.6.cdp.  4.  num.  16.  &  C4p.6.  num.  vltim. 
Azorius  tom.\,  lib.ii.ctp.iq.  fiutfi.  t4.(Jlauis  Rc- 
gia/i^.6.  CAf.io.  num.ii.  &  19.  TruUcnch  loct  cit. 
dub.  33.  num.  4.  Itcm  vota  rcaUa  p^bctum  cmifla 
tcmporc  auo  lui  iuris  crlnc,  pofiunt  i  curatorc  pp- 
ftca  dato  (ufpendi;quiaprseiudicant  /ux  bonorum 
adminiftrationi.  Similitcr  vota  cmifla  k  ftruo,  ciim 
in  nullius  leruitucem  dcucticrat,poflunt  fufpcndi  k 
doraino ,  cui  pbftca  fc  Ic^itime  vcndidit ,  quando 
cius  fcruitio  prxhidicant:  quia  obligatio  vou  non 
potcft  impcdirc  hahc  iuftitif  poftcriorcm.  Suircz 
leco  cit.lib.6.  Cdp.^.tfum.vlt.  Azorius  loco  cit.  c.tj. 
qudft.  2.  &  10.  Clauis  R.cgia  loco  cttdto  num.  18. 
Aducrtcndum  autcm,Prrm«,quando  hiSuperiorcs, 
qui  nonpoflunt  pcrfcftc  in  icarc  xocaantc  fubic- 
(^tioncm  cmifla,  Icd  tantiira  fiifpcndcrc,  conccdunt 
poftcii  ^cultaccm  ithplcndi,  auc  ccflat  corum  pote- 
ftas,  vota  i-cuiuifccrc  ,  &  priftinam  obligandi  vim 
rccuperarc :  quia  hic  cft  lufpci^fionis  cnc^ftus ,  vt 
riiancat  quidcm  vinculum  voti,&  ob  olam  taxcz* 


D.  Thom. 
Caieiamit. 

Suirct. 
Sanclicc. 


Lcfiut.  - 

Sttaicx. 
Sauchci. 


rix  prohibtciohem  ,  eias.  obIig|atIo  cS  /iilpenfa, 
quamdiu  prohibitij  durac  ■  Sc  iaco  ea  ccQante  pri- 
ttinas  obiigandi  vircs  recupcrat.  Secundd,  k  prxdi- 
^ladoSrinaexdpiuntur  voca  ancc  Rcligiotuspro^ 
fcfltoncm  emifla,  fiue  in  nouitiatu ,  fiue  in  fcculo» 
qu*  fi  pcr  proftrflioncm  non  cxtinguantur.poflbnt 
poft  profcmoncm  pcrfcdt  ^  Supciioribas  irritarfi 
non  aliter  quam  fipoft  profdTibncm  erail&  eflcnc. 
Rationcm  rcddic  Sylueft.  verb.  Votum.^.  queji.  7.  Jylucflei. 
diS.j.  quia  fi  profcfliis  in  inltanti  profdlioni»  non 
habutt  voluncacem  non  extingucndi  ea  per  pr  ofef- 
fioncra ,  per  illam  vtiduc  cjftinguuntur.  Si  autcm 
earii  voluncaccm  cunc  nabuit.rcputabuntur  ac  fada 
poft  profdltonem,  ac  pfoindc  tcmporc  plenx  fub-  • 
ieftionij.  Dc  his  videndusSanchcz  I.4.i»f9r4l.f.3i.  Sinchct-' 

1 1 .  Poteftas  irritandi  vota  rdigiolbrum  com- 
p<tie ,  Primi ,  Sammo  Pontiiici,  qui  rtligiofbrum 
quorumcumque  vota  irrjtarc  potcft,qiix  alij  rcgu- 
larcs  corum  Prxlati  in  itorc  valcnt :  quia  rdigtofi 
fubduntur  PontifiCi ,  non  Colx  rationc  ,  qua  cctcri 
fidcles ,  ftd  c-tiahi  cx  vi  voti  obcdientix ,  c6  qudd 
cftluprcmus  omnium  Rcligionum  Ccncralis  ,  8£ 
ipficmitticur  votnm  obedientix  in  profdEcnic  h-K 
duirl ;  &  idco  habct  dominaciuam  in  lllos  porcfta- 
cem,ficuc  Prxlacus  rcgularis.  lu  D.  Thomas  fecun- 
ddfecunde,  qudjl.  i96.  drt.^.dd  3.8:  ffrtCaictann*. 
Suaicz  irdii.dt  vtto  ltb.6.  Cdp.j.  mm.  1 8.  Sonchcz 
/1^.4.  moTdl.  'Cdp.zj^  nmn.zo.    alij  communitcr. 

StCHTU^  ,  Epifcopiis  potcft  rclipiufbrum  vota 
.ilVirare ,  quorum  cft  pcculiaris  Prxlatiis ;  vidclicct 
omriium  non  cxempcorum ,  qui.i  ipfi  votum  Obc- 
dtcntixcmittitur.  Lcflius  /if.  z.cdp.^i.  duh.  15. 
n.  1 14. Suarez loct citdtt, Sanchcz cit.  n.zz. 

Tertii ,  hic  poteftas  compctit  criam  Generali- 
bus,ProuinciaItbui*iSuperioribus  localibus.vt  fanc 
Priores,  Guardiani',  Redores,  Prxbofiti,Miniftri, 
AbbaciiTx.Ptioriflx.&c.quia  omn«  fiint  vcrcPrae- 
lati ,  &  oinnibus  obcdicntix  votum  cmictitur.  Et 
t^uidcm  quodAbatilfa  (eu  Prioriflaomnia  moniir- 
lium  fuarum  vota  poflit  trritarc.^ux  poflutit  Pr«- 
laci  drca  rdigio(bs,Probacur;quianoa  fbris  PrxU- 
tis,fcd  ipfis  quoque  Abbaciflis  cmittitur  votum  cbc- 
dicmi*  ,  &  idco  vota  includuiit  tacitam  conditio» 
nempeqdentem  ex  carum  confcnfu.  Acccdit,qu6d 
non  minorcm  potdVatem  habenc  in  adus  monia- 
lium.quimmatcrtutrixinaftus  impubcrum.  Itt 
Suarcz  loco  cit.  Cdf.,-j.nufH.  vltimt.  Lefiius  cdp.^o. 
dub.iy  num.  107.  Clauis  Rcgia  lib.6.  Cdf. 10.  ».7. 
vtrf.  Hinc  tft,&  num.i$.  infine.  Rodriguct  fow.i. 
qq.  rtg.  qMdJi,  ij.  tirt.  f.  Bonacina  tem.  z.  difp.  4. 
qudji.  z.funS.y.  §.  z.  numr  z6.  verf.  Addoqiddrti. 
TniUcncH  toco  cit.  duh.  32.  ntmi.  3.  &  alij. 

jg«4rf  >,idcm  dicendum  cft  dc  Vifitatoribus.nili 
aliis  lurilclitfho  cfrct  ad  aliquos  aftus  limic:ca;quia 
funt  Prouincialibus  fiipcriorcs ,  &  toti  Prouinctae 
prxfunt.  Noh  tamcn  competit  hxc  facultas  horum 
Prxlatorum  Vicrfriis.nifi  inabfentiacorum,quan- 
datota  conuentus  gubernatio  ad  iplbs  ipeaarcc, 
tanquam  viccs  iliius  gcrchtes  .•  tunc  enim  pofTcnt 
vota  irritarc:  quia  tuncplena  Prxlatorum  vicc  fua- 
guntur,&  fiint  vcrc  Prxlati.  Ica  Suarcz  loco  citx.-j.  Suatez. 
«jwi.  r^.  addcns  Vicarios  hoc  cciaih  polfc  ex  delc- 
gita  Prxlatomra  facultatc  fibi  coacdla  :  quia  hxc  _  . 
poccftas  poccft  dcIegari^vtdiximusfWi.i.Vfri.P^fl- 
fiim.5.  fiKf».  10.  cumDodoribus  ibicitatis.  Ce- 
tcriimquamuisomnibus  Rcligionum  Prxlatis  pt»» 
tcftas  h.TC  vota  irritandi  conucniat;  &  id  cum  nua-  ,' 
dam  fiibordinationeeft,  &  ideb  Superior  Prxlauis 
potcft  rcfcruarj;  fibi  aliquam  irritatlonem,  ficut  & 
poceft  abfolutioncm  cafuum  Tcfcruatorum ,  vt  ad- 
ueitit  Suarcz  Itco  (tr^ro.  Lchxcdc  irht:ltioncdifta  Saarez. 

fulHcianti ' 


Suarez. 
UHtu». 
Clauit  Reg. 
RoJiiguex. 
Boaactiia. 
tfttllcaih. 
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Votum  II. 


TniBciicii* 


(iilHciant  j  plurj  apud  Syichcz  nwr^/.  jc.'(4p. 
;4.  vfquead)j.  apad  Tnillmdi  iiiir£4/«;.  liK  i. 

cjp.z.  adsil/.  i<^.  vfque  ad  ^2.  Boman^im  ttm^z, 
4i]f.  4 .  q.  2.  Mai&.  alios  hic  otafii». 

[uper  UflMl  cft  addmduin,  <]uod  licet  Pi«hri 

Rcligiuaum  poffint  irritx''^  vot.i  Juorum  fiiWito- 
tiun  ;  hinc  tamcn  excijticnda  funt  voca,  cjua;  vkr^ 


21    D<fS4C4(ir1tMU.  . 

az  '  jigMi»  flnrdvttd  rtnm  ftrHnatttm  U  it^ 
ftttMem  emitrtomn, «N pijtinfiagjHU  & MW. 
m*(tmmutJri, 

13  AnvttMm  cjjlitath  feuReligitnis  .  qsioi  fOTej^ 
irrituri ,  pofit  ttiM  sk  Efifttffitfjfa^etri 
,  vticemmutAti. 


tra  Religiunit  AiUbotialia  emittuntur  inaliqui»  '  24  SgMitptttiltAs  rtwlMiimnfuftrvM* 


SaaglKz. 
SuatcB. 

rorr'iHnH. 
1'oitel. 

Tjmbiuin. 
Layman.., 
Miiaola. 


Retliig. 


hM^,  Rcligionilvjs  ipprobAiitcScdc  Apoftolica ;  \t 
in  Rcligionc.Mm.morum  ,  votura  vttae  quadragp" 
(imjklis:  in  Rcligionc Mcrccnarionim  f  votamte» 
dcmptionis  captiuorum :  in  Socict.rtc  Iesv,  A  p^O»  ■ 
fi:JTi5  qujtuor  votorum,folcmnc  votum  obcdicndl 

.  Romjno  Pontiiici  circa  MifConcs ;  &  ab  omnibus 
profclTlsquinquealiavotal^inplicia,  nmfevetum 
ie  B»n  UxMdA  fdHptrute ,  fed  pottits  yeftrtngnuU. 
pt  lun  prtturdnd*  &  dmbieniA  Spitm»  Hpitm 
muuuiJUtstlMiptibutiqf^itstes.  T)e  ntn  atttftM-  27 
ia^pii/Ht  ttttr*  RWffintM».,  nifi  ex  prdcept»  ohe^  " 
dientU.  De  audinidis  ionfiliis  P.  Generalis  .Jt  tltgdH'  '8 
tur  in  prdftdem  dlicuini  E(cUfi4t.  Ratip  borum  • 
quia  inhisoimibus     imnria  ip^,  ftaifibat  vo- 
ucndijfunt  cmnino  cxira  Suncriorum  doniinium, 
cuin  iuxta  Cont^itutioncs  a  PtAiciticc  condrmatas 
&  jpprobatas  ea  vota  fint  anne3(a  et  flatoi  relieii^ 

.  fo ;  ut  notant  Sandicz /offffff,  f4^.j^.B«»i,j.Saa-  ~9- 
tC7  tom.^.  dereUg.lib.z.  cap.  iz.knnm.  z8.'Bor«  * 
don-jsinf(jn^i/i  reguUr.refel.  it{..num.2^.  Poitd 
verb.yoti  irriTAtio  DuMKif.trte  (^.  tralt.9.  3° 

refei.  34. 1  .imburiniui  tm.}.  tie  iur.  Abbat.difp.  4.  _ 
^i^tfi.num.j.  Laynun lt!>.  4.  traii.^  '■'P-7- "•^-  ' 
t^t.y  infine  ,  &  .uij.  Quamuiv  Miranda  in  man.  '  3i 
Pfdlst, tem.z.  qtufi.  9. 4rr.  6.  (encluf.  i .    3.  exi. 
ftifflct  in  (upradi^s  Yods  poflcGeneralcmdilpen* 
Circ  cx  iufta,  caufa :  quud  anica  etiam  docuerat  *  32 
RoJrigucz  tem.  I.  qq.  regul.  Muft.ii.  etrt,  l .  qui  _ 
fuam  icnccntiom  pioUmteicConctlioTridcDcipo 
fef.ij.e4f.^.itrtiiiU  .  *  • 


4t 


»4 


PB  cauurrjfTionE 

ir  lO^penfaime  Ifoti. 

S  V  M  M  A  ^  I  V  .M. 
Qjiemtd»  tUHmtMtUvtH  i^a  k^fftrfeh 
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t.tnda  "f/  i{tfpei^4r.d.t  extevJ.(tur  4i>. 
referuAtum  ttiplicu  peregriuatienit, 
f^kniit  Pmitiftx  (tHttdit  tmniu  vtts  fftttr 
vetum  caflitatts  <Sr  Reitgionif  ,  a'i  cenfc.ivtur 
cencejfd  vetn  trtflictt  peregrniatiems  refer^ 
U4t*  f  Rcfcrturduplexrcnccntia. 
VMitmqued  ftt  a  veuente  animo  feohlixandt  ai 
n$n  ftttndam  difpenfattenem  tBtus  niji  a  l'a- 
pa ,  dn  fit  reftruMm. ' 
An  vetd  prritiirittmmMtsri&iifftnfdri  fef. 

fint.vM&tnvmmtt». 
FaCttltat  quam  habent  regulMtttitrat  veta  pet' 
Ctnttum  fdoititiumt  mh  fifit  sk  tit  fakie~ 
UgMri.  ♦  ^ 

An  teneatur  voto  iHe  ,  qui  ebtinuit  cenittmti^ 
titnem  v^ti  m  mdttrum  itpffiMium  ivi' 
rtitih,  ■  . 

Jlabens  facu!t.Uf7ii  difpenfandi  in  voto,  an  pcc- 
crt  vtent  fol.i  diffenfattent  jint  disfud  (»ms 
mutationc. 

Quando  rrihutn  c/  delegatus  tenetntur  dif- 

penfationc  vti  ?  Et  an  regulares  ttnedntOr 

vti  futs  priuilegiii  cirtmvm* 
An  Ififictpui  vel  delegatm  feft  difvrtfare 

invttit,  vel  ta  eemmutdrt ,  qutfaclafum  in 

[.itmtm  tertij.ftne  iJliut  cenfenfu. 
^dHioBrdlati  fottnttt  ii^fdrt  invgteai- 

mittmtt  di  msirimtdum  tum ,  qutm  fciunt 

votum  dflinniBtA  itlo  emififfe ,  an  cenfiaw  . 

turjacl»  iffk  i^faxe  f  iCc&nur  criplcx 

untentti. 

Vi  Ipifcopus  pofit  difpenfare  i.iiotis,  anrequi- 
ratur  (tnftituti»  ven  deniicitij  tn  fua  Ditt' 
tifi-animt  iHhabitMii  perftnA  f  Kdertnr 
'  duplcxrcntentia,Stfinid^/jwil^^^«i 
vitisvagprumt 


tiane. 


T»te^as  cetmutgndi  vttd ,  a»  fitiiirifdiSitnit 
fpiritualis  ,  &  anadiSm  tt^iUm  ifll^ii-' 

hie  injereexttrno.  ^ 
f^hakem  pMefiatem  commutandi  vota  virtw 
tt  BuSa  Crnciata ,  lubilei ,  vel  pdniUgierumy 


16 


»7 

18 

90 


12.        Ommutatio     rcdemptlo  voti  di/Tcrt  k 
dilpcnfitionc  ;tjui.ipcr  difpcnlacioocm 
totiitur  vuci  vm;ulurn,noafl]tenipcrcomiiMttari«     *  ' 
oncm  icu  rcdcniptioncm  :tum  quia  in  commata- 
tionc  fbla  voti  raatcria  tranfmutatur  codcm  vin- 
culo  mancntcdCconfiqaentervdiKns  ad  id  rcnc- 
tur  ,  inquodvotum  cft  commutatum  cx  vinculo 
4N  fefiint  eemmutare  veta  faha  inttdtu  »h-    ciuitlera  itoti,  &  non  cx  pr.cccpto  aiiquo  commu- 
rii(eii/4 VMnwttf^rioNii  virtutt  iBtrum  triimu   tantis.  Nam  in  cbmmutarione  v6ri  non  intcnicnit 
jjwtiV/  f»t^  difpenfart  Epif(9fm  invtHi rt~   preccptumaliqaod, (cd cOm  commutantc haKcn- 
ftruatis  Summt  Tentifici ,  a»  M  fiWfpV  ^  *  tc  protcftatcnfcommutandi,  concurric  fulapafliua  * 
rtlkiefif  priml^gjkltit  pfikli  ammnutf  vd    a vCC|)t.u'io  cius,  qui  voutt ,  &  fic  faclia  cft  camau^^ 
.iifftiiCaii,         .  .  tacio:exquofit,9iodctiamexoqucndooommu. 

J^mmid  vora  qut  fotefi  Efifcoputtfitnarid'  tatiimaAus1atri9inaeniatur,ficntincxequcndo 
•fOtejlatt  cxn.!  afum  vrgcr.tif  necefitatis    voto  prcmiflo  iiuicnicbamr.  Proindcplus  cft  di- 
d&fftr^are,fefiint etiam  ptr cenjejfarium^vir-    (pcnure  in voco,quam votum copimutare « vt  do-  • 
tutt  BidU ,  tuhilti  & priuilefiemm  «iHMM*   centexconmmdl>.Thoin«a.x^uxj7.S8.4iY.'TO.  D*Tli<ws. 
tari,&etiam  diff£!if.i)-t  ex  i  jufaiufta.  Caicfanu<.  iiii;»;.  .  '  Caxta».- 

p»nktaiahi(v»tA  fummatit,in  qmbnsEfifco-  13.  Pcccftas  commutandi  Votaeft  iurifdidio- 
-  fat&rtgjrimt^finfmt.  nnfpiritualaiCliHfto  Dumino  hoftio  conoeifi, 

f^ixdavt  rc^^uli  afignantur  ,  adfcienda  qu£  tn  non  .lUtcm  ^  iurc  ruturali  p-t^fccl.r5c  ad  illam  cxi- 
recla  vetorumctmmutatitnt fptSaridtbtant:  gituriunididio  uiforo  cxtcrno.licut^cpoceftatc 
&  de  prima  &  ftfimia,  '  aifpenfindraccommunicandi  traduntomnet.^qut.i , 

I>tttrtia&  quarta.  Wtaqoc  potcftas  pcrtincr  .^d  cvtci  nrvm  Hcclcftr 

Dt  qmttta.&  ftxfa.  *  |gubcnittioaem.Hinctit,quudncclaiCu«,nccdc- 

DtftfHm»  ucuscoiuag2tatficc<paxhuiuspdttftari«,nificx 
•  •  •  Papa 
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Votum  n. 


Sanchn. 
Xiullcach. 


Sturez. 

Bonadna. 

Diaaa. 


Soiifx. 

Siachez. 

Bwucina. 


Sonacini. 

Sinchcz. 
Tamburin. 
Duna. 
TruUeoch. 


Pauhit  ni. 
Sandiei. 


Eugcn.  IV. 


Pap£  difpcn&tione»  neepotcd  poteftatcni  hanc 
quocumque  tcmpof is  fpatio  prxfcribcre ;  /uflicit ' 
autcmadillamprinuconriica.  Similitcrnec  fcmi- 
na  c(l  iUius  poteftans  capax.  Quare  Abbaciila  nc- 
quit  vota  monialiil  commutarc,  ncc  in  eis  di^ben- 
ure:  quia  vtrumqucdl  afhis  iurifclidionis  l[nd- 
tuolis:  Ga^MC  non  valct  commutatio  fidai  I'r«- 
lato  excommunicJto  vitando ,  quia  cft  achis  iu- 
rirdidioaisiqui  priuatus  eft  pcr  cxcommunicatio- 
nem,  Hinc  etiam  fit>hanc  puccftatem  commucandi 
voca,  non  rdidc|p  apud  infidclcs,  cd  qu6d  in  illis 
nulla  poflit  cfTc  iurifdidio  fpiri  tujlis. 

Aduertc  tamcn  quod  potetias  commutandi  vota 
in  rem  manifcdc  mcliorcra ,  vcl  euidenccr  xqua- 
lcm,  non  cftadus  iurifdidionis  ,  fed  iieri  poccft 
proprio  cuiufque  vouentis  arbitrio ;  proinde  efb 
apud  laicos  t  icminas  8c  iniidclcs ,  &  volct  Eufbi 
comniutatto  i  quocumque  excommunicato.  Ita 
cum  aliis  Sanchez  mfr*l.caf.j\9.  n.21.  Trul- 
lench  in  dtuleg.  lik.t.  c,  z.  4uh.^^.  n.  6. 

14.  Qui  Kabent  poteftatcm  commucandi  vota 
virtute  BuUs  Cruciata?,(ubilci,  vcl  priudcgiorum 
rcgularibus  conceflbrum^pofTunt  commutare  vota 
foda  intuituobcincndx  cnainuicarionis  virtutc  il« 
lorujn  crium.Racio eft,quia nuHuni  cx  illis  limitat, 
nec  aliqua  ratio  ad  ita  Irmicandum  fuadct.  £t  hoc 
ccrtius  cd  in  commiitationis  &  dilpenfationisvo- 
torum  privilegio ,  e6  qubd  non  ut  ex  fe  nulum 
iuracre  vouendi  liccntiam  ipc  obtinendi  commu-. 
tationcm  &  difpcnlacioaem.  Ita.  Sxurcz  tm.  z.  dt 
rtlii^.  de  vm  itb.6.  caf.  13.  infine,  Bonacina  t9m.  2. 
difp.4..  q.z.pMH£t.'j.i.  3.)«.  12.  Dianaf.  i.  rr.  !!• 
Tf/.  16.  &  alij. 

if.  Quoticspoteft  difpenfare  Epi/copus  m  vcv^ 
tis  rclcruatis  Summo  PontiBci,  cx  cc,  quia  k  vera 
votorura  relcruatorum  ratione  dcficiant ,  aut  quia 
non  eft  difpeniacio  in  fubilantia  voti  releriiati,  fed 
in  aliqua  ctus  circumftantia ,  poirunt  quoque  ea  k 

friuilcgiatis  commutari.  Ratio  cft ,  quia  aperta 
ontiBcis  mens  eft,ea  voca  Glum  dencgarcquan- 
do  re/enuu  fimt.  lu  Suarcz  faprii  lii.  6.  caf.  2^. 
iwm.17.  Sanchcz  U(9  cittt»  r^^.j^.iuun.ic).  bana- 
cina      (ir.  fiirm.  17.  &  ali). 

Quando  autcm  Epilcopo  conceditur  difpen(are 
rationc  lolius  nccefficatis  immincntis  ,  co  qu6d 
Apoftolica  Sedes  adin  non  polCt ,  iion  pciTunt  ca  ' 
commurari  per  privilegta.  Ratio  cft,q'uia  in  ciud 
modt  cuentu  (unt  vcrc  illa  vora  refcruata,&dif{X3i* 
/atio  &  commutatio  vcre  cadunt  in  miccriam  ro> 
(enutam ,  &  ided  cafus  illi  non  ccalcncur  iEpilco- 
pales,fcu  iiiri  Ordinario  Epifcoporum  fubiefti,Ied 
potcft  pcraccidens  in  illii  Epifcopus  difpcnrare,ex 
oenigna  quadam  interprctationc  voluntatis  Ponti* 
ficis  rclcruancis.  Ica  Bonacina  tom,2.difp.^.qKifi  2» 
funH.j.  5.4.  nitm.i6.  Sanchcz  /16,4.  moral.  cap.  54. 
«<nN.  19 .  &  de  matrutm.lib.2.diff.^.  num;q  .Tanu 
burinius  de  iur.  Abbat.  t»m.  2.  diff.  20.  quajit.  3. 
oum.j.  Dianap^rr.i.  tra3.it. refol.  J^.Truilcnch 
loco  cttato  lib.  2. cap.2.  dxb.  39.  num.6.  Vidc 4no< 
bis  didia  tom.  i .  verb.  Vttum  7. ».  29 .  . 

Omnia  voa,qux  poceft  Epifcopus  Ordina- 
ria  poteftate  cxtra  caiiuii  urgcotis  nccdliratis  dif. 
pcnfare  ,  poflunt  per  ConreHarium  virtuce  Builx 
CruciacT,  lubilei  &priviIcgiorum  commutari,  Sc 
ctiani  di{pcnfari,ft  iufta  caufa  fubfir.Primum  pro- 
baturex  conccffionc  Pauli  lU.  fidh  PatribusSo- 
cictacts  J  E  s  v,  rcbtaapud  Sanchez  lib.  4.  motal, 
eaf.  ^4.  lumi.  3.  &clau(ula  lubilct  &  Biillx  Cru> 
ciatc  apud  cundcm  iiiUM.  i.(jr  2.  Secundum  autcm 
conftat  cx  Bulla  Eugcnij  I V.  qur  inciptt ,  Etfi 
qMdfiibef  ferfotm,  acxao  143^.  pridic  Kaletid,  luliji 


«7f 


apud  Confedium  in  CfBeSitHe  friuilegiorum ,  Fol. 
31.&  data  fuic  in  fauorcm  Monachorum  S.Iuftin« 
OrdinisS.  Bcncdiai,\xcx  Bordonodixirausrtm. 
I.  verb,  Vttum  Vll,  num.  10. 

Scd  vt  nugis  hoc  clucelcat ,  ponam  hic  pcr  cx* 
icnfiin)  vota,in  quibus  poffunt  Rcgularcs  priuilc- 

tiati  approbati  ad  Ixcularium  Confcffiones  au- 
icndas,difpenfarc  &  ea  ccimmutare  virtuce  priui- 
legiorum  ,  quia  non  ccnfcntur  rcfcruata ,  &  in  eis 
Epifcopus  lure  Ordinario  di(pen&t.  Quorum 
Catalogus  hic  eft: 

1  in  vet»  difiunSiue  emi(fo ,  cuius 
altera  pars  tantum  efl  referuA- 
ta;vtfiquii  verbigratiA^emit^ 
tat  vetum  taflitatis  .  ifi»ni|, 
vel  Reti^ionis  ,vel  Ordinei  fa- 
cr«s  ajfumendi,  quando  vouent 
nondum  eiegit  fartem  rtferua  - 
tam. 

2  Veto  tafiitatts  non  perpetuo ,  fed 
temporali ;  ntfi  fitad  centum 
annos. 

3  Yoto  taftitatis  coniugalis  fervan' 
dx ;  ni/i  vetum  auHoritate  Pd- 
fi  annexum  fit ftatut  religiofo. 

4  Toto  .  qui  alter  coniux  promtttit 
fe  non  pttuurum  dtbttum. 

J  Voto  nen  referuato .  tn  quad  Papa 
vetum  fibi  referuatum  com» 
mutauit, 

6  Voto  virgtnitatis  feruanda  ^quan- 
do  exprtfli  vouens  nil  aliud 
intendttquam  fe  ebltgare  pra- 
ctsi  -ad  cerperis  integrttMem 
fetuandam  ,  fecus  vbt  talis  ittm 
tentio  exprejfa  non.adeft.ltt  du» 
bie  de  inttntient ,  cenfendum 
efteffefimpltcittrcaftttatts. 
Rcgixlarcs  j  Vete.in  quo  veuem  inttndtt  fe  fo^ 
liim  ad  culpam  vinimlem  ebli- 
gare. 

8  Veto  de  numquam  contrabend» 
matrimoni»  ;  nifi  tn  fauorem 
tertij  sd  petentts,cuius  intereftt 
emiffumftt. 

9  Veto  nonfemicandi.aut  abfiinen-. 
di  i  certo  aSu  venerto  ,  &  in 
voto  non  tangendi  multtrem, 

10  Vote  caftitatts  emiffo  ex  aliqut 
mttu.licttltui, 

11  Vosecafiaatis,quandodubitatur» 
an  fitvalidum ,  velan  fit  rl- 
feruatum. 

12  Veto  facros  Ordines  affumendi : 
ime  i»  exprefto  prontiittndd 
cafiitatis  veto. 

13  Votis  diutrfis  ad  caftttatem  per- 
tinentibus  ^nifi  ulttmum  vo» 
tum  fit  perjeSta  cajlitatts. 

14  Vete  Religitnis  non  approbat*. 
Vete  paupertatts  vtl  iibidienti* 

in  fxculo ,  vel  in  Zeligiene  nen 
dfprobata  emijfo. 

16  Vofe  ingrediendi  Keligiones  tqu  f 
•  tumOrdinum  Mtltcarium,ex- 

cepta  Relif  une  Equitum  Me- 
litenfium,  feu  SAoannis  lerofo*- 
Ijmitani, 

17  Vote  arSiorit  Religionis ,  vt  com-» 
ptHteturin  vttumUxioris. 

i3  In 


priuilcgiaci  j 
polfunt  diC-\ 
pcnlarc. 
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Sanchcz. 

LcHiui. 

TiulleRcli. 

TunbuiiD. 


riui  V. 


Sanchez. 
PofKl. 


Rcgularcs 
priuilegiati  J 
poilunt  diip 
pcnGre 


l8  1«  qujlitate  V9tii  ftrtgrinstio' 
num  Annexa ,  vt  ettndi  fedibus 
sd  ItminA  Aftjlolerum 
Vote  Heligiomt  emtfft  dd  duet  vel 
tres  amti ,  vel  dliud  tempM 
tdHtitm.  nen  *utcm  frrpetui. 

20  Vate ,  que  quit  frtmittit  jeferfe- 
ueratuTum  &  frefeffurum  in 
JieUgiene. 

tt  In  differendA  executitne  voti  R<- 
Ugienu  vtl  aliorum  referuato^ 
rum ,  moift  executie  tien  diffe- 
ratar,vt  jit  fericulum ,  qued 
vouens  reddatur  imfetetss  dd 
votumferfoluendum. 

42  tis  trihu  vetis  feregrsMationis  re- 
fcruatii ,  quande  exfreffus  ve» 
uentis  finis  extitit ,  nen  vif- 
tanJi  ea  loca  (ausi  deuatienis, 
fed  ad  altud. 

23  In  vete  non  fetendt  difftnfttienU 

ab  alie  ,  quam  i  summ^  Fen- 
tifice. 

24  IH  vete  referuate,  quAnde  tft  iure 

cenditienale  fub  cenditiene  de 
future ,  &  fecundum  quefdam 
ttiam  imfltti  cendititne. 


Dehts  votU  aguntSancbcz  Ub.^  mtral-  caf.^. 
Ldfios  lib.i.  de  iufiit-caf.^,  duh.  13.  Trullcnch  in 
BuU.  Cruciata  lib.  i  .  $ .  7.  caf.  3.  <^  dub,  14.  vfque  ad 
dub.  18.  Tatnburinius  dtiur.  Ahbat-  tem.z. diff.i^. 
quafit.Z. num.^.  &  fequentibus.  Vidt  quje  diximus 
tem.i.  verb.  Vetum  Vll.  ttum.  4.  (xfequent.  &  ibi 
audlores  dtotos. 

Circa  quartum  votum  hlc  notatura  cft  aducrtcn- 
dum,  quod  licct  rcgularcs  non  polfint  pcr  conccf. 
fionem  Pij  V.  fuSam  FF.  Minoribus  riu«  vocis 
oraculo,  di(pen(arc  ad  pctcndum  dcbitum  cum  co 
coniuge,  qui  vouit  calbtarem  poll  matrimonium 
initum ;  cum  concdfio  cxprefs^  loquacur  dc  voto 
caftitatis  fado  ante  matrimonium  j  poterunt  tamm 
in  taJi  voto  dilpcnlare  virtute  altcrias  priuilcgij, 

3uod  habcnt  dilpcniandi  in  omnibus  votis,quan> 
o  non  funt  rc^cniata  Paps :  idquc  non  folum  ad 
petcndum,fcd  in  toto  voto.tam  aid  pctcndii  quim 
ad  reddaidum ,  quoties  E  pifcopus  poceft  in  co  di- 
^nfare ,  c6  qu^d  k  pcrfeom  ratioac  voti  caftitatis 
dciiciat :  qualc  eft  vocuni  hoc,  fiue  matrimonium 
fit  conrummatum  ,  (  quippc  quod  non  eft  vocum 
omnimodx  caftitatis ,  cumnon  poffitobligaread 
non  rrddcndum)  fiuc  non  conrummatum,cum  fic 
voucnstinc  culpa  rcdderc  pofEt  dcbitum.  Ita  Fa- 
^ndi.indecaiog.Ub.i.  taf.  ^^.num.  20.  Sanchcz 
Ub.^'.  meral.  caf.^}.  n.12.  Pcrtel  in  dub.reffA.  verb. 
Cenfeffordiffenfans.n.  10.  &alij  Neoterid. 

Si  quis  tamcn  antc  matrimonium  contradum, 
▼el  poft ,  noo  tamen  connimmatum,  Rdigionem 
voucat ,  non  poilbnt  regulares  fri  priuilegiorura 
difpcnlarc  oim  illo  ,  vt  pctat  aut  rcddat :  quia  nc- 
que  Epifcopos  in  cali  cafu  potcft  difpenfarc ,  8C 
priuilcgialoquuntur  fblumdc  voto  caftitatis,vc 
doccnc  Sanchcz  &  Fagundez. 

17.  Pr«tcrdi6U,cnia!obfcruaivda'{iintincom* 
mutationc  votorum  ttm  i.verb.Votum  VI.  mm.iS. 
(f  19.  fcoucntia  addo  pro  piaxi ,  quam  obfcruarc 
dcbcc  cohfcflarius  in  commutandis  votis.Quamuis 
enim  nu!la  certa  rcgula  innumeris  votis  &  cum 
innumcris  drcumftantiis  concurrcntibus  commu- 
tandis  praefcribi  valcat.fcd  id  prudcntisarbitrio  re- 
imqucndum  fit.vt  doccnt  Nauarrus  in  fl(iui,(4j),i2. 


nif»».77.Suarc7  traR.itvettlib.d.  caf.i^.num.rx.  Suarcz 
■  quzilam  taniai  rcgalx  i  l^oSoribu^  iradi^iirur  > 
ad  (cicaida  quas  in  rcfia  votorum  commutationc 
fpcdari  dcbcant. 

Prinu  rtgula.  In  comroutationc  vori  attcndcn- 
dj  cft  maior  dignitas  matcrije  rubrogata;  rcfpodu 
folius  matcrix  promillie ;  nulla  tamen  habcnda  cfl: 
ratio  vinculi  VQti ;  nam  ctli  vtrumquc  fit  attcndcn- 
dum  in  voti  difpcnfationc  ,  non  tamcn  io  conimu- 
tadone ;  quia  pcr  difpcnfarioncin  toIJitur  umnin6 
vinculum  :  in  commutacione  au(;(m  idcm  prorfus 
vinculum  manet.in  materia  tanien  fubrogata.  Pro- 
inde  vocum  vitandi  aliquod  peccacum  non  cgce 
magna  commutarionc ,  quia  per  commutacioncm 
non  aufertur  obligacio  prxccpd ,  fcd  tantum  noua 
obligatio  pcr  votum  impofita  transfertur  in  nutc- 
riam  fubrogacam :  vndc  m  (ubrogarionq  nutcrue 
{blum  attcndcndum  cft,vt  rccompcnictur  obfcqui- 
um  diuinumiidcoquc  videndum  dl  quantum  obli> 
gatie  voti  fupcraddita  illi  prxo^to.arccac  voucn^ 
ccm  jh  ill^  praeccpci  cranrgrcifioae.-  fi  eaim  vaidc 
arccc ,  graui  quoquc  indigcrec  commucationc : ji 
auccm  iliifini  nil  con<luceret,fcd  potiijs  folu  mul- 
tiplicaadis  peccatis  cx  poenicencis  (ragilitacc  ddcr- 
uira,cunc  micior  conuuutauo  cfTcc  adhibcnd%.  lu 
Caiaan.  2.2.<f.88.4rf.  12.  verf.  Incemmutatitnt  Cncmt. 
vetotum.  Rcginalduslii.iS.  «tt».  ?J7.  Pdiizzarius 
inmaH.Teg.traa.i.caf.s.nHm.iB^.  Pcilaunu». 

SectaUA  regulA.  In  commi)Utionc  voti  non  fcm- 
per  rcputacur  mdius,  aut  aequale  ,  quod  iuapte  na> 
tura  dt  talc;  fcd  quod  hic  &  nunc  Deo  gcatuu  eft, 
aut  xqui  gratiun  prxftari  i  voucntc,  vdf  ccnfctur 
quodmagis  aut  seque  orodcft  ad  Dci  gloriaru  no- 
itramquc  ialutcm  j  vt  lunt  frcqurntia  bacramcato  - 
rum  fi  vouem  fit  impleturus ,  aut  in  aliquoc  iacra 
facicnda,  Oratio  mcntalis,  &c.  &  hec  cft  cutior  Cc- 
Ccris  commucario ,  quam  Summus  Pontifcz  com- 
muniter  in  votocum  commutauonc  iniungit.  Ita 
Sancfacz  Ub.  4.  meralium  cof.  ^6.  n.  8.  Rcginaldus  Suctia. 
ii^.  18. iium.3f7.  Clauis  R.cgiaZifr.6.  caf.iz.  sutm.t.  RcpriuU. 
<jr  6.  LdHus  Ii*.2.  caf.  40.  n»m.  87.  &  aii  j .  Cum*  Rtg. 

18.  TerUArtgula.  Cumdignitas  nutcri«  pro-  ^^^' 
miiTx  aogcatur  cx  dignitatc  fims  ,commutacio  dlius 
indigebit  fiibrogacionc  przftaxuioris  matcri«  ;  vc 
fi  quis  ad  afiequendam  cafticaccm  prom  ifit  pcrcgri- 
nari,nwis  ad  illam  conduccnt  iciuntum  &  oracio. 
nes :  idco  cbnfidcrandum  cft  an  motcrit  fiibrogaca 
cooducat  nugis  ad  finem  voucntis  aiTcqucndum. 
ka  Sanchez  lece  titAt.  iMUn.9. TruIIench  tem,  3.  im  Sancbn. 
mfe^t.  Bui.  Cruciat.  Ub.i.  $.7.^.3.  dub.ii,  n.y.  Ttuliench. 

QuartAreguU.  Jn  commucarione  vou  habctur 
ratio  difficulucis  implendi  rcm  promiftam, ac  ma^ 
tcriam  fubrogatam  jquia  ditficulcas  augcc  mcri- 
tum.  Vndc  votum  ieiunij  k  pauperc  cmilTum,  R  ia 
cleemofytiam  commucetur  ,  poceft  in  minDrem 
conimutari.quAm  fidiuesilluacmifiirctjquia  plu- 
ris  faat  Ocus  paiicas  paupcris  pccunias,quam  mul- 
tatdiuids.  lt*SuArczdevetoiib.6.CAf.i<f.nitm.i6.  Suxrez. 
Nauamisin fn<n.      12. »-77- in^iM&alij.  Nauanw. 

In  comniutarionc  votipcrcgrin.uioni«,duo  funt 
coQfidcranda,&labor  itiaeris:&  cxpcn(x  ratione 
pcrcgrinationis  fadcndae  ,  ad  matcri.T  liibrogacas 
squalitatcm.  Ratio  cft>quia  lioct  cxpaiix  illx  non 
finc  nece(fari&  pccuoits  redimendx,ac  quia  augenr 
pondus  &  xftimarionem  voci ;  vipote ,  qu."c  pcr  iii 
vorum  dicatx  func  Dco  ,  idco  carum  dt  habcnda 
racio  ad  maccride  (ubrogataB  xquaiicacc;  tuiicn  func 
dedtfcendic  acommucacionc  cxpen/x ,  quas  domt 
vouenserat  iaduru<,quiahznon  funcDcodicacae, 
cum  1II7  cffaic  cdrantccapercgrinacionc&dcn- 
dx.  laex  communi  SuarCz  lect  (it«o  Ub.6. 1. .  SuaTce 


RoJti 


Votum  II. 
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Azotiaitom.i.tib.  1 1 .c.i8.f.i3< &  alij- 
,  Si  taoDcn  quis  pcrcgrinarctur ad  locum  deftina- 

ru,jc  mutata  voluntaie  nollei  redirc,  oulla  cipcn- 
farum  reditus  commutationecgcret,quia  ceditu 
non  vovit:  ficut  fi  pcrcgrinaiioncm  mcndicando 
quisproiniflti  null«ezpcnf2.funt  attcndendxin 
commutationc:quamvis  habcndi  fit  ratio  maioris 
illius  bboritpcrcgrinatiomspedcfiris,  &  cmcdi* 
cando,  6c  maioris  illius  obfequil  divini  cxcrccndo 
adns  paupcrtatis  &  hurailitatis.ut  oblcrvai  San- 
Sanch.  +  ^jjj^  Iqco  at.n.  17, & z^xaoa  alijs. 

i<}.Qiiint4  r^uUIn  commutatiooe  votorumnon 
requiricur  fimilitudo.ita  ut  votum  realc  commu- 
tari  debeai  in  rcalc,  &  pcrforalc  in  perfonale,  ut 
conftat  cxc.i.dt  voto.  Ratiocft  quia  in  his  com- 
inutationibushabcndacft  ratio  foliusmaioris  aut 
tequalis  obfequii  divini.quar  «equalitas  potcft  re- 
pcnri  in  utraque  roatcria,  idco  non  cft  cpus  fer- 
varein  hac  commutatione  unitatem,  autlimili- 
tudinem  phyficam  intcr  utramque  matenaro,fcd 
proportionem  aot  asftimationcra  lOoralcm  in  or- 

Suarfz. 
Trull. 

Sancbez. 


nondi[rerri,muIt6  maior  deberetcfrecGmutatio. 

A'»«4rfg/</4cft,quod  in  commutandis  votisma- 
ximcattcndcndavovcntis fragilitaf.&ciiradu  ne 
nimisgravctur ,  ita  ut  mancat  cspcfitus  pcriculo 
tranfgrcdicndi  matcriam  fubrogatam.in  qua  fuic 
fada  cumutatio:undc  cxpcdit  coromutarc  vota  in 
res,quasalioquiroIctvovcns^ccre;autipfi  rclin- 
querehberu  .ut  poditcxcqui  opcra  iniundaatil 
dtc.aui  dcniquc  illi  imponcre  divcrfa  operaoptio- 
nc  illt  rclida  ut  cligat.qux  malucrit  .•  tamcn  non 
potcft  (icri  commutatio  in  opera  aiio  prscepto 
dcbita  ;  quia  ficutncc  voto  fatisfit  per  opcra,  ita 
occ  commutationi.  Has  omnes  rcgulas  tradunt 
poftSanchczTrullenchinfitfil.Craf.lii.i.^. 7.^.3.  Trull. 
dub.i9.n.i2.&  i3.ReginJi^.(8.n.3^7.  Ludov.a  RegmaH; 
CrucefBB«fl.  crm.dijp.  uc.7.dul>.i.rMm.i}  &  16.  Lurt  aCr. 
Pcllizzarius rn  Mdn.rfgul.tr.S.i.yn.i^^.  Pcliizzar. 

az.Quando  quis  divcrlis  votis  varia  ad  caftita- 
tem  periinentia  promifit ,  podunt  fingu!a,atque  ; 
adc6  omnia  commutari.Iicet  cx  omnibus  fimut 
]un^is  confurgit  obligatio  perfc<Sz  caftitati$.Ut 
fi  quis  fcmcl  promifcrit  fc  non  initurum  mairi- 
monmm,&  itcrum  fc  non  fornicjturum,&  itcru 
(lineadgloriam  De'\.hiSaiitczlit/.6 .de  vett,c4p.    fc  nulium  pcccaium  venercumadmilTurum.Ra- 
I9.it.l5.i6.<jr  i^.Trullencb/Ma  «(I.Hiim.ttf-San-    tiocft;quiain  quolibet  horompoteft  Epifcopus 
chezlococit.n.^^.  &alij.  dirpenfare,  urpotc  quod  perfcctx  votum  cafti. 

5fxr4r<2H'4.Non  cft  opnsad  voti  commutatto-  taiis  non  eft,  Ergo  potcft  in  omnibus  fimul; 
ncm.utmatcriafabrogata  fit  Kqualispriori  pro-  nam  vota  poftcnura  fc  habcntpcracciHcnsad 
niilli^quoad  magnitudincm.durationemaut  nu-  prius.Scd  hoc  limitatur,  nifi  ita  vovcns  ultimum 
jneru, modo  fit  ^qualis  in  rationc obfequii  divini:  voium  ,quo  caftitas  pcrfede  promitiitur,  conful- 
undc  noncft  opus  votum  pcrpetuii  commutari  in  16  eminat,ut  pcrfci^acaftitateadftndus  maneat; 
niateriam perpetua,redpoiefiintcmporale(qua-  quia  tunc  ccnfctur  priora  cuin  hoc  poftcriori 
lem  obiequij  divin{:&  votum  ccrta  die  implcndu  coniungcrC .  &  idc6  pcrfedo  caftiutis  voto  ob- 
inopusaliadieexequendum:quiaporcftc(1ema-  ftridus  rcmancbit-  Ita  Sancber. ''(.4->n«r.r.(p.^o.  Sincbiz; 
jons  aut<;quaIisobfcquij  divini,cxcquiroatcriam    n.dS.Dtana^.  i.ir.ii.rr/l^y.Tambiirinius  taio.a.  P""^' 

"  dtjut.AlfU.dijp.i^.t}uifu.9.n.tt.  lambur, 

»3.  QuaiDvis  rotum  caRitatisfcu  Retigionis 
eroillum  k  perfiinaalteriuspoicftatifubicda,uii 
coniugata.fervo  vcl  filio.finc  hccntiavtri,domini, 
vel  patris,diratnr  poffc  irrirari  a  viro,dominovel 
patre,non  inde  fcquitur  pofic  Epifcopu  in  eo  dif^  -  ■ 
pcn(arc,&Corfcflariumiliud  commmarc  virtste 
privilcgii.utvult  Gutticrrczrntj.r^fi.^  z.r.2:.n-49-  Guiiicrrl 
Ratio  eft  ;  quia  cumhzcpotcftas  fitdivcrfa& 
habcat  diveria  principia ,  non  fequitur ,  quod  ex 
Dnaadalicramargumcniumdcducidcbeat:  tuai 
quiadum  Pontifex  haec  fibi  vota  tcfcrrat  quoad 
folam  difpcnfandi  potcftatem,id  facit,nullahabiia 
rationedcrogandi  potcftati  dominativx  ,  cx  qua 
faculias  irtitandi  bxc  vota  confurgit.  Relervatio 
eoim  non  apponiturirriiationi ,  quia  non  tollit 
potcftatcm  duminativam,  fcd  oppnnitur  jurifdi- 
£lioni,qujm  fubirahit.ac  limitat:crgo  licci  ttSt» 
rcfcrvaiionc.patcrpof}itirritarc.nihiIominusnon 
poteft  Epifcopus  difprnfarc.Quarcfipaicr  noliC 
itritare  voium  caftitatis  vcl  Rciigionis  filij  impu- 


Lenius»    fubrogatamalteradie.  Ita  Lcfliusiii.z.t.^o.i'!'^. 
Suater.    n.».ioi.Suarcz/»fct;f.<((/>.i9.«.ii.  Sanchczf*fa 
6aDcbcz*  fii^„  i-j^  Commutans  tarocn  debet  dcclararc  fua 
inteniionemc(1c,ui  altera  die  potlit  fubrogatam 
Bnatcriam  facere;aliascadem  die  facienda  cft,nifi 
alisd  cx  qualitaie  materiae  fubrogatae  aut  ez  qua- 
Stnchez.  litatibus  eius  colligatur ,  ut  notant  Sancbez  fora 
Kcginald.  (it. n.ii.&  29.  KcffVildui Itcocit.n.jp. 

20.  Stftimt  rtguU.  Cumiitatio  voticondition^ii 
potcft  Heri  in  votum  abfolutum  proporttonatu, 
&  fi  conditio  nondum  implcta  fit ,  poicft  fieri  in 
minus  bonum  ,  c6  quodmatcriacxinccrta  feu 
pcndcntcexancipici  cventu  ,  fiat  ccrta.  Et  quo 
inagis  dubiusfucritevcntuscuditionis,  coinroi- 
norcm  obligationem  abfolutam  id  voium  eft 
commutandum.Si  poft  implctam  condiiionCfiat 
commutatio,dcbct  ficri  inrcm  zqualcm  materif 
prominae,  penndc  ac  fi  votum  eCIet  abfolutum: 
quia  impleta  conditione,  obligatio  |am  eft  abfo- 
luia&  intrinfcca  matcrizpromidaebonitas. 
Idc  dicendum  eft  dc  voto  poenali,quando  poft 


impletam  conditioocm,&  fubmdc  incursa  poena    bcris,non  proptcrea  poterit  Epifcopus  difpclare; 


Tnill. 
Sancbez. 


cft  commiitandum:  dcbct  cnim  efie  tequalis  roa 
tcriafijbrogaca,perinde  ac  fi  votum  ellet  abfolu- 
tum  illius  rci  fub  poena  pofits.  Si  antc  implctam 
condiiionem  commuiatio  iiat ,  confideranda  eft 
dignitasmarcriz  promi(Te,ium  etiam  pctnaeim- 
pofitae,ui  pluribus  doccnt  Trullcnch  iuBuU.Cnc. 


qui»  illud  voium  eft  vjlidum&rcfervaium.  In 
(crvo  autcm  huc  non  habet  locum,quia  duminur 
non  habct  poteltatem  irritandi  voium  caftitaiis 
{ecvi  nec  propric  votum  Rcligionis ,  licct  pofltc 
eiecutioncm eius  impcdire.Ita  Mildcrus in  2  2-  M;(de'DS. 
lr.i6.r.5.W«i.io.«.ii,Sanchc2<i/i»-«x.W  S.ai/^,^.  Sinthcz. 
lil>.i.^.'j.c.i.dkb,iS,n.ii.&  ftq.  Sanchcz /a<a<«.    n.^.Suircztraa.dt  rotoUi,6.t.26.n.}.Diuxip*rt.  ^"arc?. 
ii.3o.dr/r^Kfnt.&  alij.  l,/r<ft.ii.ff/.84.&alii.  Duna, 

2i.0li4V4  rr^«/4  Quando  non commutatur votu  *  24  Facultasregularium  fiipcr  vnu commutada 
principale,fedfotaconccditurdilatioilliusimplc'  &  dilpcnfandacxicnditurad  votumrcfervatutri- 
di,aliqualicommutationedcbetfuppler;imodica  piicispercgriDationis,  quandocxpreiTusvovcntts 
tamcn,  fi  non  mulium  conducat  ad  Dei obfe-  fioisfuit,nonadinvi(endacaloca,(cd  adaliumfi- 
quiu,  votum  illa  dic  implcri  aut  in  illam  diiTerTi:  n£,v.g.ad  ofculandum  pcdcs  Papccumquc  rcco-  , 
&  qu6  maior  cft  dilatio.  c6  maior  eHe  dcbct  c6-  gnofccndum,  vel  ad  impctradam  alicuius  pcccati 
mutatio.Si  autc  valde  obfe^uio  divino  coduccret  ab(olutioDCm,&c.Ratio  eft;quia  huiufmodi  votis 
B*ff*i  FltTcsjTom,!!,  Eeee  eft 
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Cftlblutn  materialirer  &pertccidftRoinanepe> 
regrinatjc  nit,  quare  illi  facisBereteundo  inuinm 
locuni.ubi  enet  Pontifex.  Quando  aatShccvotl 
abfolutc  cmittuntur  nuUo  conddcraro  fine  ,  funt 
ftftifatt:gui«  ci(eatvr  emiira  modo  frcquctiori, 


vito  vovcte?Videttirquu.l  nnn.qu'.!  cft  a<5us  ju- 
riicii^onis  rpiritualis,qus  noncxercctur,in  inxi<- 
timi:totnqoia  difpen&tioeftbeneliciuili,qaodfal 
invitam  non  confertur,  &  ciim  fit  in  favorf  eiot, 
cumquodifpeniatur,  nondebctin  ciusonutex- 


quoemittifolent.  UndeutpriflimEpifcopusae  totqiKri,}iimRegtdam,  (JW  »(^r4ri4m,<{(nj{*R<g4B> 


regulares  privilrgiati  coii"imut.-irc  vel  difpcnfarc, 
oportet  exprcllum  vorentis  Hncm  cllc  divcrfum: 
qaiaDoAora  comiMiniter&Extrav.Er/iDfim- 
nuiel  i.dt  fttmt.^Temiff.  ubi  hae  percgrinationcs 
refervatcenumerantur.dicunt:  Ad  vilitandaRo- 
roaclimina  Apoftoloru  Pctri<<c  Pauli,D.I.icnbri 
CompoftellK,&  loca  ianda  Hicroiolymc;  &  £ic 


jarM  6.Denique  quia  co  ipfo  qa6d  fubditus  non 
acceptardifpenrationem,videturiterum  emittete 
votum.  Obhas  ratiooesdicuntquidam  nupofle 
difpenfationem  conferri  invito  voventc.Sed  taim 
lius  cxiftimanralij  pofle.  Ratio  c(l;quia  fubditns 
nequit  fua  voinntate  prciudicarc  fpirituali  potc- 
fiati  Superioruro ,  quscft  ad  tiberandum  com  k 


clar^  loquttntar  de  voris  ex  devotione  pnHifto'   TOti  obligatione,di(ptfando  in  eo.  cu  iufta  cxoft 

"    "     ■      ■  fubcft,Sc  iil  cxpofcii  bonuin  communc,  ,iut  alii 

urgenti<Iima  neccilitas.Tamennon  faterit  ad  diG 
penfajidainlneovotnca(ifi,qo«elIet  (iiflieieiM 
ad  difpcnfandum  volcnte  voveine,  fed  urgcntior 
caufa  defideratur,cum  uUra  difpcnfationcm  con« 
currat  ea  coadio  Sitntcflt  vofeniiiifiliis  involo 


«jj„,       ruro  locorum  cmiflts.  Ita  Satu  hc/  loi 
Tamt>ur.  •.^^.Tamburmius  loco nr.9«//if,8.».3it Pellizza 
Mlinar*  rioimliLrn.rejf.rrS  r.3  n.  1^0. 

tf.Quacl  i  l\in;ilcx  coiKcdiromnia  votapr^ter 
•VOCItilicaiiuatts&  Religionis,  quidamputantna 
coifeiicoocdra  vota  triplicitper^rinationii,  fi 


non  exprimantiir  Ratiocft.qma  in  generali  con-    difpcnfctor ,  &  itenim  vorum  emittat,  tanc cor- 


-ccflione  di(pciilan<ii  tn  vocis  vcl  ea  commutandi, 
■   non  continentur  fuprad  ida  vota:quia  qu{  Qftciaa 
•lim  fuot  re(ervata,eaipccialem  concelEooem  po> 
ftulant-ur  habetur  f«  Bxrr^v.  Ef/!  Dmimi  1  .&  2. 
ibi.Ex //«/■<»/(  liitntU  & «mfnentianoflfa  :  dtfst- 
Layman.  tuttHt- &rmiff.  lt*LijfDMUk^.tr4n,^.c.i.n.7. 
Fi^uaait^imf.Pmi  •  FilKuc.  fr.36.r.9.».274probabtKter* 

•ContrariuiT)  tamcn  cft  diccndum,  attcnta  Ponti- 
•ficis  mcnte  :  (juoniampcr  lubdcum,  in  quo  folent 
concedi omnia vota,  praeter  Religionis  &  cafti» 
tatis,dicunt  omnes  concedi  votum  triplicis  pere- 
grinationis  refer vat«  :  tum  quia  difcrimen  eft  in* 
,  '  ter  votum  caftitatis  perpenic ,  vel  Keligionis  8c 
idiqnt  Ponufid  rcfervata,auod  potcftu  iila  rc- 
*  '  '  taxandidttoprbra.noncenieararconceiragene» 
rali  conc(eftione,nili  cxprimatur  :  hxc  autaii  rc- 
lanodipottfttt&tisiogcneraliccnleturcxpieirij 


ruit  dodrina  traditamifi  fortc difpen&nt  fitSn- 
perior  voventis,  iictjue  iimul  ei  probibeatmate- 
riam  iUan  voii;  quo  cafu  vo  vens  noo  poflet  am* 
pliut  valtdf  eniinere  iltud  votu  ,qiiia  ccnferetm 

de  rcillicira,.\:  pcr  corjfcqurn^  votum  irritum. 

Commotaiio  autcm  uti  nonpotcil  6eti  invito 
tovenri,athabetcommnnistSniteflCia  DoAomm: 
quia  per  commutationcm  transfcrtur  cademmet 
votiobligatioinaliam  matcriam;atobl^atio  voti 
circa  aliam  matertam  ncquit  contrabi  tMqne vo> 
ventisvoluncate.  Ita Sanchez //(.if  mor.cjp.i^.n.  Sanchfz' 
2j.i6.&  ij.  quem  fcquiturPellizzarius/n  Man.  FclJizxii^ 
rri;«/.rr4d.8  M^.).it.i  81. 

28.Facalias,qaa  habcot  regularcs  esfniipriri- 
legijs  quoad  votorum  commntatioiiem,ae  oifp^ 
{luoak  perfonarum  fzcularium,cumfitdctegata, 
non  p6teft  ab  eis  fubdelcgari:  quia  de^ntns  non 


,qoando,  nt  disimai,additor,excrpiis  vottioiiH-   poteft  firiidel^are ,  fi  cenfeator deAa  indnftiin 

tatis  &  Rcligioni$:quiahorum  votorum  rcfcrva-  perfonaE,ut  in  cafu  evenir.Hoc  tamcn  non  impo» 
tio  npncftitaantiqua  ,  iicut  refervado  votoruffl  .  dit  quin  reguiaresoccurrcntejufticausii  (ntfi 
caftitatis  9e  Rdigionia,  nequc  efl  tanti  monfniii  «dfii  ma^  coBfitmhim  muhitado)poifintdi- 

ergo  non  cft  accipicnda  tam  ftriScSf  com  tanto    ccrcpoE'nitenti,Ci>mmtfr9f/i///»f  votnminopera  qut 


rigore,  &  idcodiccndu  comprchcndiingencrali 

MaMetu».<'>'***!^'<*'*^"'**°W*P'°'""^^  Malde- 

SaiKhez.  rui 2. £.rr4^.  lo.c.^^.iiiti.io.  Sanchezi{rm<if.i<^.8. 

Frllizzar.  4i^.^,n.  i.  Pcllizzariusni  Atoi.r«gKi.rr4d.8.r<(f.}^. 

Oiana»       i  j  i .  Diana  pMtt .  ^.trdS.  1 1 .  refri.  8. 

x(  J^acoltas  Epifcopi  &  icgulariumpiivilegia» 
'tonmiibperveta,tetenditnradvetnmiqiiodm  & 
vovcntc  animo  fc  obligandi  ad  non  pctcndam 
di^icofatiooem  iiJius,nili  a  Papa.Ratio  elt ;  tum 
:qnu  bie  votomm  fflfenrrtof nm  nnmcmt  angeri 
nequit  ez  voventis  vcluntatc  :  quantumvitcnim 


vtT  iUe  dciiiu  tibi  dejignMvetii ,  qui j  hac  rjtionc  i>oq 
fobdeicgator  facultas,ied  eligiiur  prudentia  altc 
riusadftaiuendam  materiam,qu«  fubrogeturia 
locum voti;  qood  Cum  non fitadusiuriMiAio* 
nis.fieri  potcftetiam  ilaico.Ita  GIav.Reg.ii^.6.r.ClavJt%i 
ia.ii.ai.jlfji««  Bonacina ttm.2,d^^q.  z.p.j,f.).n»  Booadaa. 
l4.v.C*ttt<d»  fjnwiXeflini/i^  2.Mf.40.dii*.i6.fi.  Leffiu. 
1 09.11 3.af(r.Sanchez/iiiracr/.r.j  4.n  3 1  .Sc  alij. 

Sed  peta ,  an  teneatar  voto  iile>qui  modo  fa> 
pradiABobtimritcomiiintatiooem  alicniuivori, 
quamdiononeft  defignata  materij  ,  in  quam  fit 


illeintendat&promittatnullumpollcinfuo  vo-  '  talis  commutaiio  ^  Rcfp.non  tcncri,  fiadftri&ua 

todifpenfiwpiatef  Pootificem  ,  poteritadhac  votoreveraobtinuitcommutationem  quiaobli* 

F.pifcopus  :  tum  quia  privata  intcntio  voventis  gatio  voti  fuit  ablata  ,  &  tranflata  in  materiam 

non  poteft  privarcSupcnorem  fua  poteftate  ac  defignandamaviroprudente.Si  vero  commota" 

'iorifdidione  :  tum  quiaalioqui  poUet  vovens fa«  tio non fit  faAa  ,  (ed  caufa  folijm  erat tncboatat 

ccnfuom  votumiBdi^ciitabilectiamiPapl^  fi  vtolabirurvotumpriuifiiUadoonoblervetMittia 

•id  imcndcret;quodt«meo  non  «ftadmhtendnian.  obligatio  prtor  niHidumextfndaeft,  fedviget 

ItaSuarcz  W.6  (/«wwjrf.zi-B.i^.PcIIizrarius/aK)  adhuc  doncc  pcr  Confcllariumauferatur,  &  io 


Svarer 

Pell7/jr.  iif.0.tjiXUTisRcgia/i^.6.(.ti.».67.  Saochcz 

ly.Omncsnabcntcs  potcftatcm  dommanvam, 
poiriintirritarcvotaiubditorum,etiam  invitisvo- 
vcntibus:qui  1  cum  haec  irrikatio  peodeat  ii  domi> 
nativa  Snpcrions  potcftatc.potcft  ezcrccri,  velit, 
nolitinfietior.ncquc  vovcncctpofluntiliipr^iudi- 
cate.Ita  ez  communi  tradunt  Soarez  hc9(it.litt6. 


aliam  matcriam  traotfcratur.  ItaSnatez rr«/7  fff  Suarez. 


Siiarrz.- 


Bonacina. 

licariaib(»«iM.i43.SiocbczbMfirji.2a'.£rn.  P^>n«* 
&alij. 

i^.Pmlatos  aot  qaicaoftqae  alioi  babem  fiMnl* 

tatem  difpcnfandi  m  voto,  ciufque  commutandi, 
.jionpeccatdirpcn(ando,nullamcommutationem 
admifcendo,  qoandoeftfufficicmtotaliidirpCfi». 
iioniscaaia;qaavislicit£  poflit  Supcriorcommn- 
pjfiahai  eftiodi/iicoi^ioae^poffitdao  10«  tttioiiem  aliquam  iiuiccce.Ratio  eft|quiaPn(ati 

hibeoK 


|Cl«rJi(g.<.l><i'ibMn,Clavis  Regiaif^.f.c.8.ii.6.&  dij. 
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habentporeftatcm  (3irpen&n<H(implicitcr& Gnc    quomlDasutipoffit  jurefuo  ,  pcteorlo  «Jifpenfa* 


So'ai. 

Kodrig. 

Cajcttii. 

Navarrus. 

Suarrz. 

Saocbcz, 


comoautatiooc,  ut  rupponunc  omnes  Thcuio^i , 
dum  poteftatcm  difpenlaadi  &  couunuCMtdi  dt- 
ftindc  coumerant:  ergo  poifunt  dari  caulcruf- 
cicntcs,  quse  talcm  difpcniaiioncm  judiiiccnr.  tt 
huc  probat  ufus :  quandoenim  Epifcopi  difpcn- 
/ant  in  voto  caftitatit  cum  conjugKo  ad  petcn- 
dum  dcbitum,  non  folent  commutationcm  >li< 
quam  impotwre,e6  qu6d  rationc  vchemeDtilfimi 
periculi  lit  aperta  integrc  difpenfatiooii  cau&« 
Ita  contra  Sotum  &  Rodriguez  Cajetatiuc  1 .1. 
<j«/y?.  'ii.dtt.ii.dub.i.  vtrf.  Adtvlitntitm.  Na- 
vacrus  /n  Mm.       i  Suorez  Im  cit.  uf. 

17.  nww.iSv  Saochcz  dtHuunm.  liiJi.  difp.^.  mtm. 
ult.  Sc  lil>.  4.  m$rdl.  cdf.  4,6.  num.z,  Sc  aJij. 

30.  Frclatus  tcnctur  dirpenracione  votioti. 
quando  notabile  bonum  publicum  aui  privatum 
voventtt  (piritualc  difpcnlationem  cxigit ,  nec 
mera  commutatione  poceft  commodcid  dam- 
num  ex  non  conccdenda  difpcnfatione  imminens 
cavcri,  aut  illi  bono  ^irituaii  profpici.  Ratio  ctt, 


Bonacina. 
Diana. 
Pcllizz. 
5aacbez. 


lionem  v cl  commuracionem.  Ira  Cajctanus rmr.  Cajetao, 
2.  $piifc.trtS.i  I.  qusft  3.  Navarcus  m  Um.  t*p.  Navarrui 
12.  »1.78.  LcBatiji.z  Cdp.j^zJub.ii.H.^o.  8c  Cdf.  LetT-at. 
42 y8.  Sanchezi/A.4.  mcidl.csp.  41 .  ».7.  Clavii 
Rc}iialf6.6«r4/>.ii»n.N/r.concraquo/(lamCano«       *  '^* 
niftas ,  qui  volwnt  cx  co  voio  )us  acqotri  illi  ter« 
iio.ScJ  diccaduui     hanc  adionem  (oiumcon- 
cedi,  quamciiu  votum  io  (ua  vi  pcrmanet:  nam  ia 
abUtuiniitperiuftamdiipcnlacioAem.  vcjitan* 
(latum  in  aliam  rcni  pcr  commuiationcm ,  ceHa» 
bit  adiOi  ideu  inerit6diuturilla  adiorevoca. 
bilis.ac  docet  Suaicz  ttdd.  dtvtto  Ui>.  6.  cdf.  if  *  Suarez. 
RNI».  6. 

Cjuod  didam  cftdc  Epifcopo.idem  dicen- 
du(B  eft  dc  dde};ato  habentc  potclbtcm  delrga* 
tatn  ad  tollenda  votathfc  enimpotcftas  extcndk 
tur  ad  ea.  quas  podbnt  etle  utilia  tcrri jt  perfoDae, 
quaodo  illi  nullum  jus  conferunt,  Suarcz  Itc.at.  c,,..^ 
tmm.  1 1 .  Sanchez  ttum.t).  Sanckz. 
{ z.An  PrasUti  (iifpenfare  potentes,  cenfeantor 
quiacumPraelatorumpoteibsaddifpcnrandum,    faaoipfodiipenfarc,  quocies  admittuntad  ali- 
flt  in  fubdicorumbonum,  ac  c« officio  tencantur   quem  adum  ,  eum,quem  fciunt  impcdimcmum 
confulcre  fpirituali  corum  faluti.tcncbuntur  utri-    juris  habere  ad  illum.ut  fi  admittut  ad  matrimo- 
que  dirpenfare,quoties  difpenfatioad cumfinem    nium,quemrciunt  votum  abitinendi  ab  illo  emi- 
cft  ncceifaria,  lijXc?  Triplcx  cil  fuper  hunc  cafum  fcntcmia. 

Similitcr  delegatus.qui  habet  privilcgium  dif^  Prima  ait,  non  ccnfcri  difpcnfationcm,  m(i  Frx- 
penfandi  in  favorem  alterius,  (i  poft  fui  eledio-  hti  aduro  eum  cxcrceant  prsmida  caufx  cogni- 
ncm  &  acccptationem  deneget  ilifpenfationcm,  tionc ,  ao  expcdiat  difpcn(are,  nccne.  Secunda  ^ 
pro  qua  concedcnda  caufam  juftam  babct ,  infi-  docet  Prxlatos  inferiotes  non  cenfeti  difpenfjre, 
delitcft  &  injuftus;  quia  jamquaii  ex  juftitia  ra-  quamviscaufc  cognitioncm  prxmitunt ,  nili  fe 
tionc  acccptatx  elcftionis  obligam::  cft  conccde-  difpeDfare  exprimant.  Tcrtia  probabilior  fufti» 
re.  Hinc  Confedariuf  cledtt:>  vi  Bullai:  &  lubilei  net  cenlcri  dirpcnfare.De  qua  difficulcate  egimus 
tenetur  commutationcm  conccdcrc;  quia^ccni-  fupr^.verb.Difpeniatio,  nuiM.ii .  Ratio  eftiquia 
teospctitjas  cx  privilegio  fibi  cooceirum.ii  con»  ciim  pofBtSuperior  impcditum  voto  non  incun- 
fc(rariusagno{cat)uftamfiibe(Iecaufamidfacien-  di  matrimoni)  admittere  liciiead  matrimoniuin 
di,  ideoi]uc  abfcjuc  in)uria  non  poteft  id  ci  dcne-  difpenfando  cum  lilo.non  eft  prxfumendum  vcl- 
garc,  juxta  Cdp.  Qudiiio,  2.  gudji.  f.  le  cum  cum  pcccato  admittere,  cum  in  omnibus 

Delcgatusautcm  habensprivilegium  in  fuifa-  per(oDi>  prsiiimptio  peccati  vitanda  (it.Ergo  pec  ^ 
vorem  ,  nontenetur  difpen^tionem  concedere  i|ludfadum(ati$indicatfuamdifpcn(andi  volun* 
f>oftulanti,c6  qu6d  nemo  teneacurfuo  privilcgio  tatc;  ic  cum  diipeniatio  nulla  przfcripta  verbo- 
uti:  undc  rcgularcs  nolcotes  difpenfationcm  vo-  rum  forma  indigeat  ,  fed  contenta  litqualitcr- 
torum  conccdcre  pccnitentibu$,ii6  peccantiquia  cumqueexprtmatur  voluntas  intcrna.  crit  lcgiti- 
ipfinonidftringunturutifunprivilegio.  ItaBo-  ma  difpcnfatiu*  lci  Sanchez,Suarez,Navarrus&  Sancbezi 
iMciiMttm.i.dif^.^.qudjf.z.punci.j  $.4,«uf».33.    i]t]  citnifuptd  ditlt  Itct  8c  tm.  i.  rer^.  IrregttUti^  Smrirr.. 

tMKl.iuun.i.  Navatras; 

Idem  dicendum  eftinirritatione  votorum,  (l 
Supcrior  irritani  norit  fe  irritare  poifeimpedt- 
inentum  voti  fubditi  &  (izicns  illum  admittat  ad 
adum  contra  id  votum.  Sccus  autem  dicendum 
incommutationc,cum  oporceat  aliam  loco  ma- 
tcriai  promillje  xqualem  matcriam  fubrogare  { 
quod  neri  non  poteft  (olo  fado  admi(fioD)s  ad  a- 
dumcontravotum. 

33.  Nonexigicur  conftitutio  veri  domicilij  , 
qtMS  acquiriiur  habitationc  cum  animo  habitao* 


Diana  pdrt.  1.  tidH.  1 1 .  rtftl.  44.  ^  pjrt.  8.  tt.^. 
3.  rtffLzy.  dr  28.  Pellizzarius  in  Mdn.  rtg.  trdt^. 
8.  (dp  3.  n«ffl.  182.  Sanchcz  dt  mdtrim.  Hb.  3. 
iif^.XQ,  num,  6.  &  lil;,^,motdl.tdp..^6.  num.^.  St 
Cdf.^^.num.ii. 

3i.£pifcopus  poteft  commutare  veldifpenfa- 
re  in  voto  fido  in  (avorem  icrtij  abfquc  confen- 
(o  illius,in  cujus  (avorem  &  utilitatcm  vcrgit  vo- 
tum,  modo  ab  co  non  fuerit  accepcatum,  inftar 
aliorum  votorum ,  quac  in  (blius  Dei  honorcm 
funt.  Ratioeft;  quia  cum  hu|u(modi  votum  (iat 


principalitcr  Deo&  inejushonorem  ,  obligatio  cii  perpetuo  in  bpifcopi  difpenfantis  Diceccfi.oc 

ip(i  acquiritur,  &  ipfe  proprie  cft  crcditor ;  &  in  votis  iile  difpcnfire  pollit^ied  fatiscft,  (i  Hde- 

Ecdcda  vcl  paupcr  tantum  dcfignantur  ut  ma-  lcs  ibi  habitcnt  cum  animo  p-rmancndi  majori 

teria,  circa  quam  is  cultut  cft  Deo  cxhibcndus  :  anni  parte.  Ratio  cft  ,  quia  in  co  loco  habitate 

ergo  adilla  revocanda  per  difpcnfationem  aut  quisdiciturubi  inaiorianni  parte  habitat ,  &  ibi 

comonutationcm,  folus  Dei  &  Prxlatorum  ejus  cenfcturalHduchabiiarc.Scd  ratione  adtduae  ha- 


Tsces  gercntmm  confenfus  cxigicur,  ficut  ina!i)t 
votit  in  nullius  favorcm  ccdcntibus:  tuin  quia  pcr 
tale  voium  non  acquiritur  jus  tertio,  &  idc6  pcr 
difpenfationcm  non  Ht  illi  przjudiciuin  vcrum, 
id  eft,  )uri  cjus  contrarium ,  ctiamfi  ccdat  in  ali 


bitationis  forcicur  aliqutsforun)  cxternum,  itaut 
pofrit  tbi  conveniri  dc  alibi  geftis:  crgo  fimiliter 
rationetalis  habitationisacquirit  forum  in  rebiit 
fpiritualibus,cum  u.Tumq;  (orum  aequc  |uri(di« 
dionem  pctat :  durum  cnim  cfTct,  ut  qui  majort 


quod  incommodun^  cjus,  fcu  incarcntiam  com-  anni  parce,iiuu&  multisannis  in  aliqua  Diceccd 
isodi.quodcftlongediverfumjquiainprivatione  habitant ,  fi  non  podimibi  votorum  &  aliotutn 
hujus  commodinon  interrenit  tnj  uria.ncc  culpa,  cafuum  difpcnfitioncm  obtincrc,&  ita  dicendum 
per  (c  loqucndo,&  ideo  non  cft  cur  impcdiat  £-  cft  ad  omma  h«c,  dcmpto  Ordinis  Sacramcnto, 
pifcopum,  oc  utatur  fua potcftatc, vcl  vovcotcio,   cfEci  queiJi  fubditum  aticujus  Dioecefit,  quando 

Eecei  majoii 
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Booaciaa 

Lsfliu». 
Uenn^ 


Antelm. 

SyReftcr, 


naajori  aooi  partc  ibi  inhabitat :  quamvis  cx  hoc 
nootoUator  facultas  confii^iciKli  qooque  ad  £> 
l>irco|nim  proprij  donifcfli)  »  'fedwi  utraniqaB 
coDfugerc  intcgrumeric  gratia  hujui  difpaifatio* 
oiiobiioeodK  :  ouia  ille  utroquc  tempotc  habi» 
tttinoMDioeccB.  htStiodxezdt  mtntmm.  W« 
3.  dif^Mt»  12.  mrw.  12.  ScUi.^  m»r*t. CMf.  3«. 
mmun  xj.  &  29.  cum  multts  ibi  citatis.  Bona* 
dMMH.s.^.4.9M/f.2.ftni5*7-$.4.".5-Le(Gns 
IB.z,aif.^Mt,i  3.S.I03.  Heonqaez  lii.i,  dtfg- 
■tr.Mp.i4.M.8.  &:a1ii.  Noo  eft  ttmeo  improb*. 
bilis  fcntcntia  alTerenSteos.  qui  inj^nam  anni  par» 
tcm  alicnbi  habcoc  quafi  domictliuro ,  ut  fiioc 
nsefOitoRsvcl  fchohfnd.opn  po0e  difpeolari  io 
votis  fuis  ih  Epifcopo  loci,  uIm  tunc  manent,  fed 
a  proprio  Epi&opo »  ut  doceotSnarez  tr*S.  de 
v$t»Si,6,(Mf,  it.sMi.it.AiigelaB|  SylnBmti 


Porr&raeoniinvotai  qui  ooUibi  domicilfauB 
habeot,  pofluat  difpeofkri  ab  Efllcopo  «ibi  inftt* 
fdantur ;  quia  IbiflMiMDiaeMin  iBqatnae 
pro  tempoce  feiepcriMfcBtmAmtcomiwiiitff 

Doaoici.  . 

De  voto  ViJe  verb.  Dcbitum  Conjagale  r. 
mim.4.^.&6.  Di/peofatio,  tium.  19.  Epi/copus 
MM.  j4.<Sr  /ffaattjiliui  mu».  1 3.  Jubileut  nnm.^. 

2J. 


Aurae  bic  efto  iintshaiDS  SoMleiiieoti  adFloKi 
TheologiaB  praAiaft,  Oimwi  ■OMta  8e  fiagab 

quz  in  hoc  continentur.Superiorum  meorum 
tc  SacrofaDds  Bcclefi«  Ro  manai,qnc  omois 
veritatis  Colmitftaiagiftca  eft,jodiGiofiib* 


Ex  f»  MMM,  per  fxm  omia  ,  m      mm^  ^  ^^ark 
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lioc  {uddL 
contincntur. 


ux  in  hoc  luppiemento 


'.1.1 


Trior  numerus  pa^nam ,  dter  fedm  materi^e  deftgnas, 

A 


Bbas  Laiinfc  idem  fignificat  qiKid 
Pacer:  &  eit  noaaen  boaoris&  digni- 
urit,  fed  r.onfemper.pagina  i.  ■■•  i 
Abbaies .  alij  regulircs  /uni  ,alij  auiem 
raccuUres.  vciiuularcs.  ibid.o  a 
Abbas  venit  appellaiione  OrdiDarij , 
CDodtxcrritonum  babeat  proprium.- 
nome*  amem  Epifcopi  ooo  poicft 
convrnire  Abbatibm  :  bene  la- 
men  noaien  Poniificis ,  C  ufam  PonnficaliQOi  habeanr. 
Ht  (ob  nominc  Abbaium  veniunt  ctiam  ali)  regalaniim 
Superioretquoadea,  quz  rpe<Sani  ad  poteftafcm  jurif- 
dii!tioni$ ,  fcd  noa  ad  ea ,  quac  fpcAant  ad  potcftatem 
Ordinis.  p.a.n.1 
In  Abbaie  regdari  duplex  poteftas  reperitur ,  dominaiiva 
nempe,  lca  acoaomica;  alteta  pohiica,  feu  junfdi- 
<aioni$.  'bid  ri4 

PoTfftas  jurifdii2ionis  in  foro  exieriort  juxra  probabilem 
femcntiam  compctit  Abbatibus  Przlati)  Religionuro, 
Juredivino :  feti  p.obabiliu»  eft,  illam  ipbs  convenire  jure 
Dumaooper  Pontifitem.  P  J-"-* 

Abba  um  &Pr«laiorumjarifdidlioeft  ordinaria.  «iwitfiv), 
ibidcm. 

Abbas  debet  effe  Sacerdo» ,  ui  polTu  Minore»  Qrdines  con- 
ferre,  &  juxtajusaniiquum  bcnednltus.lurcauicm  pri- 
vilcgioium,&  novo,bencdi(5io  non  requiritur,  ibid.n.6 

AbbaselciiaujOccontirmatuun  tpifcopum.etum  antecoii* 
(ccrationempoteftionfuram  3«  Mmoic>  Ordiucs  iubdici* 
illius  Epilcopaiusconferrc.  P  jn-? 

Abbatesvalidiordinantfibi  nonfabditosfine  dimtUonjf  fui 
Epifcopi ;  fed  ordmau  uliiet  luni  iurpcrtfi  ab  eoruin  Or- 
dinum  cxccutione,  p.4. 0.8 

Abbatesconmiiuaks  rrgulares  &  facularcs.alijcjue  Przlati 
Epikopo  infcrioies ,  aniinarum  curatn  habentei.tcneniur 
jure  divmoin  (un  Monatterijs, fcuiocis  fuoruin  bcncficto. 
rum  perlonalirer  rclidcrc  ibui.n.j 

Habeniei  Abbaiias,  vcl  Prioraius,  vel  alias huiufroodi  Ec 
clefias  in  commcodam, vcl  perpciuim  adminiltrationcm, 
ciiam  quoad  fpiritualia  ,  iciveniur  m  cis  rclidtte  j  fecnsli 
Monatterium  oon  habcat  curam  ammatum  Ixcularium. 
tbid.n.  io 

Abbaics  &  Praclaii  regularcsnon  refiJentes  in  fuis  Ecclcfijs 
nonliganiurpceiiispofitii  4  Tridcntmo  conira  noi»  icif 
dcntes ,  nifi  habcant  curam  animarum  ixculanum  per 
iplofmetadminiftrandatii..  ibid. 

ExcafatUT  Abbas  refidentia  ob  corpoiii  necellluicm. 
ibid. 

Abbaie»  8t  Pratlati  ConTCntualcsinfenorc»  non  pollunt  con^ 
dercflatutapcrpciua  ,  quse  babeani  vim  &  raiioncin  lc» 
gi».  p.4.n.li 

NulUis  Pr«Iatus  Romano  Pontificeinfctior , abfque  Ipcciaii 
ejus  aodoriiatc  fibidaia.poieft  ftaiuta  condetc ,  qux  fint 
contia  jus  commune.  p.f.n.12 

AbbatesSs  PrxUti  fxcutarescxcmpii  habenies  jurildidio- 
ncm  Epilcopalem ,  |>oiru(itftatutacondcrei  ficuiScAb- 
baics  regulatci  habcntcs  tciiiiorium  &fubditos  faecula- 
le».  ibjd.n,i3 


Abbates  &  Pr«larircgut»rc!inferiorcs  ,qui  ad  vitam,  aJ 
cerrum  tcmpuscrcaniur,  nequcunt  intrailiud  ccmpusfine 
jufla  &  lcgitima  caufa  i  fui^  ^upetiotibus luo  muncrc  pri* 
vari.  p.5-i).i4 

Abba<i  dcpooi  porcftab  Abbaria  ,  fi  Ci  dilapidaior  bonoruni 
Monal^eri j :  n  incontincnicr  vivai :  (i  clll't  Rrguix  przva- 
ncatorifi  urgcns  ratio  majorit  boni  id  podulei :  ll  fit  iili< 
teraius.  ibkl, 

Abbaics.Priores,  Gu3rdiani,alij({ue  bujufmodi  Prxlatt  po(« 
fuot  fuis  Prxlacuris  rcnunciare  m  manibus  iliiut ,  qm  ha« 
bct  poccftaiem  inftitucndi  &  dcQicucndi  iimul  inviium 
juftisdecaufis.  p.6.n.  if 

Abbas&quivis  Prxlaius  ad  fui  OiScij  renunciationem  ad- 
mitii  poicft  ob  fequcntes  caufu;;  coiilciencia  criminis]  fe- 
ne<flus;in6rmi(as  corporis  frequcni;.lefcdus  fcicncixigra- 
vc  rondaluaa ,  (j  fitcorpore  impeditui  ad  Officium  prx- 
fiandum.  ibid* 

Abba  cs  .V  Prxlatiinfcrioresexempti  EpifcopalcmquaCiii» 
rifdiiflionem  habcntes  poliunt  bcncfic  orum  rc 'gnatio- 
nes  rccipcre ,  &  pcimutaitones  facere  N  piobaie,  ibid« 
0-16. 

Abbaiixantiquitussdtempus  rommcndari  confuevcrant, 
quoadvlquciilaium  Ktdtorcligerciur.  n  ($  n.17 

Abi>atias  in  coitjmcndam  tradeie  folus  SummusPoniiics 
poteft,  (icut  &  alias  Ecclclias  &  boncficum  peipciuum 
ad  uiilitatcm  Corimendatan)  rcoi&mcnda  tamrn  tcm- 
poralis  in  uiiliiaiciii  hccldix  firri  poictt  ab  Epifcopit  jic 
aiijs  Pixlatishubeniibus  jiiiildidtoncio  quafi  £pil(opa« 
Irm.  ibid.  n,  iB 

Abbaiixidoncis  commend^indx  funr.  p.^.n.i  9 

Abbaiix  duobuf  modis  commcndaotur ,  nimirum  ad  icm- 
pas,  &inperpeiuum.  ibid.  n.io 

Abbaiiam  nvcadicmpus.fivcinperpctuum  Summo  Pon- 
iificccommcndaiam  non  ticct  Epiicopo  luilus  commcn- 
dare.  ibid.n.ii 

Abbatialem  dignitaicm  non  debet  religiotus  repeiere ,  ik  in« 
ci1a[inaml>iiioncm.  ib'.d.n.>x 

Abbatialis  dignitas  cx  confuetudioe  ipfarum  rclig  onuin  po- 
I  il«  perpctua  cft.quim  tcmporalis.  p.^.n.z^ 

Anmag>s  expcdiac  Abbatcm  Scalios  Prxlaios  religionuua 
clle  perpctuOi ,  qi<iKi  ad  ttmpiis  r  Pcncs  prudenicm  vi- 
rum  lic  in  hac  rejudicium;  nam  alijaffiimauc ,  alij  r.egant. 
p.8  n.  »4 

Abbaiibuscxerciiium  &  ufus  Poncificalium  inHgnium  com- 
peiit  ex  iurcptivjlrgiario ,  iion  autcm  latione  digntiaiis. 
ibtd.n.&j 

Dc  jure  communiuiu^  Poncificalium  den(xatexcrci:ium  ju- 
riidi(2ionisiacoioco  ,  in  quoquiseisutiiur,  '  p.8. 
n.24 

Abbati  nonlirct  Pontificalia in(ignia  dcfcrre,  prxtcrquam 
in  loci»  fux  juiildiifl  onis:  qux  tamcn  dcponcie  dcbct 
dum  adrft  Epiicopus :  ncc  poicii  Ponuficalia cxcrcctc cx« 
trapiopriasEcclcfia^.  ibid. 11.17 

Abbatet  licit^potiunt  inlociscxemptisPoniificalia  cxcrcerc, 
fi  ab  eorum  Krxlacis  inviit  ncur.  p  9,0.28 

Abbaics  bencdidtioiic m  folcmnen  pofliinc  fidclibus  inira  »-o- 
rum  Ecclefiascx'.(tcntibus,poft  Miffam  .Vcfpeias  >  M.'- 
tntinum  clargiri  :im6  celcbrant  in  Poncificaiibus  in  alic- 
iia,  poteft  uu  Poniificali  benedii^iooe,  ib>d.n  19 

£cec  j  Abl<au$ 
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Abbatcsncqanintprtelfmibus  Epjrcopis,  vel  a]i)t  majorU 
bus  PrxUiis  bcncdiiftioncui  roletnnem  populoelargin.nifi 
•GcedKipCorMnGOofcndi^.  fyjhio 

jiiUtijfj, 

Coadiiionrs  Sc  qualitates  ehgcndz  in  Abbacitrain  iuxia 
Conciimm  CaDiloncnfc  1 1.  r«j>.  f  t.S(  ex  lib.  *.  Concii  j 
Aquifijranirnlis  tan  7,  p.  10.  n.  i 

QuaiitaiesrcqoiutacsCoacilioTridcotino.      p.  10.  n.i. 

Circa  agcatena  dtgciKUB  m  Abb*iil6ia  VMia  4ecRta  diverfis 
tcinponbtts*«iuiiMruiic  tbidHi.* 

In  xtate  rc-quiiitaex  CoacilioTrideodooilQn  pMcftEpiW' 
fcoijat  vd  «Ih»  Soperior  dilpeobre.  ibid. . 

Abbaiiflanm,  ac Ptiofiaimiin rtfftb,deiiiiB  coaimiini td 
Gonveoram fpeAat»      '  ibid'a.4 

Abbniffiededio  oi  fii  CimmwaiiiebR  fieri  per  vota  letieu. 
five  voce  expriinamur,iivr  pcr  lcediilas*  ibM.n.  f 

In  elcxfiionc  Abbati(larQ<n  habcbant  iure  «BttqQO  vocem 
aiSivam  tllac  (o'x  Monialc^ ,  qiix  aJ  minas  ii.  ziaus  an- 
nain  atiingebaDi .  cilcac  protcirae : bodie per  Ttidcnii* 
nutn  pott  i6.aaiioscomplaaipfo6MnpqHiint  &  votjm 

fuum  liarc.  p.  1 1. n  6 

In  iurc  lata  cft  excom  tiuniciiiu  contra  cos.qui  vocati  ad 

drrigetidas  .Mjiiiaies  in  cledt.Oiiibiis  non  abltincnt  |e  ab 

ijs,  ex  q  iit<Li«  dilcordic  Ofiri  velexoncnatriripofrunt 

circaclcctiones.  _  ibid.n.  7, 

Abbarillae  vel  Pnofiffie  eleOfaacm  Mooiales  uRanimicon. 

iennipoirunt  cOiniJiojiiiicrein  Epilcopum  vcialiuio  Prx. 

latuo.  tbiJ.n.t 
In  Abbatiffas  cligi  Si  praticipoiSmcMoaiaks  dercendcnies 

maculato  gcncre»  ibtii.n.a 
Veriuji  eU  Momalemb^mMa  podee]i|p'in  Abbatil|rai. 

p.  ii.n.  10 

1d  Abiiatiiran  aanpoiclldf^MdniaUtiafimiia.  ibid, 

n.  II. 

Monialis .  quz  per  vim  muiiere  n  aliquam  invitam  ad  rcli« 
gioQcn-i  ad  n>it-rii  lcicnccr.  &c.  cxiracaius  k  iurc  permlf^ 
loi  ipio  t.i.toi-xtommDnicatioiicmillcnititflC  fi(  inhibi'» 
lisa.t  Offii uirn  Anbatrt&ins.  _  '  ibid.n.ia 
Inobicrva  iup  oprix  TegnlKiedditiiidigHam  Mwiiakm  ui  in 
Abbaiiliain  ciigaiur.  p.  1 2 

Abbaiitla  dea» debetcoaBrinaiioncm  acc^pwe^  fuo  Supc- 
riore.  ibiti.n.ij 
AbbatiOra  canooid  elcAa    noodnm  confirmata  nullaixi  ha« 
bet  auiSoriiatrai :  in  aliquibnt  tamen  calibus  ante  confir* 
uiationem  permiiracit  iliiadiniiiiflraiio.  ibid.n.t^ 
Abbatiilc,  aitan^ncGDdbe  Moaialiamialtaliaoltfauieo» 
wbio  ondo  duraienaa  poHm^^^iaiio  oica- 

-•■•if 

SiAbbatiOaeledta  foerit  ad  beQeplpdtanMooialinm,  non 

cenrcturbenceledta'.  ibid. 

AbbaiilTr  5latr3ac  Clarx  in  partibus  lr.iiir  po  rrant  tjii- 
itkm durarc [m:!  ar.nua]  .  1»  id  viliutori  buicviiuui  im.-nc. 
ibidcrn. 

Primafundatrix  aiicujus  Convcntus  S.  Clarx  po.cft  conti- 
nuare  in  Officio  Alibatitfatus  pcr  v:ginii  ani  oSi  cxtra  Iia- 
liam  vero  Abba  illx  prxtcr  Ctariilas  polluat  tini(o  incnnio 
rcligi  &  coniinuari.  p.  i2.ri.  16 

Abbaiiliacompieiotiienniofatofficii  poceft  adbreve  lem» 
-  poi  inprsfi^Rnem  Moaailcnj  afliuni,  dooec  Abbnib 
nchraeligsiar*  p.  Ii>ilil7 

Abbatirsa  noa  eH  «crt  PixlaTa ,  nec  babei  imifdiaioncai  ad 
iaftarPniiatonra).  ibkl.n,it 

Abbaiillar  non  pmcft  delt^n  potcftai  faeodi  leges  (piiitna* 
kifle  Erclrnaaicaa.  ibid.n.i9 

AbbattiSsiali)f4faeliB&ini*deiegare  poieft  Summus  Pontiticz 
fpiriiuaicm  potettaicmadfBendaflq{m,eiiaoi  quc^  inre 

divinocrnJnani.  ibid.  n.zo 

Abbaiifla  ia-:onc  dii^niiaii»  po:eft  habere  beaeficiorum  coj. 

laiionem.iicui  Si  quxcuujque  fetnina.  ibid.n.zi 
Ahbitir-a  h>bct  liljcr^m  boiiOIIM  foi  MOaaflenj admiiii- 

ftraiionem,  itcim  Abb» s.  p.i j  .n,22 

Abbatifsa  iurc  fuo  poicft  applicarcbona  opera  Monialium 

fubiiiiatum  pcrlonitcxtianeis,  ■)<  tiibucndo  lueras  com. 

municatiopis.  ibid. 
Abbatifsa  cum  majori  parte  Monialiuic ,  novitiam  profiteri 

cupicn-.em  adproieiiionem  admitteredeber.  ibid.n.  2t 
Protctrio  Maoialiamfierilolet  coramEpiicopo  velalioab 

ipfo  lacolratem  babcotean  Moaafteriise^emprit  icgularta 

bnifiibiedisfit  coram  Sapcrioie.  b.|4| 
An  folifls  Abbatifsc  Iff  BOnaamnd  tto6flioaemadouia^ 

re ,  v^'l  lottas  COnveatna  I  JfaprMr  Affan  jtnwaala. 

ihidriD. 

Abbaiir<at ,  fcu  Priorilsat  Canonifiianim  teneniur  alic 
Canonif^x  obieiiipcrare  &  leveteniiam  impendcrc.  ibid. 
niim,  14. 

Abbattftacandem  liceotian  donandi,  accipiend^  &c.coa<e> 


derc  poteft  ftHy  MflBhliba»  ,qoa»poicft  Abbts  (uis  Mo> 
nachis.  *  ibid.n,25 

AhigiMtKt. 

Abigeaius  cft  fpcciet  futii ,  quo  quis  abducit  &  furator  pe. 
cora:5<  hoc criBWllcgibatCt«tilbui.feEllliariier  pumiur, 
V.  Furtnm.     '  '  p.  J59.n.j 

Regularcs  procurantes  aborfum  fcetusanimati,dantetauxi- 
Jnim,conru]enies  comprebciiduniur  in  BuUa  Cicm.  VUJ* 
dc  ^afupi^iel%#aiib^'     .'i'  '  ^r,n»c 

Qdlnlldr  nutcm  mii-WBSbetmiVtH^nfiHmiiS  jwmfi*. 
ibidem,    -         .  '  ^ 

Aniocafiun  tefervatom  incidat  regiilaiis,  qui  procarav^t 
duslKamdedtt  .Mdbiifuliic«b(v(^i« ,  Ceiicausaoofcto 
oaatiirt  dicqaorflb,f  moIir^aceKMi  id .  ex  quo  afcorfbt 
fcqaiponiiiwr,feGaafioonfa«pirb  ibid. 

Aborlinn  procarant  fmtui  animati  lecnio  eflefta  incurrtt 
excommaniCBiio;)cm,rcd  non  ref^rvStam  Piip«.  Si  autem 
fcctus  non  itt  animaius,  non  inturrit,  ncc fit  irrcguiaris. 
ibid.  n.  2 

Clcricus  vel  rcgubris  hodic  procnrans  abotfum  fcetusani- 
mati  lccutO(.ircdlu,manci  pnvatu*  olficio  ,  hcocficio  vel 
alia  dsf^nitatc,  5:c.'{<  fit  tnhjbiiis  ad  giu  iti  poitcium,  led 
hrc II  hiibiiiias  110:1  ert  rel;;vaia.  ibkl. 

Raium  babens  abotium  antequani  fieret,  incurriipcMas 
Bui]«  Sixil  y.  ft  fic  irRmilarii,  fi  tenn  fitaniaHiaa. 
p.i6  ' 

Qgi  coofalait  aborfum  ante  animationetn  ftetnt,  maBec' 
verd  piocnravii  poft  aniaiationem .  irregulaiitatcm  tico» 
terasptxnat  mcurnt.  ibidU 

Quidubitataoconlilium  ^  (e  datamfoerit  Caufa  hoaicidij 
vel  non,  in  uuoque  forodebetierepucareirieguiaicm. 
ibidcm. 

Ftenamortis  panicur ,  qaidotoaJiquidfacit,aiaborfutfer. 
tasaaionriftquaiar.velimniviicera  maicraa  interiica- 
lur.  p.iijuf 

Qui  przgnantem  percuiit.fi  illa perca/Tioccnfeatur  dolo  fa« 
Cta  utaborfu»  veiiotcrfc<jk  OKKiutanimatifequaiur ,  pu. 
nitur  pacalmofini  fianicmGtcnlpalaina  mitiori  pceiM 
puniiur.  .  iSid.  n.  4 

Quid  ludices  Chiirtsaiii  &  Confclsarij  aticndeic  debcntm 
punicodo  ciioiiae  aborfus  fcetut  anoDati .  vel  ^mitid'! 
pueri  iam  naii,  anirqaam  baptinetar.  ibidAf 

Quando  aborfut  foeius  aondum  animati  annna  raaonali, 
faduifnilioodmm  mariii ,  nccx  ip(o  mulier  fikiotb»! 
b;ret .  rnnc  qui  iia  eiset  caula  aborius,aimpttaitBt  inac^ 
ciipisai,  licd  alia ezilij arbiirarii.  aiKcfnilmliarpe- 
caoil  aecepii  ejufioodi  aboifum  eSciac.  nt  iooo  poiw 
Tus  faccedit  inbftiiatas,  lunc  paniiur  paeai  mortis. 
ibid. n.  6 

5i  aliquis  vc<  aiiqua  porulum  alicui  dedii  ut  aborfum  facerct 
qiiando  fcrms  nondum  vrsi  aniiiiatus,  dc.tic  aucai 
ainatortuui  poculuai  adlibidJncm,iunclccuti  inortec)us, 
qui  aut  quac  pocu]um(iunpfit,iiaqni  pbcabim  diUit,  poeni 
mortis  punitur.  ibidem. 
Si  ciola  conrcp-ionis  daium  eft  alicui  feminac  poculuiti  aui 
aliud  mcdicaaieniuni ,  lilitJucpiaKerdaotisiotentioncm 
mortua  eitnoo  pwmHipaBniOMriii^cdn^tnriiirckga' 
tionis.  ^  ibid. 

Clericus,  qui  habec  lienefidamtft  cooiilinm  dedic  ac 
&rei  aborfus  tempore  tjoo  faetua  aoodiim  etataaiaia* 
tus.  fcd  colpS  mandaiari j .  «d  contiiam  pevaiis  , 
£idas  eft  nborfiis  foBta  iam  ooimaio,  eft  incgolte 
ris;  ob  id  tameo  beaeficiam  oonaniitic.  oee  frudas 
ejos,  tbid,n.7 
Epifcopus  ifliut  Clcrici  poieftcum  illo  dirpenfare  in  ifta  ir. 
regularitate  i  qoiabomicidiam  ooofincvolaourium.rcd 
cafuile.  p.i7.n.S 
Procurare  aborfum  cli  ftudio»^  qiixrere  .five  pcr  fc  ,  (!\e  pcc 
aiiuai^ut  tcciusiinmaturrex  uieromauiseijaatur.  tt  ht 
iribus  iiiojis.  iiui  n.f 

Coopcranics  ad  aborlum  ezcufantur  iiceofura  ,  (i  in  lilis  ad. 
Gc  ienoramtaiaii»  vdfa^li,  ciianfificcrafu.  fupma  ec 
afFcCtata.  il>id.n.to 
Qui  propinat  remedia  ftcriiiiatis  mulieri  ut  impotcnt 
ad  geocrandam ,  mmiBCarfiiccnfuramSiiniV.  ibid. 
ninn.  it 

Virvel  femina,  quiin  aftn  camaiireicabnailk,nofcaiea 
in  vale  debiio  rccipiainr.  non  inriduot  in  pcenasBolbr 

'  Sizn  V.  nec  io  cafnm  Eptfcopalea>  rclervatum  abor- 
fat,  quiezodionolieri  poiionem  ptxba  ne  coDCipiat. 
ibid.  n.  1  a. 

Piobabilius   cft  ptxnam  privationts  privilegij  clcricalis 
&  omnium  dimiitaium  ,  oiiiciurum ,  ikc.  impoiitata 
in  Bulla  Sizn  V.  non  alficcre  reum  inconfcicniu,an>- 
te  mdicti  iiancMjaai  dcduniiWD  «rimiaii, .     is  li. 
0.11     '  ' 
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Aborfus calailis non  prxvifus  i  religiofo  noit  induc:c  rrfer- 
vationcm.  ibid.n.iii 

Qui  interrogJius  de  caub«  abortwndi ,  remediatn  aliquod 
bono  fineapcrirei ,  quo  (>oftc4  ft-miiiz aliqux ad aborium 
facTndum  uiercfliur.nonincidii  in  cafum  refervarum.Ad- 
ducuniur  hk  alij  calus.  tbtd. 

Incidtt  in  cafoni  flc  in  ccnfuram  marinjs  habcns  copu- 
lam  cum  uxorc  fi  nimu  ntatur  libidinc  ei  intentio- 
ne ,  ui  ex  magna  corporis  agiiatione  abotfui  lc- 
quatur,  Q  toetus  Cii  animams  &  cifirdus  fL-quaiur.  ibid. 
num.  ly 

Mondii.iiur  ahorfum  procurare  femina  ,  qux  ftatim  poft 
copulam  minj^endo  veldigicncijcit  fctncii  viriteceptum. 
1(1)6  mulicr  viopprcHaa  nonfuo,  poteft  mox  icoiiLi  k- 
mcn  cxpell  .-rc.  p.19  n  ifi 

Improbal^iieett  iicercproturareaboifum adevitandum  pe- 
iiculuui  viix  Sc  intamiz alicujus  pucll;  pracgtiantis,quacu« 
vi^^fnetusnan  fit  animaius.-quia  non  (uni  facicnda  malaiut 
eveiiiant  bona.  ibid.n.  17 

Tcneiur  mater  prargnans  cttmpeiiculoip(iu«vit«medica- 
inenta  notiadhibcie  ,  citm  adeltprobaoilisfpes,  uiillak 
medicainrntis  abltiiicntc,  polTic  fcctus  in  lucem  cdi  ec 
bap:i7:ari.  ibid.n.ig 

Non  rrnciur  maier  pro  falvanda  vica  fpirituali6ii)  paii  mor- 
icincorporaiem  ,  quanJoipfc  ttmec  probabiliter  lccflcin 
peccatonioitali.  Anautem  idrm  dicendum  (it  in  calii  quo 
maierclt  moraliier  certade  luavitafpintuali?  Var;j  varii 
ieniiunt.  ibid-n.i^ 

Quando  mulier  gravrda  parara  eft  fe  occiderc  ad  viiaD- 
dani  inlainiam  ,  vcrius  e(t  liccre  fuadcrc  aborluui, 
lanquain  minus  malum ,  Gfoetusnoa  lit  animatus.  p.  19 
n  10. 

Probal^ilius  ell  procuranrcm  aborfum  fceius  animaii  fe- 
cutoctfcdu,  gaudere  immuoitaie£cclciiarum,  p.  ao. 
n  21. 

jitftiit. 

Abfcns  causi  infirmitatfsgravtspoieft  ,  ctiam  p'zcifa  con- 
fuc'udine,diftributiOnes  lucrari,  etiamli  propi>aculpi  in- 
firinitatcm  coniraxerit ,  nc  in  loco  bcnciicij  teojporcin- 
iirmiTatis  exiliac,  Vide  v.Hotx  Canonicx  IV-  P<389 
tmm.  io.&/rjf. 

Sacerdos  non  abfolvit  autitoriuic  Pontifids  i  peccaiis ,  led 
Chritti.  p.20.n.i 

PJurcs  abfolutiones  validac  pofluni  limul  cadcrcfupraean* 
dcm  Confcirioncm  aplui)busminiltc:sproJaiz,  (cd  non 
crnnt  lictiar.  ibid.n.  t 

Quoties  tacultas  abfoivcndi  i  cafibus  relcrratis  cadit  in  prc- 
cata  iam  cotnm:(fa  ,  non  babci  locum  unus  compatendi 
coram  luper:o:c ,  fed  pto  peccatis  committcndjs,  poiclt 
cum  lUooncicdari.  ibid.n.} 

luxta  quoldain  Ooctorcs  Supcriorpoieft  concederciacul- 
tatcm abfolvcndia refcrvatis.lubea cooditione ,  quod Sa- 
ccrtto^,  qucmeiiglt  pvEnitens ,  imponat  ci  ptEniicntum 
conhccndi  iicrum  eadem  peccata  Supcriori;  fcdajijhoc 
non  adnticcunr,  p.ti.n.4 

Abtbiutio  a  ccnfuris  referv^Siis  fmpliciier  ,  aui  gene- 
raliicr  data  ,  oinncscompci.hcn(lit  ,  ciiam  objitas,  ibid. 

Per  ■bfoiutionem  gencralcm  cenfurz  obliiz  toUontur 
pcr  fc  ,  iia  ut  necclTaru  non  fit  alia  abfotuiio  ca- 
rum  ,  licei  in  memoriam  rcdrant :  non  lic  pcccata  obli* 
ra  in  confcinotse ,  qui  foluin  per  accidens  auferun- 
tur,  &  idcd  fcmpermaneoiobnoxia  Gmiiiiudicio.  ib:d. 
n.6 

Qui  abalicno  Epifcopo  excommunicaiu<  fuii  rationcdcHdi 
patraci  in  lua  di(xcefi ,  is  redicns  in  propriam  dicecclim 
non  po-efl  a  pt  opno  kpil<:opo  ablblvi  ab  illa  cxcommuni- 
caiione-  ibid,n-7 

Abfoiuiio  i.  cenfura  non  folum  abfblut^.  fed  etiam  fub 
condiitone  in  fucurum  pcndente  validb  conferri  potdt. 
p,  sa.  n.  8 

Ablolvendi  facuitas  in  aniculo  mortis  poft  Tridcnctnum 
conipetii  omnibusSacerdoiibus.  ibid.n.9 

Qui  abloivittuin  nmtiis  articulo  virtnte  Builz  ii  cafibusiii 
Bullacarrvc  rukivatis,  nontcneturad  coniparendum  fi 
convalclcat.  p.  aa  n.io 

Ablotverdus  eft  puer  falicm  fub  conduionc  poft  (cptcnnium 
conip.ettim  maxim^  tn  aroculomoitis,  nifi  coniiccnon 
habeieufum  ratiop.is.  -  iliid.n.tt 

Abfbluno  impcrticnUa  cft  bzreiico  negarivo  ,  iam  deftmaio 
ad  co>iiburcndum,  quandoSacctdoiiconltac  cvidcnicrdc 
ncKcncia  ncgattvi.  ibid.n.ia 

Abloiverc  potclt  Epifcopus  ab  excommunicarionepublica 
relei  vaia  Papz ,  quando  excominunicacus  non  poieft  rc. 
currece  a-i  Papam ,  propicr  impcdimcniainiureexpref- 
la.  *  p-»}n.«| 


Quid  facicndum  i  conrefTario,  quanc/o i  re/er varjs  (inc  luriCi 
diiSione  abfolvii.  ilnd.n  14 

Confeiranus  abfotvcns  i  referva' it  in  Buila  ccrnz,!.  'noi  utn 
Ordinarijs  fcienterOt  cx  malitia  (inc  facuiian.pcctai  moc 
taiiier  Mncurritcxcominunicationem  Fap*  ulervaiam. 
Ex  Oecretofacrz  Cor>gregationi>.  p  aj  n.if 

Hanc  ceiilnfani  oon  incurnc  regularis  abtolvcn*  a  cali« 
hus  refervaris  in  Religtone:  nec  ablblvcns  abtp-kopa- 
libusvel  Papalibus  finc  przccxiu  ptivik-gij  :  ncc  ablol 
veos  lub  Ipc  racihabitionis ,  vcl  igiiocantia  no:i  cra(fa 
vclcxtnconlidcrationc;  ncc  abfoAcr.s  ccnfuras  F.pifco- 
pales,  ibid. 

Abfoivere  poffunt  ab  hac  cxcomn-iunicationc  Epifcopus  fi  (ic 
txculia,  et  Kfgulare»  priviirg:ati.  ibid. 

Abfoluiiodaraacenlurisabfoluii  pcr  privilcgia  ,  autlubi- 
leum  in  utroquc  forohabct  locum  :li  vcrO  pr-vilcgium 
deiur  abfolvendiproforoconfcicniiz  tantiim  ,  non  am- 
pliCisvalct.  ibid.n.i6 

Ablblvi  potcft  ^SuperiorcRcHgionisatcnlura  )»:a  (uum 
Epilcopum ,  pcr  frn  cniiaui  gi-nciak  m  .aurpcr  tiacuimo, 
quiKciigionrin  ingrcd:iur  :D0uVcr6pet  lcntcntunifpe» 
ciatem  N  ptopriam.  p. 24. 0.1/ 

Obienia  fatultate  ablblvcndi  h  calbus  refervatis .  pocdt 
quis  abfolvi ,  cii:iDl>  in  calus  rt-rcivaio^' dciiuotnci  :ctit 
pott  obicncaio  faciiicaicm  antcquam  contiicatur,  ibid» 
^  n  t8 

Confclfaiius  ,  qui  pciiji  a  Supcriorc  faoulratcm  abfolvcn-Ji 
aliquam  pcrlonam  a  calu  r;l<.i vaio,  poicft  uti  illa  facultaie 
prn  (e,  fcd  non  lemper.  ib;(l,n  19 

Epilcopus  potcft  rclcrvarc  excommunicationcm  buirmo 
Pon'ihci,  in  quo  calu  ipfc  non  poccll  lilain  aulo' vc'c,poie> 
ri:  tamLn  Arthitp.liojus.  p.  »4.  u.  10 

Vcruscftliirpiices  baccrdoics  ron  hibeie  potelUumab- 
folvcr.di  a  peccatis  vciiiaitbus  ex  lurc divino,  Ud  luitiic- 
d  at^ab  Ecclciia.  ilnJ.  n.xi 

Qi  z  litdrci  nda  cccafio  propinqua  pcccantli,  quam  dvbcc 
ptenitcnsrel-nqiicie ,  u:  ablo^vi  po/iit,  ibid.n.  11 

Pcriculum  pt-icandi,  utcenlcatiTproxioium ,  dcbci  effpevi- 
dens  pbylicO auimoralitcr  j  ii  cnmuaniiim  lii  p:oltab:ie, 
penculum  mora]cnonclf;nam  pcobab.liierctiam  ccnfe  e 
poteiis  pcricuium  nullutn  lljbelle,  p.aj 
Autfii»  ftTf*n.itum. 

Quandopub!ica  ofiicia  (xculatiaconccruntur  indignis ,  non 
lolCun  pcccatum  clt  uiorcaic,  lcd  teucur  luincollatoc 
utpluiimum  addcpunendum  conltiiaium  a  (e  nitaliof- 
(icio.  tum  con(bcuiusadiclign:iiidum  id]plum.c>flicium« 
p.s^.n.  r 

In  eirC!tione  a  I  ofiicfa  fxcularia  major  ratio  halieniTrelt  uti- 
litaiis  rcipub'icr,  qviam  menii  pc: lonarum.  ibid, 

Excoliatioi.cpublici  c>lii<:'j  ftCtz  indignn,  przter  pcccaium 
ori(urobl'gat:odamnainJc fccutarclanicndi ,  tam abco 
quiofiiciuni  tontulii,  quam  abipfb  iudigno.qui  damnum 
iniulit;  (c;1  noii  lcnipcr.  p.iS 

Pcccaturn  actcpiior  is  pccfonarum  commiciiiuril  miiiiltiit 
K(-gum,9c  SupreiriO:um  Principum ,  quamlod  gniorilHU 
pra:fe:U]ic  minus  dignos  indilpculand.sofficijs  pubhcis 
izculanbus.  p.  2611.1 

Quamvis  de  rigorc  iuris  nacaralis  fzcularia  officia  vendi 
poirtnt ,  id  tamcn  non  expcdic  cxcia  caluin  gravis  iiccrf.. 
tilatt<.  IbiJ.  n.  | 

Acceptio  pcrfonarum  in  iudicij<  ilamnabirtscft& pcccaiuiii 
gravilfimum  j  nec  ioftificatur  cx  t.oi)dicionc  pcrfonzpau- 
peri'.  ibu.n.^ 

Accepiio  perfonarum  hai>?t  eciam  locum  in  ijsiudicijsquz 
rciitiquuniur  ludicisatbiirio,  Uu  dc quibus  tex  nthil  ita- 
tuit.  ibid.  11.  f 

Honores  ni  adtu  exhibentur  huic  vel  iili  pcrfonz ,  non  fimc 
bonacoinmunia  ,  ioquibus  accepiio  pctfonarum  h.<b'.-t 
locum  .-  Iccus  autcm  b  conlidcicncur  ui  pollitnt  huic  vel 
ilticxhibcri.  ib:d,n.6 

£x  peccaio  acccptionis  pcifonarum  gravifT.ma  oriumur  nia- 
la.quz  bonos  limuls  ma;osof}i'ndunt,&  inlupcrcommu- 
Dcm  uiiiitatcm  enotiuitcr  larOi.nc.  ibid.n.^ 
Accttfmii». 

Qpi  inaccufacione  tergivccUiur,incidit  in  poenam  quinque 
hbrarum  auri ,  tilcoapplicandarum ,  quando  ciicnen  cit 
publicuiv' »  fcciislic  piivaium.  p.i^.n.i 

Ad  accufiiiiltiin  de  t'cliclo  publico  liccc  quivis  dc  popu- 
In  adiniitaiur;  cicipitu»  laincn  pcrlona  acculare  pro* 
hibita  I  ui  luni  mulicr ,  mfnor ,  mfamis  &  alij,  paga?. 
n  1 

Per  lonz  legibus  prohibicz  accufarc  admiicuncur  ad  accufan- 
dum,  quando  ptofcquuniur  luamaut  luorum  iniuciam, 
ibid.n.  j 

Quando  acculaiio  pertinet  atl  altqtios  przci>}  quatenut 
ai^to  quacn  babebac  detundtus ,  iiaDlit  ad  tuetrtics.  ibitt. 

Eeee4  Con- 
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DmfmgoiDd  .omfies  ufqdc  ad  qiartttm  gTa  fum  coirpi»- 
Mnduaii  justa  )aiCanon>cum,dicuniarpiuK-(]ui  iuoruin 
iDjuiiam ,  fle  ulquc  ad  of^jvuai  gradum ,  iuxta  luf  civilr: 
^  nnde  cogi  non  potTuM  fcf le  tcftittiooiuin  contra  illos ,  (ic 
moccuzorrclpedaanridiaeciMninK^cdu  uxoris 
iaCialacriAinali.  ib>id.n.f 

Ac^BfiivCfiaiinaliierClerkioonpoaiinl*  «tian)  fuonintiif 
jofiliDpiofisaiicado,  livepim  liuieaiaif  fit  iaipooenda, 
£ic  ooa  •  ams  incgidiitt  Iniit  fi  K^oMar  interfinftio, 
loc  iMiiJttiot  iuBca  coaquoi  poiiMit  •pod  fudiccnu 
niod&  protefteotnr  fe  non  iotendcK  pMitB  languinu. 
p.  iS.n.  6 

De jurc  commUni  (olum  admitruntur  proximiorei  in  gradd 
ad  acculjiniLirn  ,  Gii;in!o  ipTi  atcutare  vdunt  ;  aliuquin 
avlmituinui:  qui  puli  ilios  fur.i  pruxiroiorcs.  ibid.n,/ 

Siuxor  l(.l.;ni'ii  concurrat  ad  acculanduin  ciim  ahjscon- 
ranguincis  marui .  au(  cum  iixrcdibus  liiius  exttaocis, 
hxiedcs  awiiti  odaiiticadiJou  cwniUtad  accaAqdun. 
ibid.n.  8 

Quaodopatcr  uxoicmir.rcirciHirt,  cx  qua  comtnunis  fi.ius 
icmancict:cifi  bUus  in  eo  eveniu  paticm  accufare  doo 
teactiar,  yuknifpaftadfliiciiaidtccaltndiai  ,  fiiciu 
p»  iC,  n,o 

Si  filio»  6eBfa6At  aatafiatconlingainea»  inteiftdori  rc- 
miHionemconcedai.  «m  iHum  aiculei ,  ncncen:etureo 
ip/o  adirc  tumdiiatem  defuotHi.  ibid.n«io 

FUiaslporioi,  aot  alitcr  illrgitniius  licet  admittainr  iaieluw 
giilnHadaccalanduniv.OrtcmpatfiSi  liinlo  lamen  hm- 
redi»  naaadiniltiair ,  niS kptnnctar.  ibid.o  ii 

Religiofut  6  inhiftt  tnterficiator patfcm  babeos ,  non  ad  pa* 
ttcm ,  nili  in  ilefcAam  Mooallcri j  i  fed  ad  MoDaftcrium 
pcitinci  accularc  cam  mortra).cam  icmitteir.atqurcirca 
iUam  tranligcrc.  QusnJo  auiem  filiot  legiiia;04  hiudct 
inlaeculo  iciiqui(,)d  iploslimul  cum  Moiiaftciiopcrt.net 
accufare.  ibKl.  n,  ii 

Prriasi  rcj^ularcs  fuprc miabolcic  polTunt  acculaiiciiu-m  tor.i 
ipds  Ucijrn  advcrlus  rtl'g.oluiii  lubdiiuin,  o.oJo  id  (a- 
cunt  cx  lulta  caula  ,  &  i  itra  fcandaluin  ,  &  acculatio  fa- 
Aafitaicligioioipiiircrpidu^  lubdao.  ibid.n.i; 

Accufari  non  poUunt  il  iaicis  irgulaic^ ,  iilfi  in  ca!u  quo 
tuamyiut  (oorum  Iniuriam  prolcquaiuui  iimdnrciieli» 
giafitaltCfm*rcligioois,niriw  i.miiicalu.       p.  19.^.14 

JUei^atoreinoiiiiopoidldiqnis  ahus  piofcqui  accufatio- 
oenijficoBpaieu  intra  jadies;  ioiO&poft  ,li  velude 
aofoacculaiepnBCipaliter,tiper  leadBiui  iutra  lempus 
k  jaie  acmfatinBi  pisfisom.  ibid  a.if 

SiprobeiordeltiM|ueaicmobijft,{adesaaaddieia4  ohcw 
rioraprocedei^aifiiaccniscauai»T«g.tteiefi<,  tete 
RitjclUtis.  ibid, 

JI3!», 

Quamf  is  adk)  funiad  duplum.iut  ad  quadiuplum,  8c  3&'to 
ad  iccupciandam  rcm  furioablaiam  .  aui  zftimationcm 
trjus,  diflindixfint;  utraque  lamai  acboiatcntari  poteft 
eodcmlibcllo.  p.i^.n.i 

lllc.a  cjuo  aliquid  cft  turto  ablatum ,  potcft,  G  vclit,  advtrfus 
lurcii.  crKinnalitci  &.  cuilitcr  agcrc.  p.  jo.n.t 

A<Uio  aiboium  ofaiutn  laei  pasualis  fit  quoad  iiicrrmcn» 
tiim fupradanuium datum, catamenpcipctua.  il  id. n.j 

AAioatborum  cacratnm  campetiidamioocatumadveriut 
CHOi,  qoidaBnm  dedici  ffonpctitetiamfimpiiyicat*; 
ibid.B.4 

YcadliaragriMqiioarbereseranr,  fi  aQtetjuam  eumalie* 
iMreit  daBBnandatum  tuiiinarlxnibui,  pacetttadvcf 
fni  dioioifictiofem  aj;ere  aAlMie  «rborum  oibnMiu 
.30  ar 

iodedaaiaodMecoBipeiltdbmlaOfcifit  Inmdnttill- 
liuspaft  oioneB :  cooMetitetiam  u(ufruduttio,neC  000 
poOcBori  retbonafidesi  cum  titulo.  ibid  D.6 

Auio  advtifus  fuicm,  quocumque  luni  gcriere,  ad  rcm 
furio  abiaixn  ,  ad  ttuCh)Si>iius,  ad  damiia  alia,  ciiam 
lucii  ccllaiiiis  cx  furro  fut^lcquaui,  compecitcia  quocft 
ablata.ium  hxrcdilius  illius.  ibid.n.7 
At^io  turri  ad  pocnam  loliim  compeiit  advetfus  fuicm',  non 
vei6advcr!usilliu>  hjticdcs ,  nin  partia  iit  pccuniana  ,  St 
»A.o  liiis  conteftationc  fueni  auvcrlus  fuicm  anteilliut 
moitemiMcntata.  fiicipiiui  tamea  ciimcn  pccoiatus  & 
dcreridnit.  ibid.n.8 
A^bofurti  ut  competat ,  non  fatis  elt  interveairefiirtum  foi- 
aialiter,  fcd  ncceiranum  cttetiamaiiaieneoiaii/uinun 
maiefiali:cr>boGett,reivai*al)enic.  P.31.0.P 
Si  rca  commodau  abMae  nUa  culpacoauMidatari)fiirto 
fidicsilloeieptai  adiolumoatnaiodantcaBanineiagcae 
condMooe  fiinift  flc  furttadnoaeadpaniam  f!biappli> 
catdain.  ibidjl.lO 
Quando  (onimodaiarins  tcnetnr  commodanti  dercfutto 
abiatai  tunc  u-.ic^rutn  eti  cnnv.rodjnt) ,  vcl  agcrc  advcr» 
(us  LuuaaioiUuiuun  aCtiouc  cotniBudaii.  vei.adieilus 


fiitcm  COndiiiODe  furtiva  &  a(3ionc  furti. 


A&it 


A(3io  furti  oidinaiib  non  compciii  dcpoiiiario  o!.' n  m  de- 
pofiiam  fuitoex  iploablatam.ita  uiagcrepoflit  a^l  coin- 
(r^CKiuin  paenzfibiapplicaodum,  fcdea  i(3:odo(nii  o  talis 
rei  compctK.  p-  ji.n  t  t 

Qnando  aliquid  dominieft  liiito  ablatum  cx  (zconorr.o  ,  auc 
esTatore,auiCuratoiealaca)atminoiis,  lunc  tiiscom^ 
poita^iofurti,  oonnominepraprio,  (cddomioi,  aoc 
miooris.  ibidAaa 
Si  n*  or obilis  fnno  anferator  tx  «fufiadBario,  agir  ttlb> 
IruduariBiadmfutfnmDqnoad  «alotcm  pntoiivht» 
Cnidlaa,apfeprieltciuqpioad  vaiotcm  pradstaroptie- 
tatia.  nid  a.i| 

^bus  eompetat  adio  fani .  6  aulcfeaitar  fiaAnt  cx  agco 
locatocolonoprocertapenfione.  ibid.ii,f4 
Quansaifliocompciai  vcndiion  .quandorcscft  vcndiiasc 
nondum  cmpton  riadua,  (i  furtoaufeiatur  abfque  culpa. 
Ui  cum  culpavcndiioris.  ;!   1.  n.  tf 

Quid  II  li.s  cifi.1  fo:um  promiOa  &  antcquam  cllct  [radm.tur- 
ui  I it  ili.iia.  p,     n  i5 

Quaiido  rcs  aixui  cft  Jci^ata  ,  St  poft  moricm  uftaioriscft 
fur  o  ablaia.tompcin  lc^atano  aiil  o  turii  advtilu*  furctii 
au coiriir.Gdi.ui  ptjeii^:li  anre  uioticui,ccxnpctii  bxredibus 
(OrdiiAioturiiva.  ibid  n.  17 

Faciiiiis  concedeada  efi  vim  padis  aiftio  booorus  faMOtom, 
qakncoaccdanuredBolurti.  IMlU.it 

Ador  ooB  pmeft  elfteacommunicaiatio  jBdicio^iBeaa* 

Adet^cfitpabJici,  fi«e  occidifec>c<nDannicatus.^agcr« 
nonpatellin^ulido*         '  ^  ibid.o.s 

Siadorfaieatarinlelt^  Mmeniiam  cxcoromunicatioais 
laiam  atfione fua non  admiitnur  ,  donec  nuliiiaieme& 
coinmuiitcationii  of.cndat  ;  at  cxtra  judicia  loncftvt- 
i..ndus.  ibid.  n.  } 

Adoicx  VI  loliuscxcommunicarionis  ron  pcccat  moiialitcr 
)u5  (uum  )i)  judiciopccns  boiii  fide  procedcndo  }  lccus  i 
iDteivcniatiniuituiaexpattc  cau(acquae  propoaitut,  *cl 

doluAftaasiaRpcilendacxcrpcione.  iWdou^ 

AdjuratiocoBKuhfiidiflcnftianaeato^oniiaae,  pujit 

n.  I 

AdjuratiocftaftB>Nligionfa,qaaadofiiperDc«oi.  iMla.s 

Adjuraiionis  oon  datur  prxccptum  diviattm  j  beoe  tamco 
a!i<|uando  Eccicfiaiticua.  ibid.ii.| 

Adjuratio  ad  fui  boncftatem  rcquitit  «niiaicn,  juftiqamdB 
judicium.  ibid.a.4 

Ui  quiidanonium  haberedicanr,  cxtgtiar,  ut  io  bomtce 
iplbdcmoa  lit ,  &  ut  quandam  vcxandi  poicftatem  in  eo, 
in  quoeft,acccpciii.  p.^4.Q.; 

Dxmoo  pei  quamcumqne  corpoiis  partem  poccft  in  n  ii  i:» 
ingrcdi  &  rj»rcdi  :  J5c  hxc  dxmonts  poieltas  in  dxmor.-j- 
cuiDcft  puiujiu  um  ui  coipus i  inauiniam  autcm  tc.nus 
poteftatis  hibct.  ibiJ. 

Quandoque  unus,  quandoque  mulci  dxmoncs  obGdenc 
idcmcorpoi,  AoicoBaBacgicdi  fOicftabiiretiuaeo- 
iibus.  ibid. 

Oble(r>s  i  dxmone  nonfcmpcr  habendaeftfidiet,  quodiia 
revcra  6nt,  ncc  ci<am  ittis  cxorciftis.  ibid. 

Nulla  res  coiporalis  hjbct  vim  cxpcUcndi  dxmooet  :b'nc  i 
herbaaliquaidpolfir,  (ignum  trft  rupeffiitionil.  ibid» 

Nolla  vis  ineft  homioibu»  all>gaitdi  iHemoocn  aficui  rcs 
illumi^ue  in  tliam  incluilcadi,  uiioaanulum,fice.  ibiiL 

Adjaiatioimpefanm,lca  Voadtva  Iblit  SopefioiibailieR 
cigfifabditMia  iji^ia  qa>bua  illi  fubduaiui»eadkBiccaa- 
lapiftalicadjarandl.  ibid.afi 
Vertua  eft  eaorcifmos  Ecclcfx  non  habcre  clScaciam  in. 
fallibiliter  expelicndi  dxnioiu-m^  corfoributhominum. 
ibid.  n.  7 

Supc(ftitiorumeft,(i  Jxmoniacumcxoicifta  fla|;clii.<  &  aiar^S 
pcrCDciat .  vcHumoiu>x,  a>c  dclat:^.;i ,  CKricn>-ho  uin 
virtutc  potlcdzmoncm  pcll',  Sccus  ti  Larc  adhibcan  uriii 
dxmonisconicmpium  Of  coii!utni:'.:an>.  ibid.nj 

Adjuratio  cx  patte  a  odi  moialncr  lilittta  cft  iiiphcjict. 
ibid.n  9 

Exquibus  habeantur  exO!Cin«  lulpccii  dcfuperftitionedt 
pataocumdxmooe,  p.Jf.n  10 

In  Cbriftianifmo  dxmonia  k  corporibus  liominiuiieipeU 
lunrui  quinqi-c  irodis.Et  ptimopetiavocttiOBcmNami, 
Bii  lefu  Chtitti  Domiai.  ibid.  n  1 1 

SecoBdut  modus  cijcicBdi  dsinoBncftperiilumRcNqaa. 
iBnSaBftmum.  ibidji,i& 

Temai  modut  eftper  SanAc  CroclitnTpirflionem.ibid.n.t> 

giariuimoduseft  perufumrerum  conjecraiaium.p.;6  n.t^ 
uintus  efitdcmoDum  pei  cxo:c:iaiOS  adjuiatto,  ibui. 
n.  if 

la  cxorciraio  repeiiuntui  Xo  &  «^14.  ibid. 
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Ainoinkrulameftduplex.vchcnnons  nfmpc.Snon  vehemens. 
Vehemfnseft  fuppletiodeft<2uspiobjtionn  perfefoluin 
nonopcMns,  fed  cum  aliacoopcraiionecooperans,  Non 
vehemens  tdiDioiculam  cU  aliquaiis  con&rmaiio  rei pro- 
btbilu.vtrtrrd/mmfsio.  p.67l.o.a 

jldfTMtU. 

AdoraTioni$x<fhis  ad  vinutco]  juftitiaeperiinet.prouT  fab  ilU 
comprebcnduntur  omnesvtrtuies  .qaacadalterum  perii. 
(Knt.Et  ett  voiuniaiis  a43us,ruppoofli(ij  «ftum  inielkt^us. 
P-37.n.i 

AdoraiionisadlusiaterdDm  nfurpatur  larifllmt ,  interdum 
ftriiSi.iam  in  (cripcuris.quim  apud  Fatrcs.  ibid.n.i 

Adorationis  diviBo  in  latriamiduliam  &  bypcrduliam  dercn- 
duurconiraCalvinum.  ibid.n,} 

Venus  ett  lacriam  difrerrefpecie  i  duJia  &  hyperdulia  :  iicet 
dulia  &  hyperduha  aJ  uuam  &  eaodcm  planifpeciem 
adoraitoiuspeTiineac.  ihid.n.^ 

Adtusmicrni .  quibas  a  nobiscoltiar  Octts .  definianiurez 
(nocivo  propter  quod  eliciuniur :  adtus  auiem  ezterni  non 
funiex  ie&  lua  nacura  decerminaci.  P  J 

Adocaito  lairix  abloluia  noa  cft.fed  rcrpe\fliva,quando  objfe- 
<ftum  materialcadoraiionisnottratefi  folaioiago  Lhritti 
ti  raiioadorandi  folus  Ciuittus  per  iiDagictem  reprzlcnta* 
Tus.  ibld.n  6 

AdoratbpropiifccR  laTriar,  quandoadoraturioiusChnaus 
&  imagocjuldeai  l)mul,iia  ui  bxcduolioi  objc&um  ma« 
tetialeadotJttoaK.  ibid.n.7 

Hacc  propohtiot  f/U  vtl  h*mitmne  tidifiU  SMStntm ,  fmMt 
Md»ra$uU,non  eft  cenenda  canquani  dctidc.  ibiti.  n  S 

Non  elt  fupetlticiolus  Ecclefia:  rituscercos.  aut  lampades 
accendcndi  adfepulchra  Sandtorum.  ibid,n.9 

Nihillupcrfticioni»  habcr.deferrcKeliqoiasSandorunacot- 
lo  OepcndcncM.ir.odd  pi^  dcferamur.  p, 39.0.10 

Qui  aliciuod  peccaium  commiciii  dcfcrcndo  Reliq jias,  mo- 
d6  non  lic  contra  Reiiquurum  culium,  (jravius  nou  delin- 
qnit,  nec  eit  iliacircumftanciainconteflioneapcrictiiia. 
ibidcoi, 

Honor&  veneraiiodrbcTur  ,ficai  imaginibus  ,  nooiinibus 
Jefa  Chrifti  S  iiiumpcriooatum  divinarum  &  Sandtorum 
cxlicivium.  ibid.n.ji 

Cercisimat>inibas,  quas  Agno$  Dei  noaiinamus.boiios  & 
vcncraciodcbctur.  ibidn.ia 

Abfoluci  non  debct  bonorariimagofacra,  perquamnos 
alloquiTur  Ozmon,  li  dubium  fii ,  an  lic  oiemon.  Si  aa- 
lem  fic  probabilc ,  quOd  ht  Oxmon.poiclt  honorari  fub 
conditione ,  (t  non  fit  >  fcd  Chciltus ,  Ucipara,vel  SancSuf . 
ibid  n.i} 

Aitdtttium, 

Adalieiiom  non  eft  concubicus  cum  fponfa  alierius  de  ro> 
curo.  p.40,n.  I 

Verius  eft  circumftantiam  fponralioram  in  pracdidlo  concu- 
biiudliicspJicandaininconfcffionc,  quando  lcicoeiex 
parccfemtnx.  ibid.n.2 

Piobabiliujeft  adultcrum  cKculcum.dum  alcerum  conjugcm 
adulierium  lacec ,  non  pcrdcic  jus  esigcndibcbicum  ,  fed 
poUcabeocxigcre.  p.41  n.j 

Quandoconjugaca  pallaeft  reco^orciahalio.arbicracaeam 
eOe fuum  virum ,  ncc  civiiiter ,  iicc  criaiinaliicT  agi  poccit 
advcrfus  camex  adulccrio.  ibiid.n.4 

Quando  conjux  matrimonium  cum  altocclebravii,  alictuin 
arbitrans  eilc  defundtum  ,  lcKum  non  babci  adho  cam 
civtiis,qu^mcnminahJ.  ibid  n.f 

Si  mariiuslibcilum  repudij  uxori  dedcrit  dum  amboinfiile- 
les  erani,iUatiuc  alicri  nubacjcunc  ad  6detn  convcrfi,tenc- 
nir  priormarituseam  iicrum  admutere.  ibid.n.6 

Quaniioconju{^ata  vi  tuii  opprclla ;  im&juxtaquofdam  ct- 
jamquanuometucadcnteinconitancem  fcmmatn ,  non 
hsbctlocuin  a<3ioadvt-rruseam.  ibid,n.7 

2>i  il  pundo  adulterij  commiHi  rlapfuineftquinquennuiit), 
noo  datura<ft<o.  ibid  n  8 

]tcm  n  aduicenum  co»tmi(nim  c(t  dcroJuncate  Ac  conlentii 
marict.  ibtd.n.9 

Item  nmariius  ccrpiT  accufare  adalcerum  veladulceram 
deiiiiitpofteaantmonoo  profequcndi  accalatioiicnt.ibid. 
n.io. 

lieoi.quanrfo  aliquisfuit  deadulteiioaccufaius  K  io  judicio 
fuic  abfoluius.  p.  4Z.0. 1 1 

Jtem,quandomu[ieraliquaadulccratafuii,  monuoc^uc  nia- 
ritoiranriviradfecundasnupttas  ,  mariius  lccundusnon 
poccflcamdeeocrimtneaccotare.  ibiii.n.il 

Prohabilius  eft,  poUc  mulicres  conjugJias  rctincre  fibi  lu- 
crum  exadulietioaiiquititum,  ncquc  ccncri  iilud  marico. 
velalijs  reftituerc.  ibid  n  H 

Quando  adultcrium^  maritocommiciinir  ,  de  jare  Cxfa- 
reo  ccitninalis  aiftio  non  daiur  uxori  taiis  mariii  adverfas 
cuiB  ob  aduiterij  uijuiiam^^plafficomaiilliUQt  ibvitP,  14 


UnS  incegTj  poroS  adulrcrij  puninntur  molia  adulreria  tx 
tnceivaiJocomitiitla  abcodem  adultero  «.um  tadenialir- 
na  uxojc :  idem  dicendum  de  muliis  aduiteiijt  commiflis 
cum  dift;n(2isadult«ris.  ibtd.r.i; 

Quando  unum  adukcrium  punitam  cfler  injudicio,  tunc 
aJii>d,  quodtn  judiciumdeducitur,  iiiicgualiaranaeft 
puniendum,  ibid, 

Aauhcrmm  cumcoajugaia,fibabeaTadjundtam  circumftao- 
liaoi  inccftus.puntuirduplici  pcrna  ihid.n.ifi 

AduJcer,  qui  cum  duabus  uxonbusaiienis  drliquit ,  punttur 
diftmdtispaenis.  ibid, 

Si  duo  adulceraii  fini  cuin  caifem  aJicna  uxorc  &  maiituf 
utramqueaccuJcr,u'crquc  panieiur:adulcera  auccmunicl 
Tanttlin  pocnapuniciur  ibid. 

Adulcerium  probacor  lufficiencer.  ur  pro  eo  imponi  poHis 
pana  aduiicrij  ordmatia  ,  (i  ccftcsduo  b.1e  digniomni  ex» 
ccpcionc  majorts  drponani  >  fe  vidi  Jl-  codem  Joco  &  ccro- 
porcadulccroifccommircencev.  ibid.n.17 

lo  dubto,  num  indicia  certain  morjliccrprzrumpiioncm 
adulcerijcfficiani:  illidequibusnoneft  ccnaprarlumpno, 
noo  fant  coodcmnandi  ad  poenam  ordjnariamad0iienj, 
fedad  arburariamproquaniiiaceculpar.         p.4J  0  ig 

Ui  innoceos  corijux  poJjjt  in  foroconlcientixabaJuJtcio 
direricre,luffiLU  ceiuiudoaiouli)  dcejus  aduliciio  ibid, 
0.19 

CcTcam  adalierij  prarlampiioncm  non  facmnt ofcula  ,  am- 
plexus  fic  alij  ladu^  iinpudici.qain.i»  non  fiunc  st  cobanci. 
buSjnihaJiaeciccumitancueadjungantur Joci.temporis  vel 
pcrlooaruni,  ibtd.n.ao 

Pcr  xcnia  milia  abaduJtcro  uxori  alirna;,aui  per  verba  aioa- 
tona  non  probitur  adutierium  ;  ile  littcris  vcr6  amatarijt, 
|ii  judicts  arbiciio  icinitccndum  clt  pioiiiicrarum  tcootc. 
ihid.n.ai 

Adulierijconfeirioinjndicioprobjrcccnrccur  1  excra  judi- 
cium  auci;moon  piobaiiieu  lanium  inducitluffciensindi-  ' 
ctum  ad  corcuram.  itid, 

Pcxluaiptiucftjurii  &  dcjurccnminilli  adutlerij  abuxorc.ti 
leradmooito  viro  dbi  fur)x(^uam.i.'ito ,  nccuiii  iila  coU 
loqaeretur  ,  poftca  ilios  uiariius  invcnirct  fjmui  in  aliquo 
•oco,  ibid.n.2» 

Licitum  cft  viro  lulpicanci  adulierinmuxoris,  iJIam  obfcr- 
varecum  irftjbus  idojicts ,  ut  cam  dc  aJuJceno  pollic  con- 
vincerc.  ji.id. 

Qjarovisindicia  t*f,  Ex  Unfit,d*fftfiimft.  certam  moraliier 
efficiancpraefuii.pcioncm  adul'rrij:t.iicscamcn|>ollunc  lu> 
bcre  adjundias  aliascircumtlannas,  quacincoiicr«riucii 
fuadcani ,  ucnrquaquamciriuaniccrcammoraliicrprc.. 
fumpiioncm  adulierij.  p.^^.n  23 

Aduiceranscum  aJiqua.quxpriiis  mereiris  fuii,  (cii  jtm  non 
eft,  incurrii  poenas  ai1ulierijoidinari.ii.  Si  poft  mainmo- 
nium  mcrccrix  fiji  connivcnce  iuacico,  aduhcranccs  cunt 
illt  non  func  puniundi  p<En^  adultcrij.Si  manius  cft  abfens 
^  loco  ubi  ilJa  elt  ineietrtx.poi.it  advcilus  tllam  agcrc  civi- 
Itccrfic  criminaliter.  ibid.n.14 
Adv*c»tiit. 

CIcTiciMinoruisOrdiQuai  noq  beneiiciaci ,  incati£scivil{. 
bus.iuju&incrtniioahbusptriocinan  potlunclicudaicusi 
modo  non  dcfccaot  publicc  (oofuram  cieiicalcir..  P44. 
n.i 

.Idvacatumdebetiudcxdarcpauperi  ,  fi  in eo loco  noo  fiot 
qui  dcicndantcauris  pjupctuni ,  &  ad  hocpoieft  cogcre 
Advocacum.  p.^s.n.t 

ludex  regularis  tenciar  ecjamdarerco  fubdiio  Adiocacutn 
nvcregaUrciiiili«e  Izculari  m.quandoccusctt  illicetaius  8C 
igiiarus  luixti  picKrik-iKli  in  judiiio.  ibid. 

Advocati  .quicaulain  injuftam  liilcipiiinc  fcicncer  ptxbrnJo 
auxilium  t&on  Si.  Iicem  movciiti,ut  illam  vincant,  uccau* 
lam  ditlcrant ,  u;  partct  concurdarc  faciani  &  pacAa  inire. 
ex  quibus  alcer  dainnum  patitur.  pcccant  conita  juftiiiam 
&  icnentur  ad  icltuucioneaD,  ti  cltcos  non  vulc,aut  non  po* 
teft  rcfticucrc.  ibid.n.j 

Quocics  advocaius  ex  tgnorantta  anrccedenie  toecur  cau- 
iam  iniuftam.ncc  peccat.iie:  ad  reftituiionem  trncctir  :  fi 
vci6cxignoraniiaconcomiianic,  n.hil  ccrti  ftscuipotrft 
quoad  rationem  pcccaii :  tiautem  cx  ignoianciaconfe» 
queoti,peccai  &  ad  rcfttruiioncin  leneiui'.  ibid.n.4 

Advocatus,  qui  iia  difpohius  eft  uc  quamcumque  CJulaai  dc- 
fcnderct.livejuItain.tivcinjuttaiDjpcccat.  tbid  n.j 

Quomodo  Advocatu^  fe  dcbcai  gcrcrc  crgaclientcm  iuuui 
anccquam  caufx  cjus  pacrociniuin  lufcipiat.  ibid.u.6 

Advocatus.quj  tn  pinictpio  luisraufao^  judicabai  juftam.Icd 
poftea  dcpichendii  iii]uftam,iUam  ftatim  dcfctccc  icnciur. 
p.i(6.n.7 

In  caufa  fancuiois  vcJ  aJcerius  rei  gcaviflimx  Advocatus 
caufam  cIk  tnjuftam  agno<LCiis  ,  icneiur  fccrcCa  fut 
ciieiiits  aiftoiis  icveJarCi  ojodo  quatut^r  koncmiaui.  ibul. 
n.8 

Advocato 
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Adiocaius ,  cui  ceria  quaniiiai pecaane  promiia  wpp 
JiKdeiendendi ,  b  poftea  appdletar  k  MBUntii  «fitemt 
cimrfonncitn,  aaateaenrmoreqiiipiocodcgabl*- 
fb.  iWdn.io 

Advtxatus  condui3DS  ^  litigamibuf  id  daifinutn  fub  ccna 
Anoua  mercede  ad  oinne»cauras  ,  fi  nulla?  caulas  illoan' 
no panei babucrint ,  ptoiijbilceH  polic  iiLjtfc  pcicrcfala- 
liam^red  |>robabiiius  efttHcdiminucmiurD.       ibid.ru  ii 

Advocatusrxcoaununicaius  liciti  patrocinarinon  poiclt ,  (i 

'  fiiviundusacdenuntlwnsjfadum  taoientcnet,  fifaciat: 
(deraiusauKairepclliquidem  potcft  ,  liciit  tamcii  ad- 
miiti  potcitfi  paries  &  ludex  confcntiant.       p. 47.^.11 

Advocaius  cxcommunicatus  potelt  cood^num  ftipcn' 
dioaa  acciiicKt  oiod^  illios  mioifterittoi  ui  iadicM>  ad* 

'  niSim  tc  in  ^  «ilKiiem,  qoi  ftipcDdiuai  lohit. 
ilNd.n.i| 

Aatequam  Ecclefia  aliqaa  conAraMnr  ■  foodtiBcmiloc»  k 
atnum  Prartati  iudtcio  defienari  deberiSi  nuili  licet  Ecclcw 
fiam  veloraiionis  Jo :iium,k'u  Munai^c-num  ac<J.ficare,3n- 
lequam  ab  BpiTcopu  fuo  liccniiam  otiiioeai.  Vidcvcrb* 
Bcckia.  f^SiJ^tt^fiSb 

Jl^er&infinnus,  valeiudminus,  autprxpeditus  quacum- 
qucaiu  nnpotcniia  corporis  itvidcntin  Canoorin.^i  fnM 
jUMUnit  dinhlf  17  <jM«/.  4. abfolvi  poiCS  h  fiio  LpilCL>po. 
Vidc  V.  txcommunicatio  V,  p.j;9.».i6 
JEqutvitMti». 

itX  Vnbi  ■qutvocacionc-ni ,  aji  fji^diflimaUtioncin  lici- 
taaicft4tiquani!occi.irc  alicrialiquam  mitatciD,  Cob 
inAnocttaltmfiai.Videv.Mcadacittiii«  pkf49>w"*'f 
lUftiiftioBcaialii,  p.7$a.a.2 


Cfrct  ctatem  ellRQdK  ia  AbliAiifimvartadecreiadivet. 
fistemporibus,UiBGClc6icmamiaat.V<vetk.  Abbaiiaa, 

J>.  10.  n.  }  _  .  ■ 

ceptorin  flapiifiBOtalis  catisdredrbcc,  w  fitdolica» 
pax  &  Iiabeaifnfliciens  judiciumad  peccaodom  mortali- 

tcr ;  imdordinari^  nondcbetadmttti ,  nificirca  daodedi. 
tnum,  auT  undccimum  anoum,  cilm  foleni  pueri  coffi- 
municarc.  v, Bap-ifmus IV.  p.SS.n.j^ 

Vtaliqui'.  cir.- poiiitmJex  dclcgaius,  tiaberc  debei  imple- 
lum  vii^.imuim  fux  artaits  anoum  :  licct  ex  pariium  con- 
lcnfu  [  oilit  cilc  qui  ixccJcrc:  i8.  luaEZtaiisannuni.v.Uc 
legatuj.  "  '7 

Qyi  anic  lcgitimam  xcjtcm  ex  difpcnfationc  vtl  privilc,:  o 
promo'.us  cOad  Subdiaconatum  ,admittidebct  1 1  iuf}  a- 
gia  ktcndainonautemia  iUKiliacAlbicpittii  cftpioino- 
lus.v.  h:cd:o.  p.34$5.n.7 

£iaslrgiitmaadnovitiatnm'cftpabenaioamplc»«  videii- 

'  cctinviroi^.  aoat  compkii»  inftniiaavmdaodecimt 
V.  Noviti  atus.     '  p .  592. 0. } 

jBiaslcmttmarequiriiaradlicilkfiifcmieadaa  Ordines .  ic 
qaivnperiattigiiannaui  iure  leqaiuiumpro  abqaoOe* 
dine  ia^piendo,  noo  poteft  maaeptncMcmiiflmn  fii» 
inere.  Ibid. 

An  auiem  in  rnpputanda  anateadOrdiaesnomerandusfic 
dies  Biflcxiili^ '  A.!)  affirmantf  alii  ncgam,  fc  uttK^ue 
probabiliict,  V  Or.:o.  p.  boj.n  j 

jEtas  decem  S.  Icincui  arnorum  rcquiniurinprocuratore 

'  ad  negotia  :  fca  in  priHuratore  aU  niatriinonium  nulla 
delidcraturxtas  ,  ncc  qujiitas  alia  ,  pr«tcr  cam  ,  quam 
ius  natnrale  cxpoicn  au  expUcaoiium  conlenluin  nomi. 
ne  almius,  mmaiamt  sacinait  ufamt  T.Fvpcnftior* 
p*i9i.o.6 

In  qoacumqoe  cute  noflunt  omnes  bosnines  reUgioaem 

■  ingtedi  vd  ia  ea  aomKii,  fi  ofnm  raiioois  baixantfC 
alMqui  dcbina  ovdo  uiodnslbwinr,  vertKiUliBia^ 
0.710,0,110*  ^ 

M  vaioram  IponlUkMameiigitiu  icpteaotan  madNmaoci 
'  camjpleiamfabidemalitiaataBmfnppleaienooconCta- 

tec  Si  verA  permiracnlnm  accdemHrnfos  rarionis  long^ 
'  aoteiepteanium,anvtlidalSotincaanate  rponralia.vani 

vari&rentiunt ,  aiijsafinBantibus  ,  alijs  negantibus  pro- 

babilncr,  V.  Sponfalia.  p.  ScT.n.i  3 

JEtasrepieniiij  tcquiritur  in  fufcipicnie  tonfuram  cjcncj  cm, 

V.  Clericut.  p.H7.n.j 
^iEcas  pupillaris  in  mafcalo  incelligitur  ufiqucad  dcciuiutn 

quartuin  annumfin  icmiaa  ufqntaa  duodecimum, 

V.Subftiiuiio.  p.8i6.n.3 
JBias  idonca  ad  Ofiicium  flcinunus  Vicarij  Epilcopi  ccn. 

iinur.  ft  fiietit  »j«  «anonun«  verh..Vicanni«  jg*m 

■  ibii  :  


AfSnitu,  ittzta  «fWliigum  nominisdicitar,qut6cav 
finitas,  fcafinium  propinquitas:  oade  aMoet  dKnotar 
alioui,  qttiauimsualuiuradfinesaJieiinatnadeciunvir 
ti  lcnMoa » ipediaaK  capu]a«eiBctaotur  ona  caro  »  Cuifn* 
aainsdiotBirdMilutftaguinnByngcrc,  acproiudecoo* 
fanguinej  uoiat  nalmnini  ad  qnanidtm  alieriaa  cngna» 
lioacm  ,  qoie  tflaliai  aancupmnr»  Plam  de  nfiaimt 
v.Matrimonium  s:p.f)<.a^4i,|f>H^  Ml>Trimnmmn|» 

p.  6<^7 

Probabile  eft  afiiiics&  i (  r fjrpuinfos,  qui fucceduot paol 
incuram  impubcrum.polic  Lli^erclepufturam  affinibnsBc 
confanguineis  impuberibus ,  nou  auicin  aliji  quamvis 
mult)  contrarium  reniiani,  v.  Scpuliura.  P.777-'  9 

Quando  uterque  coniux  affinisciictftus  cft  per  copuUm  com 
akeiiusconUnguineis  muiuam.  uirioue  coniugi  inier- 
diciturdebiii  coniugalispetitio*Idem  aiccnduui  cft,  iiaU 
lerfolus  id  affioiiaus  impedimeoium  incunerii.aut  inter- 
vcBicnticalpttJtefinitqmcBBleniram  prnftiir*  iiial. 

Qlii  tffinitatem  cqninwit  com  inocaoiDge  ante  aiatiimo- 
nijconlummaiiooem,aoateiieiar{gelig^oem  mgcedi ,  fed 

.  pmcft  mairimonimn  coohnfmtip  tcddepdo  dcbiiaB. 
V.Deiiitumconiugales.  '  p.tn7.MCf9 
jSgni  Om. 

Ccrecintagincs ,  quasAgnos  Oeiaomiaamiit,  i  Saaimo 

Poniificc  conrecraw  iiciti  aduraii  pofluni  ifiddibass 
ideb  cnim  confecrantut  cum  oleo  lanao  Chrifoiaiii ,  uc 
a  tidcjibus  colintur :  tiabcni  enim  vim  cooira  fulgiira,  f jI- 
inina,  grandincm.inccndia,  icipptftatcsveoioiuin^  m- 

brium ,  v.  Aoorauo  a.  la,  p,  |^  Ridiq|BiB  SanAbinnk 

p./ji.  ».  15  cyi6 

Aluutttt, 

Akaiorcs  bcn:ficta  confequi  oou  po!runt,8l  CoUtlioeu  fada, 

li pubiici  tint,  ip(oimeiiatilw|lioGwliit  cvitirntaada, 
v.  Beneikium  2«  pftes.B.| 


liceotia  obwnu  Ik  SpOHBO  PoatHice  aliroandi  rcs  Is^ 
clelieop«twar,nc  iMmtequiiantaralislblematitiei.  p^t 

B.I  , 

AlitBttbbonnwmlmwobiliiin  Ecckfinprohiliim  eft  iore 
.  cavilt,  caoooico  j  im6    ntinnltdivino,  fiiuramentum 

nonaltenandiacccdai.  ib«d.a.> 
laierbooatmmobiliaaiienarfprohibitaabfqae  (b!emDiuu- 

bus,  rcputaniar  aotmalta  ad  culiuram  Monaftenj  depn. 

taia.  Itcm  coptola  ISiblioibeca,  Non  auiem  fcivi  tbgiui^ 

hi  cnim  alicnari&vendipofluntaPrarlaio.  ibidji,} 
PoHc  Pixlatum  vaiidt  rcpiidiarc  lcgitum  ,  lcu  hasredtuifm 

fuxLcclclixicl'(ftam  :ib!quclok(siuutciuris,  aiij  tSa- 

niaf.t  ,  alij  negani  piobabiiiier.  ibid.n.4 
Kcs  Monatterij,  fcu  EccJcGz  non  pofiunt  ^  Praclaioo|i|i^ 

gnorari  lcu  hypotbcciri.  ib.'J.o.j; 
Prxlati  tine  conlmfu  iui  Capiiuli  poITunc  arboiesfiiaimi 

Ecclefiaium  locidl  faceie,  quando  umbia  foi  ac 

mil  deafitaic  aooenti  item  qoaudo  foai  iofhidno. 

fii  ft  eann.locis  leponnaiar  ailioNi  fiudifac.  p-4^ 

Uem  potcft  FlrslitBcqnandbarboica  rnBtvnnilBaceM» 
rupui,  li  alias  novas  eamm  Incit&magisnciieslttUB. 
laac,  ibidji.7 

Idem  diccndnm  qaando  arborcs  funt  czduar :  talcs  autcto 
funt ,  quc  niiles  tant&m  funt  ad  lignanduin.  ibid.n,| 

F;.£:atus  non  poti.lt  ablquc  loIemnitai;bui  arbores  tru- 
Ctuoras  prxdiurum  Ecciclix  lux ,  vcj  ctiam  Intrudooias 
iii  magnaquantita:c  incidcrc;\  contrarium  faciendo,noa 
evadcrct  pocnaj  niai<  aiicnaniiuni  boiia  Lccicfiaitica* 
itiid,  n.  9 

.Itpiicopi  vcl  rrxlatinon  Boflunt  finccoofcofu  Siunmi  Pood* 
liLis  aiicnair  pariicaiat  tdiqnlaium  iniignium,  aut  iu 
oiuro  ciaulaium.  ibid.n<lo 

Kon  polfunt  Praciaii  lampades  aigenteas  81  nlsa  fimitiaalie- 
na  re ,  f eclusi  coofuctudine  ia  cooiraiium ,  ncearun  pao* 
lium  convcTUinriniabricamneceflariam  &ciclin^velni 
aliumufiim.  ilMil.a.as 

Bona  Ecdefiamm  eidem  Pridaio  bbieAamn  ioier  rc» 
gulares  polTunt  alicnari  de  uno  Mooafteiio  ad  altud 
ejufdem  Congr^atioois,  fineconfenfa  Apoftoltco.  p.50. 
n.is 

Dirmembraito  frudhiam  fieri  non  poicftabfqucdcbita  fo- 
lemnuaie.  il>:J, 

In  rctrovci-diiionctci  cmpix  ab  tci.>c(Ia  cum  patfiorttio- 
ver.Jcndi,  rcquintur  lolcmniias  ittiis;  qaaniv:^  co::ira« 
lium  non  vidcatur  improbabilc.  ibw,n,|| 

Bona  de  novo  acquifiia  fcccl.lia'  vcl  Monaftcrio  nonpot^ 
iuntabfqueconfeofuiiedis  ApoitoJicae  aPiaclato  ahcoa> 
ri,  nibMonaftninmgudettnliquo  piidlegio,  qno  id 
poffit*  ilHd.0.t4 

iBW(a|gc|Mn in  QfdiRc^Hiaonjraiii  r 
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cam  Priore  ponioi  Tendcrehafrediiatcf  .polTcfllonej  &  ju- 
ram  teftjmcniislrgata  &  alia  (imiiia  inuiiiia  luonaltcno, 
duaimodo  pretiuin  eorum  ia  alia  bona  uc:liora  5c  immo. 
biliacoromutetur.  ibiit.n.  IJ 

Fraires  brcmitx  S.AuguftiniSc  Moniales  pofTuntw-iuiiTr, 
alienareSc  perinutare  .acetiam  incmphyicuiim  totictdc» 
te,  duminoducmpbyteulis  non  tiai  uiirj  liuasgcncraco» 
ne{,vcl  nominationes  ablqucliccncia  Apoftulica  ,  vciGc- 
neralisOrdinis.&c  ibid.it.i6 

Woniales  S.Clarc  iSt  Terriiti*  S  Ptancifci  habent  idcQ>  pri- 
vilcgium  ,mod6a(ltit  duaruio  pariium  couvcniukconlcn* 
fut.  ibtd. 

Jn  Ordine  Minotum  rrgularis  ObrervanrijenuHusconira. 
(^us  potctt  ficri  abfquc  cxprefla  ticentia  GcDcralis.vrl  Pro 
vinualis,^lico«  irntusjudicatur.Prxlati  auicm  nnn polluot 
alienate,fed  tota  h*c  poieflas  rciidct  pencs  Syndicum,  qui 
nomine  Papzdecoolcnfu  Ptoviucialis  ac  convcntus,  alie- 
narepoccft.  ibld.n.i? 

Alicnationesdicunturficri  ia  utilitatcm  Monaftcrij,  iiptc- 
tium  convcriaiur  in  empcionem  reittabt.is.  ibid.n.iB 

i^oJicezcai  Decrctum  Eminent»(I.OU.Catd.ConciJijTti. 
denc.in(crprctum,dc  rcbus  legularium  nonalicnindii.abr. 
que  Sacrz  Congiegai.  iicrntia  :  Iiem  drclaraiio  ciuldrm, 
qua  prohibcinr  rcgularibus  acccpiio  pecuniz  ad  caoibium 
vel  (nu:u6  cum  IblutioncluciiceiraDiisvcidamnieincr- 
gcntis.  ibid  n,  19 

Licei  alieni  tio  eiiam  in  cafu  llcito  8(  fetvatis  juris  folcmniia- 
iibus,icgulariicrlit  Romano  Pon:ilici  relervaia  ;  tamen 
przter  cafus  in  Extravag.  Ambitt»ft ,  exprclfos.in  quibus 
uon  cll  ncccfTarius  conlcnfus  Apottolicus  ad  aJtcnanoncm , 
dantur  & alij (cqucntes.  p.ji.ii.ao 

Rcs  immobilis  parva  potetl  alienari  it  Pizlato  abfque  lulrni- 
nitaiibus  H  alieiilu  Apoltolico.  ibiJ. 

Quando  imminerec  (umma  necediias  alienandi  &  taniam 
celetitaicm  lequirei,  quod  Superioi  confulioon  poinc. 
ibid. 

In  rcpudiatione  (eu  remiflione  legati  vel  hzreditatis  Mona« 
netioprzlcripu,nondum  tamcnincorporaiz,  ibid, 

Inpetmutaiione  bonorutn  Ecclcliz  vcl  Monaitciijcum  aii|S 
Pizlaus,  vel  Rrdlotibusliccieriarum.  quamvisinprxzi 
comrariuQ)  oblervctur.  ibtd. 

Prziaius  tranfigerc  potcft  abfque  folemnicaiibuSt  quando 
£cclefla  vcl  monaitcnum  nun  eOcni  in  pollcirionc  illius 
rei,luper  qua  lieici  traniadlio,  ibid. 

In  rcftiuiiioiit:  rei  iclticuiionilubjrdiz,  ui  poft  ccrtutn  tcm' 
pusrcltiiuatur.  ibid. 

Pro  rcinuncraiione  meritorum  potelt  Przlatusmonattetij 
bonaiiiobiiiaalienare,  dumtnoilb  donaiionis  mciasnoo 
czcrdat:idL-m(liccndum(leretnol>ili  noi^  prciiofo,  ibid, 

Abbas  lolus  pniclt  rentKierccaducitatcm  EotpbytcuizliC' 
clcliz  vel  Monaftctij  libi  lul  jc<fii.  ibid. 

iMienatio  bonotuin  Lcclcflz  vacancis  nulIaelV  ,  nifi  Ecdrda 
habcat  dclciilorcui  icgitimbconftiiuiuai.        p.  )2.n.li 

Quando  rcl  giofus  rclcgatur  in  aliud  Monalterium  obali- 
quod  dcliCtum  ,  quts  tcncaiut  illi  alimcnta  lut>miniltraie. 
p.5J.n.i 

Moiuihis  reccdcntibus^proprioMonaRctioadaliud ,  de« 
bcniuralin.cntaaprioii  Mun^ftcriu.  ibid.n.t 

ProfcHusinjijtteexpulfuspotcll  conipiriJctc  Monaftcrium.ui 
abco  aliircntapcrcipiai.  ibid  n.| 

Si  Monachus  apoltata  vcl  fugitivusab  aliquo  capetciur  in 
Monaltctium  uvocandus  ,  tcncbitur  Monalteiium  ad  ali* 
mcnia    ezpcnfas.  ibid.n^ 

^onalterium  in  Monachi  t^ona  fuccedenstcneturalimenia 
prz(t4ictj«,quibusicncbatur  Monacbus.  ibtd.n.^ 

Veriusclt.Monaftcrium  luiccdcns  in  boiia  conjugis,  nontc- 
neri  alere  conjugcm  cjus  moprm  in  fzculo  tciiuum  ,  qui 
ingrclfus  dt  iplo  conirniieiiic  Keligioncm.  ibid. 

^on.ictK}cxtftrnti  in  (i.hoUs  ,  vet  in  ai'o  iic^otioex  liccniia 
Supcnoris,  icnctur  Monaftcnuin  aUcxpcnlasaliQienio- 
Tunt.  ibid,n.6 

Alimcn  ta  lcgaca  Monacho  ad  dcccnnium  eztinguuntur  mot  • 
te  tcgataiij  aiendi  anica  coiiiingriiic.  ibid.n.7 

fihus  lenunciansttzrcrlicati  paicuium ,  poftca  la(flus  Mona' 
chus,patcft  pctcrc  aliocenia ,  li  ua  paupcr  cfiicuiur ,  ui  ra 
aliunde  habcie  ncqueai.  p.f^.n  8 

Si  noviiius  dccedat  imcftatus  nulla  renunciaiione  paietnz 
hzrcdiiatis  ladtS,  nonlucccdct  Monaltaium  mcxpcnlas 
alimen:oTum  iplius  Novitij,  nili  pailtum  cdct  largicndi 
Moiialtcnorxpcn(asNoviiij  ibid, 
Alimcnta  icnetur  Paier  pizftare  filio abfqoccjusconfcuiu 
duccnti  uxorcm  li  aliundc  non  habcac.  ibid.n  9 

Pendentcliicdcvalorcmatrimonij.tcnetur  viralimenia  prz- 
ftareuxoti.  ibid.n  10 

Alere  icnctur  viroxorem  quandoipfi  cobtbitaC  ibid.n.i  i 
Alctida  dtiiviio  uxor  abillorcccUcus  ob  nimiam  calliga- 


rionem.fccus   modera-a  fit.  ibi^  n.it 

5i  vir  cujpj  fua  bannnuj,  iiiopsfir.rencTuruxorcum  aJcrc 
Stuxor  ub  prupnztn  cuJp.ini  in  carLcicni  pcipciuumin- 
cluJaiur,  tiua  cxiir.iiur  vir  ab  obhgai:oiie  camalcndt. 
ibid.n.i j 

Mariius  iiiops  non  tcnc  ur  iixorcm  alerc,  ficut  necfilios: 
uxor  au;ein  divcs  tciittur  viio  inopi  alunenia  pizUarc, 
ibid.n.14.. 

CJuando  Ib.uto  mattiu-onio  nulla  viii  bona  (uperfuni, verius 
clt  non  iciicM  uxoicm  cx  bunisdoiaiibusfblvcredebita  a 
vjio  conirai^aad  if  fim aJcndain.  p  f^.n.if 

Non  icnctnr  iiiaritusuxoiiali-iieiita  przftarcdoie  ptomilU 
&  non  (bluia.  Si  auscm  pars  doii»  foluia  (ii ,  lenctur  pio 
rata  ad  aluiicnia.  tbid.  n  16 

Mariius  tenirtur  aJcrc  uxorem ,  qu-im  abfquc  doiispcomiU 
liuncduxii:li  lAUicn  uxor  dives  clici,  nullci  doieni  ct^n. 
lliiucre,noniciKiciur  vir  cain  jlere.  ibid.n.17 

An  uxoraicnila  lii  aviro,quandodos  ipliutpubJicaiacftub 
cjusciimeniiDicquoati  parcn.ocjui  iti  taculiatibuifint, 
ui  ipfam  aicte  vaU-ani.ictKWur  ad  iu:li  paupcret  Gni,iene- 
biiurvir.  ibid.n.tS 

AliQiciita  dcbiia  viduzab  hzredibu>  viri  non  dcbentur ,  dc 
intra  annum  ludtusuubai  :  iiililccundutviiiiaegcaiuc 
uxori  alenda' non  ht.  ibiJ.ii.i^ 

AittrcaminiT  confccrationcivi,rnpfa  menfa  cnormitcr  tran- 
gatur.fcuquatulo  drperditut  toima  alians.        p.f  6.n.i 

Aliatc  non  aiiiititt  (onrccrattoncm,  ii  mcnfafrangatur  in 
comibus,  dummodo  non  lii  in  lUis  (igiihim  lepolchri. 
ibid.n.i 

Si  menla  altaris  in  duas  parics  fcindatur .  non  amit:itconfe« 
cratiuncm,mod6  paitcs  non  lcparcniur  ab  invicem  lixali» 
ter,& adhucinniiaiitut cittcm  infciiotiftrudtuiz.  ibid. 

Quandoin  conli;craiione  alians.non  ponuniur  leiiquiz,  oon 
debctponicorpu»ChfiHi  (ubEuchariftia.  ibid.n.  j 

Aliare  putcltconieciari  111  qu«iil)et  die,etjam  nonfeftoinoa 
lamen  in tiibus ulnir.is  lcrijs  ttcbdumatlz  raajuiis ;  ncc  in 
maximislolcmniiatibus.  ibid  n.4 

Probabile  elt  aJtarc  ponaiiJepodccijnftare  rzduobuslapi- 
dibus  vcJ  lcparabilibus ,  vcJ  qui  claudi  politni  &  apciiii ad 
inltarlibri.  p.jyn.y 

Altareportatileamiiiit  confccraiionrm ,  quando  Irangiiuc 
fepulchium.aucqaandoeiioitniter  traogiiur,  iia  utaiirit« 
laifotmam.  ibid.n,6 

Vciius  clt  aliare  portatile  nonczccraiilifrangaiurmqu«- 
tuor  coinibusin  q>iihus(Oafccraiur,  modo  lapisquire- 
manei ,  pollit  commodi  capeic  Caiiccm  &  Hoitumi 
ibid.n,7 

Kcgularcs  Miffionarij  polTuiit  uii  alrari  poitaiili  in  quoltbec 
drccnii  locu:iiic  polluoi  ab  tptitopisprobtbcri.   ibid  n  3 

Altaii  poriaiiiiiic  )urccotnmuni  kpiicopi  uiipoITuniex  «li« 
qua  rktionabili  caufa.  p,^$  n  9 

Piobabtliui  eft  £pil(.opo<  cijam  czira  Diaecefim  poiie  utial- 
taii  poiiaiili  laiK  coram  ic  Ijceicin iplocelcbrare, finc li- 
ccniia  Oidmanjloci,  ibid.n.io 

AmbiliocftprRi^  Religionn  j  undc  nibil  reJigiofoefi  inhac 
vita  pcncululiusquam  Przlaiuram  cxpcirre:&  qutambi- 
tiole  exqMiienao  laleonu^drlulciat ,  iionrclig:olus  ,  lcd 
mundanushonioeftappclJjndus.  p,^  n.is 

Quifcambmoii  addigniiaicm  ingerit,eft  ab ea  repeJicndus: 
licutir.viiaiusrrnucnscft  promoveiidus.  ibid, 

Conira  commtitcnics  hoc  pcirimum  ainbiiionis  viiium  8c 
procurauics  digiii'ates  Ai  oSicia  in  Rchgiooe  pcr  cxicrnos 
lavores ,  Suuuni  Poniiliccs  variasBuuasedidcrunt,  ubi 
ct jam  adjiciuncur  Viriz  pixnz  tranlgiciloribui ,  v.  Abbas 
p,6.a  U. 

-Amtntit. 

Amensadulcus.quiantcquatn  in  amcniiaffliaciderct,BapT!f> 
irum  peiiji.poftca  lanicn  fuiiaaccenrusnon  paiitur  lc  ha- 
ptizari,puicftJ:gaii  ut  lic  bapiixaii  valeat.  p8<-o.9 

Si  contingjc  talcm a.lultum.qui  Bapiilmum  petijt.in  publu 
coconcubinatu  vivcre  lemporc  poftulati  Baplilmi  ,  aiihuc 
bapttzaiiduselt,vcib,Bapiifa>us p  vi  li.io 

Aniemes  quando  funi  aiiiboconjugcs ,  (untfepaianui  ,  nc 
caTnaJicer  cotijungantur,  &  pcccaicntmortaliicr,qui  eos 
adcopalamincttarcnt.  ibtd. 

Quainvisregulariicrillicituslii  concuniius,  ubiuxoramcol 
elt,  &  vir  incntis  compos  proptcrpciiculumnc  loetuin 
inutcio  occidai  •  celianie  lainen  lali  penculo ,  licitus 
cft  congreOaS,  vctb.  Debiium  Coojugalc  x.  pag.106. 
».1  (3  l' 

An^cmcs  &  furiofi  ad  probationishabiium  admiiti  non  pof- 
luni:  K  6  qnis  icinpore  amcnitz  icccpius  t\kt ,  8i  poltca 
ufum  raiionisrccupcrarct  ,annu$probat:oniscompuun> 
dusnonefta  temporerecepiionisifcd  a  icirporcquocon* 
kufum  incdianie  uru  Miioiustecupaiaic  ptxftuiljcc.  ibid. 


lodex.' 


A. 


€lafii(|aoMMB*|Krp«tuu<  admicTactatadiBdaeiMinai  Re> 
ligbiHilKiiitnm,  &  poftpluietaonwracionisuriuBTe» 

'  cupenm*  ooo  poffet  rationepneterititeinporaprofel< 
llaocm  fii«ei*,Mc  NiMnriatfCpBMti,enHBlinniii  iubeie 
Teilo  ptiBMm  tccfprioBem.  ibid« 

Jtawatia.  Im  iaror  cno  traafiena  es  nwibolitpetftmenB 

•  tc  dann  oAo ,  aut  qui  ndedm  ciiefam  Ijpatioflonifl»- 
pedit  currum  anni  Noviuatat»  flcc  idtcmpmttanfflAo 
ahno  eft  fupplenduai ,  fed  hi  cocompanudum ,  eo 
finito  Iq^imanic  prafeaic^vJ4o«iiiams.pag.f)<.Mihf« 

Amijji»  himtfidf. 
fieneficia  non  amiituntur  per  fponfalia  de  futuro  :  be. 
ne  uinrn  \v:x  mainmonium  validum  ;  fimilitcr  accef* 
rus,  rq>reliij!i  ac  quzlibcc  alia  juraad  bcnefkium  £c- 
defiafticutn  ipfi  concrahenti  compctcntia  vacant  ipfo 
>  jatfrftatim,  inftar  bencficiorum  ;  unile  Ciericosin  mir 
aonbos  '  contrahens  mairinionium  leneiur  amittere 
.  ptianbaiefecit  i  pofluntalicnconrerri  tanquam  ra» 
'  X  Ordimtas  tamen  in  facris  cootrabens  mairi- 
non  amiciit  ipro  jaie  bettficie ,  veib.  Benelii* 
VIIL  pag.  ii8.  MNM.  i.i«j.6>i|aiimamt  oU 


Angeli  boni  poffttnt  fl^  debcfit  k  oobii  dili^,  tum  at  ret 
&  poflieirio  Oei .  tum  ctiain  ut  frairetnoftriStamiciie» 

cunciatij.  AnRcli  aun-m  nuli  &  hounncs  damnaci, 
non  funt  «iihjjcndi  uiaaiici  &  proximi  ;  fedutrcsiSc 
poJcfi.o  Uci  amici  noftri ,  quatenus  in  eis  rclucct  di« 
vina  ipliut  bouitas  5c  juftitia  verb.  Chaiius,  p«>g-I44* 
onp^r. 

Anim*  fufftierij. 
Aimnabus  Putgatonj  pioJrllc  pollunt  fufFrf(iia  vivornm 
aonfoKimad  aiiquam  mit^gatiooein  p<ienaruin,  kdetiam 
odintegram  remifTionci».  p.iio.n.j. 
An  autcm  animahus  Porgttorij  profint  fufiraeia  nvoraoi 
pcr  moduin  icstpctratioais  vel  per  modimilotaitatritflc 
/aiisfadionit  condignc,  qnoadRmilliOHcmtemponlis 
poenar^lt^/tMariti^/iMirmfaibVtSaftagium.  p>8ie.«4J4c 
•ibiplan%f*^4» 


Qm  alK|nid  ncecpit  k  debitoreiitnlogniaito^ocaatnc» 
cepiioBemefleinrraudemciedteamm,  Rnecortcftitaen 

kl,in  quo  fadiusrf^  dinor,  naoddiepenmriCNditOribus 
intra  innum  a  d'clcicntiar.  ibid. 

Si  verCi  acccpit  kieiis  vel  dubicansprobabilitcr  rcm  alicnari 
io^fraudem  ctediioium  ,  ccnciurad  rellituiioncm credi. 
toiibus  ,  r.on  loiUni  itirra  annuni  ,  lcd  ctiam  anoociapJo, 
quantumex  cucont[<(^ul«bfunccicdicorcs,  v.Dcbtior 

.  p.iO).i»fj. 

laaidk  Sooiaio  Poaiifice  dclcgato  cooccditar  annuiidie 
laaeienientiitdellnitivBcifGacaafam  (ibicooimiBamad 
€iflslsaaniiiaie«eqaaiioacm,v.IMcgBias,  p.u4aLt<. 

'  VidelopriiTJBn^    .  . 

Appcllatio  &  fuppBcwibdiBetvm  ;  qo6d  apprilatiocftad- 
jndidamSuperiorcm:  Supplicatioaatemcftadenedem 
.  indiGcra  qai  leotemiam  tutit.  p.f t»  o.  i 

Appellare  ii  (entciiaa  jadldt  «AinK^in  anotaniiimcafu 

iidiameft.  .       -  '    ibid.  n.i 

Appeliarc  poteft  ad  judicCB  Soperiorcm  licittfll  ftoe  pecca. 

togravatu- iniiillfc.  P-$9."-J 
Ad  appcl-a:  du  liodicdcccmdiarumfpatiudamnatocoBcedi» 

tur.a  lcnteiKia  laia,&  tcr  tantum  appellan  potctt.  ibid.n.4 
A)<p(llan«  cauii  vel  d  ftercnit ac  vel  rcpcllendx  juttx  fentcn- 

tix  calutnniosb  fc  defcndeo<^eccat  morialiter.  ibid,  n.{ 
Appcllare  licitum  eit  reo  adSupetioremqnnndo  lcntcniia 

cftdabiacx  vaticutctwfaiionam.  ibid«  n.6 

AppcPatio  debet  liai  ad}ndicencompecaiiiemaerno  01^ 

dine.  ibid.  n.7 

Appdlaiio  debet  ficri  adjndicemEcciefiafitcnm,  quando 

canin  dccifa  fim  per  dnm  jndicevuHMi  iaicBmiMJicvum 

Bcdefiafticam.  p4o.  n.| 

Nna  datur  appellatio lleotentia Inquilitoruffl  contra  bc« 

retico*  landcfinitivb  bcoe  tamen  igravimioe  illato  tnte 

rcnicntiam;  imbadaiiittddicsappnintioi^intcntia  lot. 

lura:.  ibid.  n.9 

Appc  laiio  ^neralisatl  jiidicrm  compeiSnieBt  inielJigitur 
Jil  proxirr.um  .Supcnorcm.  ib<d.n.]0 
VeMt.;s  rii  jp|)L:iuuor.:':n  a[;criianvkfadlamadplnret  jtidu 

ccsrion  clic  vttjoljin  &  inutilcm.  ibid.n.tt 
AppcKacio.ib  intciiocuioria  debct  fieri  in fcripiis  8t continc» 

re  dcbctgravanicnftcauram  eravaiDtnis.  5ircgularisi 

fupeiiore  gnvaras  vhnec  Apoftolot  pctrrc .  poteft  firad 
-'  fuperimem  aiaiorem  dinswcie .  etiam  relii^o  babiiu  re- 

gwtit.  ib)d.o.tt 
fer  appeilttiaacai ^iMe^imum  fiilpcidioaboficioftia* 

I 


gielaEcclefooaninilpfelMinir  ;  imdldefufpenGooe 
Ibencficio.  ibid.n.i} 
VeriiM  eft  appanadaoem  iuRpnfinarnlpcttiefelcaientii 

dc  re  incidentia,  iiiid* 

Per  appellationem  faUcqacnicm  iidpcnfiolkvaGenAivafic 
paflivnrn^cndiair  p6tJB.i4 

ttoo  appcUaior  a  lege  gencrali  cmanaca  ik  legitimocoadi* 
soR  I  qnanntpollicabillilopplicati^aiiaiaceur.inc 
amdaatar*  ilmlji.tf 

App^Mt  MM  licCT  religioGs^ifenrcnTiis  fuonim  Saperio- 
rttm.attenmReligionumprivik-g<j!,&:  maxtmead  exter- 
nosprxlatosextra  Ordincm.  ibid.n.i6 

Priviicgiadenegantia  religiofis  appellationcm  ultra  jus  co-^- 
miioc, liocatnpliusconiincnt.quWra  appcilatio  nonfuf- 
pcndaijus  ,  quatidocxccirusPiaelaiotuui maiiifcftus non 
fuerit.  ibid  n.17 

Regala  obtcTVanda  k  religiofis.ur  licii^poainl  rccnfare  Pnc. 
laimii  jodiccmtaoquam  fufpcdum.  p4M.tM 

ApoftanGi|eciiidaneB,qmLadaitdeiiertor,vdcnntfiiga, 

p.6}.n.i 

Apoftauafidepoieftqui*cfetribi>smo^  t  nempe,iBenie 
■   lol^aaoibiB^  mcyie  » firiSto  fimoL  ibidjra 
ApaftaM  enicflor,  SvcrbistamClm  k  fidedieficiM,nonaacaic^ 
iniotecoafcicDiiKaonafikitnreicomamiieairiqae,  Kac 

infbracziemocenfcatnr  Apoftaia.  'ibidji.] 

Apoftaia  ab  Ordine  non  cft  rcccdens  Ordine  facroex 
difpenfaiione  Papar,veliminoribusordinibus.  ibjd.n,^ 

Apoltata.'iian  (unt  Novitija  ReHgioncfugicntcsrnequemu- 
hcrcs.qua:  vocantur^catai  habiium  delcrcntcs  ;etiamfi  hi 
oir.ncsvor»  limpiicia  caftitaiis  ,  oK-dK-nnz  &  paupcrtarrs 
euiMllcnt.  InSixictate  lavnr.^  ]  (u  pofl  hicnnijvota  ,  ctfi 
fimplicia  appcilantur  Apolbir  ibid  n.f 

Apoftata  nou  eft  relig  olu^  pcrpciuucirccri  damnatos.fi fii> 
giac ,  qoando  illa  pocna  nullo  juris  ordine  fcrvato  iin« 
pofi  ta  f  uit  s  vd  quaodo  fenieniia  fuadata  cllei  io  fiiUapiai» 
fump  I  tooe  ,  anc  fidfia  pcofantiombnt  onncn  I  * 
ibid.n.tf 

Fkslaii  babent  potefiatem  capiendi  ft  j 
iUus8tliig|iuvot,nbicnmqacfiHr.  ibid;n7 

■Apomta  nooeft  leli^ofnt ,  qoi  ex  liccnth  Pfxlati  jafti  ezi. 
ilentecanfS,vivit  exrra  Monafterium.  p.&f  n.S 

.Booa  acquifita  ab  Apoftatis  cxiraclauftrmndcgentibus  jc 
deccdcutiLnisin\cntaietnporc  niortiseorum.funtCamCTf 
Aportoliia.*,  dcdudto  a.'rc  alicnoac  loaiti»debiu$  :  oon 
a  itcm  boi  1  iliorum  ,  qui  ad  fua  Monattcrta  rcvenuoiOf 
&  quae  acquiliufunicontravircucenfpeciaiemjnfiina^ 


AquM  btntdtB», 

Aqua  bcncdicitar  in  Ecdclta  proptcr  ircs  fincsr  Primft,  al 
fignificandos  rptrii  uakf  tSk^ia;  Secundi,ad  dcWtafm 
vcnialium  :  Terti6,  ad  tvigaadot  dMDimestiGanadaB 
morbos,v.BenedidHa> 

Aqua  bened  dto  noo  eft  Sacnioeniam,  quia  noa  •ftimmKa 
ad  fignificaodam  pcTleAionemfandiiatitbantant^ctt 
gntnm  |  fcd  iblamui6gnificecdilpoCtioncmadilbai, 
v.SaerBn]entam.  p.^do.n  4 

Aqtue  beoediAx  cffirtftm  ,  c]uale$  funt,  Saniias  corporif, 
averfioinfidiarom  Dzmonum,  dcK  t.lio  ^  pluniiiinaiibus 
Scvcrfutijs  inimici  ,  &c.  An  opeien  ur  ex  opctcoi>eiito, 
vci  tolumcxopcicoperanti»?  I  homiltzfullinent  cxopcre 
opcrato  ;  Suarez  81  abj  cx  ope tc  opaancis  folum ,  nde 
SaCRmeoulia,  ^IH** 

A<puiit3ttt. 

Aquxdoi^us  i-.ominaiur  iiiicr  (ctvitutcSTufticasnominaiai^ 
&  eft  jus  aquf  ducendx  per  fiiadum  alieaum  ad  uciliutcm 
prrdij  meifultid  t  qnod  jnt  poieft coofiitniium  in  aqaa 
iavcoicnda,tam  iaaqua  jam  invcnudednceada.  V.Sciv»> 
...  P»78iJ^| 

.SmiAtmm.  jlfUifiMMm 

Arbitcr  000  poieft  dle  tciigioins,  oificmicamntlicentic 
.SBperiarit ,  di oilliim limuAeiij : fcdiahac  prohibittoae 
non  compicliendnntor  Novitq.  p.64..n.i 

Aibiter  eflC  potcft  religto  us  tnaus  Epifcopus.imO  &  rcii- 
giofiablqaeliceniiaSuperion;,  fi  haVwant  Pnoratusvel 
aliquam  adminiltraiiui  cir  :  l'ri'tcrcj  Supcnor  potcttcfle 
arbjcer  &  nuILus  i^di^ct  Ik  ir.uj,  I,  koncurrac  acilitas  Mo- 
na(icrij&  a  Ri-o.-iorc  non  pioiii'.      ur.  P  6^  n  1 

VctiuseU.ctiam  adofficti^m  arbiiratonsaccepundum  cx.gt 
licentiam  Snpeiiofi9,lkccnoaesigacuratiiita«Monafte^ 
rij.  ibivi.n.| 

Satis  probabile  eft  Frairibut  Minotibas  nontnierdiciolS- 
cium  arbiiraioiitexSupetioit«ltccaiia,fed  taniiim  atbitri. 
ibid.n.4 

Arbitrium  Idoaacfai  npnvalet  pncftitnsiBhlqaeSnpcrioiia 
liceniia*        *  fbid.n.f 
Aibiieroonpoieftcogiincaala.pngpedit  fi  panesea  dc  ic 

CQotesdctuut 
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COntenderunt  coram  judice  ordinarioTcldelegito ,  poft 
iDunus  accepium.  ibid.n.6 
Iiem  quanLio  partcs  aibitrutn  oon  levricr  inftmaveruai. 
p.fio.n? 

Item  quaniio  graves  inimicitiz  oriuntur  inrerarbiiruixi  vel 
arbiuatore>m&  utruoiqucTelaiicrum  litiganiiurti.  ibic!, 

D.8 

Iicn)  6  ratiorubiicacjaftuaiiinpediiDentuinarbitrovelar- 

biiratoii  fuperveniar.quodid  innpediai.  ibidji.9 
liem  quandocomperiretur  arbitrum  vel  arbttrttoretn  mu- 

ricrecorrnp(oineflevcJlu(pc(flum.  ibid.n.io 
drbitri  dicuntur  vcl  compromrflarij.in  qnot  panet  comprO' 

mittont  corum  fenieaiiz  ftare.veJ  arbitri  junt ,  qui  difpo. 

nente  ad  id  lege.autftatuio .  leu  Principu  juflueliguniur. 

ibid.n.ii. 

Intet  arbiiros  juris  compaiininr  arbitratores.qni  ex  pnrcep> 
lojudiciseliguntur,  ui  jusia  iploium  anem  ac  peritiam, 
quid  de  aliquarc  feniiani.dicanf  ibid  n.i  1 

Arts  Nti. 

ArcaNoi',  tranfiius  maris  rubn,  minna,  ferpenszneus. 
tluxus  aquz  de  peira  &  aiic  tigurse  vneru  ic&amccii.non 
fuerunc  Sacrameaium.v.SactaioeniuiB,  p»7^ 
».4 

Afihufifttfm. 

Decretum  facrc  Congrrgaiiontt  obrervandum  in  appella' 
lione  ab  Epilcopo  ad  Archiepircopum.  p.66.n.  I 

Archiepifcopus  potcU  intra  quamltbci  Ecclcltain  fuxPio- 
vinciatuii  Pallio.  p.^JM  Z 

Aictiiepircopus  quirenunciavit  Archiepi(copaiui,non  poielt 
cxcrcere  Poniificalia  cum  Pallio  in  Oioecen  ^  Provincia 
renuncijtactjam  cumconrenfu  Ahchiepilcopi  locccnbrit 

'  &  (utfraganeorum.  p6S.n. } 

Ancbicpircopus  bodienon  poteft  vilitareProvinciain  ,  nili 
causi  cognii j  Sf  probtia  in  Concilio  Provinciali.  ibiJ.n  4 

Archiepifcopus  potcft  depucarc  Vicarium  in  Eccirfia  fuflra- 
ganea.fi  mfri  o<flodjcs  polt  roortem  Epifcopi  Capiculum 
non  providerit.  ibld  n.f 

Archirpifcopus  potrlt  compellere  Prarla'os  regolares ,  ut  in 
Ecclefijs  rarochialibuscisfubjeitis,  liat  przdicatio  £uan- 
gclij,S<  id  lanquam  dclcgaiusSedts  ApoltoJicar.    ibid.n  6 

AaArchiepifcopum  non  devoluitor  jurildidtioproptcrfoiam 
negligrniiam  £pifcopi,  niO  pott  tctminum  aflltgnaium  pcr 
Archifptfcopuin,  ibid.n  7 

Arcbiepikopusdcjure  communi  poieftantefcdeferrificete 
cruccm  per  totamAuin  Provinciain,etjatn  in  iocisezem- 
ptis.  ibid.n.S 

Archiepilcopus  poieft  ezercere  jurifdidlioDeiaioProvincia, 
conluctudioelibipermiticnie,  ^.69,^,9 
jlrchUiMtnim. 

Arcbidiaconus  lemponbus  ApoQolorom  erai  Princept  Dia- 
conorum  ,quicon{tiiuebaiuriniingulis  urbibus  ,  qmbus 

Erziiciebaiur  Epilcopus :  ejus  rounus  erat  curaie  ui  ceteri 
iaconi  luum  muous  rii^  exeqtiereniur.PiogrclTu  irmpo» 
ris  ejus  poieftasevalii  major ;  nameijamin  Presbyiciot 
habuii  audoritatcm.  ibid, 
Arcliidiaconus  cx  vi  fui  inuneris  &  officij  habebai  juiifdi- 
iSionem  in  foroesierno  fcntcntias  fercndi  in  populum  fibi 
fubjctflam,  ezcommunicandi,capicndi,  &c.&  hoc  modo 
habebat  coram  animariun.-  potcftaiem  tamen  Ordinia 
cum  jurifdi&ionc  in  foro  conlcirniiae  oon  babebath  quia 
noneratSacci(k>s,v.Digniias.  p.2<8.  n.i 

Archidiaconi  curam  aoimarum ,  (eo  bcneficia  rrfidentiam 
requircniia  babcnies  ,  nonpoduot  aliquam  iongam  prte- 
gnnaiionem  ,  auc  aliquidaliud  indririmentuni  Eccletia» 
rum,quibusprzluor,bnchccniia£pifcopi  vovrre,  v.Vo. 
ium.i.  p  861  n  19 

Artb^risiynr, 

Archircsbyter olim  duplczerat  ,unusUrbana$,fetiCiviia« 
icnfiK ,  qui  przfcdlus  erai  ceicris  urbi»  presbyicris in qua 
erai  Ecclclia  Ca(hed<alis,AI(cr  dicebatur  Vicanut,  feu  ri>- 
raJis,  qu' jurirdidioncm  habcbai  in  Picibyietosinliiigultt 
pagis  Et  oppidit.unde  ratioiK  muochs  habcbat  curam  ani- 
inaruiB,v.Dignitat.  p  iiS  ".J 

jtrr*,  . 

Arriefani  donaiio  faiSa  fpnnfz  per  Iponfum  tn  rcmanerttio- 
nempudichiz  vel  nobilitatisvrldoTislponfx:quasloluia 
maiiimoniofpoofaluciaiur,  V.  Donatio  intci  coo)ugcs. 
p.i46.«i  I 

jlrt  tsmfftri^,  / 

Art  campforia  lecundiim  fe  eft  dc  genere  eariim  rerom  ■  qnx 
habcnt /pecicm  mali.vel  dcgcncrcmalifouantium  j  itn- 
{voriaccnim  quoddain  fotnenium  cupidtiatis.cui  nulluseft 
teitninut  \  lamtn  juftis  dc  caulispocelt  Jioneftan,  v.Cam- 
bium,  p  I14M.2 

AittmlmaMriU. 

|n  articulo  ,  feti  periculo  roonis  omnibus  Sacerdoiibns , 
eijam  excoa>aiunK«ii.<,  hxiciicis,  fci>ifmaii(u,dej;rad«tU| 


&c.cooipetit  facoltas  abfoIvcndiquo(]ibet(idelesiqQj« 
bufvispcccatisOc  cenlons:  flt  qui  virtQicBullzabfolvuuf 
luoc  a  caCbus  in  Hulla  cornz  rcfervatis ,  itoo  rrnctor  ad 
comparendum,h  conuaiclcai.v.AbfoIucio.  p.ii  ty/rj  n.j. 
10. 

In  articulo  mortif,SacerdoieijimczrommanicatU5prftfer' 
ri  debet  cuilibct  Sacercoh  in  raintftraado  Baptilmo.v.fia- 
phfmutlll.  p.8ri».ao 
In  periculo  morcis  inflJelis  pctensBaptifq^iam ,  eftbapti- 
zandus.b  uiruaique  cipolita  iide.aaeatiaiur,  ibid,p,g  U 
».9. 

Jiffkfntium, 

Affailini  nomen  triplicitet  accipiiur;  Primb,  proquodam  tn« 
fideiium  Sarracenoruih  grnetcqui  hoc  proprio&  commuB 
Dt  yocabulo  voci bantui:  Secundu, pto illii.tjui  homines  in 
vijs  publicisobfident  &(1epr«.laniur  :  Terno,  pro  illls.qui 
pecunia,  autaliopreiioaccepro ,  vel  promiifo  condudH 
prcvio  mandato  occiduni  homincs  incauios,  feu  nthil  tale 
abcis  przco^iiantes.  p.408  n.io 

Tentanscommirtcrcairifliniiim.eijimli  deveoerit  adatftnra 
ptoximum  morti,  li  Irquuta  non  fuerii ,  gaudet  EccJefiae 
tmiuunitaie ,  v,lwmuniias  Eccieliarum.  p.408  mM.io. 
&lt. 

Affiturtti». 

Alfccurationis  contra(9Qs  poiett  lieri  vel  per  modum  falvi 
condu(2us.vel  fponlionis,vrl  fidejuirionis.  p.b^Ji.l 
Aliecurationis  ttiprndium  reciprrc  nonpotrftfineobligano» 
ne  reftiiueiicli,qui  nihi  I  habei  la  bouis  adtu  nec  in  fpe :  & 
talisconiiaiftusefl  nulJus.  ibid.n.2 
Venus  eft  babeniem  in  bonis  (o!&m  quingeota  ,  noopofle 
alli.-curare  millc.fcd  folum  quingrnia.  ibid. 
Qui  allecuravii  mertcs  per  marc  transfriendat  com  paiftout 
navigatio  fierei  mcnlc  Maij ,  led  dominusnavis  navigavit 
mcnle  Novrmbris,ubicafu  perijt  \  non  icneturaflccuraDi 
ad  rclliiuendum  vaiorrm  mercium  :  dominusautcm  navi» 
leneturad  preiiumallccuraiionis/iluoiimculpa.  p.70. 

Quf  affccuravii  merces  hotas  per  mare  vebendai ,  feddo- 
minus  navj*  iranfuezit  prohibitas  ob  quod  fuemot  4 
filco  compiehcnf»,  non  tenctur  (oivere  pretiam  merciom, 

ibid. 

Si  quis  naviganti  muiuet  milte  aureoscum  obligatione  ut 
muniatarius  cum  eo  faciat  contraiftum  alfecuraiiontf 
per  quem  teneaiur  iJli  cerium  quid  loivereproquolibct, 
cenceoario  numeioiilurumaurcoium.ururam  comnittit, 
ibiJ.n.4 

Contradt us  aflixurationis  eft  ez  fe  eliciros ,  qaando  qois  fe« 
curuin  iacit  aliqurm  ,qucxl  in  nundinis.aJquas  proHcifci- 
tur,  tantom  vel  lanium  lacrabitur,  iia  ul ii  ounui  lucieiut 
iacremcniumdebeairolvere.  ibid  n.f 

Afiralni*, 

Afirologiz  judiciariz  funi  tres  parics.  Prfma  verfatnr  circa 
rcvolutiones,  &  przJicit  totius  anni  viciniiadines ,  a^ris 
falubritaiem,annonas,tTiorbos  animaluim,&c,Han:  Ipccirt 
noneft  lupcHtiiiola ,  ii  taoiumprofitcturopinionemcum 
formidincoppotiti,  p.Z28.n.9 
Secunda  continet  magiftenum  nativitarum,  docens  quid 
figillatim  bomini  loii  vit3 contingrc.Ei  hzc  non  eO  fuper- 
fliiiolafi  tanium  profiieiurfuIpiciunetn;vetbigiatia,  fufpi* 
cio  cit  huiK  puerom  fore  talem  :inclttiabitut  ad  hoc ,  ficc. 
ibid. 

Tcrtta  vocaiur  eledtionum  ,qaz  docei  quid  in  Cngulis  rebas 
coiifult^  &  uiiliter  faciendum.quid  uiniiiendum.  Ncque 
hxc  clt  lupcifticiofa ,  li  alttologus dicai  fexftimarc.quod 
les  bcnc  lii  ccUura  ,  &  n  ver<  tnitno  fuo  non  plus  tribuac, 
quiim  veibi^  prxletert  Ceterum  bt  fi  hz  Ipeciet  afiiolo- 
giznonfint  lupcrftitiofz,  Uiniiainenintcrdi(flzinmota 
ptoprio  Stxil  \  .CaU    lirTd  CrMtir,v,DmMHO,  p.xi^» 

».94 

jtttimti», 

Aiieniio  in  orarione  eft  tnpkx,  nempcadverba.  adfen^ 
fum  vetbotum,  &  ad.Ueum  .-  quz  applicari  pcHcftad. 
Miflam,  Pmna  cit  atteniio  odeaquzSacerdosdicii  vct 
.  facit  non  ulira  progredirnJo ,  nrc  dittindi  intclligca* 
do  ,  led  foiiim  aitendcndo  ut  ad  rem  quandam  facram; 
&  hzc  atieniio  cft  fu£5cmt  ad  impiecidiunpiirceptum. 
p.V7i  n.6 

Secandaatientioin  M-ITaeftad  ea  ,  quxiHiivetbit  vel  fadis 
lignificaniuriA  barc  cft  ir.ejior ,  multumi^oeacceditadfi* 
nrm  prxccpti.quicftcoiiimemoratiobeneficiotiun  Dei  sc 
maximiChriftiPadionit.  ibid. 
Teicta  artenuo  ctt  ad  Dcuoi,  quz  cH  fuprrma  flc  fiois  ccieia- 
rum,  &  lub  hac  includiiur  cHDnitincciioricvcrcniia  Sc 
cultusomiiisoratio  &  peiitio  ibid. 
Dum  quis  autiit  Miffam ,  fi  iia  elevet  mentem  in  Deom 
ut  totus  a  fcnfibili  ludinone  Sc  ab  omni  myltciKi- 
ru(B  Miilx  coatidctauotie  abflrabatut  ,   totuHiuc  m 
Ffff 
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contemplationein  Dei  raputur  ,  nihilotnious  peifwafe 
Implet  prxcepimn  £cclelia:,  vcib.Mitla  111.  pag.  J73t. 
m.6. 

AltrilU. 

Attritio  vel  coniritio  non  dt  lormaruer  dolor  depeccaiis 
comuiiir;*,  fed  tftcllenii4litera<2usdeielt*tionist.<o<iij, 
quoquis  iiollci  pcccarc.  p.^o  n.i 

Dcicliatio  pettaii  piopicr  gtbennampertinetadviriutcm 
ipei.  •  p.7in-a 

Ar.rido ob  fceJuiite^n  pcccati ,  idcu  fupernatuialis  dt,  quia 
proccdit  i-x  lUo  moiivo.quotl  in  unaqunquc  viriutc  morali 
pcrfemfularcperiiur.  ibia.n.3 

Acl  remitrioncin  pcccaii  non  fnflficie  voluntaiconhtcndi  K 
rccip-.endi  ablolu'ionem  ;  fcd  icquitiiur piopriusdolor 
pceimenns.cijam  cum  iiacfamenio,  ibid  n.4 

Qualis  &  quanta  elle  debcai  haec  paeniientia  ad  ctfcdum 
Sactainenti  poeniientix  ,  vat ij  varifc  fcntiunt :  vera  lamcn 
hoc  tcmporc  tft  illa  opinio ,  qux  dotetfupernaiufalcm  5c 
intc^^iam  aiiii(ioncua  lufiicerc.liveillatognitalii.livenon. 

ib  d.n.f  V  1-  .  I 

I1  '^'gP  graiiE  non  cH  difpcnfatum  vcl  omnino  fublaium 
prjcctptum  conuitionii,  ex  coquoJautiiiocuinSacra- 
mcntofufficlataclgranat».  p72Ji6 

In  atiriiionc  lupr inaiurali  non  reqitiriiiir  quodhabcaiccr- 
taro  intcnfioncm  quoad  gradiim.  ibid.n,/ 

Vi  aitruio  fit  lupcrnaiuraiisS  vcradlfpoCtioad  Sacramcn.. 
tuin.dcbct  ipluui  inotivum  dcttltaiionu  cfife  lupetnaiura- 
lc.fi  non  111  Ik.-,  Ukeniobjc^bvc.  ibid.n.B 

Actritio  iic  inorui  b\is  ix  jv.fta  caufa  inconfcaioncomiliis, 
non cft  pjiiiacianicn!!  poemieniia:,  licct  lit  dirpoliiio  ad 
cjui  cflcttum.  ibidf  n  9 

Quiniio  iStt-R  anritio  pcccaa  obJiiicx  i|;norantiaculpabili 
inoiuliicr,(.onf«.'(iio  cll  nulla  ;  fccus  li  ignorantui  lit  iniul- 
psb  iis.  ibid.n  10 

Atiritio  vcra  &  fupcrn^ituraliircquiriiurctjamincoatcfrione 
vcnulium  pcccJtoruoi.  p,73.n.ii 

Avatiria  conftflil  in  tribus.lcilicct.in  appctendo,in  acquiren- 

do.in  reiiiictido  inordinaifc  Jivitias.  p.^j.n-l 
Avatit la  coufiltcas in  appetcfldo,tnbus (nodis  poicfl  elic  pcC' 

caium,  ibid. 
Avaritia  in  acquirendo  de  fe  8e  cx  fua  ratione eil  peccatucn 

niortale.nifi  parvitasmaccrce  cxculcr.  ibid.n.2 
Avaiitiam  rctinendo  in  ttibus  calibn»  cU  pcccatum  moi  taJct 

ibid.n  3 

Av»uti»Muf*fum. 
Generales  regolarium  pciluntavocarcad  iecaufaspcndenies 

corain  infcrioribus  Pixia'.is.  p  75.^.1 

Idcin  potluni  Provtiiculcs,  dummodo  boc  noo  probibea. 

tur  a  Conftiiuuombus  Oidius,  vel  a  Geoerali.  pag.74. 

n  t 

Supenor  major  non  potcft  abfque  caufa  avocaread  fe  caufas; 

alias  pcccat  contia  chatitatctn  ^  imbetjamcontrajuiti- 

liam.  ibid.n.3 
Fiobabilius  eft  avocatiooem  canlie  fidtam  fine  caula  efle 

fcii.pcr  nullam .  ibid.n^ 
Przlaius  .^upciior  regularis  noQ  lenetur  cxprimerc  rationem, 

obquam.caulamavoccc.  ibid.n.f 
AvocJia  cau>3  cum  decreto  irrirantc  adta  infcrioris  judicis, 

funt  nulUicijjm  avo>.aiionci^no[aii,  tbid.n.6 
Si  avocatiocauixliai  ad  itiltaiiiiam  partiscum  decrctoirri- 

canie.antciniiniaiioiiem  st^a  ltifer:oris judicis liinceijam 

nulla:vaiidacamcn  func,fiparsnolitavocaiioneuii.  p./f. 

n.7 

,  Atntrium  fi  Auipmum, 

Inaugurio  (h  aufpicionuilacft  fuperltiiio.quandOexaviom 
&  iliorum  aniinaiium  frcqucncibus  caniibus ,  volaiibus 
&  moiibusprxnuacuntur  aliqua  futura  evenientia ,  quo- 
lum  illa  figna luni ,  urpluvia,  icmpcftat,  fcienitat ,  &c. 

p.l29.il  JU. 

Fer  auguna  fic  aufpiciadivinario.quaeverlaturcircaevefltus 
liberos,  aut  ezcmpiosacaalaliiatc  rcrumcorporalium, 

tura  Uci  rctciiuonfin  c.xprcilam,  aui  probabilcmipccca- 
tum  morcale  i;lt,v.Div!iiaiio.  ibt{t« 


B. 


Binnitm, 

S[  vircuipa  i\xi  bannirus.inops  rit.tencturnxoreum  alerr. 
Hxc  auiem  oblt^atio alendi  ex  fruc^ibus  dotis,  (1  bi  fans 
fint,  fin  autcmiboaisparipbernis,  v.AJimcnta.  pag.j4. 


BAPTISMUS 

e^oad  e}tts  nomen ,  injlitutionem  ^ 
nece^ittaem, 

Baptifmoi  inter^acranaenta  primum  tocmn  obiiner,  Oi  eft 
janua  qua  in  tccleliam  Dei  mgredimur.  p.^y.n  r 

Bapcilnii  Siacramentum  varij?  n jroinibus  inf^gnitur. '  iPid, 

Bapiifmus  non  fuiiinltitmu»Mai(htii8  nec  loanois  f  led 
Matibxi  |.C(imaloanne  bapci/aiusin  lordineftiiiCbri- 
Hus.  -  ibid.n.x 

Bapiilmiin&iiutio  fadtafuitin  Bapiifmo  CbiifliinchoJti- 
ve  &  in  myftcno,  ib^d.n.j 

Bapiifmusanie  Chnftimoriem  non  aperuii  januS  rrgni.fic 
tuncnon  habyiictfifditu  pcrfeiflum  inr.e.ledui  Ipe.p  76  n  4 

Bapiifmus  ctt  unicuai5acramcnTum  in  elJentia-6  fpccicuf. 
tiina:ai  vcromuliiplicatui  numctic^  piodiveiLitaicfub- 
jedorum  inq<»ibat.rccipiilar.  ib  iJ.n.y 

BapnlmusCbrUtt  nonfun  ncCflTannsnecefliritcmedri.auc 
przcept),«uie  Cbriftimortem/  ibid.n.fi 

BAPTISMUS 

C^uoadejttimateriamt^fffrmsrh: 

Quod  aqua  vera  &  natuf alis  ltimatcfiaBaptifmi,probatur 
exScrpruris,  0760.1 

Aqua  rolarca  ,  aut  alij  hiimorc?  aqiici  cxprcfll  ex  noribuj, 
nerbis.trondil)US  &  hujufmodi,  t-ijam  in  cafu  nrcctruitis 
juxta  vcriorcni  lcnicntiam ,  non  pulfunc  adhibcn  m  Ba* 
ptilino  p.77ji.a 

Non  flt  improbabile  poffc  confcrri Baptifmum  fubcoiiJi- 
tione  mexirema  nccciiitaiccum  huitvoicaqueotiilJante 
ex  vinbus  Ai  aiij«  aiboribus.  ibid,n.] 

Baptilmus  vaiidi  conhcipoteft  inaqua  juniJentadecodio» 
niK  carnium  fic  iiliorum  elixacorum  ;  nili  fic  ranca  relo^a* 
liocorporum  clixaiorum  ,  ut  aqua  pius  hatieatdcaJic-na 
fubftaniia,quam  dc  propna.  ibld.n.4 

Aqoa  ,  qux  colligitur  cx  vaporibtudenfsii*,  cSmcx  oHje 
oreevaporantui;K  quae  t  panctibui  ffuii,  lufScicns  cfl  ad 
Baptifnium.  ibidn.y 

In etticma  ncccfTitate  non  inven(3  aqu^CeriJ ,  fcd  liquore 
aiiquOjdc  quodubium  cliec,  auctlct  aqua,  poflet  quisba- 
p'i7.ari  fhb  condrr*one.  ibidji.6 

Qaandoiiniiur  forma  Bapcifmi  .pcificiturBapcirmusante- 
quamfinia^urablucio.modd  tiiinthoaia.  ibKLn  7 

Temporeheccrtiiaiis  poicft  line  uJlopcccaio  m  manu.pe  je, 
d  gito,capiliii.ui)guibu$,uinbilicoquis  bapirzari  fubcon- 
diiionc  P/Sn* 

In  forma  Bapiifmi  fn,(^,4inin  norv  func  nccefrarunecct- 
fi'acc  Sacramcnci,  icd  cancum  practcpcivcJ  cocfuecudiais* 
ibid.n.9 

In  nccefluate  poielt  qnis  baptizari cum  formadubi»,  &  ne- 
moett  qui  lciac  formam  certaot.  ibid. 

Ex  vi  infkiiuiionisChrifiinullu^cftfiapcifmuidaiusinno* 
minc  Dei,vi'l  innom  nccujLifcumquepcrlona;  Trinicaiis 
fine  nominaiioncalMrumjvel  mnominc  1  r:nitatis.rf>n.io 

FormaGrzroiuni, BaflMu •  (trxnt  Chttjli  ,n  ncnun$  Patru  o> 
Tilti  Sfititm  ftnQi,  clt  vaiida,  uon pucctt  tamcn  uluipaii 
it  Laiino,ncc  ivimqui  a  Grzco.  ibid.n,i  i, 

BAPTISMUS 
^HOAd  ejtu  fubjeilum  ^  minijlrum. 

Ecc)efia  CathOHca  fcmpcr  docait  infantcs  cllc  bapcizandot^ 
conira  Anabiptiitas.  p  7^.0,1 

Cacbolicorum  fenfciuia  cft,  infantcs  non  habcie  bJcm 
aiitoslcm.lcij  habiiualcni  6;  pizicrca  crcdeicbdc  alicna  5c 
ipfa  BaptiJmt  lulccptione ,  couiraLuibcium  &  CaJvinuiB, 

lbid.lj,2 

Dum  biptizancurtnfante»,  non  habcntuWosmorusnovos 
&  inciinacioncs  Emilcs  atftibashdci  &  dilct^ionis.  ibid. 
n.j 

In  HapiirmoiRfaniibus  infunduntur  habitus  fidci,fpei  Sc  r  b«- 
"""5-  .  p.8(».n  4 

Parvuii  ttum  bapcizanturadluctedunt.pactim  rcipsi.piriun 
a].ena  fidc.  ibjd.n.y 

Ad  Bapiilmum  omnes  rene ntur.adulti  nccefncate  prxceptii 
■  parvuii  aucem  necctTitatr  int\lij.  ibid.n.6 

Kcfutaiur  crror  Calvini  coLcntis  parvulos  fi-feJium etjam 
fincBaptilmocir«l4ndos&  ujnnbra  tcciclj«S;  falvaii.fi 
moruntar.  "  ibi.l.n  7 

In 


a 


In  boc  etraalc  «iim  Cajetanos  esMtanaDS  in  cafu  nrcelliu^ 
ttf,  (ufficereBapiifnrtumin  votopgirenium  accedenie  ali> 
qaoexieiiori  Ggno.  ibid. 

Jaadolcis  reqatiiMrd(Mce(Unaeftiotcoiio(kbciii  habitua» 
ItsruidpietidilacnowiiimidcjasviliilitaMin.  |>4i 
num,  8 

,In  periculo  noribinidelii  petens  Baptifmuin  eft  bapnun^ 
dai»imoBmquecspo(iufidc,  caawmiu:  " 


adamdcbent  proban  per  I 
ibid.n.9 

Adiiltus  qui  baptifinum  petijtaiKeMDembm  >  poAelinfu. 

ritm  verfus.poiett  ligan.uc  (ic  baptizari  raieat.  ibid.n.io 
Qai  poteft  peccarc  moctaliccr,  il  tijpiinnum  petat.poceft  ba* 

ptizari  i  n  vittt  pa  rcn  ti  b  us,  i  bid,  n.  1 1 

Quando  puer  baptizandus  periculo  fc  exponit  zgtotaBdi 

arperfione  aqux  diqnantalum  calidac  bapnzan  dcbci  in 

ea  parte  cotporis  >  in  qua  minus  noccte  poiric.  ibid. 

num.t2 

fiapcifmi  miniftratioomni  trinpore  Buncconcediiur.Ecclelia 
aucem  non  poieft  direiiti  booitnibusnonbapiizaitsdeccr» 
minaretcinpus ,  quo  ad  raTcipiendam  Bapiilmuai  obli- 
gentor.fedtanidmindiretSfe.  iliid,n.l3 

DeminiftroBaptiiiniCaiboiici  DodocctcMUBMnioaiifca* 
farespronttnciataalErmaM*  p*la*mt4 

Ertar  Caivini  rerutatur,  «»ridoc»taMin«zttenwaaceiBtMe 

•  Jiocicbapiteareijs.  qaiaonfBMOidtaMi)£ccltliKaiiiii- 
triadbtxiprnm  vocaiiacocdinaa.  ftid*ai( 

Onmpoieft  fimnlplaics  bapitzate  i  iedpJaicaoMipolianc 
uoam  baptizeie  w(  canliB  pwrietot  bcoe  uowi  m  Gaufac 
lotales.  ibid.n.i6 

PfJtfente  Saa-rclote  poteft  Iaicu<  bapiijare,  fiille  iio!u  Ba- 
ptifinum  pra:t)crc.  Siautcm  bactidiisccilit  juii  luOMaii- 
lilm  ex  utbanitatc.non  poiell  lunc  laicus:  quamvit  ii  ba- 
pti7.et,exculari  poiliia  cnortali  propterigiioraniiam  lam 
tadti,  quais  juris.  ihid.n.  17 

Praefcrre pcccaiorein  jufto,  in miaifterio Baptifaii lulemni', 
ceterit  patibas  mociilecil,  ftincnqiieaiiualeias  hibcac, 

.  iccus  fi  non  iit.  p&l.n.i8 

Ao  bapiizatus  ab  obftetricc  fit  pof\A  fiib  conditione  rmpi^ 
zandns)  Vatia  cil  prazis  £pi(coparam.  ibid.n«if 

Inanicnlo  mortir.  Saccrdos 

-  tidtiicfCutlibesBonSaceidati»  ibid*abao 
laicas  cs  oomoiiSiaoe  ^jaoimi  Pomifids  pmcil  in  be- 

Gcftmnc  iolcmmicr  Sacnmeninm  BapaJai  miniftrire. 
ibid.ii.sc 

Aoauiem  lanc  laictts  peccet  monaltier.  fiia  peccato  mottali 

&iilmum  miniftreipVidetur  affiimautbicipaadeaduffi. 
toLcAat  jndiGi*  ibid. 

B  A  P  T  I  S  M  U  S. 

^oad  ejm  eftSm  ,rit». 

fkr  Bapdtoam  toUuar  rcipti  id  omneqnod  bsbet  !n  faomine 
mioncm  peGcitl  *  conm  brmlco*.  p.84  0.1 

Omnes  iafanotic^inac.aqiislaB  grc^iaibepalmakm. 

ii>id,  n.s  ^ 
Per  BaDtifmaa  lncoipw'iu«ir  Chriao ,  illaaMoamnrac  fec» 

cunaamnr.  plf.n.} 
Graoa  ,  qoat  confertur  infantibuspcr  BapiifiTi'.im  ,  cxcctlit 

eam.qur  dabaiur  pet  Sacraioentum  Jcyis  mi-.urae.  aui  per 

Citcumcirionem,  ibiJ,n.4 
Bx  dcleiitu  dilporiiioni»  ficri  poctft.  utadiikinullutnelfr» 

£tam  gratiae  per  Bapnlinuni  rt-Lipianr.  ibid.n.j 
Qut  pontc  obicem  gtaiix  iar Ctiticantt ,  ptxtcr  charatfii-rcin 

poteil  redpere&dem  8t  fpem  fine  chaniate.  ibd. 
AlMaia  fi£lione  daiuiimmcftCbM  fiapufoi  cum  lota  exien- 
*>fooe&  inienfione,camqaampiiacipS9dafcnir ,  fifit&io 
'  oooimcrfiiiflet.  ibid.n.^ 
EMedentefidlione  redit  gnti>miniaM,qHiesopereopcra. 

sodatipoicftpcrBapalinani*  •  tbla.a.7 
QlNidoiollharBdlwpcrSacNnicninmMiaKiK.wrnai^ 
-.yelacwincoiwm  per  modamOaiutSfccmisioiipi  coo- 
's.cwritsdilandsmeraiiam.  ■bidjh.l 
Peccata  ante  Bapcifmum  commifla  remittuoiorvlfiaptif. 

mi>  reliquavei6pcrpoenitcntum  fublcquemcm.  ibid, 

num  9 

Peccatorcs     BaptiiQiuni  a;ccdcntcJ, non  tenentur  fua  pcc. 

caca  con&ccri.  p86.uio 
In  Baptilmu  rolemoi,  ex  inftiruiione  Ecclcfiae,  perfoiia 

adbibctur .  qtebaptizaiamdelaciofinixrtticipiat.  ilMd. 

-  num  II  .   -     .  1  ■ 
Sufceptor lenetur  baptizaiuminftniarOfallclMSfidei  &  mo> 

rum  quz  adralutemiiini  neceilariK.  '  ibid.n.is 

SuicepiorciienonpoicftbsreiionsfelnonlMpdaaias,  Ab> 

•  baswLMaoacbiM,  ibid^i| 


Bz  Condlio  THddnino  unut  amMi  iAtt  fir 0ve  ftute* 
-  vdad  rummum  uousttanalMpiiBaaaideBapiifmofala 

fciperedcbcnt.  ibW.ni^ 
Hm  nn  «cldaafimiiMtaon.poiambapitunim  dc  ikro 

ftwejCTire.  jbid. 
^oiilfniiim  Vrinnm  inSr,  atBaptifmus  folemniriiualk^uoin 

Ec<Miatcsdeietur.I<(ldefidecontr3  hzrcticos.ibid.n.i  j 
InitTuaio  ,  fignificaiio ,  cfficicia  ,  d.centia  .   aut  icve- 

reniuSacramcnii,  funi  cauljrczrcmoniarua  Baptilmi. 

p  87  n.i6 

OUm  in  flin  jjsfontibus  ac  prifatis  domibus ft  alij<  locis  ba- 
ptiyabantur  Inleie»:  nunc  ver6  in  (ingnKs  Parochtalibus 
tcc(elij>  luiu  biipiiftena  deiignata.  it>id.n.t7 
Forira  Baptilmi  debetcxprimi  vcibi!  ab Ecclefia niSiatis  flc 
in  co idiomatr,  quo  iu(a in  publicisofficijs  ntitar.  Ablutio 
itcm  debctfieri  pcrtinmeilioaein  unam  vei  trtnam  ,  auc 
per  afperbonem.  Itcm  aqoa dcfaeiiienedici piialqoam ad 
ufum  baptirmatis  aflumatur*  »idia.it 
Caiecbilmus  aoic  Bapcifmum ,  oiaueftadnbonm,  alias 
paiTidarnm.  iliiu.n,i9 
CKranonin^  qiMiolim  ipeaaiiiar  in  CaiecHlBOadttJtorum 
idNlir.  ibid.n.M 
Cancbiimasparvttloramciiametaaaqaiiimat.  ibidoiti 
£icerri(mus,quipneceditBaprilinam,yarijs  acTemoniji  per> 
ficiiur.  p  88.n.xa 

Cxrcmoniae  (equcnies  Bapttftnum,  quacfinr.  ibid.n.2) 
Patrinus,  qui  advocaiur  ad  caercmoiuas  loldm  ,  cognario* 
.    ncm  (piriiualem  non  concrjbit ,  ncc  clt  vcr^  patnnut. 
ibid.n.14 

■I  o!eral:iliu5eftdifK'i;ccxrcmonias  rubfcqucntcsBapiilmtim 
doiicc  pitiinutaJveiierit,quam  pixctdcntct.  ibid, 

In  aiKjuibus  Uioecelibus  Paltoribus  inbtbctut  pacrinorum  of. 
bcium  fulcipcrc.  ibid* 

Sulcepiorin  ii4>iiimoialti «aiiscic  dcbet ,  ut Ct doli  ca« 

K,    babeat  fwilcisnibMttcinai  ad  p— ■*  


Bbtbitonfores  toodctires  in  die  PdtoOfiBBdMiai  «d  Bmbaa 
'■  fdcapiIkMtoodeiKtot,  nonpeccantaMCldber,  ftsnie 
parviiatemateric  1  quzautemdioendafii  parvtias  mate» 
Tic,  varij  varit  fentiuot.  Coofuetttdo  aatem  loleiata  h 
Praclatis  poirficxcufareiAaabaibiioniincs,v.F«ftnnat 

Btati, 

Probeacis  cum  Cbiiftoregnantibusnonfuntoff.rendaraf.* 
'  iragia ,  quibus  per  fc  ac  proprifc  ptodclle  non  poKunt  : 
proindeoolatione«ptoSan(9^is  func  poii^s  gtatiarom  a* 

-  iftioaes,quac  Oi-ofiunt,ai  iSant^iscognolcuntur, fteideb 
deiHisgaudenc,  iciMaocidenialtscoiam^riaaugctur. 
ibid. 

CeriQm  eft  Bcatos  tn  emloiaicidodi  ocaiO  proaoimtbus 
^  Purgaiori];  quia  hoc  ^oiiciamcbariiaiil»8c  non  repo- 
gna t.fed  ( 01 1 !  n  1 3  n  c  um  ett  ftatal  Benioiamf^^.Sulha^nak 

p.8t0.  flt  tcq  n  i.  <^  J, 

InBcacisnnn  cli  Ipcs.quxcft  virTusThedlogjfeai  qalsjaas  . 

ea ,qur  dcfidcf  jbant, plerfe poffidcnt,  v,  Spes llieOIOgica. 

p.Soi."  5 

Non  |a):.  ftE[iikopus  facrarc  Frff  o^dicsin  tionorcm  i  lonitn 
i-]!!)  tjni  11111  (.1111  iiidio^uare  KomaniPiQBlificiSbeaiihcati , 
lcd  nondom  caDonizatt.  v.  Fcitum  t*  p.)ji.n.a 

StOnm. 

Bdliim  dicitar  vcl  il  belluis,  eb  quCidhominesineoplemm- 
qtte  fercKiiatem  bcUuarum  nnitcniur:  ^vl  quia  lieilum  ni- 

.  biltiabcttxrlium,tcdplenamcftaccTDiMtc,  p^a.t 

BHimnalMttandorepagiiac  cbatindfbraMliier,  aliqoaado 
'^cciialhertaatbiD.  '  ibid* 

ftdlm  eftdnpks,ameoimcftdelimfiffHai,attt  ^greiGfHm. 
ibid* 

Miam  dOMft  InatafiKfraMhmi  *  atoChiiBiami  ptehibii. 
>  tutn',  utvohinthareiid.  ibid.n.t 
Bellnm  gcrerelicitam  eft  Cbrtftiants  contra  Tnitas ,  quod 

nc|:;it  Lu-Iktiis.  P»^®*''*? 
Brliuno  dcfcnlivuiii  nonfoltiiTiclt  Iicitum  ,  fedetiam  intcr- 

duiii  prccepium,  ibid.n.^ 
Bciluiii  agprcifiTum  contra  hoftes  iulci|>crc  poteft  Rclpubii- 

ca  pcttcCta  vcl  l'i  iiii;i.'p5  illuis  ibid  n.^ 

Bellum.quod  linelrgicima  awitoriateiodicitHr.nouloluin 

eft  concra  chaniaicm.lcdc^aACOttfainftniam ,  ciiamri 

-  ■dfitlegititnacaufa.  ihid.n  6 
lo  bello  )U(topoteft  Priaccpod>«liisadiBnd  ,  qu>  volunc 

cicinftibcltiiocij,    *iid.n.7 
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In  auxiliom  htWi  jufti  Itcicum  eft  per  fe  advocare  inUi< 
tei  eztrincos  ctiam  in&deles;  pcr  accidcot  lamcB  Bt- 
tionc  (candali  potcR  cflc  (;raviirimum  pfccaiam  ,  fo» 
cieiatem  belli  loire  cum  bqtfibui  lebgioais  Chrittiauae, 
p.  91-n.  8 

Bellum  lodicerc  non  femper  poteft  Princep»  pofiti  jufti 
cauta  ,  Ird  priiis  ab  advcilaiio  facisladliopctcnda  eit. 
ibid  n.9 

In  bclb  te&i  inremio  Piincipis  non  ad  juQuiam,fed  ad  bo- 
ncOairm  bclli  peninet.  ibul.n.  10 

lion  poreft  Pnncepi  idus  bellum  rufcipere,  nifi  piobabi- 
liierconfidaifcrore  fuperiorem  S  majorem  fpciet  rcipu- 
blicaE  utiliuceiD  cz  viaoria.quiun  incommodum  es  bcl- 
lo.  ibid.n.ii 

fieilo  fufcepto  poteft  Princepsi  tum  in  ipfocooflit^u  &  prx. 
paratiODC  ta  iUuid  ,  tum  etiam  paria  vuSona ,  ca  omnta 
adhibere,  quz  neccQana  fuDi,vcl  Valdc  uiilia  adfinem 
faum  confrqueodum.  ibid.n.ia 

lurc  naiurjili  talis  modus  in  lo^o  beliiprogredu  lervandus 
ctt.ucnihilcommiiiacurconiralcges  vcl  juttuur  vel  for- 
titudmis.  p.9i«n.i) 

Calus,  in  quibus  licicum  eft  bellateconira  infidcles,  non 
quidcm  ob  folam  infiddiiaiem ,  fed  ob  aliqua*»  circum» 
liantiam  intideiitaii  annexam.  ibid.n.14 

Poieit  Summus  Poncifez  ad  Chriftianz  fidri  &  Luangclij 
propaga;:oiicm ,  Piovincias  &  iU-gna  iu£dcimm  cuilibct 
conccdcre ,  ui  fua  iaciat.  ibid.n.if 

fieJli  caula  fuificicns  cft  bxtcfis,  quatrnus  turbat  pacein 
bcclcfiz  &  reipiibticx,  Bt  boc  inrribus  calibus.  ibtd. 
n.  16 

Piinccps,  quiru^culpJ(taiD!otcmpoce  I  t\on  folvit  militi 
itipcr  dium,tcnctur  rclatcirc  omnia  damna ,  quz  inde  Kic- 
runi  fuhlcquuia.  ibid.n.17 

Si  Princeps  nccciGtate  coadtus  bcllum  prxiertim  deteiilivum 
getat  sc  diuturnum  ,  poccit  coiitiiigere  uclincculpailiius 
Itipcndia  miluibus  lacdius ,  auiienuius  piovcaiant.quim 
iplimereantur.  ibid. 

]n  lolutionc  ttipcndij  militarit.  confuciudo  fpccSaDda  eft. 
ibtdcm. 

Peccaca  Officialium  innercitufuntvatia.  P9}.n.i8 
Miliie«  rationc  (tipcndijqaod  accipiuntvad  nxulu  icncntutcz 

ju(licu&  lubculpa  morcli.  )bid,n.i9 
In  bcllo  julto  inier  Chnltianos  captus  ab  inimicis  noo  fat 

ictvus  capientis,  (cd  tcnctur  pretium  reciemptionis  iutc 

folvcre.ficulijucad  pcrtci5tam  lo^ut:oncm  dcttncri  poielt. 

ibid,  n,  20 

lure  natuiaii  non  cR  prohibitum  Clericis  propria  Danu 

pugnarc,  fcd  uniiim  £cclcltaftico  cxttancceflitaiisca. 

fnm.  ibid.  n.  ai 

In  bello  licicum  cft  Clericis in  Minoribos  Ordinibus  coniti» 

tuiis  propna  tnanu  pugnarc  Jit  qaid  cLcendum  de  bcne- 

ficiatis.  ibid.n.n. 
BcJlo  jutto  intctcfrc  pofTunt  Clerid,  ut  fubfidia  fpiriiuaJia 

mtniftfcnt,  militctconloleniur,  &  ad  pugnao»  excitcnt, 

tnod6  Ipecialitcr  &  exptclsi  ad  CKaiiOticai  \  muiilatio. 

nem  inimicorom  non  czcticnt«  p.94.ru2J 
AnauumClericibclJointrrcllcpofllnifine  licen-ta  tpifco- 

pi ,  &  hic  line  licentia  Papa:?  Rtfin»  dufUx/r»tintt»^ei. 

mativa  6c  nc^ativa.a.  uiraqueprobabiiis,  ibida 
Ccrtumeft  tamen  K.eiigiolos(ubdiios  i^onpofTefe  idczer« 

ciium  confctre  linc  iiccntu  faltem  tactiafutSupeiioris. 

ibidem. 

Clcricilicitfcbelloafriftentes,  cz  lacitaPcincipisvoluacatc, 
pollunc  fpoiia  iiiimicorum  accip^ie  Sc  rctmcrc,  ficut  aii) 
miliicS  1  (ccus  fi  Ouz  conira.iicai.  ibid.n.24 

Clcriciairiiteniesin  bcllojuito  (ine  licentia  jt  eiiam  conira 
prohibitior.em  Ecclefix  pneliances ,  non  tcncntur  refli- 
tuerc,  li  quid  de  fpolijsaccipiant.  ibid« 

ficJluuidefcnlivum  oinni  temporelicetjtimiliier  &  aggrtJi» 
vum,  quandotunc  vi<2otia  fperaiur.  ibid.n  2f 

Non  cft  pcccaium  morcaic  diebus  fcftis  Cne  neceflitaie  pi«. 
Jiari,  niod&  audiatur  Milia.  An  autcm  fii  veniale ,  aJi)  af> 
firmaoi,  alij  ncgani*  ,bid, 

ficnediccreaeaturas  non  eit  lupctitiiiofam.neccontrariuoi 
Divinislcgibus.  P9f.  n.i 

KetSt^  bctiedicuntur  in  £ccle6a  ,  aqua  ,  oleum ,  panis.cerci, 
cineics,  rami  &  limiiia ,  quidquid  inconiratnun  dicanc 
haerctici.  ^  ibid.n.2 

Utimur  aqua,  oieo,  alrjfi^ue  rebu»  bencditibs  ad  iff.tftus 
fli(>crnaiurales  cfiiciendos  Oc  fignilicandos.  ibid.n.j 

ficnediccrc eft  alicui  bonum  precari  i  Deo  omnit  boni  lar- 
gitore  ,•  &  a  meiiorc  benedwSio  dati  drbei.  il^id.n.^ 

Bcned.<^oncs  folcmoes  ,  fea  publlcx  func  ntus  quidam,  feu 
foritiulz oratiooum  a  ininittris  Ecclelix ,  ex  ejus  in{tifu> 
tJOnefuperperfonis,  auiilijs  rctms  reufibilibus  pronunr 
cari  loliix  ad  impciranJum  hoaioibiu  divioz  gra(i« 


pallas  aj. 

ibid.  n.6 


auxiliaa)  &  alb  Dei  dont* 

Exconluetudine  iicci  Abbatibut  facristreRes  & 
taris  benedicere.lj  ufum  Ponti6calium  hatxani 

Veitcsfacrx  b(ncdi<^ionrma<niitaoi,  quandoitt  fciadut»> 
lur,  aut  fraDgunior,  ut  amplius  ad u(um,ad  quctn  dcitina- 
txfuerunt,  apt^noniioi,  vel priorem  figuram  amplras 
non  reiineanc  p,96.n  7 

BencdMStio  MoniaJium  dc  jure  communi  folis  Epifcopia 
competit.  Bx  ptivilcgio  autem  Abbates  bcnedicere pof- 
funt  Moniaks,  in  quas  orcLoariam  jurifdi^Sioacm  iu> 
bent.  ibid.a8 

Abbaiiflf  exemptf  &  Abbatibus  fubjedf.  qof  pcr  confoetu- 
dinem  fobt^  iunt  bencdiifiionem  acciperc,  ab  cifdein 
Abbatibus  ciunt  t^ncdiccnil^ .  ibid.d.  9 

fienedicere  iolemniter  populo  non  poiluot  AbUites  ,  nifi  kJ 
ab  ApoiloJica  Sedeconcedaiur.  ibi<in.tO 

Non  poliunt  Abbatcscoiifccrarc  calices,  patenai,  aliatia, 
canipanas  8«  alia  vala  l:crlc(iaBica  tn  qmbus  Cbnfmatis 
unifiio  rcquititur,nili  cz  pnvilcgio  Apolloltco,    ibid.n.  1 1 

Referunturqu^dam  ptivilrgia  Suuiniorum  PontiScuts.qui» 
bus  licet  Abbitibuscaltces,  ftc.conleciare.  ^.97.0.11 

Si  UiQccelanus  Epifcopus  a  reiigiolis  cxempiis  icr  rcquifi» 
tus  corum  Ecclefias  confrcrarc  noiucrii,  quiJibet  alias 
Epifcopus  idipfum  facerc  potetit.  ibid.n.i| 
Kmi/iaMrif, 

Bcneficiatius  poteft  poruoitcm  tscncficij  fui  redundantem 
releivare  in  luas  quah  tuturum  timens  neccilliaici ,  vel  uc 
CoJlcgtum  fundct ,  aui  Holpitale,  aui  aJiud  opuspium; 
modO  imerim  non  occarrani  gravcs  ptoximorum  Dcceili- 
tatcs,  V.  Uominium,  pijj.an 

fienciictariusnontcnciurfupetiiuDm  reditanm  fut  i>eneficti 
diUtibuerein  opcia  pia  in  Joco  ubi  bcntficiumeftfiium, 
quando  liiud  non  poftulac  coasuiunc  DiceccfiS|Kegoi,aat 
lotiusEcclcdf  bonuin.  p.  1J4.  «.ij 

Bcneficiarijpolluiittonferre  confangaiiteis  aliquid  cz  redi- 
ttbus  Juoiutn  b<:ncficioruni  alioquin  cxpcnJendum  in 
opera  pia  ,  (i  taJcs  pro  foi  ftaius  raiionc  non  babcanc, 
nec  tubcrc  poirincconipcteniemfultencauoocm.  ibid. 

Bciicficiatiusnobilir.aut  in  magnaaliqua  dignitate  confti- 
lotus.qui  folahabetbonaEcclclialticacx  benedcio  ma» 
naniia,  ck  in  opeta  pia  ezpendenda.poceft  piusioaltmeo» 
lis  &  moderacamdoiem  hii^  fpum  largin,  quamfiedet 
(piirfapauperis  !>acerdoiis,  ibid.n.14 

Bcncticiarius  camrn  talis  non  poteft  dc  didt»  fuit  bonis  ccm- 
feire  tantam  docem  fu{  fili^  (purt; ,  quancam  bomo  coo» 
lugacus^ualis  conditionis  confcrrct  in  cocDpetenteai  tc 

.    modcratam  dorcm  fili^  (uj  lcgitim^  ibid. 

Quando  quis  humili  loco  natus  cvchitur  ad  magnamtli. 
quam  d  gnitatcm ,  utad  Epifcopatum  ,  Sc.accrefcitaJi* 
quaniulum  confanguinrorum  Ac  pr^cipD^patris  &  mams 
itatu»,  acprnindcpotrftbencficiartus  Jictti  tlliicoaferre 
modcraiiadarbiciiun)  viii  piudentit  &  boni.  ibu^ 

BENEFICIUM. 

Ve  heneficio  regulari ,  vel  reguUrilus 
ctncedendo. 

Omnia  t>cncficiipracfivnunrureflefxcularia,  undc  diccnii 
bcnclicmm  clie  regulare,  incumbit  ouus  id  probtodi. 
p.98.n.t 

Bcnchaamduobusmodiscontingit  eiTe  regulare.  Primo^ 
fundationc.Sccundb.quandotampore  ad  icgitimam  pnr- 
lcriptionem  (ufficienii,  ab  uno  vcJpluribus  tegularibui 
pacifict  5t  coniinii6gubernaiam  elt.  ibid.n.a 

Vi  bencficium  fiai  ex  (xculari  rrgulare.velex  rcgulart  fxca- 
late.fex  cond  1 1  lonrs  dcfi^lcra  nc  ur.  1  bid.o.  1 

Bcnefictum  rcgularc  poreftdari  nonifum  profefTii.imCjacha 
quihabifuui  noiidum  fufcepcruni,  modOiiabicum  fulci- 
perc  flf  profeflioecm  cmiiietcicneantur.  ibid  n.4 

Religiofus  uoius  rcligionis  none(tcapax  beneficij  rcgalati» 
alietius  religionis:im6  nrc  bcneficiorum  reguiatium  alte. 
rinsMonaftrrijejiifdemOrdinis.  ibid.n.c 

Regulana  bcnchcia,  alia  funi  duplicia,  ut  Abbatia  reguJaris; 
Prioratus  ConvcniuaJis.Vrl  ClauftraJisialia  (unt  limplicia 
ncnipe  prioraius  liDipL'x,Monachatus  &  Canon.catus  rc- 

_  p.99.n.<J 

Pnor  Convcntualis  eft  ill-,quiConvcntui  Monachorum.five 
aliorum  leligiofoium  prxtiatur,  inquonon  adclt  Abbai. 
ibid. 

PtiorClauftralisdicitur.qui  religiofisin  Clauftro  8c  Moni- 
ftenoprxfctauscft,  &  Abbati  (ubijciiut ,  &  folct  dici  Vi- 

Hujulmodi  brnencia  rrgularM  confcrnniur.  Primo.  perclc- 
i^.oiicia  Canouicami  iiecundo,  audoiiuic  Superiotis 

leg*. 
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itgdlttiwiempe  Abb«tis,PrafpoCri.vcl  PrioriiiTeru6,per 
Canonioun  mftiiuiioncta  i  Quario,  conreruomr  autiiort'» 
Ute  Romani  Pontifecif .  ibid.n4 
)  £cdcfianin  reguhriuiD ,  tpx  cam  portione  redi» 
■"■^WconRD  pro  minillerto  rpintiiali  dantur, 

 ^Sut ,       tmmt  k  pfoptii  beneficia 

 tdioumr:  licetcomiwri—i  non  Bt  improb»» 

biiet  ib*dBi9 
RegalMn  MneRtar  prxcipiemrtaiiiOtacccpure  beneficHt 
qux  plcM  juK  ad  ipiHM  MoMlkij  fkwranilMAui^ 
qoaaivif  imaiiaHifiar.  ind.n.io 
Quando  beneficia  non  fabfitntpleno  jare  Monafterio.conferri 
orqueant  teiigiofia  per  folam  Prclaii  regularii  volnnc«. 


tetn. 


(Moo  n.i  I 


Atteoto  larecommaniiiina  verioremrententiam ,  nuiU  ha. 

hiiiili  I  [1  il  f|ii  iifi  iii  iiiimilMii|ioiiiiiiii>iMilii  III 11  

coiaiaa)  fjrculare.  ibicLn.ii 
Qutuor  condiiiooei  reqainamv  WtglMt§tciiyix  be- 
nrfictjcaratifccalans.  ibid.nij 
Canonici  ceguUrei  de  fure  commmi  aniiqoo  flc  novo  pol' 
fnnt  ad  beocfioa  curau  fcculana  promoveri,  obienta  iao> 
rnm  PralatonMn  liceniii.  ibid.n.i^ 
Renlaru  powft  padld  fiodefiK  CoUegianr  aaMqoe  difpen- 
laaooe  aliqa»  ,  €tm  cli||ttnr«dcwifliaaiBiunn  ficnc 

iiiid.n.15 


deiiBecpCKeftEpircopusdirpenfare.      ~  'tliid. 
RcgnlaiiaeftiocapaxpcoiionMrnperbeaeficioflndari,  fivc 
iiroplici,rtvc  cuniDOiNiacadB^iblqiiedifpaaiiiiaK  Sum» 
niPoDiificu.  ibid, 

BENBFICIUM. 


reccpuiOfel,acHaiOCWillonMB4ucfili|aiqiiead  iccnrtdam 
gcneratiooan  iaNaeipnctaa  1  fedmmcternanrqucad 
primam  taatftok  p.ioi.n.t 
Apoftarz  a  rel^ione  fant  etjara  inbabiles  ad  beoeficia  ctjjaifi 
hjbiium  luxrcl:gionisnondiaBilerini.  ibid.n.s 
£xcoixiiiiunK.tiiaijjoncxcCHi>municatione  fani  inbabiicsad 
qu*cumque  bcncficia ,  (ivc  excommunri-atio  Hi  nccuha 
iivepublica  ,  fivc  dcnunciati  (intcxtoiijin  jiiiciu.i.vc  iion' 
ibid.n^ 

Snfpcofi  ab  officio  Tcl  beneficio  faaiinbabiletad  bcneficia 
obtiDenda,gi|pruvil^ocia6d(iaaitieft  ,  fifintfafpenfiab 
omnibas  Oidmibus.  ibid,n.4 

Inierdidi  peflonainer  non  poffilBI  benefidtcoalcqai ,  nec 
iitegalaies,nec  Sodomits  Dotoit} ,  oec  b^gamLnec  «lcaio> 
ret,  nec  fimoniaci  j  accCleridn(oiMaiiSDOoaaijnra 
locoraai  piornm  \  oec  CktidcoecoMaaiilincortigibi* 
lc»  I  DCC  coniugtiialfilcniMicfnlsCaoeaain.  p.iat» 

D.V 

Molii  aiij  KCeDrcoiar  iobabika  ad  beodida  ol>iiacada.Md« 


BBNBVICIUM. 

De  tneBficiorttm  unionihus. 

Unfo  efi  pbriam  beneficiorum  ,  feu  EccleCanun  klcgitimo 
Saperiore  fa^  anncxio.  p.iof  .n.i 

Unio  txneficioium  tripltcKeT  fieri  poif  fi.  ibida.a 

Epilcopns  jure  tommuni  aotiquo  poieft  antrclieiiefida  tL 
Ecciefiai  iaKDiCBCcfia  ,  aMd*  illa  aon  fiatcacaipuab 
ipfiatjariliUAioae.   •  il)MJi,| 

GcaaiaM  Vicaiias  Epifcopi  aonpoKft  twacfida  aaire ,  oin 
l^criainf  r  fibi  ab  EpifcopocommittaiBr»  'ibid*n.4 

CMiiolaai  Sede«aGaaiepoidlcabeBdidanabre,quz  po  cft 

UilMpaa.  ibid  n.f 

AiK&cpitdvacncqaiiaaiN  bcacficia  iadiaBGcfi  roffrag^  TK  o- 

mm.  ibul.n.6 
Verins  eft  Lcgatam  i  lacere  polfennirebcneficia  Provinciae 
f(ueiegaitonis.ablqucprarji}diciotanf>en  Epilcopi,  ibid. 
fibbates  &Pia;laciEpifcopoinrcrioics  nccmcunt  HaDC  umo. 
DCm  fiKerC.nili  boc  ez  pci vile^jio.tct  couliieiudine  prz(cri> 
pu ,  aut  praclcriptionc  imucaMMallili  fdqaadrtgcnaria 
cantiintoiliiscocnpcrar.  ibid  n.7 

Abbawababcntei  jatildnftioaem  qaafi  Epifcopalem  81  icrri> 
iOriaMipofluDt  ficdcfiaittKncficia  necnon  Moaafteria  fibi 
WldQBkwAktaioUvxem,  ibid. 
A(l  nnlanBniMnefidoram  fiicielidam  per  Epiicopoa  ftalioa 
rcqaititar  caaliiialta,qax  eft  nccdficaii 


Vormaft  rdlediaiuMicqnHiitfaBedtfialMift  bendlcltf' 

nim  uoione  reccnfentor.  ibid.n,f 
QiundoficcJefiaaliquaanneditarAbbaii*,  fDftitttrnai»- 

rm>».acprinlcgiaipfiasAbbaii)a.  ftiiddLi» 
la  Mibas  ttfibo*  aaw  cftiplbjatfeltriuddMh  ibfcmaiia. 

wnipetitMB».  ibid.n.ii 
Qpod  n  io  oeterii  fit  ienatafimna  ita  unione ,  tamen  impe« 
•  tf«a  fiiit  tx  falfa  caafa  ab  inlenoribas  Pontificc ,  non  ell 
.  na» ipfo jurcirrita.fcd irritandaopeexcepcionis:fi  iocem 

trDntlfice,eftip(ojureirrica.  ibid. 
Circa  anioau  l)cnrficioium  Conciliuro  Tridcntinum  reulta 

decrevtc.S  in  aliquibus  anciquiora  corrcxir,  ibtd.  n,  1» 
EpiJcopus  poicft  poftTridentionmetaminareaaioncs,  ac 

lilarum  ct^.dtum  impedte,  aon  obftaau  fnHcnptione 

quadiageiuna.  "  jbid, 

£x  Tridcntino  ir.:r^rum  non  cft  BpifBapiinidie bcaefida 

diverlarum  duci. \ium.  p.loc.n,|| 
Epilcopus     clt  uiiirrbeneficianoalabpnicftateordinaria« 

<ed  eijacii  delegaia  per  Triden:iaam,  ibid.D.14 
Actcnio TndcDtinobene&cta  conta  non  poauDt ab  Epii^ 

povniriMonafterij«,piitiods,  aatbcacidjsfiaipiiabnib 

ibid.n.if  ' 

Tridcntinum  coocedens  Eptfcopii  anioaem  abfbaccanltnfii 
paiiooi  Ecdctiaaici,dcrogavit  jari  communi.  ibid.a.tfi 

rn<^n  £gfcoponiro  m  unicndis  bencficijs  facalaribac' 
McMfterio ,  aoi  rcl  gioni ,  non  derogavit  Tridcntinnmj 

■  mod4D0nfinicuraia,vcl  extra d  orci (tm.  '.n 

BcaeficiomlaKalarLTic  unituin  ,  11«tu;o  fcpiftopi  poicltdc- 
lCTtltiper  fCj;iilaitin.  ibid, 

Poreft  EpifcopuM  x  ijs  bciuiKijs ,  quar  unjrc  potcft  .rcddcre 
alkjLiOkl  a  anua.r'  ad  nuium  amo>ibiic,r,iiod  trat  perpt* 
cuuiii  dccoi  Unlu  pat:On:,(i  jarilpattonatusli-.  ibid. 

Adon.i(tcno  MoruiMim  poceft  unin bcncficium  curacum  pct 
PontihiLm  11)  tcitipoiJiibui  S£  Ipmtualibus,  tu  ut  Abba- 
tillicxritcat  curain  animaruoj  pcr  Vicarium.  ibid.n.t9 

Praciati  bpiicopo  mti-norcsi  habentes  jurildidtionem  qoafi 
Epilcopalcin  in  ElcIcIij^  hbi  plcno]mefub)cAt,  ponaoC 
unionet  hcciefiarum .  MonaftCTiotam  «d  beoeiicioram 
diliolvcccjuftiidecaulitin  jurccxpidSi.  ibid.n,i9 

lo  difiblaiioaeaaionom  vocaodi  fonc  >  qnofamiaiacfle  po. 
WftjMit  cni^andboncni  noo  diftblw.  ibkU 

BENEFICIUM. 


J^eJknefcitrMmrefervttii 
devolmianikm. 

Bencfictam  refervarum  efle  dicitur ,  cojas  collationem  Pspn 
tibi  propriam  vendicat.  p.|o6.o.t 
Id  DtiBM  legula  CaacdlarH*  idisfaamr  FsMOBMMa  bcav» 
■  flciacatiaii<ftalioramadcai3anaeBedeafhMi.«diadani> 
ttdcaiiam,  fimoriantarlalodsaoBiBftaailbasii  Caria 
ttliradaaBdieiaslcgales.  ilsid, 
Tria  ob'eivanda  circa  hanc  rcgulam  primatn.  ibid. 
lo  fecunda  rcgula  fit  rclvivatio  Catbcdralium  Ecclcnarua 
&  Monatteriorum  SirOTum  ,  &c.  ac  tcmpoie  vacaiionis 
£pi(coptcuum,vacacuroium  bencficiorum.         ibu^  nji 
In  lerria  rcgulafic  rcli  ivatio  d'^r<itacum  fic  beneficiorum  ta> 


p.107  n.j 
]  tt  iiub* 
ib'd.n.4 
Caria  tranu 
ibid.n.f 
ftCur» 
ibid.n.6 


milianum  Pap»  &  S.K.£.Cardinalim. 
In  quarta  6c  rcli 

coiiedtorum. 
In  quinta  n 

feriur. 
Id  featafitrdcrTido 

.  fiwamPapai.   _ 

'la  lepiiaw  refervat  Papa  bcneficia  EccleCaramS  Joannia 
Laictaneaf.ft  fan^  PCiri|,ac  Bais  MaiiK  liilajodsde  arbe 
ftbeacfida  ritaloranCaidbiiiCatiBableMiHa,  ibid. 
n,f 

la  odcfa  Rgala  flt  rdlervaiiomenfiam  ApofioioiDm  ftde 
alietaaiiva  pro  Epifcopis  relidentibus.  ibid  n  S 

De  coocordatis  cum  Gcrmanis  &  Gallis  kiier  Apoftoltcatn 
Scdem  pro  beneficijsconfcrendis.  ibiil 


Hz  re(ervatK>0U  Papalesquaieoutfuntdeugaiivxordnu- 

rx  collaiionii  EpiKoponMs^iccrdicafieaaicftrinKide- 

bcnr.  ibid  n.9 


Dtvo;ut:o  !)cnriicij  cf^  ,  cum  jusconfcrendi  velinf^iiurndiiii 
ticncficiotransteriur  m  alium,cx  exquod  incra  (cmpusju- 
rr  prxlcnpcum.non  dt  iiproprio  collaiuni.  tb.d.n.io 
Qoando  ij,  ad  quoifpedatinoa  providcQi  de  beaeficijs  inira 
rcmpas  jaMpcidiaaBkficdei«taKiea4Sapedona^giada« 
tim.  ibid. 
Tempas  foR  pwdialiiiMni  cft .  at  panonos  laicus  ha» 
but  qaaiaotHaafcsad  ptgfaouBrtannBcclcfiaaicwtfcai. 
kidem. 

Jlibni  «d  MMBscftlBnditttFtacliibjfani. 
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 icolUrio,qtt«  tdipranpertioebtt ,  in  cafo 

Mgli|eiiitbek  de^i^nu  ad  Sedem  A  poItoUctro  ,vel  ad  Lc- 
tuumAtlSKMt  ibid,n.if 
ClSiiido  patroadt  nm  fcgataris,  q«jlm  iccularit  neeligic 
pntlcntareintfaiciDpi»  tiltipiHfinMMWK  ju>  confefcp- 
di  td  iDAiiiKmiemt  iaaq«am-adpfOB»MaiSnp«rioMn 
dctoluitar.  .  jPW» 

Si  tpifcopus  nfglignitiatn  wl  deli«nm  coinmiitti  in  conK» 
rendii  beoclKijs .  qwr  ad  ipfua»  fpr&ant  jure  proprio  ft 
non  devohn»  »  nme  jntcoUiiioaii  ad  C^iniuiD  dcvoiui- 

(Ur,  p.l09.p*ia 

BENEFICIUM. 
Ve  Mmifiejs  ftnrmstir*. 

b»  potioMtn»,  ci  jn>  oooiinuidi.  feo  prc<cniMMBnUi]aem 
inftiiuendnmad  beocficiiim  Ecdebtllkiiin  vKam:<kM> 

Suiritartrawies  canfif,aenpf,EcclduefilndtfioockMU 
cattone,&  dotaiione.  pbto^^t 
Unui  poicft  ctfc  Ecclelix  patronus .  fiMemcamlnndmii» 
conKtnxtt  &  luffitii.nier  «Jotavit  :  5(  plures  patfonicfie 
poffuni .  fj  aaus  tundavit,  al.us  acdifitav»,&  alnndotavil. 

ll.HlJctD, 

Ecciclia  fine  dotc  i  on  fccranda  non  ett  i  alwquin  Epifcopus 
cam  doiarc  debcbiciopiiiooiddcftnmt  fiinoScclefue 
dctnmento  ponit-  ibid. 

QgiEccleGae>  caido^conftituta  r.oncft,poftfiOnJiKniioncm 
doiemafli«ut,eiBc»urcjuspairaaa((  ibid. 

Ocal^moAi,  qnibasexpnidNftiiaoqaiiimrjnspatrona. 
nM,  ioid.n.a 

JnspMtoaaras  cft  duplc» .  ircMin^ifam  ■cmpe  tt  Ukma» 
p,iton.)  / 

Vaifonus  laicosprxlcanie  leneiur  Epifcopo  reiSoMmiidi» 
neiidnmiaEcdclia»  «ijtiseftpatronus.inin  qaanMM 
meafei  k  ttmpore  tneaiMois  cogaitct  ii  neBiiiMm 
pt«rcntei,coUinobeoci8$peninecad%ifcopMm,  ibid» 

Si  paitonatus  fii  Ecclefiaflicas  .concednator  fes  menrea  :  fl 
auiem  paironi  fint  (jmulClcricus&  Laicnsbabebnntfi» 

militer  icmpus  lez  menfiuiu  ad  prxfcntandum.  ibid. 
Quamvis  patroni  laici  poOint  vanare  antequam  Ordinarius 
prackniatumiDftituat.Se  alium  fuccfflive  cutrulando  prc- 
ieniarc  ,  non  licet  tanjcn  id  facere  pationis  LccIctiatUcu. 
tbid.n.; 

Oa>aespatroai  A  patrorx ,  lam  Cletici.quim  tiecularcs  Sc 
fcgttlates  batwnus  jut  prxfeniandi  ad  Parocbias  pairooa* 
ttt«,  tencntui  ad  cas  vacantesintra  lObdicsidie  verifimilas 
noiiiiie  vacancioids  Capellaonm  prafentare  ,tx  ConAiiu» 
lione  Pij  V.  ibid. 

juspairoaaiiitlaiconMn  poieft  in  Monafterium tranfmitti. 
Frimft,MC  Imacdinfiam  fucceffiaaero;Secundo,perdoaa« 
iionem;TeRiftiperpefmaMii9Bcm:QuaTtO,pcrffcndiiio- 
nem  verae  nnirerfintis  bonot um ,  u  qua  eft  coetlimnim. 
ibid.n.S 

Patroro  live  Ecclcisallico.fivc  laicoqnittior  potifltmum  jure 
co:i<peiunt:  Primum  cit  pracfentare  Epilcopo  inftuaendof 
ad  bcncfid^tnm  fimplicM»  inmcnrwapattqnair.  vacavc- 
nnt.  p.in.n,7 

In  Collcgiaiii  Ecclclijs  PraeUias ,  feu  Redtor  non  ad  patro> 
ni  prxieniaiioncm  inftttuitur,  lcd  i  Capiiuio  cligitai. 
ibidem. 

Secandnmjaspatronicft,  ut  quafi  principalit  8t  primui  in 
piooefliaoibaS  tt  (eflionibus  incedai.  ibid.n*l 

Temnm  efl,qiiod  fiidefcolbrpnKipaos  Ecclefi«tqiiia  Knn* 
tnr  cam  ddendere  ab  omnibos  oppfeBbtibna*       '  ieid. 

Qacifnmins eft ,  fipaironut  ejufvenliiad tnopiam  «eigao^ 
Ob  ficnfia  ejulvebcnefictatHaleodaseAesrediiibniiii* 
perfliiit  IteMidiMa  Ecdefi»fiicnltMM  flt  qnaliwMm  po- 
itooi.  •      r  MdA9 

Qoid  de|aMfiicicndnm,  qnandojnHcnudofiildaribM 
patioai$.qui  inter  fe  oon  convenioot.  ind.n.to 

Panonusnonpoieft  pr*lc.ritarc  feipfum.licciquatidoplores 
(untpatroaijUiiustx  iJtis  poifii  tb  alijs  prxlentari.  ibid. 
n.  1 1 

Prut<al)ilc  cl^ pat!Oniimlaici.im  non  uneri  przlcoiaredi^io- 
rem.iiiodCi  prxlcniatus  ht  dignus.  ibid.n.ia 
JEpi(copus,VH.ariLj5  i-(tis  Generaiis.Capitulum  iiede  vacantc, 
jure  tororouiii  hab-jni  jusiMftituCndi  przlcntatus  i  patto» 
ni$ ;  ficui  Sc  Abbair»  in  i:tclcGjs  tic  Capellu  libi  pleno  jure 
lub):ai>.  p.|iLn.i| 
Jnititutio  eit  ip(o  jure  irriia,fi  fiat  aeglcSo  patrooaEtqnalii 
'COnfenluspatrunirequitanir.  ^  _MdIa.t4 
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^witd fornumftrvtndAm  ittfrovifione 


ins. 


|m  paif««n(icning|ainir  viHqeeaodik 


iUddiiil 


In  piDdfiaoe  heBcfirioraw  feivaada  cftfiMUn .  quam  joi 
Satmam  .  confuetodo  vel  fundatio  pitrlcfiplet  it ,  qnod. 
eijamvemmeftinfisroconfcientic.  p.  113.0,1- 

Foima  lervaada  in  proviGone  EccleGaram  PoKKfaiahum , 
juxta  Concilium  1  ridcntinum.  ibtd.n.  z 

Capitulum  Sulc  vacantrjVicarius  Generalis  Epifcopi;  Prz- 
Jati  iriferiorcs  hpilcopis ,  qui  nuliius  lunt  dioeccfii  6c  pro- 
priuiD  h.5b«u  icrntoiiuni ,  A:  oinnimodam  &  quili  tpifl 
cupaicm  junldidlionem  &  jui  congregandi  Jiynodum  po|- 
funi  concurtum  t>encficiorum  curaiorum  ficere.  tbid.a.} 

In  coocurlu  omncsad  esamen  fuai  admittendi .  ctiamipoll 
terminosediAit  ieiBicgn,hoedl|Miieqaameaameofii 
abfolutum.  p4t^n.4 

Q{indo  poft  terminum  edi<%  nnllnseMminandoscompn» 
let,  quid  faciendamcsdedaadooibasfacrcCoogrf^. 
tiOnis.  ibid.n  { 

Iq  piovifione  bcnrficioiam  6mpltcium;nalla  eft  (ipecial»  for- 
ma  przicripia  in  jafe. fedlnlEcit provilom  eua^doneum* 
ibid.n.6 

fieneficium  debet  conferri  vacans,  non  antca :  quamvis  Papa 

poiTit  tribucrejus vataiuri?.  ibid.n.^ 
Tciiipus  intra  quod  debeai  provuicri  dc  bcneficijsvacanii- 

busctl  remcftrc:3c  in  quibu^  h*beai  lotum.  ibid.n.S 
In  piov  l;on-[}u.%  ncccflaiijs  nonctt^juicpraEfinitum  tcm. 

pu<  intraquodnecdhiiftddieatfinimftmiiio.contirma- 
uo&collauo.  '  ibid.a.9 

BBNBBICIUM 

De  fermitutime^rtfffutimtieu* 
fiawMtm» 

Permutatio  benefioj  pflfauanfiotitiKfMh,  jutc  Ecckfi*. 

ftico  prohibita  elt.  p.f  i{  n,t 

Pcrmutatio  faciendaeftaodoriiaie  Ordinarij  .quaJiscft  Pcp 

pa,Epir(opus,Legarus  ^  latere,vci  Prasiacus  intcrior  habena 

EpifcopaJemjniiIdi(S)oncm.  ibid.n.a 
Quanlaffl  permontiooes  bcocfidonaBpioliibcaiarfierico- 

ramOrdtoarijsloconim.  .  .  ibid.n.} 

UcpcmatatiobcBtficia(nmicdiltnlidefiai;qncdamob> 

Kfvaiula*  jbid  ^  4 

Fermocantes  poflunt  intcr  fc  tritSarc  ^  a;;ere  <!f  bcncficijs 

pcrmutaodis  Scconcludcicin  ordincad  tonfcnium  iupc. 

noris.  ibid.n.i 
Pcimurantcs pofTunt  conftituere Ptocuratorcj ,  per quosfua 

bcncficia  pctmuccn:.  ibkl. 
Non  cft  cerium  lempus  in  jore  confiiiotum ,  intra  quod  Or- 

dinarius  debew  GOOfeftebcOCfidaiefijg^HniCS  pcrmuia- 

"one.  p.ii6Ad 
Pcrmutaiiodebct  fieri  ex  caufa ,  quac  fitneceffiias  tnd  luiUtai 

Ecclefiac  vel  perioanrom  permuuminm.  ibid,a7 
Rei  gnatio  bcncfidj  fimplai  ddfcnkRfi^;Miionecaodide- 

naJi  10  duobus.  Ibid.aj 
Supei  rengutdooiMi  btefidoram  emnMrnai  i  Fia  V.dbs 

BalUr,qaamm  (ammarium  tdc  tccenrenir.  ibid.a.9 
OinnetquilMbCBtbcacficiiipofliiatillaicf^re,  eieceptic 

minortei  iftMUii  *  pnvatilipfik  jatcobcrimen  cooi- 

BHfinm.  pii7.n.to 
Ciencos  poieft  per  Proconioitm  et)am  laicnm  bcncficmm 

luum  refignares  \mh  nnns«c  idcm  rel»asniis  &  retignat«> 

rij  Procuraior  cOc  pOMft,  iilinioOmuedHDittendo  &  liu- 

jus  accipicndo.  ibid.n  11 

Retignaiio  cum  rc!frvaiior:r  frutfluum  jurc  comif.uni&fii 

iionpoieft  i  lamcnjttltisdccauliscxdilpcalationePanc 

Mimiiiiftiiet.  ibidjMa 

BBNBFiCIUM 

Decertis  ^itibitfiUm  modu  quibm  bencfictA 
«mtltmntiirt, 

Beneficianon  aminciniurpcr  rponfaliadc  futuro.  p  tiS.n  t 
Per  coni  ra<3um  matrimooij  validum  vacam  ftaiim  ipfo  jurc 
bencficia  iliius  ClcfidnMinofibaiOidiaibuscoattiittii 
conttalientis.  ibid,n  S 

"Fer  matrimonium  validum  .accefrut.inereflus  &  qoKlibetaKa 
jarandbaieficiamficdetiafiicum  ipficoauilMoiicainpe» 
tcntta,nBiittHBWriH  wuni  iplo  jute  iofttf  boiEfiaoinm» 
iMa.| 

CleticHi 
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Occicniconirahcns  macrimoniLim  cencrurdimirKre  priora 
bcneficM,  &  pofltini  ftatim  utnquam  vacandaiinpctrari, 
h  alieh  confcTrirande  bic  non  poteft  Ci  nSf^JC ,  macri' 
ndniocontratfto  in  favorcm  lertij*  ibtd,n.4 

QuMdOmartimunium  c!cr>ci  cft  irnaiDCS4]UaaMM|liectu« 
billxupiababiliorem  rcnientitn ,  DOaamillimiiriplb 
jniebaielciiirediadelidti  pgnam,  teaieBdljiididc  tcce» 

MMdiMbjaieliMdieii.  ibid. 
Qgando  nmchni  iinn  inoHBi  i  dtejpoffeffionitpicific* 

Sacerdotio  noa OTdinatar.H  per  eum  Itrtcrit ,  vacat  ipfiuj 
bencficium  ipro  jutc  po(t  incrgrum  aonum  elaprum.  ibid. 
n.6 

Hzc  paena  habct  etjim  locum  in  Vicaricyperpeiuoin  Priore 
Conventuali,  rcuClauilralt,  li«njDii|ykMi|fi*emcom« 
mcncUm  habeat  liccicfiam.  ib:J. 

Si  Epilcopus  le^itiLDa  audiotitateabunaEccIcliatranstcra- 
uif  ad  alum,prima  vacat  per  recuodac  pofleliiooctD  paii  ti- 
caiB  tfinan  kgiiiaMMAorinie^mianqneipro  jure  amit. 
tii..     '  pli9.n.7 

Fer  pnMioiioneM  nd  BpiTcopatam ,  poft  p«cificani<ins  poi- 
ieifioaem,*acaotoauiial>eneiidaciiamlimplicia*.  ilud. 

QMKaniqae  beneficia  ame  habto  facatitpioliAoaeicli- 


Biafpheirixpeccaitrtn  »arijsm&Jiscontingerepotfft,idcH» 
potcft  aliquid  faifi  ifici de  Ocu  mulupiKUCr*  ibid.n.t 

Biarphcmia  nc/andilTima  elt  juraic  pcr  bXtm  pHfthtffl 
UtosImO  blafpbemnm  cft  iutawperqanicnmqoecicn* 
nrainfittcfldouicl»  icnonntinaZ>MliclMet.  ibid. 
n.j 

QpcfiaidicandafcccniesdavcrbabblpbeiDa.  ibid.n.4 
Admitfitnr  maicnBpatnttfcacn^anAaioiMliinbiafoba. 
niji  in8mdM,neaacSaaaifaiKdiiaAi  fiefBmtafinb 


p  tat.n.f 

Blarpbemit  non  iMReiiadil  nbias  peccttum  eftAolmin- 
fideJtias.  CMon  Dei  getfios  clt  blalpbemii.  Itecau' 
tem  gtafior  cft»qaknpeijaiianaiboBikidndi.  ibid. 

n.6 

Catholicus  blarpbemanfgrtTiuspeccat,  qidtallizreiicu?,  (1 
folum  ratio  blarpbeiniKcon6aetetitr.  p.ix  ).n.7 

fiiaff^hemia piibiica  diciim ,  qnaadocftnaioiii,  vcl  notuii 
juris.vdnoiiiii&Ai,  ibid.n.1 
Blafplkmia  quamfMl  prfllfaMion  eft  jntecommnni  Epif- 
copo  reiervata ;  QaanfiiiaBOBiHiUi»  lodi  l^ialiiet  fibi 
eam  refetveot  CptMpi.  ibid* 
Audieiii  MafaheBiemen  icnetar  pnecepio  aaoxali  difino 
adltaiiiiicconipicfldnio,quaDdorpcnnrcBmida.  ibid. 


cravclt  Aictniarcac  fimilium;  (iecntde  fiqaiiibns  D.l<^ 
annis,qai  lolem  nem  piofellionem  cmitiunt.        ibidn  8 

Beneficia  Noviiiorum  non  vacant  antc  cmiflam  profcflio. 
nem,8i  fi  coofcianiut  ablque  iliorum  conlcnfu ,  coliatioeft 
irriia.  ibid. 

Quatnor  modis  ipfo  fatflo  tantClin  8c  non  jure  bencficia  va- 
carc  Jicuniur.  ibid.n.9 

Benchcia  manualu  vacant  per  coliatiouis  revocationem  & 
pcr  monem  podidentis.  ibid.n.io 

Foieit  Prslaius  ad  libitum  |i  abiiiue  cauia  Priotem  mtmu- 
lem^luoPrioracanaMven,  qaanfiipfOBiilemienon 
tnocinitnn*  *  ibid, 

|Bil>,niiBiB  proniffionem  jurtmento  coofimaflecfd  altii 
nnnqBan  fciociferii^  f dcijtn  fiPtxlatus  curo  coofcma 
piomilctit  ft  oon  iCfOCinHnm ,  nilideipfiuscooventiu 
confenfu.  ibid. 

Regularis  jiivari  non  poteftinpacificapoffeffioiicfmbca»- 
bcij  manuaiis  regula  Cancellarue,4(i  iwHMiiftjimdfpoiiatM 
Don  potcft  contia  Przlaium  dc  pollieflbrio  aj^ere.peiendo 
le  adpriiiinain  pofiMiOlienidliini»  aifi 'poiuius  li;  cx 
Pneitii  malitit.  p.iio.n.u 

Qutndo  Summus  Pontifix  coniulit  rcj^ulari  Pnoratum 
manualem  vcl  bcneficium  poicitate  ad  iptum-  devoluU 
oM'rzU:i  ncgligeiiiiin«ianciioaabKrtiaraiturabene- 
ticij  manuali>.  ibid.n,ii 

Qoando  Sumu  .  Ponnfex  cei&nwomiiiiie|^entii  Piitlati 
coniulu  lalem  Friofaium  ant  bene&iun  rci^gpofoaepref» 
si.utdcbeatqnoadviaerit.  poflidete,  tnnc  noa  poniii 
Piclatus  enm  removerc  |  tcdli  fi  fimpliunr  conialit» 
ibidcm. 

Qpindo  Papa  bencficinm  mtnnale  k  Pisltiocollatancx 
cenafcieDciaconlirmti,  DoopoiettPtcJttMilladAnli^ 
giolotbiqneipfiat  Papcliceoii«aaiiwn»aificrioiaipiik 

vationedtgnumcommiferit.  ilrido.i} 
Bcncficium  manualeper  PipzcoIIationem  aut  confirmatio. 
ivem  nonmutaioaiuram  luaip.kdit  oiiuopoiijdcoicpo» 
iciiiadSnpetioiiiButum  contcttidcicfocaii.  iiidb 

Btfiu!itiu. 

Beftialiias  cft  graviiTimum  licius  intcr  otnnij  qu«  contra 
natarc  ordincm  ab  lioinirianiscommutuniur.  hioccM- 
mctipunitur  pncna  mortis  &  flammarum  pof\  aiortciti  Sc 
iccUBdDm  jurilpetilot,  (uficit  td  banc  pceaam  mceptio 
opciicqaiaini  ofw  non  lueritcooliMnnMnin.  v.Luzu- 
m.  ^  p.$ii.it,io. 

■n  cll^qnod  ceriHBtiiH  ur  cum 
corpon  nflbinpio  :  Hoc  anicn  ncfandifli* 
nnnlicdwcftctHBmonnlnngiaviflimBn,  qmcoai* 
nitd  poAni  la  l|peciebai  Innnn  «annanatamn,  m 
nnltb  ((f a  VTui  peccaio  Sodoauc,  ac  beftiiKttcii  finpficb 
cumbruto.  iImiuK 
OmnesbcRialitaies  runtcjufdcm  ipccici.qutniumettes  Ol- 
taraadtus:rx  patti:  lamenatttiiiu".  , ulira  bcftialitaiis vi- 
lium  (icrorttiitaiein  i)odomiar,vcl  adukerij,  vci  ince(lu<,vel 
facriiegi|,veliotoicationis  induit.  ibid.n.it 
Clericuscdmmutensvitium  bcHialiiatisoooiiicurrii  pceaas 
fiiBtavagaoiiiPiiV-coutraSodoaireai.  pbfto^i.? 

BlafphemiapiolBbetar  prnno  L)e<.aIogi  prccepto;  potcfiei- 
jam  dici  jotndici  lccundo  Oecalogi  prccepio/qubd  nt- 
gitinvaoiioaaKn  DeitiTumat  qutaliquidnlfandbOeo 
.aflci»i)ntaiqnicoufoiaat£U*&pa  OdnnwB.i^iflita»S 


1  cti*n  I 

KcmlflacmepiioMfrnttalnB6  U  poftcncadiiioaMi. 
•d.n.io 

Siquis  jivi.s^ quippiaro  in  Dcum  ,  ir  .Saii<fioi  .  aui  iniidcn 
Oixciiti  vcidoimicns.vcl  in  cbrieiaie veidclitans  blalptaeo 
na«arit,quipcnlptc(ttcndus  fu.  ibida.it 

Bigami»  irrcgnlariiaiem  non  inducit  pluralita.";  uxorum  pct 
vcrba  dcprifcniicitra  conlummationcm  ,  v,  Irrcgulari* 
lasi-  .  p.4H'"«4 

Siquis  ducat  uxorem  etjam  cormpiam,  ied  moritutanie 
cainis copulam ,  &  deindaducit virgioen  &eam  cogQO* 
lcit  catnaiitcr ,  nooctt  bigamusoectrregularis*  ibrikm 
M 

Biglinnn  doo  ficii  diviiSoatconaprioTiiicBnaitjicBifB 

 ,  ,fiCBI  ladtfidBOKBBOW 


Si  qanliberabonmfoiocoamlmaiiiiiBMNihMDcnmliB* 

BunaiialKntefolcKnevoium  caftiiaiii,  ficamcognofcar, 
nonvidciurcflcbigamus  81  irregularii.  ihid.n.7 

Ex  bigamia  propriat»  iniciptciativainegularitasort;i,ctjam 
occu'ta  .noiicfl  ab  Epi(cupodilpenlat>ilis,qiiucltcx  de- 
fc(5tu  :  licft  noi  nu  li  jr:>:ticntui  contrarium  non  clieim- 
probabile,  quu  cit  cx  dclid^o  cijam  alicno  ,  v.  lrrcgulari> 
las  p.446iifl 

An  monialis  bigama  cltgi  poffic  in  Aiibltiflam  ?  alij negani, 
alijaflirmant.  ObfcrfiadanaftqoodiulwikgitMDtcoo- 
foeiudOiV.AbbatiA.  p.ti.i*io 

BiganipiobibeoiatbcMficia  baberci  cflmctjtmprohibcan- 
urorainiri  1  propiercabcncficijcollatiooemftdtnbi* 
giaio  nollan  efle  aflimaif<liv«tnii,  t.  ftcacjkaMBt* 
p.ioa«.f. 

SliKOdnitn  Epifcopuro  oporcetailit  notbm  naiMa.soiil 
«ir  non  bigamui ,  qni  plures  usores  habnerii,  aut  viduani 
vel  coriupttm  ib  ibo  duxau,v.£pircopui.  ptg.i9a. 
■4.  • 

BffJM. 

Bona  tcmporalia.quatcnusjuitum  ruomodoctjam  adjuvant 
ut  ad  bcatituiiuiem  peivcnitc  pollii.cadunt  in  meiiiuiTi  de 
condignOiV.Ueritum.  p,;54iiif. 

Bona  naufragantium  quaiK^oquisacciptt  fuadcns  iibi  ea  cllc 
dcichcta  a  propnjs  dominii  oon  peccans  ineorum  ic  cti- 
tione  aucablaiioiic.potclt  eturucapetelipraicribeic  ^le- 
cus  (i  quis  imprudcnteifltfiiibjatfONnnpodereluSo 
bab«ttm.v.PrclcitptM^   .  P  669.«  6. 

Bont  rrii^fimafcaiiriiadaliim  ilcligionem  ftudio  mclio- 
risvitac,  manntpcnnpnmunMonatterinm ;  lcdqaid. 
quid  poftiecnbdinproieflioncmin  iixando  Monailerio 
emiflam  illi  obfCBeiii/peaibii  ad  fccandaBr  ,  v JLdigio* 
P.7S411.S7. 

Pioiefliis  in  tUtigioneioctptci  bonorum  trtnflaiusad  Reli« 
gionem  capacem,  rvciM>ent  bont  pott  innfladooclB 
iibi  deltuad  ntiiiiaicnloiindnifcdljnBiicipaPi.  ■  ibi» 

dcm. 

TranQaius  de  Rcligionc  incapici  ad  capacem  audotitaitf 
Apoftolica  ,  noii  recupctai  l>ona  quianccprotcliioncm 
obiincbai,ut  ic!o!uit  Koia.  ibid. 

Si  leligiolus  transieratur  ad  aliam  Religionem ,  rton  ui  ibi 
probtearor,  fed  ut  peccaiorum  fuoram  pcentientiam  agat, 
tnnc  urusfiuAu»  bonorum  PnoriMooattenoacquilito- 
rnmdebeniurMonaSetioabipnnitcotiamgcni.  ibid, 

Boaa  ifligioCaiBBiifMcgiwdiBaiat  vdcyiaaiBiafdfuoran 
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C. 


E  cbiiftrt 

r,mMlecum<]aeffri  qnonodocaBiqiie  fiieriK 
I  Moaafleii js  debentor ,  in  quibot  illi  pctab 
MoMioaeBciDiferaat,  c3icoirfiioib>«MilVjibiw<B 
l^olianHD  nfns  fieet ,  ed  fft«B  Poiidicis  pcrtineiic « ez 

confti(.GregonjXiII.v.Spoliain.  p.|oC.ii.xo. 
fipaa  patritnoaialiaclericonim  fpolio  Ecclefiafticonoi^  fant 
rabjetSaificai  nrc  bona  quaG  patriinomalta.  jp.8o^.n.3 
fiona.quar  clericus  ex  pa:r imonio.vcl  artc.vel  induRTia  coio» 
parau  reiinquii  ,nullo  hxrcdc  rclMftoinira  dccimum  gra» 
dum,  jure  communi  acquiruniur  Bccieiic  ;  vci  it)>ilcopo,fi 
nulii erai  tci:l..(;z  adrcr^MMfdKfcoFOMifieio^ubi  (po- 
liorum  ufus  in valuit .  ibid.  n.4 

Bona  per  ufuraai  cxtorta  u(u  confumptibiiia  ,  non  fuut  obli- 
gara pro ufuns (olvendisobligaitoiic  reali,  (ed  perfonali 
taotiHm ,  quando  uluranus  babei  aliundebona)uno  tiiulo 
<cqiu6f  >d  fiiiiiKicmtoia  faficicniiii  icaii  fi  noa  hebeat 
•IiabaM,WMaianBi,  p.$|fA]ci» 


finiUPluli  111.  in  favoremMaBcilPinatisFerrafienfitCfl»» 
cedeai  Mmiilrti  di<ai  Monci^  M|MidiMd^oneBiil]fM  pe» 
caniu  apud  ipfun  Moniem  olcn  fartem  ad  raDoncM 
eimiqnelibrarmB  Marchcfan.  qnoUbetanooprocement- 
noiblvere  ftdeponeniibus  Iictt^  po&e  •ccipere.T.Mntuum. 

•  P5S'»S. 

Bulla  Pij  V.  EtRmtndtt4mtium  Ordimtt,  non  revocaturin  rouU 
lit  ariiculis,  pcr  BullMl  GccgOtiiXlU.  t»$mt»  mtitntrtim 
m</<,v.PrviJica(io.  ^.664115. 
Bulla  Grt^.oi  I  XlV  c*im4/iii*«NaMli,  defKmuniiate  kc- 
deiiarufn.pi)  iitur,v.liiimuniia«.  p.404.a.f. 
fiulla  Cruci.1  i-  n-i  [■.•;b;lci,  quatenus  contincl  po  t-ltalctii 
■Uotvcadi  0«  di(pcn(4ndi,cttiait,nonttriAimieTpreun« 
da,JiisM«crioccnieniaitniB,«kPli«jl4giMi.  p«B>t7f, 
n.j. 

Bulia  Crticiaue  vei  jubilci  prout  continet  adualemjnrii 
di(pcnfationem,cft  nii&b  iaterarcModa,   non  estendea- 

fiulta  Gregorij  XV.fll  UtbtBi  VIll .  <iic««inc  vocilocKB* 
lorum  revocatioaem,Tecenfetor.  fdnjaS 

fitdl»  ,  quibut  privilc^ium  aliqnodcqBwdiBirngnlifibni, 
Boo  debemarceflario  public^  promalgari ,  ni  privilegium 
ineilden  conlcntam  vaieacled  adfBmaMm  requimur.uc 
iliis,  qaoiaBiDtacft,omlMttick  MdiMiudiciarioexbi. 
beaniur.  p. 683.^.17 

fiuila Gtegorij  Xlll. Ex^tffis  ?iiJli)r*lMejfic^iiuiitiit,(upet  ptae» 
cedeniia  in  procciiionibus,  cominciur,  v,  Froccflioncs, 
p.69j  1.7 

Bnllam  coinpofiuonis  fupcr  boniiinccriis,  fivejul^^fivein- 
ja&fc  babitii.probabi.  c  rli,  iipifcopwB  polfeconcidf  rc  pio 
fua  tantiim  DKScefi.v.  Kcttitutio.  p  748.».4i. 

fialla  Clef&emis  Vlll.  gMMmi,ftqasaBplianocirca  no. 
vomm  Monafterioram  adiiicaiaocM ,  ttBnllaUrbani 
VIllJlBBMaiFMij|bt^cBdMiMMcriihibcnr,t.Bcclo. 

«oliBUrbmi  VlIIPliaBaii  litoa  SB«m,haikS8S!H 
d^BCBip^MBaqDeant  Eocleliaftici  PrclativelSiiperioie* 
cOBCcdeiclB  loRloi^ .  velcmph3rieu6m ,  civtuies,  terras, 
ccftra,  oppida,  aat  quanris  alia  ioca,  vel  bona  jurifd^£tiona> 
.  lia.  Bc  ad  eoiumEccknai  velMonafietiaauiIocafpea 
.  <!laniia,v  Feudum.  p«J38.»  2J. 

Balla  Pi  j  y.Cim  tntu  jtfftilit*,tR\Att%  conditiones  requiric  fic 
■  jubet  fervariin  contracUuecnfuario,  finequibus  cieceTait 
ipfura  contradum  irriium  Ac  faneraiitiam  habendumi 
quztamenmultishlloeiCBOBCftBlilMBCpCi,  ?.CeBliM» 
PIU».».*^/*»* 
fiiulla  Pij  V.  £x  frtxtmt  iMtrtmaf.  C«Ma(w,ponitur,per  qoam 
omnet  benefiuarij ,  pott  (ex  menles  ab  obtcnto  bencficio 

•  Ecclefiaftico,teneniur  cellanie  legiiimo  impedimcnto ,  di« 
vinum  Officium  dicere,fttb  pceaa  lefiinicioiiii  6iidaam|ft 

.  illud  omitunt.  tacicBte  pmpcribMpiBlwoaiifliOBil, 
.  v«Hot9B  CaBoajcflw  ■  ^^,«4. 

C. 


CAmbinm  non  eft  cmptio>  f Mdilio  %  neque  depoGtom 
iicquccomn-iodatun);nequemniuamjicd  refcrtur  ad 
contracturr  perrnuiationis.  p.n^.n.I 
Vcnnseitarcrm  camplorum  fecundum  fc  efle  de  geneieca- 
rum  rerum.quz  babcnt  (peciem  ir.ali ,  vri  de^nere  mal^ 
fonaotium  .-  tamcn  juftu  de  caufispoiieboncttah.  ibid. 
n.i 

Cambiorum  ncgotiatioctrca  pecnniat  veTiaiar,ficai  merca^ 
tuiaecirca  merces.  ibid.n.} 


1  poteft  coitimiitaricm 

liqplitMJcar.  Piaf<M 
Monone  MBiene  fecundiim  meiiBi  ooMMm  II  qoood 
olaaa  |>er  accident.poteft  pluiii  «CBdl  dcconnaariaalM 
«akMjnulegttprjefcTiptBM.  fM, 
Qp^odopMBnia  unquan  resqacdam  «eiidltnr.locaturaat 
co»BiodttBr,vaiin  ea  canfc  pluris  minorir*fc  cttimatar. 
ibid  n  f 

Conttitutio  praij  io  Cambijt  &  pecuniarum  quaccommn. 
tantur  leitimaiio ,  juflk  &ijciai  DeripoMftkMcrcatoribas 
ariem  campfariam  exerceniibus.  ibid.D,6 

Ut  jQfliprctiacambsjs  conftiiuantur,:cftimario  pecuniarun 
in  lcKis  ,inicrqu«cambiaceiebraniur,faciaidaett,juBa 
ramdeMnDporis«tdcalBM,qaoftBMCMDUa.  fMfi, 

n.7 

Noo  poteit  camplor  iprincipioc 
Incro  tationc  Jucri  ccflantis  mI 
ceiur  campfarhim  oullam 

in  ioco  folacioai  defigtuuo.   

Nen  licet  nem  in  principio  cooiradBS  cambij  coavcaiRi 
.  CMBplaiio  de  aliquo  certo  lucco  perTolvendoiiierii 
ftilBiu,iibi  bcicBda  efl:  pcci 


Ihlutio.  ratioDefiunri 

ibid. 

ibid.n.9 

Canonicus  eftclerlcus  qui  Canonicam  in  Ecclefia  Caihrdrali 
vel  Collcgiaiapoilidct.  p.  i;6n.i 

Canonici  lenentur  Ofiiciumdivinam  canendo  &  a.uvoce 
reciiando  perfolverc  Nec  poteft  Canomcus  abum  m  iiii 
locum  lubftitucTC  praecifa  confuetudmc  vd  pnrilegio. 
p.n7.n.i 

Quando  numerns  Canonicoram  alicobi  deiemiinatas  aoa 
eft.iot  in  JEccleGa  inftiiui  debeni ,  quot  ex  reditibus  OOM» 
modi  fuftenuri  poUuot  .bsbiio  iefpc(3Badahaef  jto  Bc» 
clefi^oneraflc  impendiainfabricaBlbftWi  ibidAt 

St  rcditatficcle(i«ninisdeci«fiDim«  n — 
CaooniconM 


CCBODICOrUM  Co 

Cmuufft. 

Canoniifie  tcnenmr  AMatiflic  feaPrioriflkobtempemeft 
reverentiam  iiBpcaden,  cjaiqBelaiBlNiimandata  obfiM 

vare.v.AbbatiHa.  p-ijn.i^» 
CanoniflxMonienles,  Mall  cKli<-nfes,Nivellfn(es  &  fiaiiJrt 
obliganiur  fub  pcccato  mottali  ut  qaoiidie  in  earum  £c- 
cleGj'Officium  divinuiii  fiai,v.Horf(JanoniCf  i.p,}gcM»i6' 
An  didac  CanoniiixomittciuesOActamanovelalieiodie 
in  paiiiculari  dum  cbornm  non  fieqoentaat,peccrm  flaor» 
taJiter  )  LeflijfcnientiaeftncgativaroecteBeriailidlaB 
lcftiiBliOBen  lcuAaam  :quod  aliit  non  placcc  ttl 

Canooica  |ioilbcfkcmaquaniKas,qu«Epi(GopOMiPla» 
cbodcbemr  »  prariUtur  ncioBeiiMcna ,  hSacricCiBnf. 
butappiabata .  &  juredeeiciataMdebimJ>kiiMaBicm 
Caaonica  ponio,  qait4G«aBMitkK  cft  iniroduda, 
v.Pafochia.   '  p.^ii  n.19 

Ctnoaica  ponio  Parocbialisquoadquamitircn^  hl  quoijm 
inqaa  folviiur  Parochit ,  variaett,  lecundnm  vana  juti  & 
ciivcr(ascon(u(.tuiiinc>^namaliqnaBdoeftqaarta,aliquan« 
doieriia.aliquandomcdia.  ibKl. 
Canonica  portio  debiia  Ecdeliae  Parocbtali .  non  foliim  in 
parte.ied  eijam  intocum  potettconfuetudinevel  pneicTi* 
piionepriefuibi.  ibid.n.  20.  ^rdpiuradebacCanonic* 
portionc  ibid  u  icqq.n.ii.22,l|4c4|. 

Camm^i*  S*ma»mm, 
lo  Canonisationc  jianiUotom  pihciedaidaMcAPapamcr» 
nre  BOB  paflciiV.f!^io.  p.di4  «.9. 


(Jlttsrecitandii   

da  bUis  eft,coacn  ooBnaJMt  lanaicoi,K,Hc 

CaoiM  Bccldiafticai  nrqoeeftperiemalus.oec  'pro^  bnus 
jDttBcckfiaftico:quamvismagna  cura  adbibcnda  fii,  tum 

3'itiqoi  planus  feu  Grr^jorianus  dicitur  ,  tum  rjuj  qui  po- 
ea  tn  tccleii^m  cft  inirodmSus  5c  voiaiushguratusfive 
harmonicus.ne  quiscaniu  jbuiaiui  ad  vanuaiem ,  iaftum 
aut  aii  aliquam  (artuJanum  tlcicdiationcm.  ibid. 
Concilmm  1  tidentmum  non  aicet  ab  tctldiis  veJ  mulicam, 
or^ana  ,  vc!  moderaium  ulum  initrumcntoium  mufico> 
rum.lrdmufiGM^aUlaiiiVBn»  «M kBpBIBn oliqaid 
milceiur.  nM* 
De  obligatione  Ecclefiarum  Caibedralium ,  CblksiauiBm» 
&  rcgularium  adcaatura,vide    ibid.&  leq,a^.f.6,a(  p« 
C^fumUim. 

ppiittlifonlUiqiioortjwnfliainncMftocalit«  fi«t  vacet 

ScdM 
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tione  ad  iliam  Eccfefiain ,  vel  fi  Epifcoput  capcuteflcf  4 
F<g«nis,  vel  Sthittwiaaii W> hWilUfifc t|iWMli|Be  cap  ivi. 
U»  perle  ver  ac.  p.  i  U.b,  i 

Capiiuium  Srde  vacanie  poteft  dirpenfarc  ciiia  ilkgitimis 
quoi<l  OrdinrtMiiiOio&bcnebcHKnfinplex,  c<  nu« 
ximc  6  VkMOm  Cn»iiililil hlhlM td Iwcfpcci ale aun- 
Jatum.  ibid.n.2 

Vcriujcrt  ,  pofle  Capiiulum  Srdcvacantcdi(pcn(are  fuper 
omnibat  irregaUnuobus,  rulpeniiooibus,  &c.  quibus  pop 
leftBpilcopuspcrTridtotinum.  ibid.ii,j 

Capituluin  Sc(le«acMntpofcftdir|Mal«re  iaicKibai  Pooti* 
ficiji.quaadom>o«iM9iinciirau«dPapm.  ibid^n^ 

Capiiuliuii&defftonMepoMft  femocBrnnitiiab  ilHtoMM- 
««lefvifiiHcDiaMifiBi  MotaiacBltlaHdkiiomaai». 
lioaa  eNMmuwnriicei  poffii  afden  exeoiptis  duelken- 
ciiiBCgNiHndtMoBaAeriotncafibaspertiiiSi.  ibid«.f 

Capttulum  poccft  in  bene6cijt  vacantibus  prsiigerececoito- 
mutn,  ut  in  eis  admini&ret ,  dooecfuenc  per  iiupcrtorem 
provilum.  p.ii9.n.6 

Probabiliiwcfk  oonpQiTe  Capiiulom  Scde  vacancc  contern: 
bcneficii,  ilioRdeffoiiuioiiiiaiiaipadbiieoiad  tpifco. 

■  pum.  ibid  0  7 

Capitulum  Sedc  vacjnu-  poteft  admitrere  beneficioTnm  relj- 
t;naiione«,etjaincaiua  peinuiutNXiia^  Don  lameo  coafcrre 
bcncficia  pMBiiwniiiBiB>ciBBfcnndia<ipl—  peniMK* 
ibid.n.8« 

Capit  ulum  Scdeffacnnr  000  pecdk  coneedeic  liicfai  dimif. 

foiiilc*  ioiraaiHmiB'piopTiinatooiiica«  ibid4.f 
CapilBlBmSede  ffacante  potelldirpeniaffcin  votii  Bt  i/atam 
lBCBli«,ahrolvere  t  cafibai  refenratis,  dirptnrareio| 
Bcddriiicoojugatis.fiait  potcft  Epilcopus  jure  ( 
"^"  1.10 


Cajpiiulim  regaUriain  efl  adaiMtio  rc^larium  pro  negocip 
Jpeftantibus  aJ  ftaimn  Reiigionis  ipiorum;  &ctt  triplcx  , 
.  niroirumGencrale,  Ptovtncuic.<!c  l/)cale.  ibidn.ii 
Capituhs  rre>]|i<ium  compeiii  lofa  iha  po  rflas  juri{di(f^io. 
nii,quxieip<:(flivecoD->|<-iit  Prxlaiis  iplis  reguJaribut,  ja. 
Xtatamen  ttaiuu  ac  jura  cu)ulquc  Kriigionis,  ib:d, 
Capituli  aa(3ontas&poie&ascoi]lirtu  m  inajuri  acfaniori 
pane  eorum,  qui  convocaii  funt:  fi  taincn  major  pars  ca« 
.  piwli  deltoquarirefidci  in  miooti  pat  le ,  quae  noo  deliquic; 
ibid,o«ia 

(acAa  in  capitnlo  fimtffaiida  Ac  iqpdin|rCiiaBifiqttiic8piia« 
■  -~fi  qaaBiffiajofliat  irraari 


ad  petiiieacm  ipfins  conieinptt ,  Oi  rait  iMBeii^  pag^  ijOi 

lUi%K>fictpiiBlyc»MditpoflbBtabcfieii 
iHNiciaBaopwi  ffoctiicani  •  idaft  fftxii  iC0Nt  1  qotiiifflB 

contrariumnonfitimprobabilei  umenin  CapiiuhiGe» 
neralibutficProffincialibusoonpodunr.  ibid.n.r4 

Cirrar. 

Incirccrcm  ron  poteft  dcirudi priilsdebiior  cx  contradlu 
,   KClqiialtconirjdtLicxsttcnsinmoraloiveni.1i.  qu^incoiv» 
demnetor  ajadice,  Si  cxecutiofiac  in  bonis  ipfius,  v.  Dcbi- 
tOTi  PZ03J1.16 
OdniorPrincipis.fcu  6fcipo(ett&atimacexecMtioinicnia- 
7  tur.dctrudiincaicacm.aoBCMMnfiBMriiercftdebttiix 
fifco  regia-  .  ibid. 

Jiiiles,  qurin  miUtta<ffertaiur,  eo  priTik||fof|8BdetBtconve* 
;  nin  non  poifit  pto  debitis  uiiu  id,qaitdcBBMBOdfc  fiMKie 
£Oiiit ,  nec  clcricus  eaudens  piivilcgia  fini  *  AKBtMttkm 
Tridewintim ,  detradi  poteft  in  carcmpi  |ii^iM  dabita , 
quiacftCluiftimilct.  1  •  ibid. 

iBcaMeNBt  poaniidiiiBdiciciicBvfi  aempaiBCBBiiBAaa,ft 
fimii  Bon  cflic  c)nknm,alicn  comtalMiic  hoe  tBnMaBir, 
. .  aBtabicondKde  bonis  nefillBBitlBi  iihiBMtffeVdebitam 
cs  (ielidto  defccndat.  ibid.n.17 
CdTtlinttv. 

Cardinalis  dicitur  aCardine,  fupcr  qno  quiercii ofttum  apc- 
ncnduro  6c  claudcndvim.fct  d\cun:iir  Cjrdinales,oui  Fapc 
airiUuoi,  in  quorum  coUegio  manet  poiettas  Pap»  eo 

tUOriUO,  [I  I  JO.n  I 

Cardinalitia  dignitaie  nallamajor  eit  in  fccdcfia  Dci  polt 
Pontiftcatum  maximum.  ibid. 

CardmalescumiploSummoPondficeunum  corpus  mytti- 
cum  coflficninc  ibtd. 

CBrdinaks  Romame  fiocie&e  ordinariain  fic  qBafifipifra* 
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CafdtBakipresbyier  polfiiBtoonArfB  Ajt  fiwlilliliBi 
imiBIBBjBram  SiMiiioiesOrdinet. 

CardinaliBOBfipilcopus  iptuis  tiinlis  pofdlflP 
car«,fiirpcndere,intefdicerr,  &  uti  Poniihcijs  tnfignibui.  & 
benedicere  (oieroni  ritu  more  tpifcopotum  Sc  dtffxnlare 
in  voiis,  Ckc.  p  I  5 1  n  } 

CaidKuici  poflunt  diipenfiire  &  ablblffcia  foos  lubduos 


Cardinalcs^qiiando  ft»ntinurl)e,habeniju<coiircrenni  hrna» 
ficia  in  futs  licc!eti)i  ittula nbus ;  io eorum  auicm  ablciitta. 
luiat  p4[.u  cunf-.-ti  itein  pollijot IC^pMBiOBB*  bCnefiao- 
rum  in  luis  tiiuiis  recipirte.  ibid.0  < 

Cardinalesad  Epifcopaiamaflumpii ,  CBirfbfe  poOnnf  bB* 
neficia ,  eoam  aote  adepum  itpiicopaitts  pQOefiionem. 
ibid.o.6 

Gardinalcs  foilbopj«iiAcBIB«  Ib  CBrit.  BCfibKCOBfiBIB 

.  ficclefiaml>arocbiatemrBKDiBiccfisfiBtBBBeBiiB.modd 
iUeciiiconiiertnr,  fir  f  lawiBtiHl  ah  rwtinilltBiBlliai  ili  iiii 

•  iacisiiPapa,velcjas  VieHiA  .  .  ibid  n.7 

DeclafaiiODet£Buneaiifl.DOX>niina]inm  nt  vim  habcaoK 
obtigaBdi  intonldcntia,  tpiataoecondiiioncsrcquitun- 
Tur,  ica  ut  nnadrficieaietBBo  obJigabrni.  ibid  n n 

Religiotns  faAns Canlioalis,jozia  probabilctn  quoiuii^dam 
lenieniiain.cxirDiiur  a  vo  o  pjupeTtaiis,  &  tlficitur  vcrus 
doininui  rctlituuin  fccdcIialtKorum  ,  infUr  Lardinaliunt 
ixcuUrium.  ibid.n.9. 

Probabilc  rit  Cardinales  religiokicnpocencriad  vota,  qox 
pracier  tiia  lubftaBiialiwiniillBHMil  hne^glfcinibttSijuata 
coram  (iaiuia.  p.MXDilO 

Cardinalcs  rcligiofi  leneniur  ponare  habitnmfB»ndl|gil^ 
iiis,6umcniUam<iimiitaBi,aoo  '  ~ 


Cndmalet  habeotpiivaqpwa  MlaBdiiore  miHiait,  fticni- 
pct  doiai  hBC  iacBhaib  oic  BBpiraiBMincVaaiificti ,  jini 

ibid,BtiB 


GBrBihBSffefciilbiBblatit,  dicbasvethisadffiundamgraaB 
damniup  in  locis  infidelinm  vel  liirreticoruro,  dtimmodCk 
ablit  fcandalum6i  nno  tenteinr  flei^  aaCtoiitatc  pn* 
biica.iioacftcBBcnfiddpfafefioninifff.fidesa.  f.  i^S* 

Carnet  coaic.icris  in  die  jcjunij  Ecclefiafiici  .  toi-es  peccat 
mortalitcr .  quoiics  ilias  coatedit,  v.  Jejun:utD.  p.  599. 

Aii  autem  obli,>a[us  jcirnirecx  rato^  fi  fccanda  vicecome* 
dat  carncs.  pci  cci  iierum  cOBtfBTBIBnBp  Alljafirmant, 
•lijnegani  prolMbiiicer,     -         ^  ibld^ 
Camibuv  huutanit  velcilictc  obBMiBBmORit  BKtelBCBSi 
lam,v.Meitti.  .  p.jfx.o.M 

lUgtani  voto  abftinentBtkcafaihM  cft  obftrittus ,  aon 
Botell,  foi  MitM  HBtwr CKBlbBtVBlci ,  fi  noo  ba* 
bcai  alios  &  evidcBicrcoBABt  cataM iUiBCSewiiMcflead 

ibidn,it 
iniMtispcri* 

•  CBln^qnaiidBalijcihiiuppctuni.  ibid* 
Ctfitatit  fiUtrnm, 
Non  licer  parentibnscaftraic  blium  ,  nt  cantu  polEi  Ecde^ 
fiX  mcliOs  defcruirc     quia  lalis  caftrano  eft  mtrmfccfc 
mala  ,  cilm  ncnio  m  liominus  mcnibtorum  (uorum: 
nonnuUi  puiaot  Ikx:  iicitum  ,  mod6  fiac  ex  conlenla 

pucri ,  &  fint  pMicalo  «iUB,  v.  liBBiicidiBM  1.  p.|7^ 

C»[if  fntm$m, 

£x  cafu  fonuico  lenciucqoi  accipit  commodatumob  trcs 
'    caufas.  Primd  ,  li  lu  ao  initio  patlf  um  fir.  SccundC,  6 
temporecoBftiiBtocommodatamaon  eit  reddiium,  & 
dcinde  toCMiwpeiijtapud  inorolum  debitorem.Teni6,6 

-  culpa  fiMMlBHfBttcaf am  fortniiam,  v.Com  modatam* 
piai.0.7 

£BcafiiibnuitocenerBrdcpoficaiiMqBttaordecaafiK  Pri» 
.  M6,qBandopi^uminiaiffciiii,MdicalBfortBiioiencB- 

rar.  Secando,  quando  uMMi  leftlMtBdiofiim  jbrtafamn 
'  prBcaflit.  Teni*.  qaando  dolBMCafilBCftrBbleqBUCBt* 

Quatt6,  quandoincafiBnlbliailBMhKidilezculpalaia, 

V.  OcpoGtum.  pai4*n  j| 

Conveniiones  inter  emptorem  &  venJiioren  cenfus  diredtc 

vcl ioduedt^ obligaates ad calus fbrtuuos,  adquosezna. 

turscoBaaClMBOBicntMrtBBdiHr«aao  vtleDc,  v.  Cen- 

fos.  p.ijrn.if 
Lxitc  paiSum  ficri  poceftuc  venditor  ci'n(iis  reneatur  ad  ca* 
fastOTiuiio>.,  qaandoaempeliuiulmadipadtain  cxzquo 
compenlaiur  auAo  piMiOOMtM  jBdiciopiohi&  intcli)- 
gemisvui.  ibid. 
QMndo  ret  emphyicutica,  qncotiBfettaitoezioio  penji , 

-  demi6cam  lapiBibBe  ejaldemmtt  doMus  rqwratur ,  pco. 
fionoa  debeiM,  oifi^ltBBh  McntobfieBBM  deiar.  v.Eni. 


P*»7$..n.»» 

Bb  caia  fbrtBftotwaatuf  coadflOM  10  nibw  afibM^Cnmtu 
:  quando  evenit  caltis  fortuitus  cx  aliqaa  praced«M«eal- 
pa.quamvislevi.  Secondo,  quando tcs perijt  inpoidtaM 
coi  duiftorisexiftens  ,  propscr  niOTa5Ciquamfiecniaied« 
deitda  te  domioo  luo.  leniO,  quode  tb '   '  ' 
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Ex^ci^^fartuno .  qai  potuitiailto*»M*i«n«  c<»iMri  K 
pnevidcn ,  tenf  tur  mandini  mnl—lkyf.MMMtotiMD  lu 
6.  vidc  verb.  Commodataai.  l6l.»»f 
Ctsichi/Bum, 

Cathechiimiis ,  qMidcbci  pricederetiueBtprifinum.tllM 
clt  aduhoruro,  alius  panmJoruai.CaiecliifiwuadolionHD, 
alius  eft  (ubttaotwlis^liusc^tanooialiJ^ttbltaoiialif  con. 
fiftit  in  fuiliaiMsiiiftraftiDaB  fledodbini  icnitn  fidei  ac 

morutn.  '      ^  p.»?-»-" 

Ccrcinonialis  CatechirojusconnQicin  quoclaip  Ipcoahmo- 
do  ai  ordine  ab  Hcclefia  loiticuto  &  obicivaio  in  Cate- 
-dnnenorum  inflru^ioae      pmpmBonc  ad  Baptif- 
-  ^■n.VtAapafmttsIV.  p.87.»  t».^'^ 

■    ■  Cmiithaim»m, 

mwHr^nsfidcmooneftdiccnduihxrcticus:  li* 
\  peridciD  incbOativc  mcmbrum  hccleCs  fa^us 
fit .  non  laaieD  fivflwluer  &  compleiivk  1  ciun  fidem  ui 
BapnlmoprofieAanonfii.v.HKrctis.  (''H^f* 
AirCaTCcbafficnusmoricni  ddMMfepehrim  kX0UWiwAll| 
«firmant,aln  otrgant  prpbaMilfC^f.Scyflklfl.  pJftft^^ 
«idevkMiihi.  p.f6o.».i» 


Ciuponcs  & tabrrnjri)  vendcMCS wiinin  bibere «olenBm 
ci  cjaanmatc  ut  piobabiliicrcredant,  vel ezpcrcifiK  fim 

ut  ij  incbncniur,  pi,ccaiii  uiottaliiei:  umcn  polfcnt  exCU» 
lari ,  quandoaWquegravidcintncntoptoptiopropordo. 

natoiiucbitenilafluio,  naKflflBpo(lflai.v.  bcanda. 

Jum.  ?'77^*  S 

CMlfM. 

TresCaalie  afli«Mniur  in  jare  CaDOoico.ia  quibus  crcditor 
.  kflpiitooiaianosiTiinuiiicagiaiifiadbifpigBori)  in  (or- 

cemcompaiate,v.Pignu«.  p.«49j»  9 

Caote  leKiiiinie,  01  Teiieolti»  poflit  traofiwid  Iflxiorcm  Rc. 
Jigioacm,raat.  Primd,  fiReligioaiiftiiaiotiiauftcriuics 
feneoequeat.  5ecaodd.fi  inpfioriReligiooeodiobabea- 
tar.  Tfliid,obifcliiShimkfcweipctfa«iim:  vdobparco- 
amiMGCanncai.  Qpait6>  ircgulam  velconmtanoaet 

•  Mkiemeiaoo  ioteUentiemporeptofcifiOois»  Stpofldl 
v«Iito»4ivivere,v.Kelipa  .  p-7«i-«.»» 

Caufar cogniiioncm  pratmiucre  dcbet  Sopetiar  dilptnUns 
fubdituni  ji!  Uxiorem  Religtoncm.         .  p-?**»-*! 

Caufa:  )v.i'.x-  JMpcriUndi  bcndictariam  k  .lewlmua»  fuoi, 
CiitiHiii ia..hirnaj:  urKcninecefliiaSi  dMadMkatMi 

tvidLn'-  Hcckfw  TcUflimUicsviiiiHUhVctl)^  luideBci% 


P<735  " 

Sola  jufta  caufa  non  fufficir  ad  cxcufandurn  a  iion  refidcndo, 
fed  rcqutriiui  ctiam  liccniuiiupftionji  hic  cnitB  iiuaco- 
pulativfc  requirumur.  ibid.n.13 

CauliiMtuta  fua  effiux  61  inefiedudamnificins  cumobli. 
-  gadOOerelUiaiionis  cenfeiur  illa  &  omnt!> ,  qux  inHuii  Si 
moraliiercoacanu  ad  atautn  quQinlertiit  damnum  ,  fa- 
cicodo  niminiOi(]uidpiJiTi  aiicujuiuiomenn  ,  quodcon- 
dncatai)avct  adeiEcicsdum  liium  adum ,  qvp  ptonmo 
Doceiw,  etiamfi  abiipieejus  opcra  damnamiHadffliflcc 
fl|jfeiillauim,V.Kefttiuiio.  p.f4umA4, 

fnier  caain  pofiiivas  lcu  pcrionas ,  quc  poGtiv^  coocurruot 
ad  ioiuJHtiam ,  danoificatio  fitWrofa ,  iia  u(  fliiqaid 
ablatunet,  piim6ientiaricftioiCfeis.adquemies  n^i>i> 
vapervcflii,t»efitflUo4flBi,ii««coofiikB%«c.  ft^J^ 
n.iS. 

Cauiz  c':<Luni.ntcs  pcrlonas  EcclcGfllkai  flbonere  fpolio- 

rum,  reccnlc-niut  V.  Sf.oiiaii ,  p.So6.a.iJ 
Caufjcad  cbantaiuum  lubridium  cxigcndutn  .  rcptctn  coa- 

mcraniur  a  Doiaoribus.v.CiHtitaiivum  SubCidmai,p.i4«, 
'  «.4 

Tretfunt  cau(z.ot>  quasnc  calu  loriuuotcnciut ,  quicom» 
•KKlatiimaccipii,  v.Conimodatum.  p.iti.a.? 

OaUNacftu^fumcicnics  ad  diiiblvemla  fponfala  >  qax  po* 
Am  fapervnuaot ,  iton  eiiam  fufficicnies  aJ  d  oiiloJ- 
vendapaiitct,  fipnccedcfaantai  ignoratantnr,poUci  la. 
men  aniemaiiiflMMiiflmcoilliaAMi  dcKgpmmr,  v.Spoo- 
.falia.  >  p.la.ii.14 

duJa:  jufta:  t  gtcllus.m  vovens  Rcligiooem»  ftflb  iHaiSW- 
dieasGeoleanurvotofiNiifeqfie.,  poaimier,  «.Votomi. 


Qaiidam  caufie  in  jureeonmeramnri  ob  qaw  Abbas  ab  Ab* 
biiia  dcpooi  poiefl,  V.  Abbas.  p.TJi.14 

Caunarlegiiimz,  obquas  Pizlaius  ad  fui  officij  renuttcia- 
iionemad4oiiiidebctfi(  potett  faoccuJpa,  cnumeraotux. 
ibiJ.  n.15 

Ptobabilius  eft  di/penratiooem  non  celTare  cefTaDte  f jus  cao. 

fafituli,  V.  Difpcnfatio.  p.i2in 
Andifpenliiiiolitirtua  ,  l»da  linecaula,  vndeiitJ.  &  ftij. 

».i6. 17.  1 S.  (r  :o. 

Soiiitt  cauk  buaiis  Uli»  cxgtcSioat  fiaanudifpcB.luii^ 


In  dobio,  an  csofa  in  difpenfaiionetadta  vd  falsieipirf&  , 

6t6nalis,veJ  impalfiva,ptzfamiturimpulfiva,  noafioalia, 
ibid.  o,ja. 

CaafiejfltetmpOflCMlijgflbellaa,veaigalia,reairibanieib* 
CfliKflr fld  noam,  feiliectad  boflmn  pablicam  *  cnjalmodi 
eft.  oecefiitm  vel  aiilitMpnbUca,qacBan  poflit  aUrer  pto. 
corari,  v.Gabdla.  p.i^j.o^ 

Vtcau(«paniaIes,nonpofluntplntetunum  baptizarc;  pof- 
fani  autem  uc  caufx  toiales,v.  Baptiltnus  iU.  -p....n.i6 

Cauia  juita  lequiritur,  ad  nnioncm  benebciorum  facKndam, 
quacin  hac  parieeftnecelJiias,  vel  utiiius  Ecclcfix.v.  Bc 
ncticiumiii.  p.i04.n,8 

Qut  bat^ct  jul^am  aliquam  caufam  non  eundi  ad  Scdem  Apo- 
Itolicam  vrl  cjiis  I.egauim  a  latere,  potcft  abfolvi  a  fuo  £. 
pifcopo  ab  cscommunicatiooe  tncnria  piopter  cJenci  per- 
cujrionem,  v  Excommonicatio  V.  p.  719  ajS 

Caafic  bBiefum  intenoies  funi  peccata,qax  cxcaccaat  floaii. 
aam  meoies.  ut  veritaiM  lumen  vidcre  nop  poflioi )  vobi 
gratia,Saperbia,Avariiia,JLnzuria,  v.Hrrcfit.  p.JTOw 
».4  • 

CaHiiecsMriontlmierum  fani ,  defedai^ncdicauonts  ver« 
WOci}  leaMmtia  piaKhcatio  oooiflmlibcci  negligmia 

inordinata  iat  ibeqfleori 

Dum. ; 
Caulac iiHiAilitrii  fiicrunti 

mone<,  V.  JdoiojJtria.  '  p.)94.iihi 

Caulz  mulix  iuni  mflitutionisjciiin:j  Quadragcfimalis:  qoa- 
rum  praecipua eit ,  ut  Chnlium  pio  uiodulonolito  imite- 
mur:  yt  pro  peccatis  loims  aiitn  Lommunrm  pttnucntiani 
agamus:  nidcciinaui  patiem  coiiusanni  L)eo  Lonfrrie' 
muSiV.Jciunium.  p  ]^7'-4 

Caofx,  ui  6upaior  pofftt  iiciii  concedcrc fuji  icinoiispe» 
.  culkum,  eoilmnantur,  V.  Paopenas.  pwlQt*a.l7 
fixiiahisca«fislMm»fibemiwilliaiaa'oaelcgaiManBeci^ 
featw.nlfgaiam,p,47y»aam»a.  Vide  «eib.AfnlBa> 
aiomlll..     •  .  M4i.«.f 


Cacius  aienii8eftilla,wflpilflcifm— •flliqandiioa  cog^ 
tur.  quod  redfc  cipenimB  9t  conAdttfltom  fltteat^  k  pec- 
cato  averierei.  HKcaicitaBfuaMtarproOmaimodapfi- 

-.  vaiiotie  cognitioois  divir.onnn  ,  quafciiioei  aliqati  ita 
.  cncntem  voluniarii  abitrahit  i  confideratione  reram  ad 
lalutem  periineniium  ,  vnb.  Ignorantta.  pagina  404. 

nuw,  13 

HclJctudo  icnlui  cft  pfccaium  a  czcitatc  diverfum  :  Jiebe^ 
todoentm  ci\  dt'h:iii.is  mcntis,  quaquisdiScalierporeft 
inielligcre  vei  conlidctarc  rc>  ipiriiuaJes.  OrKurauteoiii». 
t>ctudu  cz  gula.  Ca:ciias  aatcm  imponai  omnunodao 
privatiouen  cogpmoouienim  fpiticuaiium  ,  &  onwcs 
knmiia»  IM. 


qoa  (bedaliier  olim  adbibeotur  in  CatecbifiDO 
adaltotam  pro  Biptifioo  hmt  hae :  Fiimo  cmCeramMa: 
Secflodb,  qu6d  Cancfaomeoi  iicpiiis  iteiflliflfliBr  Um 
Cniciimfrante,  Teitib,AbK0H0ciaiip.5iiBiflm,.diWp* 
bflt  fnrfmmnmi  omvcvii  ad  occidcaicm;  Mla  inb 
■  Naaodatioae  coavertetMnir  •doricoiem.  Quandient 
.  ideiprofefio,qu«kpius  fiebuinCatechilmidiebask 
ipfo  etiaBlhviliattdic,  v.B^piifiaoiiV*  nf^*f 

MM«.>0  ' 

Czicuioniz  adhibcri  Ibliiz  in  firrrtflfipll  piTllllrrnm.qnlt 

nuoc  tctb  hccirlia  oblci  vat.  ibid ji,at 

Cirremoniz  quz  m  iiapiirmo  adhibentur,  defcnduDiur;  tc 
raiioiiJaruiu  aa>JuL:tLjr  couiu  hzrcticos.  pag  &6.n,if, 
&  16. 

Dc  czrcmonijs,  quas  aohibet  Eccicfia  io  lokmniezcommi^ 
nicatioiic  feicnda,  ftqni  ablblaiioBe»  hflbeior  vmb.  Bx> 

communicatio  111.  [|tjlfli|ariil— i 
Cmfim, 

Cenfns  8c  Eropbyteafis  in  iribus  di&iagnniiiar.  p^f  Jf» 
'  onai.i 

Cealoi  cft  cooindai  eaipiioHitai  vendiiionis ,  iQqoores 
flb  ano  empndcabalio  vcMiiia .  eSjus  lUod  perctpiendl 
flonoam  pcnfioocm.  ibid.n.s 

Ceafas  poteft  ctcari  m  dtverfis  prsniijs  feparaiis  alicujus. 
ibid.  n.3. 

Rcsceofuaiitnon  diciitirrcdiiita  infru<Siferaexco  qubdiv- 

no.  vel  plunbiis  anaisftuiiius  coniuetos  non  producat,  lcd 
exeo,  quoJ  m  p  rf^^ciuutn  inipoicnifadla  tic  aJ  iVudusin 

tuiuturn  leLlilciuiau  ibul,  n  4 

Cliiius  pucclt  culicxaii  malioccnfu,  moclf)lit  irrcdimibilis. 
jbid.  n.j. 

Ceofus  nofl  fouft  coaAiuu  ia  le  alieu ,  Diii 
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coiilrntiir.  p.ij^.n6 

Siqnisiii  rc  »iicna  vcl  alijs  vinculrs  obft  riLla  ,  cendiiii  iijn(ti. 
tiuCifcicnte  empiotc ,  vii  lu.projiuta  (  i.iKif u>  tirncfle 
aiieaaiHiScc.  non  potcit  pci]lii.i.icv  rx  _s.vf  li  lascxigir, 
lenetur  eas cotnpuiarc II)  pjtciiii  prcnj.  ibid, 

Si  venditor  ccnfusfcitbac  iuncluni  cticaliemim.vel  aiijs  obli- 
gatum ,  jatti  einpior  ccnlut  czi^cc  pcofioues  a  vendiiorr, 
q^i  jlire  compcUiiur  iieiuiii  coliocare  ccoluai  f  n  rc  iccur(|„ 

'  _  *d  contr«2ain  lelcmlefe.  iMd» 

Si  caipor  MnotaiMt  a  principto,  v.g«tiomaiB  cfle  incapaetiii 
iUiiisccAl(Htil»pollctc>igere{^liaticsih,iipuiiRiKper 
totaniicai|Nii,  qwo  jofta  ^piwwwhboMWcipoftquiiit 
auieiDiciiieriigMmpoidt* 

Si  ccafiw  ntius  minorii  jufto  pretiocmamyr,qtHBdopW* 
•  tfom  cealas  cft  lege  Principis ,  vel  ufu  fod  tMUnun  cain 
ciaufuIaircKanteconirasttua) ,  penliones  iunc  retiiiucioni 
obnoxix.qua  partcfuprrjnc  jtiltuin  prcciiu».  ibid,n.7 

Quaiulo  pii.iii;iii  iio;icit  uxjuiai ,  cxcdlus  liie  pcnlionurn; 

.  non  cit  tc(tiiucndus,lcd  pretium  iugt-iidmn,  ibia. 

Pius  V.  in  Cunftitutionr,  Citm  enm  yf/r/?<r//(j:tcquitic  mulias 
condiciones  H  jubc(li:jyarimcoattaCtuccniuar:o  .  inc 
quibus  deccrnic  iplm  COptnAllD  Vliiain£c  turiiecati- 
Ituaa  habrndum.  ibid.n.8 

ilmM  coiidic  lo  et ,  uc  ceofut  conftiinainr  inxe  iaiinobili.aui 
qiurproimmobili  habeaiiii{iKCcni»furagri,doa)us,  iJu* 
iniiu,(^Iv«,monces^rtiiV^*«^R>K  mctalitcxvmu 

.  ccnfaiirretiiaiibilesliatMMtorptoiejaioMbilii  ibid. 

FiobabiltM  cft  ez  naiura  rei ,  ■  iNMaia  pfohibiriaas  kmam» 
ccntyni  potecooftiMiilapei  lal«ondainefctiaaa.mod6 
riiatiHcftfimftilen.  .  ■  ibid, 

Jkbi  «cr ius  ell ,  tttndo  in  Iblb  pne  ncantli  K  dimo^o A 
ceofum  conftinii  in  re  mobdifenofcnte  A.qacpnino 
ufu  non  conrtim:cur,aiad6'ccniacinitinavcmUiur,quatn 

fupra  imrriol  iicm.  ibid. 
Sicit04U,i.n  rts  la  n  uuij  fruifHfcca,tdcftapraferrefru<flu<.:  & 
fcuiftus  nonvinc  iur'.  ni/iiur  oranh  uiimas  ctjatr.  ainocnt- 
ias,quxlo.'ci  ci  rc  jliqui  :  lOicnitf.  ^.136^.9 
la  re  uiuicum  fruCtticra  paicdiQttuaiceniatlon^mioor 
■  j  qnam  liifruAns,  qncm jli^ t«a in ftngninc nnooticddii. 
ibtd. 

pi  conilituentlo  ccnfu  non  efi  babenda  ratioadliBiaiionit  Sc 
pieiiiquad.res  valec,  icd  pouksfindttam.qnoircddit  res 
10  iinguios  10001.  ibid. 

T«rrMCoa(licipcft utcenfi^  fiiper  teiMMBiiiMinWftitfins» 
busdcfignaca.conftiiuaiut'.  •  ..ibid.n.|0 

Ao  «Htcm  poilitconikuiiiccafiiSBcaefniliBiAvMiflooiabo- 

[  iiaalieriuSpr«fencfa«fijinra,«hoci«cnaairalitidttmo 
prohit>cacur?NcgantaIiqui,alij  ^ffirtnant.  ibid> 

^iuuu,  ut  pretuim  ccofus  yeii  loiratur  in  pecvnia  nnmera- 
la,  au  cn;  tx  iiau.ia  1: 1  pioLil^citur  tcnlusaiitct  con- 
fliiui?  ftobaoi.c  ci'.  u„L>..  itt,  itd  i.onirarium  lit  pTcuab;- 

llU>.  ihid.n.l  I 

^mta,  ut);rc:ij  loiut>o&  numcraiioiiatcoram  tcliiuus^ic 
laUil.oiii.HvcNocarMVIciiic^eelcbiMiOoisiiiltrucrcn- 
ti,a>  non  aiitcr.  ..      '  ibu'.  11.12 

Antuicm  cjc  luiuia  rci  taliscondliioGtiieceflaria^Afiiiuiaiii 
.  quidjixi,icd piol>abilius «iij  ncgtoljbid.  laluni  quoad to- 
tumunciius. 

.  XJbi  conttit utiQ  Ptj  V.ijon  eft  1  ecepia,'attcnio  ioio  jurc  paiu- 
tali    divioojuftfepoitft  iniiitui cealnstD laroan  oiie  cx 

.  debitispniccdemibtts,inoddxldbiiafMitica|i«&jttii&coa> 

.  ttadatiliincieatioa*oenlatnBliavis«iicftautinietvcniaK 

.  inraiotamencsierioribocnoapcraiitinaR.  iUd. 

Prob«biliateft,infolojurenaturali&di«aoBaDlicaccoa- 
ftiniercccnfum  in  pecuoia  crcdita.  ibid. 

Stxta ,  uc  prctium  in  nucncrata  peconia fit  juftum  8c  in  TOiuto 
tniiituir;iuftucn  ccnfeiur.qmxl  coi.ltu  uuur  ic^c  l'.-iivcif>i>, 
&  ca  dcncienie  ,  contuciudiiic  cotniT.uniai  uddivitcs  & 
inopcs.  p.  c  57  n.  13 

jf/tiflMCondiclocit ,  uc  non  tiat ,  ncc  deducatiir  lu  pactum 
anticipata  (oiutio,  idclt.ut  vcndtior  noncoi^aiui  loivccc 
peiilioncm.nili  pro  rata  icmpoiis  ciapli  i  ii.  lioc  ctt  iicccira- 
iium  cx  naiur^  concra^tut.  i^id.n.i^ 

Debtior  ccnius  tponce  luapoccft  ancicjpsi^  roivcrc.<lumm'o> 
deabiii  fraus & dolasconira  icgcm  :  tamcu  li  ex  vi  paAi 
•liqiHcfoluiiooei  anticipai^  tiant,  lales  lolutionc»  lunt  ne> 
cnariircSiniendz.  ibid. 

OAcua,  aioooveBiioacsdiiciSivcliodircidkobiigaittct  ad 
cafiu  ioriiiiioiind  quoias  natnra  conii.aftntqoo  tcoctnr, 
.  noaVnlcWi  tameo  nlfcpiandolicite  fit  pacflam^  vendi- 
lor  ctoftu  iencnor  ad  ciins  f ortuitos ,  li  pa^m  ex  «qnp 
coRipcnlctur  au^o  prctiocenlus.  it*id-n.i{ 

Cenfuariu»  icnetur  fbJverepenlionero ,  quandorcs  iuppoiita 
rcnfui,  uiio,  duobu&,iiibulvi;  annis  nulmm  frudtuin  rcdUtc 
Uubcllum,pcltcm,  &c.c!jainli  cenfublit  truiituanus,  non 
pctuniarius.  ib:d 

.KNM,oe  ,uU«pa(!U,aut  coQVcntioocsadjiingaouir,  quibui  al* 


tcr  ccr.irjhentiumobligetur»cfaIiqnaQBef«,adq".Taiia» 
.  ex  naturi  comrjtiiusnon  tcnccur.  loul.ii  16 

Duim*,  uc  noiifiacpietuin  rettniigenslilieriatcm  cerJnitij 

oealicnci  icmccnlui/ubjetaani.  p.i)8i<«i7 
Vndtcm»,  ucdumuius  rei'oenrttaric,£ilJam.inidqrevelii,io« 

ditcidoD.inoctniut^ptccium  ac  condicioties  quibosietcft 

vcndeiida.ut  <i  Jibuciii.iaticidttrcmiiUmcmat.ita  ailitUle 

prctereodus ,  «•peruienlcmcxpa^df  ilNasdcMMmiio. 

H«ccooditi(vcxaatnrateiado«ft«iecei&iic.  ibidin,i8 
TWwwnw ,  ut  non  iiat  nnttnm,  qubvendiiar  Gcnfiu  nnnMBr 

cmpiariiilitavLandemMah  •  ^kMMjtf. 

IKMWMMMtecandttiocft.  ui  tc  m  tocnm  «elm  p^em  pefak» 

plB  vcicflnSU  Infruiflaola  proraia  p^mtcearui,  modft» 
.  ■  i«s  i«  perpeiuum  pericnt,*ci  icddiM&lnfi«d«ioA.  ibad« 

0.10 

Quando  rcs  cenfui  fubjnSi  in  plurcsliircdcsdividitur  ,  »el 
pluiibus  vcnd;:ur  f  ct  partcs,  tunc  tcnfualilta  in  tioc  caftt 
dcbeii  iinguli''  cn.ptoribuscxigcrc  ptniioiiiiii  ad  raia.tiij 
vcr6alii'guiii  m  lo.:diin;,iriat:ui.cn:u4iiu»vciididcric  poli. 
iclfioncsccnfui  lulj.Ctjs  a.tir.oDuo tcnluaiitta  ;  nuaiiaif 
fii  probsbik-  doiiiinuin  teofus  jjotlc  czigcrc  pcatiooeui, 
lumaquoiibct  potleliore.tnmetjamavendtcoicrei.  ibid; 
iii  domus  vclniulcndinumomainodcikruaiHr ,  &  iacodcm 
ioco  ex  eadem  manrria  de  MWoerlgtur .  cenfus  cBiindB» 
non  revivifcic ;  ccnfuarius  tamcn  tenetaradrettitucioncm, 
lirctccnltupcmtipiiusculpa;.    <  ibid, 
Coil^munis  Dodtoium  lenienti«h«faet,peieBnieiefui)}Kdba 
.  •eofuiab.'quecuIpaccnlQaiii,fcaditoremonnioblig«liO- 
neelfeliBiaun.  ■     .     .  ibid. 

9fijiMfM>ira,nefiai  padtura,quocenruarin«eirtllensinmom 
idvendi  pciiiloiicta ,  leneatur  ad  imcrcltc  luccio^botii, 
■nc  «U  aJiquani  pccnam  ,  auiadamittcndamrcm  ceaiiii 
fubicClam,4utadczpcnlas.  ^a^^.mm 
Pactum,quoveoditorcenlus  lcid(icinf(it  refarcire  oainnaif), 
quod  ex  fua  motBCOBiiHgil^m  liBoftitwtiBBcJf  ij  Vm»i1 
pugnat.  ,  ibtd. 

Dicim.iquintM,  nc  cenriiSailieaconf):iJCU<  augeatnr  ex  peo^* 
iioiiibus  UcoiHs,  ti  noniolaiis,  qiwmvii  augenpollircs 
pcufionibus  jam^hnis,  fi'-ccniiior  •OMdciiovo  iMimctet 
crnlujtiu.  fbid  n.a« 

Dttim»ftxtM  conditio  eft  ,at  femper  libemm  fit  ocnliiarioiredi- 
tncrc ccnlum ,  quoiics  volaent^Kddnocodcm  pwsio^o 
vcudidt  lac  ,i.on  obitanie  qusvis  piafcriptiooe»  aut  pfio, 
.  Hkc  cmiditioooB  cft  nccedariyif»  oainis  rei^  tmis^ncdiei 
'  .lepiotiatnsomnjsccoJatiricdimibdisaaAopniim.jM 
o.»s        ^    '  .  ■         ,  , .    »  ..  j,*-  '1 

fn  .Belgio  cenlbs  iiivdimtbil«s<  non  polluntde  novocicirb 
■.  obftanteConftiiiitioneCatoli  Vtl(«CitC«ibolic.  ■  ibiiL 
CenfiupcrpctuatperiLtMftiiaiioncmF^V*  nmtimjpMb»* 
iur,ti  uiuitopilntiiiCBMtari  qadlD  ccBmtieriiaubiuiaefti- 
oiacur.  '  ibid. 

Ccnliis  potifl  txiirpui  percompcnfacioncm,mcKlodcbicutn 
lit  Ik]u  duiii .  biu  I  iter  litc:  ttiiiuin  cxiii.gucic  Mi  aiijsrc» 
l)iis  .i  [«.cuHia  nLiin(.'r.iia,  lb:d, 
Dtcu>njtfum.t  cll ,  ui  i:nptor  ron  poir.t  abinviio  vcndnorc 
prciiuni  rireicic.  p.i^o.ni^ 
XJittaui cooilitiD  «it ,  uc  prrtiuroceofuilcmelconttituiuin 
.  noBpoJlitnugerivci mir.ui oiMLinpoiisveicoBaahcntium 
qBalli«iriP,aui0baliudacudeiis.,..  ib<iji.t5 
MBCenjditionfi  ubiquc  fuotlervandcincentTaAuccnluaii 
.  qnwewis  cootiacu  id  qnod  iutisnatDtalisveldwinicft^ 
«liks  mmtoi  ubiConftiiiltioPij  V.  rcccptacftjiuiji^ins 
•  ■  lnb}(AiiAfin  'I  •   •«  iivdf 

Cenfut  viialnrat «  nanra  tcili  ftcnndtai  jutnnnmainfie 
!  divinum ,  ad  cmcmis vd venikmisvitain,  lot  ad altaman* 
.    norum  numetum  iocciiam ,  li£itttSefl,b  )uttopreiiocon«. 

ftiiuacur.  •      ;  ibid  n.itf 

In  conftnucndopreiiocenrus  vitaiitiilpciftanda  cfl  tocotum 
coniuftudo,qu»piodivnGute  Provindaium  admuduooi 
vaiiaeit.  ibid. 
Ccnlus  vitili::.!^  ix.  niutuocontrabemium  confcnfii  ]n.'tcit 
ledimiaccoiuaiio.mod^jultumnteivedat  prcuum.  ibir 


.Pkdati  fine  cobrenfo  fut  Capuuii,  feuCnnvennitpoQunc 
.arboret  fuotum  Monaftenontm  vel  licclcfiantm  inc:di 
faccre,  quando  umbratai  fnmm«BiefliciBMiBcniitiia  deo^ 
.  .6utcnocaii»v.Alicaaiia  ni^.«i.d* 
Arboies  «cnAM  «ecorrupiaspotcftPnel«tnsin^aj6ccte, 
'  ■  «tqoe  e«rnm'  locis  «liasoovas  Oc  nngis  odles  lubftiiacfc* 
■>  Idcm  dicendum  de  arboriboi  caduit  qus  advenicniB 
tcmporeczdi  lolcncadlignandam.  tbid.a.9i,^(, 
Noii  poitft  Praclaius  abfrjuc  folemniiate  iutisarboicstrn». 
(ituoUspiatdiorum  Wi  ulti  1  i.feu  bcclefiK,veletj<in  m- 
fruduolas  in  ma^a  cyaainiuicincidereiincconicnlu  !ui 
Cutivcp.sus ,  lcu  Capituii  ac  Stdis  Apoltolicx  ,& tontia- 

numtacKndopOBCvaderctpiiaaijiaiii.  ■  ibid.».^ 

Cirfianllb 
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C0tkmk, 

M»  ddidentur  de  conja^i*  adultr. 
. lio ;  «iBiioccmmioioaMilckwispoirit ab «dultcro  di* 
vcrtere,  ei4Dedebnuiaiwgaie.fedtatitcftmoralis,qwlw 
lubrtur  per  ea  indicia ,  qiHrioCoroenaiiopfobaucoo* 
«inonffMcaaia|eai  deadiitoio>»>Mrtiwiwi.  |(i43<*-t9^ 

OdDo bonorutn  cft  «(ausqoodebitor,  qoi  oon  eft  foltendo, 
omnia  fua  boua  crrditoribDsdiiniuii,ui  carceris iinim  8c 
(quatorem,  alia)'.ue  niolcltiaievitet.  p.i^o.n  i 

lo  ceifiOiK  bonorucu  niillas  cxiguur  riiui.aoi folemnuas.lcd 
fuffiatrol»volant«tisc3tprellio.  'bid, 

Ceflio  bonorum  babcttan  u  n  locutn  in  Jcbms  civilibuj, 
lciiicet  cx  contra<2u,vc;  quali  contradu.non  auiem  in  de- 
b«tit  exdelido,fivcdeiidtam  iiicommilTum  in  contractt u, 
fiveeziraconcra^um.  p.141  n.i 

Debonispott  ce^onemaci|ainiis,debeaidebiion  tclinqui 
Mceffaria  ad  fuam  parcan  faiMllinonaD  CODgrusm  .  ar- 
lKUio|MnKlcntis)adKis.  ibid.n.} 

nalMbileeft  leitei  tfatfareMhoccoBiecdMW^Iociim  babcre, 
crianiofofoconicicntiK.  -  .  - 

QMbonif  cdfii.nongaudccprivilegiocdScan»  GaliqMS 
dctonaloiaftandemciediiacumcgRib  ibkl.B.4 

Ccffio  hoaonim  Ibliim  libcfatdebitocettiiaa  laMmfidqiil* 

('ori.s.  lbld#II»f 

(jcHi»  ^i^riominiofa  qujt  fic  io  aliquibusPro»inciii,nOD«Kiu 
(at  i  relliitttKNic^lidcbnoccsadpiiigaioicailbnuiMmde* 
vciicrint.  'bid  0,6 

Quz  roleinniiates  inirodateloMinGaUtaJtalil  &  Roii  X 
,    inceliionc  bonoium.  ibid. 

Princcps  poielt  cx  gravi  caofa  tcmporalcs  ir.Juc  a^  shtui 
(ubdiioconccdorcad  cumcBct^um  ,  ui  latra  tctnpu!.  in- 
dultuiD  ncqueat  a  crcJiioribus  ir.o^citaii.       p.i4>  «.7 

HabcDCei  jura  tetriiorialia  poUnnt  coocedcre  bat  dtUuoncs 

■  0iof».iortat,ati|a(io,Blficoaccdainarconic«<icotc  g>a)u- 
ripariecreditotum.  itnJ, 

Kon  poidl  Princcp*  concedcrQialesindociasniGad  quin- 
*   quconian       illit  Ibtoquiadversifonuoaablqucdo* 
lo  licalpa  ad  lnopiaoi4c«coennn.  ibid.M 

DiltHo  qainqacaoaiit  aoo  debei  i  Princqie  cooeedi,  coatra 
debitooiooaibttfilaaiconnadibattneqae  Ciciftiodo" 
bito  pnpllkfiiVidDAficdcfe^  p(ifikgmarain  perfona* 
Tum.  lbid.n.9 

Dilat»  moratoliapeieikCfCdieOribaldcbUof  i  coocedi:ac 
quotrodo.  ibid.n.io 

Dilaiioncs  troratorizpfofunt  fidrjulToribus.n  in  concciior-.e 
exprdfa  mcnt  o  &dcjuflbruBi  elt  (ada  ;  Il  J  ii  inula  eft 
fa(ft»  dc  eis  meniio  ,  ron  potlunr,  lia  Priiicipc  conccllae 
finl  indadK  ,  It  ikkjuiior  tesancia?i(  Atahtiu,  ira. 
jfng0.,x;db>diliigfalittfiaaoKBOodi«ic,p(oln^  ind. 
n.ii 

Qgidilationem  k  Principe  vel  a crediioribns obtinuii,ienetui 
'  'CfcdMOiibot  futt  idooeot  fidcjuflbret  daic  dc  Ibiaiiaoe, 
paftdapraBKnpai,  iUd.' 
CUriim 

Cuia  MMMrMli',  lco  IbbjcAimcliaiiiailt  cft  voiaoiiai  tim 
.  tiatofis,  tuncnafcckmbrii.  tfftiat  eft  folus  Deut,  d>. 
.  rpolitivAiaamiAaiaccancancKpoieA.JirjbtOTM^ 
pe  eft  SacTaMewwh  IWaali  cft  glatia  Uciatbeaiiiado 
noftra.  1  ^143.01 

Charitas  poteft  aiigfriencnM^iH«aii*Mtap|waatifl^ 

ibid  n,2        .      .  ,         '  . 

Charitas  poicft  iniiiri»4c  dcfiiAeaidttiwrqaoTts  pcccato 

monaiu  ibid.n.j 
Cbariias  |KXcft  minui eztm(i>i  81  appreiilticfti  Donintcn. 

fivfe.nili  pcr  pocenttam  Dei  abfoluum.  ibid.n  4 

daritas  poieft  in  bac  vita  crefcereio  infinitum,id  eft,poiett 

femper  aiagpaac  magii  augeri  fine  allotetmmo.p.  144,0,  f 
Cbaritaiitdlpflhnii  matauIepracipuuDdeft  Denc :  ftcun» 

dar ium  autem  ,  poffiini  efli:  omnes  creaturc,  mazimi  ta- 
'  ncn  qwe  luni  capaccs  beatitudinis.  ibid.n.6 
Raiiolbfnalii  diligmdiDcum  at  pronnancadmiMMcaft 

difiiicboaiiaciBf^.  ifaML 
Ffbainatpoceft  ii  nobii  dopUciicranaifi  PrlBift,  acm 

ftt  pofeffioDei.  Secuodb,  acamiencnoSctftcandariac 

ibidem.  . 
Angeli  boni  poflunt  Sidcbentiinobit  diligi,iu«  ut  fCt  ft  pof* 

fcfTio  Dci ,  tan  ctjan  ni  fratictaottri  «1  cnidlccaBdarij» 

ibid.n.7 

Angcli  mali  &  homincs  damnaii  nnn  funt  d.ligcndi  ut 
amici  &  proxuni,  ieUuirestipoikilJoUeiamicinoltri, 
quatenaa  in  dc  idoccc  diffina  ipiat  booiiai  dc  jdlida. 

ibtdem. 

Viatores  certo  reprobt  non  lancdiligendi  adbeatiitKlinem 
MiaDtilm  ad  aiiia  quadam  bcma  .qiixnon  repognanc  re< 
•  piobiltioni.  ibid. 
i  inaiinMiiifeandte  cft  onarde  potcft  ^iiitgi 


amore  DanralipropterDcum  qoatetRiiautenefifuo 
modo  capazglorai  renovationts,quam  in  £ne  Ceculi  eft 
aucpwndioicft  CKctaritatc.  ibid.n.t 
flcocatoretncbaritatefaatdil^di,  fiftcaaddnaanmn 
coolideteatur  ;  qnaieDUt  autcm  prccatOfM  oOnlilOtdW* 
«codi^aiaboceflefpcccanMidibeeiv.  p.t4f.a^ 
^Mcaioiccdili^nifeipioiaacaabOoocftcdo.  Hiid. 
In  cbariuie  cooftinicadac  cftaliqaiiaidOiltcaadlBqoen 
bnam  plas,altcivn  niafttdOinBai.  ibidji.io 
Tripliciter  magit  amicns unutdiifl poKftsqDtealRr,  0^« 
jiaivi,^ffrtti*thA,\muiifi*L  ibid. 
Non  iuluiii  inierobjriSum  primarium  Stfecandarium  chiri* 
tatis,  icd  ctjam  intet  objetfla fecundanaeftordu  contti. 
luendus.  ibid.n.ic 
Charitaspoft  Deum  roaYimc^inclinatur  ad  ipfom diligctem. 
Initr  cctcros  prox;irov  ad  illum  magiii inclioatcbaritati 
qui  Ircuniium  rcdlam  rationem  magiseftamabilis.  ibid. 
Cbaritaiis  <  Se^*  funt  fcptcm  .tres  iaicn^net  ezteroi,(i^ 
ptimatiuteftdateft  diiedio.  ibtd.nix 
dwwriwaaiaf/aawp. 
Cbaritacivnn  InlilidiBa  dicitttr  qnaficliatiiaiit  aaailiBn^Et 
peiioir,  qoando  pfopfin  ficcMia  Rdkoc  BpiicopK  It  Pip 
iodiitao|ifnftkmotcxchariiate,nonpcr«iai.  p.i44a.| 


idcfo  &  ab£odci|tiiiicpfapr{«DicHeicat  fibifabje. 
dlic.  ibid.n.x 
Clertcusqui  nltra  Tidhim  a  amitSum  &  proprium  c  m.n^o- 
dum  nibil  babeidefm^ibutfui  beoelicij ,  non  icnciur  aJ 
chariiativum  lubiidiun  tlien  aua  tirhnTnr  ilr  qiiniidiiBM 
d  ftrihuttonibas.  ibid. 
Pia:lati  fcpilcopoiiiferiores  habcntcs  Fcclc.fia?  (ii^i  plenojate 
lubjcdkas.um  rcguiar»s,quain  l^cuiares^Abbitcs  habeotes 
urrKarmiu  &  U  accefim.dati  inanij^fta  &  rationabilicau* 
sa.pollunt  ih  eilJcm  lublidium  cluticattvum  czigete ,  fi. 
miliicr  &  Commcndaiarius  pcrpctuus.  ibid.n.| 
Septrm  enumcrantur  caoic^propier  qoat  poftic  ezigi  hoc 
cbaiicaiivumlubfidiBn,  OaMlilMliajBsftiMid^oaacft 
in  jure  daerminaia,  qanBfic  dednapaisaaBnfediDas 
jufta  reputanda  Gt.  ibidji.4 
Cufiiaiivum  lubfidtunontcnenrurprxftareBpifiwpoMo* 
.  Baftciiaesenipia,  td^ueez  priviic^ijs malBsSoBiniwiaB 
POocificaairBifihabcincJEcclcattlaKalafetlibilabirdafc 
qoecinelabjeAioaenillodlblverecoarneverant.  ibid.o.e 
Ecclewe  ezcinptc  ooa  teneniur  przftaie  Epifcopo  tale  fub> 
iidium.li  exemptiofii  data  cum  plenaiibertaic.nifihabels 
pcpuiutn  non  ezemptnm:tamen  fHMtcncccniUt  fi  Ecdefi^ 
clicni  unrtzMonaftetijsezempcis.  p.if7.n4 
Monialcs  rzcmptaenonicnentuniludlolvere  (  ncutftnoQ 
exeroptaenonhabenccsrcdiiusultra  luaimam  i^.dtwato^ 
tuaiaurcorum  pro  vrdLi  cujuflibet  Wonialif, 


Regcs  Hiipanix  habcnc  pcivilegium  ikPioV.  &Gregoiia 
Xlll.  (uaicncti  quoddum  (ubltdium  (blvvndu  de rednibn 
licdcfiafticu,ptoezpcdiiioaebellicontraiiifidelca.  ibAT 
Cirva — 


GiicmBCtfio  ruit  verun  Sacramentum  veien*  Icsit3  amfln 

tdfcctcftepncfigwaiivam  graii«fitioit.EteaiNBetcanc 

faccaafiiilfiMiAlanloniii,  p.i^roj 
Ocandlibconfcaitaicrfaicinftinitapro  lolit  mafculi^po» 

pnli  Iadaici,&  nORpro  rerainit.  ibid as 

Circumcilionit  lez  communiier  oon  oblrgaricnifi  Abraban 

&  rjus  poitcros  per  Ifaac  H  lacotiotiundos.  ibidji.| 
Clicutnciliopraiccpra  crat  fiL-ri  in  occuiioN  pudcnJo  corpo» 

ris  nicml)io,ut  lignihcan-tur  conciipifccniia  eiil-  ampucin. 

cSa  \  tclrcMiida  ib  his.cjui  j  ojiulo  Dct  alcribuntur.p.i^S, 

n.,4. 

Coltrr  lapideuf  non  eraide  necefTicacr  prccepiinecSaaa» 

mcoti,fcd  ierreus  erai  lufficiens.  ^ij, 
CircumcifionOB  babcbat  locum  defignatum  in  quofieri  de> 

bcbai.Et  dandaOftavo  die.  ibidj 
NulIusminiftercircamcifioni«fiiittnlegedcl%nauic,led  po> 

teTatcflequaodoquevir,qaaodoqueKtiiiBa.  ibid.a.; 
Ritut  inpoaeadi  oonea  per  lepeniBebacad  Panen ,  vel  et- 

jan  ad  Matfcn  cx  coalcafa  Panis.  ibid, 

Onoit  ditnnftMiic  nala  tofiiaabopcTaoiaaliqaenadft 

bonumezl^  — '  >•--  — ■  ^ 


p.  149.0.1 

Omniscircurofiantia  t.cir.T  vciiia  al  nrcianccaif^um  cx  fcSc 
^jcz  objeC^obooum, reddit  liiuai  lucLOrcm  ,  &iTiag!Sincii- 

lorium.  ibid. 
Oronis  ctrcumftantia  malavolita  abopcrante  aliqoem  adon 

cz  fc  malum  jBini«atcBn  qttcartmalitian  aBocsiiibBa 

modis. 

Qgam  vit  de  fide  fit  circumftanriat  matanres  fpecicm  pccGMi 
eOe  neccflaTib  coofiicnilas  m  Sacianicntafi  caofieffioBCt#K 
accidemiiamnipofltaatiliqoaiidofcrioeth  ibid.a»a 

Ciicanftaari*  naiaam  IpccKn  pccarii 
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fuui  nccefTarib  '-.n  ronri.lTicme«perieDJz,  &  hoccftcrjam 
dcfiJcu:  viKt  1  ri Jcnnr.utn-  ibid.n  j 

Circumtianiia  (peciem  niutans  hac  rcgula  dignofcuur,  ti 
iransfcrat  peccatuni  ex  niatt  ru  unias  virtiiiii  in  tuaietiaix^ 
«iteriiu»  faciiiiue  uc  aKftus  non  lulutn  opponaiut  uni,  fcd  8c 
•]ieri«inuti,tuncmuui  Ipcctftnifi  vet6rclinquttafiiiin- 
irt  nuteriaia  «urdem  viniuii.noa  naiataqatiBm  pecca* 
tumineadeinlpecicaegrMet.  >  p.lf«hB4 
Qttindigiifc  niiiiftimfk  SiiEtaiiMnniB  <^iiod,iKia  Miieair 
Jiiihnn  SicrMaHniiBi  c»plic>re|  ncc  pciEcm  am  qnibiii 
miniftllMC»  ibid.ii,| 
In  ignoiiQiM  diqiionin  prscepiocoM  Oecalogi  cxpiicaii 
debet.cajnfprxccpii  fuerit  ignomwiitficnimfeinip»'  - 
'   rantia  Byfterioruni  fidet.  ibid.B.C 
5i  quii  peccavit  fcicntet  aut  ignoran tia  ciilpabili ,  non  eft  ne- 
celfirtunsin  confcfTonecxpiicarc  :  lamcn  cxplicanda  clt 
aliquando  circutrffjiuia  t^notanilK  ViOCiMiU  in  ordine 
adceiilurasiquia  abilli^  cxtulai.  ,  ibid.n>7 

Citcumlt.iniu  liriis  uia.:  fubcncis  divcrfamiMlllMin  abob- 
jeiSuai^us.cxpiiciiitiebctmconrcflione  .*  lectuti fiDisfit 
unii^m  peccaium  vr nia|c,vel  nnllum.  ibid.n.S 
Diuinmiiat  voJunuiiB  reteniiooitdeic  aJiciM>iMocft  nccef» 
ferift  ia  coaUBooe  ipeiicoilo,  noiU  «dicpiopolitnn 
icftitacndi.  pi<i.n^ 
Oitw. 

Clnrii  «noiali»  cft  inftraoieMaiB  per  qood  qnii  panit 
offian  dMtatt  lef cnic;ft  leftrctnn  dandcre.  ibid, 
.  Oii^fiCBlflfBcftpotcft4»&|{Mdittaaefolrendi,qnl|udez 
JEbetefiaftiem  dignoi  lecipere  &  tndignoi  excloiwre  debet 

a  rcgno.  p.ijt-o  i 

Clavis  clt  irtplez  ■  Prim6,c(t  aadloritaiis.quim  lo !us  Dcus 
habci:Sccund6,exceJlfniix  qujm  habei  lolus  Chnitui,  in 
*  quaniuin  homo:  Tcitio,cft  aiinilteruiis.quaai  habct  (ohis 
Sacn^los.  ibi-l. 
Poiciias  ad  remitienda  peccata  diciturClavij  fegnic<r'oruin, 
flc  non  inlerni.  Rrgnum  auicm  coeloruin  in  rigorc  lign-.h* 
cai  £cclefiam  triumphaiiiem,  fcu  xtciiiani  bcaiiiudiiicai. 
ibid.0.2 

I>efideeltCbiiflam  Donioun  KliquiaePaitoriboiEccle- 
tat  poicftiNiif  fiipennwnlcn  od  NOiitRoda  pecCMtpoft 
fl^itimnmconmilla*  ibid.n.] 

Adbcclenum  in  ordtne  ed  fomm  aifthiiiiK  >  fnnt «perire 
ftcUnderetfolveMftli|^iairiiincliietincre  \  Sclii 
lantfiincjiklicitlei.  p.ifi.n.4 

ClavisfcupoeeftiaijoidiiiictijnrifiHAiMiiilliM  leipfadiftin- 

(^ac.  ibid.n.5 
Clavittm  primarrus  cflclSas  eft  lcnhierepeccauim  (]uoad 
calpam  8f  quoad  pccnam  ztematn,&  tnfijper  q.;oaa  icitr 
poralein  )nxia  diipoliiionein  pccnucniis,  ibid.n.6 
Poteftas  claviuii)  ad  li^anduin  duobui  modistetinct  pccca. 
ta:unomixloproxiiii<}  &  juJicialiier}  elionodo  reaioii 
&  per  folam  m  gitioncm  lemiinonis..  ibid.n.7 
Clemuro  poteftat  non  Ib dm  morialia,ied  etiaim  veoiaiia, 
•liceidtvcrtoBodoretincrepoictti  moMdiaqBidimproa 
pi^vcoitliavef6coalecuiione  tamkm»  ibid. 

Cfaniilla  gneTaMc  poliu  pott  calut  teqnireate*  fpectale  man* 
daiMB»  cootiaecaibilinileB»  aoBamcniong^majores 
cspicSi.  p>55')>i 
CteHfBla  in  fine  pofita  lefiimr  ad  ooiBia  pracedBniia:  6  vet6 
poiHUor  in  una  parie  dilhoiitionli ,  cenietnr  leferri  ad  om- 
niaconieniaio  illa  li  cadem  lii  ratio.  tbrd  n.a 

CUurala,S<i^'<M*i  imntt  o^fi^fl*'  diftBm,  non  fuppict  dele- 
dlusiur)tnaturalis,iiccdotcCtus  iubltan[ialcs,nrc  dclcdtus 
pctloox  fupp  icantis  vcl  contrabentis,  ncc  dcfcduin  cau- 
lar.  ib:d.i).5 
Claufula  ,?r*tfm  ixtmimm  ai  latalitir  LhirMmuttexclad]  l  oiii  nia 
&  fingula.quxin  contrarium  cxcogitatipoHunt.  ibid.n,^ 
^jimivin^tyufSJautffitihuiatfitmuntmcc  iniritaiihu,  tendtt 
adhoc,nosnoD  debereobeairencc  fubijvi  iih.qui  tionpcr 
oftMaMedaliuiKleinimdeturinovikOomini.  ibid.n.^ 
J  "  "  ~  i,8cilliiollitfacultaicin 
iikpoaqaan  fiKtkcogniiiMi  claolaiam  banc 
ioiTareMiporiiioneiti.  ibid.n4 
ClanJbbJle/wvcNtfMMiia  ,  lecondlkm8liqaos,opecBiBrlooe 
efle^s  et}am  in  esMiiorifbio ;  led  roniranum  merit%  ab 
alijsfuHinrtur.  ibid.n.7 
Clau(ula,Al»/»;ri?;!r»#,hat>ct  vim  fpecialiscxprcflionisSi  ideo 
toilit  viiiuni  liibrrpiianis,lrd  non  lc.npcr.  p.i^4.n.8 
Claulu|i,E*r«r*i/««Mi4,ftaiitc,ccnlcr,tur  lulilataonin  acon- 
iraria  obnacula  juris  S  uinnis  erroris  ptJclu.^ipno  ; 
tamen  ingravepratjudiciutertijnihil  opcratur,  S>c.ib.ii.9 
Claafa]a,Sv^«ar/«ini«  ^i'jh<tr,opcratnr,  ui nihil oppbiii 
poflit  contra  privi)^ium ,  vcl  quod  giatiaro  annu  Uei  1  in 
terti)ver6prcjudictum  nihilopeianirnecderogit  '  v^^  ic 
dejarcqncifiiooooiollendo.  ibid.n.10 
CU«l«M**  •''AMifMrj  0*-  nUUonoia,  qox  dirporitiooi. 


inqua  eft  appofita.obftarc  poffinr  jnoo  augettamea  ,nfC 
ainpiiac  piulcjnam  L;rjna  confcrar.  ibid.n.lt 
Claulula  Pr»  iMfrifu,  fgt,  habct  vim  fpecialis&individuz 
npcnfrioniscum  omnibusrois  qualitaubus.  ibid.n.  1  a 
Claulula  j2j«na*MMMi,(^ccoaiinctintertioaem  lenfMti,  « 
babet  vm  ^cdalit  deragatiomt,  lolfii^iK  detogaiOBiaa 
derogatoriainm.  ^  ibid. 

Cianfula  I>*ur»*m  Mum  tS  niM,     appoilta  in  pririlcf 
ftalibi,  irntatonnia,  qu«iBcoairarinmfiuat,8ciigac 
igoorantet  rcipedbt  aalliniia,ooo  ve^  alkram  pceaaran, 
loiBMniiidBcii,  wllKpBcfayiiOBcm  lnoBlBaiidincBt. 
Ibid.0ff 

Claufula  £xr«nic^Mtf«MM(,  Fiabci  hunccffeiSuTii,  ur  aiftut 
poftca  faiftusccnleaiur  jam  a  principiota<^us.    ibid.n.  14 
Claulula  Ctmradiciirti.  (^c.  mtclligcnda ett dc co,quiinjafti^ . 

contradicii.lccos  li  coutndust  dc  )ure,  P-'f  ^''■f 

Ciau(ula^/'^('y.i(i^n(  rfm»M,noti  folum  frivoias,fc-cietjam le« 
gi'  imas  appciijtioncs  lo.lii.Non  impedit.quin  poflit  judcx 
tx  lcgitin.a  caula  rcculaii.  Nihil  opcratur  iclpci^u  teiiij 
compaieoiispio  luo  iiucicUc.  Appcllaiiooemabinicrio- 
cuioria  non  lullii.  ibid.n.tC 
Pcr  claufulas  gcnerales  in  privilrgiocommunicaronit  appo» 
liiai/ioa  coromunicamut  ca  pnviiegia ,  quorum  coimna> 
nicatiok  Papa  coiiccdentc,probibua  fait.-qaanvitconmi» 
lion  fii  «tjin  prababile.  ibidii.  V 

Noo  ccBfimr  deraigBmn  deneiii  Concili  j  Gc  nir  r  a !  I  s  n  t6  cx» 
pidbiBeiKK>fta^hiaverbia,Mw#l/l..iw««i/9M4/'j< 
phHimtim  C$wiHk  OumiJUttSti  ibtd.n.iS 
Cltufula  in  difpeniatioaibus  Datarix ,  «r  iffinfftrnnt, 
fMMftnt  t!  mififMu  tgyUmt,  t^  ix  fuu  Uhritm  d  <»V«. 
firm  tiukm,  1«  — M  ,  vcoficatur ,  citi  Uifpenfaodi  lenucm 

rcdirun  habeaM»  (ed  inlBfcicaMm  ad  vldan.  ibid» 

n.19 

Claulula,  iH  fiimii  mt  mvittm fifsrii,  lcrvari  dcbct.li  frparatio 
ticfi  poiijt  at>'que  notabili  mfamia  feparandoium.  ibid» 
n.io 

f  oemtcima  pubtica.  quam  Oataria  prxfcribii  dcbereimponi 
difpenfandis.ex  ciicumfpei^ioae  debel  iq^iBgi,Bi  CCMuola* 
iitrftm«petfon«.cuiimponitar.  ibid.a.2t 
Oaalbb  fgi /«Mrwija /MUisi/«MM 
BiicBtiamdeheniBiplcriiMeiplandifprBlacioocn,  ibldL 
a»t« 

QMwfafttiiciiBPBiMhiiMpoBiiBrdUpeBibBdb  tiRfnmc 
R  taeeftan  noa  commilwe  fiib  fpe  bdStt  babendidif* 

penfationcin  ,  tf ncnttv  jutarc  vcriiatcm,  fimetquefpem 
illam  concepit  &  cx  ca  patravii  inccRum.  ioid.n.Xg 
Si  difpenlar.dus  a.i  tnauinioniiur,  hiheit  duplrxhnpedimeii- 
lum.unum  publicutn  &  aiiciiini  o.  c  Lu'.  jm,hoc<]ueinfama* 
tonuin,  tunc  Datar.X' proponuur  :o,um  dcliCtum  publ- 
tutti.oicuitum  Vcr6  vSacri  panitrnt  arla:.       p.  l  ^6  n  24 
LxauiMiatio  vcruaiis  prccum  pto  toro  intcrno  lumitur  lol» 
pariis  intotmaiioncjlrd  pio  foto  cxcctr.o,iumitur  ez  icfti' 
monioaltorum,  ibidn.tf 
Clanittla  Dataitar,i<d  rwmd»  fctaJMjn  verificctur ,  fulEcic 
piobabilittimoriaimiciatinim  iaccrMrialiqiwcoofaDgtti. 
oeot,fimatrimoaiumdiflbl«aiur.  ibid.n.a6 
Cbmm. 

NoBilaecleriooiBm  inodioliiirel^iiofi  aoovcniaaB3B&van» 
tilibeBaoien  veoiani:,  8c  momtlei.qaanvb  liBt  Norii^l 
■   camenqnaodotgiiurde  materiautmmqae,  nempeclerl* 
cum  &  religioluro*qaaliterrefpiciente,iiaUa«ftdi0iwea« 
lia  inter  ilbi,  ac  M  aMttib  Ontianm  iicipiendonBi. 

p.l^e.n.l 

'l  onluta  clcticalis  cft  levisdetoiilio  cjpitis  ab  Epircopocj;» 
rcmonijs  Ecclcliafticisfadta.qoainaltului  tyiocmiu  mini- 
flctiorumDciiniiiaiur.  p.i^^.na 
Tonfurandus  dcbct  elie xiaiis rcpiem  annorum  ,  alias confc- 
rcntlurficndituradannnra  ^collatiooetonlurx.  ibid.n.) 
Sufcipirnt  primam  tonluram,  drbet  priOs  recepiffc  Sacia- 
mcnium  confitmanonis:  an  auicm  non  coofirmaiuslulc» 
piens  lonfuiam  clericakm,pvccei  moiialtier)  Quidam  new 
gani,alij  aflirmaor.  ibid.n.4 
ToalnrandaBdcbetfideiiadincanaofiet  qMl  Cbrifliaoui 
qnilibetadairaBfaBeveBnar.  -  ibidjiwf 
Icem  tenemrrcirelegMcfttl^iww  i  ftlBKO»didOobl%BC 
£  pi  k  opum  loororaatnti  ex  flwon  rci  aifiaeadpcccainm 
moriaK,oi(iaIiundccxcufcror.  ibidn.S 
Idcm  tenetuf  oon  fulcipcre  tonfuram  judicij  fxcularis  fu- 
giendi  caula  :  alias  p.ccarfi  inorialiternon  tubcn.-.vrtfc 
animum  Uco  culiumfiJclcm  in  clcricatuexhibendi,iriod6 
duo  coiicurraiit,  ib  d  n,7 

In  tonluiatido  reqiitntut  vita  honcfta  &  Chnftiana.  ibidem 

Omiict  clerici  4  pnnna  tonlura  lufcrptagaudent  priviiegijs. 
Canonis,i-oii,& rxrrr.ptionibotiGabeUil  Ptincipumlx- 
colanum ,  iioblcivcntconditioocB^Sacril&iioaibus&: 
GoiicyieTlidie{Kinoreq»i6iat.  •      •  -       p.if  8.n  « 
Gggg  Toofn, 
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TaalamMgndctpimlcgtolbriataliiiifiaoioiib  bene&cia. 

tatcll  etjtmfickncilem  babicwB  |iiOlifnrinongeRei.ib. 
Toofuraius  non  heneficattis  lonlViram  •  V(;jnetfMNl<lcte> 

fcn«,non  g4udc(  pi  ivilcg'}^  ciettcalibaStCifi  aKcai Ecclcte 
deferviat.  ibid.' 
Clcricui  hjbnuni  cfcricaJcm  &  lonfuratnportaMjgaadctpri. 
»ilrgip  ion  &ali]stroi:o  ^<e licentitBpircoplttvai  in  fe« 
tniiiaiio  auc  uri.veibtaic  Itudeac  ibid. 

!cgijsg«iide«,idcliwc|wrfNcnoceT  infcr. 

virealn-Ui  hcclciix.  'bid. 

Clcricu*  in  MinoribusconftitutusinienMnitrimonium  dii- 
plici  loio  privilcgiogiudcf.nMiiitu.ii.C^MnM,*/»'»,  tcoou 
reliqiia  oblervei  rcquiiira  ajutc.  ibid.ii.io 

Uc  ciericut  GonjugattttamKiaipiiviScgiuna  fori  proptcr  bi- 
gMtiam  f  ddHleratyr  in  tempaKOnidkiconimitri  illam 

-  coaifaxerir.  ibidji.ii 

Ut  Cletktttcocijagaiacprivilcipoaliqao^^udeatinflratiseft 
iliiunaainalretavciteclerKaliindai»  ledomncsfGfliscx» 
ctinkcasappar&ndebcntcl&  cterKalet  tt  honMlfjbiAil 

Ckrknt  eoojugaiaa  non  amittit  ptlfilc|M  pcr  «nam  aatol- 
totam  bantatdimiliionea).  dummiia«amscoaitBalklM« 
biittmdelnti.  ,  H^^i^^i 

Clericut  percencraAnm  marrimonijcdipfbamitciipitfik* 
gia  »nieomiKni  jii.liin  dc^  laraiioiicni,&  li  noii  oblcrvcn» 
lur  ab  co  conJimiiit-^  r.quiluarin  Tndcniiiio  ,  amittiict» 
jjni  «nivi/c^jiiiin  Cjmicbm  p  l^^''"*^ 

Vtii".'$clt  t  cnci  ni  coojiigatum  veflc*clcncales  8i  touluram 
drpoiuruiii ,  rccuperareprifiJegit  ckncalta  rrlumpiis 
veltibu»  icionluia.  ib;d.n.jf 

CJcricuiconnii;aui»,qiii  uniram  uxorcin  &  virgircm  at  tepit, 
conrcquitnr  t  aaioriua  omnia  pnvilcgia ,  qujc  dciici  non 

.  conjugaii  prinizionrutatjutebabeacfitcdeatadpropria 
clcricotHm  miniltcria.  ■  ibid. 
Cww. 

Coccut  canonicus  diftribuiion»  quotidianasluctaiipotcft, 
iicct  m  choro  non  aiMtit.  p.if^.n.l 

Sacerdos  cmctttfalkiicoakctarepoieApanemfilnpnrlcfl^ 
tCB,rcd.iionlictt^a>6ex  Poncificia  difpcnratioac.ibid4i.a 

Viliietor  a]icujiitK.c|igroaisccecusfaAaiaaao poieftfifiia- 
tioncmconiinuarecum  rociolano.  pil6All.i 

Coccus  poiclt  i:unjTccau<aniartis  lincfurisrolcmiUiaiibas. 
dummo-io  lii  i  i.cleiu  doiiatiiius  >vcl  alius  qui pioeofli» 
puletur.  il:d.n.4 

Coecus  potffl  icftanicnnim  condcic  cuin  ceriisquibuUUin 
«ondii  onibus  j  irc  rif]>nluis,  ibid. 

Ccccus  ron  poicit  clfc  advocatutinili  incaufa  proptia, poicit 

tamcn  cHc  (ideja(br.  fiacttljuariaaaocnDus  pubiicis& 

pcifonalibus.  ibid.n.J 
C.-nfr.i!(^4f«BI». 

iidrubflaniiam  Commodaii.lcxrcquiruntut.  p.|£o.n,i 
CiBmmodarepotcitunafqttiltiuercm  luam  .  livchabcatcjas 
propiietatcm.five  ufuaifniaum.f  ei  ju«  babiundtjReiigio» 
Jtts  aoTcm  noo  Superior,fel  OflkialntiK»  potctt,  mfi  oc  Ik 
ccntia  Snpcnotife  ibid, 
Qui  non  poilaac  caamhere>neqiie  poiluBtcaaawdafejbid. 
Res  owitcs  q  ur  ulu  non  confumuauir,linK  maieria  camno- 
dati  &  polfuni  commodari.  ibid.n.) 
Re  cominodaia  uiens  in  aliumnfum  i  quain  adqttcmfitic 
commodara.  pccrat  pcccatofutiiiquoil  t  jt  luogcnerecft 
riiorialc  iicn  cx  paivuarc  niaitriar  a  n.oruli  cjtculctur,  vcl 
«>bpixf",!ir.ptiiin  domini  loluntarcm.  p.i6i.n.4 
ConiiT  o.Lins  iLicnter  tcm  vmolain  &  non  patefacicns com- 
n^ocijiitio  viiium,icnctui  nilcilan  no.  ibid.n.^ 
Comrriu*lat.irius ,  nui  f-Ctus  clt  impoansad rcftitucndam 
tcm  Louimodaio  acccpum  jquia  ipbuscuipapcriji,  icnc- 
iura(ioronemtercHl-co!iimotlanti.  ibld  n6 

Quiaccipii  commcxUtum.cx calu  fortuiioteactarPnn)6,ii 
ab  iniiio  iia  pnCiu  iir:^ciuiido,quandoiDOrapraKcirit«:a« 
fnm  foTtuuuiti:  I  criiO.ii  cuipa  hitt  cijam  antc  catii.  ib.»./ 


Fa&im-,j9uo  commoitatarius  rem  cAoodatam  fuo  pen 
.  luldptttaqa^ftceatfa/cdfiKieriiannamcttiadatt.  ih, 


QoaaoocoaiTtiftiiseft  iaN*,atmco«ftiaBaiiotct«iaidiri(M€ 
aon  f>ciat,Bcwcorom«liitoatlocaio-»twc^yimvit  rcs 
f  Rtmtia  dcTur,  i<  qui  accipit,iloamanetaidtis«bligatus. 

quim  lubliantia    rarura  coniratflus  requirat.  ibid.n-8 

5i  vcro  talis cit  coiitract ii»,ut  in co xCimatio rei  vcndittonem 
fjcia;,iuncquiaccipii,(cnctiirczcaiillaiiai|OyBliofundo, 
qui  .ocO'1o  isdatut  «itiijiatu».  ibid. 

Calus  lcu' Miius  clt  innpiiiaiar  r.  i  cvn' iisc]uaf  prxvidcri  non 
pQteltiUbitamen  diJigciuiiiuiius  pixvidiliei.non  eitcalus 
foriumis.  ibid. 

Commodatatius,  qniabfique  (ua culpa nun  poiuit  uti  tclibt 
commodata  intratcmputconvcniuni.non  potclt  tiniioiUo 
lepoieco  uii,mfi  rubranb*bilioaecomiaodaiii.p,i6SJWf 

Qui  rcm  commoJaiaoi  pfT  ■WiiciBBi  ftddcm  haMnwa  oa 
dominttmjemtlit,fi  rctpenBliiwtcalBfonBiwwifMliriB 
poitti»tiMW^«c»lpaaiwBKii|BdnBttimtcfliMrtB«cBi 


tenctorjiecalfiaegligensfnitianuncio  fidelt  iRqairendo. 
ibid*a.to 

Comaoodaiamqaod  folaia  dtrar  groiii  ejattoaiaccipir,  eft 
teddeadam  eo  «i  loci^^ao  fiiii  tafta  pam:  fi  commo» 
daiamfolltaB«ft«aalbaitt*  ^dacioddeadaBcftcoiB 
rMHI.aoagUdRalti         '  ' 


loco,nbiTMHI.aoagUdBtaltaGeniacft  i 
tum  cft  ad  otilitateBa  Btnafqoe  (  aebecicftiiBi  ia  lecoaU 

rcs  acccptacft.  ib.n.tr 
Commodaiu  rcrincri  poirfl  in  foro  confcie ntix  titulo  com» 

pcnlationis ,  dQ  comodatariu»  a!i»  fitionc  nf quii  rattsfa» 

clionC-  oli:ini-R'.'  in  cx'ci noi auiciM  loio  ni  ron  liti  i  ib.r.it 
iix  commodatodux  a(ftioiic<.  nafcuntur ;  unaUirc(fia,  aliera 

contraria.  itM.a.i| 

Ctmmmiialafif, 

Commendaiarij  militcs  tanquam  perfbn{EtckGaflicargaa^ 
denc  priviiegio  C«w«itu  ac/m.  p.l6lll»l 

Veiiasdlcomincndat«riot.qwpoAiatcoati«heirmatriBio> 
■  iiiam ,  eifc  vcrosdommosquorumcamque  ttonoram  aate 
fdpoftproiicflioncm  acquihtorom.  p.l6|4foS 

Bicomnwndacarij  poflimidefuitboaisitBiibctidiipoacie^ 
acftKahneti.  iniiLa.} 

liudenietcutbbb  comaicndBiarijtaonicaeantrpanaialii» 
doreftttnerr.   ■  •  iliidji^ 

Hi  commcndatarij  fatisfaciunt  Aio  ptaperTatitfOlO»fi  '■ago- 
lis  anris  prrbcant  Supcrtori  fidcleinveniarium  omnium 
(iiiirum  I  or.oriiin.qux  pclTidi-or.  ib  d  n.  y 

Co.Tiir.crilaTiiii  militc!.  [).  )oannis  roJcmniict  protciii, 
qu.imv  s  mairimoniuni  conirahetailOa^i|lffint,cxlicrniu 
lamcn  Supcrionstcftari  poITunt.  ibid  n.6 

Commendaiarij  tquitcs ,  qul  mairin  orium  conirabcre  po|. 
funi.lucceduni  in  majoratumqualctncumquc  ■•  fii  fecun- 
dikm  vcnorcm  (ententum,  (ucccdunt  ctjam  Coinmrnda» 
larij  D.  joanr.it ,  nifi  conltitutioneseoruiD  obltcn'..  it>.i),7 
Camrn-HiUtivmii  EttU/isrum. 

Commcndaiuralicui£ccie6a.  Bt^mnontitnlit  IJnIcob»* 
mendaiiooit  jate  inperpciaBm,«cladicnipBaftdoatiae 
dd^milodminillTet.  f-^tiM 

Bcckfta  PanxbialitdcjafMamnMadaripoccft  cantanmwdo 
-  ad(czmcnfc;:qaodaoobafaetlocum,cam£pifcopns8c- 

'  clcliamParocbuikmOOmmehdat ,  eoqnodra^orcjatfic 
vel  mcntcraptus,vel  abfensnulloreiidlo  Vicano.ibi4ji2 

Capiiulum  Sed!  vacantc  potcft  ct  jamEcclcbaffl  ParcKbialem 
coinmcndareCTjain  pott  (cx  mc-n'c«  clapfos,  17  poft  feinc- 
It  rc  hnriim  nondum  tui  nt  trcalus  Aniillcs.  ibid. 

Conimcntlarccijam  poicft  lipikopus  aiia  bcncficiai  q.nbus 
inclt  .iniinjiuiii  cura  I  mpiitia  auicm  non  folcnt  ccm.mcn. 
dari.  Ahbaiias&c  irjlu^  Tjpj  Lc.rvrr.cMJat.  ibidn  j 

Quando  licclelia  eft  ad  icrr.piiscomir.endaiaob  bonumip- 
fius  commrndatarij.  bic  poictt  coram  Ordinario  abiohitfc 
&  fimpiicitcr  crdete,non  auicm  in  fivorem  alierius.  ibid. 

Quando  autcm  commendatnr  mpcrpetuum  .  hancpoMft 
coaimcodatatintdeponcrecotaro  Papa,  ad  Aforcmaiifr 


Ab  aaBcm  commendatartus  titulum  EcckfiiBConiaacndaw 
btfacic  >Negani  juriiFontificijcaalaliiltali*  AGnMBC 
Galli.  iWdL 
Quijttrecommunihabct  jus  confipcndi  beoefiiian ,  habcc 

quoqueaudoritatcm  commendandi  adtempus/]ui  autcm 
habct  jutcfpeciali  ,  hk  eo  ipfo  cotrmcodatenoo  potcd. 

ibid.n.y 

Snmmus  Poniifcxmuliis  tlccauris  (o!ct  bcneficiacommcn- 
dare.  ilMct,n.6 

Commeodatitius  ratiooe  Ecclciix  fibi  commcndatat  babet 
jus  nom I II a I ici I  ciigeadiiConfiRcndi vd  inftiracndt, locandi 
polfcllioncsic.  p.i6fa.7 
CemmfdA  { Mf aluffmiliiMnt, 

Commcndc  rpiriittaies/eucJericalMtlifeMnportletfiacfne 
pcrpenNT ,  faat  niatetia  SiaMmi*  canin  jot  dinaaa». 
v.Simoaia.  p.7S7JM* 

Commeoda  cft  cbm  Ecckfia  tlic|ua  «el  benefidBm  commcn> 
daiBT  alicni  ft  noacoaknut  «in  ticulum.ted  cooimictnar 
ei  cara  vel  adminiftntioejat ,  idroi^uc  aiiignaatnr  finAat 
bcnrficii,velparscoram   ■  ibM« 

Commcndar  mihtaresoon  funt  per  fc  rpcdat^maieriafimo* 
nix:  videiurian-.cn iiticiium  cas  vcnUcrcdire(fii  6i  ibrma- 
liicr.  Ex  liccniia  aurcm  Papz  pofiet  commcnda  fei>di,ap- 
pbcaBdopfciiomati  niaj  ;5.  iHiiiumiBilirai.-  ibid,a>]V 

Cemfijitu. 

Comjtofitiorft  patft  o  de  ir  aJiqua  ,  velcirca  quam  nullacft 
conuovcrlia,  iiii  t  iic  poti(t,unUc  iatiiis  patct  quam  tranf- 
aCtio  ,  V.  1  ranliCito.  P-f^I  »  7 

Compofitio  clividi  poiclt  in  cam,  qtixeft  dc rccttcaquani 
nullum cft  dubium,  &  tncam.quxettde  rccircaqaum  ali. 
quod  cft  dubium,ad  qucm  pctiineat,  vcl peiiinerc  in  faiu» 
rum  dct>eat.  ibidji.S.  ubi  plura. 

Compoiiiionis  iiullam  fupct  faook  incenii  ptobabik 
cft  fiptrcopam  poft  CQnMkie  pn»  Iniwitftai  dinxffi 

fifC 
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6«ejalli,8«c!iriufl<Gnthabiu,v.Rt;{liiutio.  ^.41 
"Conipolinonein  facere  de  bonis  incertis  Vicni  acqui(iiis  po> 
tcftciiaB  Kaciaat  Kcfpublica;  fi  autcm  bona  uicerta>  lint 
iBkiti«cqaifin4cittj«llfe»BttilokosPftncfahHK  coi». 
pofiiioaem  facere,  ibid, 
Compofiiionent  incertoram  bonoram  potrft  concedcrcGe- 
oeralis  Craaais  CooiiDiflarias»  £ttuluiefibi«  Papa  con- 
cellaperfiallam.  Bud. 


Quam  vis  imer  meodicantet  fitcomoianicatio  privilegiorom, 
non  daturiaaien  iaicreoscotnmuniratioinduigcntiaram, 
juxia  probabiliorem  (cntcntiam  &  (L-qucndam  Do&O- 
rum.  Undealtatia  priv  ;oi;iJta  iinius  Ecclc(i«  velKeligto> 
niiQon  commuaicantur  aiiisetiam  babcnnbasgcncralem 
'communicationenipiiiiicglainiialiitaBftiel>g>onn>n> 
Indulgentiax  p.^ion.y 

De  ngorc  tamen  juris  indulgcniiacconcf(Tie  Ecckiijs  unius 
Or^initproperroflis  (xculaiibut,  ccnlcniur  eijatn  conce(-- 
lar  Bcdsnjs  aliorum  Ordiuom  •  cOm  eo  habentium  com* 
nMMicationeffi  privilegionim  ez  conccflioncLioattX>led 
itacaoceflio  nderor  amwra  per  non  uruin.  ibid. 
CMMOMMM/M  friuUiMmm. 

JUliRioSnicmficaattt  gandem  privilegij»  mendicantium  Ac 
oon  aNadicandaiD.caaGeiBsftconccdendisiScdeApo> 
floHca,  RGaMUterconfiriiiaiionilnisacNMiofaiianibaict^ 
ru;ndempri«il^otain,T.Ptjnl^niii.  p.68o,n.to 

Coiti  municaito  Pritrilegiorum  nen  Ibbm  inteiriguur  dc  pri. 
vilegijs  Ordinnm.  qui  tunc  exiabjni,  quandoprivilcgmm 
comaiunicaiiooiscunccUuin  fuit,  lcil  euam  &ituroiua>« 

Cimmuni}  S»(r». 

QricOBnDanicavitin  PalLluic.eodem  annorxprscepio  di' 
vino  lenetarcommunicare  itcrum  in  articulo  nioms;  u- 
men  (i  quis  coajniunK  jvic  y:i  noJum  \  latici  fcrii  («.cun- 
ila  hebdomadac  Sand* ,  vci  laira  tempus  pracicripium  ad 
COHimuniOoem  Pafcbilem.uontcneiuntorum  communi- 
casc  ad  prxcmtaai  comaiaoionis  PalcJiaiu.     p  1 6    •  i 

OiiinlaetancdMciftftaiauteaipon.qBilnNCbrilli  iiatlcs 
lenelMntur  coinmunicare.  p.i66'n.t 

JLiccthlPalchaiccommun:carecxttaParochiam,  ex  ucit* 
llceniia  Parocbi»  five  iub  latibabitioue  ipfiusde  fuiuro. 
aM.n.). 

Excommunicatttiaoc  ii|ierdidhisp«eoepio£cckliaiticora* 
litfacit ,  qutadlacrancoaHiiaaioiieBiicaiporeFeftbatie 
accedir.  ,   .  ibid.0.4 

A  pracccpio  coAmonionis  cxcaiantttr  cx(omaiaiwaii  0c 
imcrdidli»inodipcceaiiionAct4)an'aMoiwaiNr.  M> 

miin.j 

Summus  Pontircx  icnciurlali  leihali  culpa  adprJlccpium 
commuiiioniiquoadvimdirc^ivam.non  vcroquoad  vim 
coai^ivam  Jtp«ani,TencniarctinBihackfBSaccidoiee« 
ibid,n.6 

Qpamvis  ilhdtnm  iit  ctiam  incxtrcma  necelCute  Sacram 
COOimunioncm  rcctpcrc  ab  cxcommunicatis ,  barrcticis , 
l^finaticii,  dcgrai.)a:is,  nominaiiiii  drnunciatis .- poiitis 
tamen  quibaldam  coodiuooibuSt  Ixx  poicik  efle  licitum* . 
p.l67.n.7 

Hodie  poft  fistrtTagi  Mnkmd»»  lioet  iccipere  faeram 
coaimanioncailpiilifiGOpeccaMNftaiiod6tie  oenfara  noo 
fit  aoninaciBdeaandaaM ,  ffdiioioiiHecletici  pacttiBoc. 
ibidiii#ft 

>luUacscnara  pneier  boninaii  poieft  icdpciefecram  com* 
mankMien.  ibid.n.9 
Kulius  boaoenie  BfpptUnoncapax  cftficrscomrounio* 

nis.  ibid.n.  10 

Omnes  homincs  bapiiziti  polTaiit  licnn  COfflmunionena 
recipcrc  uc  Saciauicmuni  ett,  ibid.n,  11 

PraeccpiumdifiBnn  connonioniipcile  oU^ataiiquotict 
invita.  p.iMi.n.12 

Pracceptum  commnnionis  nunquam  obligat  per  acctdcns  ta- 
tionealterius  praeccpti  tuncoccurrcutis,  ad  quod  implen» 
dum  neccflaria  fit  Sacra  communio.  ibid.n.i] 

Ijulla  aiftualis  dilpontio  inrigprcoeceOariacft  adfru^um 
Emhaiiitiz  conicqneodans  elltanen  aeccAria  utqnis 
nagnom  frudum  coRiei|uaiur.  ibicLa.S4 

Qpiconnunicavit  ndncooMna  balMaBcayclentiampcc. 
cati  iiioriatis,j[uic  di  vino  non  icannr  llBiin  caoftieri ,  lcd 
poieft  diflkiiem  aannan  coD60aocauSaBerdos  uneac» 
lebiani  fioe  pnma coB6fliooe,i^gp  EccMaBica  Koenir 
quamprimiimconliicri.  ibid.n.if 

DiipoiiiiocorporisinconnunientiiiopoteftcOe  vci  potitt' 
va,  Vc-lprivaiiva.  pi69,n.i£ 

Latconccclfaiia  cO  boncRacoipoiitcanpafllioft  wlbtusac 
rcvcreniiaiislumpiio.  ibid. 

Sacerdoii  extra  lacrificium  comtnuiiicanti  nctc^Tariacft  Ito- 
ia,quaein  tocmamcrttcis<:omphuiidcbci,ooo  umcncft 


Corporalis  foeditai  per  fe  noa  impedic  ez  neceflitate  faeram  ' 
communioncm.  ibid.0.17 

Corporahs  macutspraptrrefledusaliqiioiexilla  relultan. 
Ks,  poteftaiiipi8iiobimpediieracramconmaoioacm,noD 
ez.praeccpio,  (ed  escoofiiie,  fedalofcaadsio  &  cootem» 
ptu.  |bid.n  18 

laiedi«ia«praiiibiiannoneft  fncnin  canmnioacm  fune- 
ic  poftcibum  a  potnm  1  convenicnter  tameo  ab  EccJeiia 
pWOepuin  cft,  m  lanium  i  jejunis  lumcrciur,     ibid.n  19 

SnDeretCTran&irkijcerc  in  flomachum,  vd  ubdelcdaiio» 
nem.vel  ob  uiinuendum  calorcm ,  jux ta  ' o ! lau ■  (ui v  i  je« 
janium  naiuralc  neccflarium  pro  (umcnJa  iiuchariltiii  : 
(ed  ciitirraT  uiii .  [l  etiam  probabilc.  it>id.n.i9 

Siquis  rcrj  iran  in  traijciai  aliqutd  in  ttomachum.quod  poilit 
cflc  cilms  u(  ciiliccm  ,  non  rolaii  jejaiiiim  oaturale.  lis-c 

_  atualurur  per  os,  iive  pcr  narct.  p.t^o  n.it 

Si  non  calu  ,  lcd  en  intcniione  aiiquid  atirabatur  in  liuma» 
chum  perrelpiraiioni-m  ,  &  quidem  pcr  oi ,  vio]aiurjc|u« 
nium  naturale ,  fccus  fi  per  nirct ,  nifi  iorii  quis  alluctus 
fi(  per  naretactraberc  &  10  itomachum  traijcerc  liquoies* 
ibidem. 

Jejunusd^aitcnscafiia  prcter  intemionem  booanqiMili* 
tiutem  aqua  velaliciitts  iiquoris,{oiut  jejaainnoatnaal^ 
It  non  poieft  camnMnionem  fttnate.  .  ibidiO.^ 

Siaqaa,antaiiusliqnor<iehnfta<cijcieaitkftonacho,  8c 

probabiliccrjttdicecutcflccjf^mioialiicr,  poiett  ccDleri 
odeiie  iejnnium  oaiurale  1;  in  dubio  tntittseft  acommunio- 
ne  abKinere.  ibid. 

Sialiquid  cibi  velpcTtnsinirfC  incondinftum  rcfpirationis  & 
rijciaiur,  non  loiviiui  jcjuinum  natuialc  ,  rijjmli  tiai  pcr 
sdtionem  manducaiivaiH  &  cx  animo  manducankli  ,  auc 
\}o\i\Af.  '  ir  ;;.n.2j 

Sacia:toniinuiiioni<(u;riptionon  impeditur,  fidum  pirgu- 
ttatur  vlnuii>,cibu«  jiicju  ^ ,  aui  a  iud  ad  percipicnduui  (a- 
purcin  Bt  cxpuitur,ri  rnnancai  ahquid  lalivc  praemixtun 
&  dciccndaiin  (tomai.hum,  ibid.na24 

Anic  (uir.ptionein  tacrz  communionislicct  aiaautaimpo* 

ncre  &  dcniibus  contcrere  ad  coofonnadancnpac*  eciia 
atinm  fiocm :  u  fi  aliquid  de  his  pnctCT iaieatioaen  dcl* 
ceodei  con  fidiva  in  ftomachMm,noB  impedn  opmmunio- 

_  «eai.  p.i7i.n.if 

Snnpiiotabachi  ui  puiveic  folio  pec  naret  non  foluit  jcju- 
nianasiaralc  Sienienfamatur  infdio  peros,  &ali* 
qoidiBftonecfaMn  defcendat,felu?ijejnoium ;  aiiasnon, 
li  lantum  atdcatitias  conteratur,  aai  ut  pctajiquod  lem- 
pnipeimeiMat  laore,  cijamiiprxicr  inicniioncm  qnid 

,  minusum  dcftendat  in  ttffwaiTlinw  pGrmodnn  laimb 
ibid.n.i6  ' 

Sitabichuin  rumaiuriii  fumo,  nccfoluit  jejuniumnaturale; 
quamvis  indctcns  bt  non  patum  Sacerdoiibas  &  miniftris 
altarti  hxc  (umptio  t|uac  plcbcijs  Ccandalnn pvatxte foler, 
8t  conluctudo  pl jtit  ableganda  etl.  ibid. 

SumptioiabjLhi  inLctlctii  D.FetriRonc&ejasportictt, 
cit  prohibiu  (ub  uiortalt:iicm  in  Jiccie&jsciviisiis  &  Oioi- 
ccbs  Hiip*lenfiiiacaoftnationi|Mslnn6ccniijX.&  Mtm 
baoiViil-  ibid. 

Igpoiaatie  poieft  efiqnando  mcnfare  k  peccaio  noo  jejttnoe 
accedenies  ad  lacram  connaniaaena  c^soUifiaiSafiei!; 
doies.  ibid4i.t7 

Aa  pcitatborio  nenri*  ona  es  io^jgrflloaBVd  «igilta  noais 
-  inpedtatcdcbniiaiKnant  fanpiioaen  Eachsriltis,  va< 
rii  (cntiunt ,  quibufciam  afinasotibat,  «lils.a^uialMHb 
p  I71.n.2l 

CrmmHninu. 

Commualtas  dc jurcnon  potclt  m  tmphiytculim  acciperc, 
quianon  moriiui  ,  &lic  nuir(|U3m  rrsad doui:aurti  icJirc 
po(rei  obiiu  hmphyicui*.  Ulu^i^nien  3C  con  uLiudu  vor» 
traium  irAljtlt,  ui  pod.i  d,iii  ciuas  vd  trcs  (ji-iarat  ufu-s 
alicujui  ex  cnaiuiunKaic  uouuinaiidi  a  doaiinu  vci  coiti. 
muniiaic.v.  Empliytcuhs.  p  x/a.n.4 

CoiiUBUiwtss,Uiuveihias,Collcgium,Capiculum,Convencus 
colleAi«tllnuJ,idcft,ui  cominumtas,  univeifitas.  acex* 
potcft ,  finguU  tanea  dc  connnaioto 
poDant,v.|isMainaaicsifa>t.p.]09  n.to 
aMcatioinconnunttaiem  vel  coileniin, 
nn  vaiida  lir  li  tencsi?  AlijaSrniani,aJij  negaoi;fed  dicen-» 
duntfi  feratur  a  Papa.validam  cfle^  omaetde  comnoai- 
late  liat  cttJpabiics  ilccui  afliciei  laatftn  calpbiks.  ibid» 

Compeniaiio  non  eft  aiflio,  lcd  excepiio.qttl  isiqut  pro  debW 
toaliquocOQveniiurab  ajio.illiexciplt&OppOnil  dchcrc 
taniuindeai,autplu»,aui  paiicm.  .  p.i7i.n,i 

CompcalaiionisaGccpao  ia  qimqacceflbas  babctlocunw 

il>id. 

CuiDpcnfatto  iion  hahci  locum  primo  ,  fi  ajiqiud  dcbeatnr 
f  ijco  vcl  ('rmcipi  veicommunitaci  ad  reparaiioncm  muto- 
aliquisconilcmnaiar  uc  aiiquid 
Cggg  a  rsiidac 
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Kddat  tlicni  ob  vim  illi  ttm ,  fiiriuiB,«t  c.nifi  itMvam  riRt 
exrimili  caiifa.Tcrtio,in  dcpotiio.Quandodcboinir  tlv 

Inbf  rmcoto  implendcan  iicetr  «i  co:r>  pcndtione^quidam 
n«j»nt.alijllll.inint.  Bt  utnqaL-  p:o;-3Dil.icr.  iwJ.n.; 

QiliiSraniiMinteoiionecompcnUnd.,non_tcneturrealitcr 
ciKbewqaOdpcooiifii/edpotett  lecompeurc ,  eiurofi  m 
verbH  nihileipteflerit  pneierformtKproiDia.onero:  .mu 
neqzctiam  pecam  cO  taUinieotipoe  promittendo.  ib.n.4 

Comienfttio  «jam  admittiiarin  foiortiernopiololuiio. 
ne  Sebi;i.  fen  ptomiffi  jumi.obi  mMiileaicooft.«r«  non 
fuifle  per  jurameotum  cxJ lulam  compnCKloaciD.  neque 
banc  fuiHe  intcntiooem  juranus.  P>>7SAS 

Con-.r  omiirum  cR  co.Hraau»  quidam ,  quoaliquimntOO 
cor.lcniu  in  lcntL niiam  arbitti ,  aut  arb«r«*l»K>KMIIie 
conuoverUain  a iiquiui  diriincndam, (pooncntes  R ilB p«> 
ri,u.os.  ^  P-'.73-"-» 

Compromiaum  cft  cnn  radlus  innominatu»8concrolu$i  rc- 
ducnurau.cmad  F4#..n,>-f;4(i*<.  .  ^jJ?S* 

CompromiIiL..n  tratilu  intontraCJumnoinintnminddlt»»- 
N^riooe  cx  u  raqiiBpnfie,oioddMefq«ecompiomwen- 

?iu«prxr.nsl,t.^  ,  ,  ,  '»>«»"«1 

Incomprom.flbcaeiprimi  dcbrnt .  quxarb.irandum  ac 
definietKiurokcompiomilteniibuj  .n  arbitns  aui  a  bitra- 
tOfibiM.fiicnlnscitconceditur.  "  J 

De  claufulis.  qur  in  compromiiTiS  apfom  conlucvLrunr. 

QMnJocoLromiffum  folo  paao  nudofuit  cclebratum.nc 
qiie  r«na  appotiia,  mque  ftipulat.o..e,  ex  jute  civ.licom- 
»u„.,cx  iJlo  non  oritnrobligatioeiwiuiilnd  tnvandudfi 
cxalieraianeiraditioneBiuiiplewn».  IWiM«.f 

Comprom.num,  quo  ai  qui  .n  arbiltO»  ■«•tWtfOfeiCOm- 
promi  lunt.paaum  clt  i.udum,  inten«dilOinneoi»pWi 
ic  quu:q«oi  dt  uibuuMft  nc  uadiiom  nnuei^ 

AX!tr  1  irc  c.v  ili  communi  co^non  poToni  ultcriAs  progioi 
di  m  caula  libi  comm.Ua  ,  nlfi  p«na  appoUu  «IIP"""" 
nonftantibusatbitrio.  ,       .  ..'''"'•"7 

Ullenieniiaatbitri  ca.lcatur  emologata.  jure  ctviii  necelle 
cll6lpartei(cle.il.U.i'lL.ibant:}uicaute.n  canon  colins 

adldcMI  t  S  veibo  *ui  quovis  aiio  moUo  m  c»m  conl.  n- 
.  ib.d.n.g 

OnmdoceilipiomHfiuii  io  «bitrum  Ripulatione  fu.t  vaiia- 
nm  InfitiMtnmtMblicrcog^tntprog  edi  mcau  a  4  fuo 
ICMpOiekBtcatHm  knCAiiiUti,  paiu.qus  vnlt  ilii  iiarc, 
cancedimraaioconnioMcmeo).  .  pi75n9 

A  fententla  arbitrorum  jure  commnuMO  adffimtuitappc»^ 
laito.five  in  coropromiflb poennliscin npfOfiie  pn»i»» 
illoTuni.lciitcntia:  noii  ttcterits  S»enO«.  ibl0tl,lO 

QiianJo  comproiii.flum  ftipulttiooeW»  nimeta»  »iimol 

j  ,1  oU  a  )ocnaiontravcnientifcntcntiJe,tunc,fii«,qillei 

fmt  Jir,'n.fj5,tKpref>i:.llaemoIogav,i.vidorag.i»<ie«e. 

cmini.C  it  iiicntiar.r.siduscam  i.nplcicmereior.il)M\n,ii 
Compromiflum  confirmare  juramcn'o ,  jurecanooiconon 

prohiWttim, iccl  puL  us  apprObttnr,  qsidqnidui contrt- 

fiumlcscifilisdcternu.  ibid.«.ii 
SliuTMnentOcfipioroiiruro  fuii  firmaium.licci  arbitri  lenten- 

Ut  .niiill»pw«»  B'*"W,  teweiuf  par»  mjutti gravau  tUi 

llare  IiibpMeOTmli.llii  P^ 

QMmiriffHnrOmillw" ■« nliqB^ «bit ratorem  ut  al  qu  d 
(le^Utin  eompJememum  alicwjus  conuaCtu» ,  an  dccur 
aeHoiatecivili  k  cmnooico.  ibid.o.  14 

Quid  iunt  de  cOprMBiio  bdoin  •liguem,  qii«nt6  pro  uijia. 
ria  acceptt  aut  pTOdnmnod«o«fctlbl»endom.p  >7«.n  ic 

Quando  in  arbltratofem  eft'compiomiffiim,paBiii»*ppoia 
qui  atbitramento  noo  fteterit,  nihilom«ia»tD«bltrameB- 
lo  poteH  raclamari  ac  peii  ui  ad  juftitiat  limitCStCdaCttB^* 
fi  arbiiramcnium  dijunicaiur  injuttum,  «i  lunclonim  non 
Jnbei  panijfoi*  fi  «bit  ra  meni  um  appiobeiBr*ibH]ia,s( 

Ctmttlmm. 

Coodlium  apiui  Chnftianos  clt  convocatus  conventu»  Epl- 
lcteafum  tanquair.  Frrpofiioru  licclcUat  Dei,ad  dclinien- 
da ccnfas diffic ilcs, qux  ad  lidcm  «  morcs  peitioeni :  5y- 
nodnsauiem  accipitur  eiiam  pto  Loncii.o.  p.i76.n.t 

Coociiiorum  tria  lunt  gc.cra.  Prunum  iin  vcruicilic.iur. 
Alternm  Pttmocitle.  1  cmum  D  «ce^anum.      ibi  1  n  i 

}4teedhu  ftttWtuConc.liordin  otteadttar.  ibid.n.j 

a0liEpifcopiVOC«wnr  ad  Coucilia  gcneraJu,  utioijspio 
rentemitsfinMBditGOnfidefent.  p.i77J»4 

Concilitim  GeoettleiSomrooPontificecoofitnj»«im,  ooo 
potcfterrarcinlide,oeqoeiBmoiibn».,  .JrM*"f 

Concilia  gencralia  poflimternireMlie  Summi  Poniiii«catl< 
firmaiionem;  nili  Patres  sn  iffdero  congregaii  in  dCMien- 
do  c)  jficm  (cquantut  iDftru<2»oncm.  ibid.n.^ 

Coauiiun(>cnaaie,ttiquoLeg4iiApottolicaiSedii  «00605 


in  dcSBkBdo.abrqaecem. 


iuAiaAioM  Aim.  Poiinlias,  _ 

Concilia  particulatia  non  approSaul 

tam  fidem  omnin6  non  ticiont; 

lubdlrs&i  al.jsprivatis.deialiumSynodotomi 

biiare,  &  impiuro  ijfdem  contradicere. 
ConcilijGeneralit  audosiOilloapHcpoi 

Sacr*  Scriptarc,  9iid.n./ 

Concihum  Geaeedenondl  ftpraPcpMi,fed  cooita  ipfe  eft 

lupra  iJlud.  P  178  ti.S 

Non  poteft  Papa  (e  fubijcere  fcntcnrizcOiAkK  oUius  Con- 

cili|Geiieralis,nedum  part.cularmm.  ibidn.9 
■QiMnHlff'  CoociJiaGcneralia  fmt  ippiobata  iScde  Apoftoii- 

caacillDniEcckfiaCaiboiicarecepu.  ibidoio 
Qos  fiot  COncilia  GeMralk  fepiobaM .  quk  fiivetnni  fato 

fiedcic  ibid.n.ig 
CoMiliaptrtim  confirmaia,  pariim  rrptobara.  p.i^.D.tl 
Concilia  ncc  manifcfti  probau.  nequc  maBfldltlepwbaM, 

luntilla  partKulariapIcraquc  j  quiseomm  BOn  wletpeit 

confirmaiio.  ibill4i*|| 
Deaetum  Impctatontm  ValentinkBikBilatBwnde  oMb- 

voiioMCpnialionm,  ibidUu^ 

DeConco-daii?  cum  Gcnnaniiinier  Sed-rm  Apoflolicam  & 
I-iiitcricom  Iinperatorem  lupef  reiervaiujnebencbciorum, 
V  d  n.!a  cl^  Bulla  NiCOfai  V.  MUmamtttfi  S*4m  t. 
BcnctKium  IV.  p.io9».8 

DcCnncordaiiscumGallis,  eztat  Bulla  Leoni*  X.  qux  iri« 
cipK,  im  iininaiti,  in  qua  fttfuiiur ,  01  Rez  Francue  faciac 
nominarc  ad  Epifcopaius,Abl)adai^FMacaniiatMoaafte« 
ria,  &  Papa  confcrat,  &c> 


Concnbinariusdicioir ,  qni  mulier^m  ftrfaiam  |tcaifnpcaai 
domi  teaoet  .&  cam  ea  coafiicvit  cuoaiiier  ficnicam  na» 
lecoaNBikeiii  p*i7f*nA 

Nnlfihominam&cthabeieconcnbinamt  cAm  fitoonmla*. 

Bm  Mtorae  3e  Od*  Concubinc  aaiem  Paitiarcbatnm  tc 
8VKbs,fuetDnteijamvercuxores.  ibld.B.s 
Concubinatus  crimcn  cft  fori£cclefiaftici;non  eltttirCproa 
h  biium  Magiftratu.  Ixculari  punire  laicum  concubina* 
rium.fi  Ecclcliafticus  judcx  neglig£$fii  in  corngcdo  ib.n.) 
Coi.cubmzclcricorum  lo  notoribconcubiiMiuoeprch  nlx, 
ah  utroqueMig;iftiamiiiBBcclefiaflko,qalmkKopum- 

ripolluni.  tbvL, 
Mulietes.quz  trina  monitioncprxmiCTa  nop  abftincnt  aion- 

fonioeorum ,  qu.cum  adulicrisfruconcabinar:j>  publici 

vivuni,airaoppidumabordinano  cijci  pofruni.p.ifo,n4 
Coacubiiiackfkt,licei  fcquaiHr  forumejus,noM  lamengiu-. 

-decpriiflegpoclencorum.  ibid. 
Ckncus  racrarom  Qtdinum  concnbiBafinseft  iran%Rdbr 
•  voii ;    graniks  peccat  qiAm  kknsadBlicr  vd  homiciiir 

ibid.B.f 

fiz  pnblleo  crimioeSioeidomeoBeBbinarti  ttia  mataoriaB* 
ittr:Prim<>,rc*ndaliwiturcOfdadiorom:Secand6  viiope. 
rttnr  Minifterium  EcclefiaRkumtTertio.prarftaruraliit 

iKeniia  flt  materia  pcccaod:,  il  .d.n  6 

Concubinario  noiorio  tam  clcrico.quiim  iaico  EuLharittiain 
publici  petcotliacgaiKlBcft,  ficoncobtM  adhuc  <n  domo 

deiineaiur.  ibi. 1.0.7 
Saccrdoiw  cc^iKubinji:j  [-otOfQlliOflSHB aodire  jt.rr  an'.quo 

vcntumcrati  hodie  lamen  poftdccreinmCoac.tijCcn- 

nanr.enlis,  non r(\  pcccaiomdonecfpecialtterdcDurctc. 

tur  unquam  vitanduc.  ibido  | 

Coooubinaiijt  c^  varucpoenseimpeBiOtBrl  jare.  jadc< 

qnam  voli  imponere  poicft.  ibid  n.9. 

Qgando  dtverfjt  paen«  imponnotor .  in  qwMor  cafibos  uoa 

nontollitarpeiaiiamimpoiium.  ibid. 
ClericBspefkvenos  tD  concubiBaiaafqwadmoiwm,  oon 

eftlcpeikndntiplocoiaaoi.  p»itt<ato 


QgaBdoEcckfia  Parochialis  vacitperobttQ  retSorisvddcfi- 

Aatn  .juxta  1  rideniinum  debei  neri  concutfuf  8(  extntn 

coi5cxaminatoribu!t  SiynCKlalibu^.SillumeligM  tpilcop» 
que  ii  judicavent  digniorrm,  v  Bcncficium  6.  p.i.j.n.t 

Quanilojuspatrona  u^clt  ^aicum.cxanicnnon  h' pc  toncur- 
fuin,  icti  pt.Tlcii  J  u';  abtodcLKt  cxjminati  a  dipuiatis  e- 
xaiiiinaioiibus^:  I'  fucnt  idO'i!".    -^per^u-^.i.dit  ibid. 

Non  clt  iacicndus  concurfusf.  Paroitiia  vaccc  pcr  rcngoat.o- 
ncmfaiflaminmanibus  Papr  in  favorcui  icr'*  j  crfooa», 
&  Papi  admittat,  ledlatiscttezammari  a  dcpu-.at.s  cxa- 
minaionbai  cnm  Epifcapo  Cc  judicari  dignam .  ihid. 

SiParochia  vacetperpermutationem  cum  aita  Parochalt  e- 

'  jofdcm  cooditionis ,  non  requ.ricur  cxamcn  ;  (i  vet6  fiCB 
pcfmBMiiocum  fimplici,velcum  alta  Parochiali  obimaioc 
mdnftrk  lequifitor,  |uzra  qaommdam  Icntentiam  .debec 
ficrieitaBWapcrconcotiim^uod  alij  non  adinittuni.lbd. 
«bipiaadcconGarfii,  p<ii3<&ii4<*'3,4.t>&6. 
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Cmiiti». 

Snb  con^i[ionein  rnturuni  pmdcntc  validfc  &  iiciii  conferri 
poicftabroiniiokcenf^ura,  v.Ablolucio.  p.2l.n.8 

Uc  promiifio  fimplcx  fii  valida  &  in  conldentiaobligK,  frx 
condictonei  TcauiruDtar.v.Don^iK).  |>4MO.»l4 

Conditio  poflibihl  divtdiiur  in  Decdhriam  Sicontin^nifin. 
ficemnaiD  priorii  efi.  St  foi  cratoiiuar,  inttitao  ic  faom» 
dem.  Ebc  coctdiiio  licet  de  fiaiitiO  lii)iM»  M^ewih  di^tt> 
litioiieBitqiiiaiinplefacenietur.  p.i|}jiitM 

CoadUo  cpiitingciisi  quae  Ibla  fnfpeDdii  difpontioneoiy  <i  Au> 

fTiNidMoprdtt  fontpta  pro  fetacoaditioncde  fatwocoo- 

tineenu  .  quac protnde  in  atramro  partcm  eTenire  poicft, 
drfimcur  (ic,  Efi  Ji^tpti*mt  (id  efi  *6ka* ,  quo  qui$  oonaiv 
(io,  prumuicndo, legando,  contraiicndo, ficc.)  /»^'fi*  or 
imtti)ifitti^tfvtmmMfft&*,H*c(a(pcaiitt  doaationem  aU 
que  ad  eveniumcondiciooissaiiOoaOtiiliCcntum.rifier- 
tnamduxeris  in  uzorcm.  ibid.n  jf 

Condittolaii  fumpii ,  ut  tomprchcndir  non  Co]ijm  luiic  5< 
quaaacumque  aliam  de  fuiiuo ,  fcd  cium  condiiiones  de 

'  prxienii  &deprxteiito,  five  nntconiiii^cnus ,  fivrncccl- 
lanctntctjamtmpoGbiles,  6c poicft dcfinin ,  EjlMtl^Sm 
d^ft0^UtitUf*lubmi4,lt fil,  ahligmiv*  iimfUt.  tx  tit^fi^ 

fim^fnHnii^iii  finm»»  Ut  fi<|Hisdica(iUaou  abi  oencum, 
fitlmtBoddnfi^anififlaMsalnditaanopnneiitovie- 


mcontnbeniei  matiimoii* 
dent  mBtnnm  coolimJam  tioodiiioaBtiim,ledabfoiutum  ft 
IiberamiOciacoo«eiiienda&pcrpieBiiiKi.f<quantor,  v. 
MatiimooiomL  p.«2).nAO.nbiplnn<«.i92i.e^2X 
&  coairadit  Iponralibuf  fabconditioae  oe  fbioco  cum  Ma- 
ria.incaniur  fponfalia  abloluta  cumejus  rororc,&:  poHcno. 
ribus  fponfalibus  non  inducicur  icDpcdimentuai  publicx 
honcftati^icjiiia  fnni  irrita.v.MaTrimoniiim  i.  p-t  j6  «44 
Quir.doaliquul  debetur  fubconduionr-  pciicicntein  fuiurua), 
qu  i  poiiit  cflcit  non  cire,  li  pcr  ciro-ciii  ainccon.lu;oncm 
explciam  lolvatur,  r.-pfii  pu:cli  tanq«.irn  (oluium  jvcrcr- 
rorcm.quod  adhuc  crat  uidchuuQi,  v.soImiio.  p.799  ».12 
£z  contiaiUu  vci  quali  coniraiflu  iub  coadicione ,  ut  U  pco- 
mittas  alicui  ccntum,  fi  navis  cx  India  venetii,  dom  condi* 
tio  pcndec,  oulia  ai^io  vel  obligat  io  oritur,  r.  Contradoib 
pi^S-n-iS 

ContratSus  fub  coaditiooe  faiSits,  fit  pnms  Ct  fimplex  con* 
ditione  impleu.  ibid. 

QnaodoconaadnscontinetcoKEtionm  |i  dMB  t.nqniri. 
tnf  ntmmmq^KCSiihr*  ibidL 

Cooditiooet  teqniffneadmerftnm  decand|gno,escommnni 
Tbeologorom  (cnteaiia,  fuai  tet,  f.liiLeritum.      p.  f  f  I* 

Voiui»  mcrc  cooditionalecR,  quandoconrcnfui  non  eft  fta- 
•  lim perf<^3u'i  *<  ablo  utus.fedpendetcx  futuiotventupo- 
(ttoiubconditiQnc,.^  nonqiiafi  dccerminaiionc  cciiipons, 
ncc  tcs promilla  poiucurquiii  o.iiola  pccna,  &  fupplicium 
•licojui  rei, v.Voium  i.  p.id^.  ".30.  ubi  pluia  de bo«  *o> 
100.31.0'^ 

S  dcbirorcx  delido  reftiiucioncm  debiii  indcienninai^,  fcu 
ingcncrc.v.g.  dcccm  florcnotumezinjn(lavenditioae,anc 
cmptiotK  lommiitai  Confeflarioflc  prsier  laieniionem 

.  ncodaiieinfflnodiconfrilarium  nftitntionem  intciBMttei^ 
unc  dcbitor  noo  lilMzatnr Jed  debct  afiomm  dcoem  icfli- 
ncionem  faccre.  v.Dcbitor*  p.2iBt.»>lt 

Siica  aiiqua  in  (peciedeliin  fiift,  frd jufli,  pun  invcoca  «d 
bonifidepolMit.inteiclttainendeMioris»  nciiaalcianr 
reftitationcm  ab  ipfo  provenire .  lunc coafeflfario BOo  re* 
(^iTucntc,  rfcbitor  omni  jure  libciaius  cft.  ibid. 

ConfcfTarnJs  poteft,per  fc  loqucndo.injur^gcrefattsfadlionem 
Sacramcntalcm  pocnitcnn^iam  aiuc.q  jair;  po!\  abfolutio» 
ncm:  confuciudo  lamcn  obiiiiuit  ,  ui  pnu5  iinponatur .  v. 
SansfaC^o  P?^^».? 

Confcffai lus,  non  poiefl  obliparc  pcenitcnicm  ad  iroplcncUm 
pcxrMicnnain pnufquam  hlum  abfoivac ,  per  fc  loquendo. 
quandofatisfaiflioeftianiilm  vmdicaciva}  (aClsfi  pceni. 
teniiaconbdereturuteftcuratio  &  medicinai  quamquam 
in  boc  prudentia  cooiieliatio  neccflafiafib  Ibid.s.S.  ubi 
pturait.9.io.{^ll. 

Qramodole  debcatgerereconfeflartnscirca  leum  abfolven* 
dom  ioconlcicoiia.q»ijuridic(ioieifogaiui  oegavii  Tcn- 
nicm,«ide  t.  Kcos.  MfS»    7  {7  "•5*6.4ir  f. 

Qnoaiodoconfclwim  fegercredeMatcum  Ugis.quKalti4 
ad&ctMDCOofefiooemaccednnitfidcv.Magia*  p.Stf« 

0.10 

(Confeflarins  qtti  dcbct  exeqni  literas  facrc  panitentiariae 
'   quac  espedmntur  pro  foroconrcienitar  in  dtlpcnfationum 
formj.dcbei  cflc  UcxSonnjureCanonico,  vcl  Magiftcr 
in  I  bcologiaft  «jppiobains  abUidinario,  v.  Matnmo- 


Ctnfijfit  SMrMminulit. 

PratccpiumfOnfcfrioni»pratmiticnd.eaniefumpri'onem  Eo' 
charifiix.  abco.quifibipeccaiimortaiitconlaus  eft,  ood 
eftpurfcEccJeh«(ficum,  lcd  ctiandyiaum«      p.i8i  n.l 

Ao  autem  opmn  aflcrcos  boc  pntopiam  elle  dejiue  JEccle- 
liaftico.lupiobabiKt)  Afliimamqaidam,  fedrmeliusalij 
Bcgaot.  ^  MO, 

Qeianiecomanniiaaem  Acitconleflioncm  IbimaliteriaM- 
0MB*  k  poMea  aaicqnam  cclebiet,antadcnaimaBioaa< 

■  fnooidaur  dicnjus  pcccaii  moRalit  nbn  oooftfiii 

lcaciiir  iflad  COOfiefi  ante  Millam  vcl  commnnionem  f 
c^mS  cert6  iciiei  t*  revetatioae  fe  cire  joftiBcatom. 
p>tSs.D.» 

Habentcon(ciemtampeccaiimoriaJi<  &  conficcri  non  poiel^ 
anie  cocnmunioncin,  tencinr  sd  h.ic-cndain  contriiioncm 
ptiuCquam  ad  hoc  Saciau.cntum  acccdai.in  cafibuMn  qui^ 
bus  potcftcommunicarc  non  prarmina  contcllionc.  ib.n.  j 

Qiji  tiabuit  inotivum  gcncrale  doicndi  dc  deccm  peccatia 
mortalibus.liconfiicatur  taniuro  novcm  &  oblivifcatarde- 
cimi.quandoGonfiiciur  iilud  unum  oblituo),  oQoteneinr 
eiiccie  novumaftnm  conimianiBt  liMlfamcii  priornoa 
retradiatuii.  ibid.n.4 

Qui  Qova  confefliam  repetii  peccaiMn.i  qoodiredi  luic  sb^ 
fo]u[us.juxia  probabiliorem  fententiaiii!,babcredcliei  00« 
Tumejuldempeccatidotorem.  iiid* 

Qniacceifiiad  Unteum  Sauf  aicor$ntcaaMDfloioci|iiiBBon» 

.  dcniraiicnjuspcGGati  mo(tB]isoaaca«ifielB,ii(Hcll comma» 
nicarcpropter  (caodalnm  aoacaoMb*:  6  umen  folus  fit 
camSaGenlaeeeoafeflore.tenefeiurcofifiteri.  p.i8;.n.f 

Sipoftconlecraiioi  em  eiiam  nnius  fpecieiccle^rans  motia- 
tnrfel  deficiat.ncc  adiit  aliu»  qui  lacriiicium  pcrficiat  prz- 
let  Sacetdotcm  pcccaiorcm  (oniuiim  Ium  peccati morta-> 
lisjiwc  poicft  S  lenctur.ctiain  r on  j M:cn  llaconfirfTionc.li 
eamfacereronpotctt,facriticiuni  pcthccrc-  larocn  lcpofi- 
lo  fcaodalo,  laus  ^etdos  poUci  cxcufari  a  facnficio  alto- 
rus  pcificicoda,  C  awnliKi  nx  ppfleccomritionem  clicc 
rc-  ibid.n.d 

Praecf ptum  confifendi quamprimiim poliium in Tridennoo, 
quando  quis ccicbravi:  iti  neceiruate  6ne  pravia  coniitflio- 
nci  non  cU  divinum ,  fcd  Eccldiafticum.  ibid.n.7 

Si  Sacerdos  in  die  Parafceres  uigeate  neceflitaie  faciai  offi- 
cinm  qon  praadfliiconldGoawamar-quampfimiim  con* 
fiMfi.  ■  ib«d,n.9 

tfiapoieft  EccleSa  immediatk  pr*Qpereioinm  Saenmen- 

.  nm  poeniiemia,  pmatfleC»fioliCbriMoin(fiTurumeft; 
'MOMa  pocett  £cekfia  dircAi  Ir  pcr  (elblun)  prxcipere 
confiiiliiiacm  <k  peccaiis  ex»mit.  ib;d.n.7 

Snrnmas  Pontilhc  non  potcft  lollcie  &  abrogare  omnii  o 
priKepinm  confclIionis,iia  ui  nunquam  obiigei.quam^ns 
poffic  cx  caufa  dilDeniare ,  uc  przcrptum  tioa  obiiget  prq 
lingutis  annis  t  fc|-Kll<ia(Htnc  piniicaiaaaaoatilipw 

p  ig+n  10 

Licciiiia  audrndi  con&flioncs concrfla  »dhttufla(itian,ex* 
pirat  moiicconcedcncis  .-  quamvii  coniranum  fic  ctiam 
probabiic.  ibid.n.  it 

Epiftopus  in  approbarionc  rrgularium  pioconfcffionibus  , 
po  cltadbiltcrcclaufulam  limiiaiivam.^fciy/arwwrw.cr- 
|amfi  rcg«Ian.<tit  undrquaque  fulEcicns.  ilMd  n.ia 

£ptlcopi  noii  poflunt  iiir.icarc  rcf^iilaribus  priviiegiatisjntiit 
di(fboiiem,  oi(i  in  ordmc  ad  cafus.quos  (ibi  telcnSaC,  floa 
auiem  laoidioead  perfonas,  loca,  &c.  ibidi^ll} 

iLqpilarts,  qnl  oaa,eft  fulfiCKot  &  idoncus  preoaiaibaspcM 
IMris  V  loeisi  poteft  limiMti  quoad  pcripnas  fle  lOGa  ab  0y 
piioapoapprobari.  p.  18^,0,14 

Qai  noneft  aptus  fimpliciier  proroafhibos  locis  <c  perlimist 
poceft  ablolutfe  ab  kpifcopo  reprobari.  ibid.n,r9 

Qui  in  confctrione  Patdiaii  omilit  aliqua  peccata  monalia 
peroblivioncni ,  ooa  icaetHn  COofiierinificonfcfrione 
lcquentis  anni.  ibid.n.iti 
CtnJtnwUititii  SacT*mititton. 

Fotcftatem  mm.ftrandi  Saciaircnium  Con&rmationis  poxft 
Summus  Poniiicx  clciitus  nondum  io  Epifcopuin  conlc- 
craius. delcgarc  (implici Saccrdoti,  p.iS^  n.i 

Minifterinm  conterendi  boc  Sacramentom, (blitm  a  ^uir.mo 
Poncifice  poieftfaceidoiibusdclcgari,  nooautem  ab  Epi- 
(copo.  ibid.n.2 

Ao  auiem  fisnoa  Gracotnm,  Sipiumhm  dm>  ^mmtfimfH,  fic 
liiCcicoiBd  falorcm  SacnmcaD?  Cancncamamncair 
qnidampmaniclicfalidam.  ibidAi 

OnAioinaocSaciameniodefectficri  abEpilicopoiaftooiei 
chltSactameBwm  eft  noDum.    .  .p.|Ki.a-4 

t7adto  debn  fHA  maon  Epilcopi  ioHnediflil «  aoo  aoicm 
maiiaatfqflolBiSrumenio.  ftid«.f 
Cfxfiftmi*  l#a»nm». 

Pc r  legcm  imponeoicni  pa  n  ^  m  i  n  r  ti  u  ^ ;  i  o n  )■!  bionorum,  cri» 
miDolus  privaturipto  tado  dGininio  luoium  bonorap« 
Ik  ifcai  iUod  oeqn^  aote  femenciam  dcctinniiamt 
Gggg  J  _«i 
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noiiniBn  Brivatarient  ip^o  ^^^'^  poffciTionciito- 
rotn,  nec  tenctareh  fcfpoliire.  dontL  pci  lcntcntum  dc- 
clir«urr«i$8£  condcmnfiur,  v.  Lcx  i.         ^,496.«!. 21 

Hweticoi,qaifrauile.mcnJacijs  &  fatbttclHbuslcdcfetidK 
ftimpedivii  rententiain  8c  contiicaiioaaBbonotuin  ,  non 
tcMtiirailfeainiioaein.v.Freiia.  P-^janj 

VidetcrUFifiim 

JadnolMfnttidaiSaeMaaaiti*  contrabiiarcogiMito  r|Nri* 
■aaNs,neaipc  in  BaptHiM  ft  Coofirniakiene,  t^dbtnnt 
marritnohtum  conirtlieada»  inttf  ba|K^aiciaiift  bapii* 
zatuth.a  inier  pttrino»  a  ipfno»  bapdaaMl^p^m  »  ma- 
irco)  ipfias  baptitaii.Gve  coafirrotn,f.MBai«iiDniaBi  t,  p 

-  f||jl.st,abiplaradchaccognaiione.aL]it.q.flrX4« 

CtffMtl*  ItgtUl. 

llliprltiios  lfj»ale<:  nulium  cll  icBpcdimeniumcognaiionisIe- 

Salis:  ttno  im|H'dimcntum  cognaiionU  hujus  non  pro^c- 
it  inrcr  adopcivum  81  fitiamiiainralcaiadopUnns.  li  lIi  iI- 
legitima,  V.  Mairiii).  2.  r-S  ii  " 

CbgnatiO  lcgalis  impedit  flfdiriiMit:  mairlmoniuiTi  intcr  aca- 
pianiem  A  adoptatum  ,  ejuXjue  dclccndenict  ulque  ad 
'  ^OartiMDgradillli.non  auiimalcendeaKl*  tbidMb}! 

CoaftbffainitaaekBoaimedenvainr  a  (•» ,  Stfinimiu ,  qua- 
filiMifiCaiif  ftngainis  unitaKOuetlintbdcoDfaog^inei  ab 
«Mm  faiignlfaieonginemdncani,  «  ioeodeai  langnine 
unianinr,  V.  Mairiaioaiuai  a»  PHon.iy 

Conranp;u«iai  cft  vinariaiBpcr(taaaran>abcodem  piopin- 
quo  ittpiwdcfiBeadeniiaai ,  catoalipiopagaiione  coaira? 
dtum.  ibid. 

]n  compurationc  graduum  confanguinitatis  in  linea  rciSa,)as 
civiie  noti  diicropat  a jure  canonico ;  in  linca  autcm  colla- 
lerali  vidciur  diicrepwc; Ibid. p.f 3o.n.l8. nbi piataii.19. 
(jr.p.  f;r.n.io. 

Suinmiis  Pontittx  di(penfat  in  frcundo<;ridu  confanri^uiniia- 
lis  non  (ulLini  intern^.a^iiot  Pnncipc!.  ob  pu'oin.aiii  Lau» 
fain  IlJ  ciiarn  cx  b  t  .;;iit:  cum  iKrlonis  inlcrioris  notJC, 
iicetnon  adlii  caul^publicuai  boiium.ledprivatam.verb. 
Mtirimooium  111.  f.^.  ubi  cuuincrantar caofiB  addifpiaii» 
landnm  In  fecuodogttdn,  &  plort  a.$. 


PrimaprincJpia  jurit  naiuralit  nnllo Mado MrcaaJixttidU 

mrte 


.Conleitfiuparentum  non  requiriturin  matrimonijs  fiBornm 
Qt  fy/t  vtlida:  nec  pareni  um  confenfus  (atis  cS  ad  fponrt- 
lia  vel  oiatriiaoaiuBi  filiotuia,nii  conli:atiaDi,  v.Mainmo- 
niaaili  ^  ,  PliJ^aj 

Noa  leoetnr  Ains  regalarirer  tmptnefponnlit »  W9  abf^ 
(bo confenlu  paier  pioniGc;  d  taroeti laattdini Olteifit  pa# 
rentum  utlilitttitlematrirooniam  incat.ienetur  filius  lub 
letbalK^Dlptobedirejparenii  illud  ptacctpienti.  ibid.n.r^ 

Profcflioinvaiidae»detedu  conrenlu*  profi't;iitis.  nullam  cic 
tc  inducn  obltgationem :  per  atcidcns  tamcii  ulis  prolclLo 
poieft  ahqui  ni  crtrcturo  habrre,  BMgi$lD Cxtcrno loto , 
quim  in  toro  sniinat,  v.  ProfejJiO,  p.^oo.n.S 

PtofclTio  iiualida  tx  Jcftdiu  tanititn  con.^cnfusRcligionis, 
ODlitro  ex  le  inducitobligacionem ,  modo  tfcnc  conlict 
'lleligM*^"<»ipi*baillc  confcnlam..  jbid.n.9 

C»»flimm. 

Confilium  in  lege  EoaBgilicadefctibi  poieft  efleopui  bo» 
onmaOcoooo  iaipcrainBi,  leddciDOoftraioa  liconi* 
nwtidainOfCd,  fi  fiat,ni^a  dcbcior  icmaBeratiO)  fi  aoa 

•  fiartonilapisna.  piit86ji>l 

CnoBlani  diAn  a  piaccepti  s  in  auataor*  ibid. 

Coafiiia  principaJit,  qux  in  Irgc  buangrlict  xtSti  confulan» 
tttr,(unitrit,oempepaupeicaiis  volunttnci  ctftitttir.flc 

'  ohrdieniiac-  ibid. 

Cbnitlioium  Euangcltcorumufiisduplcxeft.         ibid  n.i 

Erj^a  harcconfiiia  omnis  Chrifttanus  ad  duoobligatur:  Pri- 
tDb,ut  proponat  aniico  ea  fcrvaicquotiestdtiKjuod  (e  cx 
neceiniaie  faiutisfuat  obirgari  inieUigic»SMind6,uc  con- 
(ilia  ifta  nunquam  conicmnai.  ibid  n  j 

Raiione  fubjeoae  matcrix  quandoque  vcrba  imponancta 
confilium,  luttianiur  pto  praecepti  verbiSj  &  i  conira  hzc 
pio  verbiscoalilij.  0.187.^4 

Quiconnimm  tamtieritTheologica  rpeculaiiva  vei  pradlica 
piciio  acceptopicbet,nonpcccarpcccatofimonue:  fccCis 
liconGliuiB  elet|iouik»  pnidcaicx  donoiipimat  faodi 
i)ttim  tk  feta  doA^ina  •  Inaiano  ftadio.  ibid.n.f 

]diot«kiBipeiitilii*ifB^diatesconinininb6iiafide,  non 
tcneninrad  reflitinionemdaninitxeocoaliliofobfeqna» 

■  li :  fcciis  qui  fraude ,  vel  leperiiujp'fingendo,  confilinni 
damiiolamalicri  dedit;  h<C(-nim  leiiecur.  ibt:l.n  6 

CtnJuilHie, 

Utconfuetudofii  fidalegum  interprcs,  requiritur  prirr,6,ut 
fiipublica,  &  ncmincin  Utt-at,  ul  cft,  pubiicis  rtionlms  rc-- 
cepra:  iiecondu,  ui  non  ibluin  fciat  Frinccp»,  fcd  ciiam  ap- 
piobei,  anonpoaiart  c^^iiifimiaiiidiciiindcdacBaii»» 
p.i8/.a.i 


ncni  mutau  poUunu  oode 

ut  iicii^  exigancarafnK» 

prccacom,  &c. 
Kulii  confuctudo 
bus  Keli|£ioaii. 
Faculiasteftandl 
dincas. 


non  potcft 

'um  non  fit 
p.i88  o.i 
llfodlefleniiali» 
ibidLn.j 
conluecu^ 
ibidju4 


In  dnbio  an  confaetndocontraria  legi  ISt  rttkwfabilir,  fle  cs- 
pcdientcaiBaaanibODo,  pnefumtfnda  eft  ratib0tbili«:1i 
«erb  COiiMetndbflon  foittm  fit  eontrarit  legi ,  (ied  enani  k 
lege  probibiiaai  rrpraban,  iBiMiojudiiSanlttrcftcoa- 
(netndioeni  efle  inaiioaMAM;  .    iliid  n.f 

OanitconfBeiadoiqaB  joif  dllfeB-miaaMifliM  odrerlt. 

tw,  eft  rttiDaabitif.  ibid.  a6 

Varij  vari^  fentiant.  quando  crnfeafnrconfiierach)  [egmmfe 
pr»rcripti;  fed  dicendum  eft  hoc  negoiium  relini^i  de 
rcaibiitio  prudcniis  &  doiti  viri.  P  189  n.7 

Ad  conluctudinem  ftabilitndim  1  on  reqniruntur  aiSu&judiF- 
diciales,  lid  lufficmiit  ac',}ior:r'.  vulgares  U  eltrijudicia> 
Jes.  mo;16  (int  vo^untaria;  *  coiiUcjucntcrnon et crrofeat 
ignorantia  fai^lar.  ihid.r.J 
Conlududo  arquiparaiur  logi,  !t  licnt  lex  obHgat  foltiai  fub» 
ditos  in  terriiorio,  in  quo  mirodu<3ta  clt.  ibid.n.9 
Confuetudo  potctt  facere  ,  qoodaliqaalcxrcciplalttriBab> 
qua  fu:  parie  &  non  in  tlia  ;  *ei  redpiatar  leanuMHi  Biiai* 
cipalem  (uam  difpofiiionem,  &  oon  quoad  ^aHMlia  ad« 
jandam ,  vel  qaoad  aoaiB  ptTtem  poeos  Ik  aKtoqooad 

ibidahio 


Cnoioetudd  poteft  tbrogare  legem  qaoadculpam,  oiaaeaie 
obl^ationequotd  pcenaBi ,  qnaadopcBna  noo  fiippontc 
inttinfectculpam.  ibid. 

Confuctoctogcnera.is  ro-is^  Provintia;  aut  regniobrogatur 
per  legem  fuWirqueiitein,  quauii  s  illius  non  hat  mcni  o:fi 
anieinlit  fptciaiu ,  non  poictt  Jbio^ai  pci  Lgcm  (ublc- 
queiitcm.niliexprcfse  fiat  mentio  i  oiilattuJiniv  pct  vetba 
abiogativa.  ibid.aii 

Si  conluciudincm  kx  iir  probct  per  vetba  generaiit ,  tn  de 
coniuciudincprzicrua  &fuiuttinteiligidabcaAfiaMk 
quidam;  aiij  (k  fuiutt  iiegani.  Wiid 

Una  confaetudo  dengtri  poieft  per  tliain  comiarltBi  lapen> 
venieotem;  fcrvatt  ttmen  propanioac.iiigeaeitrn  perger 
neralem,ptrticaltri$  abrognur  pcr  {Mracuiarem  in  eoaSai 
locQiUmverftlis  per  panicultiem  uoiailoci^o  eodnila* 
co,ttparticuIarupergencralan.  p.ioauLis 

Cdolaeiadincai  iadacaKooopoieft  aKmiioaariia,  qm^ 
vaBkg^taabaHb  ftMji.i| 

ConjeAon  proprikdicitnr,  quz  noa  i  neccfiarijs,  red  X  pro- 

babilibusontut.v.Piatfumpiio,  p.671  .i  2 

Conjtdlura eft  rei  latcntu  jmlicium.vrl eftacceptio  fcu  icpu. 

taiio  vcri  ex  aiiquo  alio  iit  vcndii  ilitcr  oidinato.  iPul. 
Conjfdura  <i>£ti  eft  a  (t»ftU»  freqaenutivo , 

quoj  idcintft*  qaail<xlitiiB6,dnnM)kaiqaeinftfdaidB 

ditietr.  tbid. 
Ctnjmx. 

Gonjttsquidedix  aheri  Ikeniitm  Rdigfonen  iimAendt, 
poieft  lUta  refocaieaatcqdaai  a&erconjnsprotiiaatnr, 

v.  Novitiaiui.  V^nWf 
Ingrctfiis  unius  coaingit  in  ReligioDcm  a  prindpio  AcMtfi- 
ne  liceniia  altniai^poKft  pdilfea  confiiaiari  St  ntni  habe» 
ri  per  fupcrvcoienuiBCoawnliUB  ilgua.  ibtd.aJ8 
CBajggiadulteroaMpermRtltartranfireadReHgionem  m- 
fitomtfoeenri^ntatldivorTij  rcntentia.&  fi  ingredia  ur, 
poteftpoft  profeirioiieni  rcvocari  :  tiincn  vaidc  muut 
Itaium  conjux  adulterpoft  divociij  leniennam  ,  (i  id  fciat 
innoccns  ocGCOOiradicac.  Ibida.||.  nbiplura.  Videv. 
Votum  1,  »«».17 

CcnfuUni, 

Confulcns  furtum  ju^  hoinK  Jiuii-.,  dubicat  tamen  anex  fiiQ 
conliliofccuium  (it  tuituni  aut  uiors ,  ccnciur  prudcntcr 
intertogare  cum.cui  (ondiium  dcdit.tkfi  altcrleriO  dicat  k 
ad  deli(!tum  perptt  randum  non  fuiOe  motum  ex  illius  coo- 
lilio.poieftilii ciederc,  li  (ii  gde  dignus,  &  liberaturt rcfti'' 
tuiioneiV*R(ftinitio.  p.74is.ta 

Si  laiis  inicrrogarionon  fitpolIibUis,  collnmdan  eftexcir* 
cunfbntijs:  quod  fi  omaibot  tenittitadEac  niaaet  dobius, 
dccJiBiiKiamcftioftfforemcoBitileaiia,  aec  obligtiidut 
eft  ad  rcSiiationen. .  ^  ibK}. 

Confulem  altett  ui  bominem  ocddtt  tot  altad  dam  unl 
ftrat ,  led  ronfuliui mulia  damnt  paflut  cft  cx  1 1  lo  dci  hu  o, 
nontenciuradraSitaiioaandaBiiioraai,  quz  paQuseit 
conlultus.  P.74JH.IO 
Ctitinlii, 

Contcntio  cft  difccptatio  livc  aitcicaiio  vcrboruai  ad  veritt» 
icm  iinpugnandam,  p.i90.n  t 

Vcxiui  impugnaripouft  (lipiiciKtj  Primd,ionaalucr»ideft, 


Digitized  by  Google 


Index. 


C. 


K  mtcntione  iffym  bnwcogiriMm  iiiT|HigMtidi  SrNpfi  TmkudOt&MtitMoioaatiUm^&hpndh^^ 

COatradiceodi.  %  ytnmJittrA  hoc  mo(io  hcrctid  dotftrt-  oo  ■dferiuf  iaraaMm ,  qaaodo  JimaielKuai  non  coafir- 

oainCatholtcain.qaainpodDiltacilebcaiicircenevcttta-   -     '  *       "  — 

leB,frequenter  i(npugnaoi.H><  duobailDOdis  impugiiare 
«enmein  io  mantiaJidd  ft  ■aonimeft  peceatam  amtaki 


TefdftkBateriaKier  tantAoijSt  tuoe  nfliliAn  eft  peoceimi 

nii!  fit  excefliis  in  oiodo.  ibid. 
Cont^niio  ez  parte  tnaierix  de  qaa  ContenditnT,eft  trlplex: 

I'rini5,«mulnioni5:S-cur.il6,di(putationisin  fcbolis;!  cr- 
(i6,liiigaiiunis!nfoio;}t  ijuanJo  iit  peccaTum.  ibid.n.z 

Conrtitutioiies rcligionum puniemes conteiuiones,  loquun' 
lurdera,  quxettloiiiin  pcccatuiii  veiua^e.  ibid. 

Contcntio  cft  tilia  inanis  glor  x.llcui  &  Jik  o  du  :  poteft  ta- 
•  men  contcntiooririaliundc.ac  ipccialiicicx  invidia.ib-n.j 

Coatincotia  in  materia  morali  accipitur,  Priiti<)^iil  Cjnuficat 
«inwcm  quandam  ,  qud  quis  lcfc  ab  omoi  ddcttaiiOQC 
«lUKt  cohibett  Sccttodb ,  utfigpiificat  lirmiuiem  anmi 
coatnimpctnspaffioQwo;  p.i9iJi*t 

COBdMOdi  limpjiciief  tt  abMaiik  diHU  verratur  diiiscioi^ 
<U|nfeemittddeAaiiiMnm  ia'Aai ,  ranquam  drca  foam 
ob|edam.  ibid. 

Cbntineniia  abroloii  di^  non  diftinfruiiur  ii  lemperaniia, 
n  i(i  uc  impetfeAui  ft  inftnwtnm  ft  peifrAo  tt  compkrak 

ibid.n  2 

Co.uiucntiat.leu  caftitatls  utiliciiesenumerantur.  ibiiln.3 
Muiu  luni,qu«adconiincn(ix  cuiium  poiruotoos  inciiarc. 


Ctmitaami, 

Conirat^.alij  lunt  gratiiacc^icnitifj>lQgWiaro1um  dan- 
lisi  alii  gratiiotriulqiMS,  p.l9a»n.t 
Co  .irj(ft js  booK  fidodiftrifti joritimetfediflit^Mm; 

ibid 

Cootra<!iu$ ad  piai  caufai ,  cui  deell  rolemnttas  jiiris civilit, 
«aliduseftin  uuo(|ne  6»  o^modd  exifi^t  id ,  cjuod  cft  jans 
iHnnraiisftittviai.  .  ibid.n.2 
Contniaut  adcaufam  profanam,  4]aibiMdeiil#  aliqgoJo» 
isjaris.  pofluotlcgesciiiloioM»oqaelb»e«aBBi 


tespfa* 


lemimasjtt] 

tefbfinfltoirtiinc^&irriiioiitamiojadidtH  qtAm 

n>id.n4 

Contradlusfimulatus cft in  utroquf  foronulJus;  quia  con- 
fcnlus  conirabcndi  vciuscft  vciuii  loiuia  clfcutialis  con. 
irikHus,  ibid  n  5 

Quatijvis  in  foro  externo  metus  rcvcrcntialis  non  (urtiaac 
ad  inValiJandum  conira^tutn  ;  a'  -n  )j:o  conxicniii-  ,  Ci 
traluntatium  ntisiuui  eficui ,  futtcuad  rcddenduor.  coo- 
iradnm  iofolidan  ad  oUfiaadttm  «d  leftitaiioaeai. 
p.i9}.a.6 

Q(ic  pcrptccet  importunas  &  longoitmpore  iicratas  ob« 
diKmtir  «nimo  danntrcpugnaote.obooatia  funt  reitiiuiio* 
ifi,'a)ad6i^uiliuiufmodi  ptecibas  oigeiar,  ooo  ptiffit 
woleairtiillam  ■fatatiPoeacminotcMicniimiodotepct' 
kie.  .     .  IbM. 

ConttaAos  non  cft  Ta]idas,nectorawrntoconfinnatDrK)uin* 
do  eR  contra  boooi  mores,  id  cR  de  le,  qus  turpitudinrm 
continei  cx  patiemaKtiSiftLoUqaeiiUejdrtmis  peccsio 
6cri  nrquit.  ibid  n.7 

In  duobu»  cafibus  iuianier.tum.ctjani  dc  re  bona  non  eft  va- 
lidum.ntc  obli^atonum:  l^run  o.ijujudo lcx invalidat  non 
foluiii  conuaCium,  (cdcijjn'.  jijraii  cniuOT  annexum: Se- 
cundb.quanuojuramemum  laCtuiii  clt  in  Cavoicm  lerti), 
fed  nemoacccpiavit.  ibid. 

Qjaaodo  cootracbus  jure  natorx  cf)  invalidus,  vel  iovalidari 
ptMcil,  nonconfirmaiur  jaramenco  t  fi  aucem  conuados 
lodaeat  obligationcm  naiaralem,coafiiiBAtot  jttramentd, 
OMldi  «is  vel  frans  non  iniercedat.  ibid  Ji.8 

SiCoaittausiarpitudincm  aliquam  hibcficxpefieejttt,cni 
fili  aoaiaiaeacxpariccjusauijurat,  oOiicoafiimatBr 

C*  naicatOkqaaieou8aitinetadeuiii,aiijmatar«qaamvis 
raaientom  6r  validum  A  iMigatqriaa.  iotd.n.9 
'Quando  lex  non  (b.im  invalidat  contrat^m.fed  etiam  illum 
prohibcr,  G  juraaicncum adtaibcatur, cooiradtus  non  con- 
fimiaiur.  il:-J 
QuanJo  contrailtiu  vctatur  a  jure  pTtncipaltrrr  ob  comtuu- 
ncbonurrj,)urjincntum  non  vjlri)iii.i.  t  untradluin  conbr» 
tnat  :  fi  aiULin  jurameniua)  adbibiiumin  conttaCtucft 
concra  fubflantiaai  ipHut,  illiim.ianen.noaconfirniat, 
quamvisiitobiigatorium.  '         .  p.l94'n.|o 

Quotics  juranienium  cftcontrariumalteHjniamcn  opr  tis 
{u!lo.conttsdtu!i  non  finnatur  juramenio.       tbid.D  11 
FiueteftaAttcribuii  juraioenium  cooiradlui,  qoeai  coo* 
-  &aiat. fliiaiM cfi. ut  duas paiiat obHy liogea ,  oaamcfio 
Denm,aiicramergabom»ctnk  ibid.a.ix 
fema^  qDaBdojnramentam  coafiiaiatcoaitaflnm ,  ooo 
Aidifit  OMaiemaoea  (blutioae.  ncc  dator  ici  ftioisrepen- 
no.cum  tunc  contradus  lit  firmusriecutquaodonon  cc^ 
irautcoMta&am.licdtantiuQobl^at.  itHd.aa3 


maicontradlum;  fecosqaandoconfiimat.      ibid.n  r4 
f|garMicft.at  obligatio  juratatranfeat  ad  bKredes,dum  con« 
ttaa«ifitiOatur  jaramcatosfixuiqaaodoaMiira<3us  r.on 
'  firmainr.  '  ibid.n.iy 

Potelt  minor  pcrcrc  ab  Eplftopo  rclaxaiioncm  juramenti, 
quocontraaum  irricum  vaiiJavit  i  lelaxatio  tamcn  jura. 
mcnii  non  irritat  contradluro.  p  i^j.n.  i6 

Veiiuselt  ttatutum  laicorum  annullans  concractum ,  ooa 
annullarejuramenium.  ibid.n.17 
Concradus  aliquando  fit  putk  tt  fimpliciceri  aliquando  ta 
diem  }  aiiquandofubconditiooej  aliqaaaidoaitrrnative. 
boc  elt,  fub  difinikftiaae.  ibidui«lS 
Concraautpari  fli  limpliciicr  fiidh»,  ftai&baaiaacBtc 
oUteadooemproducic.  jbid. 
Quanoo  cooira4tas  fitioAemcenam,ftatimorinrbbl^- 
gatiokvctdai  crediior  aoopofcft  agetcaoicdaiacooftita* 
lum.  jbid, 
Ex  coniradbi  vel  quali  contraAu  fub  coaditione.dom  condi- 
lio  pcodei,  nulla  adio,  «d  oblieaiu)  oniur.  ibid. 
QuandO  contradius  coadaei  conriaionim*  dieBMCqoiritur 
ut  uirumque  cxiftat.  ibid. 
IncoairaAuai  icinat:vc  ,  c]ja.ncio alicrnativa eft  inpecunia 
vei  tempore,  luiic  noci  oijii^atur  dcbitor,  nili  ad  minorcia 
funimau),  i<  ai1  majorcm  tcmporis  morain.  5i  vcio  ajicr- 
naiiva  ponaiur  lutci  ict,intcr  qua» cadii iStCtiOt  tuoc  dc-  ■ 

&'o  efi  dcbiioiisdk  ■oapefcoaie.iemanctalteaobltaiaia» 

ib  d. 

Cnniik. 

Cootritio  k  t$H  Se  im  (ecundiij)  nomeo  importatconfia> 
diooem«clcomminuiioncm  alicujus  frangibilis  ufquead 
minimaiqualilitnulcxtotoitiiio.  .  p.i9(j»>| 

Cootriiio  meupliorict  l^ificai  dcftiiiiilioacm  pettedant 
maljefOlattMiitappeicniitpeccata»  tbid« 

lo  conimione  lum  tria:  Piimo,  ilkid  quod  eMnetinsr,8t  bdc 
cftcovbomim«,vdpeccaM :  Secaod6.«ftqnocbnteriHr, 
*bocdnplec  moia,  ncmpi  lpa«eoink|t  timorpttox; 

.  TetiiO,  ad  qnod  GOOKtiaKcft^  ut  peoanidciedaiio  iora> 
licerteratur.  <  ibid.nz 

Coniririonis  dolor  eft  dnplcx;  unus  iniellc(fiualis,qui  cd  dl|i> 
pliccnriavoluntatiSj  &  alius  tcnluaiis,quicauia(ui  apiimo, 
ibid.n.j 

Dolor,  qui  cft  in  iotelledn ,  dcbet  cfle  fummos  quo  ad  sefti- 
mationem  ad  alfaw  cmntat :  leaiibilis  amau  debet  ede 
moderatut.  ibid, 

DolordepaccatomonalifecoiKiihmlnliinandebet  cflecoo-  ' 
tinaa.<i  eij^m  pot^  rcmiflioocn  peccati,  non  autcm  (ccuo- 
dOmaftam.  ibid.D.4 

.Cootiitiaoit  adns  nt  fit  caotritio»  ooUa  iodiget  lemporali 
dantione,  fedYimui  ac  fii,  eft  veracomiiiioi,  ibidji,c 

Dcpeocato  alieno  deb<t  quts  dolerr,  noo  Maco  yiedoioc  cift 

.  coaititio ,  niii  qaaienus  iliud  pcccaton  ffficerewr  ^o- 
ptiom^uod  fit  quaiuor  modis,  Pbl97>o  6 

Contrltioin  veteri  legc  necelTaria  fuit  neccflitatcmfdijad 
lollcnduiii  [H-ci.acutn  aif^uale  ixorcale.  iSid.n.7 

Coniriiiomi  il:rt.A.^ua)  objt^liuin  ooq  cft  peccaium  fuiuium, 
(cd  uniU  n  cx  coul('qi.cnii,quatcnus  in  coulrilione inclU' 
diiur  piupoiiium  t.oii  jnccanvii  in  fuiurum.  ibid.n.S 

Quicxpiitiii  ma(»isticicrtatur  jicccatum  lcvius  ,  quiimgra- 
vius.prccat  moruiitcr.&  inicr  lila  duo^pcccaia  fn  notabilis 
cxcellus.  ibid.n.9 

Cftm  to  picca  co  monali  reperiaiur  averlio  ab  incom  mutabiii 
bono.&  pcrverlacoaverfioad  bonum  commuiabilc,  hmc 
a«etlioat  dcbccur  pocna  clamni ,  8t  convcr6<»i  pocoa  fcn> 
'  fni»  ibid.n.10 

tSe£ba  camriitonis  cft  remiirio  peccatiquoad  toumcui- 
pam  n  qooad  ancroam  pcBoam  damoi ,  remaitenie  laoen 
^il  (cnfiitia  hoc  fiwaltt jictfbivcndl,  «din  faigaiidnab 


Contamdta  pfoprlktB«erbis  condftit;  impropriiaatemet- 

jam  in  fa<Siscon(i(tcrepoteit.  p.  197.0  I 

Contiticnccs&  divulganics  libdio»  famo!os  ,  grav.ter  pec- 
cant,  3c  icncniur  ad  rcliiiudoncm  (amae  3c  honorii,  A:  fe- 
vctc  puiiin  dcbcuc  pct  le^cs,  cam  tcclclialticas,  qttam  ci- 
viics.  ibid.n.t 
Lxdcnsalcertushonorcmexcuiatuti  (aiiifadtionc  facicnda. 

pn  la(zpartis  icmiflioncm.  p.i^S.ti. ; 

Kemtdib  tcftnuiionis  honoris  regulariier  noo  cenlccur  ta<^a 
per  fiuiliafcm  confueiudioeui ,  ftn  cooveifauooem  cum 
co,q«icootnmcliamiwalit.   •  ibid. 


Ctriftns  Dominns  qaatnai  hono  noo  lnit«eit4t  propfii 
,  Domintts,  nec  Nes  o*inanni«erfi>  *  fineioa  habiuc 
jurifdidionem  icmpotalem ,  nec  refon  doinwian  >  jwft 
quaicous  oput  craiad  regnum  (piriiaalefic  fcnpii9noflfc 

eggg4 


t  . 
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<)oodili{Htiwb*t.v.  DcMninium* 

CoBniRUx  daobos  mo<li»  quU. dlc  potdt,  nimirum  maoifc- 
ttat,&  pr«ruinpiu».Mantfcfhi»diciinr,qui in  judiciooioai- 
m  ei  cicaiasm  ad  Mkm  dicm  comMicK ,  ipfe  conm  ju- 
dkc  nTpondcc  6  ociaeid  heeit,  natb  leddini  r«tibmf  n»' 
hMSLmu  lc^tina, ».  EseoiBBiunfcnib  r  |K  r>9 
ubiiddaeaotBr  al^imcafaai  iliqutl»sqa»deauaifefla 
eoniumaciacoflvinci  pOKftf  •  ib*d» 

Cootomax  przrumpius  didturt  qnl  oHiirt  etxH  ptdi- 
cinn  ibfeoie  adverfario  fe  comparere  nolle  dizit; 
vei  (j  laiuivit ,  vd  curavit ,  ne  adeumciiatio  pervciilTCt* 
ibid. 

Caufa ,  obquamcxcommunicaiiofcrripOtdlatddKt,  cft 
pcccaiuai  mortale  proprium  grave  coniumaciae*  iftobe- 
dieniise,  quo  ^uis  Ecclcli*  obciiire  rcculat,  ibtd, 

Ct  rationabiliier  quis  excomm .ifiicciiir,  non  fati";  cft  con- 
lamacia  quKCumque ,  eijam  morulis ,  ncquc  quoJcnai- 
qaeaaonalc,  fed  requnitur  coniar.acia  ob  pcccauim 
grave&enoriBe,  qoodaliomodo  curan  uc^iicat.  Ibid. 

OilMM, 

Craaim  irrationatel.lc  ideiilibilcainilKim  ItobeiR  domi- 
iiiuiii,  «■  Dooiiniiim*  tM)2.«.| 

GkcaiuM  Imtionaiit  leemHlftm  dfe  natnraie  .  quaicods 
tnrcTenat  pmciitiam ,  iapiedtiamft  bowtaiem  Dd  ut 
•aaorii  perleannDm  Qaiunliw»,  quas  habct ,  fiotctt 
diligiaaiaMnatiiralitnapierDcnm.*.Cb«nia«.  ^.144* 

»Mm.B 

Crcaima  iru-ionalis^quatcnuscapax  eft  fuo  modo  ^oriar  * 
renovaiiririis  quam  lo finc  fxculieft acccptura  ,  poicitdi* 
cx  charitaie.  ibld. 

CreaturasbcncdiceteluperHiiiorum  non  cft.nccdiviniscon- 
irarimiilqsibai,v.llenc  i    X  l>*9f-*«s 

Ctuot». 

Crinien.  aliudcft  BccleiiiftifniHiaH>ddrile,fta1iwi  wiwnm, 

^p.ioS»»'!  .        .  '  , 

dimina,iusia  |uriftas,dividun[ur»caMmn,lDrdiocria  & 

BioorajStqwetaliadicaniur*  ibid^.x 

Crimina  ,  qoaedam  dictmrar  pnblica,  qWRlamwrbplin- 

H.  ^blicaappdlaQturilla,  drcaqoorunaccufationem 

qniviidc  popolo  jurisdifpo6tioneadmini(ur.  Ciimiaa 

privan  fimi .  de  qnibnt  in  nntan  potett  accofare ,  qni 

Mijartam  cis  eft  padns,flc  itli  in  qoos  tnjaiii  lednadai,  9)ifL 

num,  j 

Crimcn  capttale .  pro  quo  imponcnda  wnit  pcriM  fangutnis, 

non  foluin  intclii^itur  illod  pro  quo  hnponcnda  vcmat 
pocna  ir.onis  naiuralis.fcd  etiam  pcena matilationis.  pag, 

199  "  4  j   -  - 

Reii*  de  cf  iminc  latfar  majcftatis  ,tunc  noti  gaudet  unmunita- 
11:  hcclLiii,  qiiaruio  u\  pciroiiam  PnBC^pitaiiqnid  niaclii- 
natustuent.fiillirKtutiji  Jtus  i  i.  ibid.n.y 
Quando  in  Ctiminilnn  11  u-.i  loif  puninls  in  foro  F.LcieliK 
polIititcramprocodccBciirriinca  luJice  Izcuiaii  pumri , 
ScqniBdonon.  mnlAlt 

Criminii  imftAmiUlim, 
•  Ab  itrpcdimenio  crimmis  incnrRndo  proptcr  adakciiiai 
Ctim  fidcdata.ejtcufat  ignOT«ntiacon)Ugi]  alterios,qaKiiC 
pTobabilis  &  julta;imi  juxta  quofdam  ,n(cufai  ct  jam  igM^ 
raaiiacrafTa  ac  fopina ,  vctb.  Mairimonium  11.   p  fja. 

QDanSodDbiianir,  an,dnmadulicriam  adodfliimcftvdii» 
desdata,  fupcTBeacflecahcrcOiiias,  iocBrreinrlmpe^ 
menium  ciiiBiait  matrittHMinai  dirimciHk  6  «cti  noc  vi* 

vebai.  tbid. 
Sidnbiom  lit,  an  fidcsdau  eflei,  vcl  adultcrium  commiflum, 
'  oon  eft  locusbaic  impcdiinenio.  lbidem,ubi  plura  de boc 

crimiBb  imFadimcBiOk  pagin,5)a.^f|}.«s<.S7.aS, 

Crtix, 

Afchiepifcopu«dc  jorc  communi  poteft  ante  fc  defcrri  ficerc 
crucem  p«r  (otam  luam  Piovinciam  ,  cijamli  iocus  cilrt 
rxcmpiui.  Udatiocnimcracis,  Jioetnonltt  contcntioix 
juiildii^ionis,  efttaqicnin^gnef^iens  fuperioriiatem,  v. 
Archiepifcopus.  Pbd8<a8 

Pcr  impreflionem  S.  Cruds  daenflnetfz  homiaum  oorpo. 
ribotfzp^ejc^funt,v.  Adjuratia  Plf^"*'} 

Cri»  lequiriiur  m  aliari  dum  Saccrdot  MtHamCclciiinMqMa 
MaMnomiliioaeneft  nmtalis  lcdafoconimapin,  <tnd 
fnmmnmcftveniaSi,!!  jnibcaniaBOB<aonibt.vJiififlall* 


SummnsPoniifoxtn  quintaregola  CiBCcBaric  Apofloiiae 
re&rvat  Hbi  Sc  luzdilpoHtioni  omoiabcoeficiacubicula- 

riorum  fuotuin  :  K  per cubicularios  in  ifta  rcgula  lotclli- 
guniur  laotam  cubiculanj  ofiiciales ,  qoorum  coUegmia 
ciednaieftperlMMnX.  " 


Cabicalarij,  nec  Caoccilarij  fccreti,  verb.  fieflcScium  IV - 

CnriMlil. 

In  quinta  teeula  Cancellaria  icfcrvat  Papaonintaft  fiogula 
bcncficia  tcclcfiattica  quorumcunaqucCurialium ,  quof. 
durn  Cuna  Romana  ae  loco  ad  tKUm  nansfcriur ,  eatn 
requendo  deccdcre  coniigcnt  io  quovis  loco.v.Beneiiciuai 
IV.  p.107.».^ 

Curtalis  diqtHr  is,  qui  cft  de  Cutia.  Ciuta  ancm  cltcitu  r,ulM 
cftaadieiinaJiof».  Camcnn.  concradiAaruro  &  Cancd* 
'  laria>qa«ibiconfikMSiletiidif Fapamontnrotdiaadl^ 
ibid. 

Benefida  eorom ,  qui  Papam  feqaentes  ultra  dttas  dietas  de£ 
'  cedercot ,  ooo  umcn  traoilata  Cuni,  noii  luot  reliRvaia.' 
-  iM. 

Curffrn. 

Curroruro  D.  Papjr  bcnrfivU  in  rigula  q^jinta  C.i:iCf!Iirir 
eiiam  relervantur.  fcr  Curfores  in  cJlig.iniur  otficules 
quidam  Pafii  ,  (^ui  hal>fnt  lotum  inffar  1  ribunili<,6i  feri 
omnrslunt  Clerici.  Ibbcot  fuam  manfioncm  in  palanoi 
aifigt.nt  Builas  roaiiflcamio  iocis  conlaetis ,  v.  Ucncfi- 

ciamlV.  p.io/afi. 

C«f/M. 

CultuS  K  bonordifterani;  quia  cultosatiquid  amplius  in^por* 
tai.quam  bonor,limpliciter  loquendo:cQltu<  cnim  Ggni&« 
cat Inaoremdieri eafailMiam cum  fui inbmillSaae :  mide 
cnltnsac  hoiior  debitnseft  Deo:  Dcoi  naiem  SHdb» 
boDtKat,  oeque  lameneos  coNr,  v.Houoc.  p.  17S  «.f» 
Caw  t  Cmrar. 

Curator  cx  m  ala  admin  if\rai  k>ne  obligatar  mlnori,  Scnt  m- 
loi  pupiHo:  imt)  antcquam  admimftratfonem  fblcipiaf, 
cavere,  feu  fatllilarecogirurperfidojnflorfs,  autpignora, 
nifiteftameiito  iiQtrinatut  tcJ  judicecum  tnqniliiioiicda* 
lu;  lit.  V.  i  miir.  p.g4a.a.a.  abipbinaaiaeaisleqacoii» 
bus  dc  Curaiore. 

Cufto5  armcntotutti  leneiiir  lolvrrc  <famnum  ,  fj  animalia 
abfciucdomini  culpa  damnuiTi  dcdcttni,dcinduftriai.utt<i- 
dis,la  dcfei3um  vcr6culiodis,dominuiaQiroaliam  ioltia 

'  lenciut  AlMM  damaam,  vd  ttadcM  pio  iBo  aniBaba . 
nozar.  p  »911.1 

Cufto<:  potcft  alic]aando  (inc  pcccato 81  abligatloaeacl  id 

.'  tuendum  dtirtmuUre  curo  caedenubns  Jigoa  •  | 

*  0(c.  iribnsconcnrrcnttbui. 

Cuftodci.qui  iavnilant  dica  aBqnfci  tnjnftnm  ,a 
efto  jutejuranaoleaftrbkiflMiad  yigiliam  ai 
non  peccantififiBmidaBdo.  p.200A| 
Quando  cufiodes  foltei  ea  permittnnt,ex  qaibus  nuUuai  fb> 
quiiurdamnum  ,  &  quatnullnm  habent  tnbutum  anoc- 
zum,(ed  foltim  eft  ptxna  tmpofiiaij<,quiilla  cfficiunt.tunc 
quilegcstranfgrcdiuntur  ,  ad  nullaro  tcncntur  rcftitu;M>. 
ncm,  iicct  pcccent  mortalitcr ,  vc;  vcmalitcr  pro  maieraf 
qualitatf.  iIhJd.^ 

Cuifodc^  qvii  in  re^norum  confinijsdonarioorscxtorqiicnt, 
ne  tianrainrrMi)dcbit^vcscni^lcnGarartcllitlieTC,qux  ita 
k  uaoleuotibut  accipmnt,  itudto.  j 


[nfli. 


DAmoatit  non  potfant  piadeflb/viianim  fuSragta  ad 
expiarmiKm  poenc  ,  len  teratlnationem  ,  quam 

luftinent  proptcr  pcccata  morialia  ,  quotum  rcmuTioncm 
in  bac  vita  non  obiinuciuni,  vcrb.  5ulfragiutn.  pag.  Sio. 
mmm,^. 

Indamnatisapudinferosnon  repcritur  fpcs  nequc  graiix, 
nequcglofi»,  ncquc  voluptatum,  autaliorum  t>onorum  , 
in  quibu&ant^confidcbanr,  verb.  5pcs  Tbcologica.  p.Soc. 

"4 

Pro  damnatif  simpijs  deiiini^  nonpoieft  pfiisrri  Miiliefa» 
cn  ficium  ,(3ua  ndo  cos  in  pCCMtO  BHHMli  OMnBOS  effe  cim- 
fttierii.v.Miflal.  PfdlJi.lf 

OedaaundavidepiaMT.lafeiiiac.  p4ij^5.di,7» 


Ct  liceai  facMitradn  vendinoais  Htione  dimni  emcrgentia 
majaspietiam  recipeK ,  *ceoifliiones  qncdam  rcquirun- 
lanPnniibmdaffliiamfitiBKCaa,  vcltifaidebiia.c^cjue 
liabiM,  vdqnam  eanociaababitatas  *  Secaad6,  ut  hoc 
daaiBBmeaieiBate«liaever.cfaioBead teiminttm.  utqnia 
lic  vcadcadoreadens  impoteot  tui  damni  avettendi:  lcr» 
ii6,aicmpiOirm  illius  damni  admoneas  s  (^iarib,  ui  noa 
cogas  illum  pacifci  (lcpcriculodami^ieddedamno  tan- 
iftoi,  fi  cvcncnt,  V.  brnptio»  p.aSo.»  g 

9aaadoavn)HMnntcftiaflaonadp«bili»  fi  iodedamnuin 

"  aii^aQd 
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altquod  nawttnanMnri,  inienradilliascampcnfatio. 
Deoi.  Si  aincn  HitMMriin  leatpoWBtinui  potens  erat  ad 
tcddendiim  amiiiiiia  wmpoteconTeDio,  ted  infonunio 
pofle>  itdJlBi»  fc  in>pocroi,Doo  icoeiur  «d  damiM.qtt«  eg 
iBauonaaniaiKicmerfaiiiWt  nlikpnac^nauiuiiu 
if.MaRiiiDi.  p.5S4.o.ti 


luHm ,  DtUtnm, 

CnviiroTnon  potcft  priil<  procederc  ad  wndeodum  pipiu», 
quam  dtbi:or  (it  m  inora  loivendi dcbnum.       p  Joi  n ,i 

l>t;buoi  non  habens  bimuoi  propofitum  folvciidi  debita 
quaoiprialkm  ponrir,  BaBpoicfticattfeArio  abGaM. 
ibid.n.& 

Qganilo  debitor  8i  creditor  funt  in  extreina  necefliutc ,  Sc 
cndiior  Inbtnftiooe  rd  iUiM  Adcbitore  faOacoojedlus 
eft  io  niy  aag!iiBiaa,wnemr  Hcbiior  ocdicad  firimte  ciiiod 
debec.  ibid. 

Secus  dicettdam  fi  creditor  rubrradione  illius  rei  noo  cft 
cooiefti»  io  CK^nBmm  ilind  diftrimea«  lcd  alinadc  j  Bam 
iaparidilia^iBerfobibikcftikbnonmBaBieaen.ibid. 


dcbitris  lirco  Regii,  fed  executio  taoiftn  iic  i&  boaii  ekBb 
li  qux  habcai.  jbidL 

Miiet  U  Cicncas  ptinl^iam  taabcaii  «teoaaeiMnon  pol^ 
fiatpiodcbiiiicifilibBit  vlna  idqaad  connBodfc  fiK«rc 
pofiMK.  ibld. 

Si  UericastemporecontraiSat  fe  finxnoon  eile  Clericun 
atierocontrahenteid  igitoranic  ,  autabfcondit  de  bonis 
pe  folveretur  debitutn  crediton ,  vcl  &  debitam  fii  ez  dcli» 
fio,  tunc  raiioaa  crimiaan  deifadjpoMritiacafoeKma 

ibid.n.i(5  • 
Si  CJicncus  drbiior  Airpcdlus eflci  dc  fupa ,  dctrodi  poffarin 
cjrcerenMioncc  iniqgrt  tDlvat,  aut  luficienteai  pigoofatt* 


emreparn,  mitn, 

nzori^iberia   fianiboscinwi  Jaboraatibu>,quim  crc 

ditori.  ibid.n..4. 
SidebitorprttfizoteinporeDonroIvatobimpotcntiaOT ,  in- 
curretczcommuQicatk)ncm,quandotietpotens,  d  feratur 
excomtnunicino  conira  cos ,  qui  obiigati-iunt  in forma 
Camerx  ad  lolvriidum  dcbirum.  ibid.n.f 
Oebitori  licct  vim  ittcrre  ad  rccupeiaiidim  rcm  proprum, 
quandoiila  cxcatin  ^ropria  fpecic  apud  illum  ;  lcctis  fi 
non  extet,  5c  littantum  debiu.  ibiii.n  6 

Oebicor,  quinoncffcrcditonbus  folvcndo,  pcccat  contra 
jufbtiamei  inforo  confctcatiae  tcncturad  rcftituttoncm 
oamni ,  quod  pafTi  fuot  crediioret,c&  qa6d  debiior  repu- 
diiveritlegainm  vel  bcreditatem,<]uaaon  reputliatifatit- 
firifletcndiiortbat  j  tepodiadotameoeftiaiida,  H  in  fo< 
foeneraonoadtnrMQO  CMdiiaiibaa.adcam  revocan. 
dam.  ibid.iY^ 
Quiacceptai  bsmStticm  nA  kgatomldebiiareiepudiA^ 
ittmi  non  tenetur  ad  reftitutioncm  ijs ,  quibus  leneinr  iileT 
qui  legacum  vel  bzreditatem  repudiavit ,  mod6  ipte  non 
induxcrit  debunn-n)     non  jcccptandum.        p  loi.n.S 
Dcbitum  ftatiit"  tcinpoic,  toUi  potcft  antc  dtctn  inuitocie- 
ilitorc.  ib  d  n.9 

Sidtbitor  rx  dclidto  reflitutioncm  dcbiii  imicicrminaic  ,  (cu 
ingene*,vcrr>i  i^ratia.dacem  florctiorum.coniiriittat  Coo- 
fclurio  vd  Parocho,8i  confeflarius  defiaudet.  lunc  dcbnor 
oonlibeiaiaf  t  ieddebcialioramilcGemfeftitutionemfa- 
cere.^  ibid.o.to 
Sirctaliqaa  in  fpecie  debitc  fnfi,  fcMjailbvelbonalidepof- 
fUkt  intctett  lamcn  dvbitotit,  ot  000  icioior  leftiiniionem 
ob  ipib  pioieatte.iuac  Caofcflario  noa  iefliiaente,dcbi  i  or 
omni^aiebbcnraiclb  ilnd. 
Qoi  alijnid  Imot  fi^  cotaraAa  oaeroro  accepit  k  dcbitore, 
Befdeai  alienuiimem  efle  in  fraudeir.  crediioram,  non  te- 
oetmad  relHtiKiOoem ,  poftquam  cognovit  aticnationcm 
fadlam  e&ia  ftaadCBlCrcdiioriimjfacnafiacccpctit  fctens 
vcl  dubitanj,  ibid.n.ii 
Tanc  in  frauJem  creditorum  cenfetiir  a!;(;uid  alicnatum, 
quaiido drbuoraliquid  alietut,  videns per eam alicnaiio- 

acra  BOB  fcmaaete  abi  fnfidcBria  boim,ad  debita  foivcn- 
da>  ibtd. 

Qoialiquid  accrpii  i  dchi'ci'c  tiiulo  gratuito,ignoraBS  acce- 
ptioncm  cllctn  traudcin  crcditorum.  teneiur  rcflituete id, 
quofadusefi  dtnor,  modu  repctamrkcrednoribat  inira 

 AiSefcicarK.  fi  vci6accepiifcieo»«eldnbiiad|, 

ir  adicfHntioncm  creditonbus  «iam  anoodapfo  • 
eocoaiTa^igeri  funtcrediiores.  P.103.0.1X 
imfbleeadameft  in  TakKecjiisnaociciz,  quem  ba- 
beboi »  qaando  fiiit  ezprcffim  ac  confticatHm.  bte  poAek 
valarc|iildemnoactcaGCfefeik.  diedecremit.  ibid. 
nam.13 

l>ebttam  ficoMlHiamm  flcatib  certit  monetis  rolvatur,  ra- 
iortjuceoruai  augeatur,aut  minuainr,  folvtqusdcn^  dcl>cc 
in  eit monetis,  ltddcira<;bs,au(  auCJis.quo  ;  tuctii  mcef- 
fariutD,Uidebitum  .id  .^qualiiatcm  vtlorii  Ui  vj(i:t  ,  mii 
aliBdfucritcxprrUuin  m  ,.ontra(;tii.  ib;d. 11.14 

Debitor  ez  contrj(!r:ti  ,  ainqii.ilicontra(5hiex'ftcnsinmnra 
folvendidebitum,  non  pitts  ob  lUuddeirudipotett  incar- 
ccrem  ,quAmcoademaetart^9teaeqaBtlofiu  m  book  ejai* 
ibid.o.iy 

DebitorPiincipit.finifirdporeftdechidiincarcerem.  qfut» 
adnfqneintegrnm  debitumfolvat,  ftatim  acexecuiioin- 
teoutur.  ibid. 
Malier,inodftioboncfti  aonTnrat,deiradi  DOfi  poccfttnoMr* 
Micmpiodebiio«i«ili«Bcahti«Aavdqaali«  ■ 


In  ipfo  atflu  conjugali coafiuiar gratb «Bopaeopei«oik.aB  . 

m  alijs  adibot  bOoil,aoii  oaBtmex  opere  operaiojnifi  co* 
pula  ipfa  perficeret  owtrioioaiiMn ,  quod  pni^is  per  verba 
de  fiimroerat  initam  >  ftmodb  P«rocbMi£c  icttrs  adliac 
praefimiescopiUB.  p.104  n.f 

Ocbiciconjagaiispeiiiio,  peoptitloqaeado  deaicione  nun- 
quameltlubprarcepco.  '  ibid.n.i 

ju'^  "d  pctendum,abligatio^uc  aJ  rrJdrndum  dcfcituro.  func 
p Jifioncs,  quK  nccellatto  lcquuoiur  cx  na:ura  ipla  mairi- 
Jiifiij.  ibid.n.j 

Coii)iix  iiiip-.  diiU';  ad  deliitiim  peiendutn  ,  cx  voto  caftitJti?, 
vel  athniiAti'.  cs  iiif ullii ,  po  cft  Jiirujndo  Ir  otijrtc  jitcri 
ad  ulum  conjugalem  ,  nnn  ut  luo  appctitui  mofcmgerai, 
fcd  nc  alteri  matrunonium  oncrofuin  reddat.  ibid.n,^ 

Si  ambo  conjugcs  voviiTenc  Dcqle  nonpetitatotdebituro, 
pollenttamcn  ambocopuliri,quaiidoqollHiecagDofcerec 
aliumindieere,  nt  pr(>pter  pcrKulnm  inconttneotiai  >  caa 
vrndum  eft  tamen  oe  intempcrantia  decipiat.  ibid.n.f 

Siaotein  conjngcs  non  mwaoconfenfa  caftiiatem  voveTiOi»' 
aiier^ae  Cgna  peikioak  etteodat.bic  eritcolpat  reat,  aliec 
noo,  ■        ■  -  iijiii^ 

Licet  coajogi  iu  iaipcdiioeseere  debliam  ^'otietD,  obiia 
ipfo  peiicalam  iacontincatmlimiireisim6at  teneri  docenc 
onnlii.  •  •  p.ioy.n.6 

FerKnloro  inoomiaentiB  conjngii  tnceftuoli,  qui  aSnitatem 
ciuD  nsorectmtraxit ,  caufam  quidem  fecum  difpenfandi 
juftam  pracbct ,  non  tanKBpctBBdidrtiiamaondam  oU- 
tinta  difpcnfationc.  .  iliid.n.7 

Vrims  clt  dicbiis  fcrtacis,  rogationum,  aut  jeiunij,  foluni  clle 
coniiiiutn  cojuila  coiijugaii  abftincrc,  ac  piomdc  omni 
ciilpa  vacarc  tunccxigctc.  ibid.n.8 

Conveniens  cftpoft  copulam coniugalem.liveprtendo.five 
leddcndo cxerciiam,  ea  die  a  commuiliaaeabffiocre .  nift 
aliqaajattacaafaoppolitumfaadeat.  ibid.a,9 

Debitam  ex^enseic  nimia  carnk  ooocnpiftanda  ftc  ffokMa* 
tiscapkndcrgiatia,  neuUtiter  peccai  Tcnialiier  accraeoa 
pofteamcopokmad  Eocbariftiam.  ■  tbid, 

Pcbitnmpctei^aBi  icddera  io  loco  gablico,  calpamortaik 
cft:  itnib  nAw iaier Gonjogn Ewfci ilifi eidcaiibni. leda 
danmrilliciii,fiadnaeicmaBdmnalfkieaict.  pvttA. 
0.10 

Verius  eft  conjugcm  tcncri  rcddcrc  dcbitum  altCTi  percnt? 
cuin  peccaio  venuiiquoadliium.  p.^n^i.rt.t 

QuanUoambocor^jagrsfuniamenics.funtfeparandi,  m-  cjt- 

'  natiter  con]jiigantttr»SipeCC8mmORaillCC»qoico^  ad  i  (^- 
pulam  incitarcot.    *  ibid.n  x 

Qaando  ntcrquecanjas  eflk  dbtias,cdacaHiwiBRr  illoi  >U 
ciiaaeft.  ibids 

Rcgalariicr  iSidnM  eft  concabiratabiaxoraimnteR,  vit 
auiem  Blentkcompaa:cdGaiietamen  periculo  lictius  eflet 
congrclIiM^  ibid.n.x 

Ob  baaam  eammaoeiea«twcoojogiesaliqaaadocopaB 
wi,ettamcam4iiiMcrimiaew  ibicui.^ 

Conjnz  fiMin  nddens  dcbinmiepiolbftillicobabiiansoi, 
pus  metiioriam  exercet ,  fi  es  amoKmattimooii  idcfl- 
ciat.  ibid.n.y 

Debitum  ledderc  tcnetut  conjuxfublatopericuloinf^tftionia 
kptxvel  morbigaUid,  quomTisfitpencabiminfctlitonis 
in  proic  nafcituta.  p.:07.n.6 

Vati]  va-ic  lcntiuiic  ,  an  cor^jux  fanas  trneatui  cum  le- 
piolo  cohabiiare  ;  prohabilior  taircn  fentcniia ruttinct 
attcndendumelle  num  ex  tohabiiationc  irnnviicat  ptoba- 
bile  infetSionit  noubttis  periculum ,  nccoi ,  &  lilo  unmi- 
nentinontcoenraaamciriubitaic^fecosvcrdceaeri.  ftiid* 
tHim.7 

Qsando  ntetqne  conjux  cogpiatiOBk  fpiritiialis  vt\  affinfwia 
impedimcmo  ioaodarar .  Bieniae  minmr  |ara  debtiam 
pewMfiy  oec  datw  iaboccafii  compealaDa  ibidj><S 


o. 
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Si  n6n  ex  njilitij,  J'qi)c  animo  licfraudandi  conjugcm,  uter» 
queinimpcdiiDcniuiDcogoaiuKtiSi  auiaffiuiutis ,  culpa 
umcn  irtriufqaeiadderic ,  oeoterieneuiriiec  &cnh  poictt 
alteri  teddere.  .  'bid. 

jRnieiqncconjux  tnalitios^  fecir  animoali<rum dcbito con- 
jiwsli  detrandaodi ;  quamvu  uterque  k  juie  peieodi  cadac 
«cpeteado  ddinqaw>  ^  icddcfb 


ftgbabiledlhactmpedimcatufflnoauciirriptopierooaM* 
tiooeai  rpfminleai  ottia)  imcr  <aiw>g»«  «id. 

oinrimonioininflaN  liiiut  coar«ina>atiot)eBi  aSnna- 
tcm  cum  fuo  cxN)jiiBeoaiitf«sii^iR«wiioremlaiiieatiaai 
aoBtenecur  leligUMMiingicdlt  occriictdcbiri  rcddiiio* 
Bcoi.  ledpotcftmaainoMiHB  conlBmaMK  tcddcndode* 
bifuai.  .  ibid.11,9 

Qaamvis  conjux  voti  caRitatis  altcrius  confciostlelinquat 
cum  iplo  iDatriii>oniam  contrahcnJipoiaft  nrniloininiuab 
co  dci)uum  cxigLTc  &  ti  nctur  alter  icdilcre.    p.loS.n.  lo 

Adftriiitus  voto  tcli(,^'Oni>  motaliicr  pcccat  inatrimoniuin 
prioaa  viccconruir.iuiiistlvc  Jcliituu)  peicndo.l-.vetedden- 
dO|  femcltamen cooluinmatomammonio,  potettdebi- 
tum  rcddcre  Sc  pciaRliceidefnndoconjagcKneatur  rc. 
lieionemingredi.    *  ibidn.ii 

ffrooabiiioteU  babenicmfonoilion  ineuadi  matnmonij.co 
iniio,  poBe  dcbitum  petere  &  rcddere,  niti  lu  vovcns  va. 
hKtkfeadoaniiDoclaui  catttiatem  obiigire.  ibid.n.12 

Hibens vonim  noa  ineondi  mairitnonii  mortuo  alteto  coa« 
jug^,ieneiurabalqinupiijsabllincre.  Idctu  uiccndum  de 
coqoi  babet  voium' (uicipiendi  racroiOidioesi  ficoim 
nobai.  poieR  peiere  9t  tcddeie  debitnoi,  ob  candcn  ra- 
doaem:  *  polt  noiKn  coojug^  Moccor  tt  

Aaftriiftas  voiocaftiiatts ,  joxia  probabiliotcn  , 

nomeneTur  religioncm  ingredi.ut  votum  ii»veitfed  poielt 

matrinio;uii:ii  ior.luii.m*rc  dfbitum  reddendo ,  modi 
iraor4if.lum  i>t  bimcltrc  pott  inuMm  matiimooiumtVeloon 
.  hibnt jaAunccnlaa  p  r(  ciui  divoftij.  ibid«a.i| 

DccaJogus  foriitur  boc  nomcn  cx  numerodccem  ptaccepto* 
rum  quibas  cotiftat,  v.PfZCcptum.  p.6f  9  n.^ 

Ad  decalogi  deccm  pncccpta  reducuotur  oniRu  pracccpia 
.   iBOialia  vcicds  lcgts ,  ubi  plHra.          p.660.a.f  &'/Vj'7. 
DitaMMtm. 

DecanatutautSoritaspoiiiisclt  ezconfuctudinc.quam  jure 
communi :  aJiquaniio  confunduur  cum  officio  Arcbipref- 
byteri,  qnaredigoiutcfti  c&niomultialicclelijsbabeat 
Inrifdiftioacn,  ttpncfiiioiiCallqpoCaaoaicoina>*r. 
Dyiiiia*  pAil.a4 


De  decimis  danr  praceptum  m  bcckna  Dct .  quodniioaa 
cotwruafuftentationit  Clericoium ,  qux  poieftdici  ded* 
naiuflcntatiouis,  cftdejuieQaturaii&  iiivino£usngc:i. 
co;rationeautemdetcnntoationisianiz  paicis.qux  vbca- 
turdccimiqaotsieAdeindaioaeficcteiue'3{  jurc  Cano. 
nico,  p.icg  &  feq  n  t 

Decimaium  prxceptum  non  por..n  iufjfri  per  coiiiuciuvt.» 
nem,  qooid  dcc:rriam  lulknciiionis :  coitlociudo  atiicm 

Stctt  piarvalcre  tjuoaJ  decimam  quoiac,  ii  adcongtuam 
tcniaiionctti  toia  illa  non  lit  nccctlaria.        p.iojy.n  z 
Soramus  Pomitcxde  poicftateabfolutapoicfiomniooobli- 
gationcm  ilecimaium  lollerequoadquotam,  nonauiem 
quoad  Uecimas  fuUentaiionis.  ibtd.n.3 
Summus  Ponitfez  potcftiopariiculariczifflerealiquoi4fo> 
.,  laiione  decimarum,  noo  untilm  cedendo juii  fiiOiieddldt 
pcoiaado  *d  iopriecepioiplib,vdiaHla8Lapplicttiaae 
iplotiHn  ftnAnnm  dccimwun.  iUd» 
iMipttoitdecimis  raifta^SanmoPontifice,  etiam  fioe 
caatt.  validacft»  dannodoidiatfincprxjudicio  iutif 
naninilH  faftenMiion*  ■coagnis  debiw  £oclcfiafticii. 
ibid.0.4 

Dccimc  iuntrolvaidz,  juxia jusfcripium ,  exomnibusre. 
bus,  quac  nobisdivino  muncrc  pioveniunt,ui  dcfrudbbus, 
6c  quali  fruiflibusoLnnium  tcrum.quarquodammoJd  no- 
bts  frugifcr*  funt:  nibilooiinus  in  «lcamu  iolvendis  fpe* 
iftanJa  cftpotiftiloconincoafiiewdoyqainjnifcBlptaa». 
ibiJ  n.; 

DttUMtitmt  Cardaudinm. 
Utdcciarationcs  bintncntifl^DD.Cardinalium  vim  habeant 
oUigaodi  in  conlcicntia .  quatuor  conditionesrcquirun' 
cairt  itaatunadeficieaieoooobiigmc,vcKb*Ctudioaiis. 

Hmtimm, 

pecmofania>ercompilaius  fuiiiMagiftioGlMlaaolio* 
aadmS^fleneifidi.  csdifeifitConoIijc  SaaAMon^iie 
PatrnmaaAMiiarimadiliodicooviwraancftai,  aadtnt, 
inoumerij^oeaiMicigaibiia  iUaflaiwdlliGtegor.XiII. 
Pootifice^v.Joii  p«47Q.n.<S 


Decreiorum  lil^r  tantac cR  autSoriiati';,  quaorx  iseft,  cu jus 
eft  C4non,cui[to)a,  vel  di^m  in  co  poinum.  Ibid-ubi  p^u- 
ra  de  hoc  liL)ro  noianda. 

Oinnlaquxin  Decieio  Gratianiconiincntur,  non  Itabcot 
vim  legis.feu  Occrctioblit^antisin  foroconfcicnt'X>nilicx 
decieiis  Pontilicijs  vel  ConciJijs  GcneraLbus  dclumpia 
fiat.v.Lex.  ^404.0.9 

Dccreia  lac;ae  CongRg;ati<inisSJl.E.  Cardinaltntn  ucne* 
faihin  loipiiliiorum  circa  cnlinnicliqaiataaiiinapaaai^ 
&c.  Servoium  Dei,  v.  Rdiqaia.  piJw^AM» 

Decrenim  S.  Congregaiioais  de  adaalienaadiiaoBiai^a» 
larianrv.  AUeoatio.  '  p.faba.19 

DacMian  SacCoogrcgatioaitciKanaMiiaaB  appdWs- 
naa^v,Afcliiepilcopas.  p.tfdii.| 

Oecicnin  CoadhjTridcatini  de  iCnaneiarioae  boaonn 
•annofeirionem  triomvotoraniidaauiaMitVjilotjiaM. 
P.J9S.*  13.  ef/'yj. 

ViCTttMlll, 

iiecunJu»  Jiber  juris  Canonici  votatur  Dttnultt.  Videlicet 
tpiHoijciiecreiak-s.quaj  ctivcrii  Suiumi  1'ootiticc.';  rclpor. 
lifndo  aivcrlisqua:llioiiibu'  libi  piopt)fitis,  iii  ConCilijS& 
cxira  decerncndo fic  clFc  iacicndimi  icrcriplcrunt ;  quas 
coilcgit  &  redegu  in  unum  tomum  Grcgonus  IX.Fonniitz 
Max.mus,  V.  Jus.  p.47an,6 

Occrctalium  irrctragibiiiseftan&oritat,  ideftmiaunecOa^ 
tradiei,caviUeri4MpalHm,  kdmviolabiliteTabletvaada^ 
dummodo  per  cootiariam  decdioncm,  vcl  defaetndiacn 
noo  fint  fublatir.  jfrid^ 

Teiriailiber  juris  Car.oni()  diator  Stxm  Um  fTaiWaM— _ 
ftfiacadnnans  quiaqueaiijalibritdeCMfalinncpittat^ 
fwn,  coHcttai4lBonfacio  VlII,Poaiifice  j£idno. 
ibid. 

Quartus  d;ci-urCl«i«a(«HnMiUwr,ideft.liber  C 

num,  quas  Ciemens  V.Poot.  Maz.  in  Conuiio  V  xiincnli 
&  cxtracondidir.  tbtd. 

Q^^siitus  elt  tikit  MxtTMvagMimn  ,  id  cft  ,  liber  Conftitutio» 

ivjiii,  qui  .1.\  ',diiur  uioujspirtcsjquardarB  dicuruur  com- 
ir.uiics.  alif  auLcin  luni  Lxtrjvagaiiies  ioannis  XXII, 
ibKlcm. 

Jpirnu  hxc  jura  Canonica  ,  tam  conrcnta  in  Dccretalibu^ 
^  quam  ^Vxio,  CleiDcniims,  BitxdJVagaiiiibus,  aodorita. 
icm  babcotiricfiaf^bdcm,  dumnuxlb  pet  Conftitaiio* 
nem  vd  jiiftam  cifinlMMiidiaem  comtatian  bob  am  aboK^ 
»«•  ifaid. 

JDufraMri*. 

Degradaiiei  qnia  non  toliu  conkcmiaacnwaecSann  Enb 
lcopalen ,  atquc  ade6  oec  dignitaKn  ftoiaa .  M  tahiam 
«ftquBdanCaooaieaiohabiTintioprobibeBiofum  £pi. 
fcopatium^neaded  «ilvrensufiim  pnvileRioru  m  ,  quz 
caaoeraaai  ftatum  Epiftopalem  Sc  perrincntad  di  »11114- 
na^»Cioam;ide6  non  ett  improbabilcquod  roancaoi  ui 
l^pifOOpOICgulan  dcgradaio  ca.qua:  fuiu  intrinfeca  ftanir, 
aaa^  caempuo  a  icgula  :  quamvisquidamcontraaHm 
leotianc  v.  Epiicopos.  P>*99a'^ 

Dtmcntt 

Dxmoncs  fuetuni  praner  tiouiincs  caula  priodpalttidoi». 
la.ric,  quifcltaiuis  ab  liomiuibus  fabrefadii*  aBOulbato 
bant,  cilqucmoium,  votcm  &  quali  vuam<labaat,fieiC& 
puiila  percascdcbani}  unde  ipucftaiuaperfe,  fMinaani 
nuininc  plenMdt  oalnaMtkCoiKaneraat,  v.ldalalaiiiK 
p.394.n.» 

Drfmfii. 

Dcfcofio  non  (ol&m  propna ,  icd  cojurva  ioaaoeadf  Gdn 
eft:  binc  joccnfuramcxcommnmcMioais  Aon  iocidaai; 
qui  in  dcfimfionan  lui  velalicai.corporis,  honoris,  6* 
nat  le  boaonun  fiattane  anteam  aggieilorem  dcri- 
•  oeofvdpcrcatiaac,  dummodd  nodcramcn  inculnatc 
raidfi noacBcedatur,  v,  Excommnnicatio  V.     p,  aa  c. 

.  nam.io 

Qoandoqoitredefendit  contra  injuftum  aggrctTorem,  an 
pnffitintcndcremoricinejus  *  Quidam  nc^ant,  quorutn 
lcnteona  dt  vera,  licct  difficilis  in  praxi :  proindc  non  wn- 
probabiliier  liorctit  pluiimipoHc  «tcfcndfniem  fc  veJlc  ac 
inicitdereeDam  moricm  invaioru.  quandojudicat  idcfiie 
oecellarianadptopriliviiMddeafioaen.  v;  Honiddnm 

Delediones  moror«.quBiuotpeGCannonaBajaoohabcBt 
omnem  malirian  opnisexMrat,ac  protade  occ  vartas  fpe. 
cies  fortiuniur  juzM  variciaMneoian*  qonin  opere  cz- 
ternorepctiuii:ur,V.Lazaria.  p.coq  n 

DdedkuiocODjiigBUCnmnon  fua.anincludat  fpeciaicm 
jnftiiw  aulhiani  cnKra  propnam  uxorem  io  confciriooe 
apenendam?  Quidam  negaot .  fadplacetafirmativa  fco. 
lentiaunquam  probabilior.  ibid.n  i 

Habcnsvotumabioluium  caftiiatis,  li  dclciaetur  dc  reaife 
qua  lurpi,  pctcai  eoaita  rcJigioiicm  flccaUu*ian  j  lcGas  II 
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votum  taatiin  emi0um  fii  abftinendi  fcabopere  cxterno. 


Deltgaius  \ delepo ciicirur ,  tjuod <;(t  vk.cs  toinfniiio,Sc  eft is 
CUI  i  Sun^aao  Fonntice  Vf/'oniina'iL>  laud  •con  itnrnr, 
Hocdtltat  inicr  UrOinanum  6.  Dclt gjiu ;qi.oi1  il  c  j-Oicit 
dclcgare .  hic4uiem  non  potclt .  atliiu  delcgaiu»  Uipicmi 
Poncificis.  p.Zio.D.i 
Dekganit  adonirerfitatem  caofarum  repataror  qoaliOrdt» 
MriasftfiiMndedelcgjrc  poiclt  untm  vdalienincaufam 
•  MNi  cafflcn  noiveilain  linm  dckgationcai .  ibki»n.i 
I)cieg«nisdidtar«d  noiverriuteincaaftruRi  .qaandoeigc» 
iHi*  omfamoi  «omnnidnir  fub  uno  nomioe  coMtAivlit 


Jicetfit  reftridaai  qnoad  tempoi.vel  quoadquantiiaWB» 
velqnoadlociim,vel<iuoidperronas,  ibid. 
Verios  cft  ddegainm  inferion<i  Prinopr.qui  non  cft  ad  nni» 

vcrfitaicm  caafarum.pofre  futxlcIr^arc,quando  ordinariut 
delcgans  concetfir  llli  lubdelcgjn  ti  p»icttJtcm.     ibid,n. j 

Mullus  delcgatui  erjam  Pnn'  ipi^  |  oitft  lubdclcgatecum  fa- 
cultaiefubdclcgit.di.Si  in  hoc  distcn  abOrdinario,qui  hoc 
porcih  ibid.n  4 

Ocicgaius  infcrioris  Principc  ad  unam  caufam  ,  non  potett 
(oiam  illam  fobdclcgarc  i  ncc  ariici.iliim  jiiciUiidtioncm 
contincntemjbcoe  camrn  articuium,qui  nuui  aiiiiilteti]  clt. 
p.iii.n.f 

Potcflu  dclegau  ad  liierat  juftii»  exeqoendas  expirat 
moiieconcedcniif  leiotcera  :  fecutiiretnon  lit  iiucgn. 
Iden  ^KBDdUB  fimiooScio.del^iiii»  re  imiegik.  ibid. 
n.6 

Qmndodelcuiwfiibdeicgar,  non  pericpoKtufnbdelcMn 
mortefobqelegaaitireiuugra.  ii  primnt  Onlinartusdele- 

gan»  fupcrftes  lit.  p.2ii.n7 
Quandoautem  moritur  primnsOrdinariusdctrgaus  ,  iic  rcs 
ell  iniegraquoaddeicgatuRi  ,  n or. 'jn.en  quoad  lubdcic- 
gaTum.vidctur  expiraic  junldickio  Uibdclcgati.  ibiJ. 
Quando  obii  pninus  dclcgans  rc  non  cxilicntc  integra  quoad 
deic^atLim.inifgra  verOquoid  fubdelcgatum,  non  cxpirai 
lutiLicic^^ata  j.iriM:(2]o.  i.>iil. 
Ccrtum  cltpoicftatem  dcicgataro  cj;pirareipro  jutc  morruu 
dclcganic re iniegra,  fed  non  lcmpcr.  ibid. n  8 

PoKltas  dclegaiaad  difpeafandum  cum  pcrfonisinccids 
'iodneTminarctiSinon  expirat  muitcconccdcmisiniegij: 
itmiliiertt  ilU,qn$d4turcum  pcriona  dcterminata  in  iavo- 
tcntdifoenTaotis.  ibido.9 
VoieftasdclKuapoieftaiicai  tripliciicrcomniiri  ;  Primo» 
•  «spitiB»  Mio  nomtne  piopriodelcgau  t  Sccaod6,cs-' 
.  piclh>foloiMiimeil%niufn ;  'letubbcspiciiontniqae* 
-  -nwtn.to 

Quindo  tbliim  pcrfonae  delcgari  nomcn  cxprimitur  ,  eft 
cominilTio  pcifonalis  ,  ac  mortc  dclcjati  exiinguiiur. 
p.iii  11.10 

Quando  noincn  d^gnitaiis vci  officij  lolum  csprimitur,  com- 
mtliiO  cft  rcalf  ,5.  co  il^-lc^aiiOIUOttnO tnniitad  fucceOo- 
rem  in  digniiatc  vci  nfScio  ibid, 
■  Quando  comm;i!  o  l^tli  eit  cxpreflbnominc  dignitari' 

ErliotHC  fiaiul.vcfor  lctitcutiaailcrit  cofuiuilitoncm  hiiic 
npcTcilcpeilonalcm ,  utrumvitnomcaprKpOnaturiac 
proin^jc  000  ttaofirc  ad  fucceUorcm.  ibid« 
Poieftas  del^ta,  leu  tommillio  pcrfonalis  non  expirac 
finiude  qptid^niiate  j  fecnsfibt  leaiis,  utpo:e  digni» 
ttti  fadkimuiiic  cnim  tunctd  liiccclfoKai.  pag.aia. 

B.lt 

VcriBs  efk  potdlatem  coocci&m  Epifcopis  in  Tridcnotio 
fiff  i^.  (Mf,  i.  i**tffm.  compctcrr  eijam  CapiialoScde 
vacante&  itijs  Pizlaiishat>cntibtts  jurUdldfonem  quali 

Epilcopaieni.  ibidn.iz 
Deicgatu.*  jiulex  tcncrur  oflenderefc  hahere eam dc!cs;at»ni 
jnti!diiiboiicin ,  jiiotjiiui  nu.lus  lciiciur  ei  p:trcrc,  c:  jam  in 
exrcunonc  fenientiae  a  fe  iatx:  Judex  vcr60r'tinaruts  pro 
tali  habiiusacreccpias,nooteiietarliietesfaa;juri'dictu>- 

nis  oltendcfC.  it>id.n.  IJ 

Dclcgatus  furmam  libi  prxicfipram  exccdcrc  iion  dtt)i.t: 
iMC  poieft  fuam  iurildidhoncm  eziendCTc  ad  perloaas 
in  fcftiipto  fuae  oclcgiitiooisiDinimkcoaieons*  ibid. 
0.14 

Jodex  delcgatos  babere  debei  imptetum  vigcfimnm  fusrna* 
lis  nnnnm  de  jnic.  De  conrenftt  lainto  pantum  admiiti 
pdictt  fi  decimuBodaTom  annaaieacedat.  pag«si3. 
a.if 

•Deleganit  Snmmi  Pontifici< ,  aut  Ltntf iHiatdebetcfieita 
digint4ic  conftnatuMoi  CanooiCHa  Acckfiai  Caibcdnlifc 

ibid.n,i6 

Dciegatus  Summi  Poniifiris  majorclliocaalaribisl  Pontifi. 
cc  (3elrgata,omnibu<  aiijt.  ibid  n.  1 7 

Delcgitusa  Sedc  Apofto  n  a  |  ote(^,tum  pcr  Ordinariuui  Itv 
ci.  lum  cijam  per  (ciplum  cxecutionipandare  fenientiam 
bfelnm*  infocoi»,  fiopacfii,auiliebfacta^lirollip 


"J.  '  ibid.n.il 

Dclega c  11 S  a  Su m m o  PoDtifice«d ibifo Prildpe ,  quando 

(olidelcgare  110  i  polfit.  ib'd.n.19 
DelegatusSnmmi  Fomificisqui  fubddcgire  poteft  ,  quem- 
cuirquc  to|>eic  |  orcit  uc  ittfcipiai  munus  lubdei<i;aii, 
.Supcrtorcti)  tainen  &  prcfertim  in  Poiitificaii  dignitate 
conftiiuiumifubdeiegare  non  dctwt.nifi  urgcai  ncceSlMt 
ibid.njO^ 

lo  evcniibas ,  in  qaibut  poieft  Qrdinatiiu  detegatt » COgete 
poteft  fibi  liibditam,ttt  ipfius  deiegattts  fir,  fi  luboii  requi« 
utadjnreutfitddcgatns.  ibid«a.is .  ' 

Ut  aliqnis  cnnfam  aliqoan  alteri  validt  ddcg  1  rr  polCi .  n^ 
ceOe  eH ,  Prim^.  nc  caofa  6t  Mlis,dc  q  ua  dcJrgan<^  ipfccoa 
|iioiceRpoifit:ScGnwt^,DeGefierft.u(cam  (£kgci,utaii- 
dntnr  s  espeditrar  in  loco,nbi  dei^nscnm  audirc  pof* 
ftr.  •  '  tbid.n,ia 

Scntcniia  laia  a  iiirlxc Ordinario \A  Itgato  valida  eft  in  lo- 
co  non  luz]Ukildictionis,mOk:uconiu(ian(coafcnlus  par- 
iiutn,  &  cooleniittcinit  adqaem  jurildiAiocnu  loci  ipe. 
<ya<.  '1  ^^^^^ 

Dclcgatus  a  lcge  coiiftituius  ,  leirpcr  rcrinet  jurifdidlio* 
ncm  hatic  <iv.-k'gaum,  quando  ca  icx  peilereiai,  ibid. 

n.2? 

5itribuscaufaaliqimdelegat3  fitaPrincipe,  ficduo  corum 
fubdclcgcnisicoffmntiantvicesloasienioranincnd,  it  ' 
folus  poieft  valiut  caulaa  finire.  ibid.n.t4 

Quando  mulii  ad  candemcaaftmdelegantnr  fimulabfenn 
aiia  doclaratiooe,  ittacomnetconcnricredebencndMif 
tcniiim  iirrendamift  unodeiiciemet  °  tooim  cft  &Titnm  0C 
ioinejubi  plurade  hoccalu.  p.2i4..n«3lij 

Oelcgati  potcllas  Ac  jurifdiiSio  rxpirar  co  iplo  ,  quod  |en« 
ICDiiam  dcfinilivani  a  fc  latainpcr  lc,vel  pcraiiam,  cut 
cxccuiroiiem  illms  coinmirciac  ,  cxccuuoni  mandavic^ 
ibid  n.i6 

judici  deirgaio  a  Summo  Pontihcc  conccdicurannus  adie 
iau-Lkiiii  1 V  V  c;  itr :  u  c.rca cauianbMcoaunillam .ad 

ejus  lcnicr.iii' cxccut.Oiii  111,  ibld.  ' 

Dcliciolu*.  fcu  dclicatuscxtulaturab  itinerccundi  Komam. 
ii  Ciericum  pcr(utiat,&  poicttabcxcumaiunicaiioncab« 
folvta  fuofcpiicopo.  Dcliciofi  aatcmdicunturnolnles  Sc  ' 
magnar potemucviri,  & iiadeficatit ot latiDremcundtad 
Komanam  Curiam  fafltncxeneqttcMtjdtdelioc  jodKabic 
£pi|copaSt  vel  virprodcas,fipciicalamfiiinmora««etiiit 


la dMoncictioalbu!:  [io; eit  kpiicopus  (aculiatcmdifpeoGio* 
di  alicui  viro  fidc  digno  itcirgare ,  v.  Mattimonitun  z» 
p.jzi.»  1;. 

Epifcopus  aiiquando  reneior  in  denunciaiionibus  dirpcnfarc, 
ur  pixtcrniiiiatiuir.  ibid.n. 

Quandoa^lcftjuft  t  caufa  d:fprnraodi,  non  poicft  Ordinattua 
iniponcri-  jicuin  quodilpcnlaiur.aiillliaBimni^OlpCfii* 
niae  pij^  operibusapplicauaam,  Md^ 
Ublpian  p.faa.«if.d>i<k 
D^jSraw. 

DepoCtnmtliftiaguharilceicris  caoiraftibnB ,  qui  non  nifi 
TcitTaititionepcrficiantttr,  nempcii  muiuo,commodaco, 
Diecatioipgaorc.  ^.114.0.1 

Addepofitnm  quinqae  rcqainintur:Prim6«  inditio  rei:  iiea 
cund6|COnfcnfut  dcponcniis  dc  (u(cipinKisf  Teni6,tRntM 
■    dcm  rcs  depoGu  rcddatur.'  (^rt6,  ui  reftiiuatur  m  loco, 
in quo  recipitur  :  Quiot6,aindcpofitumpcrcat  1  pcicnc 
deponenii*  ibid.n.1 

Dcpoiiiarius  ex  cafu  fortuiio  tcnctur  qaaiuor  de  caufist 
prin;  o,  1, 1:  ]  idto :  ^ici.ur.d6,cxmoraicttiiucr.di,(j;:a:  pir- 
tciit;  caluui :  I  crtiu.quando  dolnm  Cafus  elt  iQ.  luq  jutus: 
Quanu.quando  in  caUiii.  incidii  cx  culpj  l;4ia.  ibid.n.| 

Sl  rcs  dcpolita  mortuo  ilcpolitario ,  tranliat  a  l  ii«rcde*de» 
poliiarij  ,  hxicL.'C'  lircniur  in  (o  .!  Jiii.iiit  l  u  ils  iion  fue" 
ritinter  cos  divilav  unt  tcnctur  uiiuiquilquc  atlratam  par- 
lisaccepix.  p.iij.n.4 

In  foro  coiitcniiolb  locum  noo  baliet  CMnpenfatio  in  dcpoh* 
io,ne  coniraiShit  dcp€)Citi,qui  ex  bcot  liae  Oritttr,ad  pzifi» 
diam  teirabatartlccusin  foidanimK.  ibid,n.^ 

Qoando  d(po(iium  non  tranfii  in  dominiom  dcpo(itaii|, 
pmferitttdepantesccteriicrediioribut  pciloiialibas  :  fi 
ver6  ciaiififii  in  mwmm  &  dcpofitnm  &ftam  cft  pcnct 
pabUcaBi  dcpoGianum ,  pracfeicnuus  cft  deponcni  GCictic 
cnditonbaiCbtTographarij^  dcpoinarij.  ibid.nttf 

Dcponeoiis  obliniioocs  innt  d u» :P r iro6,ui  rem  drpotiiaai 
clam  altirtiv¥nonioll8t:5ccund6,  utdcpolicum  non  rc- 
vocct.ii  dcpotiatas  fuciit.  i  :l  r.  y 

KaiionedcpohiiduaeatSiooesdaoturinjurecivili,  &  au>b« 
lunt  pedbailciwnndiciturdiicdi,nitcitPMiii«nt.  iWd. 
0.8 

QnidqpQ«iii«miBmHBCiio,  poodat,  «el  ■eDfuta  coofi. 

Iteotcai 
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I 


._i  egia  Iknltite  «  et  Qtacur.  p«9i>fado,aniDiKO> 
i  principa& « lit  aliqakl  lacii  inae  d  itdcttt  omariiiil 

Dcfpcratio  t;1  motusquiclatmpperitastenGnviavcrTcntisre 
i  bonn  propiL-r  impoiJibilitatena  ,  aut  nimiam  difiiculu» 
tem  :  pioiii  c  i.L^ipcrareeftnollc  atnpliusconariad  obti- 
ncndam  ccEleiiea)  bcantudincm.quia  t  xillituatur  impofli- 
bilisi  aui  ccniallBii  difficilis  I  ut  non  putciurobventura, 
T.Spes,  p.8o2  ».9.  ubi  plura  n.xo.&fqq- 

T3tv»lit, 

Devorio  d  «5a cf»  i  wbo  devoveie ,  quod  eft  IblcDnniter  »0. 
vere*  Apud  Tt>eologos  Imc  oomen  duplicitcr  accipiiur: 
Piiaft,ac  eft  rpeci^adbutelinqiiitji  fic  eft  iDKriia  quf- 
dam  rai  «dcalninidiffiiiiiiiiouiiioBtiiiditio.  Secnaad, 
piocMdiiioiieqnttiaai  ados  iniefiii>  81  fic  cflrpronptiia* 
doqncdam  Sc  feivacaftAntad  cohnmdivio^  p4lC>nti 

llcvnaoekpartenoftranarcirar  :  Prim&,ex ooolidernaone 
dif  inae  cxcellcnitc  8c  beneGcioruin,quaiabil]aio  noc  pto- 
manani ;  Sccimdo.cx  cnrifiiV  raiiioiieiOOpHiSc  lOilcfiKnO» 
ftraf  (juim  1  X  nt)b:s  iiai  ciiius.  _  ibid.n»* 

Prarcipuus  cHci^tu^  virtuiis dcvotioniseft  roeniij  jucundita», 
ciul:edo,la:iiiia,Sccut)dai!uscffi:(;»us  eft  iriftitia  (ecundiim 
Ucuin.  ibid.n.j 

Verxdcfoiionii  Impedimenufunt  :  C^in  o,  j  rociivitasad 
confolanones  terrenas hujus  IsecuIi:  J>t:cui>lu,iir;ii,ixj''raia 
folidiudo  rerum  iea)poultum:Teni6»niiou  cunoi  tas  in 
notandii  alicnit  potitls  viiijs^quAm  proprijs:  Qt)ar[e),ociu. 
patio  imntodicn  in  Jabori|>usexiernit:Qaimb,immodcra* 
la  afleatondlfaiifiiliieTnnua^etjnni^ThBOiogl»  facm^  ftc. 
ibid.n.4 


SolntDensOpiinratMasiautviwaeiiianb  honinisiiabec 
«enim&alifofaiiniDdqasininai.  iauttanquaafbnmanc 
«iixnuaarpotcftooiMclnaiinci  ioierliocie,  v.Domi- 
lunai.  p.ijx,i(,4. 

Gentilcsfjbi  finxcr^jntplurimos  Dco5,ita  ui  non  foliim  qua;* 
Jibct  pcns  ,  natio  ,  fcd  &  (inj»ujac  ptopt  C  ivitates  (uos 
pcculiarcs  Dcosba(>ucniit  atcjuc  colucrint:<;uijrutr,  tiuien 
prarcipui  fucruni  hocBincslcclcraiiSt  inUines  ,v.  I  Joioia- 
tri*.  p  494. " 

Cognitioiiniii"!  vcri  DcifufEcicnsad  induccndam  hominibus 
obligitioncmcolendi  Deum,5£  cavendi  iipeccat»  idolola- 
(r;a:,non  neceflano  debct  cfle  undequaque  pcrfc^  ,  ttne 
ollo  adcnixtocxtore,  (cd  fatiserit  cogniiio<|MBdaaigene> 
ralitdeOco,  qnodfiipriadpiinmomoianBieinai,eaco> 
daHoainia,aqnodauHadepcadencttfnbcraiaiar.  Ibid, 
•,4obiplan« 

Sfa. 

Oiesi  daihare  vel  Idcenomen  babeMindelnciiomim,dicai 

vocamus.dicfntes.Dierctr,  Dies  promenrnmRnporlsdi» 

vidiiur  in  naturaJem  &  aiiificiali.m.  Natoraliscooiinet 
tcmpus  vif^inti  quatuot  horarum,  q',io  meofuratur  revolu* 
lio  folisaLi  C)ricn:e  id  Occuicuitii)  circum  tctani  tctram. 
Artificialis  dirs  cotiiui'.  i  tcmpus  quo  lol  iiiovetur  Tuper 
noUrum  honzontcm.  p.jiyn.i 

Dies  civilis  ciiver/iitiod^compatatar:ted&omaninDmciint 
^inc-uu  iicx^tc  ad  oiediatnnoAeai  tqnotam  conlnetudo  & 
nobi»quoqucobfeiva(ur.  tbid.n.2 

Quooiodo  ACdefii  RomaBa  dirpofacrit  -dkm  piodivinit 

Officijs.  •  ibid,n.j 

Diet  aitificialisqnonodoabnftieooaui  .Jnnxorifuitis ,  & 
oiedidsdividanir.  ibid.0.4 

Ocoubnni  naiiqtibu  beb(hHnadcdies  appellavit  fecnodCun 
waocmui  tt  ontiocai  rc||niajct  aoi  ioftxntiiHgwai 

Dici  fawidiamtnr,qtt{  velpnKbnl  ad  Ddcnliom  Snn^ 
Dio  Pontifioe,ant  a  Bcuiat  £cclcue  conlnetadinMnt  fipit- 
copi  lUiuEo  indacuninr,  vclqnipnK^pnbbonintf gratia 

inHiHiuiiiiir,&c.  ibid.n,6 
Dies  biliczdlisnon  compuianduseft  taoquam  unus  dies  cum 
praKcdenti,  lcd  numerandtuettlprodiediftin(3o,fiveSa- 
(natur  tettniiiu>  per  numetan  dicmB^fiveper  numerum 
anno  um  &  tncnrmm.  \\>\A:n.f 
Dies  adfcribi  dcbct  inftrumcBtis  publicn^qnoiple  tabellio 
lOgjMtttAieritinftramt-nium  fjceic.  ibid.n.8 
IMemn  oUervatio  fcduciiur  ad  fupcrftitiooem  vann  obCer* 
fBntanac  6  ex  ijs  aliqui  fim  faufti,  alninfaiifti,  Non  eft  ta« 
Vien  lonerft  tio  obfetvare  oicnfn,  dia  tt  aonos,  quibus 
apiior  m  ailidifpofiiio  ad  operacKiceodai  ibid.n.9 

OiRiAonMa  6bri  pcr  dapliscn  lincim »  ff  figniflcttniari  po» 
onnmrnnicndno  ff«  nnMilad  ijgirffcaHdoi  iibroa  d|gwo' 
ramsquia  duo  ImpcmMni,qnoran  unnlquifqaevocatas 
fuitFredericui ,  piicr,  ftdiceiaittint,0tdi«crfismnodi 
pariibui  jurirpeiinram  t^oola  ia  Ml  Uxii  coner^a» 
faat.v.Jus,  .  p,4^n.^. 


Dignttaspfoprii  loqoeodo  ,  eft  pramiinWia  cno>  joiiftiK 
&oneia  foroexterno :  &  eft  benefidDm  duplHMaidintCT 
dapJicta  prcftaniius ,  ezcepto  EpiJcopatn  At  ftniHtnil. 

p>il8n.i 

Dignttaiis  primi  fpecies  eft  Ar(hUuiummu,(]iiii  temporibns 

Apof^oiorurn  Archidiiconusciat  Fnnccps diaconortim.SJ 
cjiis  iDunus  crat  curarc.ut  ceiciiDiaconiluum  mucius  nic 
ciequercniui .  ibid.n.z 
Dignitacisfccunda  quafi  fpecicscft,.lr(/>M^r«^(r«fu;,qai  cft 
dij^nitasinfcnor  Archidiacooatu  6(ccditilUiD  )uri(dic2io- 
iic,  quamvisQidinis  poieftaie  lii  AtcliidiacunOmajor« 
ibid.n. j 

Teniaelt  Z>«riUMr«u,cujasaudoritat  pOtiuscHex  conraera» 
dine/)uimjure  lommuoi  /  aliquando  confanditar  cmn 
officio  Arcbipreabjrtcri  biqnib<ifdam£cdefijiGaIlic* 
Hi(paniac.&  praeeft  KKiCollcgloCaaonioomlni  ft  dicitat 
Decannt.  ibid.niM| 

Qonnoeft  Pr^^rM.quxoDnfiiitdigniias  velperlbnatasf 
babnitenim  unacuni  bonorificolococijamjurirdidio. 
nem  &  curam  antmarum ,  St  ounc  eT|am  in  Ecclcfijs  Ger- 
niani^.Polonias.J^clKijcandc  jurirdidlioncm  rctinct.ib.n.^ 

Quinurpecie$di<;nuatis  eft  eTttritiu/tfiUmrkt  dicebatur ati- 
tcm  Pnor,  qui  toiiColiegioCanOniCOmmpnKratcuin 
jurirdMfiionefitcuraanimarum.  tbid4i.6 

Scxra  fpecieiell  .,JlAaii%qn«liibctc«nmflccoiifcaiaMu 
ibid.n.y  , 

De  digniiatis  eifentia  non  requititur  necet&rid  ,  utquis  tn 
ofScio  perpetuus  cOe  dclxai ,  f jd  (aiis  cft  quod  pomi  eflB 
perpetuut.  ibi<Ui.t 

Dignitasoonvanitappellaiioaebcneficij  1  ondeditpenlkas 
ad  benefida.vel  etjam  dignicatei,oon  poteft  ptonovcriid 
dig^iiaiei.quibus  animarumcnraaonesncn.  p.siyjiA 

DttQRatitpr«rogaiivx&privilegnre(ineiKni,dinifio  oU 
nao,cni  eft  annexa  dignttasjamtttnaittr  «erbqnandoqnia 
privaiur  digniiate  proptei  deliiSlain.  ibid.n.to 
DUMti  mtrtutrm, 

Dilaiiones  inorjTorias  potefl  Frinceps  er  gravi  caufa  pcr 
rcfcriptum  fuum  alicui  lubc!i;ocoiicf  d:tc  ,  adeumeflr* 
dtum  ,  utintra  tcirpus  iiidultuin,dcbitorcs  ilcicdiionbus 
ncqucant  moIcftari:(cd  cxccpiiuncm  pcrcinptoriam ,qux 
jus  aiieriaspartis  omnino  toitit  &  infnnKn,  conccdeie  06» 
qait,v.Ceabboaoraai.  p.i4l»a,7.abiplaa,n\^Mo. 

0'il> 

iM^AIariaWiM». 

lotetcaufasin  jareexprdlai,obquat  Abbasab  Abbaiiade» 
ronipoieft ,  unaelr,  fi  Abbaseiletdilapidaior  bonomm 
MooaSeriiai  ncgligeni  in  eotnm  admioiBiaiione:falbae 
dilapidaiionaapfobaremrecao  qood  Moaallevnnamt 
,alienogtavaiani«pefiani)qniapo(eftenaiigtflie,  qaodiU 
IndexjuftacanfafnerirconTradum.v.Abbas.  p.f  ■,i4> 
Di/mtmhMti»  frmOmmm. 

Difmembratio  fruefluum  lieri  non  poteftabfquedebitaf». 
)cninitatc;'riXL  ( n ::n  cf^ ilicnaiio:  undeex  fi iiClibjs  EcCiC- 
lix  Parcxhiaiis  non  poliunc  erigi  Canonicaius,  quando 
major  numerus  Sacerdotum  nun  cltnccdlanusadSacra- 
memoruai  adniiniftrationem.v.AIicnatio.        p.50  aiia. 

'Di/^trijiSlt. 

Difpcnfatio  cft  adeO  ftrt^teiaicipictanda.ui  fi  aliqnidope» 
rciur,ejneodenda  anpliiks  non  CcJMoaafiHBpcr.  paack 
n.i 

Difbenlkiio,  qnaproprioPrindpitnoiuconocdimrobpik 
bjiannidiiatcm,amp1«inieUigaKiavcait.  ilwlAt 

Dirpeolaiio  iotttiiscorporeclanla  abaArifil  inierpfenndn 
dbcanceofeaittrlcs,lcdredpit  oamcn fiqiifcleriiea- 
lenfionem,  neropendnoMeicalas,  b  qoibaieaaraind 
ma  jor  ratio  invenitttr.  ibid.n.f 

Dilpt nfatio  in  privaio  (UratOiantconfaetndinepopnli ,  qac 
ctant  juiicommniiicnoiniia  »  anpli  iotcrpnundi  cft. 

ibid.n.4 

Quam  vi  s  difpcn  fai  io  qu«  pri  vati  s  co  r,  c  cd  i  t  nr,  rii  ft  rifl^  ioKP* 
preianda  |  atpiivilegia  toiirciigioni  conccOaextendenda 
iuni  tanquam  lavorabilia.  ibid.n.f 

Diipcnfatio non  iia  ftri4SiintcUigi  debct,quioadneccfliti6 
&inlepaialiillKrcoonciacsicndawr,  oefaoafleiftufin- 
ftreiar.  ibid.n.^ 

Dilpenfatio  ad  nonrertdendunlnbcacficiononcstcnditnc 
ad  fmdoum  contirquutionem  ,qqiababfen(ibu$peKtnii- 
tnrted  qu&d  ba.c  pcflunt  feparari.  ibid. 

]o  dilpcnlaiiontbu!)  ab  iKxnine  conccflis  aon  fnkt  nrgo- 
mentnn  k  paritaie  raiiontt  kII  majori  adminns}  (ecos 
naicadioaidnninijt.qn«i(^DOnevel  legetndiKaniar. 
Iien,qnandona}ntfitnioaifttntineodcn)  genere.  ibid. 
n.7 

Dilpcnfandi  poieftas  concelh^  alicui  eft  lati  intcrpfctanda 
tanquam  favorabilis.fed  non  lcmpcr.  p  izi-n.S 

SuprctQut  frinceps  icieuicradmtiicasadK^amjureimpe- 
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'  ditum  cenletnr  diTpenrare.qaindo  impedimemnm  eR jnris 
humani,qiumvis  cautat  cogoiiionem  noo  pnemifcric.  ibid.' 

Qiiaado  Fttnccps  inipediwwitiyntoscdmitdtinhabiicro» 
onBo  nodo  «cnfanr  pcr  cim  pionMNmocm#lpen6re, 
dwBtopcdiincnBMitaioni.  iHd.n,io 

Qinndo  hfileriores  Prinapeidniiitontinnnditunijnsccooi- 

ttuni  fcicnicr  ad  aiftum  •  idqucnidtfpcnliucpofimt,  «n 

ccnfeaniur  dilpcnfare  ?  Vsrij  varii  femiHRC,  led  dicendum 

clt  lunc  iiitcrioicm  dilpcnlare.quamviscaute  cocniiioncm 
noii  ptsemiKai  ;  &  lioc  pio  uuoque  loro  ,  ut  ibi  diciiur, 
ibid.n  if 

Sola  paiicMiiia  &  taciturniras  5uperioris  viJenns  aiiqucm  ju- 
re.iii  quo  ^otctt  dilpinfaicimpednuc»  exeicctf  ea  (ibi  in- 
lerdida  ^ .  lunc  cenfaor  caciia  difpeolacio,  li i^ialatus ilie, 
cum  poBeKfadliconitadiceref  BooconindieiCilcdtncet. 
ibid.n.i> 

QnoiicsCanottalii|nispenDkaiineodifpenran,necexplicat 
it  qno  difpenfaiio  dari  qocnt.  cenbiur  facul  ua  diipcnfandi 
circa  iUum  Epilcapocq(oclta.  p<m.n.i3 

Difpeniatio  inlctiotnni  in  pioprijicotiBituiioniooscbique 
caolblioct  fii  TclidaitaaMn  6  conibtuiiooes  IJwiiDik  Supe- 
rioie confiimais  & confirmaiio fiiii fnbitaniialis  tt  cflen* 
tialis,Don  potciit  infcriordifpen&tciodcpcndcttternSa* 
pcttore.  ibidn.14 

ProbaEtitiut  elt.dilpcnrationem  06  ceflare,  cefl&nte«ja(  caula 
finab,quanivi'  conirinum  (it  cija»  pru^^Liilc.  ibiJ  n.lj 

LcBiflator  dilpcntani  iii  »egepropii»  liiic-)uita  caula  ,  perre 
k)quenJoprccat  faliem  vcnia<itcr :  imopcccaret  moriali- 
tct  ii  adlit  tcandaluiu  ,  auigiavc  alioium  dctriaicntum, 
ibid  n.i6 

Diipenlaiiu  Epifcopi,autArchiepiicopiin  confticuiionibLis 

SynodiOicecelaiuefaifiaablquecaula.valida  elt.  it>.n.i7 
Dilp  -nlatio  .Archiepilcopi  in  DecretitCoucilij  ProviQCuiiS 

fakUalinecaafa]cgitima,iriiuell  atinvalida.  p«U}a«ig 
Dd^iusbabeniptnilcginmdifpenlandi  in  fuifavofeminoo 

lenctttr  dl^pwilnionem  concedcte  poftalaoci  anteqnam 

illnm,cfeitaanicacc«pcationcHs  t  ac6  pnitilcginm  eo». 

ceflnm  ut  in  fiicofiot  paMitcalif.utin  Jubiw»*  fiidide* 
■  .dnMieflcoocepnnfcdGlciiMOaiencinidilpcnlMeiicanfii 

fnbfit.  '  il)td.n.i^ 

Utens  difpcr.fiiionf  Sl  Snpcriore  fa(fla  flnecaufa ,  juxta  quol- 

dam  iJoCtorcjpeccat  vcnialJterjjuxiaaiiosnonpeccati  Sc 
.    utrumque  probabilc.  ili  d.riio 

Ftobabiiiut  eft  i  Jem  diCLT.dum  cile  dc  Supcnorc  line  laula 

/ecum  dirpcnfantr.ic  dc  rnlxlirouiiuquin  deteriorit  condi- 

lionisfoict  Princcpv.qt-am  ipli  lubditi.  .  ibid. 

Epifcopi  in  niuiii^  ciiliu^  |  oliuntdilprularcin  ScgibusPon- 

tificij$,cijamli  nonhabeanicxprciiam  taculuictn.  ibid. 

n.2i 

An  forenlcf  5:  peref^rini  poHint  difpenljn  ^  Diai»(iino ia 
legibus.votis  *  juiatr.entif  ,rcferuniur  ites  of>inionet  pro- 
biabile«.ledliandum  ett  declarationibus  lacrfCoagreniw» 
msjb  decis  conftci  «utbrntK^.  ittid.n.2S 

Qatftjy  £pilcopus  poieft jnieordiaafioin  aliqnarcdifpcQ. 

larejm  ia  voio  po;oalicatlitatii«vd  ooa  nabeudi^uamvis 
.  olMenia  lia  i  Pooiifice  coaHniffiO  faAa  Ordioario  vd 
Confclfori.ut  difpcnfei,po(eft  Toveosadire  Hpifcopom,  ar 
po:cHite  fua  ouiinana  dirpenA:t,  P-^H  "•2J 

Epilcopuspoicfl  dilpcnlarcctjamli peicns  priusaciicin  Fon- 
tificem,qui  mgavii  dilpcnlatiobcmt  ]adKanscat:l.iin  pio- 
potitam  non  elle  jultam.  ibi  i.n.24 

JJilpci.IaticT  viiiitut  laciia  vcriutc.quarcf^  caufa  fir.alis  con- 
celLonisjlfCus  vcrbquando  cLutlt  iinpujiiva.CauU  tina- 

■  iHeltiiu  ,  quacogniti  Piiiictp>  ^'rscani  non  conceliiKet : 
impuliiva*ci6,quicogniti,coi.ceiiilfct  quidem.lcdcum 
nc}oridiffcaltaie.  ibid.n.i^ 

DMpcaliiiio  tncgalari(atis  c«  boaaicidio  Prctbyten  contra. 
m  lUccpdm 000 cftffiiaceinf  ocdfnn  fiiMc  Pretby  ie- 
ruro.  '  ibid.na6 

Qiando  «dida  6t  inpctnuiofacnlutisdtfpeDfandi  m  quo- 
damcafti,eo  non  expbcatOiftctcdatotfote«otco«lcclatato 
PnelanMdcncgatet.  ibid.a.a7 

Taatarniia>difpenlatioiiispttlttpetil«8inonolMenucoon 

■  vitiailequentem  dilpeafaiiooem.  p.t2f.n.l8 
Ftobabtlc  clt  hat  ciiiem  voiumcaltiiatii&  religionistmpc- 

trirepolfe  diipeniationem  lu  voio  caflitatis,ct)am(t  taccat 
votnm  rcligionii.  ibid.n.29 
Quplura  honilcidia  commitiit ,  non  vidctur  plures  irtegul— 
tmtfsincuricic  m  uilj^nlationr  ncct  ilano  maiiififtandas; 
licet  quidam  cx  uiu  &  ttyioCuriaeconiraiiumdoccani. 
ibid.n  }o 

.Oifpcnfatio  vitiatur  foliuicautzfinalisfaUitezprdrioaejni. 

mirum,qttandoPrincepi  ea  faliiute  nonespfcftagtaiiam, 
•  |endi|peDfiiiMicnnmimicoiiccffiaet,Donawcncspie(- 

fiooeciafelnpnttvsbirtr.  ibid,a.)i 
IndBbbBonpowariMKauftfailitjlcdiwfaiWtOcpio» 


inde  prcfttmiror  fore  nt  iUccnftvertcsnNfiiPrincepc 
concederet  difpeofacioneiti.  ibid.n,|[S 
Ad  jadicaodam  an  caula  fit  im|>Di6vt.vel  finali(,Tcconendoi& 

•  eftad  judidnn  viriprndeniisqatinjudicio  ferendo  >nfpt- 
'  ?ff^*^ flybwCBtBC ,  Jtcoafieojdincm  dirpenliniis, 

•  |bn» 

Difpeo6liOnon  fom rabreptitia,qu8ndo eriaiur  in  nomine 
^^fcwap»  ib)d.n.;j 
'Prebalnliaseft  dirpenfattonem  non  efle  fubre  piitiam.quindo 
erraiur  in  nommt  Dicctcli<.  ihui.r..}4 
Dt(penl<tio  toiet  (ubreptitia  ,  fi  Pomifez  dilpenfaiet  cum 
con  f  anguineis  alkgaii  loil  CopoU  ptocanfa.ft  ea  non  eflec 
•"biu.  p.ui,n3; 
Quando  fubrcptio  taccndo  verum  vel  exptiOMMlO falfam 
conimgicin  una  relcnpiiparte,  vuiai  Bt  irricum  teddit  te« 
rcripiom  quoad  ean  paitcn.  ioqna  eft  fnbteptio,  nod  vet  b 
ciuoad  reliquas.  ibidjvift 
Vaiidum  cll  refcriptnm.quoad  iliam  partem  io  qua  non coo- 
tingit  fubfcptio,  cijamfi  Cniialisvd -ioiicicator  (cienicr 
fubreptionemin  capartecanatileril*  in&ioino.io  cujuc 
tavocem  rdctipcon  obdncmr  «qnlffe^  Curiali  p.opo- 
_fi»c«t.  -  ibMn.37 

PiiMumooblcoippcrmetum.ltcet  iftcuiriitn    n  :^n>  nb- 
*faCHdam  .validaefttfecasdiceodunniidilpcniiticicxiorta 
bt  per  doiam  «c  nendada,  qaxvcrkntntcircacaufam 
finakm.  ibid.n.38 
Ad  valorem  difpfnfationisron  fufficir,  n.-qiic  requiniur ,  ut 
c»u(a  hnalis  vfnticctur  icmporc  pcnrionis  dilpcnfiiionist 
(ed  rcquiritur  cam  vcritican co  tc-u  pore , quo Poniifex  vel 
aliusSupcrior  dit;n  nlaiion«ni  conccdii,vclconimittitalie* 
ri  cain  cc>iicciicndani,li prcces vcruaic  nicantur,  ibid,n.|0 
Diiprniatio  no..  hibet  viui  in  foroezterno,  fi literae non ciw 
p  diiBtur;po(tquam  auicm  luatespcditcietrotrahuntac 
&  ptoluni  a  pundo  conteHtonif.  ibid.a40 
Ad  dilpcnlationem  a  quarvis  alia  pnvilegiaifflpetranda,  non 
fpcctalc.ncc  gcnrraJe  maodaium  dclidcraiur ,  fed  poffinic 
vdKftimpccrari  co,cmimpnraatnrpgnorante^ionptoddl 
ta«cndifpcDratioig^oraoii,donecabip(oaiCceptetut,  vd 
abntiobabcntefpccialeqnsnandamn.  ^.127.0.41 
Pifatiiraimifsw. 
Qaandofaftddtsvri  Jadms  ronverfot  sd  fidem  habet  plurcs 
uxorcs,  lepaVandus eft  ab  iilis.deropta  piim.i,q  )jf  lolaeft 
lcj^itima  nxor  ;  ii  ver6  hxc  moniia  nolucru  ad  tidcm  con- 
vcrti.  [  odt  t  converlus  qtiamcumque  alam,  qux  convetti» 
iur,duccr<-,quando  licct  convCilopriusiUudmatrioionium 
dinmcre,v.Mairimoii:um  1.       p.f3|.«]».nbi  plnndo 
bacmatttia.n.jj  er/i.j^. 

Dfintait. 

Qui  fpbntc  ccmporc  M>.tix  aniino  diftrahitur,  vana  CUdicndok 
fcmmas,aut  iudus  i(-<(5^an(to,fcnbendo,piogcadd.  dormia 
tando,autinieriat  tantam  atiena  cogiiando  perjiotabiJen 
Mifik  pcncm  ,tion  implei  piatccpcum  deaudiendaMHIa, 
justaconimuniotem  Dodotum lcnientiam,  TjitillkllJ^ 
p.f7Vii.6. 

-Gravn  Doaons  non  InnrobaUKtct  deiendonc ,  i1!os  fa* 
tisfaccte  pizcrpio  Eccteft»  de  aud«nda  Mitra,  quile. 
cnodftm esccrnuBi  habitum  Millxdccenierioietfuni,  liccc 
imetna  roente  Deovei  diviois  non  intcndanc  :  c6qu6ci 
minor  attcni^o  reqinri  videiur  in  aiuluionc  MilTi' .  quim 
Mi  rccitacionc  Qfficij  Canonici.    ibid,  p,  j/j.  >mm.  7  ubi 


Difliihmitnti, 

Diftribuiiones  ju'cfon;nH;n:  poliunt  rrtincri,  (i  poftqu 
iraditK  fuetunt  Cat  oi  K  is  piarienithus ,  iicrum  abfeoii 
refitcuaniur ,  auc  t  otm^  doncucur  .ibeildeminec  hoccit 
contra  Concilium 'indcntir.um ,  v.  Hoix  CanonicaiV* 
Pl87.»3. 

Juzia  qitofdam  diftribmiones  lucrari  non  po^unt  Canonidi 
quicboroquidem  aliifhint.  fedOIEcium  per  leipfos  fion 
Tcdtanc  in  <  horo,fcd  pcr  manliooarios  io  ficclefia  eziftcn» 
tei:aonauiii  lalKncntcoafacnidiacjnihid  tiOfle,  oi  Caoo- 
nid  intcrfini  cboroBtranantperaliot,  dmribatianef(|ao 

•  luccmDr.-  ibid,p388.*f  ubiplar«dedifbiwtieoibor, 

I>Miuti», 

VanacKcnltorum  inqiiifii  opci .':  \,r.jiiopcm,innititorfem- 
per  auxilio  Da:ir.ontJ,cjui{]'ui.-  pai^to,  (ive  cxpte|j&,  live  ta- 
cnfeimpioraii.  p  117  n.i 

UtdiciiurpaCfiim  tacinim  cum  Dxnioof  ,fcu  tacita  cjusin- 
vocatio  ,  latisefl  qucmpiam  vinis  un  id  ct^ciltum  aJipif» 
cendum  ,  iiccc  utcns  bisvams ,  dicaccxpltciti:  lcnolicpa- 
df um  com  Dzmone.  ibiJji.l 

Divinatio  lupctftiiiola  illicita.in  quaeft  tadtam  cum  Dx- 
moacpaanm,dignol'citnr  ez  iribus.  ibid.n,^ 

Divinatioaic,  in  qna  cft  paiaancxpreiamcanDomODc, 
qoat^geaet  alijiMUDe  sppcliatnf  NectoBiaoiiiifoot  neven 
^ccieib  p.2i8.n:4 
Ulllib  Quomo: 
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Qaoaiodo  per  praeflfgium  dannoa  vtri)t  •t>ptihionibos 

ocalos  fupcrftitiororum  perftriogat.  ibid.n.  ^ 

DiviiMiio  per  fomnia  tunceft  fiipcdbtioh » qiiaodo  exiradit 

fetd  ea ,  n  Lic  pcr  ipla  cognofa  MqocDOC ;  m  fimt  tcIIc  pn 
-   M  cogQolccre foiura coniingeniiailrdquf  n  arbioij iiDer« 

taie  pendent  ceniiii,  quim  ex  fixnnijicogrtoicivileni. 

ibid.n.6 

Somnia  cz  qninque  caufts  provcnirc  potTunt  t  Primb, cx  lin- 
gii:an  Dei  provideniia.-orcunddiexconftiiucioncccrli  vel 
ai-ris:Teriio,cx.irtcdliont'Corpori$humani  :  Quartt>*cx 
prxvijs  cogniiacionibus  <k  cijriJ :  Quinio.cx  p;oi.uraiione 
(ixmonis.    £x  his  quinquc  generalbmntotDmdi&ti^i 

ibid. 

Divina  fomnia  i  diabolicis  ex  duobus  indiciji  conjedlari  pol^ 
runisPrimbicit  coolidcrare  ad  quid  rooinium  tmpellai ;  G 
enun  ad  aliqnid  aHiwB>e(t  i  djrmonCi6 auiem  ad  twnuin, 
poOet  aliquu  ooo  temeri  fa^icari  ede  il  Deo:  ScaiDd&  et. 
» poft  tbiBnium  animnsniWNMconrufttS  8i taidiorad bo« 
aun^H  k  (lnnone:fiprooipiior,cftiOeo»  ibid. 

MscraiiHB  tia  cft  fpeciet«vinaiionis,qo&pe(  aMrrnos ,  auc 
alK)uid  ad  eos pcrtinens  ,occuliaconaiiniri0reecprwii> 
'cete,k  iribus  prxcipuc  modis  poceft  exercni.  joid.a.7 

I^naiiOtin  qua  elt  (dla  tac^ta  dznionis  invocatio,eft  duplri: 
Primaeft,  quandoad  cogniiiooem  occuliorum  utitur  quis 
TaoaAfupcrltiikjfadilpo/iiioorrxittentein  rcbusiplis,  & 
Iwcdividiiur  in  noveiii  rpccic$:5ecunda,cufn  qiiaeruurex 
difporitionctcirin^  ,  tjua:  homincsconrulto  ticiuiii,caufa 
ejuscogiiiiionH  aJipilLCii(lx,&  lunt  duxfpccics.^  . 229.^.8 

AflrologixjutJicitrix  luni  trcspartci  ;  Fnnia  vcriatnr  circa 
rcvoiutiones,8(  ptardicji  io(iusaoniTici<ii(udioe»:^rcuniia 

cont  inct  nagidcriiiai  nativiniantTcnia  vecatur  ck  a  o. 

num.  tbid.n.9 

Prima  rprcicsaftrologiz  non  eft  fuperftitiofiMi  MniAm  proli. 
tctur  opiniuocm  cuni  formiiJinc  oppofitii  Secunda  non  eik 
eijam  fuperftitiora.n  lantani  profitcturi'ulpicionem:Tcr« 
lia  dcnique  non  cft  fupctltittola  ,li  dicatie  «tbmarc,  qood 
tts  61  bene  cr01ira.  H«  lamcn  Ipecies  aftrolOMas  funi  in> 
mdiQ»iaBuUaSiagiV.         .  ibid. 

Qiamto  es  tvnni  tt  ilionioi  anhnaKoin  freaaeotibiv  ciDti> 
lnM,volatibasttBO(ibusprxnuncianiuTaliqaalaaineva« 
Bientia,qooraai  illafitni  ligna.ut  pluvia.icrcoiiai^C-  Mllla 
eftfupcrtticio  i  fecusfidivinatioexicndaiacadprzdicen- 
dum  ex  hisplusquainiila  inJiccot.  ibid«n.io 

Superftiiio  cft ,  ex  quibuldaro  foriuiio  hoinini  coniingcnii- 
bus,conje(3arc  aliquid  tclicitci ,  auiinfciiciicriilicveoru* 
rum.  ibid. 

Omnisdivinatiopcrauguria  8c  aufpfcia  ,  qu.x  vcrricurcirca 
evcocus  libcrosipcccaium  nnor;  jlr  dt  [^crnncn^  adcacitaoi , 
dxinonis  invocaiioncfn,  cicra  Dn  rc-sclaiionem.  ibid. 

Divinai;o  prr  omnu  omniuin  divinaiiooum  vanidimaeft; 
quando  auiem  certom,  aut  piot^abileeftomrneilcdivt' 
nani  AciniBi  eftdivinareperiUud  ,  &  exocDinatioiicad 

"  epatnovati,alNteaon»  GcKrnmnuUacftadfatbendafidet 
bonialbas,  du«  Dd  Hiniaaiiaacn ,  aot  inpoUnn» 
j*w«|0ta.ii 

PwiuatfaphytoBonica ,  prscipoi  ea  qos  neiolcopiadict. 
iar»qniacx  «alnilioninnnpi«diatcarpotii.ileuaoin« 
feanrnsafiaioan  A  propenftooet,  probabilicaten  al^ 
qaaasbabet,'  oon  tamen  per fcdan canindiHcm,  fiintra 

'  linttesoaniralesconciaraiur.  ibid.n.ii 
Phjliognomia  ailrologia  cft  lupcrrtitiiifa  &  omni  jurc  dam- 
nata  :  non  eoim  poteft  haberi  ptxnoiio  ,  ncquc  divinaiio 
phy(:ono«ntcaciicacaiqHipendentcslibcioarbitr)o,aui 
cjluilia  (unt.  ibid* 
][  ;tcrro^^r(:vK(;>ptianaindeboaavdaukibnqnbindaplicj 

calu  cliei  moriale.  ibid. 
Divinaiio  (umpiacz  manuum  hnmanarum  difpolit  onibus 
&  lineis,  quac  de  piopenliontbtu  81  aftdibits  divioai,Jicita 
Cft.  ibtd. 
Sottci  ditirori«.ftaado  io  folo  jme  natnraji  iuat  liciiai  incali- 
bttfiinqntetjashniDaanneacaoainicrdicit*  ilwLa.i| 


Sories  diviibiiK  licenc ,  qnotielcnnqae 
Ito  car  alier  alteri  io  aliqHO  conaiodovell 
dcbeaipfafifri^abicnnneranarqninqoecaiiMi,  p4|t* 
n.14 

OSortes  divilbrnr  qnanviies  fii  liciw ,  poffimt  tan  cn  effe  illi- 
cfcB  ex  aliqUibnt  cimmltannjs  cztiiolecis  adjuniflis,  & 
prxcipcfe  inquinquecafibus.  ibidn.i^ 
Soncs  jurc  Canonico  profaibcniur  inelediiooibDS  Ecclciis. 
fttcisad  dignitateta  oficia,  adniniftiaiioaet  &  t  enthcia 
Eccleliattica.  ibid.n.i6 
Soriibus  licct  uti  ad  rcrminandas  litrs  benrficiales  intcr  Ce- 
ticos,iDod{>id  fiataudortcatc  Judicis  £cdeiiaAici,  noo  ta- 

jbid» 

J>tBtr.  _ 

-     -  ■  .pio 


fbro  conrcTtfntiz  ,  tiebet  e0e  Dodor  in  iure  Caoonico  rd 
Magifter  i  n  1  h  l  n  I  t^^ia.  Nomine  autem  Magiftri  io  Tlieo- 
ic^,Dodtor  cijim  In  Tbeoli^ainteUigiinr«qaiaittaa(^ 
BUna  rooi  Synonyma ;  non  fumccret  autem  cnepatilicam 
'  pwfcfforenTlMak^  vel  (;aaoiuin,oifi  grados  iflot  ar- 
ccperit.v.MBicHMaHin  III»  p.  f  iS> 

DodoKS  tc  Aila^ftii  iaiiooaoS^'ieoeniurnon  uatdW* 
diooibas  mentalil>nt,aqaivoBnuonibos ,  aut  ampfaabolD» 
grjs  non  u(icatis,cx  qnibuidifc^pnlipoffini  taanriie,  ame»* 
torem  contra  iidem,aut Jicemianpwcaodi.aiit opinioocai 
fcandaiofgm  ,  aut  pijsaaribainlliailiriilani  prstbcnicm.v. 
Rcltridio  mcntaJis.  p.^f^j.a.;. 
IHOtrtHi. 

Ad  Do<aoratus  pftadum  m  1  heologia  &  jure  Canonico  pro- 
moveri  poHunt  rcguJaies  cum  Sifperioiis  iiccncia.  non  au- 
tcm  in  jure  civili  veJ  mrdicina  ,  jnxta  quornmdam  fcnrrn- 
itam; quamvis aJij  idetjam  concedetc  icguJaribos.praefcr- 
lim  fi  rcgabns  juri  cmlioperamdcdcrKantcingrefltiai 
rciigioais,v.Regulares,  p.7 1 5.  ■  14. 

GeneralisOrdinis  Pr«licatoratp,at  concefliooc  Bonif*IX. 
Innoceniii  V 11  l.habetint  in  quoUbct  Capitoio  Geoerali 
aoiaK  Prainbos  io  1  beolM^ia  proveiSoApnvioesaBi»* 
ne  idoaco  ioveoio,  Magiftcrij  bonor  dtdooendiliaearit 
cooferripofpit.  iUdMf. 

Fratribns  Minortbiit  prohibnit  Mariiaat.V.cadctiipoae 
gradum  Migtftrrij  m  altqua  univerficaie,  nili cnrfat per 
Ciinliiiutioncs  Apotloluas  fuiOrdiaiaiiiftitacaperfe> 
cerint  &  aliasad  dtdtum  gradiinobliBeilduBidOnciexi- 
ftantifub  pcxiia  nuJlitaiis.^c.  ibid. 

Doior  contritionis.unu?  efl  iniellciftualis.qui  cft  tiirpliceniia 
volnntattSiSl  aliut  (cnl;bii:?  .qui  caularur  a  pntnn.  In:cll«v. 
dtuaiisdoforeftcfleniiaJiierconrriiio,  eidcbec  edc  fuma 
tnns,iMia  qooad  inicnlionrm ,  fed  quoad  acftlmationem  td 
aliasactroFaitDotoricnlibilis  noneft  ctlcnciahiex  contn* 
lio,  fedcflbftnt  ejusconrequcoi  dolorcm  voluntaiisesne> 
cetriuw  naiorc  .  *  hicdebct  elfe  moderatos  ftoraatns 
prttdeniia,v.Cankiicio>     ^.1964^1  abi  plotaa^^tf /«• 


eiprefti,ani  radtfepecit  dolam ,  noa  Iniii  cft 
taoraniia  dc  lata  ciJpaaien)  cdoi  lezpoenam  indo- 
dr  prwamenti  aliqnid  racerr;non  verfc  dicitur  prxfmnens* 
fi  quis  aliqutd  ex  ignoraniia  culpjbifi  &  craila  cfficciet; 
prcfumptioenimdoJum  importiit  &  ccinciitatcm,v.fgno« 
ranria.  p.^ci.aS* 
Difpenlatio  exiortapcr  dolum  &  mcndacia ,  qux  vcrleniut 
circacaufaQi  tinalefn,invalida  clt;rrcus  li  ttolus  gtmrodacia 
iint  roiiim  circa  caufam  impuiiivam,v.DiipcolatiQ,  pLiai, 

Htmimmm, 

Dominium  formaltter  &  eirentiaiiicraoncftidemtiaadinir 
qnia  axor  ha  bci  jns  qoodjam  Jo  vinan}  filiii»  habct  poat 
ipaiic  alatttr ,  &  taneaappellailnoai 
*iri,nec  filius  dominat  pamsi 

Dominij  tiiHlatabipfodooinodiftiHgnkBr  1 


p4)sn.t 
laaniciAU 


fea  ficoins  Uben  afaipaiBdinB 


les. 


iliidjia 
81  infcnfibi» 

ibKl,n.j 
hotKintiiu. 
itnd.n  4 


Verum  Bi  ablbloinm  dominium  vttx  Sc  I 
bci  foios  Dcus  OptimusMaxmius. 

Verior  fcnicniiacft ,  tjub<l  Ctinftus  ui  homonon  foii  vrri  8» 
proptie  Doctiinusioiiusunivcr(i,&lic  non  babuit  juriliii- 
<3ionrinicmpora!rm  ,  ncc  rrrucn  domtninm,  ni(iquate- 
nusopuscrai  ad  icgnum  {piiiiualc,quodinftitiicbat.ibid. 
n,j 

Princeps  vd  KefpnNica  non lubet  dominium  viix &  meoi* 
brontn  tobttioium  :induobus  enim  taniumcafibuspOB 
icftPrinccpt  vd  Ketpublica  fubditnm  ocudere  wl  vitaaa 
ajatnaaifeftoditetinuniobijccre  :  Pftffl6,fideli(&omdi« 

Ki  nonepeqwtnMriu  Senndft,qnaadoicexigit  raiio 
commonit.  p.2)3  n.6 

Snnnas  Pontifex  nullamdtredtibabetjariUldkioncmme. 
rkcemporalem ,  jnre divioo, quS  nimimm  vel  fii  Rez,«el 
Princcps,Tei  Dominus.  (ive  toruis  mnnd<,(i  orbis  Cbiftia- 
ni.autalicajusloci.quaiuum  ad  ic^imrntemporalc.  iljnt. 

Ronianus  PontiL-x  indiredlt  8f  ;n  ord;nead  fincm  (upema» 
tutalcm  habci  lummam  po;eHaiein  d 1 1 pooendi dc tCUJpO- 
raiibus  rrbus  omnium  Chriftijnorum.  ib(d. 
Romanus  fontifcr  poieft  Principcmi  fidc  apoltiuntem, 
aui  aJioquin  vald{:  noxiuin  iicclefic ,  fpoltare  dominioflc 
'  joritdiifbonequani  habcbat,CjaJ4aeiC|Snmvdpitocip*- 
lomiraaiferreioahuin,  ibidi 


J 
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«,  lcd  penerlechBMn  tttnidi* 

l.cajusrani  bonaT  ibid.n-S 
'QMtCfnis  onaqiuequc  Hrclcfijram  pirciculariam  eft  pars 
aniverfalil  Ecclcii*,  dominium  ommuni  bonorum  Ectle- 
iiaruni  eftpcnes  kcclcbani  uiuvcrfiicui ,  cujus  capui  uni. 
vetfj^eeft  Suiiimus  Pontifex.  ibid, 
Quandoelt  nrccHarium  vcl  valdeexpcdicn»  ad  honum  foai- 
iriiiiio  Li."(.k-l:x  ,  p.v.ult  H^pa  bo:u  uniu;  L>.Lie:ia:  ad  alms 
ulu!,  9t  eijam  adalus  dxcceles  u  jnstcrri-,  imudclaKula« 
ribus  concedete.  ibuL 
EccleGilticiacquinKiidoiniiiian  ftipcndionim.quxpro  fais 
pecultatitMtnliiiAerijf,eiidiiHat,inpioMilU,  concionc. 
Stc,  _  ibid  n.9 

MallaiCleticoniin  o&an  habuic  in  {MirncuUridoaiinmai  ul- 
latwn  fedinmnt  ia  tinftcMMlonciii  ibioiBrotaat  ficdefic 
depafatafom ,  fcdocDniabonaficdefiaftica  erini  Cicricit 
com  innBin*  iblntiieMtiBiBiftntiopcniiKbMMl  Gpilca- 
I  um,  ibid-nito 
LicctbenefictariopoTiioncni  foi  beneficij  redundtntcai  re- 
ff  rvare  tn  fuas ,  quafi  fuiuruin  timenSineceAitaies ,  trel  ac 
CiiinL-gium  fundet,  a.u  horpitalc  ,  8ic.  modointcrim  non 
occurrant  graves  prjElcntcs  proximorum  necedicates.  bul. 
n.ll 

Ojxrra  pia  ,  ad  c|uae  tenetiir  licnfficiarius  de  (upcrfKio  rfr.r- 
tmim  lui  buu-hcij.non  ell  opusut  fiant  incoloco.ubi  bcric- 
ficiumcliritum  ;  camen  quandoatiud  nop  poltuiac  com- 
mune  bonum  ,  epifmodi  opcta  pia  potiti»  li«ri  deberent  in 
populiutilitaienii  qtiiiediiusconttibuK,  quamaUerius. 
p.ij4.n.ii 

fienetoatii  poffnnt  roofinc  conlaicaincit  afiquid  ex  redii  !• 
bat  fiionm  bcoefciofMidaiioqiliQ  npendendum  m  opcra 
pia,  fi  tales  prolVriftataatMiaaenaalubcMR,  oec  babere 
poifmi  compertfDtem  loilieniMioocm.  ibid4>.ij 

Scneficiariu*  nob<lt>,4attn'aia«aaliqaadigaitawconfti(n- 
ias,qai  habet  fola  bona  Ecclettaftlca  ez  bctwficieinanao- 
liaflc  in  opcra  pia  cxpendenda  ,  poteft  plus  io  aJimentit  flc 
modfrcacam  doiem.  ttlix  Ipuciat  la^gin.qu^mficflct  fpatit 
Sacerdotis  paupcri5,  ibid,n  14 

QLiando  qu!s  liumili lo;  o  na^us  c vrhitur  ai  magnaw  aliquacn 
d'j^iii  ac  (i  ,1!  adlipilcopatum.Sc.  acctclcii  afiquamulum 
conlanpmncorum  *  maxm  b  patris  Sc  n  .itriscondiiio, ac 
prouide  poceft  bcneficiaTiu<.  lu  it^  illis  >.  onte:  rr,  non  quan» 
lOm  cxigcrefolentilcdmouciati  adaib.triu»  vinprudcn- 
tis,  il^oJ- 

Ooninfmn  acqniiritnr  tcmm  per jfn^Mumm  ,  JmfimMi»' 
HM»,  cOmqincxilicon  maierialpedem  aiiqdMB  lecetii. 
ibtd.atif 

Dooiiaiam  leiacqatriturper  •m$num,  qiiaiido.iicilicer^  rcf 
dicoatcbat  oottrit  accedic  peihumuinmiaiboremftia- 
diiftriun.  ibid.a.t6 
Ri«ririinNa  «m/SiJ6mw  jnie  geatiaaififCOICMalitecam 

domtntnm  acqniritat*  iMd.n.17 

ftr  citntriixnertm ^iomui  domitrium  eijam  acqairiitir ,  uc  li 

duonun  doaiiisorum frumeniacommilceaniur.  ib:d,M.i8 
Par  4rf»/i{«/w»f/n)iin- i^, 'n:iiiinacquiriiur  du'Jijr;ium  ;  undc  6 
quis  in  luo  lolo  ex  alicna  maicria  xdificivcnt,  io.occdi(. 
ibid.n.i9 

Perplanudonemdotninmiii  lei  cijam  acquiriiut  :  urdequi 
a  icnim  plantam  in  fuo  lolo  pofuerit,caquendicc-> 
ipbiisfii  piania,  cu|us  5(  lolaa  eft.  p-2jf  "-lo 

Jkaicgentittm  icquirit  domiabmpertradiriaormtei,  nou 
qnidem  nudau),  lcd  lalem,  ut  per  eam  is,  qui  tradii.  in  ani« 
mo  hat>cat  transferrcdomintum  in  accipicntcm.  ib.nai 

Dominium  icies  plntibus  caufit  efleoaopotefi;  ibid.n.2a 

Domininm  td  noo  potcftquit  acqoiieieHhi  Mnmo  81  voluo» 
late,  DiHpoftflioaem  laami  ac^oiitt »  ft  apptelicadat* 

Ndaeftttanimaedilicaremolendioam,  aut  aiiud  acdificimn 
'  in  pnblicis flnniinibu«,neimpedtaTui  ufns  publicut  naviga> 

tionis .  Iii  prn  Jtii  vcro  po;rft,  fcil  iioii  lcn^pcr.  i^id.n,24 
totfttas  doirimi  iri  iLrvum  iion  ic  cxti.';Ki;r  ui  c)iis  viiam  ,  ncc 
ad  iiitciiora  iiiut,*,  ibid.n.jj 
Seivus  libi  atquuu  ra  ,qi.:rparcc'  vivenJo  (ibi  (ubtrahic,  vci  ii 
pixtcr  opcra  pixlcr^pia  aiiqviid  taciac  ,  n  oJb  lioc  fiat  cx 
prxfumpta  domini  voiuniaic  ,  &  quint.odtllnidtaeitiiii 
ceriapotuociborum.  p.ijCn.36 
Oequtbuldam  a)Oilii,quibas  fervi  jutC4  lcrvitaielibcraatura 
flilibetcuemacqwtant,  il^,o.a7 


Dominift  finKtiocei»  qoicitca  cvram  ftlahiiem  fibtrobdi* 
COmmacgi^enKt  natabditet  futti,  t;rav  tcr  tlelinqiiunt 
tnmaititcabbat.qM  hkenumaaniut,v.  l^arentcs.p.^i^. 

Stmir^iim. 

Ut  qoisdifpcnfari  pofTit  invotis  ab  Epifi-opo,  non  exigitur 
coiifbtuiio  vrri  doiniciiij  •  quae  acquiniur  babitatione 
kafeiiaBdi  pcrpewb  in  fiptCcopi  dil^cB&niu 


dioeoefi,  (edftlisefti  fiibihabitetcum  anirr.o  permat  en' 
di  majoriannipjMf.  £x  hoc  tamcn  non  loljitur  t»cuiiis 
conf ugicndi  quoque  ad  iij>ilcopun)  propiijdoiBiciiiji  quia 
it.e  uuoque  lempoia  babiiMindaadaBttfi,  v.Voiuma. 

p  829  ».;} 

£x  loJa  haUitationcalicubitKJn  pcr  modum  viarori5,led  coo» 
dudtadomovclofiic  na  conirahnurqualidom  cilium  ,  iia 
utquispoHu  ibiconvcniri:  fimiiiier  acquiriiur  qnali  do* 
iniciiium  10  rebus  fpiricuaJibu*,&  raiioncilJiut  Jipiicapaa 
habMjnrifiiidhoneminfichalritanTem.  lU^ 
Dtmmit  tSfnm^gi». 

Donatio  intcr  vivoi  quadruplex  eit,  ncmpc,  Ahfilm,  < 

DonattoiemunetaMiria  noneft  propiifedouaUpr  onot  i 
donat»  bftaapnfefilwBoaMnancipato,ai4tciHofitJt 
ciiaeft.         .  ^ibid,n.a 

UtdonaiioocnlitoBtnf  remuneratoria,  li»c  ccqniruntur :  Pn- 
md,at  indaaationeexprimarur,tiatic  tienob  benemenia: 
Secund6,utobfequia  ee  menia  iKinlim  alusdebiiarlct- 
ii6,  ut  oblequia&beneroenialmiintignia  :  Quario  ,  ut 
don.itio  mentis  aquipollcat.  ibid, 

Donano  rcmuneratoria  cft  duptcx  :  Primaeft  ,  quabrnefi. 
f  lum  loir pcrljfjr  ad  xqnalitiicni  tx  ^ratitudine,nim cx 
dcbiio:  ^ccandacft,qu^  debitum,lcu  o&fcquium  comnen. 
fatur  ulira  nqnalitacem ,  im  m  non  fic  nimlaicscdlnt. 

ibkf.n.) 

Ut  donaiio dicatnr reinnnerMOiia^noD  oponet ,  nt  oB!nia6 
meriia  cqualia  fioi  lei  ob  merita  donaiie ,  fat  boc  re|in« 
qnendam  eft  wbitrioprudiHitiitaneaudaiiaoiiiqualiiMCk 

p.i)8.n.4  » 

Donai  10  remuaeratorta  poieft  fieril  Nomnoyedamfi  nda  lii 
fervata  forma  prcfcripia  i  Concil.Trideaiiao:ft  «aicc  ia- 
tcr  patres  Cc  filiosjin  fiiiom  fparnim,ai  Qetici  Mafn  eon- 
cabHiam,&c.  ibidn.; 

Donatlo  baa  I  Prircfpe  rx  ctufii  rrmuneratiomt ,  lanquam 
cooiraiihitoneiolus  libcit  rtvocjn  non  potcft.nidcxtn '- 
si  causi.qo»  piibJitam  rclpicui  utiiitaicm.         ibiU.n  6 

Qaando  Priacep>  anqn  d  filijs  deluii<fti  bcncmcniidonat, 
crediiorespains  nuJluir  jus  lnp-.  r  tiujulir.oiji  boi.is  tionitis 
hibcrc  poilunr.  ilr  i.n.y 

Donaiio  elt  piopii&debiti  remiflio,  ficut  &  jucis reniincia- 
tio  ibd.n.S 

Oonanointrrnaliominifacft^a,  nullamin  confcieniia  mdiicic 
obligacionem  ,  quoufquc  lignis  vel  vecbis  exprimaiur; 
non  cft  lamenimprobabile,  talem  deoaiorcm  obligari* 
ibid.n.9 

Douvto  aatequam  rhi  aceepwiar .  aallain  n 

•  -  ocmnnaralcnr,  anccivilrm,  redtutlcoaii 
■  ptohbtiopotelteamtevocarr.  &a]9i.n.to 
DooatioaonlbKlm  jtticcivilc.  fcdeijam  nanniliBrgeMHtn 
'  anieacceptationemnonobbgat.  itnd. 
Donnio  nondtun  aceeptaujuramento  lamencoaliTmaiateft 

valida  &  obligatoclaiaaonevinoalife^Kiaaiifiipefadditt» 
ibid-n.i  I 

Vchusefi  donat!on'.fn  ad  prsscautas  ani?  acfoptationcm  re- 
Vocaripo(lc,:uq.K-i:xdc!i.i;ta  pouui«.on'.ciiliis,  quam  ac 
ccptaiionis,  I.  icl.ii  II 

Donaiio  vc:  promiino  cxtenii*  quidem  f-^fla  ,  lcd  nnicn  ab- 
lcnti  &  i^inoranii,  cft:nvaitda  *  rcvocabiii.';.  ibid, 

Donaiiotadta  donitarioprarfeniiiV  tacent:  valida eft  &  do« 
nator  cam  dcinccps  tevocatc  non  [io:e(t.  ibidJWI) 

Ui  promiiiiohmpkx  lit  vaiida  Oi  in  coolcirniia  obliget  t  re- 

'  qnimntatrcz  condirioon:  Primb.at  fit veta,  non  D(fta:Se» 
cnndbiM  tn  delibenia;Teiti*,nt  lii  volantariatQMartO,ac 

*  l!tdefeficiia:Qaiot&,ut6tpoifibilis:Sestt,acpcrfbn«8i 
'  tci fint lempotcpiarilandi  ptwtiiflkim  in eoikm  (ta tu ,  in 
'  quoeranT.qaandblaAaraifpromiflia  -  ^.140^.14 
Ptom  1  (fio  ditfert  h  dooaiuMie.  A  pado  flt  i  ftipahM|one.  ibid. 

n.if  , 

Qut  promittit  fsiflum  jlinuw.iitic  civili  per  talcm  promif. 
lionem  non  obh^atur,  lccus  autimjurc  Canonicoa  nacu- 
rali,  &  ri.'iic:ur  p  oitMircnsdebitamadtMlbercdilig^-ntiam, 
mpioniuium  aJmipltatur.  ibidn,  16 

Resqua;  luiCLllivcpromiHa  fuitpluibat.  tradenda  cltilit. 
cuiprim6  fuit  promilla.  ibid.n  17 

Qoi  aliquid  fub  di  fi  unift  tone  prom  ifi  t  ,libr  nim  eft  prom  1 1  ccn- 
litraderc.quam  voiueritunam  cx  duabus  rcbos  piomidis. 
ibid,n.i8 

Siduo  vKilitm  fibi  aliquidpromilerini,  &  unusaooTnlcte' 
plcie  promifrioacm.ptoDabilint  dtiquod  pollitaiierlicitb 
trinf^tedifoam,  pS4i-n.i9 
Stipalator,  qoi  pramUEoncm  ralid^  accepuvitiiomiaeaD- 
lentis,DOnpoicReamcenNtierc0c  condoQaie,  •  ibhLa.ao 
Proniitiensnoa  tencnr  adinplcrc  promiiQQaem  accepta» 
tamiiieriioiaateqaamiaiiniECtutabeo^  mcsjnsfavotem 
fa<2aeft.  ibid.n.2t 


Q^pramifiialiqaidadccftiB^di^m  dwa,paidiantatt« 
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fial4id«A<nc«DfalMK|kciatfidk<ratfisnsfui(  mft-  Quncbiiwdittdiipofiiioiurft  appoEiasinatilitatemunij, 
«Mtinctcdiioiit.  ibid.a.M       lancCpcTCiiaa  AlMlilillicujus  uttliiaieniinodaseftap- 

'      '  poittDs.«iiKfiillenonMsfi^bocaiionoacsiAciiieioiaor« 
adiropkndiaMNUun,  nac  oMdiis  Inberar  pio  iwphia» 


Proniffio  adimplenda  ct  in  loco  convnito  »  finOB  fitcoo* 
Tentum  de  Uxo.ftaitdBiii  cA  judtciopiiid(iMii««ifrfmM 

juftma  flc  xqu^liweirterconirtbfntcs.  ibidji.i| 
Ex  Goiplici  proiniffionf  n.i  acccptata  Jo  foro  judiciali,  niitll 

a4aiojure>.ivilionturiilve  fusp:oinittcniem  ,  ut  proatif* 
fioneui  atl.iiiplcai  •■  leii  jiuc  (Janonicodaiuraflio.  ibid. 

Ponauo  TftT.uncra'oria  non  pmci^  ptoptcr  (ublccaiimdo- 
lur jfi)  uit;rai"udinc»  tclcM.J- >   iiili  cxi-clias  (ucnttom- 
miifu^  lupr»  mcritam  bac  donanoncj  tunc  quoadeicel- 
fum  icvocati  pottft.  ibid.n.ij 
Donatio  tcmuncraiorit  ood  potctt  rcvocari  per  lup«tvenien« 
tctti  proieni.  ibid.n,i6 
Padum  denon  rcTOcandadonaiioae.  eflodonaiaimi  in  vi> 
tiiim  ingraiitadiiiisioeideriitnoo  efi  faliduni  ,eiji  m  G  dona< 
lor  juiavctii  fe  non  fcvocatuiatD  dooaiioociPiti  tamen  do> 
aaot  cxprdsi  cKladat  iUam  condiiioiMii  •  dt  jwiMtiDlo 
cenfiroiciinoo  potdt  tuoc  donaci 
tniiiidi  Gtctjainprabobtie. 
DoiMtMWt  ingfaiiM  noa  lenenir  piite 
'quftm  iii  jndicio  canTa  tagntnadiiHB  ncrit  ptobon ; 
nmfroAus  peiccpii  ame  liiaBinicBunm.p«r«ncntad 
donaTariutn.  ,  P242JI.2I 

Cordino  prxrrniis  vcl  pTcreriti  addiu  dO(iationi,telalt<ti 
dilpoii[iuiu,iion  lulpcii.iiiean>,Jed  ficondittoexWt.valecj 
fi  noncsiltit.i  on  vaiet  i  id>ui  dicendomliconditioellde 
co.quoU  nrcellaiiovel  onirjinoci  rio  futurutn  ctt.  Condi- 
tioauicin  tuuiii  inccrii  fulpciiJi  .ii.>(ij[ioni.'iu  iStajiis  diU 
politioncs  ulque  .^d  idvcnium  coiidinonis.  ibid.n.j^ 
Donaiioiies  voi  profnilJioncs  in  tlt.rrcniofadl^causamoi- 
ti^fub  conditioiie  m.poliibili ,  velquxdnepcciaio  adim. 
picrinon  poicit.vtl  matiimoinj  inipcditiva.Vclmajoris  tio- 
ni  abiauva,ttatiin  St  ante  conditionis  adin-.plctioncm ,  jurc 
civiii firmitatem  habcnt,fi(  conduionc»  lilacpio  non  appo- 
litis  babentur  ;  in  foro  lamen  contiuenitc  nuUiu»  luni «a» 
loris .  quandocoli^urvoluniaicaidoaaatisrelpromti» 
ttntis  fui(Ie,ut  condit  10  adimpkictur»  ibKUl.30 
t>Daatiorel  promiinola^miiiiehfubcoaditiooettBnqwa 
tN|beDdi  falidaeft  ia  foroatnion ,  eijaotfi  coodicio  ooo 
iinpkaiur,id4aein  favorcm  avairiniooi).        ibid.o;3 1 
Sliciuumr  dicai  pucll«,qaodrelinqoiiciinidla(Dentocen- 
-  tnmfinuprcrit,  niliiladdeadodeiiigTrOiirdigtonit,  batc 
COnfcquitur itgaiuii>,ctjamfi rebgionem  ingrediatur.  ibid. 
Siteftator  dica':Ugo  2O0.I)  nup(etis,ioo.n  icligiooem  inpe- 
d:aris,mu!ti  lenent  dcbetiiuo.rijamli  rehgiooemingn.dla- 
115;  (cd  conrraiium  ett  ci jam  piobabilc.  ibid. 
Quando  aUquis  donat  ob  ccrtum  lineai,li  non  intendat  ad  li- 
ium  ftnem  obligare.led  tolum  allicercanimum.vci  przbere 
(Dcdiaaii  illud  tonlcqucrdum  (ipJacuciit;  talis  donaiio 
validaeiit  quoad  uttuii.quctoiuai ,  ctjamfi  linis  non  lc^ 
qtiaiur.  p.i4f.n.j2 
Si  is,qaidooatadccr(am  ufam  vcl  fincm,  intendatdooa». 
liamadillamfiaenvel  urumobligare,  fiiilefiaisvelafns 
aoa  pisllctur,  irrin  crit  dooatto,  b  lUe  finis  fii  principalit» 
jficulfiittlccandatins.  ibid, 
Siqais  donetobcaulam.quam  fubeilecredit,ctei  verdine 
caa&  falfa  lii,lalis  donaito  m  utroqae  foro  tnvaitecdk;nS 
*  dnmoraauvel  babiininfic  afleans,  ncillanccalcatnr 
vdlevBieTcqiiamwiscaaltnoarabfit.  ibidji.j) 
GMidiifc>  polTiDilii  dividitar  iaoeccCiriamitbicoatiagen* 
cemtconditio  coniingent  dividitar  in  pMeftaiivim.calaa* 
Icm  ic  mixiam.  ibid.n.j^ 
Conditio  picl^t  tun  pia  profolaconditionedc  fiitaro  con- 
llngcnti.  dc  iini[uri  tft  dilpoblionis  fulpcnliocx  inccrtofu- 
turoeventuappotiio  l^itautcm  !uiiipta(  nndi' lo.ot  tom- 
piehendit  conditioflcsoaiiicb  dc  ptsiLnii  &  pntirruo  ,  tic 
potcft  definiri»eftadje(^ioditpobiioaidependcntiar,u(  fic, 
obligare«tiD^piatiCS^iqaOpiKieaii,pin^eriio,  autfu. 
turo.  .;  '      ibid.n  j  y 

Donaiio  modalit  per particnlam  or,  ftalias  zquivaJentcs  lo- 
ieiexplicari:  inierdam  nmen  aoinincconditioois  fignifi. 
caturmodus.  ibid.n.id 
I>oaatiomodali«,modo  non  rxiflcnte,e|i  valida,qnaiido  uils 
nodaa  non  eft caula  principalis  vel  finalis  donationu ,  vel 
aimias  difipofition» Jed  impuiGva  ;  fccui  autem  fi  modus 
'  Caitcmlaaaalit&pnncipalts.  p.i44.n.|7 
lorr  modam  81  coodaionem  preiiifiunpnn  boc  eft  dilcti- 
men;  qucd  qttamvii  aifiNDqatfitio  mniromgcoadiiio  t«> 
men  furprndit  difpofitiaocm ,  quoa^KCOiMnio  tmplea. 
lur,  modusautcmnoni  ibitl. 
Qunii.lo  a  iquid  luh  modo  donatttr,lentur.  aut  per  qaamvis 
alum  uJtimam  voluniaitm  aiicuirdmquitur ,  priutquatn 
doiuiariu<  vcJ  lc^aiartu';  id  jccipiactcnciur  cavcrc  dc  iuo. 
<io  impicndo,  Oi  ilc  tc  cuni  frutSbbus  iclticuendis,  niii  lao. 
lliin^iplen,  ibid.D,|g 


» 1 

tbidjBito 

Modosimpoflibiiif.-un  de  faao,qu^  de  ja«e,idcft.twpac. 
habetnr  pro  ooo  odjcdo  fliappofito  io  ultina  vonmatr. 

ibtd.a4o 

Donatioomniambonocumpraientiumac  futaiomn  poieft 
eflc  vaJida,  (i  Principisauaoriiaie  firmetur.  ibia.a.4C 

(Juamvis  donatioinicr  vivosomnium  bonoruro  praclenuum 
Si  futuro.-um  ,  jure  communi  hiiovalidai  infoiotamen 
conlcientiar  vaiei  &  tener,  fi ouUtCOIICIirm Vil,  aui  frauf. 
ncc  prcjudicium  alicuifiat.  tbid.n,4a 

Donaiioomninm  bonorum  pmfiMiBn  flcfnwonMkftcn 
causi  moriis.eli  valida.  «bid. 

Donatioeft  vaJidaomniumbonoium  pratfeniiuro  fl(  faiuro- 
tnm  rcfetvato  ufufrudauiifiafaifru^t  fic  lelicrvatns  eBet 
nnmodicus.  m  ad  lolincoaipcicnicm  donaniis  laiten» 
tationem  non  (uffic»et;  lunc  enim  iovalida  clTct  donatto. 
p.a49>n.4|. 

Dooaiioablolau  alm  fonaan  qui^Bnwrun  fobdonma 
llcgeconccaam  dabari.inCMfi:mim  cft  valida,ni64do> 

aatorcvelejushacredibaiMMntar.  ibido.44 
Donatio  Epilcopi  regularisidnlasptopbaoaa,  ooololna 
ett  illiciia .  led  eciam  invalida  1  qoamvts  «alidaro  cfiequ».. 
dam  non  iropiobahilicer  esiftiiDeot,imdft  liciuin.  tbid. 

lUirr.^J 

Accipicns  in  caiibus  illiciiis  danationrmibeneficiario  teli- 
t^ioio,  vcl  fcpilicopo,  vcl  a  bencfictario  Ixculari ,  an  pcccec 
mortalrter  f  Quidam  affitmani|  alij  ncgani.  £•  utriq  je  pro- 
bjbiJiter.  ibid  n  46 

Donatio  iimplcx  fadla  3  paire  6lio  emancipato.  cum  div»- 
drnila  rm  tia'icdiias,ir(limanda  erit.rjufi]ue  prenum  dtvi> 
dcndam.ut  micr  tiacrcdes  ac  booa  ilJisdebita  ac  danda,con- 
iliiliatursquaiiias;recusiiiiiiiu  non  lit  cmanc^atut;  tunc 
enim  non  lunt  ad  hzrediiaiM  divifionem  cootiHCnda ,  nifi 
paiet  aliiCT  difpofuerit,  _  ^.146,0.47 

Doaatio.qui  qui*  donac  alteri  booa  foa,  de  qtnbns  potett  ad 
JQiimindi(poneieiantecoownilGincrinca,in€ajas  admtlTi 
itor,  eft  nti  *  voiida.       it  ' 


Donatb  inter  «oaiu(nvel  fpoaioB .  quadam  cft  finpks, 
quxdaro ver{>obcaalant  teftn^z.  qusdaadcnr 
ipoofaliiia  latgim;  aiwidnattiopiopnr nnpdandaan 
nuptias;  &  alia.  Arra.  p.>4£.n.  | 

Dotucio  inicr  tonjuges  diciiur  nulfa  &  invalida  ,  non  qa6d 
omninbaullaiit,  ledquiapotctt  aconjagedoaaoicadi». 

icoonrBcmi*  fMff» 


bituro  I 
naro.2 

Donatioantematrimonium  fatSa  ,  (icjuseffeAos  difreratar 
in  mairimonij  coniradli  lempus,  ci>am  iavaiida  cO;  ccrm 
tamco  contradusinterconjagcs  ioilivdCMf  dummod^ 
pretiumaquivaJeai  lei.  tbida.j 

Dooaiio  ionr  coajuges,  qui  vetioooruot  ,  (ed  pnuiivi. 
qoando  acrinenou  ftw  aMUtmoniiaaUiMs,  volidaeft 
mfiMoconJcmMic  doiiKpeicaitfilca»  fibiper|adMen 
appliceiur.  .     ^  ibsd.cuf 

Qn«ndofi>las  conjuz  donawfaitcoBfiiim  nolinti»  notit» 
moiii|.vale«donariogfiaBicncoajmdoaaiariMfcivitin» 
pcdiincoiaoi,8cdonaBsiiaa,  rancdoaaiiocftiinlliasBk 
/iDcnti.  ibidi 

Qaandoiiierqueconjax  infciusimpedimenti  putabat  roatii* 
□lOnium  valere.andonaito  lu  vmci  'i  Qi.i:L!ain  affiriQant; 
aiijnegaot,  fcd piacctcffcoitiiuguentium  ,  utibiDcnaiut. 
ibid. 

Sicui  donaiioinvalida  inierconjLi^esconfirmatur  mortena- 
[uraJi  donaiiiis,  iiacotilimaiut  tnortccivili.  ib:d.a.^ 

Donatio  iiuer  con)uges  confiimaiur  proftflionc  religionis  , 
five  mainmonium  tuctit  coiitummarum,Gvenon,modo 
profciTiofiai  Jegitimicx  liceniia cocjugia ,  cafuquoina. 
iriroonium  6t  confuroroaium.  tbid. 

Si  religio,in  qua  conjax  donans  pioiiraut  eft,  c*pm  fit  pafl» 
tJcodibona  in  caaHiiaei,  donaiionaacoawnatiir»  fed 
expedanda  eft  mors  naturaliidonantisrfiaaieBttlq^fit 
inca  paz,  confirraamr  donatia  ^bilL 

Doaatio  cuia  nortii  valct  iatercoajaMti  fiiaoien  bne 
daMiioficfet«leeadiiioae,ni  tncvocwifii  caei,non  val^ 
ret}  quia  tienfitiB  doBOiioaeniaMr  vivoa.  p^t^f 
niim-6 

Veiius  cft  ad  vdaicmdonaiioniscausSmonis  intrrcooju. 
gcs  Don  rcquiri  traditioncm  rei;quia  babctui  inHai  lcgaii. 
ilttden]. 

Cuin  donatio  inicrconjiigcsconfirmetur  moite  naiuialitlo' 
iiif.tis ,  idconomincinoriis  naturalis  compichcnilimyfy, 
jam  moisaccidenialisgladii  velalceriut  rd  vtolcntat  •  non 
'  doaKornoneniililcoalciverii»  ibid«n.* 

Ut 


.j 
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Uldoiudo  iater  vivM  ,qiue  fit  taier  conjugd.mortc  doDaiu 
t>sconfiim«tur,quaiaorc<NMjiiiaiK««<icUedcbeiu  :  qua* 
nianpinoacft,atprccefericioViudiOOaMiSf  vaduioici 
donafc.  ■  ibid.n.S 

la  oigkif  califcp»  imni  «eqniiiitr  ifidmdvera»fidlb&it 
'SSUjifm  bk  cspriiBiiDnw  ibid. 

Sccanda  condhio  eft,  «t  ceiifas  dooaM  prite  nioiiBinrt 

ndo  anieiD  non  confiat,nier  prni^  o*>jecit,  prvfiiiBhtur 
•oreos  in  eadeai  volaotateelfcprsinottiiiu»,  Aita 
dOBnio  caaiiauKar*  otfaiBtofiBiileodcniiMiifnigio 
morianuir.  ibid.n.^ 
lcitia  cuiiJnio,ut  clonaiio  nonexcedat  yoo.  aurcosabfcque 
inliniiaiioncjlicnim  Kxcedat.necaUbtbraturrntinuacio  jurc 
requittta.non  conlicinaiurinorte,quoad  cxcetium.ib.n.io 
Qttarnconditio,uidontnsincadcin  voluntace  perfiitat  ulquc 
Adiiionein,Dec  iaciie,acc  exprelsi  reTocans.  p.»49.n.i  i 
Tacmcenlereiur  rcvocatio ,  li  cooiuzdonaDi  rcm  donaum 
poBccalicnaveric ,  «d  pi|noii  dederit.  vcl<))ccnlibypo» 
iheai  lufajeomt  j  fi  ooojns  dooaiaiiitt  aBoreinmiacin 
pr«jiKllchimdpbaniii  i  ntfi  adMlMriuM  cooiniiiiai,  9sc 

ibMl. 

Donatio  inter  conjuget  invalida,  doBmortecoofifmanir, 
aoa  irabiror  rcrr6  ad  teoapus  donactonis  quoad  do> 
minium  reidonauc,  fedtanci:kini)uoadftuAu»exeaper> 
cepna«  ttaid,n.ia 

Dts. 

Uxor  non  tani&m  anTcma:rimoniam,fcdetj»tr  t  o  conftao* 
le  potcH  dotfm  co:tlti  u-rcvi't>  :  li  (amen  vit  conftante 
niacricr.oniodoicx  uxorciii ,  ni>n  valcirnetli  anttcontra- 
dlum  initrimoni|dotc(,  quandodatur  bac  Icge,  aiiiiito 
matrimoiiio.sc  nonaiusacquiracur.  P-249  r>  ■ 

Dotia  conititDtio  coattaotc  matrimonio  uxori  wAaaviro 
in  aliqnibMCaGbu  vaJec.i.qiiando  vir  ezcediior  ab  oaoie 
iiobdiuve,  vclatate,  vel  divitijs.  a.  fiqoi*  virpnem 
vioiaverit  8c  ob  hoc  ducai  eaai,{k  dotei.  |.qttaodo  Ponti- 
ihcdiipenlarctaimdiiobiiicimlafigtfineii.  eaJcgeoivic 

■  nxoicmpaupcrcm  da1aret4.fi  cfletcooliMtodcivecc.  tbid. 

Si  minor  fiBa  if«  aonii  nupfit  ilneeonlenra  pairis  digno  Sc 
promiiit  doicm ,  lenetor  paier  d(xare:im£)  cr jam  ft  doiem 

iton  protniicrit  :  limita,  nitifiliadiveslit.&poimtdorem 
iolvctCjtunc  cn:cn  non  tcnctur  pater.  p.zjo.n. j 

Quaiidovir  ,vcl  tcmina  uidignum  mattiroonium  inierunr,  s 
ita  divilcs  (unt  ,  uc  aiiLl.cnti  lubcant  ,  no.i  icrcior  [  s:lt 
dotare:ii  auiciii  aiuiieniiscarcrcnt,  icneiur  patcr  doiarc  in 
n  odicaquantuaic.in:  faiKc  pi-icant.  ibid. 
Quottes  parcntibuii  iicci  tiliascxhxrrdareobcauras  jure  per- 
■  miHas.nontencntureai  dotarc.juxia probabiicm  lentcn. 
tiam  Oodlarum :  G  lamcnalimenta  aJtundc  iluc  oon  f up. 
peicreni,veriuteft,adhccparentettcoeri.  il\D<4 
.Caliii ,  in  quibut  doi  caatlituia  per  vimm  oxori  cxuabcodo 
fii  de  toio  hcrcditatit  corpoit,  fit  in  qaibos,de  ea  pane^e 
qaapoieftmarituslibei&diQiooerc.  ibvi*B.f 
Si  vlr  tndmis  fcminar,  quam  ducit,  doiem  conSf  roar,  crcdms 
eflcrimncm,quctaaMnn(Mcratvirgo  ;  hcc  conftitntio 
dotitelldonatioprohibita  intcr  coniu|>et,  ibtd.o.6 
Doiii  frudlus  (ibi  cradi  ar  lucratur  mantus ,  qoandiu  matri- 
rr.onmm  coiifiHit  •  taiucn  mariius  rc*  doiales  abfque  ne- 
CLfljiatis  calB, alicnJtcnon  potcrt  :  nm  nccdota.cm  fun- 
.  duo)  cum  uxoiu  conlenlu  aliciurc,vclh)'(]Oiiitcac!ubijcc- 
tecftmariiojaiacoacciliim.  ibidn.7 

Dhiium. 

|U»  dne  leitnbi  jorii .  injui  fi  mAtnflunJttuffjfiinuii. 
tiibtM§HHtmp»'ttfitiigmd»jaon  fuoicooiiaiBe,led  po. 
lias  DnadfcaplicaiivaalianHS  It  aMinblc6javaat.pi.Sfi* 
n.i 

Qoando  czntraqnc  pancconcuriumapioioaesprobabilet, 
nullaeUobligatiotequcndiopioioacm,  qoBtavnpolicl'- 
fioni.  f  >  ibidna 

Incintat  booa  fide  poflideir^  dnbiom  fiipervcBiai,ao  ret  bt 
olieoaitcneiar  fbligimtiam«dhdicie ,  w  veritaMO  aflequa- 
tar«  ca4aep<amuaa,necvenuiedeicAa4ioiaftc«Died> 
na^pracbctnondubitare.  ■  ibi(Ln.| 

Vcrinteft  loqoacnnquemauiu  potiorrin  cHe  indubioppt* 
fidentis  conititioiicm,  coquod  poiicirioclt  tnulosuniwr- 
'         faiis  ann  ibii'  vinunbus,  i o  inodo.quo  a]:nua  paripotcn- 
tiaiib  lullina:  ,ut  ol)ci.licii  u  Uci  tianJccndit  oiiincs  vinu- 
icf.  ibd.n^ 

Pollclior  on-.iiicni  taccicquodin  fccft  ut  veritaifm  ailcqua- 
tur,'i  oiiiiil.o  c.iii;.4  lit  iicvcriiaspoint  d«fiehc:i.l',tc:i:ciur 
rcitttucii-al(cri,td,Ucquodubiiai,ei.eoigi>oto  paupcnbut, 
p.i5in.f 

Incqualidubiojurisutriulquepartit,  tcnetur  judexpolTi- 
deMtfiivcie  ,  nccipiuui  po  cftcogetcut  pariem  lettiinac 
fincnierpoatdcaittdliiuendacttresiniereos,  dequibDS 
dnbitanHycaininfmlitftcc.  indiO.6 

Dubittmaat  quKftiofiiAi  diciuir«qM«cft  OKaCidij^nicii- 
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FaAam  in  dabio  noo  pnBfnmiiDrjlcd  demooftrari  dcbct.  ib* 
Ei  incufflbii  probatio  qai  dicit ,  feu  aflirfflat  aliquid  fadhimt 
Donquioqar.  Ibj^ 
Fadtnm  ia  diibiio  pcsramitar,^  iUnd  de  jaie6ciaidBai  ctat. 
ibid* 

to  dobiOOHm  VOmm  Dcofeceris,  vel  homini  aliquid  promi.' 
.leiis,aon  debesccnleriobligaiuf  ;nam  fiit^um  m  dubio  non 
plBfiiir.itur.fcd  demonfttan  dcl  et.  ibid. 
Sidubium  Ijt.nuir)  put>c5tueiiiadoierccns  ,cCim  religioncm 
vovii.il  patrc.vci  tuiorL  vgium  irriiari  poiclt.  tbid. 
Regnla,exquailij^noiLivilcat,qui>paiLdcai  indubso.  hxc 
cft:  (Jiiando  noH  conllat  dc  vcriiate,  ca  pat»,  proqua  tft 
pralumpiioin  loiocxicrno,  ccnlebitur  poffidcre,9(prat* 
\4lcL1t  jtMitioqur  lo;o:  quaretiprxlumptio  fori  exierd 
llci pro obiigaiionc,  lencbiiur  volunut:bautcm  ftcKOro 
voluntatis  lilcrtatc.iion  tenebitur,  ihMn.f  * 

Quando  Iponfaiia  irantibanr  in  iDairiinoninm  percoptllMn 
habiiam  antmoconjngaii,  6  rponrnidabiusem,aoanimo 
conjugsti  ,  anpotiuttoroicarwacceaiflet,  aandam  eftin 
niroquc  foro  pracfnmptiontforiestenii  prclttneniit  ani- 
mnmoonjugalem.  jbid. 
PrdesbabiUCSConjugira  habitanti  cum  viro  quamvit  al- 
feriMOaacobinalii,  ceateiurindub  o  habita  cx  vnto  ,  & 
kgirima  in  ntioquc  foro.mli  conirarium  urobeiur.  ibid. 
QuanJodabia  cft  (cftatoris  voluntu,letvandacftioncroque 
toropt«!umptio  loticxicrni.  ibid. 
Dubiuni  .iiitAl  citjuris ,  a,  aliud  laifli  Dubium  jutis  dicitur, 
quoJclt  dc  obligatione,aui  lacuiiaielpgttimaaBcndt  ,vd 
dc  ic^ititno  aCtiat  valOfi^ftdividiinr  io  meAfpeculativuro. 
&pra*it:cum.  ibid,n.9 
Dub:unifaeli  Llicitur,inquoc1ubitatnr,uinim  aliquid  fa(3uni 
lit,nccnc.  kx  dubio  faiSipleruaiqueoriinrdubiDm  jariS| 
&  cx  dub  o  juris  meti  rpccHiaiiao  famboritardabfam 
praaicutn. 

Noo  cft  impiobabile  apnd  multos  OoaoiMin dabtodejo* 
ftitia  belli ,  poOic  milucm  bdlaic4ive  Ac  fabdiias  PriacMa 
bcl<umindiceno«,6«eaiHi  ;  twnen  oattoinniorrententia 
admtttit nntftm faocderobdiio,  oonaMcm  de  ex: u  i.co. 
qninon^labdiins.  p.iH"  10 

Quindodubiuih  fttdelegitima  Prxlati  poteflate,  vci  'oi  f^ra- 
lia  ,  an(itkgitimJ:elet:ius,vcicoiifirmatus,&  nonJumclt 
in  poUcliioncUipciioncatii.tunc  licc:  ci  non  obedire,dom:C 
ccr(C)COn(tci;(ccti'  li  lit  in  pollcH)One  rupcrioritaiH.  Opi- 
nio  tamen  allcrciis.quamlo  .iuLMi.uur  dc  icg;timi  Supctio- 
iss  potcUaic,ncn  icuexi  lubdttum  abcdirc.necqaandoad« 
tuncdiverfcopuiionespiobabUei,  non  cft  unpiobabilia, 

ibid.n.ii 

Qui  dubiuseft,aavoraoicaiiAfftliabcnsuram  rationis,qQlt 
do  dttbium  oritnr  n  ddttmarionis  datr ,  ob  alimuia 
noimi  |wtintbationem ,  vd  ob  awtnti  moida  ea  moibo, 
,  amobincBadiarcalc>rem.ieneioradvomBi.  ib.li.ift 
Qpaodadelcfius  dr.ibcraiioois  oritor  cz  tcnera  VOTcniii 
■nicft  vovens  feptennium  expleverat  tertipore  fod  em|f> 
fi.ittncobligare  votum,quidaa)  afirmsnt,  alij  nesant pro* 
babiliier.  Tbid. 
Quandodubiiiiur  ,an  pr»ccptoml5tderogaiutri  alioprxce- 
pto,  vel  conluciu  linc,  vi  1 .11  iii!pcnla!um,vci  quanaocoii- 
fiatde  lcjic,  vel  pi.iLCpio,  dulmiin  Juiciri  i-ft  ,anin  a',iquo 
cjlii  liimn?  cttciimit jiuix  occurrcntis  cxiri  atur  quis  ab 
obiigaiioiic  ill!U5  ,  tcnetui  Icgc.vcl  prjxcptojquia  lcx  pof- 
hdci.  ib.n.1} 
IndubiononclFi  locum  hj  iiknx,  (cd  (ervanda  Tcrba  lcgis 
urfonani , piobabil.icr  doctn(altqu[  :  fcd alij non mtnaa 
prubabili  tcr  cici  It  ima  ni  id  etfc  vet  u  ra  .quando  nulla  necd« 
litas<)pcrandi cum  illodubioa.lcft,vcl  quandodubium  cft 
cooipKti  pralSicumi  (ecus  m  dubio  (pecuiai.voai  incon» 
pkt^ptaAico.  ibid.n.14 
Qgandodepolinrhis,  vdcoumodatatiMdiibinseft,aat«a 
fii  fni  culpl  aini fla^  boo  icnetor  idNiuere;  io  fero  famea 
-  cateiBopiafonwnirlndolo,  firesdcpoliurij  appareant 
inGoinmes.nificOnirarinm  probeiur.  p.if^.n.i; 
ODtMusan  piomirerif  fofilm  ingicdi  te!  gionem.aut  p  oii  ci •, 
non  tcnetur  ex  VI  voti  pcrfevcrarc  in  rcligione  :  ucm  qui 
dubi(a(,  an  prointfcrir  oitjnunodani  caftitaiem,  an  conju- 
gaicro  folaoi ,  (ciiccur  ad  hanc  ,  quz  minor  ctt  ;  quamvit 
aliqui  coniratiiim  lcntiant.  ibid.n.i6 
In  duoio.li  c]  iis  Ljltitatem  S:  religiotitin  voverii,!k  rccordc- 
ttr  vcri'Orum  jiroijtorutii.juilic        i  clic  jiixta  coa.iiiu- 
neui  liloium  tntrlkt^um  ,  quatctiin  cisexprctTi  fit cafti« 
tat.  &  icligio,  abloluii  cetifebiturcafliMSpiemi0aprinCT> 
paliter  61  indcpendenter  a  religiooe.  ibld.n.t^ 
5i  lolarcligioexpreifa  fittflcdalnutVOKIIIiBnfequoqiKVO. 

ineiR  ad  cafti  utem  obfigai*»  ibbc  icneii»  tui  id  qnpd  mi« 
•  BMcftt  ii  ceofimdMBOBobliutMaUomodoMcalBiaa 

ibid* 
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|ndubiodevaloRvoti.noncen<enirKlemtiiai«  &M4kit 
Qaando  dubiiaiur,an  qu»  propoliniBi  faloai  aHqaid  facim» 
di  htbucrii^ia|MdiH«oainedideri^qiHiMrReulK  tra. 

duniur,  ibid.n.i^ 

Ou«!'do  rcs  dcrerminata  in  fingalari  proroinitur  ,  ai  dubium 
oritar  oo  quod  plurtsejulmodi  Tcs  fmt,  nec  dcicrmina- 
tnr.qux  djndj  lii,  djtur  eledlio  vofenti,  &  fi  obi«riiantc 
voiiexccuiioiiim.hxredis  ciKtlcdtio.  piJJ.n.io 

lo dubio de valore  matnmooi) ,  piobibilior  fcntcntu  alleric, 
aotediJi^nxiam  adhibiiain  ad  allcrjutnitani  veriiatrm  ic- 
aericoomgaodubitanteindcbiiuin  niidcrc,  non  tamea 
poaepeicrc:ea  lamen  fuficicntci  adbibua,  poDc  pctere,  0C 
Tcddcre»  ibid,n.2i 

Quiodo  acerqttc  coBjuz  debitai  de  valore  matrimoniibOM 
fidc  i  lic  caanadU  ifltcitc  peiii,occ  tenciur,ncc  poiet ■licr 
RddvreiqMiiidaiwvit  pcMaieni  cftdiibiotudc  vakKC  ai»^ 
(rimoajj.  8e  BOiidiun  iWubiiancfledilieentiainadilliid 
dabiMD  vinceiuiam.  ibidji.Sl 

Quuido  aterqae  conjozcamndtBMtfinaiiiaiBdaMildc 
.■MHieprjoris  conjugi!!,  QcaierpOldlBMBnBOlUOUti.nrc 
peKado^icddcodo.  ibid,n.i| 


Suhfi*. 

ECclefia  cft  coEtus  amverfalis  hominum  bapt<?.atonim 
un3  fidci  profifflionc,  &Sacramenti»  (enlibilibus  Chn- 
flocapiii  adhcrenimm  ,  tt  lubTicariiCbnfti  StWgitimo' 
runn  Paftoramotdiaarorcgimiaeffltiiumiiuni.  p.tf6.n.i 
Ecclcfue  propfictaiea  fidecredcMixfantqaatuor ;  niniiium, 
qubd  iit  VkatimM»,Cmk»liM,0  4f»fi)Ut*,  ibid.o.i 
£cclcfia  eft  aoaiea  pmsmajai  l»tmk  convocatio.  ficoi  Sjma^ 
g  v>ga  cft  ferbralcnaiJacio^GongTegatio.        'P*lf7>n  i 
Eccldtir  nomen  inSci^ra  AciadmrtscoavOCttiOaibaf, 
fta  coneregattoaibai  iribdnar.  ibid^a^ 
Bcclefia  KcMsana  accip^tur  pro  EcdeCa  anivetfallACaillO* 
lica.tt  dicitur  Romana  ex  co.quod.S.PetrtMfiodefe  Ca> 
,  pot,  &  Chrifti  Vicarius  fupcr  univerfumgrcgcm.Cathe- 
dram  univerfalcm  Roma:  fixcin,(u?lc}ucibidcm  lucceflori» 
bui  reiiqiicrit.  ibid.o.y 
Iniiccle(:a  Dei  tria  Chnfktanorum  gencra  a(T'^nari  polTuiii: 
quidain  lunt  vcri  Ch;iltjani ,  non  loloi.harj<fieTcBaptif> 
mali  ^au<lcntcs.lcd  vcriratcro  fidci  rcrvantcs.-slij  Chriltiani 
quidcm  luoi,quiabapt:zaii.tamcn  abiiniiatc  ti  ici  ,iit  hx- 
leiici,  vel  aniuiecapiui,  ui  iicbila»iici,tcccirctuni ,  vci  ab 
Ecclefia  tefdfiraaMieicoauDUue«i  tai^lniu  Cai  hcc  u . 
oneni.  ibid.n.6 
Statns  ger.crali<:  Chriftianorani  nniVeTfalisficdettldividiuit 
in  dcricaJemiiareligiofuiniinlaicalcBk  .  ibid» 
Ecclefia  aui  famitaie  n  luprcmam  habei  io  lenil*  ibidji^ 
Scckfic,  ctlm  fif  Jam2a,nofl  pofd^crraie,  neqnedixofealt* 
qtiid  fiyfiiin  inide,  ncque  inmoribttsaiiqaidiaialhua* 

plCi4hS 

BGdefia/iucemrenoo  poicft.  &  cujui  dadrimeiaftnibili» 

teradbcrcndomcft,i.cftilta  quxd-citur  forma!iter,ai  veri 
Bccidia  ,  &  c!t  omnis  popnlu>  iidciis  periotum  orbem 
naxifflfc  Dro  uniius  pci  chaniatis  an)orem.i.Concilmm 
gcneralelrj>itim^  congrcgaium,  )•  l:ft  EcclebaKomana. 
4.Elt  CoUi-guiiii  L j:  jiiiaiMneanlaac^iie^iddl.Papa, 

ui clt  Capui  lii-i.icli«,  ibid. 

Ccclelta  vilil  i.  i  iioi)  putcft  deficcre,  £c  iiomineEccJcGxin» 
icliigiiur  muUitudocongtcgata,ta  qua  ()DI  Ftxiati.Sc  fub* 
dltt.  iOid.n.9 

£ccJciic  fuc  Cbriftus  Dominus  OOn  iblam  dedit  poteftarcm 

eicaMli  de  dubt)t  in  fide  .  ac  idigjoa^  fed  &  ut  omiiium 
nioium  vtta.6c  moribuf.    ■  iliid.n.io 
Boclefiaiudicatde  ScnpiorcracrcLihric«  qui  vcri  fint ,  aut 
nonveri  :  jadicat  cpwqaedevcrfionibu^cjuidcminalias 
linguaSjiquc  pnibMiniiqaBvftadalteriaaE,Judicat  denique 
de  lOicrpKUiionecialdcn^^  «en  fii^a«faUa,iebiufda, 
iaCTCtica.  fttd.aii 
CAm  nomine  Ecclefic  in  Scriprortf  intell^ara  r  etjam  tocus, 
ubi  fidcles  conventoni  >  qui  aliat  Templum  appcltaiur; 
proindc  jurc  fanctiuiii  ott  Canooico  ,utnemo  iBcciefum 
atdificei  amcquam  iipilct^pus  Civiiaiis  veniat  ,  flcibidem 
Cruccm  ht',it,3c  publice ainiira  dcfi^ncr.  ibid.r,.ii 
In  cngt  ndis  Klonafterijs  ,  S>  fcci.ltlijs  rtgulanum,  pi*tcr  li. 
criiiiam  Epilcopi  jureconimurii  rcquiriiuretjain  auiho- 
nias  buniini  Fontincisrquan.vii  quiuam  aibitrcniur,nuoc 
lulSi.ctc  roiam  Jiccniian.  Uicccrlanorum.  p.2f9.n.i| 
Circazdibi.aiionem  iiovorum  Moaaflcriorua,lcuiiccielia- 
rum  regulariuua  mulic  religionM  oUioueiunt  k  Scde 
Apoflolica  variapnvilcgia.  ibid.n.14 
0<n"<ap"v3<g>>t  ftconcciHooeserigendiaovaacoaventuf, 
tt  Mooaflcnc  levacavii  (acta  CooercgaiiO!!  GiCBorjo  XV* 
liUrbMwVlUi  ibid.»ij 


hodieobiervandttsabJ 
rhpreMaiwfteriis  novisi 
ConftitoiioaibttsUenentii  VIII  GKgoii|XV.«iarbaai 
VIII  .qnarnn  leaoret  ibt  ponuntur.  ibid.8c  feqq* 

Ijcciicia  Ordinariorum  noncft  ncceflaria  .quandoregolaies 
ampliarc  volunt  Moaaftctia.quz  hibcnt.  ibidw 

£cctc(ia,(eu  Monaftcrium ,  non  potelt  muiarideunolocoia 
alium  .fine  iKenn^droimit  £pi(co|u^«p  aotcnn 

fiuUa  Ciementi?  VI II.  de  non  dandi  !icr;iiia  irenJirantibu» 
Cdificandi  novaMonafteria.compiitur.dii  ctjam  iiofpitia. 
quando  in  ijs  congregatar  laiisnumcius  religioforuin ,  qui 
indigeani  ad  vidlum  quoiidianum  mcndicare.  ibid. 

Epilcopuf  non  poicft  concedere  liccDiumcdiiicandinaaa 
Moiiafteriaabfqbecogniiionecaulc,  iSt  niltietvata  foroia 
BullcClemenritVUl.  ibid. 

GcclefiatconrecrarelolasfipifcapiisdeinKpotelt,qui  debec 
eflf  proprius,noaaaMBcacnactt*inifideiicentia  proprij, 

E26i.n.id, 
pilcopus  DioBcelaaaf  ilrcgataribntrequi(itus,eonim  Ec« 
clelias  conlccrare  oolaenCf  qailibec  alittSfipifcopaf  idip» 
ium  facercpoterit.  ibid.ruiy 
Ecclcfia  poicli  a'>(  ri.  rontra  fuum  Prclainm,  quipnfluscft 
rcs.Si  juraejuidcai  fccclcfix prjc(crit>i.  p.l6j.o.i8 
Prclati  Eccieliiltici  non  tcruniu  rjpicntibus  bona  .  &  jura 
fuaium  Eccieiurum  pcr  vim,  auc  loipcrtum  iciiftcr^viai 
viiepdlcBdai  iUi. 

EttliJUftiti, 

Ecclcfiaftici  acquirunt  doininium  ft'pendiorinn,aacprofiiia 
pccultaribut  mioiftcrijs  eii  dantat,  nt  oro  Mi0j,Goacioa^ 
9icnneBMnin«doMiiilniione^VJ)oiBa»Hakp.iii, 
•.9 

Nulluf  Clericorum  olim  babuit  in  ponicalad  doauaiBBi 
olloiam  icdininn  infufteataiioocn  niniftrarDn  Bcdefit 
'  ilridato^ 


Bnaadponodida  eil.qaaiift  maon  poriiio,vd  tradiiiotfiCQC 
roanapaie^aianucapeTe,8i  in  lervtiuiem  redigcrf.uncie 
mancipiom.Emrncipare  veT6cz  nomine  (igntiicai  maoci. 
piuin  litx-nate  donare:ufuiamcn Ioqacntiam,eaiaacipaiio 
diciiur  rclaxattopairicpoteftatis  coram  judiCecompctet>. 
re,cx  patns.di  filij  conlcr.lu  fadta.V  J^iiius.       p.346  ».2. 

Filius  «dopiivus  ,  fi  a  patre  adopianie,  necdum  el^ii^nu.i 
ciiiancipaius,lui.ctdii  curri  fil.js  lc ginmis  paiiis  l  ui  l-gi:i(ni, 
ac  naturalis ,  co  moriuot  fi  autcm  cmaDCipatus  fii  a  patre 
lcgitimo,non  fuccedit*  ibjd. 

Emancipano  filii  r^alariier  noo  fit  aawannospabcttttifc 
licet  onniliMipoditi  jnbeottPriBdpe,  «jan  filiaoon 
confentieme.  f»H7*^ 

EnanciparepoteSpacerfiHnneijam  ab(ieaten,f~'* — ' 
lieown/i  iModaio»  trd  indabaFfiacipis, 


Snbftaniialiffbrmaeletftioais  PndMiOlBneOMibeturiflny, 
$«M^f«^(r.  A(iMi.abiTtetasaddadnir.  p.26;.n.i 

Ut  elcdio  pcr  niodum (auiinii Cicienda lcgicici a  !ii,.\bei 
6cri  )i  majori  parcc  legiiimorum  elcdorunt,  qui  vocati  dc- 
benc  eile  fimuJ  collemliicrcoogrepiiiaboaefto,  &  con. 
vcnicnti  Monaftcnj  loco.  *  ibid. 

Veriuseft  noricllL-<tc  l  jbltan:ia[ibusiB|inid«2ioni$,ut  pr«- 
cedac  audiiio  Millx  dc  Spiniu  fancko  ,  led  lanium  Ocfo. 
letnniiatc.  p264n.S 

Ad  formamcanoniccetrd^ionif  requiritur  ,  ut  finguJamm 
clc<5lorumvoia(ecrcticxquiraotur;  quod  dapliciterfiBd 
poieft.  ncD  pevivavocc^ftpnfi±cdulam»inqnaiionea 
ciigcndi  fcribaiur.  'ibfiLn.] 

Olim  utei<(2io  vaJida  elTer,opn«ertt,nofinajoiciniaaniii^ 
mod6,(ed ctjam  (aniorem  luilTagioiuinptiiein habereried 
poft  Conc.  T rideatiuMm  valtda  rcpaianmr  clcdio  1  asop 
)ori  (uftragiorMn  MaBCfOfiM9nihcca8ien  major  paredU 
drar  icImSb .•iaordtnead  loium  capiinlum.  ibid,n  4 

PoAquainPlnrliiaravacaverii,  eletSoref  tenentur ,  cellanie 
legiiimo  impcdimento  intra  trej  mcnlcs  ittuncdiiifc  (e- 
quenies  fuccedorem  eJigerc  ,  aJias  clciitiodt.voluriur  a  1 
proximum  SupciiorctTi.  ibul.n.j' 

Poft  clcdlionem  faiftao]  tcncncur  ciedtoics  clt(*t:oncu>  prx- 
rcniare  elc(3o,  &  peterc  cjuscontcnlum  nu  ra  odo  dics, 
poftquamcommod^  pctuciiuc  <  cicx^ua  vcrCi incra  ntea* 
lem  a  przi  cn  ca  lioue  tMieiiir  oonliaiiiiB  ,aliitt  privoiaaeft 
jureeleiaiaiua,  ibid. 

Elc^io  ficri  non  debct  antcquam  PtcladdefbadicoTpas 
(cpultorc  iradnum  lit:fi  tauieo  coottatium  fiac,valet  ele. 

o jr.^-  .  •  ■    •         M<T.i»  < 

Promocuj  ad  fubdiacoaatam  anrelegiiimam  letaiem  ez  pru 

viUgio  >  vd  diipeDr«ioiie,ad  fuftagia  ftrrcnda  atlmtui^. 

beuieco»  iiMmwiBn  Mici^,  ac  fiibtcptnftpromocas 

ibtd.n.7 

-  £li* 
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BlinadM  bFiaiiiain  rcgolaitai'.  dtlcc  cft  optefifcjpro- 
xSHincadca  religiaoe , in  qm aflbmitur  .■  in ptoviBooe 
tnen  qoK  6i  per  nan  coUuuaiStVd  poftahiicMiis,faffcU 
profeffio  raciia.  ibidn.S 

AdPneJaturtxiuinameliginon  po(?ini  ?  ibid  n.9  lo.Sc  11 

£lcdlioiiliuicanirida  cft.qui  rcquilitus ,  aairqiuir.  clfct  elc- 
dlus,e]«5lioni  tk  lc  ficicndar  conlcntiv.  ibid  n.  12 

Elc(2iones  ncccfljrib  dtbeni  eHc  Jibetx,  &  omr.is  clcdbo 
mecu cadenie  la  conlianiciu  viiuoi  faCta,  ctt  tplo  jurc  nul- 
la.  pi66.n.i) 

hloU»  tamen  modis  poteft  reftringi  Uberut  eIe(3ioni»,dum> 
Dodd  maDcai  iania/]uanta eft  neceflariaad  boc^i  ekdl>o 
f    valcatiA  nuiiaienutcenfeauircoaAa.  ibid* 

Coafaenidine  inducipoieft,  ot  BioruoPnebiocapinluna 
■on  pdii«adckdionM»pioce)lat .  q^oi  PriocMiinois 
FrBlatianBiicrtrApciMVibcopoidlMdigicMflL  ibid* 

GtadncndDdiqatraBiIUiigjkmnn.qnibascaainnicft.  ni 
nntnniBfndeaiioresienes  •  &xratcprove(3iores,Toccai. 
holxaiH  so  capitaln,ft  in  eledionibui  $uperioruai.videinr 
efleoaeiraJtt$.autfaliem  efl  pncicTiplum  ,  neque  illi  con» 
fbraiii,ft  Inihi»  inconveiffentibus  plcna.  ibid. 

£l«3io^inquaunusele(3oruVn  publici.capitulo  pcrmiucntc. 
nift-agium  luuin  aianifeftat.nuilaeft:(ccusautcni>  1  (ccrcto 
.      aiicui  luam  lclkcduUm  oftendcrec.  ibid.n. 

Elcdio  pcr  viam  icniiinijcclebraiairriu  eft,  inquaotnncs 

fcbcduix  poit  voiaraai  nmncMtioaaB >  comDcaf  uoio 

noncremantur.  ibi<l.n.j6 

Etedio  valer.io  qu«  quisperertorero ,  aui  fbrfitan  per  mali> 
tiam  mi6t  in  uroam&ncdttlats  albam  ,  oec  voium  illiui, 
qoi  boc  fecii,eftcaaipuiandum  inter  alia.        ibid  n.  17 

fiMftio  ad  ofiiia,8l  dipiitaies  ficckliafticas  ipfo  jure  eft  nal' 
lax[oandoinc8rarsuiietTeniU'  ibid.a.i8 

Woo  ficcc  ftftaginBi  diiepct  iotwtin  icccpdoneBonujieik 
eniin  dnSincBCC.  ind» 

SMUnncc  de  jore  comaioniiwcefttmftcoRlinBandarranti 
AipciioreUliat,  qoi  eftetedut,  &  confirmaiioplrnam  jos 
trilMiit.inij<.qua;  runtjuri(di(5lionis.  ^  p.a67'a,i9 

Elcdasamecontirmaiionem  ingerens  readoiiaiftrationi  di- 
ledtfe.vel  ind.redir.iplo  fatfiopnffaiBrnauiijnie.qaod  per 
ele<Stioocm  acqaificr^c.  -  ibid. 

PofteledlUnriT'.  coiihniiatio  nrt cirjria.iam ex partecoo- 
fifmatoris,  rclpcCto  cujus  conlinnatiocft  nctcliirati»  ,  & 
debiia.quaiD  cx  parte  c^ccli ,  quaiLiuis  pcr  dciaior.Lir.  ac. 
quirii  habicuinadminitUaiionis,  pci  fconlituiaiioncm  au- 
temezeraiiLim.  ibid.n.io 

Geneiales  Ordinum  ftacim  ac  linitcanonicieiclSi.inicUi- 
euntur  per  iiuni.Fontibcemcoafirmatf :  fimiliierPratlaii 
Kxa  les,  qui  a  Gcnetali  vci  Piovinciali  provideaiar,non  in« 
digtni  con&rmaiionc*  ibid. 
Qunidoeicduteftidonrai,  debet  linedilationecoi^in»atib 
llnooadfiiaiiquodtegicimum  impcdioienieni.  ibidjitat 
Snpenor.elcdo  in*ito,ma  poictt  ejuselcAionciD  Coafirnta» 

■  reiKeligiofutnncnpoiettcogiadaoccptandnainCciom, 
dumcBoud  noo  tUgtu  canloai  caiionalcai*  pat»a6l. 
n,2i 

Compromiflum  non  valct  faiStum  ab  uno,nomineomnium, 
alipprzrcntibus  taicntibu&  nonconcradiccntibus ;  dc- 
bentenimomnesconleniirc,  il  idn  zj 

Qua;  rcquiraniur  dcclicDtia,&  fubflaniia  elcd^ioois  cumpro> 
n^!lfaiur,livc  U&x  percoaproroiffum.  ibid  n,24 

Qoando  coropromiflarius  eft  unos  folus ,  non  poceft  feipfum 
cligeie  :quandoautem  funt  pinret ,  &  in  formacompro> 
niitijhabctur,  ut  cooiproaiifiirijpodioteligercunoroex 
feip6s.potclt  quis  fuiTn^ui  ptoie,  01  deAioncni  de  fe  ab 

'  alijsfiictamcomplear.  ibid<n,2f 

In  clediootbus  cion  (cnctttur  rrgulaici  icffaic  apicei  eic- 
ettoQn  ,  fed  foAcii  ,  qnod  imctor  fiMnuc  fnbftantia , 
quae  pracfciidiHr  in  iaornoi  eanlii«ioaibo<.  ibidcoit 
n.26 

Eligi  pofluncPrslaii  regulaiet  per  viam  poftulationit ,  dnm» 
modonBBOiiftcnicoHftiBwionetappiobawaSedc  Apofto» 
lica.  ibid.n.17 

Fer  Dominationcm  eiigi  pofTuni  Prxlati  regylarc^,  wCi  t  x  [  c- 
CuliarialiquoHaiuio,  aut  cx  icgicmia  conluctudmc  icl  iic 
prohibitum.  ibid.n.iS 

EktSio  PizlaconUB  regulatium  non  poceft  ficri  pet  fabas. 
^.1690.29. 

Regulatet  non  poSbot  reprobare  iUuro ,  qucm  jam  concor* 
diierelegeruniinPnrtaion.  ibidji.|o 

Cligere  noa  poffani  regularrs  io  Pnrlaium  iilom  ,  qoi  alus 
^ic  1  cprotMtus  ob  viiium  aiiquod  peribnale ,  fi  illod  tliiM 
iimpiobataiDjieGH8fiibliUBMitpi«rnmptuai, 

»•3« 


Qaidubiiaciaa  pniiilimucitrcmfe  iodlfjeat ,  esdisntare  t«« 
nernr  vciiiaieui  indfgeniiK  lodagarr*  ,  p  269.^.1 

Moduseleemofynxeft ,  utdeturexfe^loicilliofcj  am- 
^^,hi(ariier,huaiiliicr,abundanier.  ibnj.n.a 
Elcemolynam  darc  ad  ruperfKiiiaicm  rec  f 'fntis,  peccatuni 
eft,fi  lupcrfluitasiijccndacut;fi  vciodcmr  ut  abundanidec 
alijicic  iiici) njin,eft0anustH>num.  ibiJ.n.| 
In  cooiinunibus  nccciiiuiibus  videiur  longi  InulabiJi&a 
plunbuslubTcnirwtjaadlpaiABacdpiamAakDmoliun) 
paucsdaie.  ibkU4 
Qut  kvL-mc<cctnorynamdenrg^iplaribi:<  paoperilnis,  qnil 
bus  lioguJis  iciiebaiar  ibliim  liib  Temati  tradetc*  peccac 

p.27o.n.y 
Ftauumuf  ,(rd  i 

eft.at  famepereai.  {^[4.^5 
Eliemofy  na  lacienda  cft  paapcri1)«s,filre  jnfti  fini.fiTeilijufli, 
^inBddeciiKfideiClifivclin:  amici^veinimici  nilifioi 
inimici  ReipublKC  cootia  quos  gctitur  iuftumbcllum, 
ibjd.n,7 

Mag  iltatot ,  qui  folos  pa npcres  fuoj  mciid  care  pcrmit lunt» 
&cx(rancosotnncs  j  lutsuibibus  cX|  .,.Lini,  non  bcnc- 
faciuni  :  ezcufari  taa.cn  pofluni,faadvcnasexcladaoc,us 

p  ^  peicidomcfticoi  ccienspnicf anr.ftcjbidcm.  nBB»! 

10  a 

EJccmofynafacictiriacft  i|!is,  quipatiunturpaopenaieinfa» 
volinuariamex  naruiaJi ,  vd'  huiiunodekfSnprOTCaica*. 
u:j  luiii  au  em  lUtsncceflcclt  faccrc, qni wtnniarib.  nooi 
vo.  u  ri  ca  cc  v.rcuiit,  toi  igoavic .  tt  otii^ti^^apcnaican 


ibi4.i 


paDuntUD  nec  illis,quii 
ra  maliita,nt|uotaTaii. 
Eli:cmo(ynam  ddlnbnior  ex  (ci^amento  ,  cni  1 
cft  elKi2»nMlpcrBm  ,  no»  habec  necclTe  eligerepaape* 
noics,  ftd  poieft  omniuni  paupciaui  ^ncn  difliibue* 
ffv""?"*^"  qoinonm  paupcrcm  alteri  pratferi}im6, 
S  dt  pauper.  poicft  fibi  applicare,  licui  ajiis,  quando 
dMctooncoollueideBicnicicftaioiii.  ibidnn.nnaMa 


Sm  COmMnibut  necefritatibusnallomdatutprzccpiuin  dii 
TilibntlilCiefldieiiieinofynim.cijimfihabuerini  iLipciflua, 
juxca  communem  Tlk-oiogoruni  rcnicnium.  Dos^tores 
tamcnfancSttillOkdamnaoi  ,  &  doccnc  liios  obligarirul> 
piiccpio.  p.i7l.n.ii 

^upcinaum  magisinvenitur  in  fccclcfiafttcisperfoiUt,qaani 
infatculanbus.quia  imer  hot diCeilcinTeiiimiara  qaifil* 
peiftuiutuconnncipoirini.  ibid. 

EmpfayteofiseftTox  grxca  ,  ut\nb  idemeftqnodinfikiObffcl 

*  pianano:agricui(uiccniinprcctpuaiparK$laiK  aroiiOb 
<c plaoutio.qniboi fundo» mebor  rcddi poteft  :  bincqBl 
icm  bi  emphyTCBtdi  daiaBi  iaicipi|,ideo  accipit,ut  leddai 
cam  mcliaNem,    .  .  p.a72«n.t 

Empbyteoticus  contnhSnsdilertl  coniraAu  loaiioois  ccn- 
lus.&empiioni».  ibid/il 

Einphyieuftsalu  elt  perpetua  alia  temporalis.alia  cH  bcclc^ 
fiaitica,  aiiapiofana,  (k  Ixcularis:alu  c(t  ncna  ,  a  la  veuit, 
ti  anciquaulcniquc  aJiaclt  hjricditatia ,  alia  non  lixrcdiia- 
ria,  iDid.n.j 

locmphytcuCm  acciperefofruntorarcMili,  qui  legitimtin 
judiaocooveniri  polliiiit ,  ut  pt  rjrioiitiii  lolvaiic ,  vrl  ik 
mcliorem  ciEciaac  rem  libi  lo  cmpiiyicuiim  datam.  ibid« 
n.4 

fClerici ,  mulicrcs ,  panperes,  qni  nimia  powniia  TalCBr^cnma 
lcs,  Buiiiei,  ftEC  Mcnplqricnfimaccipcrennnpniiinc 

ibid, 

Res  foUim  imnobilcs  pofTuni  in  erophjicufim  dari ,  qwB 
metioret,&  frudtuofiotet  reddi  poftuat.  ibidcm  »  nnme* 

llei  aLBanoopotcftinemplqvenfimdarikpollMbttmalc 
fidd  :  iedpolhftoibomifidei.liconootMmiiera(«roibi- 
niumndlctiaBicoinMiifeninipialicii^ifidnminium  il» 

lad  ibid. 

Res  Eccxfx  pctiincns  ad  mcnfjni  Epilcopi  ,  non  pof- 
ri;nc  Uari  in  ecupbyiculiiii  ablquc  conlenfu  Fapc* 
ib;d. 

Ecdclia  res  fuas  in cmpfaytea6m  dati  foiicas ,  pcxcfl  fine  alia 
juiis  folcmnicatc,  eaf.Jcm  erophyicucare,  cum  adfcre* 
verteniuiUec&s  G  antcanon  fuermi  in  empbyteofim  datx. 
p.27).n.6 

Poena  ceamiffi  dicitnr  illa,  qul  quis  res  luasamiiiitob 
ccmuBdiffienadmilTum  « in  cntpbytcttfiantcmtnncdi« 
cinir,  qaan4oempbyienianoniolaiipeofioiiem«  ibid* 
■•7. 
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EnpJiyicaTa  inctdit  in  comnjiflum  ,  (i  r«  cmphytcudcafii 
Diagiia,  K  [icnlio  loivcndapaiva.iit  unius  folidi.vel  iium* 
ixil,a  illa  icrminn  prarfixo  non  lolvatur.  ibid.n.  9 

JEinphytcutacenfrtur  CLCidifle  abemphytfuC  abeadic,  qua 
doiiiuiuidi-cCtuiolti.-idi^  rcita  vtllc  ;  tamrn  nontcncuir 
cmphyieu  a  rcoi  cmphytcuticaaiifcabdicarc  ,  antclcn- 
lentiam  )uiiicU(ntffalOTtlillilliailtai|Mft,  inquu  fuerat 
conccda.  -    ibid.n  10 

EopbyicQca  (olvens  tntcgTano  pen6onrtn  ,  quz  prototare 
etnphytcQitca  conttituM  eraijcacfac in  cowuiiiruui.  ^.174. 

Qpando  faot  multi  cmptajrttsic  >  fle  omnec  (bluunt  foM  por- 
(ioncfAH  pcnfiones  ptiner  aniiiil.o«na  incidMK  iaaMi- 
mtfliim.  ibid.n.u 

Empbyteuia  alicajus  petroiue  pankukntt  qdintnifiaw 
oium  prnfimictn  non  folvit  ,  non  poieft  mafnBBni^ue 
^wndo.  nc  incidai  in  coaamtliutD ,  fcd  fbilimiraO|ara 
cadir.  ibid.n.i} 

Emphyieuta  Eccicfiie,  qui  biennio  non  Ibivit ,  poteftioam 
mof  am  paigate»  fidatMb  iHConio  mb  Iktiifiiiciat  ficclcfe. 
iWd. 

Eaiphyicuta  in  irora  cfleintfll^Ritnr,  ftjimfi  proprictafius 
pen(ioni.'in  non  csigUidics  cnim  Itjiuii  piodoniinointer- 
pcllar.  ibid. 

Eaipbyceuu  non  cadiiin commilTum  ,  quiobtulit pcniio- 
oem,qaam  dominus  dirrdtusnoluti  acceptaie,  ir.cHiu  ub- 
tuirriiopponnnoioco&iempoie.  ibict.n  14 

Bmphjr*«ai*  qni  non  Tolrit  penlioaemobimpedimcntutn, 
vrlignortniiamcmpbytculis,  iu  caducitaiemnoncadii. 
ibid.n.if 

Domina^  dirnSus  non  (iljipincjud  car  pcnfionem  recipiea» 
do,  poftquain  emphyicina  iiiHCexpuKus  piopiercaducita. 
tem  ( (ecutiirecipiat  pcofionem  lelpondcniem  trmpori 
fnbicqacnii  caduaiatem.  ibid 

Si  rcs  cmphy.euiica  Gne  culpa  rtrphyicutx  rziotoperrac 
quoad  lubftanti«m  abfqut-  Ipe  r«upcran(.in)<,no.i  lenclur 
at)  to  punvfiocmphyteuia  (bitcrc  penlioiu-m.      itid  n.17 

Si  non  rota  rcs  cinphytcutica  pf  rcai  ,  fcJ  luliim  quojd  par- 
tcm,t,on  libcratur  ciriphyicLi  a  .1  pcri  llonc  loivi  nda  ,  li  ill» 
"  Ijc  patva,  &  (olv-chatur  oh  rci.Oj-iiiiionL-m  matiii  ■l'ji'  '"'1 
aurcti.quam  m  loJvJi  frudius  ih:u. 

Sl  domuscmphyicutica  pcicat ,  iia  ut  su-i  folum  mincat, 
non  icnetur  tniphytcuta  domum  rcidilicaic  .  mcanti- 
quam  pcnfioncm  folvere ;  quodeiiam  babct  iocum  in  vi« 
nea,velolivcto.  ibid. 

Quando  res  emphyteuiica  cafu  ronait0CSE0topcTip,&de- 
nuocum  lapidibuscjulJcm  dotnusicpiiatar»  pMfioooo 
debetur>nil>  denuo  in  cmpbyicnfimdetar,  pki9y.1ki9 

Sicmphfienfi»  in  ipfa  area  domat,am  fololin^m  vaae  fii 
coMiiam ,  lunc  ctj>mfidoma«>  ant  fioea ddktodu  (fl^ 
'  litbertiacpenfio»  iliid. 

Emplqricnm  liect-atiledominitim.  &  meMoraiionesitlics td 
anen  dooare,  cansi  morTi»,vci  k  garc  dommo  non  admo> 
nito:im6  &  donacione  inicr  vivos,  mod6  donaiioliat  (alvo 
juredommi ,  ei,  tn  qucm  cranfite  rcscmpbyicutica  poCt. 
ibid.n. 19 

Quandocmphyccuta  incommiflum  inciJic ,  amittitca  oro- 
nia,quibu$  rcm  cmphyuuncam  mdiorcm  fccit.id  clt.nic- 
liorameniaconimuniJ.ad  qiue  lencbaturjnoii  auiem  inio- 
Uta,&  ma;>n*a'ltimatiO'iis,:cu  prciij.  ibid  n  io 

Ex  cmpbyicufioritur  atibo  ,  qua;  ilitnurconditilioejlegc, 
nimuum  Zcnonislmpciaton^.  tbid.n.ix 

Inier  bonacmphyieutica.flc  allodiahacii  diifcreniia  ;  alJo- 

•  dialia  entm  prop  ri6  dicuntur  jura ,  fire  bona  propria  i  nc- 
mine ,  nifi  a  Iblo  Deo  daia  Cc  mognita  :  nlia  ooiifani 
booa  empbyteutica ,  t  feodalia  qmridomino  rdcQ- 
plqnciKKS»  vd  ieudalis  unqoaiB  f»  lecognoicuainr.  iU 


Alhndmm  dicituragcr.  r«ndai,fi*epi«liamadpofi'dENem 
pleno  jiirc  pcrtiocns,  cujut  noaBioeanllnmiaudciDiom 
prxftaiurAdebeinraheri.  ibid. 

Emphyteulistrafifmitti  ,  A  tran^fcrripoicft  ad  hxredes  or. 
trancos,  quaiido  iiu-mphyuuli  hmpiicuer  cxpnniuntur 
ba:rcdcs.'fccus  li  conccxi^tur  aiKui,  &  blijscjuilixrca^.bLis, 
islqucad  icriiam  ,  vcl  quanaai.gneranoO(ai  j  intic  nrn 
transfcriur  adcxtraiu-os.  ibici.n  23 

Nominc  li  ioruiii  LXpiL  lo  m  cmphyteutico  inflrummto, 
eijam  icwinjc  «:on>p((.-hendidel>eni  :  confuecudotamea 
invaluitt  ot ooo admitiaaniT  ,aM deficientibn» malcnlii. 
ibid. 

Qoi  empbyieufim  accipitfibi .  &  faanedibaafiiisjKMeftinam 
adqnem iMtoerttfiimmtraaifimre;  qatndoilJacftluere- 
ditaria  }  modb  ichqnit  legmroaro  ponionem  lelinquat. 

■  Bwpiiyiunfi»  fiMCdimria  pro  qnslmiiriknqnc  lancdte»  ooa 
pOMfitiaasfoti  ia  perlboaa  poienuoieaktiiMS^fifae  pri- 
•  «ili^«ia«,aicftfiockia^cMritatt.  ibid. 


Si  empbjptenta  r^tioaem  pofiieatnr  Framnn  MinoffMK  da 
oblervantta,ft  olpociBOram .  cophyteniisperdocrailfr 

ficimos  hxrcdes ,  nem pe  ad  prnciinum  coo(aogotiiiWljB 
zicduana  cft,  6:  religiarasanieptoteiSonem  Rcmdeptt* 
luit  ibid.n.aj" 
Si  eiiiphyrculis  (Ijra  ct\  proderccndcntihus,  vcl  abfolutt.vcl 
in  L  cr:js  i^rncrationcs ,  in  pra;di<flo  calu  pcriinei  ad  cos, 
qni  letiindam  !n»cftiiuram  vocaniut.li  nuilus  adlit.rcver* 
citur  ad  proprictinum.  ibtd. 
Si  «nphyteuta  piofiteaiur  rcl  gioncm  capaccm  bonoruaa 
immobtlium.cianlic  in  Mo:i;iltctium,ri  cmphyicuCslitbar* 
t«diuriai(ed  Monaflcnum  iucccdcnsnominarcdebec  alt> 
qaem,cu]iit  obtiu  emphyrccfitfioiarar.  ibidL 
Siemphyteulisnonfic  hzrediifaria .  non  tranStio] 
riiiffi,led  vivcoce  religiolb  cmpbyteuid,  commo  * 
oebitadMonaAernuh  s(cd  pofiviiamip' 
esMiveftitniavQCatnt.  ibfif. 
Si  empbyieafitalicui  ronr?(ra  cflet  prol^  0r  pfoiblc  brredi- 
bus.tranfirct tunc  perj  ciud, Se  irrevocabihterin Monafte- 
rum.modOfitcapax.  ib:d. 
Quando  emphytrulis  datur  ufque  in  tertiam  ,  vcl  quanam 
gcneraiior.Lm,verius  cH.prr  icloquct  do , tp^^arnmci  pcrfl)- 
nam  atcip:cn'cin,noii  i  oippiehcndi  in  nuii-cro  gcnttatio- 
niim.  »bid.n.26 
Cum  cmpliyieufiwfatur  alicui ,  utcam  habcaclibi ,  ic  fiiijj 
luts  liinpltciirr,  nullalalfaincniioncbarrcdum,  iUatran(> 
miititur  ad  ipio»  tilios,cclitratiisha;icdesnoi>  lint,  ibid. 
n.27 

Si  dicai  ur,Oo  tibi  cmpbyicufim ,  nt  cam  habeas  tibi,&  filijs 
tuu  hzrcdibositnac  noo  tranlH  ad  Stimjub  fimnl  licrcdcs 
etjam  fint.  ibnd. 

lo  empbytcufi,quam  qnis  accipicpro  (e.flc  filt)t  Jxlias  oatnn- 
Ib  noa  fuccedii  *  nec  compicbciidiiar  nomioe  filiorom,  ft 
illa  fit  Ecclefiaftka  z  fiantcmfitfscniarit,lBijnarniaka 
comprehenduDtur.  ^  ibldrfi.aS 

Aprcllattonc  fil.orum,in  cinphyteofibcillaif  ,vmiunteT)aai 
tadikgitimiprivilegioFiinitipisrfiautcm  cn-.p  hy;eiiln  (it 
Ecclelialtica ,  requtritnr  potcttasPapoclubilicancis  il.os  ad 
lucfcdendum  in  talibusbonis.  ib  J. 

Emphyteufisczttngniiur.  & finitU(iribu$modis.  1  obcul- 
pameit^phyieuHC»  itlaplatcmpOrit.  j.fioiagrDrratiorve 
cmphyicucar.  pi77.i»  19 

tmfti»,(^  Vtnditio. 

Empttonis,  &  vendiiionis  cont lacUus  a  rrrum  pennucauooi- 
buscoepit  :  undeemptto  cft  junsgencium  :  genteteoiai 
omnes  &  permutaitone,ti  vcnditiODc,oi  ciBperaat  dfcboft 
faot,aniequaB.jniallnm  dvileapadfaomiocicondeietnr* 

fennntaiioeftti]ples.'i<ellrdOBaaie.  2.pictijcun]  pinio. 
°  j  rci  cum  pTCtlo*  ibid. 
Eo)  ptio,6i  pcmntam  ia  ONihli  camemam  It  difeootabid 

n.2  •  ■ 

Nomine  emptionis ,  vel  vendft^onis  }uxta  Canoaiftitcoes> 

prcbendiiur  rtjim  pcrmutino,  li  liges  fint  jaritcom- 
munis  :  fi  autcmfuu  Itauiia  municipjlia,  noncompre- 
bctidirui  in  matcria  od  ola.  Junta  Lcgillis  ,  nomine 
cmp  ionis  inicllij;iturcijjm  pcrmuiacio.  ibulcm  ,  nurne» 
103. 

Empito  aut  contrahiiur  ptitb.  &fin-.plti.itcr,  autfubcoo» 
dicione  :  iicm  emptio  luii  con.lmone  ,  aut  contrabi» 
tur  cum  adjedionc  m  dicm .  aut  cum  pa<3o|c«scom* 
miflaciiiiaaccampaAo  reitovendcodi,  &cjbidciD,nHaw- 
«>4t 

Quamvisregnlartihrncgdiiatiorii  Clcrici<  incerdi4Sa,tamen 
ezcircumttantiapaopCRaiit»  vdnccil&caiisMNidiMO- 
bibita,  iMf. 
Kon  iicrt.vcodete,ani  emetc  lem  ahn  dimidi  um  jufti  ptcttj, 
'  necia  fMO  oooldeoui,  nee  in  fbroczterno.  ^.279. 
n.f 

Vendere  rem  a!tra<BRiifinm  jufti  prctij,  ucm  eft  vcndetc  rcm 
ul  t  r  a  d  u  p  I  um ,  fcd  olita  lefquiaiiciam,  id  cf^  nlua  mediet  a. 

lem  jiiftiprciij.  ibid. 
Ticulo  donaiioni'-.  polfunt  vrndl  rcs  preciofz  pluris  ,  quacn 
valeani,  II  non  habcancpretiumicgic)a)um,vel  vulgacc.ac 

qii  .T      s  pcnioeatad  viiKlpleoaeienMiaaaii  ad  ncccis- 

taicin  jbid, 
Emptordans  pretium  excefTivum,ccnfc(urdonareez£efltiai« 
vd  venditot  viliUt  vcndcns  condonare  defcdtum  ptetijjno* 
dbqdaqaeccocarraor.  ibi(Ln.6 
Pretium  vulgaic  lecundum  ufum  fotiirrshabctgradns^. 
iimum.  fcu  pium  ;mediumteomodcnttimj8i(upremum, 
five  rigorafam ,  &  onon  hajafmodi  ptciia  fnnt  juftal 
ibid. 

L't  hceat in contraAa  venditibalctniione damni cmcr >rnti$ 
ptcciummajusrccipercquzdamconditiones  rcquiiuntur. 
p.i8o.n  8  ' 

Qu  vcudu  crcdiicpotcft  pacifcidclucfocelTinic  cxdilata 

iola* 


 J 
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lalatk»e  prkij,  atqoe adcftffMdewmdMttm  plorb 
qnlmvaleatperfi.  -  lbid.n.9 

Ukveti  lacnm  cflccmacnieri  ob  cootraAnm  «endiiionn 


ibidAtio 

UoetcariAivcadcietiiw«iBiiseraeTe  rem  qiam  perievalcMi 
rarionewoorantiaionncibilif  jufti  preiij;  cogQotecofia* 
men  pof&a  prciium  veium ,  ttactui  idliineK  ezccflaia , 

nifiillumprzfcriprcrii.  piSl.n.li 
Non  licet  vendercrcm  crciiitt) pluris qium  jim  valeji.cx  eo 
prxci»^quod  litialis  ai  cummuniicr  ncqucai  nitiad  iet< 
minum  venJi ,  celTanie  alio  pcculiari  vCBdiiaci*  inicrcflc , 
aut  gravamine  aliunJc  provcnientr,  ibid.n.ii 
IUiciium  cli  intia  prctium  inlimurn  cmerc  pnecisi  taiioin: 
aniicipacz  loluiionis:  inierdum  lamcn  pcr  accidcnsboc  hi 
JicicuiQ  I  ut  li  perillam  anucipaiioncm  eaipior  patiaiur 
damnum  vel  lucti  jadhiram  1  vel  li  ciret  pcrKuJum  fraudit 
invenditore.  ibid.n.ii 
Ratione  peculicrbafiedui .  quoqniikpriffac.iMMi  omeft 
qais  rem  fuamcartet  venderequtepcrfeffll(ai»ftlatta> 


al  fide  propcer  %idiaaiilai  pn  aindbaic  dirfcifqad 
partiidepretio,MaeeoacnaBieftvalidnts  fecus  fi  adi.c 
ignorantapranrdii^afiiionifc  p.iSf  0.17 

fltcrcei  dmi  danidiiBBj|iiiipr«igi  non  facii  irm^tas 
ina*(  fi  io  empiiOBe  imeraaM  liaiac  deccptio  :  noa 
awcaifiiibctbft  bonHdelaeiitiadhiieoBtra&ii.  ibid* 


.   rioMfitilccnifivertdeaooliAiifiiiiftdos.  p.38s.o«i4 
Datnrcliquodjuftum  preriaoi  icnoB ,  .qneia  udhoamns 
vendnmur,  ultra  quod  dlendiie  lenaiioii  oon  licet,  ibid. 

numM^ 

Qgando  czceditnr  juflum  pietinminaniftionibat  cscon* 
teniionc  liciiatonim  ,  lunc  piobibileeftvetiditorcmnna 
tencri  ad  reftituf.oncm  ibid. 
Quando  mcrcator  numquam  mercesfuasexpoluii.fcd addu- 
xit  animo  vendciidi  quindo  crun?  cariorcs  .  nonpcccat 
coinra  jultitiam,licci  aliquaniulumaugcaturprciiuin  aiio- 
qui  nonaugcndam.&iemfaamexpoluilktjlecus  fieiior- 
miter,  v.g.  in  duplwB  excrefow  inapeHC pieiiuin ,  inii 
esponcrctur.  ibid.n.t6 
Si  quis  rcs  fuat  ad  forom  detulerit  venalei  expooendo,  & 
deindccas  fupprctient  donecpierinmangeatnrinonpCGCac 
cooira  juftiiiam ,  fi  cx  ca  luppr efione  noo  fcqnator  Biaior 
catitai,liecui6cscaliiqH«inr.  ibid.B.t7 
lilao  videini  imprabnbiic^coa,qnf  ■Mrcj^rott  fapprcfikiMK 
aaibexpoGttc,«aiaM|aaMiiiMCongifieiaaitiitia,  toia 
Bidfeodhnpca.tnarikn  peecuecoatn  charitaiem  ft  jnfti* 
'  tiam  iegalcm,  &  ade6  non  lenen  ad  re&itniioRem.i  ibid. 
^loo  eft  mat  iniquns  aiiquorum  vcndendi,quiii  Principeim- 
petrani  pririlegiuffi.ui  ipHs  folis  liccat  laic  (rcnus  mcrcium 
importare  aut  vendere.iifubtiijuitacaalailiiusprivilcgij 
conccckndi ,  8;  Pnntcpi  drfgOM  CMtaM  ■qnam  pict  uo» 
illarum  mcrcium.  ibid.n.ig 
In  mercilnis .  quibus  ui  plurimum  bomines  indigcic  folcnc , 
nonvidciur  iiaexcufabilc  taic  privilegium  mercacoribus 
conccderc.rijimli  prcnuin  modcraium  airigneiur.  ibid. 
Venditor  pdiett  rcs  luas  vendetepietio|am  cufrcnii,etjamfi 
IpleftJM  ft  cmpior  igoortt pntlj  ftRaram  daciftioiicm^ 
p;lSjo.i9 

Qni  per  mcndacium .  frandein  ac  ddlum  aUiciieaiptont  nd 
emendnm,  diccndo.preDnB  biCTi  Biff  gdnm,  pecatt  cOb* 
«iijuftiriancnmobligatioaeedHinendidemnumindcft- 
'  Ifoiudbaitam :  M  ftnKrqae  aoatabcotinm  id  ignorci» 

'  fichaerftvmdftiopferiocnrrcori.  ibid.nfto 

Qpia  rcs  juftt  vendi  poteft  juzta  coaimanem  nrnm  fbrtpro 
lempore  vigcniem,  tdcadduconmr^udim  cafns ,  inqoi* 

'  busvendiioi nonicaetBrcmpiaRmaioaeiedccjminuiio- 
ncpretij, &c  ibidj^.ii 

Vcnditor  inuriogaiu'  ao  luprrvcntura  Ctcopiamercil  SC 
rc(ponden5flon  eflefururjm,  iion  prccat  concra  juftitiam, 

■  nec  ad  rclliiuiioncm  lenetur ,  li  vcnditprctioconlucto  t 
(ccus  li  alius ,  cujus  nibil  inccrcit,  (ic  mcntiretur.  ibid. 
nnm.2i 

Smpror  potcft  etjam  tempore  abnndandx  lacere  inopiaa 
merrinm,qnam  fcit  fuiuram.lc  eaMWillai|ncio  currenie, 
fineoUigananetcftituiioois.  ^.184.0.2) 

Qucmvis  cmptor  aui  vendiior  rrgnlariicr  aoa  tcneatar  ez 
piMiia  eperire  copiam  vd  inopiam  Imaram  merdnm  1  ia> 

'  RRittm  lamen  poicft  coiitin|*ere ,  ni  lam  cmptor ,  qnlUB 
vendiiorpecccntcoamcbanwenL  Ibid.lmealiqfMado 
ftcenrrijoftiiiam.  iUd. 

Qm  cft  (crvaturus  foas  maccs  in  Kmpnirnunmiaqaalo* 
Jeflt  illc  magis  nlcrc ,  poicft  catmajoriprciio  vendcre , 
quam  de  przfcnii  tcmpore  contnAai  valcw,  modd  con- 

■  currant  quxJam  condiiione?.  ibid.n.14 
Vendiior,  quicft  (tintumi  truiLLmiuli];  jJ  alrquod  tempus, 

porctt  taxarepiciiiicD  dc  prxlcnti,  lolvciiiiuiii  in  tuiurum, 
dummoJo  uicrqac  cotitrabewiBmieCBpOnnt  aquali  pc- 
riculodamni  vei  commod!.  ibkl.n.iy 
llliciiumcft  mcrce*.  i  on  icivimias  in  futurum  carius  vcnd] , 
auiim  fit  pretium ,  quo  zibmaotiir  tcmpore  vendiiioou. 
ibid.n.i6. 

QMBdocaauadHtvraditiaaiilieBipaoniiceiebriBBW  bo; 


Qni  abfolati  aliquid  id  vendcndum  acci pi t , n : h  1 1  b  i  a  fTign  1- 
10  pio  mcTCcde  fua ,  po:clt  iibi  aiiquid  iciiocrc  pro  fuo  la- 
borc,domino  rcicnir;  li  auiem  cooMaildelBaiaborcjiilni 
dcprcttoftbiuluiparcpotcft.  ibid^i.i^ 
Qi»i  pio  ccrtopfaio  jam  libi  aflignaio  aliquid  vendcndum 
accepit.  puta  dcccm,»  ille  vcndit  pro  duodccim,  0  ifta  duo 
bni  ulira  lei  pretiom  rigorofum.aui  Jegciaxaium,tenciur 
empion  lila  rcllituerr:  fi  auicm  inira  Jatiindmem  jufti 
piciijcontincaniur.tcoctur  rcftttucredominorei,  ibid. 
Qui  fua  induttria  &  anc  iliud  quod  fufcepit  vendcndum.rcd- 
didit  pretiol!as,cum  ad  boc  noo  ob%itetttr,  4c  proinde  il- 
iudptnivcndidii,poielt  dlndplnifibiKUaeinqdadiin- 
dbtfadaftri«,oonrei.  ibidt 
S  pmaeana  ren  iUan  fibi  enefei  ^  domino  prerib  eflignaio 
•  poftea  raonamiaepinrit  vcodetei,  non  peccatct,  anod 
attqaaaa  icftuaiiooem  icactar.  ib«L 
Qnooovendiiorigooracvdarem  mercis,  qnam  vendidit^ 
qnctanen  eftcommunitercogniia  ^  hjbctresiUafuon 


ptccnim  in  commani  nfn  fori ,  lunc  cmpior  etiam  non  re« 

Saias,  nonicneiwwlanmiilin  wvciidiwii  levdMe; 
iid.0.30 

Sl  tam  Vendiior I  qi-'4in  cmptor  rci  vai'orfni  ignorfni ;  quie 
forit  puiaatcile  auriihjlcum  quod  ctt  aunim.iunt  igncK 
ran  u  cxculabii  quidcm  a  peccaiu  cmpiorcm,  non  umen 
siicttiiutioncloppicndi  pretij ,  quampritnum  kiveriirei 
vaJorcm,  vcl  coiiiracaum  refcindcrc.  ibid. 
Quando  vendiior  i||norai  viriuicm  rciqaam  vendit,nec  com- 
muniter  cognokiiur  eijam  i  pcritism  iUaarie;  non  irne-' 
turcnptor cogaotccoi iiiam  mdicate  v^ndiiwi,  ied  jutti 
roieft  nm  «BMW^hibiio  preiio  k  pciiw  ia  dla  anc  ia»»< 
^  «o-  .  ibid. 

Vendiiori  l>cetaliquaodomiaaenBicalHMBiMicinB,pam 
vmivelolci,  io  cafu  qno  empwan  aoBew  cMcnawicm 
quantnnfcvenvalent,  aniqdaMbmcftnaeopaliBBl 
«■cnodiqnaniiiuqiiam  mdk,  juBiffimi  vdcar  pretiuin 
Ctnptofis^  p.iSfi.n.jt 
Venditorpotcft  vinuroaqoamifcercri  nimta  ellet  vini  Lariiai. 
0C  nemo  cllct  qui  vellct  convciiier.:i  preiio emcic,  venden- 
do  mciiluram  minu>;,qux  tcvrracaaaqaattBtamvaleat* 
lcd  hoc  non  rcmpei  licicum  ctt.  ibid» 
Qui  rcbui  fuis  przttaniibus  iia  mifccnt  viliorcs ,  ctt  non  fint 
minu«bonxquim  quz ab alijsvenduniur,  aiqueita  ven« 
duuiiJUscoinmuni  preiiocuncnie  ,  velcijam  laxaiopef 
Kempub.  pcccant  luzta  aiiqttotam  fcnicnium ,  iicctalij 
cQncnTurcosezcoMre.  *  itiid.ii>|a 

CoiHtajnAiriampcccaMM^ 

. '  deliclum  veaaiiiat  pro  bccoi  InmqpriBiewwlwpeimtZ" 
tas  venduni  vehit  pniai,  ftc,  .  ibid. 

Quando  les  venditur  adirdo  pado  tedcaipiionis ,  pietinm 
|attdiariBMpa«eft 


Venditor.qwremvendidilcnBpaAoredemptioni*,  poieft 
quandoaimqucvolwricniBBMR,  eijampofttrigimavel 
quadra^aanaonm  Ipariamt  aoaobftaaic  jun  pialcri. 

ptionis.  il>td. 
De  ratiooe  hujuicontraiSus  cft  ,  ut  tantamdcm  prciij  ted-' 
daiur.quantum  acccptum  cft,ctjam(i  leinpore  redcuipiio- 
nis  rcs  vendita  plus  v»l  miiiu<  acll.ir ciur ,  quamtoicm» 
pocc  quo  eft  vctvdiia :  pa^um  tamco,  ut  vciHlitor  majori 
prctiorriiiMeii  poi«ft«liqa«BdBc>  lidnaa.  pagbkilTt 
num.34. 

In  becconvaAnpoieftappi«ni  pa&um ,  utfi vcndicor  iotra 
cettum  icmpns  non  leoemctit,  rctvendMarcnaiiHtim« 
dimibtKs,  modh  hoc  §st  bonl  fide.  ibid,ii.3f 

Vcndmopcrfeaaccnletur,  quandotWVCadiMempioripioa 

Jrii«eifid$iradiiaett,8ipierinn«ft6taamvvdliabita  . 
dei  empiori,  de  pretio  Iblvendoi.  ibid.a.'3fi 
Rci  empudieolpccaailcnaliim  4oariBi«BB«Bqp«oria,  ri 
naminefuoenwti  czccpqi  laBMBCMiit  wfibaiia jaic  dc 

"^'^dHkada  «ft        ft  afldeiadicia  boSlo^ 

iibus.  ibid.o.3g 
Qui  VI  aut  fraude  impediunt,  r.cincrcc^ad  civitatcni  coii-* 
iiuant,  utluascariOsvcndaot,  tenencur  ad  rctliiiitioncin 
tumemptortbut,tummcrcatonbus  ali]s.  ib:d  n,^ 

Qui  ibfque  vi  aut  fraude  impcdiunt  alios ,  ae  mcrccs  emant 
ab  tjs,qui  eas  ponant.redcas  libi  anucipai^  cmuni,  ua  ut 
alijpc^tcacogaiiuureascaiiUsemcreck  manibns  ipforiun 
jtiziacofflmunem  (ementiam  obligandi  luni  adtdlilBno 
BCiwlicacoauaiiBmistcijampiababiic.  ibid; 

ttt- 
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Per  retradum  gentiliam 


idctt.perjusalicojiugcnri»,  aui 
  uetudinc  daiuin  ,  concetlicur  ju» 

Iro«l»o«enditotiscoril»nguiiieoimraannuro  &  diemad 
ircfOcSdiveiKlitioncni  rei  immobilis>codeiti  obiatopre- 
tio,quoilUab»tniieovcl  reroouoreconlarguintocmpta 
fuerrt.  ,      ,  ib.dn^o 

NeBOtndoeenentira  fnmpta  fc  lccunUum  fuam  minnlc- 
anrariODCainooe&bwia.  oecmala.fcii  mditfaens  u. 
ttcn  ex  rtrr"«nt— tija  poicft  efle  laudabili»  &  iKtia, 

N«^ia£v'iifaan  «  PUK  rd,  qnK  vendiiar.  auando,fcili- 
«t. vendiiiir f»,  qii«iio«eft«»dll>ite.  «Saciamenii, 

bene&cia  E£clefiattica.ftC  ••'"^^ 
Honso  libcr  non  poieftabaJio«endi:  piiirttBieapoiellfr 
JiumvcTi  ifrcin  iiecedinie  Ghw  :  «00  ww  omcr  >  nec 

maritiiJ  uxorem. 

ticcicrrcrj  iiuasjioe» .  CJlices*^  inWe'*''  nxnrKOt 
ab  KccUii)»  iublaios  aninK)  n  ddcnJi  cos  vel  proptiif  Ec- 
cltfix,  vtl  altrri  luo  <.0Uiin  picuo.  ibid. 

Qui  vciidi:  V"!  coiincu  rcm  tx  lc  icinlcnicm  in  maium  ufutn, 
fivenaturalnitendaiinilium,  five  cx  fuo  modo  6i  foiiT  a 
vel  circumaaotni  lUud  habeat,  ut  tcndat  in  inaium,  pcccat 
mottaliter-  .     .  ««"dn.^j 

QnifOHlit  mnindifliwcnieineoanimouthominfs  cmentcs 
lHaabatamvr»  vrici^aburutnoa  tolcnun  a  Rcpublic. 

tnmto  daouMMn  ie«ii.p«ccat  mortabierirecu^  autem 
6  Inm -nan  cancnrr^m,  ctMHifi  noditor  iutdligtt  eai  p  i  u . 
tcoi  le  ilte  abulnrnn  ad  peccitw»  monate.  ibid. 

MNOtiaiio  leddimr  ilticin  cs  ptnepcrlonz  ncgotiantis ,  ut 
fi  lir  clericut  tnfacri(coollinitn<  ,vcl  bentfictanu»,  vel  Mo- 
ntchna,  extracifbn  neceiEncis  propttae.  ^.1)9044 

Clcricns  nrgoiiator  non  foltim  petcat  mortalitcr.fcd  amiciit 
etjam  fXtJiiipt  onem  gabcllarum  ,  quaniumad  ipfu  tci, 
qn»s  oi'c4lioncncgo'uiiorasvcrdit,  ibtd* 

Mcgotiat:.-»  potc»  cili  iliii.icatxpartccnipiori«feu  perfonx 
tui  tc*  vcndiiur.  luxtaquoiuiiuiaai  lcnicniiam;  fcdin  no. 
ftra  hxc  non  clt  iil  cita,  nio<lu  adlit  caula  lationabilis  ven- 
dciidi  cili  i  i  i;ri  A*  ,  qu3,i>  «:lt  iicLtffnas  v(  i  uiil.Tas  aliqua 
propOTtioiiiia  quaiitati  peccaii,  vcl  cviiatiugravi.s  d-tnni, 
6tc.  tbid.D.^y 

Es  paric  loci  redditur  viiiofa  ocgotiatto,  fi  fiai  in  EccJcda  auc 
OWnetcno.vel  addu^»  rebus  ipds.qux  vcnUumur  &  emun- 
tnrinlocttm  laaam.wliUianooaddutSii,  icd  loium  vtr- 
bis  aut  lcrmtis  conirafaendQ,ain()ue  ncspiiatio  ab  ikclc 
fiaprobtbcnr*  .  «l>;d.n^ 

Qitui  wninli  pnflrr  Tircrr  1  vendercinEccie6jtc«iiddwde 
iDodicc  aluaddiviinuicnlaanpcfiincaiiafinelfacpiin, 
«(fer»can>wiHaneMiiwiooe)  ncinBtiaicBcfii^nilnK 
babeanturcxuaficclefiain.  _  tbid, 

Peccatum  ne^otiationif  in  EccJefia,  afpOfMlii  incwniia» 
quam  >ii  fotum  publicuroiicbai  ipfisvenaliiMa/ftAcrile- 
jjiumn  oitaU- cor.tr a  VI rtutem  ReligiooiJ.  tbid. 

Expaiic  inpDri',  ti:  nc|.',otiatto  lilicita  81  vitiola,  ut  fiin  die- 
bus  ictiiv  s  hat :  habcitameninhisinagnam  vim  confae- 
tudo  tii^MJiluclai  Pr<iaO» ndeiiobiit  <k  confcaiicniibnii 
ibid.n.47 

Kegoiiaiiorcdditur  iilicita  (x  n-odcj  pma,  fi mendacia, per- 
'  juha aliavi peccata adn.iictrantur.lcd lucc  viiia ponOt funi 
iioiii^qnam  negonji  b exiranei»  plurit  vcndatur  res, 
I naniraiibus,  qutndovenditoresczccduni lacinidi. 
. .  ip^ipretii.  p.2904148 
fisinonopoliorcdditorncgtMiatioillicitai  miitKeip.peroi' 
ciaU  fmt  httjoroiodi  oionopoiia.fcs  quom^qpodqai  00« 
caeicaictnonopolium,iiaopoflKjtt0ttaa«aMMaiiadcie 
'   -pretioillo.  quodperaonopolintacicvii,  janap^babi- 
Horero  lementiam.  lliidn>4y 
Ex  panefiaisncgonatiotlficiniiKldim.  ntfi  noD«ddBOi> 
lum  finem  otUiUeiur,  qnteftncceflhtsvcintilitailpiaiadc 
qui  ua  affcdtat  hicnHD,  ntincoconftiiiiatuliiainaifincaB' 
nraiigcndoejascawi»  Dci*£cclcfi«pMMcpta,  pcccat 

tnoriaiiier.  ibid4J.JO 
Qiiaiido  pft  vcnditioncm  fi&i  cft  alicnatio  bonorum  ui 
Iraudi  m  ctcdiioiiim.na  'jt  non  rcinaneant  lufficicntu  bo- 
■  raad  A^.vuvla  d-.Liiij, li  rirpior  cofllciu*  lraiiv.l-,>  hin,  da- 
tur  crcditoribu$a<^K>  rclcillbria  intraannum  adicquo 
KiveritalieaaiioncniGidamt  adiMrlitcamiUtacccpiutn 
leftituar*  .  ibid.o.fi 

|Maktimci%iarariaidifinnilcnravcadiiiooeret.  &caius 
hfcvxprimnnror»  ibicLn.fZ 
Venditio  ad  corpuf  dictiar,  qaaodo  fit  fionil  mcmio  rei  & 
qnanmarisiUmsitnqaam  figm  d  ticftnonftranonis.VeBdi- 
tioaiitemadaBcnfniamclla  qnandoespriaiitnrqaamicas 
ttiy  naniaaqaamdcaipaftritio»  fcdtaoqniai  icftii&io 
•   veniiitloni».  '  p39ijtf] 

4!^ando  vcnditio  cft  ad  corpm,  res  lota  cenfeiur  vendiia ,  ct- 
jamfirepenatur  menfuram  efle  majorcm  :  quandoaucera 
«AadoMnrttiaa.f  ioldwccaieiwqaoad  ilMiqinantitap 


ijontqaa 

dlltpifellHna  ttC,  ~  ft^ 

i^iMb:  ^ 

FrobabileeR,indubij$noneHc.'oi'om  Fp  kciat ,  fcdfen^ 
da  effc  vcrba  lcgts ,  ut  (onam  ;  tpikcia  cnitn  cutnEinr. 
tu*  ,  non  dchct  :ii).;(tc  po[Ic(!orem  iua  policirouefpolMit. 
lcx  auiem  in  dui  ij^  poliidci  :  undein  hocca/Ujjuxtiljiac 
fcnteniiam,  rrcuticiidum  cfl  ad  Si.pcriorem,  ui  detiarei, 
•fi  voiuccic  ad  iliud  caium  lcj^ctn  fuaoj  cxtendcre,  v, 


bium. 


^iji.^ 


Probabilectjam  ef^.prard  dlam  fcntcntiam  efle  exponfr„ij 
quandonnllaefiacrcliiias  operandi  cum  illo  .iulm,  f(j 
qutndo  dubium  eft  completi  pradlicum  &  findt  ^ 
ptnm  ,  fecn»  in  (hibiofpeculativo  Oi  incomplet^pra^. 
aqnituenim  &  Epikcia  luadct  tcmpcrtndumlcgitriM)^ 
remindnlacjuzta  prxlumpicmiatmiioaem  iegiflnani, 
ibid. 

Vidc  V.  Lez  II.  P  498.  m6.V}.  &  p.499.«.}o. 

ApodEihnicos  &  Jureconlulios.  qof  ditfti  fint  Epifcopi?  I3 
tcclcli»  auiem  Dcu  hpilcopuseft  homotlc iku>,  aJcDa. 
nu5  dipniiaf.mijue  Epiltopalctn  lcgttin.cclcijiij),  cor.61, 
itiatiK  6k  toiifcLrairs,  t^'. 291.0,1 

Status  i-ptfcuporum  pcifcift  o.' cft  ftatu  religiofotoin.  ibni 
n.2 

Eh^^cmlus  in  F|'ilcnpum  dcbeteflii /m^«l«)i^'iuJdcn,iM| 
tui'cat  v.:;i:m  vd  cnmcofaciiaocam, qnodfiifltijeftM 
jufiactepiebenlioqis.  >bid,a.l 

rr  iHmtMautiriiwr,  nonbigawtM,  qoi  plarct  aiORihfr 
buent,  aut  viduam  vci  coriuptam  ab  aJwduxerit.  ilMiai 
num  4 

Epifcopuidebneaectftui,  pndtcas,fobrin»6i  nflotmM6D> 
tu».  fcldji.e 

Item  debcteflepnidens,  DoaDr«  U  poicMcxhottarimdo. 
Ariatfina.  fi^pU 

PtomovrRdutad  Epilcoptiam,jasm  Condl,Trideni.dd« 
dle  Magtlter  vel  LicentiatustnTheologiavel  injaie  Ca- 
nonico  :  &  (i  rtgularis  fufnt  ,  dcbet  a  Supcriorilms  fjis 
teftimontuin  li.bc.c  hujuin.odi  (cicntje  Jc  do^mi; 
ibidcin. 

Epifcopui  non  tcnctiir  arl  (iTxJiraiioncm  prout  c!:fbon«m 

loqucntcin  5cmc:hod  tim  ix  Latludu  di. ii;ii.(ficiiliiJo. 

«Ufinaliicr  &  rcfoluioni  cicdciida.agcnda,  cavcfida  i.n:imj. 

rcpodic.  ibidii; 
Epifcoput  tenecur  prxdicatotcs  &  Caiccfaiftts  adhiixre  i4 

Moocndam  plebcm-  ibii 
Epiroopns juxit  Apofiolnm,  noodebctcficjnanidit,Ma 

percufli»,  oon  fnpabnt,  Mwliiigioroii,  ledaMidtfn.  tc 

ntgnns,randnc8cc.  ..  iliiM 

EpitcopusMMddxccl6iapllw,  ideft^mawrfctwiiMW> 

ibid.n.9 

epifcopusddMteflfc.MMWw,  DcmpeoroacndapfidTnMnHl 
quaoiiim  ad  mtams  0tcatfiiaii,  qnanilhnadboMin»- 

rci«  ^  ibiiiBiB 

Epifcoptu  debet  infim  efTe.  Prainde  obl%ainr  adjnftitiM 

diflributivam,  commutaiivam  Sc  judicialcm.  itiid.n.ii 
Epifcopuj  non  debet  cffc  Niefhytm  ,  id  elt ,  noii^er  ic- 

naiu<,  noviict  convcTlus  >  i..jpi.:  citcchuir.eiius.  ihJcB 

num  12 

Inclc^tionc  Epifcopi  oblervanda  funt  ca ,  quc  coRimaaii 
lunt  in  clc<a:oneFrz  aiorum.  ilKfa.1) 

JnGalliar  tn  Hilpan:x  crgnis.jusnominandi Pnclaiofidl» 
•  ckfias  Caibcdtalci.Mcitopoliiana»,  adAbbtlitfftMN 
ratn»  Convemuales  clccitivos ,  ftcbtbeK  Regtt cxa»» 
ccffione  Scdis  Apoftolicar,  ili^ 

C^m  priwllw  Ecclcfit  vteaverit,iaxta  OoadLUMiWide» 
Aiodebeclieriinira  tiet  memesidievacantisEciUh; 
nam  pofimodam  fnftttb  eicAoribofc  <ftinvalid>,nif 
githne  impediti  iuerint.  ^.194.^14 

ExConc.Tridcnc.de  lufBcientiacI.vfli  in  Epifcopumbabcri 
drbci  cxamcn  vcl  inquifitio,&  111  pi!i.-.|icum  tnllrutrcBtaBi 
rcdigi  cum  toro  tefltmon-o,  ac  ptotcflione  fiJeifaiffaabe- 
lecio,  quampnmiim  ad  Romanum  Pontificcininiiii  pfo 
confirmatione.  ib  d.r,  if 

EpiCiopiis  exceilcntior  cfi  Pteshytero  :  onde  cooiniium 
ai{trcic,efib«velisdawnaninCaacUioTfidwaMhfti& 

num.td 

EpifcopotttW  digmus  in  Fcclcfia  Deieftquadripartil 
dam  cnim  praeeft  lon  Ecclclix ,  vc  clt  foins  Ko 
Poonfex.Alij  varijs  pi^lunt  PioviiicijsS  RegniSididiF^ 
triarcbslcurrimates.<\lijMeitopuliianisdviMtibus|iti* 
fonr,  8e  «ocanmr  Arcbicpifcopu  Alijdeniqucuoiciviuii 
prinripaHortliappidit  cucnwviciiiispiMliwi.lidicaaiM 
iipiicopi.  iM.o#t7 
loier  bot  Epircoporum  gradus  non  eft  alia  diffLrcntiii  q^um 
junfdiAionM Ituoits:  Ordints  eoim  d^Dtiaic  luui paicl> 
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Epifcopas  ez  vi  &  ruturi  EpHcoparasrfneiDr  fubpcccato 
moriali  providercut  pct  le  vel  pcr  idoiKOS  mmittros  plcbs 
fua  inftruiiiur  in  OKClbriisaafUaiCmtjllSWUnmlcujur- 
quc  vocattoncro.  ibid.n.  i8 

Epircopus  ad  multa  tencair  flCCOBCilioTridcntinocirca 
curamanimarum.  p.i^f-n.i^ 

Epifcopi  tenemur  fub  peccaioBortali  &  refliiuianicdam- 
noniiD  rpirttualium«b  qu«  lequantur,ipftitu«rc  PaHoics  & 
MiniftrotiiugisidaoeoscttramMumarum  babcntcs  ,  ad 
erudicndam  plebeminfide  ftdodrina  fana.&c.  ib;d.n.2o 

AdEpilcopampercinenidtjudictndx  utrsae  benefti.ijt,caa« 
fccriniatlisckriGonnaiicaafkiBauiaiaoMkHftc,  ibid. 

Epilcopnt  cft  Banntenenduf  tn  quafi  pofl(eSaaeca|pofiBeii- 
di  canra*  mairimoniales  dK»as &crimiiiale»atTolaiafii 

afBfteniia.conuainferiores.  ibid.o.ji 

Epifcopus  non  poreft  vifirarc  hofpiialcfi  fundator  in  funda- 
tioiieiprum  exclurici  viliu(tont::ncceljaiDllol|>itaba,qux 
cxiHunt  fubprotccfboueRcgum.  ibid.o,?j 

In  multis  regularcs  cijam  exempii  fubduntur  Epitcopis.par» 
tim  de  jurc  coinmuni.panim  cx  rruicntii)o:neropc  quoad 
ediiionem  librorum  lacrorum  :  quoad  )e<3ioncm^acrac 
ScripturaehabcndammMoaafterij$;qucudpr^Kationem 
y.tbi  Oei  &  qnoidFliioclio*  fdanotcuiaBanimaruin 
tecularium  babenrea.  .  ibid.n.14 

R^laris  cxiraMoaafterium  degcai|ft<ldidLuUi  commiU  - 
f  it.ab  Epifcopo  iodjuxtaTiideotinum»tanqnam  k  &ede 
ApofiolKadelegaiiabViiMri^ccorfigipoicfl.  p.M6.ttA$ 

Ckmci  iarcttlates  vel  fcgialaretcnraMoaaiicrioadcgeetct 
eijan  cxeropti,coram  loconm  ordipeii|»cooiicolri  poffunt 
incaulis  civilibus  mercedum  8t  tniferatailiam  perkloafam« 
5c  cor;i  ad  folvcnJum  debiium.  ibida 

Ccnrfnrur  rri^.il srr'- r xrra  Monafteriadfgere»  damoonvi- 
vui!:  lub  bjp_  riure  Lonventuaiilcr.fitC,  ibid. 

M  lcribiles  pLrronas,  ile  quil  us  in  dccreto  Concilij  fit  men- 
110  ,  inir]liguniuiomncsilii,quibusaatnri  roovemur  ad 
nii.Lr.in>ium,utittat«idai^aapCN>t  orpbani,  perc^ni, 
pucilx,  &c.  iDid. 

Rigularis  exempius  Ordincs  fufcipcrc  iichci  .\  prcpno  Epif- 
copo  :  iiem  quoad  pirnitentiz  Sacraincntum  miniftran» 
dumfccalaribus.dcbetapprobaritbBpircopit  :  itcmin 
KdificandoMonaftcriofiveficclefieydebctliccntia  Epifco- 
pi  obtiaeri  t  iicm  ia  cokodii  UUiciompti  tabjacent  Epi. 
KOpja,&c^  ibidAi6 

fjBemprioapetcagjipaabat  1  locoiam  oidtoai^  ad  pfoecfi 
•  '  floacspubliccsaoDedereezccpiisqaibafd«m«itcmNo«i> 
cif  omartlbbiacent  Epikopo.qaora  leaaadiiiaact  booo* 
lam  fadendas.  ibid  n.27 

RjeU^Ofiexcmpri  uliimanim  voluntatum  execBtores  conitt. 
tuti ,  cogi  pciruni  a  locorum  Ordinirijs  a  J  riLideridam ra- 

■    tionem.itcm  in  caula  hirciis  tpi(copi>  (uhlunt.  ibid.n  18 

ILfgularcs  omnc>  coram  Epilcopis  reconvcniiipofrunt ,  quo- 
tirs  illt  aut  ipioruui  i^loiialtcru  coram  illss  cenvcniunt, 

aiU^  litin. 

£pilcopi  jSc  lnqui(irores  procci^ere  poflunt  contra  regularcs 
aifeieotct  in  pubiicisconcionibotb.M.Vitpncm  elfe  con- 
ceptam  in  peccato  originali.  P*^7  '^•^.^ 

Bptlcopis  fubdantur  exrmpttin  cau6s  mattimoaiaiibut,niti 
lialieant  jniirditflioncm  piitativ^ad  Epifcopot.  ibid. 

Epiftopascenorcitcontraexempiotin  omoibuscrtminibus, 
qoa  rcqnfiaocaAaakm  lcapicaam  degfadatioacm.  HM, 
n.)o 

Epi<copns  rcedatitinalkasad  dhm  Bcdrfiiai,  aoa  poteft 
jnna  quoKlamfccamdclerfeecqoifiiccsrcdidbatpito. 
ritEccleliii  t  fedhaclcBiemiameriibadaii^exiftimaiur 

nimis  rigorofii.  ibid.  n . ;  i 

Veriustft  bona  rt-gularium  Epifcoporum  Tiiularium  pcrti- 
nerc  ad  Poniibccm  :  iicui  &  bona  Epifcoporum  rcguia. 
rium  qui  dtmifcraat  Spifetipaiam.  AadoullDin  aiium 
uanQiii  funi.  ibid.n.ji 

'Piobabiliusclt  rcp^UtLni  (acfluB)  Epifcopum  ,  iDncdelinctC 
acquirere  Mouatterio,  qnando  a  Ponrfice  coniitmaiur 
Epifcopus.  ibid.n. 

In  Epifcopo  rrgulari  ceOare  fprcialia  «oia  Religionis ,  ti  fmt 
compoiiibtlia  cum  ttan  BpifeiOpafi,  alijacgtai,alij affir* 
mant  foiti  prob^biiins.  p.198  n-  H 

PiobabUeeftiiel^ofiMSaadsMariie  de  Mercedeafiuroptos 
od  EpiifOpttumnaoampliatiAl^rivoiodeKdimcodn 
capcmiiSaitaec  PtotietMiaaaot  teaeri  «otoqnadrage* 
limdbvitc.  ibid.n.3^ 

JProbabih  itf m  cR,  voiamlblcmaePairamSorieniisJciu. 
quo  fe  obIigantobedirePomificicircaMiflionct,noorCk 
rnanercin  Epi(copisaffumptueseadcm5acicCate  :  ficuc 
nccaju  vo'a  hmptiaaCBiitrifiriimnconlluittioaum  cju(- 
dcm  focictatis,  tbid.n.j6 

EpifcopusrcgiilarisdcpoGto  Epifcopatumaneiadhucexcm- 
pius  areguia  &  vout ,  occ  (cociui  ad  noufttriamicdirc 


quodidcmbGuaikilMtiBEipifafo,  qdob  demi^riTnni 

deponiiur.  ibid.n. 
Epifcopas  regularil  dcpraciaius  rion  r.  manct  excinptus  a 
votis;cijmpcrdc;^ri(iaiionein  autcfaiur  ct]am  hujulmodi 
exemptio:licet  j Jiqi,i  cl  inranum  fcntiant.  p.s^^.n.jS 
Regularu  fai5tui  Epdcopus.tunccsimitnt  abobcdientia  Prv* 
laiorumreiigioais.  £Sc  ab  oM^gaiiaoe  «ocotam ,  qoaad» 
primdaPonttficecoaiirmatar.  ibi<l.a.|9 
<Qi  emlflc«oramid%iaaitbnoapotcftaccepwefipilbm- 
tum ,  aotequaro  tdimpfeac  vocam:qaamvis  oppofita  tea» 
teniiafiteijamprobdalit»  iWd,a.4a 
Jpi^piaon  poauni  voieie  tcaaariete  Bpifac|wcd  »cat  re» 

Ikioocm  ingredi ,  i0coafidlollomiatoPOatmce.ibid.n4i 
Bpneopns  vovent  lopgam  peregrtnatioaem.vatidam  dt  cjut 
voiom  .•  quaixio  tamcn JuJicaretur  majus  Oei  obfequtum 
reCderctunc  irnium  cflci  id  voium.  ibid.n.^z 
Quando  votum  Epifcoporum  cft  modtca;  pcregrinationii,vel 
precum.velabftincntiariim,  qux  munuscxcqui  ron  iirpc> 
diunt,eftobiigatorium  oulla  PontdicHczpc^l^  liccatii; 
jWdia.^ 

Quandoerraiurin  nomincpcrfonv ,  non  cenleairdifpeofa- 
iio  fubrcptuiayirrot  enim  nominitproprijquaadoconllec 
oecorp(iie,aoavitMifdicriptam,  «.DifpealiKiO!,  pttfi. 

Quando  etrctm  inooratneDMBCcfii,pfolMbiniteftdirpcn« 
fationem  noocfle  rubcvptittaai*  ibid.a  94* 

Afl  roatrtmooinm  fir  validam ,  qacadif  fpoalbfive  diet 
Iponfut  ta  a6ta  contrabeadi  fab  falfo  errore 


bat  fobcffe  aliquod  impedbneaiam  dnioMnt ,  quod  ve> 
it-  Don  fubcrat  )  Probabilis  renientia  negar,  led  pro« 
babilior  alfirnMt ,  II  contrabentet  iotendanc  coacrabe> 
lequaniuminipltcfti  «crbi,MacrinMaoinqis.  ptg^fldh 

0.1. 

Mttrimoniuni  coiiiraifliirn  tum  errore  qualicaits  perfoiue 
propicr  dolum  c(l  vaJicium  1  fccus  quando  quisexifti- 
irjtdtiCLiL  in  uxorcin  ta^LW dctcrni inatarn  pcrfonam, 
fed  pcrcriorcm,livcdolumcontrahitcumalia;  iDainmo* 
nium  nonvalcr;qiundoaotcm  errorcft  lol&m  denomine, 
81  noo  de  pcr (ona,vaJct,cum  conftet  dccorpore,  pag.fiS. 
«.7. 

Quando  quis  errore  duaus.aJtquid  tanqaam  debitum  folvic, 
quod  nullo  modoerat  debnum  nequeciviliicr ,  ncquena- 
raraliter.caaccdiiar  iUi  aiSio  ad  iUod  RpetcOdnm.  vjola- 
lio.  .       .  p*79tAiOb 

Qoando  aliqoid  dcbcnt  fiili  coodiiiooe  peadaueia  fimt» 
rum  iqu»  poilii  cScfft  aoa  cflKfipcr  cmncm  Mceoail»' 
tioncm  cxpleiam  fbbitar  «tepeii  poMftiaB^Nm  Mnuai 
pererrorem.  IbM^i.T^^  ».12. 

Snth*rifii4. 

HjEtetici  noHii  tcmpori»  nuife  voctnt  boc  Sacramcnium 
Euchar:lt,a:  t  arnam  Dominicam.  p.jco  n.l 

Pani-;  &  viiium  non  (uiu  Sacramentum  EucbariftiK.ncqucdc 
fnLntiaSacramcntii  ibui.na 

Verba  coniccrttionts  pbyliti  funt  forma  efficientboc^» 

cnmentam  ,«1  OMitdacriawdeiBniafecantkMcipllBlw 

ibidem. 

SumpiioEucbariftianoneftSacranteaiaBi:  .  ibiiL 

Speciesptnis »  vintpctleoon  funt  Sacramennim ,  licut  ncc 
corpnsCbriftiperle.  ^  ibid. 

fncMrillik  jiaaamcaiamintiiolctt  kcllditlaKtercoafbnd- 

■  mrcafpcckbatpaaiskviai,  «tcotpofeae&agaiaeDo* 
mini.  p.JoiaA 

Eucharifliclumpiio  nrquecft  nfcrflarit,neque  per  femllha« 
11  aJ  nrimam  graiiam  confercndam.  p. joi.n. ) 

Eilcharihianonert  parvulis necclfaria ,  nequc  in  re,ncque in 
voto.n^fi  impropnid)«3o.  ibii}  n.4 

Euchirifttx  reahsfufcepiiononeftadultis  neceflariaad  per- 
feveran;"um  in  gratu.fen  adglotiam  obt  nendam  ,  rmdnc 
in  votocjuKjcm  :  qaamvis  txKStcrameiiiBm  fii  mcdium 
vald^' '.  nv.ix  Ai'qaafiaMirdiiierBe«efiafiambedpetlrvcran- 
liam  iinaicm.  ibid.n.f 

In  Euchariftia  Clvttai  rcdiMr  cft  pfBka^ft  Cft  «eriias  fidei 
ccrtilTima.    ,  ibidLn.6 

FottconlccriribaeminhacStctameaie  fiocbttiflia:  nequc 
f  ubftaotia  paais  manei ,  ncc  ulia  ejnt  parMot  nodus  fub- 
fUncialis^ontta  bxrctKOt.  p  )ot.n.7 

Defldecft,  inhocStciameniointcrveaire  ttanflabllaado» 
Bcm,  boc  dt ,  qnbd  laca/ubttaniia  paoitconveRanir  kk 
corpus  ChrifU  Ik  loarabnaiw  viaiia  ikagaiacm  ,  iia  ac 
nihiicjnsicmcncai.  -  ibid.a.S 

Pjde  ctjam  tencndum  eft,fal>ftantiam  ptnb  ooo  onitr  tn  Eo- 
cbanfha  bypoftatici  verbodivino  .  tatCorpotiCbnlU, 
ibid,n.9 

De  fide  ett  totum  Chrifturo  efle  fub  quaJibet  panicuia 
cierum  panisOcviOiifirimmpaftfiriAnDcm,  leudivitio- 
actaipunim.  ^''lliiimN 


Digitized  by  Gopgle 


E. 


Index. 


E. 


Qilaitns cenum  Gt.tonJon  Chrlftum  efle  fub  quavi<  p»rticu- 
Jtljpecienitnquaotatnvisexiguainte  d:viiioncin  ,  non  cft 
uaiende  fidc;  licei  cootranam  cenfendutn  lu  temrtanutn 


Sc  errori  proztiDUiD. 


ib)J. 


Id  BBchMiff»  eft  ton«untii««  fcaiBolescorporif  Chntti, 
.  fe4i|ioctoindivifibiliificwSacr«meaaUba$(peciebusnon 
.  Coe«c'nd4tur ;  fed  tOM  fi(  fablitigulit  piTtibn»  eaiuohuve 
b«c  molei  iit  quid  dittiDftan  k reQuanca.iive  non.  ib  n. 1 1 
Qqamvis  Chnftui  fecundJkm  fuam  Ittbttaoiiam  «t  «ccidniiia 
.  fii  in  toi»  &  qualibet  pane  fpecieiantAn qaa  erai  lobftan'» 
tiapanis  ,  non  tamci4X)fluntdlilpfc«eille«i.«M(W 

cunturde  fubftantia  panis.  ^   "PWJI*!^ 

Prjedicaia.qux  funt  propru  abf(BlBlilpedenBII»W>OpMWk 
cancjtdLCotpoicLhnfti.  a>ia. 
Pra-dicata,  qu«  oftcnduntadhomm  S;pafr!Onctn  Ipccictuni, 
non  pollunt  vcnhcati  dc  Lhtslti  coiporc  ,  kcundum  pto-' 
piiumJoquendi  modum.  , '""^' 

Duplicitcrdicitureflealtquid  in  hocSacramcnto^Fnino.-xw 
«»#waai.l«oc»«S.cianDenti:  fic  lub  (pLCicpams  cU  lo- 
luni  cotpus  nonauiemfaitguii :  (ubfpccievim  clt  cjmum 
fan^.r.s-Sccundd . «liwilaWlf.lcUicet id.quod nc-cciru  am 
connenoncm  habet  can  COf WMC  vcl  fangumcitic  lub  Ipe- 
ciepamseft  langui»,aaiBli,liDi*initai.&t.  p.|04.o.t| 
©iviniiasfeu  verbuin  DwinomcftinEathanftiaperconco- 
mitantiam.noncxniarbOfW»  :  im*  Patef  8t  Spintut 
lan>5lu$  cft  inhocSaciaiBeoio«iBeoimtioier,ledcooco- 

mitantia  nicdui^.  lbld.11,14 
Accidcntianij[!c;iii!:K  fuliifdoin  Ikk  Sacramenio  :quantl» 
lai  iutcm  tl\  GiK'li»b)taoiv,iuiu,o  t- a  Dco lubftcnia»» 
»\.x  vciuqualitaics,  ui  allHdo,calul  i-s  ,  lngiduas  fi^  ali« 
littiilt»  (uoi  in  quaniiiaic  line  miijculo,  luic  Iptciali  Dci 
concuifu.  ibid,n.iy 
Quatido  fiuntapparitiooci  mirjculolseui  lioti.a,&  in  Ipec.t- 
bO»  OMaCnt  aCCideatia  ncccHaiia  ad  cOiilci  vauonem  luli- 
fbuKiB pooisint  wiaoct  fnb  ijt  corpus  t hnlli  .  Itatim 
aniem  atqne  tec  coimpa  font.  deiioit  ibi  ctt  Corpus 

'   .Chfifli.  •  .P  JoJ.^VjS 

Qmado  IwSia  «ideior  «erfa  iocamcHi»«cl  rpeaet  vtni  in  U. 
^iaem.ai  iIltOMiwM»«ll(peip«aa,oon  conventi  illudia. 
cramemum  ita  motttam  lbmi,f  ed  melius  cft.ut  ad  bdelian 
confolationcm.Sc  ChtiftilaudcmcoofCTveiur.  ibtd. 
Quando  temporana  tantiim  cftroutario,  ezpei3aod«atcS 
dum  Sacramentuiw  recipiat  ptoprijm  rpcciem,a(tancla^ 
inenduin  :  fi  autcm  lit  pcrpeiua,necclUn6coofccf«nd««ft 
nuva  traie:  la.ut  tuiDipoat  t  licet  qaidlBdioUlt  ooaeOt 
id  ncccdaiium. 

jSpeciebusSacramentalibus  polfunt  mifcen  ahjliquores  ,tcd 
iftiliqaotes  prt^iie  uon  milccniut  languiBi  Chritti.  ib;d. 

per  admtftionetD  «licujaa  liquorit  fpccicdiftmai, 
cotrvmpwitar  fpecies  viaiiiuocde&aeicftSangaisCbti- 

fti. 

Quando  poliiatalt  mixiione  robftaniia  vioi  fub  fpecicbus 
adbiic  rcmaneretiaoodeliDcttbicflelaflgaitrnbfpcael>us. 

ibidcm.  ,        ,  .      ,    .    ^    .  . 

Qoan 'o  fp  ciL5  vi.n  mt.ceniuritacum  vinoalterins  fpecici, 
ut  iiuvi  !ai  lUmia  producator .  fivevinum albom  Ipecie 
^•i:]Lr.ianigTO,  liven«p.S«ognis  CliijftiiUdaliocceflt» 

p.^c6  ".17 

Siliquor  iii-uIl;>  "n  Caiiccm  fjnc^lum.  vincJiur  i  fpeciebus 
Sacranicniai  bu  ,nonvcrieiur  in  Siiiiguiiii.in  boiiuni.lcd 
verteturin  robftannaiD  vini.  ibid. 
Sigotialpccieram  vim  coitfccraisrum  immilfafii  in  dolium 
'  vini  cjufileD  Ipeciei ,  hujufmodi  viaum  lervaodan  eft  ad 
■iOCofiSiiDOoiameoeft  confecratum.  ibtd. 
EviUm, 

Si  ret  «liena  bonA  alifiujas  fide  doc«i«.poftea  «vida  (tu  debet 
locator  petereidooiioofd ,  utcoododorem  eadem  pea- 

fionc.te  Iruifinat  :  fi  no!it,  tenetur  coadudiori  aliam  rem 
tion  mmuscoromodam  pnettare,(i poHniahoquin  depcn- 
fiotieritmiitcrc  togiiur.v.LoCaiio,  ,  PtJOloil. 

5i  cuipavcU!o!o  locatofis,teslocar«eVictafiietir,aliu<Jvfcim- 
pcdimentum  accidcnt  ,  quon^mus  condu«2or  ea  uti  frui 
potucniiillc  o:r.n!nO  pixltarecoguur,  quanci  bujus  inier- 
ett.  ^  'bid. 

£s  empi  iooc  &  pci motaiiooe prsOatat  e victio ,  v,  Emptio. 

BXCOMMUNICATIO. 

^gMd  foteJlAtem  fertndi  excemmmueiidmm 
p»  eMimmmm^fHMdpiilaiiumrMur» 

£xcommunicationis  ombmqofdtm  Bi  vcRtgihm  fu  t  in  fta- 
itt  legtt  oaturx   «pud  GciilMes jnauini  apud  KoaujM», 


propria  tamen  excommanicatioail  ratio  ftvis 
apud  GMiiiles  &  Jud«N  j  icdhaacpatefiatcia 

Ecclcliatfunradidit.  P.; 
Prx  aii  £rc:clia:um  ab  iplis  Apoftolorum  icmportbui,  pro 

OCcalioncobiatJ,exton.tiiun;cat:ajicu(i  funt.  ibid.O  % 
Poteftasexconiti  Liiin  ar.di  cit  L;ejurcdivinoaChrtflo,Ecclef 

(iaEdiia:inodu5  auicm  (IK  loruja  ci:communicandi,  eftdc; 

jure  humano.  ?o7  "t# 

Poicftasfcrendicenfuramexcorrjminirationi?,  ut  rciidetii 
SummoPontifice.divintcft  ;  ui  lII  ;u:eiii  niajjs  l'raclatt» 
£ccldfi«,^eijam  luo  modo  divia«,fcd  meduote  I 
iidepcndcmer«biUoaccepta. 
iDftitoiio  cxcommanicariomttc«li«fiimi 
humano  jure,  ficnt  &  impoGiio  excomi  _ 
vel  iili  dclifto,  flctpftaio^Jaluncfdilliiiiniiilifpflf 

dclinqucntem.  iUftdBi 
txLoiiii:iiit:iraiiomajor  dividitur  in  juftam  SciqBfNriftSflp  * 
ju(tniam  autctn  excommunicaiioni» rcquirttoror  tria» 
nuj,ut  iit  causa  juft»  proptcr  quamfcratur  :  Sc.undo,  at 
dcbiio  inodo fetaiur:  1  eriib.uiantmoreiSoa P'^P"^J*^  - 
dicc  fcratur :  dc  defcimiR  «liqaoboriimdiGiiiirl^|M|| 
ibid.R6 

EscoaMnoiiicaadipoieftasRon  ad  poteftatcmordinis.fcdad 
poieftaiem  juiildidionis  Ipuitualis  2c  £cclcGail:cae  ioii 
judiciali&exicrioris  periinet.  ibid^^ 

Clericus  noo  Sac^rdos  habens  jurifdidionem  Eccle(iaftiCBift 
foricwnrntioG  potcft  cxiommunicationein  ferrcfflcdb 
ca  abfolvere,  roodb  Goc  toiemnitate  iat  ab(bloiia'aB 
escommunicatio.puiacumprecibataiCKrruonijs,  4K 
ibidcm.  ' 

Eptlcopusclciitu';  8'confiimatus;item  Abbase!cdQt8ll9ali> 
lirmjtus  .  VicarijGcnerales  hp-koporum.crjamfa  non  Cni 
bacctdotcs.h:  011. ncs  pofiunt  txcou-.municate,ir.od6cle» 
rtii  fint.  p  308.1.7 

Clericus  conjugaiusjfcmmailaicus  &  qui  noo  eft  bapcg^^ 
excommunicafeaoopoirnotioifi  ezcommifliOMrnjpt 
ibidcm.  ■  T> 

.Satcommunicatiolata  ab  occaliorxfommunicato  Sc  tole^ 
to  valida  eft,  lialiasillibacexoificiopublicoincaaiMi^' 

-  fecut  «utem  dicaodum  eltdeescoirmunicato  noo  colenir 
w^ei  «laodo  fcudcfinBCiat«<,«at  nototiocieiici  peiol^ 

Tiw  r  y^y^t 

Poteftasexcommunicandt.cikm  CiadlnshniMidlioais^flral- 
tiimodis  hacc  juiifdidto  acquintur  :Prnii6,  Elc^|>i^8l 
aliquam  Piarlaiuram  ,cui  annexa  cft  junfdii^io  fptiMHm 
in  loro  contcniioro:Sccuni!6,de;cv;aiione  SupcrioriSiT<*> 
tio.prxlcnptior.c  :  Quarii),cLiii;ut.-t  .idmc:  Qutn.to  privik- 
gio  :  Scxi6,taiionedciM^iinluo(cniioriocommiflj,(ed 
non  fem  per :  SepdmObSobietfooe  £iiAi  delicc  n  i  ia  Si^. 
rioris.  ibidtka 

Univerfiiat ,  CoIIegtum ,  Capitulum,  Conventus  colledii* 
fimnl  excommunicari  nonpmelt'1  led  taoium  fiagMii# 
commnoiiatr.qui  colpabiles  faetint,  p,300AB» 

Si  Gommoniiuk  Papa  eBCOBimDnic(tar.feotfnita  enc  «iHib 
ledlBecBOD«ficietnaiffetfoB«  oifibBMietcuipabileilmL 
folom  ergocedet  (oper  fiogalos,qai  fiiotcalp«bik|.  itiL 

Modose«cofflmunicandi,ut  non  ligcnrBrcaezoDBMMOicBr 
tioneinnoccnics.taliseirepoteft ,  £Miawn— im.ioraa**. 
/«1 4*  nmvtr/itMtt^ki  m  oijfM  /twf. 

Excommnoicari  aoovalecquiiob  pcociiiim  1 

n  II 

Caufa  ,  oli q'.:.nm cxconntninicatio fetri  potcft  &  dcl>et  ,  eft 
pcccatum  mottaic  propriumgravcconiumacix& inofae- 
dicniiar,quoquis  Ecclefix  obcdire  reculac.  ibid.aix 

Coniumax  duobus  iKOd»e(i«potcft/umirum,manireftBift|C 
prxiiimptus.  n|L 

Ub^aii  raiiooabiliter  excommontcetur,  ooo  faiis  eft  <smm- 
mtcieqtncamqueetjam  monalis.ted  coninmacia  ^(^K»* 
catnm  g^veenonM  *  qood  alio  modo  corBri  tteqiieiii 
priiis  tsmen  «tlhihiiltmnnirifflnWtni  tH  nwnminBtlnoilmi 
p.jio.n.ij 

ExcommunicaMoinmtiliitcafibusIaca,  nanaeft  z  Prim^ 
quandopaticns  non  lR  capax  hujus  (entcntia: ,  uteftnoa 
baptizatus  :  Sccuniib,  li  lit  ii'!iii«,furiorus,aui  memeca- 
p:us  Tcnio.ri  fciatiir  acaji  I  i.  )iuiicio;(Juari6,li  fcratnra 
nonluojutiicc:  Quinto,  hteraiur  pott  iegiiiniam  appdl^ 
iiooemiSen6,  fiialenicntiaesptkflinlitctror  intcddiiK 
btHs.  it  ~ 

Qosodo  cwiamibuiucatiaoit  feanmtia  eft  nolla ,  1 
menda.  iKcqaoadOeom,oecciHOad£cclcliain  1. 
BOMwit  cooftet  de  oallitate  tentoittt  8c  ceOec  fcanddflST 

rscflOMnwdcationis  pccna  pio  cujiak  jurevclbomine 
im  pofii  «,aOa«««f«i  ignoiao  tia  cralia  vd  afica  a  t  a  J  ec  us 
ft  ignoraoiia  ficlavincibiliireupiobabilkfadli  aur  jurts; 
haec  C]|ifla4ilCnir(n«SO,tai«bCXCOUai|||ijcationv  cxcu! 

p  3  ii.a.i6 

Jl 
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li«  ikl«indbatl,leopr9babiii(  arcttmftMiuc  vet  qu«. 
'fitaiii  qds .  <fm  rpedeu  peccicicoDiliniiri  au(gra«ior«in  ' 
Kddic ,  exca£itab«xc6mtnatitationitp«iaJaHiconw« 

taJcpfccatum  rationctaliscircuinltantie,  . 
Ignorainia  invincibilis  Canoriis.  aui  5(atut/  poAiaBmcotn» 
municationi*  infeicnti^  ptosiitu  al:oqui  )urc(tiv'inoi)on 
daisnato,  lcd  foluro  jurc polmvo,  a peccaio flt ptrna cx- 
comtnunicationiscxcurat;  five  fioiCanoaei  &  ^itaiuia 
Epifcopi.  ()«r  Pap«.  ILnd.n.iy 

.  Jgoofans  invmcibilitcr  Statuia  StCanones  Or Jinariorum  m  - 
feiioram  Komaoo  Pontihce,  quiUus  lub  ponta  cxcominu- 
aicatioa»lat«renientixaliquidjurc<iivmo.  natuiaJiaut 
Iwiliaiioooonnuni  tiamnatam  prohibnor,  licotttrafcco- 
iji,escoa»niaiiicaiionisvincttIonooiano(Unr  j  fecnsGi» 
giDanMtia>fiieiicaaaaveifapma.  ,  ,  iliid. 
ImaotentiamoialicexciiracabciKominunKmiooemairien- 

.  '  aa,atiiexcommunicatioferaiurcontraaliqaem,ni<>debi»' 
tuui  incra  tale  tempus  Ibl  vaf,  qui  leinporc  cxcommunica- 
tioms  ron  habet  undc  loluar.  ibKl.n,i8 
>  Sicut  icx  humana  tijan  httleuaftica  t3crcbti«,quxacren«Jn 
funi  ininnlccc  inaiae,  lcd  lolum  idcu  n:i]a:  lunt ,  quu  pro- 
hibicac,non  obligat.quindoncccHiias  vioicniix.leu  iiDirii- 
ncns pcriculum  ij.or;i'-,  tucius  gravis  inlattJix.aut  rci  fami- 
liaosocctttriiiita  cxcuiabiiur  quisabcxcommuoiiaiiooe, 
fioontnlqyHnftQEtit,redooQl^per.  p.}i%jB.t$ 

EXCOMMUNIGATIO 

Excomtnunicacio  dcnotat,  ui  ipfam  nomen  ('itnificar,  priva- 
iioncm  ctxniiiuQioni»  Chrifii  liJclium:  qujecoii:munioelt 
tripicit;  Prim6,clt  omntno  inieriia.qua;  tit  per  chiiitatnn; 
Secondo.cftextcrior.quacconrutii  ni  co.  quofideics  pjr- 
ricipani  in  bonislpiiiiualibu»  hccitna::  itriio.qua  fidcles 
ina(3ionit>uscivil)buspaftic'paiit.  p.ji2n.i 
Excommunicatio  major  coinmunionc  illJinterna,  qux  m 
clHritatefandatur,  non  privat  ^'fiexcommunicaiuscon- 
nitaafit,  crjamfiabeaccofura  ooaabrolvatur :  lcdiau- 
t&n  pritac  bcooida  8i  tenit ,  qos.m  fpititiMJiuin  ac  cor. 
'  poraMunadiaaun^alaextcrnocOiifitlit.  p.3tj.o.i 
Bscomrannicacaa  canfefent  vdiccipiduSacianientaaitTeit 
&  va]idiilladcaafattaiicfiiaiiiiCiseptoSacnHnentopat« 
niientir.  ibnl.n.J 
Exccmnninicatirnc  majorivcl  minori  ligiitus,  &  fcieniaut 
lcirc  Llclunsk-  non  potlr  pr:u'  d  pcccaiis,qu4m  abcxcom- 
ixiunica  ioneabloivi,  (i  pciar  abldiviipeGCatit.abloiucio 
cft  invahda  flc  coiifcii;o  iicranda,  ibid.n,^ 
Excommunicarus  maion  cxc:)iniDur,icatione,e)astamcii  ju- 
ttk  ignanii,aut  obhtus.li  ^  peccatis  abiolfatar,  vei^  ablol- 
vitur    vcruiti  iiaciair>cmam{a(ciptt,  itankbon  icpeatur 
eamcoofetfioncm  iierare.  ibid.n<5 
Qoi  (cit  fe  excommuDicatum  cfle,  &  id  confiKtor ,  ie<^  jufto 
quodaaii}arts  vet  fa^ertoie,  e»fttM>ai ie ipeocaiK poffc 
Iwite  ab(olvi,quim  ab  csttmmanicaiionc,*aiet  abfolutio^ 
.   fiabroIvatartamiknipaBcaiiSf  eijamli  caofeffanus  hoc 
nonignoret.  .  p.}i4.n.l 

Sitampaenitensqoimconrcffiirius  fciant,quodrxcoiiiii  uni- 
caiut  non  polfit  abfoivi  prius  a  pcccaiis,  quiim  ab  cstem- 
municaiionr,  tuncabfoiutiodjtairrataellct.  it>id. 
In  ncccllitaie  lfaactK.ulo  moTtis  peienda  cfi  admjniltratio 
SacratiicnuBaptlfipi>.<acetdotcC»flUUiaHMiicatx)  ct)aiiiti 
adlincaitj.  Uni.n  6 

Excommumcatusmajoriexromtnunicaiionecum  ahj<  con- 
cioncm  publicam  iii£ccleliaaudirepoieft:  mcnfamben^ 
*  dicere  laicorum  morc:  comit*  ri  b  uc  hahltiam  dclaum  aa' 
infirmos.ii  non  recitcntur  plalnii:  lctSionempublicamei- 
jam  laciam  audire  aiit  cam  lcgcre  dilcipalisfaiSMjnod  ptO' 
ceduajamiocwonmoiticaiisdcnaiiciatis.  '  ibid.0.7 
Bscommonicttiis  encufaiorabjadiendaMtira  indielieflos 

nuaci  ctjamBSrdraaociatos,  ib'td.n^ 

Excooimunicatus  occultus,  vcl  irrcgularis  rccrctns,  caii*  j  vi- 
landi  grave  fcandaium  ,  auiinfzmam  ,  li  ron  (it  in  iriOia 
pcttniiaiablolutioiiii  vci  diTptn  Jtiot,:s,(:ottlt  prxviacon- 
ctiiioncaui  coofeliionc  pcccatorum.M  ili,"  5(Officij<  intcr- 
efTcjS!  aliquandotcieb'arc  l:ncpcica;o,  ai  inciirluir'tgu- 
laritas,  quainvis  non  abtolvatui  actn.iira  cxcoiiiinini:ca- 
tionisreltrvataSuprriorijb'cnti.  ibid.n  9 

Ftobabile  cft  religiiationem  beticfiuj  abciKommunic^io  i<>> 
JeraiofadtaminravomnicriivperlonBefleTCbdatt)  fib 
cus  fi  6t  vitandus.  p,3tf,n.iO 

Sxcommonicaio  confcrens  tieneficium  fcimter,p«cca(  mor* 
uliicrfteftipfojiiiofurpenrttSicoilatioAe  qos  bcneficijt 
qiiodiaacciootuBi :  aba]^  «uicm  «oofetadb  oooeH 


rafpenfotyfcdral{icodendnt  pofttloaB  maohiMaiiJt»^ 

BxcommunicatoinOH  fiilim  ifccapan  eft  benrficiotum ,  fcd. 
cijamcujalcmnqoealterins  diguitam  IsccleGattiar.  ibaL 
num.i2 

ExconniiL'nicaiii5  r;'n  folum  it.habilis  cft  t!'}>nitaiis  Ec- 
cltlialticar  tti^hlafs  «r  (xculaivs  .  Itd  t- jjni  dii^ni» 
tatis  Jiicalis  ,  li  Iii'l  pcr  coiJatioi; '111  j,  cicCl^oncm 
confeiatur  ;  non  auiciii  fi  |ure  luccclI;onis  baeiedtca- 
nx ,  auteaptioouillamdigniutenkconleqttacar.  ibid* 
num.ij  : 
£xcommunicatu$^ion  potcft  efle  taior^  Aeecorator,  ii^' 
tnfpiialarins.  pec  limilia  o^cia  cxercerF,  qiHr  aottovitate 
footpablica.  Ataaatemconira6aiabeofiidifini«alidi} 


N^aot  quidam,  pratfenim  fifii  jiitaMfnsrfrdcontraiittaB 
eltptobabile,  ibid.n.i^ 

Esceptio  excommunicationis  in  quacutrquc  paitejudici| 
cooira  a^orem  ohijct  potcft :  bacc  lamcn  cxci-ptio  (olikaa 
locum  haber,  quandoopponctCtttrtnvimdiiaionT,  aon 
■uicm  in  vim  percnnpioiia'.  ibid.n.  i  f 

Fihj  eijatn  cauncip.itt  n.:tutalc-s  &  adopiivi  non  ptiliiiiit 
cuni  fatiecxcommunicatocomniunicarc:  quamvisqui* 
da;i)  iiun  improbabilncv  comniinm  doc6inc  pag.}afi;, 

mini  16  . 

Sicut  ti.  j  cum  parcniibiis  excQmmunrcaiis  commimicifa 
poUuni,  itacijami^coowlo,  cum  fiJijscxcoaNnimicuia 
paicmcsctlcpoironr.  tbid.u.17 

In  aliquibtts  bitc  ^ommnnicatio  patentum  cnm  filijs  flc  h 
.  coou^aoniicct.  ibidl, 

Fartidpanscum  eicammimicaro,qacm  verifimyeetlabfola- 
tiiinefiir,  fifaicalias  bomofii  bons  famc&  boni  nomi- 

«Spoteftadri-Ctq  :  trt  :  re  ii;  .111  '.  {'.':  jLi:oIuillin;  lccus 
filHmionimaixfaiijx  iij  .111  iuIli.ili  luin  non  fcrvabai. 
ibid.r.ig 

Quan.vis  toiuiaiilus  tum  cxtiw.municaiis  (Int  illiciti,  rrgiw 
laiiicr  lamen  fuiit  validt:  oifi  lA  triboscafibus.  ibideai 

nuin.19              ■  . 
Excotnmunicatus validi  teftati  poieft  &  conftquentcr  cpdi- 
cillos  laccrc,  &  bxtedct inftiiuctc,  &  lcgata  relmquerc ,  Ac 
tadla  valcbunc.   


_.  P.J  17.0,20 

01  quts  infti  tuat  aiiqoem  escommnnicatum  pro  na;rede  ^  vt> 
detur  tcaaoMntttm  efle  validum.  ibid, 
Vcriqikeft  excoamnnicntom  vitandum  pofle  \  fuo  debiiom 
peicie  fimm  crediium  ,  &  debiiotem  leneriad  id  rolaen- 
don.  ibiJ.n.21 
acommunleaiotpro  contumacla  fnper  criminc  hxrebs  vcl 
alio,  ipfo  jurc  pnvante,  perlcviT.u.s  pL-r  annutnin  t  x- 
communicattone.eftiplojurcUnthcijs  pnvaius.  ibidttn 
niiin.zz 

txLOii  itiuniLatu^iqiucuniq-.e  (?e  caufa  \  'it\  cfnfuracontq- 
macitur  ptr  aiii  .ini  ^cilcurjiis,  ncc  ablolutionem  pro- 
cutaiis  ,  prxlumnut  luiptdtus  de  hxirfii  &  comra  iU 
lum  proccdi  poteft  tontqaam  de  ImeC  rttfpe^bim.ibidea> 
num.i^  • 

Sufjxdu"  dchxrtrtcitanisflcvocatusaJj  idicium ,  utfuper  . 
lebus  fidci  vcl  fuper  crimine  fasrefis  r«f  pondea^venire  COO*  ' 
,  icmncns,8{  ptoptereaiieiumobcontaioaeiameiicoQmo» 
'  nicatiis    pcr  anaum  petiismaos  in  cenfnra,  tailquam  de 
brrefi  cooviftui  elaplb  a»no  condcmnan  poteli ,  fi  fiiii 
nominacim  encommuoicatns    deauociitni,  aliiu  non» , 
p.?i8  n.24  .  . 

Extotrrf.tiiiu  j'us  dtiiunciatliSUlwque  fe;i(etur  t.rconimiini- 
catu;:.  nti  aiiitm  taiis  fii  vitandns,'Ubi  deli<3um  ejus  eft 
occuliiiin.  dubiamefbaiqsafBrmantibus,alijsucganubus.  • 

ib;d.n,25 

Summus  Pontifirxcx  ccrta  (cirnria  cnm  excommunicaro  dc- 
nuncuio  pjrcicipaiis  in  divmis  &  iiumaais  ,  i  iifaii)  jurts 
peen^ in  ir.L urNt.  iicc propterca ablolnit ficexconi  ir  umca- 
inm,  lufi  dixGiit.  1  b:  d.  n.26 

Epitcopusnoo  poteRcommunicarcfinccaufacum  excooi. 
anttnicatis  k  feipfo  aotefiofmalcmabliaitttionem  ab  ex- 
commnoicaiione,    <i  comninnicet  inciditin  rzcoirmin- 

'  nicaiionemmii  orem,  licnc  At  a!ijiing|b&incxcomma» 
nicationem  ma jotcm ,  nincrimiiie  cnminofoparttcipei» 
ibid. 11.27 

Jurc  antic|ii<>  unufq  iifqnc  non  cxcomnninicatus  vitarc  tene- 
banir  taiiiitni  n  (].ieuitii:iiquc  cxcoriTtiuircatuiii  ,  ron 
(oliim  publitum  ,  icd  etiam  occuUom;  publicum  qu  dcnt 
um  inpublico,qokminoccnliOi  oanttom  veiotolun^ 
inoccuUo.  ibid.n.iS 

Excominunitatus  juic  aniiquo^  novo  tcnctur  alios  vitarc. 
Hc.  (i (xculius  lii,ieneiarinocculco vicatcjfi publicut.tam 
inocculio,  quaminpublico^  fi  pofSt  abtque  fcandalo 
&iotamM,&c.  '   p.}  19.0, 18 

Hoc  tempore  non  omnes  notoiifc  eicommunicait  vitandi 

'  fm. ,  led  tancilm  dcnonciaii  nommatim  ,  'ft  «oioni 
cleiicMom  p«tcuflbiei ,  qoamvia  deuanclnii  nqn  fim, 
*^  liii  Sic 
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ficlubetiifiiiEc4ete'poftEn>tnf.^i(n«i^ 

ibid.  •  '  •. 

Sicut  tiT>emiir  vitare  cxcotDmanicanim  poftqnam  denuncis» 
tus  el\ ,  m  vi]tm  &  rufpcnftus  tt  loierctitfiuai  viiatc  lene» 
IBur.tn  cis,qMpscanfanunetopioiiibicar«iiit  piK>|i9* 

num.i9 

Poenxconrra  violanrescxcommiinicationis  ccnfuram  iSacris 
CanonibusinHidac,  lunt:  Frim6,  Irreguiariias,  fi  aduin 
OrdiniJ  lacriercomaiunicaius  cxsjfceat:  Secumlb,dcpoli- 
tio  perpetua  ab  offiCio  ai  beneficiOipoft  reotenctsm  jadicis: 
.  ^Terii6,pri*aiiovoctsaAi«catpaffifKi  Qaani,  excooi- 
*  muoicano  minor ,  fi  qutf  partkipa  cnn  cxcoBiinimicaio 
maioriezcoiamunicanonc.  ikid«ii.)o 
fixoOoHinicitioaiajoriBaiiviniria  tiibascaGbui  per  pariict» 
-  Bintoaem*ofiescaaiiiRmieato:PHns6,fiquiscommanicec 
ncriarinecaaa  crimtnofo:  SecuodCi,  dquis  clencus,lcieo* 
ter  &  rpontkimlio  ad  id  co<'cnie  meiu,  panicipet  lodtfiB 
viscum  cxcommunicatoa  rapa  &  dcnunciatocTenid,  fi 
quis  partidpet  poA  fententiam  iaiam  in  paiiicipaotci:  fed 
liodielHKlimieiKiiilaioPapaferiipOKfl*  p.3io.Q.3X 

EXCOMMUNICATIO. 

^^ad  Cdremoniai  i>i  folcmni  excommHHfCMtUtU 
tbfoUttitiie  eyu  adhiberi jf/oUtdt» 

In  forma  rxromm\inicaiioiiisoiajorUfeTendae^i)aadmiCC« 
rrmonix  iblcmnes  adhibeiUttr »  masio^t  qoMdo  magne 
tliqua  pv-r  iona  ,ob  grave  eliqnod  CrioMa  eb  ca  COm  mill  u  tn 
ezcomtr.unicacui.  _  p.jio.n.i 

F orm a confacia  (erva > i  a  Summo  Poosllice^qumto ctt  laca- 
rus  cxcoaimunicationcir*  *  ^  ibid. 

EptlroparuBtfiKiDa,  ckmaliqacna  iolenaiKrcxcommuni* 
cant,  ibiJ.n.  1 

CaeremonixEccleCcin  frtrnda  fo!ciii:i;'.i:r  excotnmunica- 
lione  fiias  lubeni  figoificaiiooes ;  cx  bis  caim  efici^as  ex> 
comaiuniCatioait  antr  ocuJos  bominum  potutur.  ibid.n.3 
Cpifcopoinfenoics  bujufoiodi  oeremomjt  uti  non  folcnt. 
itiidem« 


Index.  E, 

BXCOMldUNICATl.O 
*  Ok  eleriaferci^inum. 

Materia  Canonis,  Si ^im  fmuUnti diaboh.dK  lacrii!'f>iam,  qiKi 
rtianus  vic.cn:.!  m  LlL-iiLaiii  inijciiiir.  p  ^iA.n.i 

Ciericu^jTiiiia  tuniu;  j  li  niaais  ,  aut  in  minorilitis  conlti:u« 
lus,  fi  i!On  incedat  ui  habiiii  t;  lonfura  &  nou  obfcr  vct  rc- 
quifiia  Concil.  I  ndcnr.pnviirgtohujus  Canonis  gaudct , 
licct  conitatium  (ii  ctjam  probabilc,  ibid.o.z 
Ctcrici,  qui  dcrertobabitucreiiuligraviijas  ctiminibusac 
fiicinoribus  le  invefccnndfcinmilceat,  eiciuduntarapr^ 
vilcgiobujusCanonij,  -      '     •  ibidLa.f 

.CIericiexcoma)unicaci,ru(penGdaiCnKftl4epo<<tiverbaIit9 
midm  inegulaies,OrdinatiperGilium,vrlabaIieoo  Epi. 
ftapoabfijne  Anflbri}s.«el  liJis  ialfiisgaudent  privilcgio 
i„2--r-  :  ^  CieifciHweiKiaScliiCimnici, 


ne  majofi  abRdait,  qpadameijam  CKtenoaic  In  jareex- 

preflaeadhibenrar.  ^  p.JZI.n.^ 

Qux  tint  cacremoniaeobfervaiHbl  iafbroesteriori ,  quando 
quispubticicscoiiiiiumkttiBj  psUiciablblvinr*  iind. 

num  5 

H*caErc(ro:ia-nLmiiir.  jurc,  quam  COafBCtadlie  rcccptv 
(unt,flc  idi'6  noii  line  ciufao.TiiiaTidif.  ibid  n.6 

Hai  cacremonue  non  loiiim  in  ablolutrone  (.xcojnmunicaio- 
rum  quivivun<<adiuberidebcriiilcdctjim  coruui,quiaior- 
iiii  lunt.  •  •  ibid. 

Cafus.  inqiribasonitianturlueccrcmoniclbleianesin  ab. 
IblMioneciicanmniicadonismtjotis. 


Eseommnnicaiio  minor  ib  malns  di^i  peocaio  momdi  1 

&  in  aliqao  conrrnit,  p.)22n.i 
Excommunicaito  ininor  fola  participationc  pafliva  Sacra« 

nicrtnru;::  pTivjt :  uiiJccommunicare  potcft  t*m  10  divi« 
ni.iquam  iii  hjin.mi»,  cum  alijs,  licuiantca  potcrat,  ibid. 
nuiii.2 

Exi.ori>municatU5  hic  minoti  cxcommunicationc,  quaodo- 
nam  viitd^abfolvatur  a  pcccaiH ;  &  quandonon  pracicr- 
mtHa  abloluiioncab  cxcomrounnicationc.  ibid.n-3 

Excommonicaius  minon  cxcainmuntcaiionc  non  peccat 
mortalitcr  mioiftrando  Sacramcnta,raiionefoiins  excom» 
manicaiionis  minorie :  fi  tamcn  ccicbrci»peccat mortali* 
*  eeiiqniaSacfameniamfttmaedebet*  '-^  ibidia,^ 

Commaaicantcam  esconmonicato  huooh  eicnumaiiiaa» 
lioaedaon  ioddic  ia  ninoiem  aKommaoicadaacn.  itrid. 
num.f 

De  jurc,  qaipoldfexcommanicationem  majorciii  fcrrc.cf 
jam  minorcminHigcrcpoterit|tamcninuIunoncft,iiicx- 
communicaiiominorabhomiBcfcratur.  ibid.n.6 

Unicaminorcxcoinmunicatiomod6clt  in  ufu,  nempe,  tum 
quis  participat  t-um  cxcornmunicaio  ajajori  txcoiriiMini. 
caiionctlcnur.cuio,  auc  cutn  nutorio  fcJcriii  pCfculJoic. 
ibidcm. 

Ligatui  cxcommunicaiione  minoci  non  pcccai  abiolvendo 


ibid 

Utclrricasconjugatu^gaudcatprivilcgiofoti&Canonis.tria 
copulaiivc  rcqumnur  (juxia  plunmoru  rcntcniiain,)  nOpe 
bibiiusclericj.is,iuii(ura  lcivitium  Lcclefi^cx  mandaio 
Epifcopijkd  .i::)  t  uiantcondmoncm  fcrvitij  Ecclef-.ae  Don 
rcquinads^jLi.jLi  dum  priviJcgio hujus Canonis.  ibid.n,4 

Non  loiu.m  tocipcrjnsauxilio  vclconfilioad  percufriooeai 
clerici.in  hunc  Caiioncm  icicidit.  fedetjam  prohiberede« 
bcni  U  valeiisi  ii  non  obviat  8i  prcxegit,  ne  verbcfeior  >  fi 
•d  id  leneainr  ex  officio  ft  jufiitia.  ibtdoi  c 

Ui  escommnoicatio  bujitf  Canoois  indinanir  aonimpe^ 
dieado  peicoffioaem  cirtici,  quatuor  copuiativi  del)mt 

COOCtttlCW.  ibid. 

Fercntienscierlcamcausacorrcpii^is,excommunicar'onem 

uon  incnrrit:  ct  jamli  paicr  filium  faun  in  Sacris  con  titru. 

tutncanfacarri-piinni^  pcrcutiat.  ibid  11.6 

Ratiu,  habciispcn.ul!ioricm  clcrici  ctiam  poll  tJOiuif.cea. 

(uram  hujus  Canouis  incurtii:ltd  ad  hoc  iria  rcquirunrar 

P?lf"7 

Mantlans  vci  confalcns  pcrcuffionem  dcrici ,  incidit  in  hane 
Caooncm,(i  antc  pcrciifrtooem  paeniieat,&  conterarur.po- 
lico  quod  noo  polTic  rcvocaii  mSdaium  vdcoa61ium:ftfic 
judicandum  inforocxiefnoj  fcd[>rofiifocoaftfeoiisieB 
qttiriturperfeveraatiaiDpeccaH^liveCMMUiacli,  ib.n.8 

Qoinoionicoarulair»  velmaadaTii,  antntamhabnit,  vcf 
oooin>pedTOpePCoffionemcJerici,oonc(t  vitandjs.  ficuc 
aDnciaspevcnnbr,  rcdpridsdebctdenunciariut  excom. 
municaias.  ,b,d  „  9 

InceninrtnihajasCanonisnon  inc:d'.int,qui  in  dcfcnfio.Tcai 
fui  vcialicnicorpons.honofis,  famx&  bonorum  fortune 
cler:cum  agnrelTorein  dc::ncm,vel  percutiunt,dummodd 
a<oJtraaifn  iticulpata:  iiitela'  non  cxccdatur.     ibid  n.10 

Ignoiancia  aJiquantlo  cxcutat  abincurlu  hujus ceofurae ,  oc 
patcc  in  eo,  qui  clcricum  pcrcucicns  puiat  dfelaicam ,  06 
quod  habttum  U  tonfuram  non  gettabac.  ibiilaig 

SiquiscxiltimciclK:  luauncm  Cicricum.qucm  percatir,cftn 
bi  cleticus  Jacobus,  liKundAo  qttoldaiD  l>oAoicSiCscam- 
municatioacm  incurrii:  tMlcopoaitam  abncft  improbai. 

_„bile.  ,b,d. 

deriCHm  npiens  pct  capilios  feubarbam  vel  Monachun 
pcrCapuciuin.ciiiue  diccns:  Nifi  cBcs  Clericus  vd  Mona^ 
chustc  pcrcuterecn  Vt!  occiuerem.ccnlufam  bujusCaro- 
:nL  Urrit.  p.}J<S.n,IZ 

01  tluu  Llenci  vfi  icl;g;nli  pcr  jocum  (ive  jucardofctnvictai 
pcrcuiunt , iio;'.  in(..irru iji  tcnluiain  huju^ Canonts.etjainfi 
in;L)LO  litcXiiLllus.S  paiiicrin  pciculfionc.moJocxccUoS 
ilJc  aiJ  pcccacum  rnoiuicnoii  pcrvcniat.  ibid.n.ij 

Moniaiisptocurans  fibi  aboifum  ^tiooe  veJpngois,  hanc 
excommunioaiionem  nooiiiconit.  An  autcm  Sem  dirifn- 

'  dubiliideexiianeodanie  montaltpotioncmadnborfana  ' 
fiidendnm  fecuiocffefiu  }  Q|iidam  rtcgani,alij aSrmanc, 
&aiiaqneienKaiiapiobabi]]S.  ibidji.t4 
Mindautcenluram  hniusCanoaiifncntrit,  etjamfi  manda» 
tummmCt  cxprctfum,  fcd  tacitum.  itnd.n.  t  r 

judiciobonivin.lcuprudcntisjuiicis.iudicandaeft  lcvis  pcr- 
tiilliocx  cirtuisltaniijspcilonatumfloconmttcntporutn, 
&i  txinodof^trcuiicndi.aclacJcndi.  ibid.n,!^ 
Pcr  Itvem  pcrtulTionem  iii  hac  matcria,  noniniclligicuriJlaa 
qu^  ;ion  peivcnit  ad  pcctaul  tijorcalerfcdca  lcvitcenretur 
quv*licci  mortikia  lit.rt-fpictu  tamenaliaruiBperctitCoud 
inoruferaiunviec  mcdiocriseft,necenormi$,  ibicL 


l^n^oa^  k*wia'ia»u(fib«i«iwiiu    uitaiwii  •(wii  nftaiulVCIIIIV  fttfwaua^am»«ata»t  uvv  ■avwwww>sv»>ftfc|IIBV  wllU|Ual9« 

abescoiomunitarione  majori.  (ive  minf>riJcciM6ablbiTM   Ucdiocrispefuiio1eagraviceftiHB,qttK  media  eft 


ii  pcccatis,  juxta  aliqgos  OoAoiesi  hoc  umen  pcccatum 
clt  (oidm  venialc.  P>}1J  ^-7 

lo  abfoivendaab  bac  escoaBmuotcasitme  non  rcquirimr  l», 
iHfadtio  partit .  auticaaiio,  fcd  ftiiseft  ptopoiiium  otie* 
ifindiJicdcteabftimodoiipcocami  ibid. 


..     -    .  «nterle- 
vem8ienormem,6tqo¥atvaii]«ec|amcitcumilan:ijs  '^cp- 
landaeftidequf  cogiWMtctiis^ttideeiiormijttdtcaTc  dc;^i. 
iitid*     •  • 
Enofmispercnfliodidiur  i 

aui mutilatioQcm  mcmbr.,   ,..   fxcrijua, 

qaoquisiuuuUstcJdaiuiadiuutiUi  luum  obcuriducQ  &c* 
ibid.  '  ' 


ri|!a,  qo» pmenttad occif^onctn 

ibri,ai:t-  'L  |u,  x!:r:.,5excrirumt 


^  od  by  Google 
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,  nl  enonnis.Pndimi  paci^s  (kbet  tnclinaK  percuffionen 
fbiffe  gravem  & eoormeio,qDsiin  lefeoi:hGet  quidatn  eoo» 

itarlum  Icndant.  p.jiyn.i/ 
Ab  excommunicaiionc  contra»5la  ob  gravem  vclcnofmem 
clcrici  pcrcoflioncm  ,  )ute  commuDi  niilliis  aliusprzccr 
Pontificem ,  cjuIvc!egatum,atloiverepoLc(t,cxccptis  alr. 
quibuscalibus  in  jureczprellis,  ib  d.n  iS 

|L>^kuri*  vccberaos  rwulaic  rjuideoi  Monaftenj,  jutc  com- 
maiu  •bfelvipoieRAlisoradno.iiMxidpeTCufliofuertt 
Inis  &  mcdiocrn^namraormiirefcrvaiorFapK  :  verum 
feodicreligioGfeteomncsprivilcgiababeMi  ai  eijain  ab 
cnonntaolbinppffisitiratsPfleitti*»  ibid. 
Fndnna  finm  fiwdiiaB  pereDtieos,  de  }ait  coMimuii,  i  Ino 
SapeilOfe«bMfipoteniniraKe]igionem,  nifi  pcrcnflio 
cnoraiitlSr;  tamen  vinuic  pnviicgionim  proqttmtoiDvit 
eoormi  pcrcuflione  religiolorumvcictjamclencorumfX' 
culanuin  a  Supcrio;c  kii  Frxlato  fua;  Kcligionis  abfolvi 
poiett.  ibid.n.19 
Pixlatus  non  foliim  i  Supcrioribas  lun  abfbivi  potett  ,  (ed 
Ikcc  ci  libi  eiigt.Tc  c  onfi  tlanuro,  qni  cuin  abloivat  ah  om- 
nibus  ceorurisK  caiibus,  iiquibusiptipropiio$rubv1iios 
abrolverepolTuat.  ibid. 
Si  religiolus  unius  Monallerijreligioruinalteriatpercutiat, 
iurccommuniiioopaieftfepioprioPnelaioabrolvt.  fedk 
PiaelaioiUiiis ,  in  quei»  inatnia  violentas  iojcdi ;  fi etfeot 
doidem  Otdinit,  poteft  ibiolti  tPioriacali  wi  UeiiewM. 
iDid.n.20 

SrdfgiorttsperaiiiM  fiKidaiemciericnm,8cpeiel|fliofitte- 
vifipoicft  ablblvi  ab  Epifcopo  :  jurea.it  m  priviiegiorum 
4  Prsrlatofoo,effamfi  pcrcuifso  fii  Fjpa:  K  lcrvata.  ibid, 

SureriOTvs  tcgujjrci  polUini  abjoivctf  noitiiut^  jbcxt-atii- 
inunicationc  incurlii  ptopier  pcrculliontai  cicnci  anie  'n- 
gtclTuni  Rriijj  onis.  ibid  n  2t 

Novmus.qui  in  hunc  Canonem  inciriit.rgtcilicn?  il  Rcligniiic 
anic  prolcllioncm,  rcinciilit  incair.dcm  cxcomaiuiiiiii:ii>- 
nem,ntii  le  prcfcntci  ci,^  quo  tuiUct  abiolvendus,  licct  ali- 
quicoatiariumfcnciant.  it^i^i- 
°  |d  pctkttlo  morcis  abfolvi  poiell  qnicninqne  ab  bac  rscom- 
niMiiciiioae,ikquocam4)aejinorrdoie.  p  jzj.n.it 

Mnfieics  cuju fcamqoc  cnodiiionii  fim  e»qu«vit  peicuflione 
poflnatabEpikopoablblvi.  ibtd. 

ticai(  qaiinnniciiasbabetcapitalet,  ft  iuftai  caufas  non  fe 
prsleniandi  Sedi  Apof).abfolvt  poieft  ab  Epifcopo.  ibi£ 

Impubcrrs  pucri  i  putila;  pubcrcs  incidcnres  ui  buncCaiio» 
ociD,(i  fuu  lioiicapaccsiab  iipilcopo  abioivi  polfunr«  ibid. 
n.z3 

OSciaiis.Janitor  fcu  Oftiariu«,qui  p'x!cxta  loi  offiiij,percu- 
tii  clcrncum  cijaiii  animo  ii.jutundi ,  etfUOfi  pcrClllliofit 
eravii,abloivi  poicti  ab  Epilcopo.  ibid. 

Si  Qficulis  laKus  arrogando  fibi  jurifd'i5lionem ,  &  non  ad 
dcfcnfionea)  Oftij  libi  commiOt  Eccteliaiticam  percnteref» 
IMM  poflet  aMolvi  ab  Epiltopc^ieSo  peKoliioqaoad  teiio. 
oem  corporis  lcvis  fic«  tbid. 

Nobikt  0c  QMgMr poteniiKviri »  ft  im  delicari .  nt  laborem 
enndi  Romam  lalteeie  neqaemr»  abfiilvi  poAint  ab  Epi- 
lcopo,ioform«ioprib«SnmmoPoatificr.  '  ibidi).i4 

PaiipeKS  iocideaies  iobunc  Canoncm  ,  gaadcnt  ptivilcgto 
ablbluiicmN obtinriida:  ab  t pi rcoj  Ojdc  quorum  paupcria- 
tcdclMMjudicareEpifciipusvcialia  vn  p;udcns.  ibid.n.ij 

.lnriimi  leu  valciudinarij >  auiprxpediii  quacuntque  aliaim- 
poteaiiacnvporii,po«Mi«blOlviabliptfcopo^  P*g>;>9- 
Mf 

Senc>  mcidcniesin  huncCanonem  .  abrolvipofTunt  ab  Epi- 
lcopo  pio gravi  vel enoimi  ckciKorunt  pcicufTionc ,  fi  rmc 
lirxagenanj.  ibid. 

Cleriam  eadem  doaiocommorantes,  fimnl  «ivcntes  &  iub 
eodem  cedo  dormicnicf ,  fipeicoflio  noa  eftenonnit  ,ab* 
lolnpafiiiniab£pircopa  ,  ibid.n.37 

pQceftaaaliennsallrifti ,  ita  arfai  jntfi  nen  finc^qoalei  fani 
lervift  lil^ftmiltis  a  luijutniodi .  in  dttobnecalibneab» 
Iblvipofluot^  Epifcopoinempc.ruieliquerintin  Iraacieai 
dumini  vc!  Pacrisfannius ;  vci  li  dommus  vclpaiCrgravc 
damnom  pattaiur  pioptcr  corum  ablcntiam.  ibid, 

Is.dequo  tama  put  iica  cli.quixl  clcricum  pcrcullcrir,tn  lali 
dubioabloivi  poieti  ab  I:pilcopo,adcautclain.  ibid.n.i8 

Potrd  ,  qui  faabei  iuftani  ajiquani  tai.laiii  iion  cundi  »b  Sc- 
dem  /woftobcam.vel  cju»  Lcgaium  alaterct  ablblvi  poteft. 
ab  £pilcopo»nuMlA  Itiis&ciat  clericis  iajariHB  palBs,8(c. 
ibid. 

POftConctlium  Tridencinum^polluni Epircopi.gi  jurild'dtio- 
netn  quati  Epifcopalcm  habenies»  abtolverc  petcaflioiei 
clericorum  qttoli:omqw^mod6defldomliCOOCiilin»,tfcc 
dedutStum  j  ii  lomm  coniennofnaa.'  ibidLn-iy 

Eegularcs  pn.i  cguti  in  panibas  olcnmomaoiiablblveiie 
poflimi  abexcommonicaiioaeba^Cinoaiis  aaoaoiem 
iopantbascilmoDuuiisleBioUaua.  iliid. 


Diefufficientia  elcdiinEpircopamliaberidebetcsaiBieiiKid 

fnqnittrio ,  0i  ilia in  poblicum  inftrumentam  redigi .  cam 
to:u  rcflimnnto  ac  proftffiCH-  fidci  .ab  elc&O  laiflai  6t 
quampiimumad  Komanum  Foniiticcmffiiiii,pioconfir' 
nadao^v  Epifinpas.  P>99i>0'  if ■ 

Fxrmfth. 

Omnrs  olim  r  i^ularcs  Epilcpporum  jutifdidtioni  fubjcifli 
erani,  vei^  luccelluiemporisjipiicopoiumjuguai  ex> 
cuircrunt  8c  Apoftolicii  Sraisjnrildittianifideimfflediact 
fiibjccentat.  p.^joo,t 
Jitiecioamani  omnes  religioAfipifcopisrubraat  1  touaoa 
Mn  exeropiio  rrgulariumesprivtlcfijspfowaicf  qnan 
"  duelolus  Fapa  poicftaaiverfiMiier.  ibMji.a 
AflerencifecsempcionitprovileKio  gaudere ,  incumbir  000$ 
nkmexcmpiioaem  prolMn<u,idquepci  pnviicgiotum  io* 
fl)edtioncmt  jana  qnorim  leaoicD  lcmpetciijucijcan- 
oum.  ib  d  n.j 

l)e  jure  conitraiiii  cscmpTusijntirdiiflione  cujufl  bci  Or- 
dinarij.iion  ccnlciur  cxcinptu')  a  juri!d;d}:onc  l^-gati  ipltus 
Sunmii  l'onuficis.  |uie  tamm  Privilcg:]  jus  toiimiunc  ii- 
niiiaiur,  ut  lamum  babcat  lotutn  ui  Ixgaio  a  laicrc  Scdis 
Apoftolicx  Millo,  ibid.n.4 
Piaelaias  cxempius  dupliciter  poccft  ab  Ordinarioram  mo* 
leftijs  jara  fua  toeiiiPrimb.per  declaraioriam  fori,pi(fai« 
taodo  injodicioexemptioiiispTivilegtam.  Siprivtiegiani 
non  /aflicic,  teneiur  quadraginiaannoramprcfi»ipiio« 
nemprobare  :  SecaedOifiesnibiiopri«ilcg»Otdinerias 
il2adrei]ciac.  &  cootraidfimientiam  ferct»  Inclcoteiir 
tiaeftnulliusmomcnii  :  nam  indubiode  validiteteprt-' 
vilepiorum  regalarinm,  ad  SummumPootifioepieftre- 
cuiicnJjm,  qoi  fibieoton  iiwef preieMonem tcfavtvii» 

li^^tl.n.^ 

Pra;lati  St  rcl  ^^ioli  .'c  jurc  con.muniilcgeEpilcopaliDioB^ 
cciiiia  lurr  i.!i  'ii'pu,a  lcjjcaurcni  ]orilili(ftioni5  non  lunt 
cxciDpti :  It  ^i  .'cj.itc  privilcgioiun»  a  Sini.inis  Pontificibus 
concclforum,abuiraqaelcgcfuntimmunes,excepiisqui> 
buidam  cafibos  ia  jnrecomawnifliTrideoiiaocxpKWt* 

fij^i^  tcgidarts  ad  Ixcolarem  ftaaMn  fcdaAa .  000  «mittic 
"  eXempcMfics  &  ptivilcgiafibi atKetconcefla ,  aifiexpicfti 
fintfiiblau.  .,::itHa.o.7 
KftMOvis  r^oUriicr  EpifcopM  |io0it.Ecc|efi«s  kiskr  ijut 
Diiccefim  litatk  Taa  poteflateesimere  j  non  poteft  tameo 
in  tocum  eximere,  fcd  tantum  conccdere  immunitatem  Sc 
libcnatcm  ab  omntbusjunbus ,  qux  ipfeio  £ccicCa  polli* 
deiyijicxGepcil^aKafealicr.,irci]cqau*  -..ibid.Oit 

Extrajmns. 

BlOlcifiBi nominc.ratio  ilia  iiuci.i^Mtur  qi.  j  pirrDrum  fpirf- 
lUi  nequam  adjuraniur ,  ui  ab  huoisoiscorporibus  diicc* 
danc,Dco<}uccrcaturam  luam.qiMmpOfliaeoc,  relfiiuanC 
ft  vcxaredctinanc,v.Adjuratio.  p.j6*.if* 
VciiotcftEsorcilmos  Eccle^non  lubeiveflicaciam  mfat- 
'  libHlter  espdkndi  k cotporibus  homioum  daemoncm;  fed 
teniftmcscongrnitaKquadam.  p. 34.^.7 

Qsaedam  valdeNiliwaosExprciftasicddantde  fupcrftu  dne 
acpidocomdsiDone.  p.)ja.i4 
BHOtfar  T^ttaMOMj. 
Exccutor  leflamenti  diciiur  tlle .  qui  Irgicimieftifomioains 
vcl  jurccoiiftitutusprimo  S:  pnncipaiticr  adexequendaiB 
voluntaietn  ccftaioris,  vcl  adcjus  voiuniacis  ordinationeal 
&  difpofit  oncm.v.  J  cftaff  cntum.  p.8}0-«'l4* 
Nuilus  ad  hoc  munus  excxuioris  ccftamcncari)  accepian* 
dum  ccijipotcft:iamen  excbaritatc  tcncrctur  quis  ul  mu» 
nus  accipcace  ,  li  Cne.gravi  tuo  dctnmcnio  id  poUet. 
ibid. 

S  leliglofi  «d  id  manas  accepranduD  compclitoivr  ^fuo 
Snpc«ioie.Beneiinirobcdiie.  l^^plataottf  ft|#.piB|i« 

7    'ffl*  Exknmhth, 
fjtateicdsri  poffit  Slia  in«ittspareniibnsouiaciii,tieiceo« 
ditlones  tcquinimai:  Prim6.ui  pareDtesvetinceam  matri* 

monio  coll<Karc,&  fecundUcn  vires  dotarc  :  Secundb,ac 
(ilia  illi  matrimoniorepugnei  luxunotfevivendo  :Tenib» 
uc  iit  iMMor  2f  .annis  i  quarc  poli  25.  annum  CompleiuVt 
non  potcric  tiliacxha;icdaii  ,  ti  contiiigaiesm  incorpuS 
fuum  pcccarcv  Fii  a.  p.349.11.16. 
Lcecs  civiles,qux  ex  ha:icdani  fili«s  iovitisparentibusclande» 
niiii  matrtmonuim  conwilHBICt ifaliMilbnt  8^  lervanUz 
etjam  in  foro  canomco.  ibid<n.i7 
Lcge8,quxcxbsredani  lilias  contrabcntes  invttispareniibus 
oon  claodcfttne ,  icd  iervata  ioi  m&  Trideaiioi.  fccuodiim 
probabiJiorcm  lcaieniiiBJMnfimc  valid»,  fid  jnre  Ca- 
noaicocorpidc;  n^.ni,iS 
-  *  laAoaiafl»  car^iun. 

ExboBiari  non  poBonc  corpore  defnoAoiHniperpciux  fe. 
palmae  iradua,  nec  uansfeAi  de  loce  «d  locuai ,  il- 
liti  a  00 
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iw  licentU  Epifcopi  tfecus  cft,  qoando  faot  dtfoGi»,  f«u  ad 
Mupat  Tcrvau  in  una  Eccli^fia ,  w poftea  traasfirraniur de 
aoo  loGo  ad  aliiuo  ejuTdf  Ecclefic.v.Scpalitt».p.78o-  noo 

M  ttMBte  Mo  UMnrMonafteriuai  .  qoiiido 

Momdwt  ckMHi  In  fclloMiftwliam  cauU  vd  in  alfqoo 
Mgoriontrackallnim,  esle|^nmaSu|^iontIiccntia: 
fecusd  expenrc  ill«6ntesoedeoiesqiiaiiiitttaD  ichgiolo 
illi  q':o;annis  ticrtinatam.v.Altmenia.        ^  p.j|4i.& 

Expenla;  iLint  t  nptices  :  quzdam  luni  neceflian», uc  reficere 
domuni  minantem  ruinam :  aliac  dicunturuiilcs.qux  rcm 
mcliortm  jui  majorijattnnaiioiiu  rcdaum  ,  ui  virteasflc 
olivecapUiitareialix  dicunmr  voluniariaclcu  wlup:uarue, 
qoae  fu»pte  oatura  non  ftu(2iMaogen(,ird  magis  ad  orna- 
iiun  &  votupuien6iiM,ltt«ipdanA,piAuix.  ^c.  v  Fru- 
Aut.  -  p.358."  lO. 

floifefforinilcfidcicx  fmdKtaaicftitacndlspoieftespctilas 
neccfraiiai  deducere  ft  paercPfCter  faAasio  «1  menus 
f ei VI  f urto fonepii.EftpenAt  MiJei  in  foro  eztcr no.nec  per 
aftiaani,  aecpcrmeorioaeiiiconlcqttipotdl.  fedcas 
dedMmpoicricftparandoabMlificia,  fi  dcdociMlcaoi 
abfqoe  KidctriBicnio  t  votunufiiii  amcBHcanoiBodo 
poieRdedacefe.lbid  ubt  plara. 

Ui  verc  lucrum  ccfTei  mercaiori  ob  coniraAulB  venditicNiii 

•  credito  preiiocum  emptote  tranl-iduna.intcralta  requiri- 
tur ,  ut  venditornon  cxrpat  totum  lucrum  fperaiLiiii,  (ed 
minu*jfunt  enim dcdtictridi  Uliorei.expenlac ,  &  quantb 
majoib  Vj1«  iJ  i]uo!  LCKutii  clHtpr«lcnsquam  quod 
fuiumin     l'ici  r'uiii,v  Einp  10.  p  j8o».IO. 

AdminiUraio  Montis  Picratij  cxpcnfasmn  ilhorum  acci- 
piunt  riiuio  lcK.atioais  luarum  cp.  raruni.v.Moiis  Pictatis. 
P.J78  n-7 

Q^ando  rrgularit  accufat  Superiorci»,fuoteimini(trandxde 


quando  illud ,  quod medianteiuraroento  fbit  alBrmatnai, 
in  vcritate  nofi  eziftebac ,  qoamvisinmentejurantispro 
veroeziftimabatar.  t<qnaDdoqBi*ioraccootra  cooicieQ» 
liamiexiftiinans  te  fatfiiO)  janiCi  qaamvis  ttiic  icc  in  veri- 
tateiufit.  i^qaaadDTCrimnBacoaJinBanrMWfMiaR; 

  p4f>MV 


!  81  leram  prKclat^geftarum  altrriut:  bo. 
iMramem'eftieftimonium  exceUemt«;v.Honor.p.378  ■  4 

ubipluia. 

Pcrfamam  fufficientcr  non  probaturirorsconjugit.oilialijt 
adroiaiculisadjuvctaritalu  lunr,longirudoablcntiat  &  uni- 
verialisfama ,  uhiconjux  cotnuiorat^aiur,  murictn  ejut 
contcftans,  A c.v  ^UtniiiuuiuuJ  a.  p.f^f^oi^O. 

Ui  fama  picnc  prubci  morieun,quacJam condiiiones  rcqui« 
runiur.  tb>d. 

Fama  fbUimpcdimcnftfDfficiiaddifrolvenda  fponfalia.etjam 
|urata:nonttmenad  impcdicndum  mairimoaium,adbibtB 
(it  deconiraria  fama  dafioribus  pinbacionibuN ,  ftcv. 
Sponralia.  p.8ij*2i. 

ramakila^oifi  Ci  veliegBCMvd  adminlculaia ,  non  tacitwdi- 
ciom ad nfioniDiV.Tonara.  p.8 ^9  ». ^& v.^rKlampiiow 
p.fi72ji>5. 

yiimiBi.  T»milisrti. 
Familia  alica)us  fi  inieidicatur.etjam  indoditur  ckricut  qu« 
famUix.eijamfi  rcccdai  abca  famtlia:leciu<icillo.qui  poft 
htum  initrd  duia  ficde  familiaintefdifta|bic  cnim  noo 
intumunirrdicJuin.v.lnierdidlam.  ^4^9"  t}. 

FamiJiaic»  in  h  r^ vi bas  Apoftolicis.dicuniur  omncs  commco- 
laJes.qui  inni  dccadciumcnla,acfam>iiaipfia*prncipaliSt 
ciii  conveditui  liccaiiscckbcaadiin  0101000 primo,  w» 


OratoniAn. 


icbus Monafteriiezpcolat.  non loUun  vidus,(cd  etuin  mm   Ut  vi  1  ridcmini EpircopuspofliroidiaOKftmlltarcm 


p4e».ak|. 


Btfliuriar  ad  titcm  protcqorndam ,  doocc  caula  debii 
finoB  accipiax,«,RmiUres.  p.7i4.«ift|, 
Comownibui  expenfi*  di&cnlado  fblveoda  ei^qiaaado  ioicr 
confangntncoc  moioa  pntceAt  promiffio  coBicalleadi 
m  a  t  n  ni  n  n  lu  uit  fi  Papt  mpeotavciit,  T.  MauiBMaion  lU. 

p.f  47  ».29- 

Sialieruter  di.-(idfran«  pcrfonx  t  onfang-.irnft  matriinoaium, 
ipfi  inconiuiia  dilp('nlaiioncmimpctravit,follimpeiran- 
ti  incumbct  onus  inregrascHpaiMSlalvCBdi.  lMl,riN 
pluia  deczpenGsn.^o  fif  Ji. 

Qoandois,  cnjus  negotium  gerirur,  cxprers^fignifictvil,  ne 
Oliattpfiat  negptium  gercrei ,  non  tenetut  ad  czpenfas  fa- 
dbt  poft  OMoiaaarm.ad  ftdtas  ante  tcnetur:b  nulla  prz- 
cdfii  adaMNiiiio ,  ftoeMtbmaboqoioulucrgcftumeft, 
teflcnr«cpCB&ilblveic,^.Ncgaiii(tfta.  p.c89ii.6.ubi 
ploic  ibMjt.7tfio. 

IncrcoairAcntet  fpoolalia  potefteoavtBiri,  Bt  qui  tnjnfti 
lefilief  itilolvaialicii  cipcnia>,fiqan  fccmi  rai  ionc  (pon. 
fidium>v.Si)Onfalhi.  p.  809.*  .^. 

Teftitpoicftlicitj  cxpcnfis  accipcrcdum  ezrra  luum  domi> 
dliom  adfcrendainicttimoaiumproficikttar,  v.Xcftii, 
|!ii^Sa.i7. 

ZxtTtm»  Vnai».' 

Kon  cft  impiobaMe.poUem  niftrari  Extremam  Undlioncm 
ct|am  abexcomroanicatodcnuiiciatotcmporc  inierdidti, 
fi  monbundu«  non  poflhrcdpenSocnaBCoium  Pccnitcn- 
««.v.lnicrdiiftum.  p.4j|j>46> 

]H  Paiocbicft  mioillrarefais  PartxhianitSacramenium  Ex* 
treniz  Unca^iaoit :  uade  aiicaut  Saccnlot.  qniflac  liccBiio 
Pattoris  hoc  Socnanuan  aiioiftnt,  peccat  nonoliicr. 
v.P«ioclM.  Mmmum.  fJta$jtk» 

Estrand.qulnaafaiiidefiNBiliaillias,  cidftPontificecon' 
cefiaeft  NGentia,  aodiepAMiflam  in  oraiono  pnvato,  pec- 
cani  morialitcr.H  indie  Feltoinibi  MilIxinierlint,DecaliS 
audiant :  Privilcgium  cotm  Foniifictnm  iiiu  noo  fufiiraga. 
tmjr/^  •- — 


non  rubciiiuoi ,  UclieiiUemfcrvitttie, 
nuaium  compleium  pciftvenSe,v.Oi^ai»fiaci 
p.6o8n.i4.ubiplaro> 


F.Mddia  dfediark  Falcidia  Aui9ore,ft  eft  pan^oaam  dan- 
liii  faafes ,  cui  drbetur  lcgttima,!  legai»  vcl  donationi. 
bMCOOs^morits  tadi*.cim  leftaior  tam  muita  fcdt  Jcgv 
n.ui  non  •cUqocric  iUiiainrom  Iegiiimam,fped4ia  fiogn- 
.  lommpropoiiioaeidonccMnplcaiiegiiinamrfiaotcmlk 
b«res,caiJunBOn  debetur  Icginma ,  deinllitfilttm  ai|M 
adquanam  bOnoium ,  quam  libipoceft  firvtrCi  ficotia 
fideicommitru.v.Le^iitma  portio.  p  ^Sj.n.x. 

Faicidia  in  muliit  caBbuseellar.  p  4S4.  n.  10. 

tmlfitm. 

Xriplez  poteft  cftCdfiut  iu  juxamcatis:Piimi,ta  reianuto. 


Famuli.qui  mioiftraiiiloufurarijtaliabona  oon  babeniibovc 
quibu»  potrintufnratrefbtaere.per  luata  indullriam  tao* 
tum  cmolumenti  aifeiunt  boiiu  lalium  ufurariorum qnarv» 
turo  pro  vidu,  vettttu  4  fiipendijs  infurouoi,noo  peccani. 
necaJ  rcflitutioocro  tcnencur.v  Mutuum.      p.fS?  «.jr. 

Famuli,  quiinfriviunt  ufuianjs.  non  habeniibus  alia  booa, 
prxtir  uiura-i  j  vcl  rcftitution,  obrjOx  a.Si  nihil  d$ pei  funio 
famulaium  aifcrunt  uiilitatp,  icd  famulantur  ad  uftaro  flc 
pomparo.nibil  pollunt  ab  dt  in  preiium  ftipendii  recipere, 
&  fi  accipiant ,  pcccoumortalKercumobligaciooertfli* 
luetidiacceptnau   -  ibid* 

Fonnlo  oieroedemiionienerar  folveredominus,  quialdiBn 
mcrcedeoUaklcd  loli  fpe  alicojut  benefidj^vd  ol&cii  caA» 
qoenifi  fiBBoiciBr ,  6  pofteadoaMOM  con  otailo  bmefido 
a  ffideodom  cniaverit,v.Locat  o.  p .  501 

SiFamulustacii^inieniterecdominu  fuum  hoc patfloobliKa. 
re,ad  procurandum  bcncficium  £ccle{iafticii,cflc(Stmonia) 
8t  dominus  bancinientionem  advrrtens.tencrctut  c\  jufti. 
tiaei  juftam  meiccdem  fuiofficij  erogare.  Ibui.ubipluia. 

F   E   S    T   U  M. 

Oblcrvotiodiei  Domioid ,  ft  qnoad  dcdicatiaaen  icaapaifc 
»4^Kicafam  tk  qttoaddedDonemdiciDomiaidpeiiliH 
qMmolMiiMdiel,  «ftdeiotobonoaofitCoooaioObaoa 
dhriBOi  ^  ^  ^  p.^}|ja.i 

Ad  fblan  Siinaran  nMNifiion  ca  ^^ccmIi  iBodo  pcniBoc 
dies  Feftoi  inftitueie,  ni|  ifolaninr  in  oaivcilbaitefab 
mortali  :  potcftetUlidConaliumGenenleatomvcvflffit 
confuet  u  do  1 01 1  ut  Ecclefic.Pootifice  appiobSie.  p. )  ^  a.n  ^ 

Epifcopusin  fua  tantilm  Di<ccc(icelebritaicsdiciumFcfto» 
rum  dcdicarcpoteft  in  lionorcm  iUorum  Santflorum  ,  qui 
aui^oritaie  Summi  Poniif:cis  iuni  cinonrzati.  ibid. 

EpifcopinoM  pcirjni  facrarcrtics  Ftltosin  bonorcm  ilio- urti, 
quiianium  atii^ontatc  Romani  Pooiibcis  lunt  bcaith<.  aii, 
fednoncanonizati.  Itd. 

Confueiudo  laicorum  feparan  ^confuetudine  Ecdefialtico- 
nAi>  ab£pirconisnonapptobota,aoopoicftdicsFrfto» 
tntroducere,vc!aoioeire.  ibNl.iu2 

Confuetudototius  populi  ft  cleri  noo  babet  rim  mtroduceis- 
diaMabn)|uodialiquero  diemFcftm»  aifica^ieflin  vd 
lacitMCOBlnifus  lipircopi  ooccdM,  ibicLii.4 

C6nfoctododecenaMwriuBappiabanpcrBpifoepaai,fufi. 
clTadiniradoAionemtfiernmFrAotom.  ibid.n  f 

Ad  abrogationcm  dicrum  *TflwWn  Oput  cft  CDafMiadinc 
quadr.i^intaannorum.  ibid. 

Conluctudocertorum  Mecbanicorum.v.g.rutorum  8c  tarto- 
lumopetandtdictefioi  cctoopopuibtllumfcriaDie,  £c 
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F, 


F. 


obftrvante  «culit ,  modo  laciti,  vcl exf  refsl i locorntn 
Ordinarijsapprobau  iir.  ibid.n^ 
Unafquifque  ijlos  FdXoi  djcs  obfavaredebet,  quoilrx, 
aut  contiitDiio  fynodalis  reccpta ,  &  non  abrogata,  rei 
confanodo  pirfcripu  tbi  praccipit  obfervari,  pag.  J}]* 
iium,7 

Fiou.iDfUiatioau  Peftorum  eft ,  at  his  dicbos  CHriftiSdcles 
dr«loni,ft  opetibnspietatisvactnt,  abftiaendoabop^ 
<  ribas  teMibM»  &  Millain  aimid  MdicodOk  ibidein 

fispfs»  lotins  feH  Bcdefo ,  aaando  comiarit  iliqaod  Fe* 
niB  traosfatt,  rolikn  (Tantferrar  qiwad  oBdl,  non  m6 

Jioad  ocAlionem  operum  rrnriljum:  Iicei  quoad  Feftum 
nttundaiionis  bcaiaeMarueVir^inii,  6t  (juoad  Feftom 
landiMarct,  conruemdoiDaliqRibuOiaBKfibus  Bclgij 
awtraiiBinpbletveSi  '  ibid,a.9 

FESTUM.  , 
'  j^^Ml  tfera  pirvilia  ,  ^Md  Ucita  fnnt  /> 

Prafceptum  fantaificandi  FcRa ,  non  habct  pro  o^jefio  cef^ 
fationcm  ab  opcrefcrvili ,  fed  dcdicaiioncrr)  dici  cultuidi- 
vinoj  cdFaiio  autetDabopetcfetvili  conltquiiur  cx  lan- 
Aificatiooe'  pj^jn.i 

Minos  reqbtriior  nt  opos  fefvile  lidtnoi  fit  in  die  Pcitto  au> 
(fittMilli ,  qnto  m  qob  eamletar  tbandieiidaMilla. 
ibid, 

Opera  exteriora  ez  fuo  genere  libera ,  ni  arcium  liberaliun 
exetdiiaiiiem  opeiacoanDonia  liberis  *  lenris  lictta  func 
in  die  Feftot  rol&m  probibentar^qoR  fnnt  propria  lervis,0c 
.  brdinata  adcorpu$,ntoperaBieCMllica*  ibid.n.2 
Strbttonrores  tondcmes  in  die  Fello  accedentes  ad  barbao^ 
vel  ca  p  1 1  in^  t  ondtttc^  non  pcccrat  inaitfiiier,  ftaote  md- 

teriatparvitatr.  ? 

Qux  autciu  litdiccnda  pirvita'  materix excnboiopcrarios 
^  p:<  caio  inottali,  vaiijvarib  f<n"iunr,  ibtd« 

llatii^nc  coii!ue:uJ:ni$  Bjtbitonforr»  non  cxcafar.tur ,  G 
conluciudo  non  tolerctur;  lccus  li  adbt  vcra  conraemdo , 
&  non  abufos.  ibid..n.4 

Mulioncs  poHutit  cum  beftijsonnfiis,  &  ib^s  iler  faccr^  in 
die  FcHo.  ibid.n.f 

PwdiQi»  Mnliooibm  fcgnlaiivroea  licec  iteriocipeic  io 
die  Fcfto;  nndetn  nc  oposlkitamfit»  debeilmoefttt^ 
vd  qnia  res^qne  delerooior, inot oecefiari» .  ant  pro  iU^ 

'  'die,  antproMqQcotii  aatratiooeexpeofarom.  oiGopne 
fiar.  ibid. 

£xerccnresfervilia  in  dieFrflo,  dummodoMtfram  audiant , 
ezcnfaoiur  a  prccaio ,  ob  nccclTita-OTi  fuflLntandi  lerpfos, 
&  famitiam.livitttur  rcandalum  ,  5:  ro'.iiin  coruin  excrci- 
lium  cu  ulqjc  pioita;iiiir,quL)ii'quc  Kifficiat  ad  fublcvan- 
dam  neccfliutem  :  cx  qao  icluivuniur  muUi  cafos.  ibid, 
num.6 

Agricolisliceilaborare,  &  cxercere  fetvilia  diebni  Feftts, 
qiMndoelt  neceflius:  quarictTiporc  mrflis,  fea  vindcmic 
coofidcranda  cft,  ||k)  foium  icipeduregionis ,  fedeijam 
qnalita(isicmporis,qux  tunccnrrit,&c«  P-)IS 

Licerepneilii  Uborarein  dicFefto,ut  viient  oiiom,  vci  alias 
oecMonea  Tagaad^&  peccandi,  qaomodointclligcodum. 
ibid.n.8 

Qoiexercct  opni  lenrilc  in  die  Fefto,  ut  cx  liicto  faciat  e lec- 
Diofynas panpcrilws,  rfm  illicr-ain  f^nt,  nrc  votum  eaJe 
refaAuoivakt  :  lamcnaliquiidopotcit  cHeidlictiiuii, 
iiidA9 

Feodum,  fccnndilim  jorifpiriiHn,i:\i!u(3um  eflifidcfteftge» 
nasquoddam  clieniclx,quodignitas.vdvciSk^uU,telpra. 
dium  altqoodea  legedatar  alicui.  BtfltqjtAa  IsMnpOp 
4cri  atqtte  lunedcs  beaeGcij  antboreai  pei|jeinp  egnol^ 
c«n.^l^Mpai,e«iliimiooem.»  foctnnai  toenntnt. 

Dm^Met  sSSi  Iboi :  AViHleft  pioprium .  aliod  iirpro» 
prinm:  tSnd  cft  legale  i  tliud  non  rcgale  Fcudum  ■ 
iliodeftantiquiMD,  aJiudpatcrnom,  aliuJnovani:  aliud 
eftnobile,  aliu  1  ignulnlc.  l-cndum  aut  eft  £ccIcGafti> 
cum^aAirxculaie.  .-\iiuUclthxrcdturinai,aliudnoobaere. 
ciitarium,  AlindeftiA|e,tbaii  peMobtle,  ftCi  F*33^ 
num.2 

Oa>t)cs  lunt  capaccs  ^ccipiendi  Fcudum,fcd  hon  ab  orooibas 
domints  i   iieiiim  funt  douiini  piincipalet,  8( majotCS, 

.  lunc  ij  poffunt  dare  cuiltbct  pprlonx  cuiyc^u^int.-fianiem 
vafallus  d«  in  Fcudum,  luoc  tliqui ptotaibcbiur  accipere» 

ibid.n.) 

.lUiinfcudoiaccedaiit,  qndt  InnlMMMiCompidKiidii»  9t 


quos  jus,  vel  confuettido  non  exclndir.  ibid.o.4 
Fcudatanj  obligattones  funKi.prxltarc  juramentnm  fliicliit- 
tis,  vel  etiam  obfcquij,  li  dominus  oblequium  imponat.  s. 
ut  vafallus  prcftet  obrequium  domino  prcmiflnip,  f.  ut 
hdn  alieiKt  Feudam  abfque  domioi  diredti.confeoin  tn  Gt« 
fibus^urc  non  permiiris,4.ctim  neccffius  fendi  aKenan* 
diadcl^Feudauiinsmttori'deco  imdendo  ic-nc-nir  do- 


nain.6 

Vafalluscx  confenfu  doffiiol,  dc  Fcndonovo  difponerepo* 

iclti  fcd  non  femper.  p.jj8  n.7 

Feodum  antiquum.quoJ  eftcum  paiSo.ar  providcn-u  Lon- 
cctlum  ,  ut  ad  hxredes,  ac  delccndeniesiibcros  pei  vcnut , 
non  potcft  pjtiii  iruiiictc  a  J  extrancatcnafiKmnchbcio< 
rum,acproximiagnaiial1enlii.  iixdotfl 
Feudum  pcr  fe.Gi  limpiiciier  bxrcdiiariiim.tam  novum,qq^m 
'  anuqoum,  alienate  poicft  valallnt  irroquifiiodomioii  tac 
proxunorum  agnaiorum  confcnfu.  ibid, 
Qntndo .  Feaduai  taiiititur  colpl  mfalli  io  dogiionm 
perparttl,  icvcftiint  ad  ipfam  doorioum.  ibidcm. 


-QnaMbfcndnm  aminitareolptvafalli.in  alium  iransfertur 
Fcmlom  patctnum  ,  vd  anDquum  id  a^natos  rcmotos 
qnanogradu  cxclulis  fiiijs :  fcu  b  l  cudum  fii  novam,  redn 
addommuin.  ibid, 
Si  Fcuduin  'ttuttaturobalienationem  abiqae  coofenTu  do< 
mu.i.ir.-i'  aJ.  dotnianm:licncftrcdicmonemfiiliiabrque 

libcriS  &  aj^iiaijs.  ibid. 
FcuiUim  nun  devolviturad  fifcum  ,  nifiquando  culpa  valaili 

in  aliam  k  dooiino.bona  ejus  ip(o  jureob  cnmeo  confilcau* 

tur.atFcndumitbeiumcft.  ,  ibidjLio 

Melioramenia,  qux  vafallus  frdt  io  re  fendali,  dum  Fcudom 
'=  •  revCTtitur  ad  dominam,pertinenc  td  vafdlom,  ijnMin  ip. 

fiusioduftntrtatrHnt.  ibid.a.ic 
Frodhu  idfindaKs  td  vafalhmi  periinrni.  Inlialia,  flc 

Germanui  valalli  Iinperaioris  leneniur  dare  dominodi- 

midiam  pariem  cunti  u»  aiiquam  cxpcdiiioncm.  ibidem 

num.i2 

InGallia,  f  uin  vendiiiu  Fciulnrn,  autin  ccnfum  datur,  do» 
miiio  dt  int  j  cit  quinii  I  jts  ]i:c[:j:  111  qualit^rt  i-cudimuia« 

•  tionedfbctit  relcvia  foivi,nili  cuai  a  pairead  iibciostraofo 
mutiiur.  i|>id. 

•Hodie  fccclrfiaftici  Pnelati,veiSuperioret,quicamqueiUifinr, 
perConftituiioncm  UlbMlUPaecVIli.quxincipii  Hm- 

•  mmdfiUmitiitttr.  neqnemKnlU^ooaad  ylbmmficde* 
fias  ,vei  MontftetiaperiinentiaconcideieinFcadnm,  «cl 

-  cmplqrieafim.  Ibidln.i] 

TiJtjiJfU. 

Qjundooblintioprincipalis  dcbitoriseft  nuUa.etiam  Ficfc- 
)oflbri$  obngati*  ipfo  )bre  invaiida  cft ,  quando  Fidcjulior 
rngatu^  fi  icm  luam  obltrioxii.  p.Jjp.n.i 

CleiicuK  hdcjul5crc  nonpoie ftptolaico,  nifi pietas,aui necef^ 
ruav  fecuicxigat :  l'idejulIio  lamen  tc!  1 1,  ^  ixeaconvc* 
niri  poteHilicciQOD  ccncaiurrulvcre,  ndi  quixi  commod^ 
poteft.  nc  cgeat.  ibid.n.x 

Fiacjuiror  poieft  prpprit  fponfc  (atisfaccre  crediiori,  ajamli 
iicrediiore  extra  jadicmm  ioterpdkmr^addid  non  fuiat 
iolTaudemdcbiiorisprincipaltt,  ibid,n ) 

?roqualibei  re,  quxobiigatiooem  tonraiBi  babec,dari,MC 
petipotcft  FHMnlibc:  imft  pio  pcudrlidi  peciinitrin 
fidrjuberi  poieC.  ^.340.0.4 

Crtditor  non  poteft  fine  labe olam  cmn  debiiorc  convenire 
ca  lcee,  ut  pretjum.quadipledebitofiuitieialioqai  ioiutn. 
rus  fidcjutfon.nbi  icddtt,  cneoqnOdiliinRKCama  con- 
Hnucndo  !• 'dtjullore.  ibid.n.f 

Ob:iL;atioi<:dcjuiiotn  trannc  ad  hsettdsa:fiiluo«crbdebiio 

cxpirat  tidcjiiiroria  obJigatio,  ibid,n.6 
f  idcjuiroria  obligatioiicui  expitai,fiinterdcbitorcm  pnnci- 
palein,   crcducHem  novaiio  tiat  priodpalit  obiigaiionfs, 
McFidejnAirinillamconlcntiamK  dcnpvo  Fuiejuflbr 
'  csiftai.  ibidn.^ 
.Novatiecft  prions  debiti,  feu  obllptionis  iatiiam  obUp- 
riooem.vel  civi]em,vd  oacurtlam^nmafiiftMayitnaMilii- 
110,  itt  ut  prior  perimttor.  ibid. 
Obligaiiofidc)uUoria  ctjamespirtt  fnccefllione  Fidejafibris 
debiiori  piincipali,  ant  icootra,  debitoris  principalt<  Fi- 
dejuflbri,  fed  non  fcmper.  ibid.n.S 
Si  ciifdiiorterminum  lolutioni  prxfixum  proroget  in  favo- 
reiDdetntori',  (V  Fidcjullor  &deiD  luam  dcvinxii  ufque  atl 
cenum  icinpus  loluiionis,  S  noa  ultra,  ii  dcbiior  fiat  pofl 
iilud  tempntimpown»  ndlnivcndnmynncBdejuHoi  liber 
,   maoct,  ibidji,^ 
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iacfieduquMdocftp«nicaUre.  &  l^a- 
V  v.L^nia^  psgiM  474- 


Fid:ieomai1fl<ria  fiibmtaiiddidiiir  kfide .  quit  teftamr  fidii 
hxrc.li,  Sc  illiiisfi-tetcotnmiititlutreditaian  alien  feBi> 
•tueodam.  ».  Sabftitoiio»  |>ag.8i7.n«9.  ubi  pliWKlafi» 

'  F  1  D  E  S 


FuietararaararprobtbiRi.&pYoa^b.  p.}404«.i 

f  i4H  ca«fieoiM  inelleftn*  ia  atiqMafoiiitan  proptrr 
atuliafiiateni^caiNik  p.34i.o.^ 

FidesaIiaeftbiilll«Bi,aliadivti». 

Omnis  fideaeft  obfconia  oMeiSo .  cvideitt  inacdibili^. 
in  anefttwcaliqpBwdoeiiaBH,  ■KqwikboliftBM,»  ibid> 
ntim.4  •  • 

Fidescftnccrfliriaadurutnvitxhumanar.    .  ibidD.f 

Fides  varii  ufurpaiur  in  iicriptuns :  i.  profide  Catbolica,2. 
pTO  eju»  ohjci^o, proC«lliciegiU,4*  ptOfidditaie.  leu 
coii(taniu  in  promiHis.  ibid,n.6 

f  idei  Catholicx  ob)cCtum  cft  Vcrbom  Dd  .  lum fcriptuin, 
UuntradKumi  materiale  tjui<iem  propoGno  objetfliva  , 
qwi fignifiomr Verbo Dei.  Formalc vcrocltipra  (eRi6- 
catio  Dei.  quam  ubique  Scriptuiae  requirunt.  ibidctn 
nam.7 

Adelicieadain  aaan  fidei  aeccflitfia  eft  moiiovoiuoutis. 

fJeielfoiMliKr  cft  fimples ,  accideiiuliierdividinirinfori. 

aiaiami  4c  infoioiciii»  ~  ibidLn.^ 

Fidct  primariusaAusioteniwcftcndeK.qttiaDenidixii.nc 

paiet  ex  Scriptaril. 
Fidelct  peccaKWOt 

in  Dcum. 
Fides  eft  fuo' 

ibid.n.11  . 
GUD  maierialc  objeaum  fidci  dnriMlfit  Verbum  Dei ,  feo 

quidqutddivioKus  viatonbusoblcutircvcUium  eft,  idc6 

Vcrbum  Dei  tripUciter  dividiiur.  ^     ibid.n.  i } 

Adus  fidci  eft  mcTitotiaa  dupliciter,  i .  fccund  iim  ie,  3 .  cz  rt< 

latione  in  finem  iupernaiufalen:  item  adus  fidci  noii  lan- 

tftaeftmetinMiaftntiOaeexercitij,  fedctjam  iationerpe> 

dficaciobis  .     P*343-n  »4 

Rffibocs  aoteccdcaicsiolIancBwiiuiinfideii,  «eiiaipcdiaat 
fidcDi  fequeotetaiiicaia^igenc  ibid.ii<X5 


lur.  •  p.;4f.ii.C 

Noii  licet  occultis  Catholicis  inter  Haweticos  ipforumor* 
nam  ob  mctum  ptxnaruto  fumcre.  ibid.D.7 

In  tcligiunibus,  qutbusConftitutio  Pij  IV.Doaefi u(u  icce- 
p  la ,  1 1  o  n  tenencur  PldaiVft  LcOONa  ad  fidd  profeOionco 
em.ttendam.  ibidoi.g 

Abbatct  CoauBCftdaurij  pcrpetui,  &  AbbttesiiKalares.  qai 
funt  dignitaies  in  Ecdefijs  Catbedralibos ,  teocncur  fidd 
profeliionem  emmCfCk  ibid.n^ 

Adiidci  profeflionemnoaccnqtar  provifide  Canonicaubot» 
aat  dignitatibm  inEcclefiacoUegiaii.aec  pi  ovi&dc  Capd* 
l(nijs,&alijsbencfidjsnoa€iii«tis*  ifafd^kio 

Poena.quam  iofligit  TrideotinniB  coairt  aon  ciaiiBHmt  pro- 
fefiionem  fidei  lutra  duos  menres  il  die  captae  podciliaais 
bcncficij,  velcsj)onicaius,TcIdigoiratiStCft,ut  mHStiK  i 
faciat  fuos,  necilli  fafiiag^  bcn(ficij  pafieflioit  i^-^ 
num.it 

Oifferens  profi-nioDcm  fidei  etnitterc ,  nonfcacnrfrudlDS 
^  pcrcepios  telticu^re,  doncc  condeaMietur.  ibid. 
Qtii  iiiira  bimcft'e  fidei  profiriSoaeni aaa^ific ,  femper  ad 

illam  facieDdam  icoctur*  ■  p,24ii^B.t| 

OmH  tens  fiddpfdttffioneiir  non  javalar  feggM  «ic  tcieaiiail 

poircflbre.ne  leneatnr  {raAns  reflituere^qnaaKnaiirif  triei». 

niopafledent»ec Juvaiur  prxfcripiionemioiie  paUcdjo» 

aiiiffeaiiiolMin»milianuB6ndnnak 


ibid.n«to 
ibid«ni,ii 


F  I  .p  B  S   .  .. 

'  ^o/ui  exteriorem  dbm  Fidei* 

h&m  fidei  extergus  eft  profeflio  fidei.      p.|43  .&  fcqq  n.i 

Caatiacstcmamcontejiioncm  fidci  tvon  eft,vcitibusuti,qui- 
buarantur  Infidcics,  aat  Hartetici  cx  conluetudioe  w 
Aicndi,qiiac  ibkntcaediverte.iicut:  luai  miei  Catbolicai! 
« iUa  divcrliiat  noo  OfdiaaOK  ad  indicaDdam  diverfintem 
Tdwionit.  .     P  ?44-o » 

iletinqaerc  fignum  inftitutum  ad  mamfieftandanprotdBo- 
nemfiJet.eft  contra  exieriorem  coofcfliooen  fideijQxtt 
Cajeiatiuni,  quandoleicfi  111  vij.'ore,  &  figmnntlOD  eftin- 
ttituum  ol>  hnem  poliiicuin.lcd  ad manilSftaiidam  piofefc 
roiiciti  ti.it  ::  icvl  contraii»  fententiacft  tcoctidi  mcdo  non 
urgcat  prxccptuOT  toofcinonis  fidei,  ibiJ.B.j 

Contracxtcriorem  coiifcHionem  fidci  nonpeccat,  quilatens 
fnb  vcliitu  lurcarum.dKiifecfleTurcam ,  intclli^endo, 

° '  quoad  exteinam  appaiaaiiaB,qnandoaaaargci  obWio 
coafedioaisfidei.  ibid.n.4 

PnbdiWaScftnott  Kcerc  cxp^oratonbus  ChiiRianit  miilis 
dlinfidelcs  in  commodum  Kcipublicac  CbriSiaoz.auam. 
dinapud  iptos  InfidclctcoaMBOrantur.  adirccorum  dyna. 
gogai  MoUbcaitempore<|nbTaiacad  cuconSnani 
causa  orandi,  vd  adoraodiAltbomeBnB,.— "-^ 
ri-(; 

tr^ii 

rcligioiiis  Vausi  ad  eviiandum  grave  damnum  ,  C3rn\bu$ 
fibi  oblatis  in  dicbui  \ciiris  scicatur,  dummodd  ablit 
fcanddam .  &  non  tentetur  ipHut  religioauthoriuie  pu< 

ii  ffdiodtfdigloQtoChiMk»  dcfpcdai  non  «ria» 


cvL.t  .  onira  ficict  coofcirionem  Fideli»,  & Gitbolicn» 
n  pcr  loca  lnbdelium,aut  Hatreticorum.fi  cclandas 


Rccedentcfi<3i<MWtotu$cfr<(fti«  Baptifmi  da'ur,  ctim  tcrra 
exienhone,  8iintenlione,cumi^ua  in  pttncipiodaictur ,  It 
fidio  non inicrfuiflet.v,  BapnlQ.tjs  IV.  p-8f-"-6 

Ablata  fidtione  rcdi;  gratiammima  ,  qux  cx  opercoperaio 
dari  poicii  per  Hipiilmum.  ibid.n.7 

Quando  toHitur  hctio  pcr  facramcotum  ^<saiieotiae,attuav- 
que  facramcntum  pcr  modnnnniasageatitintegri  con- 

curiii  ad  dzndam  gcatiam.  ibidji.S 
Communior  icatencia  ctt ,  indulgcntiam  ,  folilaia  pcccad 
.  fiftioot ,  non  (ortiri  cfiiidum  Inum :  licct  conirar:ia  Gc 
•  ctja»'  prababifii,  vcib.  IodBl|cniiBL  pag.4if.aMm. 

t^fiAoaniniopHiinitritpeenniam-piobcneficiQ.fatenfionc 
iblftn  dedpioidi^ft  recipiendi  bencficiam,etjam6  pTomilW 

'  flonen  finniet' jafamcoto  fi Ao^&  firaulato,  noo  com  mii  tic 
vcri  iimoniam.ticctiBfBioeitetaDfinanacBsprzfuma» 
latiT.Sinonia,  ^^-j^t 

tdm ,  Filia, 

Caliis  in  qnibusfilius  iU^'tinn$per  (obfequeot  matrioMS 
nium  fit  k^tioMia  ,  Si  b  quibnt  aon,  pagi  aa> 
meio  f 

fltaadopciVnt.fi  ii  patre  ado^nte  necdum  eft  legitint  «• 
-  maacipinns.liicctdi<camflli|f  leg^imispactii  foi  J^ginBi, 
ae  naioiiliiacO  morioo  t  6  tiitcmcmanc^anH  «fta  patie 
.  kgiiimo^aonfuctedii.  ibid.a.ft 
•Baiaadpano  diAa  cft  qnafi  k  ttitnn-poRrio  vel  nwbtio. 
ficui  manciparccftmanncapere,  Scin  (civicutcm  redigcre, 
undc  maiicipium.Emaacipare  itaquc  lign:&cat  mancipium 
Itbertaic  donare.  ibid. 
£mai)cipjiiofilijtegiilaricernonfiiafleaonospubcnatis:ia> 
mcn  potcltaaieafterijnbcaiePiineipeke^tBliUonoacoB. 
feniienie,  '  PJ47.M 

Paierpoteftematiciparefilium  abfeaienitfedconlcniKoaeii» 
ez  oandaio,  vd  indalio  Fruiapitj  inviMBMiem  noo  po» 
tett.  .  ibid.n.4 

Fiiintcoaeubinaiti.qnidicitnT  mciKalis,  nnn^Mm  fncccdiK 
'  COB  legitimis  fiiiji,  aui  uaore  legit  ima  patn  defimfto,  ae. 
quecnmaenacibatlcmitmiM^iKcdttutDeapatriab  imc. 
Itaio  in  dHbot  nociisiBnatotit,  idcft,  infezta  partr,  flc 
una  cum  illoaMieraqaaliponicn^fikg^iBauxor  fupci» 
ftesnoaiit.  '  ibid.n.y 

FiJij illcgitimi ,  alij  dicuntur  naturaJes,  alij  ron  naturales  . 
qui  nominantur  Iputij,  iioihi,  fcu  vulg6coiicx:pci.  ibidcnt 
num,6 

Noihi,  leu  vulg6concepti,  fpcdtaco  jurecommuni,  matri,2c 
alijs  paicniibus  mat-rtns  ,  unacum  lcgicimit  focoeto 
dunt  ,  niii  mater  iliultiu  iit :  pacri  auicm  minitne. 
ibid. 

Filjj  oiii  ez  coiin  danoaio,  omnit  fncoeQjonii  in  tMXM 
,  paicrait,  tc  materolt  alnmmqM  afeendonin»,  «aan 
'  ab  tntettaio .  dn^  i»  leRamcnin,  iacMaca  tanu 

iWd.      .  , 
Filittslaniliksimpnbes,  ezcontra^iofiituio  etjim  circa 
caftrenfia  boM.  civilitcr  non  obiigHnr  patre  autbores 
obKgatnr  laacn  WRnnliicf ,  fi  pnbemdfniBimn  lii.  ibnl. 
oum.7_ 
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iWliilinii  I.  aqlmmnnHterobligatur,  nifi  contradtus  . 
CfdMinprarjoaiciaiDpatrit.  ibid.  _ 

fafiM  tx  ddios  ft  fbDno  dato  oer  rdprom  obligailboeoi 
ciaatnliii,imiMMaMicM,  ttculMcjaiaoniotaTaiir. 
ibid.  . 

Qor  lacratur  filiusfiuDildsiin  domo  pareriM  rxiftenscitope» 
rn  artificialibus,  inier advcniicia  bopa  eflunaerantur; undti 
fiJius  opmin  roam  pacri  locarc  ab  cot^ue  ralarium  exigerc 
potclt.Jtdu^itiscxpenrisquaspatcreoalcndofacit,  ib  n,8 

Sifihusfimilui  lucrciurex  bonispaternii,  conluaudo  non 
peraiittii,  uicxinde  ralarium,vcIpaneBlBClicx^i.  iiccc 
cooirarium  non  fei  improbabilc.  p.  ^48  n.8 

Si  Fihui  ex  re  pairi<non  Irugifera  fuo  pcriculo  nrgoiieiur, 
oatQeiucrum  ad  filium  periirvci ,  DiodO  picet  rcneiar  in* 
deipou.  ibid. 

•i  mi9»ooIitil  patfe  Kcip«reaIiineQa««clii4ac  boncHam  vi* 
tttaeoasqttcrc^,  nonpoicftapaticlaipMiiikfiiMiiadi» 
gCMfllqopeimlawfipMerinoMfic.  '         P-^48JHt  ■ 

Fifijftnliil»  dicantiir,iKio  IbMlai  FiHai  FiHiiledetjaD  qtn 
cx  iUis  oati  funt  ncpotes  &  neptei,&&  qaamdiu  fub  pairii 
velavi  paterni  gotcltatcexi&aac ,  licct  majores  oatufiot. 
ibid.n.10 

Nomme  Alioruin  inmaicria  favorabili,  etjam Dcpoces com* 
prehcnduntur.llctji    fuiat  :  In  maceria  au[i.Tii  odiofa  ,  110- 
men  til.orum  noo  ccnlctutcomprchcndcrcFilu3,niii  iden- 
ticas  raooiiii  id  perfuadeat.  ibid. 
Fiiius^ai  mctu  revcrcntiali  paceroo  vcl  tnatemo ,  patri  rao- 
neniiad  ipbut  inflanti«m,promiOt  lolvcreejus  dcbita,aliil 
(iallo  modo  promitTutus,  non  ceactui  in  foio  coolcieiKic* 
fccnifiablquceomctu.  ibidiiiii 
|iaiinor.syaanis(t(filinJi,adi«ftiie»lbobligaiioan  lolwn- 
■  diddbipnpcDia.poceftbencficiorcfliiatMBiiaiaiegpm 
.  oiifitMmpMer  iocarcerenontitdevafiii,   .  ibid. 
Filias.  miaor  oioderBti  8c  prudencerfegjCfeai-pnMdMadp 
folwie  kfpia  patris ,  non  poteft  reftiiMTinaMI  po^  r  t 
autefn  excelBva  lint  lcgata .  rcflltutiocOMideair  01  lUo 
exceiruianiCim.  _  ibid.n-il 

Probabilc  cft  pufTc  pacrcni  irritare  vota  tealia  filiorum ,  in 
quacwnauL' xtj;c  Lmilerint.  ibid,n.i3 
Fikiui  qaadrupicx  o&cium  pietatis  erga  pareniesmortuos 
pr«ftarcdebct.  P*H9'">t4 
Filiasabfoiaii  fll  per  fe  msgis  teoctur  amare  pjitrcm  s  ei  luc* 
MifBie  »  quiUD^matrcm  :  per  accideastaucopoaetcalas 
MOrtHgere,  at  cootrariam  cfli»  diccndum,  ibid.n«if 
"  ■*"■  *  *  '         «^— — ■-       *•    ^ , treteoo. 


dttiones  reqaifaotw.  iUd.o.ifi 
Ijegesctviles ,  qaocadMMdaotfiUif  iovitts  paicniibMclaa- 
deflini  mairMoniaoicoaiii^eaia»«ifidKlonc4  6nao> 
.  djeei^amioforocaaonieoi.  '  fbiiii|;1}r 

l«g(S,  quae  cxbxredant  filiascoatrahcotes  invicis  parcnttbus 
uoQ  ciandcaiiiS ,  led  feryata  fiirmiTridentini ,  corrc^x 
fnMjaiacaooaicBiqaiaiviicoainMBfiEctiam  probabi- 
Jci  .        •    •  ibidji.i8 

• 

Cioiaaialimortalttcircuaif^antia,  liabcaiit diveriam  malU 
daaiabohiedoai&us,  explicaridebeiioainieirione  1  oon 
auicm  fi  fitut  fit  uDiAm  veoiaie  peccainm.  V.  CircumftaO'» 
tia.  p.ijo  mJi 

jQHodoaliqniidonatob  cenanfiacoit  fi.Miiioteoda(ad 
fiocoi  iilom  obJigatt ,  ftdlbl<laialliccieaoiBaai,  «alida 
ericdooaiioquoad  uirumquc  forum  ,  ei jamli  finif  noo  (e* 
quatur,  V.  Doaacio.  p,24}  •  5«cus,  li illuw Tclii  obli. 
gare. 

fiz  partefinisrcddaunliicita  nrgociaiio,  v.  Emptio.  pa^o' 

FinitiObquem  Deu5C<  rccIrfiaCailiolicaFeftos  dics  infli« 
iuetunt,fft,uc  bndiLbus  fa^irni  Chriftifidclcs  orat  om  & 
opeiibuspieiaiisvaceni,v.  {■eftiuu  i.  p.jjj.ivS 

S»  obmaluoi  Finemcmiflaliiprofedio  Ibiemnainum  voio- 
■uaitirnta  eft  ptqfd&OkCdMnfi  Fints  malos  fii  ttolfiai  »e- 
oiditercaipabiiiii  v.FtoQKflio.  pa^7ofi.a.a4.  afaiplara 
aAf.^afi. 

Vooiai  NiboaKi  fed  propierfinea)  raaipataliaa,  fMiodifle* 

.  reoiem  oon  ett  Taliduin. ,  t)  fiais  oaniob  indiflerMi  fic 
ipfiasr.eipromitiz  principaiis,acicMattis  caoifaiinoi  >a* 
oMi  aooctt  MBgaobatole»?.  VoiaBi  i.    .  p<tf9JitoU. 


pondebMciai  fimMmicicatio  ledderc  bou  fiMlUeofla* 
lecrjBiniscoodannaiiaaeai,  jom  j 


Ad  Fircaai.perdoeM  m  boaa,  qo«  fminem  ad  ciiniDolaia 
nuiG  ceoiBiorii^^  bom  ipfiui  publicaniur,inod6  oon  Gnc 
aflhaparlbaa  r  aodaaieta  boiia,quc  reo  obveniunr  poft 
coadcoMiatioaem,exuttima  voluoiaie.  ibid.n.| 

Quamviscriminoraspofrit  liciifc  &  validtrepudiare  hxiedi- 
taicm  nondum  adiiim  in  fraudrm  Fffci  iinc  Camcn  nOQ 
lubei  locom,  li  cam  tacici  accepcavertc.  ibid.0.4 

Publicatu  bonis  alicujus  criminolj,  oon  cenrenior  publicaca 
iura  perfonalia  ,  uc  alimenia  ,  quc  m  futurum  debehiur. 
ibid.n.y 

Publicaiis  bonitobarafruduatij  deli^m,ccoletarpttbl4ca* 
tus  urusfruaat,i^Mndelinquens  bal]«bac.ai  qnalcOMipro 

•  cofruiScpoiiripbMiaifVcldcbcbMi  p.3{i.n.fi 
QModo  bona  dcfiaqMntii  pablicaoiBr  obcapitiidimaMtio; 
acaipvd  tnidiWM  pcrpcrawociRancoi,-  «el  adiiireaifit 
velcsiiiaffliOodainfilcatnrafiKfrndui,  fef  crilbMlCMii 
pfoptietatem.aicumillaconroiidaior.  ibid. 

Pablicatis  fiJiifamiiiiis  ba<ii«,  non  publicari  ob  ejuideliiSum, 
peculium  caittenfe.aut  quafi  caltrcnlccommunisfentrniia 
aflcril.lcd  tunc  dcferti  pairi  in  painar  potcftaiu  lolatjcm: 
conirariuin  ramch  eft  ctjam  piobabilc.  ibid.n.7 

Ob  crimen  iilijfamtli^s  non  pubiicatur  peculiumejutadveo- 
liiium.nic  jirof<.;.k;iiuiD,i;tclcginiiia  fil;odcbita  inbonis 
parenium  adbuc  fupci  It  itum.  fi  noodum  u  t  iradim  |  ,  dca 
ntquc  occalincoiaddNufiUokpMcadbM  pobifciatv* 
ibid.  ,  . 

FlopticifliadwoiitiOiiM»  non  publicaturob  pateroflOicdt 
men:  im6neccijaiBquoaduliHBfnidluio»fipMctaiitfldei> 
lidumrum  rcmirnat.  ibHLat 

fibiif^ntfic  fui  juris.acquiritnfnaifioAaOlbonornm  adffcn- 
litiomm  acquili:orum  pofl  condniinaiionem  patfis,8iet* 
}aoi  eorum,qux  anic  dcliiftum  pacrisacquilierat'  ibid. 

Ccitimi  eiiapud  onmcs,  tilium  acquirerc  ufuwfrutftum  ad« 
vencitiorum  llaiim  acejus  pater  bc  hxTtttcus.  ibid. 

PublKaiit  bonis  paitis,  non  temanenc  pubiicaia  bona  filij  ca« 
fttenfia  Vcl  quafi:an  au>cm obctinaen  patris  publiceturpC'* 
culiumproicdiiiumfilijfamiiito  quidamaffiriiuni,  aiii 


Fifcns  apud  -Jurirperiios  figmficic  /Erarium  vel  Cameram 
Principis.vel  burlam.auc  laccum  Kcgu.inquem  muiuocur 

'  bona  bar.iiitorum  ,  &  omnia  maii  acqutfita  ,  &.  tutpia 
)ucta.nccnon  gtavioiibasdelMSu  paenx  pecuniariir  il^i- 
bu&impolicar.  p.}fi».n.i 

JJiiiquififeiorcgbdaiidHaii  boooiaflidoBunibfm^^ 


oum.9 

Qaaodobona  pxnis  poblicancnr  ob  ijai  JdiftBifcidcfwna 
i  i .  lurfili jMBic  boBocflm  pHbliciriaaflai  MrifiaiiMciitat  mo* 
do  cruDM  ooo  fii  Nrfic  M^rftiMii  dirio»  «d  IImmhmw 
.  p.|ft.o.io 

llcatrias  coniugis  bona  publlcHnirilbfhcrtaidclidafliHfed 

■  Jolafonju^a«lclioqnenliit  nta«tupiaaocMdi|MbBBiii 

ibkLn.ii  # 

DosuxorisnonconfilcaturQbqiiakcamque  viridelitSom  ; 
iiib  fctrntcr viio bxretico  nuprerit :  donaia  tamcn  uxoii a 
tDariio,  publicamur  obdcliuum  mariti.  ibid. 

Obviri  ctiuitn  pubiicantur  vcftcs  pretio!x  ab  ipfovirodatx 
uxori.noii  auuMu  vrie<,  ibid. 

Donationes  fa<flx  usoii  intuitu  ipi^us  uxoris,  non  publicaor 
lur  ob dclidtum  roafici,etiamli  GntfaAx  aconlanguirtetf 
mariii:  fecus  fi  faAc  iint  iniuiiu  ip6us  manti.  ibid. 

Quando  foluio  DMiimbnio  uxor  commitiit  dei;dkBOicaa* 
•fifMtionc  drgnum ,  confifcabitut  doi  cum  f^BjiiCjM 
Iwnif ,  qux  ad  iplam  periincnt :  quando  anem  oiatfla 

,  nooio  coottanii,  conolcaoniireliquabona*! 

■  4w*  cxcepiit  quinquecafibBCio  juiccxptcCflrj 


Fcmina  non  poteftexcoairounicationrm  ferrc ,  nifiexcom» 
miiOoncSummi l*ontificis,  v,l:xcorou.unicatio  i,  p.jo?., 

FfobAkMkcftpoBnisr«pius«bnoxiam  efle  Femioam,li  virum 
npiMtVenOf  ameo  elt  non  comprch:ndi  Feminas  rapitt. 
.  cei  virorum,  fed  alii  poena  extraordinartapuoieodas  ctle ,^ 
v.Raptus.  p.To/.BA 
EtoFemmif  aOBfniiconventeiiief  inftitma  dicuntcijio ,  iiA, 
piofoftfOHAMlispopuliJudaici,  «6quM  peccaiumori- 
ginale.non^autNflfldiipmitpiOGeaic»  «. CiifiHncifipk 


J#r«M«f/iL 


Forntcatioi vtxefomixdefcendcrcviiieiur ,  quxlocaqux*  . 

dam  coQcamerata  ad  modum  arcus  ^pifiCM,  in  quibus' 

mctetticcslcrc  ptoftiiuereloiebant.  p  352.^.1 

Fornicatioapud^riieologos  omnem  copuUm  iHtciiaai  i  guK 

ficai  in  Sciiptara facra,omius aftiu^ui cft peccaium  »o(.» 

pic:diciiwFcnkHiaifliiqfMadelaBHmtpi*idala)auiB.' 

tiiU 
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t^Ornicaiio  non  folum  nnala  r ft  ,quU  jotc  divino  prohibha.ftJ 
«jam,quiJ  )-.ire  iiaturil:  riliciia.  p.J^^.n.i 

Probabikelt  poire  dar;  ij.inoranijam  invincibilem  deforni- 
Catione,quod  fit  pecLatuai.in  gcniibo»  agreftibus.impcri- 
,         ris,  careniibusiD«g^(lr»,quica$innruanr.  ibid.nj 

InterChriftiaiwMVis  pbteftordinariiquisezcufari  kfornt. 

'  citione  per  igooramiaiB ,  c^m  jam  lads  ptaedicatuoa  lii , 
qoodfomicauoficpeccaiamtnonale.  ibid» 

V<ni  vant  (entiunt ,  quindo  fernifiatio  coaMiiktinur  cua 
•Kena  (ponfa  vel  rponfo  de  (muo  «  an  6t  csplicaada  Iwc 
ctrcnmttantia  in  confelfioae  f  MUt  ifirmtmibtiii  aMji 
iifiganiibat  j  ali jt  deniquc  dkcBuUi»  eCc  explicapdam, 
qiiando fo;nicaiio  cominitiiiur  cum  fpOntaalietiiu de  ftu 
turo.non  autcm  cum  (ponfo:  & omnei  probabiIiier,ibid. 
II  ti  111,4 

In  (oriHcauonc  ,  cetcris  paiibu<,  gravius  pcccat  vir  quinn 
mulier  t  'n  adukcno  auicm  guvius    fi,:ccJt  fi  cmna 
■  quiin  vir,  ptopter  daoiDum  quod  inleii. 
-  nDOA.f 

Fornicaiio  graviu»  c(\  pcccatutn  in  Chriflianis ,  quam  in 
Ethnici».  'lii*!- "  6 

Copulababiia  cum  feminamortua,  fuxta  quofdam  rcdu* 
cenda  ett  ad  Fornicationem,  juxM  alio^  ad  bciiialiiatcm  : 
leddicendumxtttalefBCopaiam  naaMdiidercaliammali* 
'  -«MntMfeingetiatiasoriVfqiduBiadiiiaBpoliutioiiM 
1iocttttcfliBaHpoffitcftdi«er&,  ibid.n.t 

Fotnicacib  noo  eft  Brmos  peccatooi,  qolai  cctera,  quc  runi 
eoai^il>caB,«3pteaciinum.  ibidjil 

Forum  i  ferendo  rommlubet,  ijaddla €■»  locum  rrs  fc^ 
tiale<;  att.-untur,  p.J 54.^.1 

Fortini  apndjurilconfultos  ATheologot(igni(icat  locuin.m 
quocaulacA  liies  excrcrntur;  iaid  ulurpJtur  pro  judiciali 

•  pfooeliuipfarum  caufarum.  ibid. 
Forutn  acceptnm  pro  ip(omei  )adicio,dividitut  in  farculare  K 

£cclelia(tu:um  i  item  in  extenut  &  tnieiinst  denique  aliud 

•  cflnoltrum  forum,aliudDei  ibid.n.» 
Foraoi  cxterius  dnm  posossjnfl^t  delinqiientibus  •  eo  fioc 

indttcrtatdsbiutMdatttt  faDtfaAi6Kei^oblic«velpo« 
.  fiMCiofitiaafiefts;  ai  jttdez  fori  iatemi  ex  iniicotMDe 
dlndMl<bctfa^ngeif  pteiw  at  toitftciMDc»  f^SS* 

0001.}  "  ■'• 

ffftmn  csKrint  es  Mnin  rei  non  ad  diftiodam  rem  ageo* 
damobligirepoftft,  quam  interius  obligarer,  ibidcm 
oam,4 

Forum  extcrius  ab  interiori  pcr  accidtns ,  (cu  per  errorcm 
aliquandodilcordai.  ibui 

Judcx  ex  lege  poted  oon  cogere  ad  (olvendum  id  qnod  in 
conlcieoiiac  foro  dcbitum  c(t|  &  b  contra  pcKcft  cogere  ad 
reftitutionem ,  quamtns  iq  foc o  con(cientix  nalla  interce> 
dat  reftitiiendiooligaiio.  .  ifrid.n.5 

la  foro  p(S9itcfl«i«  laatftn  abfolvi  cenfura  ,  «ctt  ab> 
AM  k  ceifimi  confeqModo  cum  ilia  fimnl  ct jm* 

'  ■Mffiflocai  Mcenordni.per  abiiatntioaeiB  laccaoMiita* 

•  lem :  abTom  wr*  io  fctoxonSnenii»  tawftm ,  eft  ab 
illa  liberari  coram  Deo ;  qoam vis  coram  Ecdefia,  aut  in 
foro  exierioti ,  habeatur  lanquam  non  ablblotns.  ibid. 

n  u  m . 

Qujmvn  jiirc  cautiim  (it ,  ne  qais  reusexira  (uam  Provin- 
■  ciam  iraliaiui  j  j  l;>  aiiL^u»  i  in  mulns  tamencalibus  con- 
tiUDt.  Ui  quis  aiibi  qudcn  apud  luum  pioprium  judjcem 
jdWleHK* '  ibid.n.7 
Trattu  iSifma, 
Piatres  Mioons  non  poflunt  efle  arbiiri  r  qnantumvis  licco* 
tia  SopermritadfitrOffieiidii  MOica.trbiiratoristUisiicct 
cz  Sttpetiotiiliceoiia;licec.aliqaiceattidican^«;Aibitert 

Apodfni^MiBow»  itgulaiisObfcrWBiteoBaBt  cooitB» 

dui  poteft  fieri  abfque  exprefla  liceniia  Generalis  TCl  PiD» 

'vincialif ,  ahieriirTKusjiMicarm,  verb.  Alienatia  p.fe^' 

num,i7 

Fraier  Mmor  obiigarus  ex  vi  regiiUe  fuie  ad  Breviarium 
'  Rocnanum  ,  non  laiisfacit  fuac  obligationi  rccitans  Qtfi- 
ctum  cum  Carmcliiano  j  nib  id  rar&  fiat,  vcl  care> 
rccBreriatioRianiaoo,  ictb,||oniCioodiG«Il«  f<j^ 
nain.)l   '  ■  •  ' 

.  Fratrei  MinoN*  de  OfaJeivcntia  &  Capadni  ,  cornai^*^ 
Mooafteria  ,  am  ficcfefiB,  listedes  inftiioi  noo  pot 
iont :  Iqcsu  laraeo  ipfii  iimiiqai  poOunt,  perBodnm 
ekSmolruc,  v.Lqntaia.  B4^ja.«s.  ubi  nlora  dcliia 

icgairt:  ~  ^  V 

Frattca  IdiBbret  non  poBnm  eflb  Procaratoiei ,  etjam  de 
'  '  '  Neenftatuorum  5ttpertorum,  ffeibkFtocoiaior.  pag697. 

num.  12 

Fracribus  Minoribut  non  poteft  conferri  gradns  Magi(\e> 
rijin  aliqua  umvcrfiiate,  nili  curlus  pcr  Conftitutionct 
AfoftoJicas  &  (ui  Otdixus  ia(iuuu  peifcccitot,  «  «iuu 


edi 

gulares.  p.7i5.n.sf 
FrairesMinoresjurecommuni  ft  csmTilegijs  bat>ent  joa 

fepeiiendi  {kiufercndi  in  lua  (epulcbra  cadavera  rxcala- 
riuin,  qui  in  ipforum  CGcmctcrijs,(eu  tcclclijs  fepuiiuratn 
elegerini,  v.  Sepuliura.  p.77f  n.6 

Frater  Minor  invcntutmortuutcum  t>arfadenariorum,  non 
e(t  (latim  privandut  Ecclelia(tica  (epulcura,  b  latis  prc>> 
jMbiktdrcaaittaniia;  Ot  indiciaadiint^ad  credcndum  pe» 


p.^B.17  . 
Iweilius  Ordtnis  Minoiaai  deObfervantia  &  Capncinornato 
,  qaioiawtaateftjpoftaaotiwa  iuainaliquamMercditaieai 
>  leflitiieic  ti>  iedipft.aaieic^pDaitingreirnm  vclante  pro- 
.  leflionemjotiDcaliboateaipoiaViltcfacad  fepertinciu» 
veoditione»  antdonarioaein  aliamnraaiittliii  validaeft 
tranflatio  ,  nec  fubftitutusin  ra  bona  fuccedet  aoie mor» 
tom  naturaicm  reiigioli,  V,  SubftitutlO.  p  8190.1% 

Fritccs  MiiioieaaoopQfliiacdieVicanifipifiMporutn,  v. 

Vicatsjs.  p.8+7.n.l4 

FruiSus  a  f ruendo  oomeo  taabct ,  &  d'«uniurfiru^us ,  quos 
•  funduiprodocita  fti'dauMqaBdoaltiaieBiaflieii.  p,jftf; 
-  Dum.i  '  ■ 

Fm&usapad  ^oifperiios  fuatilK^  ^ai  acielhidifiara  peti« 
.  -oeptifaperinot^  dedudis  espeoM,  qaB.gtaiia  illoniaB 

quattoMraBi,€oUigeodoramftcatdcrTandoraai.liMRt 

ibid»  . 
Fmdttt ,  aJij  font  oatorakt ,  alij.indnftilalcs ,  alij  nataralea 
:  mixtt,  inquitrasultraoainTamopcrancem,  intefTenitaJi» 

3ua  bominisindi]Hria{8i  takpraevalcniidenomioaniar:  ia 
u  bio  auicm,  an  natara^  MUinfttia  pliMoperemr,  judicis 
arbitrio  (tandum  cfL  ibici, 
•loterfrotihi!  tmiultrialcs  ,  fccundiirn  prob3'.)i'.iorcm  fcn^cn- 
tiam,  nutDcraniur  Uc,  calcus,  iana,  vuic,  otivx  &  oleumex 
iplis  txprciljm,  legeics    omnia,  qu«leminaniaj',  fiuina 
ex  frui^ibus  (eminats  confci^a  :  arca  animalium  foeias 
ccrta  reguladari  oon  potsft  ;  oam  aliqoando funt  fradai 
.  naturalcsiquaadoqaeiodaftrialet.  -ibidjius 
Ulcra  fniAaa  damralet  8e  iodaftriales,  quidam  OaAoictad» 
.  :  mittuat  alios,qnos  vocani  civiles.Si  hi  faat,faditaid(Knat, 
mercedes  jn^ienti,  oMtc  (ervi }  (ed  veriat  cft  doinet  fra. 
€ta»  reduaadaaniakci  «asiodufliiaiet»  jpxta  id  nuod 
prsvakt.  '  ibid,n.| 

Frut^us percipierKli ,  qui  adhuc  in  aiborepcndcnt,  nul.ius 
podieflbris  ix>ux  fidci  func,  fi  ance  eorum  perceptio» 
nm  crOn  tffft^  fUjtH  fftTt  ninftroBHliHiiiBi  fiwirii  iU^ 
num,4 

F^udlits  ve! lucra,  quacfunc  merx  tnduftric,  adbonafidda 
tmC>  eijam  aulae  fidd  polieflbrem  pleno  jare  Ibi^Bat^ 
P IIT-M 

Si  fnr  ^ccooiaai- fitnivaia  negotiaiiodcspaoata  iBCiaai 
'.'  inde  pnveniens  ad  fiirem  fpcc^t :  fitaiqcB  per  d&» 
teorioBtai  pecnnia  olieme  iioaiaa*  damnaoi  patia* 
tor.  luncdamoi  ipGoa  compcnfaiio  kfbrefiicicoda  cft. 


b  feroconfdeniije  nttlhit  mals  fidei  pofleiTor  rcnctnr  ad 
Itiiuendos  Frndlus ,  quiexre  alicna  pctdpi  poteranc,  (t 
conftct  (orc.ot  vctui  doajinuseotnoo  percepiUer,  (ecus  cft 
in  foro  cxrrrno.  ibid.n.6 

Quan»vis  polfrtJor  malx  fidei  leneatur  in  foro  confcienn» 
Fruuus  rcfticuenvlos ,  qtx><  domious  rei  ex  lila  apud le 
babita  pcrceptflet ,  liccT  poUdfor  eos  non  pcTceperii,  hoc 
tamen  ett  loicibgcndum  de  Ftudbbus  ^  dooiioo  perd» 

f>iei)dislicitc  communtdiligeoiiiifccntfi  fiogMJarirjuidi- 
_  ibid,n.7 
Jrmaot  cz  te  alieaa  frnpiieraperceptos ,  cen^arpofeflbr 
mahtfiddteflitoetc  fttotri  dQ|Pino,quamvitMe  aotieflEs 
wypcioqpiarot.  ibid.n.8 
FDfleflor  mala  lidei  non  lenetar  leftimere  Frudas.quos  do> 
minuiexiefua  potuiflet  pcrcipcre  inhoncfifc,  &  cutn  turpi 
ufn  rei:  tamcn  obligaiur  poflciTor  ad  reftitueodum  lucrmn 
inhoncltam,  q  jod  ipk-acquifiviceaRaUtaai  mod6  non 
lit  Jucru  11  ii  crr  in diifknx.  ibid.n.o 
Ex  Fruiitibii';  reititucr.d:s  poiU-.lor  mala:  fi.lci  poicft  cxpcn» 
fas  ncccliariat  dcUuccrc  &  peiciv,  prxicr  fadtat  in  alimc»» 
itslefviiuriofurrcptl.  p.}fS.ll.lO 
Ezpeolas  utilcs  in  (oro  exierno,ncc  per  adioDem,nec  per  de- 
lentioncm  conlequi  potclt ,  fcd  eas  deducere  poieru  (epa. 
randoab  «dificiot  li  dcduci  vakaniabfque  rd  detrimento. 
Voluniaiin  aatem  cspenfat  neutio  modo  poceft  deduce» 
lew      •  \bi(S» 
In  fore  conlckntta  dedoreMbr  liini  non  folftm  ex  pcnfse  nc* 
cellariz.quas dpininus  fecilier,  licdcijam  uiiJcs ,  q  jatenus 
eat  dominu*  feadei>&quatenQs(unidomino  uiiics.  Circa 

vcrOcxiT"''" — *  — "  '   ~  ~ 

ibidt 
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tolnttbiu  reflituendis  poteft  poaeObr  maJz  fidet  mcrce. 

dealillUboris2ciadiifiii«dedocere'  ibid.n.ix 
Qnlnitio  bona  fide  &  pofteii  malk  poflcdit ,  fi  malafidei  (u- 

EivcdallDKitfa  perlonis ,  hic  judtcabbw  BiUrfidei  por- 
Ibr,»  teiieri  tmoet  iVudus  idbtane*         ibid.n.  1 2 

  *  ■ 


dviumfiiorlitqi  aatesieraaniaijaztal^jaiinci  r«- 
pinam  iiOB  coMiiiiii  t  teunSidSM  ( 
ibtdcra. 


Qittndo  polleflbr  cft  ii  pnncipio  I 
boc  contingit  in  diverfis  perfenisp  i 
maU.hziesauiembooSfidcpoaedit  ittmcllicbgwmon 
ficitfrutaus  iuos.  ibid.o.i} 
Probabiiiiu  cft,fi  uCtus  trtennio  non  poOe  prcfcribi ,  quando 
confumpii  fiiiK  kpoOcfliiKbOMi  fidei  ,aatelapl«im  tricn. 
nium.  ibicl.n.  14 

Ex  fugaoriturprclumptio.leuindiciuni  fufTiciens  ad  lortu» 
t»a\  :hoc  lamen  non  procediiiquan^lo  qui  fugti,  fui  i  »<x  u< 
faius  &  f ocaoi  ad  jadkinm  mii }  nam  tunc  illa  fag^ 
auliHD  iKii  iadiciaiii «  %  PwraaipiH.  pag.fi;tAtfinH 
phtra. 

|uiu|attdaawiiai  ad  oionem ,  qnamvis  poflit  fugneac 
OiOtlcai  eiadaijicet  tamenei  ibiinanerea  paneiiMraaOI» 
lem  expeAare.-iajuftfe  aatem  damnaiui,  /i  polfit,dite  fiH 

gere.Icd  non  fcisper.v  Reus.  p^{S.II>lS* 


PtaKepium  tkctloei  Kim  fmtmm  Acin .  joxta  pn 
feotentiam,  non  Kabec  ite  Cbrinaais  iBiiiimji 
ab  infidi^baa  ex  cdnlenra  Priacipan 
'       ibociaMBfiliitio  " 


ranm 


Invahdc  profetfus ,  vcl  lenetur  priorem  profl;flionem 
habcre,  vcl  oblaiacommodafugiendioccjlionein 
remotas  fcccdcrc.ubi  linc  (candalo  vivcrc  polHi  :haBC  tarocn 
fuga  propriS audlontacc  lunc  tanturo clt  Iiciu  ,  quando  m 
foio  Ecclefiac  invaiiduas  profeffiootiproban  noa  poictt, 
v.Profeflto.  p.^otAi}. 
SerYibeUoiujttftocapri,  ntdejufliiit  capicntiutn  &injdb* 
tiaadferfiitiofumconttct,  po0unc  iicui  lugcre  ad  fiioi^ 
non  taoicn  v  i  rcfiftere  dominuperfcquCMiiNU  •  V<  teivai. 
p.78}.«.li.ubi  plttr8.p.784 ■  ii4i  ll- 
FKrtmm, 

Partaaidedndtttrl1rrrndo,Kleit,abaufi;fendo  1  namlbr 
aufimab  aho  \  l.bi  jffrrt.  p.jf^.n.t 

Fanttm  veri  &  propnccft  ahlatio  litij ,  aatfilis.vel  uxoris 
alicos,Uiib  lervituiurT)  rcdiganiur  :  (i  r jmcn  quis  casau» 
ferrctad  caroahtcr  cis  uicnduiii,  aiciriiL]^  ipccici  pcccatuoi 
oommiticrei.  ibidn.z 

Species  furnecneraliier  accepti ,  funt ;  Simplex  furtum  1  fo» 
cniatuii  Pfi!|ii«m  5aciilegiai>n  Hbiy awi,lli^iiaa,  ibid. 
n.| 

RapMatrifiirlamfuaiipotcft  :  Priffi6,laiifluBkproalinpa> 
nonee||ut,quod  fibi  tkon  dcbctur  ;  Secundd ,  prOtttcoiB> 

Sreheridit  furinis,acquaincnmqaeinjufiam  acccpiiflocait 
>ni6»fiiautHr  piopniipioBc  oilKqgaiiar  cootia  fanaBb 
ihMfjLi, 

Rapilia  cn  la^dli  ablado  id  ilienc  manifcfta  0c  violenttf 
nndead  raptnam  perftneoi4attoc}nium.defraudstiomerte 

ccdii  opctariorum.&c.  ibid. 
Futtum  non  eft  prtcjtum  gravius  fbrnicatione  :  ramcn  in 
pariiculari  dan  potclk  aJiquod  funum  giavius  fornicaito> 
nc.rationcquantKatisfuru  ,  aut  ahciius  ciicumltantiK. 
p.|6o.n  f. 

Rapina  etjam  majus  cft  pcccatum,  quimfurtum  :  biocqni 
rapinani  commifit .  non  fnffiaenter  explicat  in  confcfuo* 
ae,ii  le  accafiii  de  f uno  aiicujus  rei,  led  rapinaiD  debct  ex- 
prioKiie.  ibid. 

FarinaiKiparvft,  cijamliesiflcdanocendipiaiteiaiieiH» 
capMitaiefbt,dammodoeacapidiwaaiBnfifiienocciidi 
id  aMteriiOa  nolabikm  ooo  fbciiendai^oon  eft  pcccanmi 
inortale.  ibid  n  6 

Qni  babet  aniirum  fiirandi  nihil  rogitansdcnotabili,  ant 
parvo,nin]imiicturad  rcm  Qiiri;u;»Qi  .pcccaiutc  mortale 
commitut.  ib:d.n-7 

Furium  cx  objirdo  fuolcvc&  vcnialcin  niu!ti$cafibus  cffi- 
ciiur  irortalc.  ib  d.n.g 

Qujnrtiav.qnxlufficii  ad  furium  monaie,  non eft  fuflidens 

ad  liflt^tiilminanflimr-rrfifWlfi^ifjlt^^Hfjn^  quamVtSCX' 

commuoicatio  fit  valida.  p.)6i.n.9 
Qnifnrataseftlcvemmaterjam ,  nonligaiarencmnmnniu» 
tioneiaiaconirafutesifcdoonfemperhocaccidil.  ibid, 

n.io 

Qui  tnracBft  eftiririore  acuo»,  obcniaiabliMMemliiior 
paSuicftootabikdaaHnHii,  ■y^ifffcitHi  riiMMWMUiiira- 
lioaelaiacaaiiafiiRf.  ibidla.ti 

Fuian  ab  mfidelilMH  ChriRiaiUM  frrvoi  ia  capifvitate  de^ 
Mntoi,  unicosque  licitum  clt,  fii  adlibertatcm  hioruin 
adjovarc,  (ivc  occulic,  livc  per  vim  manifelti.  ibiJ. 
n.ii 

Slicxcommunicarioferarnrcoi  trainjuftos  deicntorcs  ,  aut 
damniticaiorcs,  tiic,  qui  luii  ipuiiacuni»ccauiriligabitur 
mliqDampriin&m  iciiiiuai.  ibid. 
*  Qui rem fium  per  viiii  autert  ab  alieto ,  ciXm alicer,  feu  jttn* 
dicifc  cilbrccupcrare  non  pocuit,ipcccaioiapioseiciiaii« 
tur.  ibid,».!} 
Pciaccrii»  1/»  potcfUspubiicaacc(piMHcqi«ipaiiainni 


qui  de  jure  fubdunrnr  Chriftiaois  Principibtn,  fed 
de  ndo  ,  qa»\tt  luni  illi,qui  vi  occupaot  lerras,  qma 
aliqaandofueruntChiiftiaootuai  ,  Ol.Abi  ,  Saiaceni  at 
Tuica:,boni$fpoliari  polTant.  ibid. 
lt,fidelc»,qui  ncc  de  jute  nrc  dc  tatfto  rubjc (fli  font  fccendftm 
juriJdidfioncm  tcmporalcm  Principibus  Chrittiams ,  qua- 
lcs  lunt  Pagani ,  bonts  Ipoliirinoii  polTanttnec  i  pnvaia 
pcilbna,  nrciipoteliaic  pubiica,nifivelia>pediKai  PMtdt< 
cadcoem  £uangelij,felMelfe»moleaareot,fc|innoccwca 
eomedefcni,d(c,  MfitMit 
lafidclcstqni  Inni  lubdtri  Principibui  Cbriliaailde  fnOm  tt 
de  jure,  ut  JudnosioJraiii&Gennaiib,  Hmeiicoavel 
Msaros ,  quiin  lerris  CatboliconnB  deHiBt,poteft  Prin- 
ceps  bonii  ft  viia  privari>  «el  piopicr  deflAi»vd  obcooi- 
munebonum,  ibid.n.id 
I  partcs  .  Qui  furaiur  rein  facram  ex  loco  fjcro,  re netur  in  confcHione 


utramquccircumltantiam  txplicaic:inci  coniraKom  non 
fit  improbabile.  ibid.n.17 
Pio  uno  iniigui  furto  vcipluribttsrepcdiisiicitnlncftoeci* 
dcre  fnreitpBtia  ligeift  coofaetadiaeiProvincnrattJbid.' 
ni8 

Quaodo  fartoribuc  minusfolvitur,  quiim  tncrentor  ftiQtMKi 
probabilc  eft ,  illos  roflc  fibi  cpmpeiirate  » faiitfiMercfia* 
giiuoti.s,qun  fnperlvnt  j  ]it«t  qaibofiliai  hoc  noophccatt 


^uoio»  opiaio  cft  et jaoi  probebiiit. 

G 
6alUi 


ibid,oaff 


NOn  di  hnur  duplcx  GabelU.quando  difToiViiur  contra»* 
dus  vciidiiionis  &  ciipiioni»  cx  oiutuocOnirahen' 
tinm  cunicr  lu.  Im5  li  coiuradliisincontincntidiflolvatur, 
pon  debciur  gibeila  ;  lccus  li  difrolvaiurcxinteivallo, 
p.;6j.n.i 

CabclU.feu(ribuium  folvendum  tfi  \  ChrifliaoilCrinfi»fl.t 
tibus  velorgotianiibat  per  rcgnom  Princijpilinfiiielis,aiii 
jaflo  citdopoffiiia  rtniiuaii  iiEcai  fi  iajnfto^aifipHaKait 
paAamdfeiliitfbivcndii,  ibidn.» 

GibcBiOi  noaicaeaiBrrolvere  dcprebettfi  in  fraacie ,  fi  poe^ 
namtolVsnc  ;  volenic  tsmen  filcali  aiexigente,  fraudaior 
ad  poenam  t<  pabcllam  lencbiiur.  ibid  n  ; 

Juftae  cauf*  in-.poneridigabcJla$,  vcdigalia,  feu  tributa  vatijc 
loieni  cnumcrari.  ib:d.n4 

Foima  lcrvanda  tn  impofitionc  gahellarum,  vcti}  gaJii  m,  feii 
tributorum.eft.ut  lcivctur  juliiiiad  ftnbutiva,  boceft.jufta 
ft  xqua  proporito ,  oc  unus  magis  gtaVctttr ,  qukm  alius. 

Servanli  ell  ctjani  proponio  cam  neceffitair»propier  quanl 
gabdia  iinpoBiiBrr  •  cijiai  iaotdinead  viics  rcgni  &  po. 
polonHn.  ib:d. 

Comiifi,  Mircbioow  •  Oacei  &  CmiKirr  Rrgi  fubje<3i ,  qui 
gabcUii  inpooaBi ,  cftm  ad  id  Boa  lubeaot  £icBltat«in, 
pcccammOrtaUiercoBtra  juftiriim»  flcadrcfbtuiiooera 
leneniur  .1  irflnaiiimitllifiilfMilJiH  illlllB  CliMB  Domini 
incurrunt.  ibid.n.6 

Conluctudo  antiqna  ,  de  cujus  iniiio  roncxtai  meanoria. 
conterre  poroft ai.tui  jus  in  poncndi  gabelUs.  ibid.n,^ 

Gabcllaiuni  ilcbiior  i  qui  mcricS  uaristfri  .  cx  quibus  gibd» 
lam  dcbct,  rcfuiarher  icuetur  inconlcicnnaquaniuatcca 
ixicrciinn  figniticatc,  v  loluiioiinBimcgranieBhibereres* 
cepiisouibufdamcafibus,  ibid.n.t 

Princeps  bnfians  an  caufa  Ct  jaBa.ft  gabdlam  imponii  csco 
moiepKigwdicoi.nioitdiicf  pcccat  t  ficncatcxa^kor  oo^ 
oifae  Inindpis  Biliellan  pctcBi,  fi  id  KiaK  |  tcBHBr^de  ad 

.  fcftiiBtlOBcai.  ibi4.a9 

Quiiido  fobdiite  bob  fienfbCPcincipeni  pcccaieiBCaaflM 

-  tatione  gibellai,  lunc  cfla  iple  dubrtct  de  jdlitia  ejuii 
liciik  potetk  cam  czigrie,  fi  id  przcipMtur  i  Priocipe, 
ibidcm. 

Quinoncft  (at>ditus,  aut  ficft  ,  non coapellttur,  fedfua 
(ponte  fc  oftert  ad  cxigci-dam  hiijufmodi  galjcllam  ,  (i  du* 
biuf  de jxittuia  caulir  cx-git ,  pcciat  moiialiicr  &  leneiur 
aii  rtftitutioncm.  ibid. 

Non  potcft  Priiiceps  cefl~.nie  oipninb  cauid  io  fpccie  vel 

n.io 

irinGcpt  cd|eBi  pedagia  preimindis  vijs,  quibns  metcca 
•iaandcfeadii«ienciBfdediinBe»ftvia* 


Digitized  by  Gopgle 


"tcnidcfitBdidKi  ftdt^iBjBM  fcocnftt  vtt  u  icUnrio- 
nem  obligantnr.  iliid.fl.ii 
EneidgtbeilaikteveSig^afintidiimiipccci^  * 

A^miiMKMerii ,  ^  innigit  cnm  atbdhi iji .  non  poicft 
fiblfeiinefc  preujeMeiFniD  qoein  iolniflec.  fiaoatnaifa» 
■ .  K>flet  {  leciu  fi  noo  ett  ador ,  nec  mindatnBtaccralt  ad 

iranli|>eiuiu(P.  ibia.ln.i} 
Conceilio vciSligaiiuin.  aat novitnbati  quicomiiiptoadi» 
ficri  (olct.cijainii  cxtoiqucatur  mctu  revercniiar,  hk  q.jo- 
VK  ilio  ^''^vi,  valet  in conkieniia,  necPrinccps  obnoxius 
cft  rtniiutiorM  ,  tDod6  Jttfidaniadjlladitibutum  lolvrn- 
dum  vircs  ir^ni  ibid.n  14 

Quiat>lquccaulajuftainimuum  necefTitatis  vrl  titilitatis  uia- 

es,iivc  booi  ^iici,ix>vas  gabeUa»  iroponuo(,fl(  i»  popu- 
BopprimMCipeccaociDortilberai  icnctovadicftno» 
tiOMin.  tbid.ii.tf 
Qli  eabcllaiob  necefricatcs  booi  pubiid  jufti  tnfKtinaSiCet* 
.  .laiiiibiiiaeceffiiaiibuMbi«iae  jnftacaaia  ia  aialioaaMiw 


Mntnr.  '  Ibid.n.i5 

Giixll»  Bt  iiibutabcncttnponuntur  agrispublicit.vijs  rcgij», 
poiiiibut,liuminibusnavigabiiiboS)mercibus,vino,5cc,led 
tttelius  imponerctirur anio  ,gaBaiia»byflD^ (erico , tbcdis, 
equisphaleratis.jscc,  ibid.n.17 
Coilci3orei  gabeliatum  mortaliirr  peccant ,  quiciiin  nuilta 
violentia  ,  dgmniftcanrnc  &  :njuru  paupcrum  inbu;a  £c 
gabellascxigunc.ium  ron  iinc  loivcnda.  ibid.n.iS 
QpigabelUl  01  «c^aiia.pro  caula  oecafiitatispublicar  exa« 
dS.  «el  in  piivatos  ufus.  vcl  in  iargitiooeiprodigas ,  aut  io 
canlai  iMNiocaininuniiiduiionnccedariafiCSpendunt  fi( 
diftialHiattpeccani  moiialiicr  *  ad  icjliratioorm  lenen» 

ibidjn.19 


Generales  Ordinnm  rrI«giofo<aai  poflbPtadfeaTocancau- 

latpcndcnieii  coram  inferioribOf  PrarlaTis  .  Diiialltrrper 
(bccialcs  conftuutionrs  alicujus  religior.is  ftaiuatut ,  aot  in 
•  (peciali,aut  in  generalt.v.Avocatiocaufarucn.  p.7;  »  i. 
Geikcralcs  Ordinum  hodie  ex  Ifx-ciali  Sedts  Apoftolicat  con- 
cetfioncut  plutiinum.ftaiim  ac  luni  canooK^  eleiSi.intcU 
HgnmurpctSttmiinnDPoniicieBicoiifiiaMnt  tMeSba. 
p.l67,».20. 

GcneraksOrdinam  poflunt  irriiare  vota  omninmfooniia 
fubJuoTum.excepiis  vodliqui  nliiaitiareligiontlfob* 
fianiialia  emitcuntur  10  aKqniona  id^loaibw^apwobaoie 
Sede  Apoftolica,v.Votuin  X  p.l724i-II* 

Gencrates  abolere  poduntaccniaiiooemcoramipftsnAaal 
adnarlts  rcligtofum  fnbditnm.aatimpcdiieaccalatocam» 
neiUam  proiequatur,mad{|id  fanantcs  juRacanb.nee 
non  (Iira  rcaodalum,0(  Kcufatio  fadblfici  teligiofo  iplius 
rerpodivfe  fabdjio,v..'\ccufacio,  p.ig.M.i  ^ 

Gr«rU. 

Craiiatn  bapiifmalem  acqiialcm  omncs  infanies  tccipiunt, 
v.Bi)  tifmafiV.  p. tt,waMjnbi pbiin,nnm.|.4er  f,^ 

Giaua  cx  opcte  operaniis  confcrturinipfo  adld  conjugali, 
uc  in  alijs  ai^ibas  bouis,  000  amem  ex  operc  opcraio,iiC(.c 
aliquando  poflitetjamconferiicx  opcieoperaco  .nempe 
quaodo  matiinomnm  peificinurpcr  copniam  1  quod  erat 

.  pfifttpericihadcfittnwtniinD,v.Ocli«amcoojngaki. 
p.«04!is.i. 

Giaita  piimaJdcft.donnm  illad  quo  aliquii  jnftificntnr .  iton 
.  cadiriameritum  cx  coodignotlMceiktaallus  poieft  fibi 
■aefcriprnnamgratiam,v.MeTitnm.   '■       p.ffx«  11. 
Gratiam  primam  aiflualcm  nequcpoceftqultfibimerende 

conRruo.habiiualem  probabiliicr  potcft.  ibid. 

.  Gratiaiii  p  Mni.uii  r.ullu^  juttus  ,(ive  .■ir;uc!u'.i  livc  [nini«  licimo 
pCKctt  aiijt  (Qctetide  Londignu.Ex  coagtuo  poicli  juttut6t 

•litdoaa.  ibid.p.f^jAiMMplHnauift^^ 

Gfiitmd». 

CratiTudo  gcneraiirr.  cft  vircus.qaaererpicit  debicum  exbe^ 
nchcioacccptonaium  ,  &  ut  lihaliquomodolacittKiatt 
ie}>endic  aliquid  benefadoti^ucai^iaocmgnnarnaMMbb 

•  qttium,culiuai,&cvlngtaiitudo.  p.42j.»i. 

Giacitndoexienditleadl5cum ,  paienies.  Snpaioiei  &  ad 
omnesii  q  uibut  aliquid  bcncficij  aeceniaMa.  ibid. 

Gratitudo  clt  virtns  fpedalis  ab  alif  s  duBmAa.  ibid. 

Graiitadtaiioflicia4aamD.Tbomam,fiini  iria  tPrimb.be. 
oeficiam  agnofiMCrSecnnd^adan  grat  la  i  ageie:Tcr. 
lid,  rmibuen  locofticmpoie,pioliMlnGuinie,  ibid, 
p.4Z4n.*. 


H 


Abitum  fux  reli^omt  tenaicnr  pomn  lel^jlpf  < 
nales>li  tamen  iUnm  dimliltaat,  verinicft^ooDli 
tecxcommonicationem  lataiftld  cnfmiuiiifik  !■».< 

vd Muuthi.in  6.v.Cardinalis,  p-l|3 

Habnum  mutarc  dcl-ct  ingrtdnns  rclioioncm  ,  &  illum  di^i 

■  rcligione,  quair  ir>greditur ,  pLf  tranus  Piarlaii  vcl  alienail 
dccjus  l:i :  :ina  (11  cipcre  v.Niiv  it laius.  p. 591.0^ 

Hablius  rciij^iQloiuni  clt  triplcx  :  Piimus  eft  habuu".  proba» 
noni5,qui  djtur  NoMt  js  ;  Scciinilu';,  h.ibinisconvcr(ionis, 
quouiuiiiur  ij,qui  ilicuniur  Lonvcrl^TciciuiJubllus  pro- 
iclfioois.qui  eti  profcflbrum  proprius.  ibid. 

Novidiit,  qoamdiu  leligioou  iubitum  retioet  ,  oon  pocdk 
lidtk  menimaainm  cootiabere  ,  quamvit  6  macriaBar 
nium  contrahar ,  miniDOnium  lic  valldnai.  ibid.,|MMk 
n  ig. 

la  icligionibai,  obi  Novitiomm  babitna  aoo  ^Bftingutraufi^' 


Imliprafeflbrnm ,  per  illiusdelniioaem  indudrur  tadM 

Siofiflio.fi  Kovitius  perannumintegium  &  concinuom 
lnmdeiinat,expleto  16.  fuarxiaiiianno,con€utieoMlMi» 
alijt  cooditioaibM»  de  juie  wqnifiii»yj!ioftfliow  p.J|ah» 

Quaiuro  patenter  diRinguiiur  habimsNovitiorum  ab  ha- 
l)i:u  profcflorum  ,  pLi  nul(*m  cujulcuuiquc  tcaipoiistle» 
iat  onetn  talis  habiius  Novitiorum  piofeiiio  lacita  io» 
ducHur  ,  niucompletoNovtiiatusanoopcife«cr*teKlri> 
duo  excrccntaliqaem aAom  ^11  iili  ITn  fiilil  1 1 iBnn  iilBiL 
ibidcm.  -  * 

Si  Noviitus  peculiarem  habitum  profcflonno  lilfGcpit,  6iin|l« 
t^e  ai2uin  ad  ptofcffo»  dnmiasac  (pcdaomn  grl&t ,  obal 
cfi  neceflatia  ttiduipeil^aotiatlcdlmmediaicindodrar 
proCifliotacita.  ilMd: 

Qai  redamareiotendhcoatra  proreflionem ,  habicum  anie 
reclamationcm  derooeie  non  poitft ,  a]ias  non  ctt  aaJifti- 
dus,  nili  juftam  haucat  caulani  habnus  dimttccndi.  ibtdL 
p  7o;.n  14.  «.  ■ 

PiOl  abiliusert  rrgu^arem,  rctcnio  hibifii  religionis  proplia^  . 
Ia:i  ii^j:'.  m  iiiiiui  tiK n^,  ut  lic  iri(.o^nitu$  ir:LCc)at,alEa  jfl 

'  cxcomQiunicaiiooc:quamviscoacratiumliteiiaiDi 
bilc.vcrtLKegnlaiei»  pag.710jmn4.nbi  pliiiSf^ 

Habitum  rehgionis  concedcrc  volemmnienm  nigicdi,,J 
^t  ad  PtzJatos ,  quiiraticligtoniiCDndeDME  ' 

'  v.ReU^  p.^rji 

Perunam  pamaiieram  habiratdimifiioacmClericatcne 
gacus  oon  amlitit  piivilrgia,dumnMXloa]i&tconiiiio6i 
bicum  dcferat.v.Clericus.  p.ijSai,ttk 

Ciericus  prima  tonfura  initiatus ,  aucinminoribuscoaB» 
tutiis ,  li  non  inccdat  in  habiiu  &  tonfura  ,  &  nonobler- 
vei  rcquiliia  Conei.:)  Irideniini,  juxta probabticm ba» 
tcnt  am  ,  p  ivi.t gio  Canonis  ncngaudet, lcd  tontrariacill 
icoeo(la,vJbxcoinmunicaiio  V.  p.ji4.»j.ubipiat«^^ 
€f  4* 

H»a,lUrtdrtiu.  <« 

Hzres didtor,qnifuccedii  m  uniiciliim  jus  dcfumfli  iHmip 
diuu  aniem  eS  fucccfiio  in  univerlum  )us,quad  babaic  iifi 
fimAus,  p.|664i^ 

Heicdnalti  lamfi»iaclcgiiioa:»lijiegitimiiaotiim  :  in 
bcieialinscftabiateftatoaUBi  teftamentaiiui:alioscS 
miflarni»ialiDS.fnfafttcuai:attn»lcgatarnia:atalius  dcme, 
fticus,  *  ibidii.x 

Ha:rciliia<;  |  ii-iiinnqucdividiiur  in  duodrrim  nr.cias,  qu**^ 
apfc.lai.cHH  iontintniur  j  habcm  auleiii  partcs  lingnla 
piopria  noinina.  ibulj:».J 

Qui  inltiiuiiur  ex  paite  al  qi:o'a  hzres ,  onera lueiediiacu 
proporiioueparii>luac  lultincrc  togiiur.  ib:dA4i 

Legiiima  poitto  defcendentium  novojurcefttneotbsaSl 
laits  ,  it  non  pluicsquam  qaatuor  Iibetimaiciilivi^&» 
minarcxifiantj  iemis autem.li  pluietiqniUDqnaiaoa*  Ali^ 
n  J 

legiiima  pocdo  omniboillbeiitdcbtia ,  locam  000  babcc 
inKegnii ,  Dncatibat,  Comteadbo»,  ftc.  Magnaiumi 

neque  in  bonis  feodalibus ,  quae  dictiniur  ex  pa<So  & 
providentia,fecundiunlibcralicatem  toncedcntis.  p.J67. 
n,y 

;itimaporiioarcendcntium  tft  rK  rshircditatis.quxd^ 
ii.ii::'ivjs  Jcrn  nilrniibus,  viebita  <  it  (laicnu  uni,  velotlW 
qucKi(x:i(t;ti  ;   liautcm  naiar  pareci  lupcilit,  lucccdlMlC 
avus  &  av:a  m  locuni  patns,  tbiaU 
Lrgiiima  portio  relinq^ai  debcc  bxiedibuineceflanjaCBrfb 

honorabiliinttitacioniaGnealloappofitoeiavamiaemadb 
flcconditiane.  * 

Hnes.  cnlteftatoriDandafiitoidbHDentOiac&ciacquod 
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Cbi  didluni  f uerit  )i  ConfeQatio ,  tenctut  faccrci  quantum 
Kro&mikeft,  tcttatotem  coafelSirio  mandaffc,  p^g.J^?. 


H*mmij>.  qocfcrtinemadpiascaaras,  tehetnrincoD* 
lieieaaaadtmplerc  voluntaicm  icftaioris,  qmiDipfti.ldU» 
tor  cxptd&i  ia  kbednla  tU  Iiib(ciipi«  naiHi  prapiii. 
,.  ibidem. 

fljeres  confHiiitus  in  gravi  necefTiratc  nonescvfiunrifilla* 
lione  Icgaci  ad  ceicbrandas  Milfas  pro  anioiabas  Put^io- 
rij.  ibid.il. 7 

Ad  hjeretks  non  tranrmicticiu  obligatiojdramenti ,  quando 
fadfauD  libminisnoticadicivpiacoainftnai-validum.Qcc 
illum  facit  vaJidum.  '  ibid.n  8 

Hi'C5  gravatus  ii  commictat  dcli(3uffi,rat:onc  cujas  boni 
ipfiasapplicantnrfifcoihxtediias  noaett  reitituendahdci- 
COmodl^liQtfed  fiionseS  uti  pMeft,  donec  i&onatur  liarres 
graTatils,«elalta  ratiooe  advctiiat  lempusrettiiutionisiniii 
aliierconftetdeoicnteiettatoris,  ibidjt.9 
H*icstooidifleMffolveie  dettnddHtatqnodcfiMduaibU 
fereditiaiii  imInii  emn  coniraiAiper  dciiinAam  pnr» 
ponidcbentleg^itspiis.  ibid.n.io 
Hartcdcs  ab  inicttato  (iiccedunt  nutllo  condiio  tefiaotenio; 
aui  conitG  qaidoDsGxliUcgiiimfetaatpotteatupto,  aut 
irtiio  liifiu.  *    -  ibid.n. II 

I-]xrc>lua;,alia  diciiur  dclaia,  &  alia  adita>  p.^^S.n.iz 
fotcit  quis  donare  ad  caulas  pus  h<rc  !  n  atf  in  ,fi  quxcuroquc 
iUiaiiiemoriem  obvrnerii .  Si  hoc  ij>i-ciaLU  jarc  natuiali 
gcntium  &  Canonico ,  non  obttaiuc  difppiiiioae jurisu- 
vilisinconirannm.  ibtd« 
Rel^aofasJurecommiuiipoRprofeflionemBOn  minus  (uc- 
ceaiir>ieftunentoaiaDintdlato.qoiun  fi  eflet  \n  Izculo, 
Btc  podont  f  arentctenm  ieeicini  piivaie ,  modoMowlF 
Arriamfitcapas:  fecucdeMaDa&efi}«.  aucnonbabent 
jns  foccedendi  ,ui  (nnc  Ofdiiiec  Rliaoiuai  de  Obiervaniia 
S  Capucinorum  ■  ■  ibid.n.]} 


Inaliquibus 


,  hoc  jdkcommnMCOnmiilconfaeiudine 


clefia  dcGnituffl,  contranum  fentit.  p.^Tt^n.^ 

Quidiviox  revelaiioni  privatim  (ibi  &dc  pertioaciterdil» 
lentit,  habcns  f ufficientia  indicia  leidationem  I  DroeSie , 
«eiiac  fofnMliiec  jofidclis^  ibid.n  10 

Aoanicai  iiliifiidlecDtelHReiicnciVciiMeR,  proprifelo> 
qnMdo,acclHMdBom  appdlari,aeclHerct(corum  poenis 
iitbjedhim  oenieri  debei e  :  noet  lalis  tnitdeluas  ab  barren 

'  d&Oltaltternondittcrai.&adcamCtrcducenda.  ihid. 

Probabiltuseft,  (cttcsiingularet.in  nuilounquam  cafu  lutrc- 
firn  (uHicitnier  probaie.  n.e  piiiiL  aliquememvi  leflilica- 
itonis  ipfoiuai  jDfticdndcniaaii  nuainvis  quidam  conirat 
riumdicani.  ibid.n.xt 

Qiundo  de  caccin  fprcic  hxicfis  plurcs  tcites  dcponunt  cno* 
itaal  qucni,  quatnvis  (inifingalarrsin  ioco,  lcmpoie,8C 
etjam  in  tadto ,  dummodb  lamcn  ta^  &  propofidaaes 
pcriineantadeandem  fpeciem  b«reGs,aoa  fuailingalares, 
ied  flmninoconidles,ai  ideA  fulficicnier  piobanc  inocdine 
adcooclemnatioacm.  {bid.n.u 

H«Rfi>  CdBdCMcr  probamr  per  teSesdifcordes  tn  Terbis . 
canCDrdettamenin  ful)ftantia.  p.jn.n.i; 

Nonnulli  o|rii.ir>tur  plurestiftcs  finjjulares  abfque  ajijs  in> 
dic:js  ,  prxluinpc:ontbus,&  adminicuiisfufficere  proior- 

lu.-j  :ncriaunelnctefis$  coatntia  taiBcntaiior  cit  &  te- 


.  ahrogatuai  ctt.  ibid. 
Harrediiaiii  rcpudiatio  in  frandcm  crediiorum  in  utroque 
foro  valula  dt ,  &  pfoindcruccclior  tuii  toiircicniia  poi- 
Cdcrcpotcft:  rcpudianstamcn  pt-ccat  morialitcr  (.oritra 
chariiatcmj  im6,  juxiaatiquos',  cijam  concrajuftiiun-.. 
ib:d.n.i4 

Hxicditatispaiernzrenanciaiio  fada  31  filiometureveren- 
clall  patiis  ablque  minis,oon  refcindiinr  in  fbroexieroo: 

-  caoien  in  foro  confcienda^  ti  ea  lennnctaiio  invoiantani 
fiat  metn  il)o  lolo,  pater  tenetnr  teilitnccefancdtuicB  fic 
rcnimciatani.  ,  ibid.n.iy 

Hxrcdj(a:is  tuturz  rcnunciano  nulliasrqborisefl «  niti  jura? 
mrnTo  iirrnataiist  cadpfnniartamaidHO cafiu.'  p^fi^t 

num.i6 

Hjetefis  Grxca  divltio  cll  ligiiiticaDS  cIn!iioiiem  &  fc5ara. 
Unde  bziclis,  cx  quaquishxrccicus  fii,  ctt  pcrtinaxcrior 
manifettsveticatiCainoticccoQtrariuSi  ineoqui  hdem 
profelloseft.  P>|<9.n*l 

H«TeticnsnoocftCaiccbDmenns,ac^sfidcm*  itnd^i.» 

HxreiicnsnoneftfiAfcbaprisBiioif^qcdensifidei  licetEc» 

■   deBa  fidionis  ignnra  com  tanqnain  faDMdoAii  pnniac* 

ftid.n.i 

-  Vcriuscltin«abftbipiiz4rnm,naaefleba;reticum,(] rcccdai 

a&dci  quamvis  bcclelia  pizlumai  cum  lueieticumefrc, 
donecdc  nullitatc  Bjptir-nr  ccniHucrir.  ibid. 

Hzrefum  caufz.quzdaui  tuni  iiiniiores.qoatdamcTteriorcs 
inierioic.  fuiit  pcccjcj,  i]':x'  (-xczcantliOilli.nain ■t^enics , 
uc  fimt  SuptrbiM,  AvMittt,  Litxuna,  p.J  JO.iImJ 

Hzicfuin  caufzcxcetiorcs  luni :  Pricn^,  definllus  Przdica- 
lionis  Vcrbi  Dci:  SccundOitcmeraiiaPraKiicaiioquorum» 
libci :  Tcrciu,  cit  negligeotia  Epilcoporom  6c  Pafloiom 
Ecclcfix:  Quano,  ^ilcopDrtun&raAoiumindigniiit: 
QpiiK6xft  traoflatiosaiptutc  lacif  in«ofgarem  iingoan: 
Sc»<t.cftIeftioiooidiDamilcuftcqncaiiar  librainm  j^cn- 
tilaum.  ibid  n.^ 

'Hcrefii  iiaiura  confiltic  in  c'c(!lione  falfa  eflrum,  quatSfC- 
denda  luin,  N  ad  fidcm  [icnincnt.  cum  contumacia.  ibld. 
n6 

tioa  lunt  hzrelis  atftus exicrni,  fcd  quzdam  manifcftatio- 
ncs  I  p  hus .-  u  ndc  ad  hzrdim,  nDn  camfsitt  dioentis«q«^ 
mcnsdcbci  aiicndi.  ibid. 

Hzrciicus  non  clt ,  qui  ncgat  propotitioncir,  1  iKolngi- 
cam  *  qoc  evidcQter  infcitur  ex  propolictone  de  lidc.* 
iniMDMmcDqncrnotalisprKrdaieiar  bsfciicns.  ibid. 
nuin.7 

Kultaett  biirefisfinepeninacia :  ad  panioadam  antem  fuf. 
^    •  fidt>qudd IdcasqnisaliQHideaedefide  »  ddibefaiibillad 
non  ciedat,  perfiflens  in  Gu  opintone.  negWM  anAorita- 

•   •  teEcclciiz.  ibid,n.8 
liKiciicufpciuaaxcQ,  qui  faii6  puii^saJiquidcfiitabiiC; 


nciida,  ibicLn.14 
Quam-.o  tcftc-i  fin^olarc^  dcponuni  coniraaliquemdivcrlos  • 
sctus  \  lpecicstia:rtlij,anpoliitpuniriuthzreticus?Mut- 
ti ncgant:  verioriaflMfcnicatiaafieiicialem  poflc  liam- 
nati.  ibid.n  i; 

HclKtudo  eft  debilitwmcntis  ,  qua  quis  dii&culterpoceft 
•  iniclligetc  vel  onnfidaare  res  fpintuaJes ;  &  tfla  acbili«. 
tascaieauseftpeccatnm,  qaatenns  provenit  eic  volaniaria 
occupatlonecirA  resteTrenasSccsrnales;  uode  iic.  quod 
qaitdcfpintualibtisd.rmicrcnequii.  ncgiigit  vcl  talt;dit. 
Oritwr  autcm  licbeiudo  ex  gula,  v.  Ignoraniia.  P404. 

HtTcuUi. 

Herculcs  genirus  clt  rxaduliorio  Alcmonr,  Orhcm  icrrx 
pcragravii,  qncm  Itupris.tibidiDibus  ,  aduUciijs ;  rapinis 
quuquc,  la^rcicinijs,  licunicidijs  lotnm  inquinavit  :qu:n  flc 
luaoioxorenicum  lJbcnsintcrcmit,v;ld<^tauia.  p.}94. 
••I* 

Unw^brtditmi. 

Hennapiiroditas  inhabilis  elt  ad  ingreflum  religiooi»,  qni- 
CMDdae  fexns  in  eo  pranaleacai  ulis  poicft  cxpcUi  4t  ha. 
Itim  fpeliafi  edam  poft  proftfPoneni ,  fitacaeritfuomde* 
jfeftum  iti  ingrellu  religitJnis  :  &  talesdcbcni  cxdudiab 

p.J9J.n.i4, 


Ordinibus  &  bcncficijs,v.  Noviiiaiu;, 

HpMICIDIU 


M 


Homicidium  exnocDinefignificatOOdfioacil,  qoMioIibci 
fii^mju&^,acin)uftfe.  ^niM.t 

HoiDiddinm  alind  voluntafinm  ^dimvalindiioafoinniaf 
iiHm,qaod  appdlaturcaibale»  '  ibid* 

HonicidNHD  qnod  voinniaie  fii,eft  duplex  1  vd  enim  di* 
stGA  U  expicfsj  volitum  eft  ,  ut  diciiur  tiomiddiam  es 
propofitO)  vel  volicametttiidiredli  iQteiveoienieculpa« 
fcd  non  dob .  qnoNi  doobas  modis  pocefl  contiagieic^ 

ibidcu).  ' 
Homicidium  voluniaiium  a^gravatur  ex  modooccidendi ; 
puca,  li  quis bomtnem imeibciat, ab  aliero pretio  vcl  prat> 
mio  ccnidiidbiSifiqanesiiilidiivifdfeDCMiboffiinem  oe» 
cidac.  ' .  ibid.n.x 

Omne  flc  Iblan  illud  tiomiddium  prohibctur  in  przcepio 
*  im  titUu,  qnodimtinliecaaRdcformiiaiem  dicit  ad  m* 
tinaem.  fitqasGOBcncfiaiiiaicmftjaftiriiBeft*  tbid> 
nnm.; 

Qtti  feipfum  oocidic,  pBOOU:  contn  cfasfitaKm  rni  fic 
conirajuftiiiaiD.  ob  iojwiam  fcdimReipuliiic»,  fbid. 

num.44 

Licuum  cft  &  loudabile,vitam  corporalem  in  aliquocvcntU  , 
adlervandam  viiam  coiporalcm  amici  zquaiis  conditio- 
pis  ccrto  pcriculoexponerc :  laoXD proqnolibct  &  tcmc- 
ifevitacxponcndanonelt.  P^JT^-u.f 

Nonpotcft  icnscondemnari  ut  ipfc  fumat  vencnum  vclapc- 
riat  fitti  venam  cxqua  pei  loiius  liingainis  cffufioncm  fit 
iDoritnni^fiididconilcakneinr,nanlicei»aeqne  poicft 
paiereieinentir.  ibid,o.6 

Qgimvisiimpoieueatur  non  al>fnmpcreviiam  fuam .  non 
lamen  ccnccac  ad  viiam  prolongandam  dbis  optiinis 
delicatioribnsuti,etiamlipo0it,  led  commnidbm  natu- 
raliter  produdis.  ibid.n.7 

2>i  quis  cit)0  nocivo  nKietttr ,  vel  fingalatiinedia  fqoKec 
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criapicmum  fcnicmiacxindevita;  ejos  bitri •brompcre- 
tur.  non  excnfjrciur  a  |>f  ccato  inoculi.      .  .  ibiil.ii.8 

Licitum  t(t  jliqtiaiitJo  le  immlare,  quando  feUket  laliu  lo- 
lius  cOTports  iL'!cni  onirni  rcquiric  ibid.n.^ 

Farcntihus  roi.  licct  caltrart  tilmtn  ,  ut  cania  poflii  Ecclrfiae 
mcl  u»  i.it!<.'viic  ,  tjuainvis  aliqui  Dcwitoics  pmcnt  id  clfe 
i  ti:urii,it  o  u  tiit  er  coofcnlu  hlij.  p.j^f.n.io 

Occiilcfc  inv.loiwn  lic« ,  etjamfi  illcquiinvadituMiierii  in 
cutpa  pritls.  ut  alter  ipraai  aggredcretur.  ibid.n.i  i 

.Qiiilcdcfeniticcdnuatnjuftaii.  ap<:rc(foreai  ,  jaxia  veram 
leiitciiiiam  OoAoium ,11011  potcU  iotcrAU-tc  iriuncm  ejus, 
fedtandlai  fetneii  noderat^i  modo poliitaluer  evadctC} 
f«dquialiaccil<BCeilein|ifaxi,  conCTanam  ooo  eflc itn- 
.  probabiieabaliitiMlicniti*       '  .ibid.n.t2 

Frobabileett  juOfccondemiunMntiinaBemoiiatiir^eneiiad 
comedcnduiu,  d  iliiclanculum  cibut  fubminiftrctu^coo* 
rratia  tarncti  (cnf-ntia  non  e(l  imptobabilis.  ibid.n.i} 

Airunicrc  vt  iR-tium  vcl  pcrtniru-ic  lc  ,i  ft  otpionc  Vcl  vipcra 
n  iirctet;  ad  cxi^ciiiTAlain  ilieriat  aui,iicnuiii  cll.ioncurren» 
tilvj.  1  rlHistori.lit;i)iul'us.  p.;76  n.14 

Jdrci>aiur2  no:i  c:t  ptombitutn  CkrviSjUt  inalc(jCtoics  oc 
cidant,fed(o"ohuroann  ju-r  poii  no.  U  ui  r.  1  j 

Ckrici.quiiuiehcredit4r:ovel  ranonc  l-^rx  atura:  dummiuni 
cemporalebabeiii,podiHWCsSummi  Pomtiici!  privilc^io 

ET  ieiplosiiaiieiUHim  monis  in  makfadotes  tibi  (ubdiios 
n^.  ibi4n.i6 
Non  poteft  Pioccpt,  >mt  ftetpnblicalcgw  ftaniere.  aui  ia. 
culuiem  aiicuicoiicnlcieabloint^iUi  qniSMiie  judidi  fen- 
temianx  maleiaiSorem  ocddat  |  aia  qnaodoctiiticn  cft 
pablkuffl  &  niKOi  ium.  ibtd.n  17 

Poi(.flPriiicops  vcJ  Kcfpublica  conccdcrc  facultatcm  homi« 
nil>u4  ptivatij  occitJuniti  maldaCtote»  m  aJiquibiis  calihns 
poltlaiiin  !cnicii"..im  \  iic:ciaiaioiiaA Cfimmi<i  quaquii 
juili;  ad  tnorteai  iUiiina'usc(t,  ibi>.l.n.i!i 
Koii  potctl  jutlcK  Otcit.Vrc  eum,  qui  mocib  inroctnsclt,  iitct 
timcatur  prudciucr  dc  illo ,  quOd  tututus  lit  poltca  Kei- 

pubiicc  noxiuiymalw^''' 

miiiuius.  ibidji.19 


HOR^  GANONICA 


H  O  M  I  C  ID  I  U  M 

nuoAd  reJHimiMtm, 

Qditnor  floodis  poicft  qais  aiterom  laderein  corpore;  &  doo 
mala  pofBtntcooideiaii  in  linjnQnQdiWianbat.  p.  yjj^ 

num.  I 

.Occidcns  ag-^^fcfTorcm  tcnetur  ad  tcftiiutionem  cx  doio  & 
laia  culpa,  non  aiiic.ii  cjt  Iot,  vcl  icvifTima.  ibul.ii  2 

Quandocx  vuinerc  rdtnquitur  li^nuiu  in  facievelaiia  dc- 
rormi:a<,&  ex  c:  nafciior  damnum  m  tcitipoialibus.tcne- 
lur  Ixttcns  rcfarciraboc  damtiam.  ibid.n.j 

Venor  icotcniia  lulbnct  occidentem  invalamii  ternm  fua- 

-  ram  oon  peccare  contra  juilitiam,  oec  leaeri  ad  reftnutjo» 
nem»  qnamnsoficiojadidseasiecifaaiepoffict  iioet 
pecceccontracfaatitaiem*  ibid.n.4 

SirarfiigiMComiuoeqao»  potetcwn  fiigicniem  tdotel  fa» 
giitaoccidere.fiadmoniiasnondelittai.  iUd, 

iftn  autem  pcxccnr  a.orialiicT  coAira  juftitiam ,  vd  foliiun 
contracharttitcm  ,  Cictici ,  R.elinio(i ,  autctjam  iiifiiDje 
coiiHitKinis  boir.ints^qui  aiipj  pcituiji ,  autfultc,  non  fi» 
bi  conluiuiti  tuga ,  cuin  poffuu  tugcrc,  lcd  jepcrciittuoi 
A  occiduiKintalorem  1  Aiijafluannt*nli}ncganb  p^J^- 
num.j' 

Hwfn  fMt*. 
Honeftatt;  publicz  iinpcdtmenium  diriihens  matrimo> 
nium  ontur  ez  (ponlalibus  nuliis  exdeleiitaconfenfat, 
velobaliud  impecumentum  occoliam:qaamviscootraria 
-  limHntia  lit  eijam  piobabtlii,  v.  Matrimoiiiun  II,  p.;  . 
««■•41.  itbi  piaradebocimpediaieato  ai,4S*4|.-4|.^ 
45. 


Hoaoreft  exliibltio  teveientisiotefHmoaiam  alico^tex- 

ccliciitix,  liiicrationcejusiaaliamliaCBi  veleft  icfiimo- 
nium  ocrxcciieniiaaitciius.  p.378<n.i 
Ho  or  uiftugaiiarltievcieatiajilflnde}  ftiglotia.  ibid. 

num.z 

Exctlicntia  ,  quain  rcfpicit  honor ,  potilfimiirn  cotiuftii  in 
l.<picntia  &  viriuic,  qua;  c  jaoi  faudtita»  dicuur.  tbid. 
imm.j 

Intcr  honorcm  &  tamam.efteijam  differcniia,  ibid.n.4 
Honor  &  cuJiu.s  ctjam  d.ffcruut.  ibid  n.; 
KcmiiTiurciiiiancMUshonoris  regalariier  mm  cenfeturiadia 
per  familiarem  confuetudincm ,  feucooverfaiioaem  com 
«Otquicontumdiamiotuiit:  oiilaAini  adfint  rxprc^Ta  in-  ' 
didaexquibutiem^GaonriKliKienlJigatur.  pag 379. 
 i» 


Horlrum  Car.onicatuii)  fc  ptcnatius  numciLis  ttilni.^  de  caufis 
clt  potiflimum  initituius.  ['.JT^.n  i 

QuainvisHorcCanoiuczdicanturOfficium  divjauisi  ooa 
iticu  taaiGn  jaiediviao  lolbtutcJimt-k  iedtaorillm  £cck. 
fialtico.  ibid.li.» 
Oivinum  Officium  convm  rntifTimt?  in  partcs  ab  Ecciefia 
.diftribaiiimcft«v.g.ioUffi>-ium  not^uraum 2c diumnaBi 
ibidai.}. 

Beneficiarms  prscepto  peiftilvcodi  Hoctt  Canooicar,  noa 
fatisfacii  >  (i  per  aliam  redicv.  p- jSo.a.4 

Qoi  benefiautn  obdouit  per  Ginoniam  ,aat  pcr  aliam  cau  laiD, 
'  obquamGoUaiiobcnefiajfbitnu])a,adt-lorasnon  tcnctur. 

ibuf'ii.^. 

Qui  bencficium  acceptt  cuui  oncrc  foivcndi  altcri  omnea 

fructuiwpenliOBema  tenetarHoeatCaaoniCMtecitai»» 

ibuicm. 

Con  vcniuSifcu  Capitnlum  Canonidarum  Montcn(ium,NfaI< 
boLiifnlium.NiVcllenfium  &  limiiiuro  in  BeJgio  ,  linguix- 
<juc  dc  (Japiiulo  obiiganiur  (ub  pcccaio  moriali,  ui  quoti- 
dic  in  caram  ifcciclijs  Officium  divinum  fiac.  ibiiieai 
num.6 

Anauiem  Canoniflie  ilif  omitieniet  Ofidam  ooovdakeia 
die, dum  choram  aonfireqaeiitam,pecceiitniortaliter ,  flt 
tencaniuracTrelliratioaempKkrauOflitijoffliirif  Negat 
Leifiui^allirmaiSiepbaoatd*Alvin  rfedtu  LctSor  judica. 
'  ibid. 

Probabile  eft  penlionarium ,  qui  ut  CJeiicus  percipir  penfio- 
ncin,non  tencti  ad  Horatli^ManK  Viigioit,  G  t  cci  1  cr  Ho- 
ra?  Canontcai.  il>n1.n.7 
iii  pciidonarius  JiberalitrrcclTcritpcnroni  intotam,  cxrn,- 
pius  crit  abobligatione  liiccndt  Oflicium,  ibid. 
llte.cui  rcli^aatum  ctt  bcnc(icium,rclcrvaiisomnibu$  her>cS- 
'  cij  frudibus ,  ccnccnr  ad  tiotat  Caaoaicat  pcrielTcoda^, 
ratione  tituli, qucm  habet»  ||lid.iu8 
Rdi|^oiui  vd  Ciericut,qui  mane  aoieqoam  prolefliaaeia  c- 
mitwrci,lKlSulldiicanatam  fafciperetitediavitOlficinin. 
jamqHoHamttncrarliocnanobftaai^illaditcnimfo. 
dtarerfirabafaileiameneftconirannm.  ibid.n.9 
Qotndo  dttbium  cft ,  an  beiieficiariaiteaeatar  ad  Horas  ot> 
teaoitatem  bcocEtij  i  Qgiflam  dicw»  leoeh  •  aJij  oegant» 
p.)8i.a*io 

HORiE  CaNONIC» 

^ead  modum  ^  formuiam  eas  dUendi. 

Qui  duo  beneficia  poirtdct  io  daabna  Ecdefijt,  qoatdivaiif 
utuntur  Officijt,adhibcodaiii  cfi  Brevtanam,qiaod  odhibeb 
tttrioJSccIefia,ioqaabeaefieiamnTefidei.  p^Si*n.S 

Bsjhiflacanfapoieft  lieti  miii«ioOfficijiaalioil«i|amfine 
uUopeccato,  ibidAa 

NoopoteftClericasrdinwiefaOiidam  propriamlusBc- 
deln  r,in  qua  habcibeodkinm  dlMfidet»iitittatarO£cio 
alierius  l<ccJeGar.  ibkJj»  j 

Clcrici  (cholaitici,  dum  inftuifio  liiterarum  i.erfjntur ,  jarc 
novo,  cft  eis  icnenda  novi  Brevunj  -'ij  V,  lotmuia.  in  Qu 
ficio  tcclcfiafticoperfolvriKlo.  ibit;  r..^ 

Quircci^ndodivinumOffi«:iuin  voivit  inulio  tempore  pa- 
ginas  uc  qucratflaliiio^ftch  latia£tctt  obfigadooi.  phjtfr 
num.f 

Si  quis  recitando  Horat  Canonkas  vacet  alieri  rci .  qoar  non 
impcdiat  dehiiam  aiieniionem,faiitfacitobligaiioni  .•  iioe 
tatoen  non  clt  pallim  ad  prazim  dedaonidnmi,ai.1  argeoie 
neceditaic^llroKetdecentiam.  tbid.n.$ 
Qnando  matatio  fofmarOIBdj  icdnodat  in  tnnlgreflioncxn 
praecepti,  quoad  rublllimiamiUinfcdCoonCBiittimquoiad 
moilnm,  peccaium  eft  mortale.  ibid.n  7 

Prxlati  Hcclcliarum  in  OJfiajdinniOidinaiibnc ,  quinquc 
pTarcipuircivatcdebeni.  ibid.n,S 
Mot  vctuftus  tccicfije  cA  m  Laodea  divioK  aUernacim  ^ 
plalleniibusdicantur,    .  ibid.n.9 
Non  f.itisfacit  ptxccpto.qui  tnedietatem  Matuiinirecitat  fie 
aliam  medieiatem  audic a  focio  ^  vcl  qni  recitat  iategraa) 
MacutinaitaaiLandct,  aipafteaaailitHbta$&  reliqua  i 
iac>o«  ib>d«a.to 
QiiligbHQras  aiiqiiat  deOomioica,6itdiqaaide  Sanao» 
necmtmonaliter.  P*3S|.n.|i 
CnmNovitij  gaudentpttvilq^f  piDfcflbrwna  fiiciumcor. 
par  oommaniiatit  K  poliunt  in  choiDComiiinni  divmo  ' 
OCciolatii&ceie. 
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Breviariatn  RomaDDin,fattsraciat  Cux obligiiioni  rcciians 
Officiano  cum  CatmelicaAO  1  Quidain  afiiiuunt.aiij  nc- 
ginr  niii  idfiat  ratO.  EzprivilCgiotamrn  innoccicj  IV. 
FratresMinoreteziflcntescxtra  cofiventum  ,  poiruncun 
nonKomano.  ibid.n.i) 
la»  poicft  Prclanit  iiratare  aiiquid  de  Btenazio  abrmie 
ItoenttaSwnni  PontificiKpolIec  lUDeoPrjelMos  difpcDM* 
re  cum  rubdiot  otjHftacMfo*  acaUqoaadQiecttemd* 
San(3o,die,qtio  effenr  redtatnri  de  ftrtt.  ibid*o.M 
Rcgularei  m  cclebr3niti>i  dtvinis  Offivijs  debent  Bcclcfte 
matrici  illius  civitatis  &  Oicecc&$coaiormati.Iis  Conftit. 
Grcgonj  Xlll.  figDHiKr  qootd  ieftifttftCin  Paironi 
DioeceCs.  ibidn  ij 

Addcreminiinijin  vel  diminuercdcdivinoOfficio  ,an:mo  ut 
in  perperuuin  Ijc  durct  canquam  pars  diviniOtficij.quidam 
putaiiicirt:  niortalc;a  ij  dicunteQetantQm  veiu<l>^>  tatione 
ivitaiis  maietis  :  ioiO  oiiAaaB  *  fi  addaiur  ad  majoicm 


fcx  omific,  naafelicAconpmfiKawMiprinle^poft 

.kxmenies-  ibidjii» 
Qui  flapGs  lex  mcnlibiu.  Oflkiun  ooiittit ,  tenetut  ad  rclt»* 
lutmnem  frudluiun  peTcepioniai  tdiim  yottliBr  iiittie«i 

BcocficiatiM,  qiii  oaaifo  Oflicium ,  potcft  Hbi  reiineiefiiiAat»- 
qHoc  liiiilodooattoais  accepit  it  pauperibus,quilNMiradiii 
t  UMfaoi,  mod6  qvi  donatiiM»iibeiaBi<ki '  " 


HOR/E  CANONICffi. 

^gMd  temfm  &  locum  tihi  debetnt  . 
recitgri. 

Non  fatisfacit  prarcepto ,  qui  pridie  recitai  OSicium  pro  fe- 
qucnii d  e.excc pto  Matuiiao  Otiicio.  p.  384  «•  l 

Maiutinum  auccm  &  Laudcs  recitaii  poflunt  ab  bora  quarta 
polt  meridiirm:  im6  abbora  tertia.dc  probabiliterab  bora 
fecutM^  t  etjamli quis  non  rcciiaflct  Vefpcrat  &  Coa>ple> 
toiiaoididoodiem«:quoda!ijnonadrfiitiuni.  ibid. 
Hoca  coagnM  icdtaadiMatniinom  cnoiLaMdibai,  ja«a 
aKqnos  Dodaics^iU&m  fol  magiidiftac  k  maiidk^quam 
oboccafu.  IImL 
Ufujam  reccpiumeft,  nt  MaraiinnmGmttlciiBLanddMii 
perlolvi  poilitin  Vcrperis  antcccdeniisdies s  LMMkatcrft 
differri  poflunt  nlqucad  fcqucmcm  diem,  ^ 
Concurrcntc  jufta  cauii  NoClurnj  polIuntMdHttlepara- 
tim.raltem  intra  fpaiium  iriiirn  iiorirum.  ibiJ. 
QuapdoMaiutmuni  lipitatur  «  Lau.l  bus     fii  qaafi  diver- 
fa  hora  ,  an  dicendurn  lit  Btmdictmiu  Utmint  ,  &  Oratio 
Officij  currentis  &:  Lau  Jcs  nKboandac  curo  P*tn  ncfttt  & 
^«f.more  aiiarum  horarum?quidan  aff.tmaniiaiij  ncganc 
.  probtbititcr.  iD)d. 
t7iw  fcdiandi  HorasCanonicasinEeck6acnmcanitnlaa« 
dabiliseft»  coQiranonnuUoshnctiGOi,  qni  damnaiunt 
caotnmiopoblicisfaoris.  ibid.n.| 
Ownt  ficcleiiafticas  neque  eft  per  fe  matoa  •  occ^iobibiiot 
iaicEGclefiaftKo:  quamvts  magna  cuta  babeoda  fit  lajinC> 
mod! cantu< ,  nc  quis  fivccantans ,  (itre canumcaaadicns, 
Caniu  ii  u',  jinr  a;l  %aniiJt'-n,,falium,  &c.  tbid, 
Ecclefia,- 1  a:li"i!rj,L-s  (ivc  Loiicgiaiacobligantur, ut  in  choio 
c];o:uiL'  UltiLiuiii  d:viiium  recndnr  I  cnmlblemnitaie 
Hota»  Cii  on  cas  cantanco,  ibid,n,4 
In  Collfgiaiis  Eccii.  j^.  in  quibus  icnuc?  reditos  habentur, 
con fuL i ud  n ci m mc  morabili ,  vel laltcn)  iutficlcnter piat- 
ic;ip:3  ,  in.iu:^:: p(i!uit,ui CanoaicaiNMiiencaniiitCogulis 
lakcmdicbusHotatpuUicicanere.  ibid. 
Bccleiic  reKulares  fimt  etjamobiigataeadOficiiim 
dttmincboio,jiixtacnjaIqneconn  ' 
ibid.n.^ 

Hsc  obl^pDo  poUIA  m  cboro  rcdiandiHiofaa  pi 
fipedat  ad  Prclatot  St  Superiores  prcfiMarum  Bccle- 

iiarum  refpctStivb  :  Scli.o  :jri6  vero  ad  eo^,  qaibatex 
OiFicioincumbiti  licci  qu:Uam  paieDt,banc  obii^tioainn 


ibid. 

(raclati  religionum  pcculisn  obligJtionc  icncntur  lubcre 
curam  ,  ut  cboias  iicui  pareit  trcquentciur ,  &debca| 
iprimct  freqoeniare « in  quaninm  Officiam  peri^iCi 

P386.n,6 

Obligaiio  Ecclcfiarnm  Parocbialinm  deicdiaadoquotidie 
Oniciodiviao  pomitcootrafiaconfnctodina  anfimiibtd* 


••7 


HOR./E  CANONlCiE. 


3>er*Jti$lftieRe facienda  oh  omifiienem  Htrtnm 
dediJlributionibM. 

Benefidarios  qui  non  recitavit  Otikium  ,  fialtcro  die  (up- 
pieat  defciflum  coinmiflum,  nonlibeiaturab  oncrrc  rctti» 
tucndi  frudtusdicet  quidam  contranum  fimiiant.  p.  ]gj} 
&  leq.n  i 

Qfii  pnmi»  lexiBca£baspoftob(catambcnefidip 
'  iHnwCnoaicM.kdlcqi 


fiKultatem  habuerint.  ibid.a| 
Canonicus,  qui  non  mrcrfuit  divinis  Officijs,  non  poteft  fihl 
rctincrc  diftribniioncs  ,  quarum  lemiffionem  obiinuit  ^ 
reiiquisCanonicis,  qoibiMdejmeobMaiaM.  aifipofiea 
fibidonatx  fuerint.  ibid. 
Regularet.five  PrcJaii  Gni,  fivt  (ubditi,  qui  noo  refpeda  be> 
ncficij.fed  alio  jure  ad  Hofct  ieaea(ar,omittemet  eas  rcd» 
larc ,  rton  tencptur  ad  aliqmd fcftiiacadiND  t  led  laniana 
mortaJiier  peccant.  ibidn.4 
P'3H<0>ltf  AOk  ?n  V.qu«  incipit ,  Xa^ragMia,  ponitnr,  qnl  adftringic 
beoeficianoiadfciUi»ioncmftnaaam,qwpaftk>aBa»* 
fet  Horu  Ammicas  aoo  redtaac  Ibid. 
Canonici ,  qaiclMloaaftnm.lcd  cit  confuctadine  OffKiom 
.  per  (eiplot  tn  Ooro  oonredtani ,  fed  pci  manlionanos 
muneri  ruofatisfaciunt,  diftributionc!.  lucrari  non  poflunt: 

Juamvis  nonnuili  atfetaM  coofueiudiac  induci  potie ,  uc 
;anoniciintcrantcborO«ICaOBfflperafim^Hriburione(^ 
(juelLicientur.  p.j88n.f 
Dittribuiionet  lunt  ponionesbcncficiorum  Ecclclialticciruin 
,  quotidicdiltribui  (olitJt  ijs  bcneficiaii»  ,  cjui  (tarij  Hotif 
Otficiodivinointcrfunt.  ibid.n.6 
Diikfibutioncs  per  ie  6c  regultriter loqoeodot  difitngauntur 
kftodibus:  unde  qui  ob  cnmen  piivaturdifkribationlbas. 
noo  ob  id  cenleiar  privaau  ftu&bas.fi  bcneicinm  mldtt 
ir  udos  8c  dift  tibotiooas,  ibid^ 
Ulut  diftribwioMN»  noocftiadoAm  JmediviBo  ,fcl  naco- 
raJi,ledpofiti«oBccleficftico.  {bid.fl.7 
Piiktibniiooet  percipiendi  jus  competitilli^  CV  ricis.quidi- 
vinit  Ofiicijs  addiflribuiionesaiimiin,in  lub  LlcIci  js  in- 
tetf  unt  &;  infcrviunt.  ibid.n.g 
Qui  habct  digniiatcm  &  Canonicatumin  eadrm  iicclcfia, 
duplices  ci  noi;  dLLieiuurdiftributiones  :  tameninhacte 
cujufquc  tcck  liaf  conluciudo  rcttnenda  cit.  ibid.n.9 
Abicnscausagrav:s  inhrinitintpoieft  dcjure,  praecifSeijain 
conluctudine.diitnbuiioacslucrar^  ctjamii  propn^cuipi.  • 
lofirmiiatiacBftKt  modti>  wintrailmiinooemcicon» 
^etudo.  e.3t9.o'.lo 
Abiens  ex  raiioBabilicorpoiianierifiiaie ,  lacran  potcft  di* 
ftribotioaes,  qaamdianeceffitas<laitt«modbmcoaif»* 
.  riamaooexietconfiiciadok  ibid.n.11 
Canoniais  Eccletir  Caifaedralit  ve)  CoIImiana  •  vel  alius 
Clertcm,poieft  jurr  fibi  permitiente  diflnmifones  capere, 
dnm  abeit  in  evidenicm  proprix  fux  EccJeGae  ttiiliiaienti 
putcislconfneiudinc  in  contrarium.  ib>td,n.  12 

Pocnitciitiariu^  btcXiarCathedralis,  jurc  novo  TiiJcntini, 
dum  in  tccichj  contVilior.csaudit ,  pixllns  in  choroccn- 
fciur  &  conlfoiiciiict  diitributionespcrciperc  poicft  (imi- 
Jiter  <t  Canonicus  ,  qui  confeflioncs  audit  in,  dcb^um 
Fcenitentiarijabientis.  {1.390.0^1 
Ot  difttibationes  licii^  confcramiirabicntibnaa  aonpotctt 
follconruetHdine  induci.nifi  iikcxtMtonabificanMindD- 
catnr^nttPapacoofeniiar,  ibidn.i^ 
QnotidiaiMiAfttibiRtone»,  qaat  qnis  penitdbabfeiitiam. 
-  acoalcnac  alifiinicfcflhmbos»  poKiiii  coniiinodbie  tn 
conttarium.  tbid.n>if 
Quandoomnes  \  cboroabfunt  fua  culpl ,  tfiSributiones  ap« 
plicarKlcbftii  Jicclefix,qiiaFclebiioculiu  friudaraelt.  ibid. 
Dilttibuiionvs  ablci-.tiuin  dod  Jccicfcunt  illis  ,  qui  hdliorie 
iuriaceniemuriotereiicnif^  ,  fcd  Ibjiia)  mietcikotibus  fic 
ftrclEniibttf.  Ibid. 

Hf/fitu. 

Qaairioin  Brevi  ApoAolico  conceditur alicui  audirto  Mifo 
inprivatoOratoiiOkCOniiacnirdaufula,  Kwmn btibiimm 
ttmum  ff*/0»^  Mb  nomine  bofpanm  (aJiexiertfiolpi* 
taotct  io  doom  m«nMts  babcntis  piifikBiameampiei» 
hwdnMM«noBaaf»i>  jMbitaoies  ineodcm  i9cab,vOrato- 
liom.  P'tnM>tt 

Hofpitalia  Ecclefiattica,  idelt,Kc<^oiiar,feu  officia  regendi, 
quae  funt  bcnciicia  Ecclciiattica  &  loca  religiofa  atititori- 
laie  Epifcopi  funUaia  ,  &  dancur  in  tiiulum  ,maicria  lunt 
fimonixcontra  juidivinum  ,  vcrb.  Siir.onia.  ))um.6,ubi 
plura. 

Hofpiiale  noviier  tundatum.iplo  fundatore  (upcritire.vifitari 
noa  poteft,nifi  babcat  formam  BcCicfiM.amittundatum 
«MSoritaie  Epifcopi,v.Vifiiatio.  p.S^o.*  6. 

ladubio  prarfumitur  boJpitaic  f  undatum  audoritaic  i:pirco« 
pi.filoGnsab  aatiqaofii  k  forma  £cdcte,nbi  Soccrdotes 
-  iMplun.  ibid. 

KkltJc  Ho^is 


I. 


Index. 


I. 


Ht>fpinliia  8t  confratcrniiates ,  qu«  funi  fub  immedina  Kc- 

fu[T)protr(Sionc,Ept(copi non  vifiianifine  eorum  licentiai 
X  Iiidentino.  Qudain  uacD  pnuiK  in  duStia  locii  foSe 
vifiuicdeenKiHBrdhriaicnlras.  p^lft.»r« 

HoiAiliiiiabfcnnodicinr,  tteftviitui.  <|nlquiiderediiRi 
fimaiconfiderant.  (e  io  ioiail»  ieciHidiim  luum  moduiB 
tcoet ;  velctt  virtut,qu2lMiUDveriflbBa  iui  agnuioae,nbi 
ipfi vilefcit.  .  p.M(MM 

Humilttas  iupponic  cognitionem  fultSc  quiMlioiieliiKCO» 
gnitioccmparetur.  ibid.al 

Humilitatis  virtus  non  cft  in  intelltdlu.fed  in  \-otuniate  :  ob. 
ietSum  vcr6c!t  id ,quod coDgiuii  noHn  nluau.  p.j^i  i>  J 

Humilitaf  e(l  viriiisad  ttmpcranTiim  pcftmins.  taiiquaiu 
pars eju.*,refiafnan5  niocuin  l[ici,liu  ipinius  inmagni  n-ii- 
deoii^.-Si  cftduplcx  }  alicra  cogn;uoi;is  j  aiicra  art.dtionis. 
ibid.n.4 

AAi|t  bamiliuds  lUn^vilipenfto  &  coDicmptut  iui:repuiare 

"    ~  ■  *  •  •   ^'''~:fcoainibusvilio> 

ibid.n.f 
ibid.ii.d 
B.I9>> 


n.7 

Coatn  hoc  prccepium  pcccttv  per  omMBoiifBi  >  tiV^ 

cat&miflionem.  lOid» 
•Ad  humilnateui  tiia  pricipiifcnos-invitanirExempInmCilfi" 
fti ;  ratio  vcricatis;  quia  bumili(as«:iifuiidaaKDiumviflB> 
MBdtlpafitiav^  ibid.B.| 

Hyfttfifii. 

Uypi  crUis  vox  c[\  j^rita,  (a  iiic  idcro  quod  Bmulitio  :  &  dc- 
finiiur  alienx  peiloiut:  Itmuiauot  ut«.um  peccaior  limujai 
perlonam  juUi.  p.)9Z.n  i 

Hypacrifitduxfuntfpecici.  itnU.n.a 
HypoenGl  pcr  ie  ctt  pcccatum  vcnialctpotcft  tamen  ciie  mor- 
ule,vd  mionc  fiou ,  wi  cun  taaliei  coojuodluiit  oeiabile 

ibidAi 


IAdtantta  e(\  vitium  in  fetmoi>ecootrt?efitatem  1  daa 
quis  ina)Ora  dc  fe  pratdicat.quim  iiifint ;  auc  cUm  quif 
feencrt  lupta  iJ.quoa  boininciiieipioopinaiuur.  p.J9j. 

n.1.  . 

Si  quis  fe  jadct  de  malo,  quod  feci(,non  cft  propti^  jauamia, 
lcdvaoagiortaiio;Uautem  illudnOBftcitjdlpeccaium  ja- 
^■n<ic,quia  eil  nicudadum.  ibid.n.2 

Qjninitff  <|uis  fc  jadai  de  peocato  monali  S  dc  eo  li  a  bct  ad- 
boc  complaccoiiam ,  expltcanda  ett  in  confedjone  fpecies 
peccatiidcauo  faic)a(3anua  •  li  auiem  nooadfbcriicaill» 

^  plafiencin»nifiu(  iocqofcdioncdicercfcdepeccatonior* 
igiUjifbd&  ibid. 

aHoaD  ja^kMda  ft  wangtoitade  aliquobonoeiUoltimeftr 
peccatnm  muile  » noddt  ioieitijdMDnan  bKC jadMdn 
Bon  ccdat.  ibid.n.} 

Quair.vis  jadantia  ex  gcncre  fuo  St  tanifim  peccatom  ve- 

■  niJ^c,  coniiiKiis  malitum  mendacij  &  vanar  g.onx  ,  ta- 
mcn  poccU  cllc  pcccaiLim  mortaiein  aliquii^ui  catibus. 


IdtUUnU. 

Idolblania  gtcca  vozeftaicoaipoAiaex  dii^ionibus  Ido- 
lum&Lairia.  Idolumlaiiniiignificai  nmulacfarum  ,  auc 
imagtnem  alicujna  id  t  Lntia ,  cultum  ac  vencratioaem; 

*  Uode  iclobll)mweB  noinine  lignificai  timulacbrorum  ve» 
acntiaoeBiaccBitnai,  ?39^^t 

hm  VMginisandiBintiCbiiftiaoofamdttpksettdift- 
nori«]unainngmficaiionr;dienincnini.  ilddL 

Ctufki  idololatriae  fuerunt  duplices  j  bomioef  (ciMcCt ft <!■» 
nionn.Jnbominibusinvcniuniur  tres  :Primb4noidiiMtM 
aroorergi  ciiarosdefundkos.-iifcund&atror  figurarum.aut 
liinulachrorum  rcpixfcntantium  re*  ablcnici  8t  prKlcn- 
tes;  lcruo.iijnoniuu  veri  Dei.  ibid  n.a 

CauU  aitcra  priocipalisidoloiairiac  fueruni  dacmones.quife 
itatui^  ab  liominibus  fabrcfaiSis  immilcebant,  cilijue  u^o. 
tum,  .V  vocem  dabaot    relporia  pcr  cascdcbani.  ibid. 

Gentlies  fibi.finxemoi  plurimos  Dcos.  ua  ut  non  foliim 
quclibei  geoi,  aut  natio,  (ed  &  iinguJspropCciviutet 
InospccaiiaresDeotbabuerini  atquccolueriot :  quoruoi 
tamea  pMK^  bitfnnc  iKMuaet  fceirnn  laCunet* 
ibid,n.t 

Viu ft ^nbeorum qui  a gentilitate  pro dijs  babiti  funt jnem» 
p4Sttafiii,)oyi«,Ncp(uoi,Plu(onii,ApoiiinisManii,Mcr- 
'  CT>g,Haculit,Valctni,Junoaii^|diBifai^Venctii.dcc; 

Co|:i;itiO  unius  vcri  Dei  fufficiens  ad  inducendam  hominibus 
obiigauoncm  coieadiUeun&cavendiapeccaiotdolola* 


triae,noa  dcbet  necefTariC)  cfle  undeqoaqtJc  perfei34,fed  iit  ♦ 
erii  cognitici  qi.afdim  gcnerajis  dc  Dco  ,  quodGtprjKi. 
pium  ocnnium  fjium  ,  a  qiioomnia  dcpendent  flcgaber» 
nantur.  P-WAI 

Fbilorophi  gcniil  um.qji  agnoveiunt  Dcum efle uiiih 
uxat,  iKqucunt  cxcuiart  .uunlcrinineidiilelmiB^am 
ebomiflianecoleijdi  unum  verum  Deum.  jlij^ 

Idololiira! ,  qui  noo  babncf uni  nocitiam  «eri  Dci  ,0006« 
■  etjmezculandi  acriminc  iJotolatriji.  jby, 

Triplesidoiolairia  dilf  ingui  potelliPrima  rft  perleduAlten 
eft  miaus  perficdlaiTcitMcftidololatria  fimulaia.  ibid.n. ; 

Inierpeccata  relignnicOQiriria .  idoblitria  maximucn  (ti> 
imo  quodamioMO  idplblaRio  cft  IBajnt  pccc  t  l  t  r ,  r  uam 
odiumDei.  p.396.11.6 
Uiunlnm. 

jcjunium,  voxclt  fumpcaabinteliino  quodani,  quod  jtja. 
num  dicicur  a  vacuitatc;r6  quod  Duilnaicibumrccuicfjcd 
ad  pancs  inferiorescranlmittir.  P.396D1 

QuacJrupicx  jejuniura  posiunr  7  heologi,ncmpeMciaptio^ 
cum  &  ipitituaieiNaiuraijPbilolophicum,lcu  moialQft  je. 
jnniam  ccclebatticum. 

]c}HniuainMtaphoticum  noneftatSatoniatviniBiiliiltB^ 
icdomnittm  virtucum  limul  jaaAarum :  JnHniimtatiii 
ooUiBttirtatitcft  i£taM]tynmm  pUloibpbcnmdlaaM 
firttitit&liem  icqutfitcpeiriinens  ad  lemperaniiui ;  Ec< 
clefiafticiun  VCTdcftadutvirtutis Deogratus.  ibidnj 

}ejunij  Ecckfiifticivialatio  ex  genere  iuo  pcccaium  cft  itior- 
taic,eijamfi  non  ftai  rx  confueiudlliefclcoafenptuCon. 
tra  Cii«r«MM»  &  Kuhstdmm.  jbdji.t 

Ca  u  ix  inttiiHiiooM  jquaijqaadfaeelim«lii^olaifiiiii.p4)i; 

jcjuriium  quadragel^male  irftiiuiutn  fii't  p  cii.irc ante  pj- 
k ha  ,ut  ilto  )r)im:o  reddamer  aptiorcs  ad  aiaxtir>a  inkin. 
pi  lon  I  .Mioftra:  1, ,  y  Heria  j  FaiiiooiMiempe  acKelnirf  dionii 
i>omiaic«.rccol«ida,&c.  iM. 

Oe  jcjntaio  ftnrQpata^ScBut  ft  SabbatbMttodoIiBlcmi 
Eictur.  Mj.r 

X.icei  vddcardbnitoScbba-IAiiDritHinriiiKmDBBial 
dc  Pnxificaiioneai  B.  Mari*  Vii|^iciliciali*t,  ahitco- 
fiMcndo  perinittit  { idem  jure  coaceflhm  f  ft.quaiKb  Nia. 
ViUiOoniniincidicinfcriafcxra  .  cxcepiisijs  quiiixo 
Itl  regulari  obfetvantia  ad  abtlir.cntiam  lunt  adlliA. 
ibidem. 

In  i:«ciciia  Romanaolimjejunium  Advcntus  Doir.inifcrn. 
batur  .-  bod:c  hoc  jrjunitim  in  diUuaudincm  abijt,  Jili>. 
iiun  apud  religio(o>,  ncct  nonapu  d  OKnes,mantit.  ibjil 
n.6 

Quaavis  Ecclefia  nullum  jrjtinium  pri^cipiat  intet Fifchit 
Pentccoticn  ;  iii.cttamcntpifco|>isa)ijf^ueEcddiaaB 
Ptarla(it,quaodooecriDiatevidcns  poftuUt,iiidiccK<Wi>> 
ordinariat  fonplicnloaetcam  jcjunio.  iWa.7 

Qui  cooducnni  opefanot,ut  agruulcoict.aieflbret.ftrjiopi' 
Cto  auKSdoaca  ot  co  die,  quo  labonbnni,  ood  j'|uiM^ 
0Ultolll0dOpC0Gaoi,a^venialner  quidem. 

GdOilaAor  000  lenetnr  eos  folo;  opcrarios  vocarr ,  qu-cuQ 
IBoderaiolabofepO/rm!  opcrarilinc  fradio  ;c  jiiwr 
babet coolaetndo  rcccpia  aboan.ibus ;  qu.dcu.L  ncw- 
trarium  al:qui  doccant.  iliiL 

Juxta  ouorunidam  fententiam,  potcft  quis  mancli.neiri.ali 
fradtionc  jejunij  lumcrc  quant  taiem  cibiduaium uncii 
rum  a:  poltca  boraconlueiacomeclcre,M(:r6co.ljt.aa» 
culam  vclpcicinam  luinercinquanciiaceunciarumoSl. 
&cdtuLc(:toriuduraaoboclitprob«bile.  ibKU) 

Qjialitatem  abi ,  li  io  quantitate  non  esoedatar,callaiM> 
colam  «c^cttiaam  aoo  vidaK,  mod6  ex  prdUbiuia 

.  dicbM  jqantofuni  ooafit.qniDodonticneutjlttB 
B.10 

Hacfcateniiaapudndltotpatitdifticuliatem  quoidonJh, 
locojtlKiaae  rerotinavigilicNativitacis  Domini& P«fcl»i 

nbificurnretcpium  ett,  potcltfumiduplomajotqiunti. 

lai.qukn  licitum  hi  lumcrc  in abjs  jqunijs,  Nonnu  liti. 

mcn  banc  conluetudincm  improbani,&  dicunceflccoiiu. 

ptelacn  vu;oIam.  ^•399'"  " 

Qui  in  d.e  Jcjuiiij  iicclrfiaftici  comcdn  carne» ,  cotic»  peccjt 

nioiialiicr,<]uotics  illas  lomcdit.fccurdum  onne«:ii  idctn 

dicendum  puiaui  quidam,  quando  jcjunwm  untlunobti* 

gatez  voMKcoitttaiinmniMoooa  cftimprobnlNkk  iii 

n.>a 

laQoadngtfina  Ivpiiii  per  diem  cowedcw^  comedne  em 
RcarnecfiagBia.iiabemdiftMiAimpi<DWirioaem  bctic 
fiv  ftconcinedt  dittindam  maltdam  bi  coalciDoae  cz|m. 
candam.  ibid.n.t; 

In  diebos  jejnaioram  licecl]iiefra(3ioneiejttnijfumerew«ai 
quoiie«bbiiciii^*dfiouleifiv^twi.ad  ftdanilam  firiin  """i 
D.14 

Irjuninm  iMUrab. 

joie  diviDO  piohibiiam  oon  cft  furaio  cteBm'anm 
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Index. 


poftdbam  &  ponrni  i  uaavcaln^  tnMi  ib  Beclefit 

pnccepium  eft ,  ai  unttot  i  jcjunis  jquaio  natonli  (u. 
moetur,  v.  Coaimanior*cia.  p.  169.».  19-  ubi  plmtdx  jcm 
iiiaio Daiurali,  ».io  fSMi- 
Sempereftdefepcccaiuiii  monalc.commuoicarc  vclMiHam 
dicerc,  qatnda  mmimi  quimiias  cibi  vcl  ^uciula  aqux 
per  iBodum  cibi  vel  potut  przatlumuur ,  livc  famaiur  ad- 
verxeoier,(ive  inadvertcotur,  dummod6  iiucbariHia  ruma> 
tor  cainttiiaMdverfioae  pneaffaaipcc  aquc  vel  cibi :  fi  ta. 
OMa  perBOdam  falivcaiu  relptratwnb  lunatur  vel  attra- 
l|iiai^iBp(Kik  Mifl|m  «olCoawBBioiicai,? J4ifiilJ. 


•  i  aln 

pra«»3iipolicioa».  p^ooji.i 
Uc  fpioraDtia dicatur  vincibilitad  prccatuBmortaJe  loii- 
traihendum,non  luCcii  ahqucm  cs  tiaiu  S  oCcio efle obli. 
gatum  advertere  malitiam ,  mfl  aiiqua  cognitio.dubiiaiio, 
vel  fcrupuliudemalitia,  aaiobiigaiioQcadfii.  ibid.o.x 
Igooraaiia  eoram.qux  folum  per  accid<nf,fcu  es  inpporiiio- 
oc  &  in  oidinead  rubrcqaent  (adttm^,  bk  &  inac  (ciri  de- 
bent,!      ~  '*  ' 


p.40t.a} 

Igaocaattaeornin,qax  fcire  tenemorpcr  lecs  virmteftii4io« 
fiiaiii»v.g.  anicaionuD  fidci,pntccBiomm  Decalogi  81  Ec> 

 icMuqoe  ftaiuai  0coficittmpe>- 

«  K  diftiadnn  abopcie  co*6" 
^  ibkL 


N^ligeniia  cogoofcendi ,  ipfa^ueviDcibiliiflcciilpataigno* 
raniia  noD  conftiittii duo  pcccatc, fad  amolm ,  bcut  aCtus 


uitemui  &  atf^aacstemMainmpcGcannimgmerc  mo-- 
rii  coattituont.  ibid. 
Ignorauda  prababilii  obfanpnAdiilidiiertiModit  dignof. 

ciiur,  ibia.n.4 
Diffcrcniia  eft  imcr  hieci  !cx  non  obli^i'  gnorantes:  vel  lU 
ioaobligat,excufaniuriamcnapeccaioa  poena,  ibidem 

intia  jttria  vel  fadli  eft  talii ,  ut  Canonistran£« 
coipa  morrali  excufrc ,  excafabii  ab  eaooMb 
tiHiiipcwwi  abdcii^m  impolidfc  fw40i> 


-  aybinvincibiliWi  hoawii  . 

•  cEBfaram ,  qwccnmaesacafilMt  Poatiflcils,  inonfolbm 
osaitabiitar  ab  incurfu  oenfarc  verom  etjam  ca  fu  s  non  e- 
fh  rcletvan»,  61  abeo  poierit  ablolverci  qut  poicft  a  pcc- 
caio  mortali  bujus  rei  ibid.n.7 

Ignoraniia  quaniumctunque  cralla  K  lata  calpa ,  m<xi&  non 
fitingcns  crmertias.cxcufaiapcrnairopoiiia  (cienter  ali- 

.  qoid  facictiii:  tdcm  quando  Canon  dicir.S») m»  My(b  fimii, 
^fn^ktnf^trit.  ibidnS 

Ex  ignorantia  fadi  aaA ,  ant  fnphM  non  confurgit  boni  fi* 
det.fedex  inviiiabditambm,  qtorczcufet^  culpamor- 
uli  io  acccpiiaae  rei  *  ooiUBooe  ioqaircndi  cuju  fic. 
■  P40).n.9  .  • 

&  ^piorandajoiiaaoiandtoaimaMrfbqk  booa  fidcs  adac* 
qaircndocfruAaitfiKaifi  ^pocBDiia  atlBviacibilia  jaiis 
faamani.  ibidn.io 

Siquif  folttioicognofceret  aliquamcooiaojBiineam  vclaffi- 
Dcm  futm  invincibtliter  ignoraaiialCBIcflMbriiiCitioncm 
committit.non  incclium.  ibid.n.ii 

Ignoraniia invincibilis ]uris.  autfadinon  ezcnfai hominem 
faabenicm  ufum  raiionis  a  pccna  jarii.qiueiaccuriitarfioc 
peccato.  ibid.n-iz 

Igpwcastiaqiuedam  eft,qaa:  conjund^a eft  omni  peccato ,  ^ 
.  appeUaiaraecitasmentis,  (eubcbetudofenfus,fctterror, 
iMeraaiia » improdentia  vel  obfcttiatio ,  k  Pairibos  &  in 
finMarnlkris: « efiiUai  quopriodpiBmaliqnodnon 
cqgMiar,  qaod  nStk  cspenliiai  4kcaafidci«iam  attentk 

•  ft  peccato  avenciet.  p-404.a,i ) 

Idq^iimnioatas  ex  folino  &  folataper  fbbfequens  matri- 
BtOoium  fii  Irgiiimuf ,  li  parentespotcrant  lcg  lim^  cnn- 
crahere ,  etjamfi  non  immrdiate  conirabant,  fed  uicrque 
ad  alui  oupcias  iranfcat ,  duaNDOdO  coatrlftiani  inter  fe 
dnm  ambo  vivunt,  v.  Pilius.  p  J^6.n  l 

IUegiiimi ,  (ccundum  jus  CKfarrum,  alij dicuncut  naiuraie» , 
qatnatiluntcx  concubina  unica  domi  Kienta  .  cumqua 
Bwnimoi^itim  contrahi  poieftt  al^  000  aaiurales.id  eft  na- 
dfBCainidaauwiOkimer  quoniibparenietmatrimooium 
«oainbi  aoa  pMdl.  Alij  Noihi  vocaninr ,  qnomm  pater 
iaemnieft,qnoarqncpn»attanibaidemoni1retttr,'  ftld 
'fporij,  fcB  ni%6  coocepii  apfwOlBiBr  ,ibid.  p.347,B,&nbi 
plafadefaeoaEoaftMtillcgitiBiorBna, 

lUegiitiints  BaMl  es  coirainceftnoro,  iionfii  Irgitimospcr 
labffqticns  matriroonium  ex  dtfpenfitione  Papx licet 
potitif  apa  loUcie  inpedimeiua,  quxctaat  tempoKCOo- 


r. 

i.lrtvgatartrasl*  p.4}f».tl 
llieginmut,q ui  fi ne  di j pen !a tionc  a d  aliqoem  O  rd  1  r cn  p r o- 
moiuseii,  anicquam  parentesiplius  matritnonio  micrfe 
con jungereninr,poteli  poft  inii um  talc  mat rim on ui ti  Or- 
dmem  lufccptuai  exeiccrc,  &adaUioreffl  afccnderc  line 
dilpcnlaiionc.  ibid.i».|| 
Quiexhie^iiimofatauseft  legiiirooii  Piincipe,  non  poiett 
ad  Qrdine;  linediipenlatioae  promovcri.        ibid  ».14 
lllegiiimus  Ckrici  in  facnsUrdioibnaconAttaci,jasia  qnoi* 
damkgidaMridcbctkPlriac^,  qniacft  laicor.al^  lafli* 
neni  nanc  nataliam  itfliiMioB^  petcndam  k  Tbbimo 
FoBtificet  fedMilBiai^  abMioqBePriocipeIegtiiBia«i»> 

-  ilMid.  pi43fiAif 
i  jO  fneaio  afai^  di^iKione  ad  Gtdiaes  pro- 
■NmntiilAwptoAflnsiateiigiOaeapprobaiajusia  verio- 
rcn  icnteottafflpoiaftioOraiDibasIttlcepiis  mioiftrarr. 
ibid.n  16 

lljegiiimi  non  funt filij (bfcepti  ab  infidcltbus.fi  parcntes  tttB- 
pore  infidciiiaiis  coniraxcrunt  mairimooiuro  valldum  lc- 
cundiim  ir^cs  iplorum  ,  led  invaltdum  lecundum  trgrs 
Canontcas :  lccu^  li  lic  invalidum  propier  inipedimcntum 
juns  natttiai ,  aot  induaum  k  Pnncipibus  i^orain.  ibid. 

. 

JSutrmm.  t 
Ittiieratns/iai  ob  defeiSam  liieratarae  irregalarfs  dirimr ,  eS 
ille«      iMinb  l^ine  <c  (cribeie  ncfcit ,  aui  qm  lingoam 
hcilMMMMVrimaoadidicir.v.lricgulahiul.  p.4)f. 

Imsgitm  factt. 

Qoando  adoratar  totot  Cbnttus  ei  imago  cjafdem  fimul,  tta 
ut  haec  doo  (ini  obje&am  maieriaJe  adorationia ,  adoratio 

hxc  (  " 


»«■.7 

Imago  (acra,  perquam  nos  alloquirardzmon  (e  in  bonum 
Angclum  cransfbrmans,  non  dcbet  abloluii  ixiDoran. 
quoiiesambigimos.fiidaimon,  nccni,  qui pcr miaginem 
icxjaicnr  t  oon  utDCD  cflet  coqdcmnandas  nidia  rufticaa 
booio,  qoi booa  fideailMldabitaaa  in  baepMMMiMCi» 
iliid.p.39.a.l} 

AMMgiaMfi  frpalcbra  oon  Canooizacornm,oecbeaiifica» 
-  lOiaM  oan  MfluDt  bodiedeferri  labello^  aciliadooaftBia 
Aiiatb,ac-a]iarnmgrariaiiMi  iccepuiBMiadiGia,  Jtibi» 
dem  donaria  hcc.  ob  fa^i  meaHxiam  appendete,  line  re- 
cogntiiooeOrdiatrij,  ftc.  v.  Reiiqoic  Sam^onuD,  p,7a9i 

MOBklO 

Immnmitiu  Zultfiarum. 

Immuniras  ^i^n-ficat  ni-)^acionem,  aut  libertatem  i  muncri- 
bus,rru  OAcij<  communibut,  prarfenim  quvcam  oncrio 
t  u'^  (  Oi<jun(3afunc.  Hmc  immunitas  Ecc[cfiaibca,defiiii« 
turiibmaf  concefTi  Hcclcnjs  Hccleiiatticiiperloms&re- 
basadeaspertiaencibus.  ^.40401 

Cooftiiaiio  Grcgprij  XlV.qos  iadpit,  GftmalU»  1 


HBc!3oi|ftitatioi'Mcftteceptaqno«domnes  foas  paitec* 
deroeat  jHl  coMMOai  fic  aMfacoidiaima  caacnr(|% 

p.406n,s 

Pnvatio  imamnitatti  non  eft  extcndenda  adcafasin  Bulla 
nonexpre(ros:qui(  folumexcipiibomxidtum  |i  membro< 
rum  mutilaiionem.  p.^oy.n  | 

Immuniiarr  giudei  delinquens  propt  ficciefiam  ,  Ipe  coafu» 
giendi  ad  illam,e<  jamfipoftdipMsaiBdaliAofiMim  le  cuoi 
armis  m  Ecclefiam  recipiai*  ibtdn  4 

Nonpnvatur  immuniiateaccentansaliqtKm  ooddere prodt- 
torii.cftiNliubomicid^nonlecmo»  ibidtOkf 

Quiocciditl     '         . -  « 


intellieinr  illud ,  ubi 
oeclfi»|RacBddwiiaacbr,  lcdpodftifiBalabwaro- 


Q|i  peribnam  Principisofleodnnt,  imawalMepitM  

BKid6finceifabditiraiioo»onginis.  ifaidaiBiod^.  tfid. 

num.6 

Qiii  in  Ecclelia  homicidium  commiicii,  vel  membrom  muti- 
*  lavit  nondehbcrati,  fed  accidi.-nialiicr  &  caloreiracundiar, 
vel  provocatus,  velad  fe  dctcndcndum,  gaudct  immuntta. 
tc.  ibid.n.7 
Exirabens  aliquem  abEcclefia  violenier ,  Bi  illum  rxtra  lic» 
clefum  occideni,  vel  mutilans  aliqaemin  lcahs,  attio^  Cni 
ponku,vctccdo  Bcclcfir,gaudei  imwuniuie.fi  poft  deii- 
aunioabqaaEcclcfiafeablcoodai.  ibKi.n.8 
Fnicsimmaoitaie  ficdcfianHiiauidcBt^etjamfi  Miam  coom 
flrifloM  Iberic  faiBttkfiit  occitMMMft  In  BvMftjslpol 

k  Mcaoi  Hrisitaleo  recar* 
■B;  'p.4oSn.9 
Quibnfian  in  Iocis,nbi  fnmm  cft  masima  copia,eOBlttetiMtQ 
TigCL  nc  fiarei  io  fiirti*  uavibas  lcclertarwn  itaKuninta 


Sarib  jadke  laicoiaMnia,  goao 
landameftadindiMm  Becldliltii 
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I  gndeant ,  (ed  n\era  cooiiieiodineiB  ioipiobiot  Do- 
Akcs»  quidquid  aii)  in  comiwini  dictw*»  ibid* 
Imaaaatutt  Ectkiif  gaudatflMiotcoaiBineRaOailiaiaait 
'  ctiamtidewneritaaadiiiDprodaiaBiBoni,  6  lcqaaca 

nonfuerit.  ibib.n.io 
ABiHini  nomen  ftiplidieraccipitnTtPrimi.pro  quodanain- 
fidcliuoiSarraccnoruai  ^ervere.qui  boc  proprio  &  commu> 
ni  vo:abiilo  vocaluniur  5ecund6,proiJti$  qui  bominec  in 

■  Vt)SpublicisobriJeiii  St dcprzclintur:  leniCi,  proillu,Cl<ti 

■  prcunu  ,  aucalioprctioacccpio,  velpioinillocondaai, 
•   prxvio mandatoocciduntbomincsincaatos !  hijuxta 

■  tiullam  di&am  immaoitatc  prnrantttr.  tbid.n.  1 1 
Oinaivis  lez  civilis  raptores  virginumab  EcckGanniitT)- 

■  BUiniate  ezcludat;vcriun  id  jure  Canonico  corredam  ett: 
Aidcm  dc  defloratoribut  Moniaiium  clt  diceadum.etjaro6 

■  ddBiinitieftdahicfltia  EcckfiaMooaflcrii.  ibidai,ia 
loceoifiarijnaofuaiprivaiidi  Ecclcfiarani  itnmonhate:  6C 

inc«cnaD»ei|aaw  foRsfiiKletecoaiiMiie  nnt  adeam 
.  depndaadam»  p  409.^.  1 1 

Qiuperfraadcn  decazemitcKdtiONafraodtndo,  ut  injuHfe 

ditari  poHtot » itec  raqonedetoie^jBeciatiOTCdkli^  fiint 

co,  '  ibid. 

Latrones  publiri  2c  granjiorcs  v:aruni 'licuniur,quidepr«» 

danturm  vijtpudiicts  &icinciibus  frcqucnuusi  non  iiem 

qui  [cmdi  jui  bis.  ibid.n.i.^ 
An  autcin  Llciici  confugientes  ad  iiccleriam  pro  criminibus 

non  cxccpits  in  Bulla  gaudeaot inWBOniniwMulti  negant. 

alijaffiraianitai  probabililer.  ibid.n.i^ 
ileligioi-e^  rcoepia  coaloeiodiaea  Summis  PontiScibus 

approbat^  non  moomr  ioianiaitatQaltts  nuMus  leligiofus 
.  pttniieturprodeii^ioMnHiHciij«coi»iffii»  ibid. 
piotMbilnis  cft  preouiaoiet  abonun  fcatas  aoimaii  gaodcte 
•.  .ficdeStnmiBmoniiaiei  bcasdictadumdeiltoi  qoiali- 
.  qncm  ^Teoeno  occidiit  oiii  ocdfufic  iniBricaa.  ioidem 

nuin.i6 

lnruminjqu«vii  cnoBBapiMtereiccpnriaBuHa,  gaudcnt 

imiiiuniiate.  p4.1an.17 
CravL- 1 jL  ri.'i'sji(irn  corrim  trjt  J.;  excommunicajio::Lii]  incm  - 

rii.alulquc  pocnasjuUcx  licularis.qui  in  calilnis  cijaai  cx» 
.  ceptis  extrtbit  reos  ab  fcccJelia  Ijnc  .;ccniia  tpifcopi  : 

quamvtt  aiiqui  junlpctiti  concraiiuin  icncancin  praxiob* 

(ervari.  ibidji.ig 
In  dubto,  an  ms  j^adercjdcbeai  tmmanitateinccnfc.cogniiio 

caulxpenioetadjHdlcaDEccktiallicom.  ibid.a.t9 
fpifcopulinonienetur  AareprocelluiAteijadicelakOi  ii 

teusiemittendusfit ,  nccofe:  fchjec:proccdit.(tprooctfi|i 
..  CMiiiibrmafas^jttdiijelaicopoflqnemie«»ad&xie4am 
.  coafiigii;.  ibid.1f.90 
An  atHcin  <Qnrravenientes  huic  ContitmioeiGrcgodj  XI V 
.  pofliotab  Apilcopoablulvi.&anloMeBCOinnunicaDofit 

ouinn^o  l'oniibci  rclrrvata  )  Qoidamluftineni  eflc  rrlcr- 
.  .  vafan:  alij  iHrgjiir,  (ada  Uttsfadttoae  rci,  modo  eam  cx> 

lubeiepoilii.  p4ii.B;at' 

Imftiimtnt»  tmurimtnij. 
j^mmus Poniircx  potilicx  j  ilb  cauii  icdi.'.ere inh-.bi!cs ad 

mairiinoniuin  oinncs  pciioiiascctiigcncns,  vcibi,gratii, 
.  coniaiigumeo^  ufquc  cjliaiiuin  gradumi  fimiliterft  po. 
..  ictt  redi^e  inhabiles  perlonas  privaiat  ex  gravi  caufa,  pii« 
■  ta|Ot>«aulam  vitandc  magiue  pertuibaiioaii  Reipal>.aai 
.  ^avivBidiUordiamtB,  vdmagnacdiipanuiitiiuerooa» 
,  ;  iralMPteHV.Matrimooiuai  11.  p.f26i  a.a.abipiaie  MN0 

iltocntu  o,  dcimpcdimeniisdiijmcnubttS.       •        '  , 
Qjiiaodoadfnntplara  impcdimenca  matrimoaiaBidbiBca* 
.  ita,  an  di.b.-antomma ezprimifimulin  eadem pniiione 

dirpofttionia.vel  (ufficiat,  quodlibet  impeditneotttm  per  fe 

in  diverlis  peiitiombu^  (cparatit czponere ,  &  dc  quoiibct 
.  iinft><laS(li((>enlationcs  obtincie.  Ptobabileelt,  laiisetie  la 
.  diycr^.pei/iipoibus liaguia  propont,&  quanilibecdilj>cn. 

iaiioftcm  elTe  valiaam-  Sed  probabiliusdt  omma  impcdi- 
.  tnema  conjun<Sini  in  cadciri  pciiiionj  clTccxplicanda  ,  v. 
.  MeinmeniuiaiiU.  p.f43  n.  14  ubi  plurade  dilpeoUiiooi- 

bBSBbnininpedimeniorum  loio  iitttb  iovenie^ 


'  liiiyBtifj."  '  ' 
.topobercs  pueri     %  flalnoMt  iqiNnionlRim  aoaii  st 

-  pnril»  mipafeaiBcMcBWS  io  Canonem ,  u  ^  /mJn,, 
BmMt,  poflant  «blblfl  ab  Eptfcopo  dioecelano.  tfoamio. 
do  fint  dolt  capeoei^«cibilunimmamcatioV«p^)4, 

Impuberemfilium  pofliint  paremcs,  iitcnro  jureaiKiquo,ic. 
ligioni  olferrc ,  uiinea  lub  rcgulaiidiUiplinavivaii  HS 

-  pcculianreligionti  conftttutionecaveaturae  iofini,  aot 
impubctadmiiiaiur,  V.  Novtuaiui,  p.niAt 

ImpubeificMoniltcrroobiaius  neqoit  rcfiliredonecpidbeik 
taiem  complciani  adipilcaiuiilcd  cacomplcupOKflpai. 
fcvcrarc,  ant  td  Ikcuium  redirc.  ^f^jj^ 

Quando  impubcres  rclig  onem  abiqaepaipntamidM^ 
ruin  conieolaiogrediooiur,  pnlailtpSH  mn  nliiniiuit 
faAamiiritam taceie lUum revocase». oil aaoo^ dii 

dUBHIHlMltfQli  COBfettiiSflBtil  ^tt9  VBHipttlC^flttlii^lQh 

.  vocatenoapoenaBC.  ,  jiii^ 


Jncaaniioeft  iMbcampflfta  abla  tic8nro,(iiicipiTnr  Itm. 
per  iamaiam  panem.lncaniare«iiin>  wbU  aiiudcft,(nuo 
verbii  quibufdam  fiiperftitwfit^  vdeijamadionibDtqui. 
buldam  vcrbis  adjuodbs,  abqgid  lii|ifa  naturam  tDoJin. 
Hzc  femperfimcdiaoRcaalorcioaaanlioi>C!nonai», 
vMagi».  p.j.jj,, 
InciniiMrif. 

IncendiaTij  non  runtprivandi  £ccicfiarum  immunitarraoa 
enicn  excipiuntur  in  jutc,  oecin  Buila  Grcgo-ijXiV. 
&  lioc  vciilm,cijainii  iiores  £c«:ki>c  combtifie  fisttd 
cam  piadandaiD*  vcibk  lmmn0itas.Bcdcliafeat.a4Da, 
»13. 

.Qjglaoa  poieit  peiere  dcbitum  conjankratioaeaftKi.' 
~  ez  oiceHa  »  pBieii  aliqu^pdo  ieufciic  uieiiad  a<i 
co  one,  ot  non  reddai  ei  ooeroiaai  auni. 
t  noo  tanen  in  grariam  f ui ,  ui  appenii  finoK^ 
rem  gerat,&  hoc  toiirs,quottct  tnariio  vilum  fuentluxie. 
ftum  arbiitk)  prudeotis,  v.Oebicum  Conjugaiel.  p  104, 
»4 

Ijcci  conjugi  inceftnoroezigeredebitumabaiiero,ubimip(> 
pericuiutn  mcoadocoii»  feaiiieK»  imA  c^im  nosi; 

p.ioj.»6 

Incettus  cum  affinibus  licet  prcfiec  impcdimentoiD  iiape. 
dicns  cum  quacumque  aha  matriinootuiu,cft  tsataabn^ 
gatum  obconinuiam  conlaetadiacm,  oeqaeBliaqptf 
pcnfatione,  y  •  Matrimonium  1 1 L  P-f4M7 
Imttmtintntut, 

JMwooiioeaiiBeft»  qoiMido  paCo,  piarimira  ca,  quz  rerrint 
CHcedeledbiioaeiniaaii,viaciir8iioiiemiquoddQ|!M. 
lerpoicftcowiaeere.  p^jMi 
It^cootineniioeildupk-z;  una.qux  vocatur  cffnenifiianni 
ria,vcl  prxvola«is,quando  nimtium  impeiu  lun  tt^tik 
voluntarem,  aotcauvencntiam  rationis.  AJiera.qaeikj. 
turdebilitas.  .  ibkin 

IiKOncinencia,  quc  veifaiur  citcs  illicitasdeJetfUiiotics  i>' 
(^us ,  cftpeeeenim  aNcieieteHaiielepvBiaiiOBc  nui» 

il><l.n.j 

Jnconiinrinu  bonuris,divi<iarnm8iGatIliam,pecciiiuntKai 
cfi  raiiunc  oiodift  ionbai,  ooa  auiem  lationciBiunc. 
ibid. 

PaliiononitavincitftMionrm,  quiqpQfficfcfiftcre,  ftidcd 
.,  inenid  ratiooi  ieipatatur .  quod  ie  eiHBi»  fioai  wl  poiie 
qabdlpanitcedMaccoaieanas.  itadi 
locoatincmia  eeicris  paribes  cft  mioataiabiBiiqiAm  Ibhin 
'  petaaiia,id  c^iocoatiacBS  miaBi  pcGGai.qHsm  inBBf» 
Tsnn  P4I1B4 
lacontioentia  eoocupirccm  ia; ,  q  1  r  ver  fatur  circa  «Jelciilino. 
ne*tai2as»cittttrpiorqkuai  mcoauncauaiicj  liceiiac 
fit.gnviei;  ...  iMaf 

Indiciuiii  diiflurn  eft  ab  inU:vo,  iiniicas,  dcinonftrinsanr^ 
mcniuin  vftiiaiisbabendx ;  uiidcindicium  ctt  nouqur» 
danri  .S:  (tiinunUraiio  tei gcHz:  81  eft  dupiex,  reinq>lenaiB 
nempc,  fed  dubitativutn,  St  plenum,  iivcindubiiaium, 
.ImMteniianWeiiieBenfikiaBeaootoaiOnicationcincuircn'      v.  Praefompi  o.  p.67Mt 
.daaPl,ii.excommunicaiioicraiurcooiraaiiquciii,  nifidebia    Qgfe  uidKia  fint  iuffickatia  ad  generaliter  Ac  ^pcdlli» 
•  inm iptia taic  lempus  loivat.  quitcropore  excommuei*.     tcr  iiH|oiieodam|  edcapiiHam  41  piftimlinnim  ilili 
.Wlqj|ienMliitbFtaiiditQlvac»  veiqttifCBpateallignaio  <•■■■.} 

•.  wftNiiMfe we Ibwim onn poteft liae gmvt dciiiBwmo bo»   IbdkuiM luftkicn^ad|OnBiai»eft,quandoaon»wftiieBwi 
.  MMMB bpcriotisOrdMdi,tttfipBMatMHMbeBCO«mu>     .  eBcepriooe  major  teftatus  «ft  devitaip)iasgcfti  iif^ji  K 
niCBtiooeexciiraiar.  v.  £icaaimeaketioI#ph|ii.i».t8.   m 

ubi  plura. 

Iinpoccntia  cocondi  dirirocns  mairimooium  fubfi;quefls  de> 
b(.[  rllcpcrpctua.ica  ui  non  podit  aiiquii  artebuinani  rc* 
rr ovt-ri ,  tinr  pcnculo vitz  p^tkaits  vcl  iinc  mixaculo,  vci 
liac  ufcnfa  Oei,v,,|iilMWBia^IL  (l-B7JMaVBbiphto 

.  (aAji»&/iff. 


comnaifndeliai.  p.67i»4 
Iicm  ,  quod  oriiurex  confcfTione  exirajudiciali  ipliuiiccu- 
fati  I  ut  latncn  buK  lodicto  lit  locuSrquatuot  requinintvr. 
ibid.  ubi  pluradeiodiciit  edturcanm,  6  £^7- &<^- 
Toriuia.  p.S;9.  "  ;  {f^- 

Quando  indicia  violentamac  ccrtammotaiuei  tucia  n  p'x- 

.  jmBpiiBBaa  aduIuEiiji  ridcoiU  faai  ^om,  £1  immit 
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Ibdex. 


ciU  probantibittadnlteriiiBi.  p4j.«.i8.i9<io-de<]q« 


PeSck  cftio  fiflcidfaidVi  TtaetaHnim ,  id  cft,  abHadMiMa 
otcrboraaiChrifliiASaiidbwiB  aabenmiiinD  fiKiifii- 
Aionei  iMmtt  Sandit,8c  taodliiubaciaibt  debii«s;fiiBuU 
qae  in  Ecdc&rcfiUerepoidhliciiiCOaOedeadttiKlulgrn» 
lus,  vinutectijiisicaiimNnafpaEaceataipofalcsin  judioo 

Deidebitsr.  p.^li.n  1 

Tbefiiirus  ineritorum  Chriftidifpenlatnr     Ecclcin  per  S»- 
cramcnia  :  ibeliurus  ver6  lat»ti(ftiuourn  Cbiitli  dilpcnia- 
turab  EccJdu  Lxui  Sacriinrnta,  p4i).n.l 
Uius  indaJgcntiarum  noii  repaguar  Juftitixineqiie  peiteaio- 

ibid-o.t 


INDULGENriA 

«  ■ 

lndrigeBti«profuotdefun«ai«ioPttia(Matipifctcnti5 .  fiilHl 
abl:cc]e6aappUceoiur«  '  p.418  n.i 

Anm«  PurgatorijfiiiKcafMCtlQdataaiiKBCtinoduro  fof. 

Loojn.unior  rcntcnt;?  cft.indulgemiaspermoduai  luftngjj 
concella»  delunctis ,  vaicre  lUis  ex  conUicoo ,    ce«a  leat» 
naa  naiun  es  congn»,  ataii^ lobac  iUden  • 


ni.  ^ 
1  berauriindulgeauaruiDdti)ributiodatacftPetro,flt(accct    •  ' 

ioribase)as.  ibidnj    J''*^*9"°>'^''"  ■"'^ulgcntiKiilitraiicdelniAit  proront,  qot 

liiduigeniiK€onccdi  noo  poflnoi  .016  iubditii :  Exempti tac  habuerutit  devoiionnn      h>m  B<».L.ii.j<.^»< 

 Miticipes  fieri  poflbntindn^raticram  Epilcopalinai: 

Bpiftdpi,    alj  Pralaii  fuis  fubditis  licenciam  dare 


[ ,  nc  ib  alieno  Epifcopo  da  tas  indulgeotias  lucrco. 
tor.       _  p.4'+-"  ^ 

Prdanu,  quiindulgeniiasgcneraliierconccdjt,  eaiJL-u-i  nbi 
lucrari  potcn.  :b(l.n6 
Jndu!geotiadtviditurinperlonalem,Iocalem>&rcjiein  i  Sc. 
omoes  referuncot  ad  ainailMMlliaaaii  ftiaeisiulisctfc> 
ttuu)  babcnt,  ibid.n.  7 

Vciius  cttConcilium  geneTalenonbabefecsjaredivioopo- 
teftaicn)  concedeadi  tndu>gentus  vi  fua ,  Ira  quateoDS  ii 
capiie  condiftingttitar:c|nain  vis  piobabile  liti  m  Conalio, 
SedeApoftoltcavacanccbidiciakaipowftaicai  1  deUao 
oateai  noo  iovcaiuotar  indnigCMiK  cooceflicft  Concilijs 
genctnlibo».  ib'td.n  8 

SnmoMIC  Paat!far,criaaiitSKenibcaoniit.perinduigentia« 
pint.lt  remiiirre  pceniieottas  ^acramcntaJct  a  Confdfaric 
pro  peccatis  injundtas.oon  qua  medicinak'$,&  prxleivaii- 
vx.ledqu^  mrr^  pc(.caiorua>  viniiiiaiivat  lunt.  p.415  n.9 
Jijxta  probabiltorcin  fcntrnnani  prr  induigenttas  inicndit 
Foiiiitcx  non  folum  Jiberarc  k  pceniientiji  injiind:tis  in 
confcirionc  fiii  ctj.jm  a  non  irjundiis,  ibid.n  10 

iDdulgrntiarvrn  contLii.o  coniinei  vcram  abrolutionem  re- 
(peau  vivorum.iii  lolutionem  prcuj  j  lcd  rc/pcdu  moriuo- 
tum  foUmlbloiioaem  prctij.  ib:d.n.i  1 

Communtor  (ententiaelt ,  iDdalgcaiiam  ,  fublatipeccati  fi. 
dione,non  (oriirieSnSain  (oumilcd  conirana  leoicniia  k 
nnoliis  fuAiociar  ut  piobaUlic,*  magis  pia.  ibickn.  1» 
Adlncnmdafindalgeoiiaa*  aa  debeat  opusmjundlnmiieri 
twnc  moraliier,  ita  nt  iitialieimiiflhim , a  moraliier  bo- 
niimlvarijvari^fcntiunr,  •  p4i6.n.i3 

Ad  lucrandam  induigcnciam  non  fitis  cft  opera  injun&a 
prxftare,  fed  rrquiritur  adualis  tntcntio  tam  lucrandi? 
ientcntia  tamen  allereni  non  tei^uiti  jclujlL-m  voluntatem, 
fed  faiis  cUc  babittulcm,&  itiierpteiauvam.cit  laiii  proba. 
h'\\i..  ibld.n.14 

£jt jp  robabilitate  pradidat  (enTenttac .  recitaiis  ter  jlvt  Marm, 
Acc^d  lonum  caoipnnnpoAiblisoccafniiiJocraiariniial» 
gienuam  glcnariaBi ,  eTjamli  ignoret  lunc  indnJgeotiam 
caaecdi.    *  ibid. 

Non  requfrltnr  niopera  pia  injurtfia  cfficiantnr  poiiffiiBta 
propier  cooicqttcndam  iiuluigeniiam  ;  potcftcniBiafiBS 
nnis  intcndi  squk  ac  aiagis  pdocipaittcr.  0.417^1.14 

Qui  confcffus  ctt,di  communieivii  quaiuor  anteaicbtts.&  de 
povo  noii  peccavit  morialitcr.poieft  «i  diCiarconfeiTionis, 
&communioniiobtinereinduigcnt)am  poftraconcellam, 
quseadfuiconfccunoncni  ^tcinitquiritconfeirioneni  ,  Sc 
communtoaeiniid^uc  cfto  oon  ditexerit  d>€tim  conretrio- 
nem,  &  conaaiaBwa— a4|wiadalgcutiMi«Mnparan- 

-    dam.  '  tbid. 

Excommunicatusquantiimviscontriius ,  Ooon  poteftobii- 
oereablolutionem  I  noii  lucratur  indulgentias  :  pinBi  lar 
mcn,  &  probabileeft  ctjam  cx  irucntionc  lkclcfiKi|lipfO> 
dcfle  indulgcniiam,ilJnif(|ue  trut^umiucrari  polle.  pi4l^« 


bueruot  devoiiooem  ctgft  cltvcB  EccieGsdoati>< 
yas  indulgeniiarum .  &  propcrcatisinisiatiffwereeonad 
(uni,aiij,  ver6  minimfci  «eitlni  tacftoicmia  paflim  reijci- 

QuaodocoocetfiBilibewiioanimxpurgatorij.pio^^^^^ 
tMAUb.Vel  rcdutnr coiona,  aliudit  limiic  opu^  tit,  cunc 

•  jwftaoiiam  optris.  id ctt  MiUam.  vel  cororam, 

ienlat«fata:oncm  ex opete opciantis cx  iUa  provcnienccm 
applicanaJucrantc.  ib^d.n.y 

U-Ji  lub  iiiu.o  aliarium  privilcfiiatorum  tot  fimnl .  &  fuc- 
ccUu  tcii  por.s  M:Has  rccipiunt  ,  ut  vix  in  uno  anno» 

aui  pluiibus  cdebraii  foffint , gravidimt  Pcecanwbidera, 
n  6  »  , 

Intci  Religioroi  mendicantei  noodaintcoaiammceiiaia. 
duigcnturuin,jusuprobabilioremienicoiiam  :  oadeaU 
taria  i^rmJc^au  uoius  Ecclcfi»  ,  vcl  leligioais ,  non 
commuoicaatar  aliis  «jam  habcqtibusgenoniemcaai» 
muoKaiiQiicmpihiicgioiumaliaiHmRii^oa^  ' 

SacerdosoUigatnsad  cclebrandum  ^n  altari  privilfgiaro  pro 
derarais,aon  fatilfacic,  fi  dicat  Miliaoi  qiue  nonji  de  Re- 
qunm  ,  prootdfcUravitfacraCopgWEalioilicttquidam 

probabiJepmcni  contrarium.  .  p.^il.n.» 

Ad  incurrcndam  inran.iaui  iplo)urclatamconiraperpftrao. 
tes  tale  dcii(auin.<uflficu  cjuOil  ai:qiiisconmltcaidelidum, 
obquod  iiiipoljiacftiB  jurepccnainfamiBttunccnim  ipfo 
fado  radicaliter  incnTTitnr  iniaaiia  jum  }  fed  talis  cxadf  o 
ptxiiai  depeodet  ii  fcnientia  iodiaa.  V*in%uUritas  ll. 

Infamcs  funiczdcliAoaRipiio,  con*iAideltano,.anlie» 
bria  paifj ,  apaftneltade.  lacrilegi.  inceflnoTi ,  hdnicid», 

perjuil,rapiorei,malcfici,ven«fici,3dul'Cri,hjxrciici, ic.de- 
niqucomncscrminibuscapitalibusittcrti ,  &  in  cnmMic 
notoriodcpofiiioneilignoexiftcnies,  ibidLtn,  nHtn.  25. 
nbi  plurade  ureguUriuic  inramtte.|t  V.Abbaulia.pa£.tl. 
m\u.  ' 

Inrantcs,  &  paivu)iinnocenccsolim-,fClcaaimnnicabaorar« 
TelconlumcbaotreliqttiasSacramcnti  ■  naoi  lunicspaceS 
tmius  friM3ns  SacnklrotaJis :  hcK  autcm  crmporc  non  do- 

■  loiieCTaconaiaaiotBfaniifaMobdccciuiaro.V.ComnB» 
oiobcn.  p.t67Ji.tS 

Inbntes  non  obligantvotapateniantiAreniinmiltosieli-. 
gioni,niii  ipii  intanies.poftquaffladaaaos  dilcietlonitpcr* 
veneriat,iaiie  *oniiiielid,ft  Ipoatnncfe  lata  ba  bca  n  c  V  .Vo» 
inml.  p86o».if. 

Infantcs.ac  pocri  jureoatone  validfc  vovcre  nnn  poliunt.ante- 
quam  adepii  finc ttfum  lationis  1  «t  cxjurikprzlun^^ptionC 
ante  repcennmm  non  pisfnmitnt  inla{tt*  puer  tiabcre 
u(um  rationis.  ibul.».i4 
Ititanies,  ic  pucri  incipiuni  obligari  prxccpio  audiendi 
Miliam  in  diebus  Fcttis  ,  cum  ita  poliuni  ratione  uii, 
ut  polfint  dilccrncre  lotcr  bonum  ,  \  malum  ,  &  func 
capacet  pcccati  oaonalis.  V.  Milia  1 II.   pagina  572 


a.if 

■^^Bnodo adnlocen  iadalgani«c«nladcbcttCft0ropoiw  IniontibniLft  puetitnor|toiibascunfolopeecan  oiiginali, 

lionan,                                          tDid.o.iS  oen  poObnt  prodcdi  fiiffragia  visornn.  V.Suffragium. 

|nconcedcndisiadalgciin)tnuIlacemfoTmareqairiior,fed  fSion.) 

ru<Ecitquilibet<Ausestcrnus,perquemdcclareTar  volun-  innns  ,  &  pucr  poft  fcptenninm  completum  ablblvendmeft 

lascor.ceLiLiiJi  inJulgentias.                        ibid.n.17  (altcm  lub  condicionc,  maximc  inarticulo n  ottis  ;  nifi 


Omnes ,  i)ui  lulficiciucr  opusa  Ponnficcpraertriptum  pftti- 
ciunt  in  fiaiu  ^-aiiar,  lucrancur  a-q.iil^m  indulger.ttx 
plcnatixctfLCtuin  :  liiL-t  aiiquitoniianum  lioccani.  ibid. 
n.l8 

lodulgcncia  pkoaria  oon  potcft  in  die  mulcocics  pro  lc  olni- 
netNfeillienepTO  defunaisfi  adeos  cxicndatur.lndolgen- 
ii«  veibaoapiouMi  piuiiaiB  diepoiliuitobnMii.p<4iS. 

ll.*0 


conltcT,  non  habcrc  ufumrationiS.V.Ablolutio.  pa^.12. 

».  1 1 

Caihoiicorum  rcntcntia  cft  ,  infaiiic',  dum  baptizantnr, 
non  habcre  fidnn  ailtualcm  ,  nrc  lamen  omni  fide 
carere.fcd  haberc  lidcm  iubitualero  ,  & jpiaiccica  ctcdere 
fidealiena,SeipfiiBaptifiBilaIccptioae.  V.fiaptifiDasUJ« 


•]a£ioBcs,i' 
.  »3 


baptizantnr ,  non  habcni  ullos  motus  novos, 
aftibus  fidet ,  ficdile^nit.  ibid* 


Kkki(  I 
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IndesL 


tnfan'C5  non  jttftlficimur  (incuUa  fu^e  :  proindedicendum 
ett  ,  mt aniibus  in  Bapciimo  infundi  babitus  fidei ,  Ipei ,  8» 
cbarittiis.  p.8o.ibid.»4 . 

Qntndo  iofiuubapiiundQipericiilos^xgtocat.  &abluuo 
aiagiiilinilKdbfinMfliaiBcftall4Cura,  uiendum  eft  alpcr. 
6one  qoaotitate  modica  «q we  fiifficiepw ,  U  6  oput  f«ctit> 
•qui  modico  calore  lemperata.  {i.8t*ibidf«.i  x 

iDrmtei.  &  poco  qoi  cx  dcJcda  kcamnon  ItuitcapacM 
cmnmunioirit»  poaaMhKmiJabileum,  facietidooete» 
opera  prcfcripia  abiboe  liHBpdooe  fiudiarillis:  tcMator 
lameo  petere  4  Coomtiio  coBinoroiionCfli 
nis  ia  aiiodopn%ciipiirwKccp«0(i.  V.Jtlbikfli. 
m8 

t»fir>UU- 

InfLTiiu?  nomfn  hibet  abco  qucd  infr^ nos  (it.  Inr>craau« 
letn  Scriptura,  &  apud  lanOJo'-  l'airesac  'I  hfo.cgos,  lo- 
fcmus  deboicur  ItKus  [ubit.-rr2ncas  inrcrocuoi  Ipuituum» 
p.42i,n.l 

IjOCa  inferorom  funt  diverfa.  i.cil  fpirituumdamnaioruro, 
qoieftmfimui.  i.cft]ocu»purgatorij.  j  eft  locu»pucro- 
rum  abfque  Bapdfmo  mortuorum.  4.I0CUI  futt,mqoo 
dciinelMii  ur  omncs  vetercs  Sandi  morioi  «ate  delbefi- 
fumCbnftiadloleio»*  q^Liinbu$PairuinTonai»fiiit» 
ibiil. 

InfemaseftAibKfncirGafjiisiBedinni,  fen  oentmniv  nbi 
funt  tUaaoBKtA  bonnnctdaauMtiiqBanivianittkidsmo» 
imni  rclidUfintinaSrecali^oole,  ad-cxerciiatioocnbo* 
munim.  p.4M.n.» 

Infi-rnaliv  po:"»  Juplejc  cR  jaltera  privatio  v.lionis  Det.alcrra 
/cnlioiiium  pocnarum  inamuiabuspanier,  ficcorpoubus 
d^mnatoium.  ibid.n.j 

Igni» intctnalis clt vcrus  (ubftantialis ij^nisi  cjufdeai<'iiie fpc- 
citfi  i.uin  nolirij  ignc  cituieiit»n.  ibul.n.4 

Qiioino.lo  auiem  vcru»  igniitgnepoiru  in  aniinas  co.-pori- 
tiuscxutasiionomne»  Dcxfiorcsconveniunt.  ibid. 

Damoaii  in  utfcri-o  prstcr  panaoi  daitiQi ,  quxeft  careaiia 
tpifiodls  Dd ,  alijiTaiijspCBnicinqainqnelenGbaccmcta- 
bunmr.  P4S3.'^>f 

Vcimit  infcmi  noo  eft ■ateriaBiJai cofpotaliii wa per  eum 
-'  myftici  iaicUicitnt  VMBOtln»  conlaentiK  in  dannKifc 
ibk 

In  damnatis  non  erit  fleius  cum  effufione  lacbrymamin.Ta. 

meninftafleiiliumeritin  iilisejulaius  corporalis,  fic  poft 

relurrcdtoncm  corpoium  (Iridcbunc  dcntibus.  n  6 

Pcenxdamna-oruin  lunttuiura:a!ccr(ue,  itauc  nunqitam  (int 

liixin  durationis  hibiturac.  KMil.ri.7 
Quaie  auccin  D?us  proprcr  peccacum  unomomentocom- 

miffum,e>  II  uiii  oriLiiu  x:cirium  puniai  ?  l-ioce(t]uttum 

judicium  Dci  propicr  pcccati  mortalisgravitaiem.  ibid. 
In/Utli»,  btfiJtUtm. 
Infidcles  aduliidebeniinilrui ,  a  probari  per  aliquot  menles 

ame  Baptifmum:io  oecetr>tate  tamco  oblidionis,  6c.  tunc 

expoita  lide  utcumqo^fiaffeoiianiur,  fnntiMpuzandi,v. 

BaptilmuiIIl.  p.8i,n.9 
Infiddis  incapas  eft  cogMtionis  IpirioiaBs  contfahenda^ 

fiie  etgp  jnfidetis  baptiKi*five  lufeeptorfitinBaptirmo. 

TdCoolirmatione,  noo qmtrahet innc «nnaiionem.  V ■ 

Martjmonium  U.  p.fjloz^ 
Jr.ri.i.iis  pii'i'2  I  jp:  zmis  coniraherc poie(\  Matrimoinutn 

cuiii  pcrioiii  a  k  L.ipii2aia,vci iulcepca,&cum ejus matic. 

ii  id. 

Fidc.isbapiizins .  vclconlirmans ,  vel  tenens  fiiium  infidelis 
'  non  cotur.h;cco^nai:o.icm  cuni  patrc  ,  vcl  mairc  infidcli; 
lum  inhdciis  liijiu  non  coutiahii  ,  crgo  ocqoc  liiom  coo- 
crabetfijelis  ibid, 

Isfidclis  converfus  ad  fidcip  fi  iiaiiest  pluics  uxorcs,leparan- 
duscftab lilis ,  dcmptlprimi^qttxlolacSl^tiiaaa»»: 
tamen  cafn  quo  legiiima  ozormoaiunohieritadfidciB 
ONiveRi ,  ita  ut  liceat  coover  lo  pnat  iUud  MauiMoaiaai 
dirioMfe,  ppfttcoovetfus,  qnanicnmquealianvyMicoB» 
venttar,duceteildemdicniaamcftdejHdaifc  ibid.|s«b( 
plara  de  hac  matena.  "  7}  8>  (•^<]* 

Inbdeks  5c  Pagani  (imonixjurenatarali,  ftdivinoveiiisla- 
■  bcm  contranLTe  pofrant/rijamfi in  crimine  Simonix  patra- 
10 1  (idclibuscoopcrenturianiumi  licct  non  fubijciantur 
ccnfuris .  dpntmsnblicclefinlKiscoMMSimoniacos.V. 

Simonia.  p. 792. 11,19 

iDfidclibusbcUum  infenc  liciiunn     in  a{[qu:buscaliDui,non 

quidem  obloUminfi  !cliu(cm,i;d  ob  aiiquam  cucunHan. 
>  ttam ci annrxam.V.buiiam.  p.92«n  14 

IofidchtasmajuseftpeccaiuiD,quim  Uafpbemia,  qu«  ooa 

eftcwn  h«ieficonjniida.V.aiiaiplMaiia.   ' 


InfiraMMtoitf  y  novitiinwannobpoieftad  prefdBoamf^ 
cipi:qirin«nna»|«obatio«ilcg^iaitc«|dewijoquantw^^ 
fa  fe  crntnnMteiiovkins  inccdine  Uiniownim  (oralbi  o0> 
!Atons«nae,caiBiboin6JaAidn^aien»nbdbpiofiw« 


Ingratitudo  cft  viiium  oppodium  graiimdini  |  &diipiici. 
teradmittitur,  formaliier  oempi.-,  &  mitcniliicr.  p^jj. 
n-i 

Ingracicudo  formalis  eft ,  quando  beneficium  conieniQilBt 
sdlualiier.in  reniarirum  ,velin  mcnte.  Macerialiiincai 
cft/iuando  ablqaeconiempin.  vel 

oamiitn  r  debiiani  cfk 
tiiaainitoficinm .  «ei  comaiittitnraliqaidcantntaS 
Aaccm.  ibiL 
Ingniitndo  maicrialisoon  eft  pcccainm  fpNiale,(ed  gtnen. 
ICkqMi  in  qonlibci  peccaio  Mvcaitnr,&  eft  cu  juflibct  peu 
canciicnmftanda.  JPomuiIisaHtemjeft  fpcciale  pcccitui. 
ibid. 

Ingraiirudinis  gradusinomittcnrfofanttres.  i.Pcncficijii 
non  reiribuerc.  2  dilTimuUtc  ron  ap-ndogratia<.  j  iio.< 
agnofcere  :  &hiiresgradus  pcrtincntadingratiTinlir<-a 
privativam.  f4i;ii 

Incommiitcndo  funi  alij  tres  gradui  ingratitudtms.  j. tctn- 
buLTcmaij  pio  boii  is.  i.viiupcrare  beiicficium.  ^.tcpmiie 
bencficium  ioco  inalcficij  :  &  hi  irc>giadus  pciurxiuiil 
ingiathtulinem  conirariam*  ibU. 

Innooeni  (ecuadjbmaliquidaccipitaiajusbencficiiim)Oio 

'  qnlmpoioiicaHidaD^ieqaodeiBmodoaiJaajoRaitan. 
ncm  giatiarom  reneiurHi  antem  fpcdtcittf  magnitadobe. 
ncficij  in  qttantum  iplum  cft  magisgrainhum  i  6c  pani. 
Mnsaisjncbcaelkiuainccipic ,  «t  magp»  ad  grata^Uco 
feddendasieDetur.  ibiLV^ 

Ingratitudo  (ive  maierialis ,  (ive  fortnilis,  (ivc  pnvariva ,  fire 
cootraria ,  quandoque  eit  pcccaium  mortaic ,  quaodoqiie 
veniale.  iliiiU^ 

Isptfftu  TtUgitmt, 
Conjux  ,  qoi  dedit  altcrilicentiatn  ingrediend- rcIip'ontiD, 
potcltiilain  revociie.antcquam  airer  conjux  prc^tranii, 
qua.nvis  paicr  dins  fiJio  imputjeri  ficul'aiemipgrediwli 
rcligionem,non  pofiiiiilam  icvocare.V.NovKiatiu.  p 

ingreirui  nninteon)i^  ia  reH^aineiBiptincipiofsfiuSK 
lioentiaalierius  ;  poteft  poAeacoafiriniri,ltfiiaitaW 
pcr  fnpervenicntemcoolenfam  ilUns;.  iWal 

iinsor  niBitA  lic  itl(gioonD  vifoinriio.ft  ooiitinBiMi 
AcinAcontiontaiarinunmorj  ;  poteftftniBpaA» 
nom  (Xplenim  •  piimb  ingreflii  piofeflfamcB  eaiaae 
ibid.ubi  plaradtingiefinicligioniiip.J94,nL9ftlif^V. 
Kcligio. 

Intib  UtM. 

Lextam  Ecclcnai^ica.quam  civiiis,objuftamcaufamabbo. 
numpulilicuiii  per'infnrem,  poteft  perlonas(]\Mf>liiSid 
coocrahendum  mhabiieirrcddeiei  quar  lecJula  iaiil(ge,ii> 
turalijuicl^nohabilci  dfcnt.  V.IexU.  p44|l> 

InhaLflmccontiadta  ex  abor(u  foeius  anTmaii,noBfftidbk 
vata}qoaoroptcT  non  piob.beoiar  frarifetiliipetilbdi^ 
lare.v.Aborfal*  pifa 

InbabiliseftadR%ienisiagfefinm,qiii  viifll  mcMCstiaM 
ccmpulfusiUamiagrediuHr )  *  Pnrintnsilln»i«(jriM 
(cicnicr.ficuifitiec^uiBomliKrpeccaat.  ■V«Rd|fk 

P720».II 

Eccicfia  potoit  irritarematrimonium  clanddHnooi^Ualiii 

undo  peifonas  :  quia  quando  bonO  Eocleltz  fpininV 
cxpcdit,  potcltiiloi  inlulnlc^  rrdjere,ad  ccnuiiinioJas 
ineundi  matnmonium  ,  licut  Kclpublicaefiicu mlub^a 
ad  contrabfndum  prodigos,  mmoies  ablque  tuionUK, 
^  uxoiet  abJquc  vins.  V •  MairuBOnium  L  ^yi^ 

Injnftiiia  fnmiinr  tntcfdum  gencralner  proomnilrpins» 
laiione ,  di  ficomne  pcocsium  eft  injuftiiia  qacdsBiiB» 
terdnm  nlnrpainr,  ntopponiinr  juftitic  paraculinifdat 
ndhnjt  fic obbdiftri abinjuria  j  vel  ui  babiias . « me 
cft  pnivn  VQhmtatis  dtfpokiio  indinans  ad  adut  isjdtoi. 

p,4i4n.i  , 
Injuria,  quc  eft  alieni  juris  violatio,  dupl'citcTaheriBt; 

vel  coatuiiiiione,  ut  fuito,  homiculio,  J<c.  vcloniif- 
(ione,  non  iatistacicndo ,  non  rcft  tuendo,  iicc.  pag^ij- 
n.i 

Injufticta  tam  quaopponitur  juftiiiat  Ircali.qukmqunpir* 
(Kuian,cftviiinml^ecialenbyHsdiKnaum.  fcg^ia^ 

n.2  ,  ' 

Q^i  >);oorantcr  injuQuoi  fiidi  ,vd  oiliit pcCGat ;  fi^paiaDiii 
fit  inciilpau:vdMccatquiden»,6m»tntiaficcalpabtli^ 
.  iadidciKonuBCftd«iOBiinandiiiiMBpHcinrin|BfiBi.iW. 

B»| 

Qgi  liiena  aliqnid  dieiojuftem.(ponteilJadficii.  fiinplit^ 
ler,  BtablblntidicitorwjaBasjlccntfiladaieipBBaaft 
ibid.  \ 


L.iyui^co  by  Goog  i 
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I. 


Volras^aeGana$pniinjiiftam,ni(ino!cns.  ibid.n.4 
Firri  lamcn  pon^ft.ui  qui%  cx  parce  lua  injuriicn  infctai ,  Sc 
camen  alrcr  propne  injunatn  non  patuturj&^contra  bcri 
poteft.iic  quis  injuliuni  paiianir,  &  alter  piopni  injuriam 
noninrcrac.  ibid. 
lojaftDiB  facerr,eft  cx  ruogencrepeccatun  iBOritle  :  Iicct  in 
nateria  levi  «it  lanium  veoiale,  veicqain  obimpcrte«£t!0- 
ncmaiSiuaoapleii&cleiibcraii*  ibKLiuf 
Injuria ,  ab  in ,  id  eS,  iioD.ac  jiu  diftaeft  i  traaS  non  june,  mu 
contra  joBfaAa:0i  fi  tnbo»  iMiidM^N<>kft  Jiriiii,  ibiA. 

' 

Injuria  eaonm  in  imUi  cafibai  inienadi;  pig»  4s6* 

num.7 

A^o  iajurtarum  oriiur  ex  illata  al:cri  injuiia ,  qui  ub  id  jn. 
Ibmnabet  sdtionein  adverluscum  ,quiintulit,  auL  inkiri 
procuravir-  ibiJ.n  8 

Injuriarumadliomaliis  mcKiisiolii(ur,&  aboletur.  i.rcmil- 
iione.2<diflimuiaiion«.  j.aiflibusamicitix  ^.quandoquis 
indiai  judiccm  ndiorquendum  injuitaouai.f.u)orie  Ixli. 
tbid. 

InjariMaiD  adionen  nolli»  poieft  RmRrere.qui  eft  io  altertus 
MiKftaiCiabiqiKejMvolaniaic.CoUegittm  lamen  religio- 
hmm  poicft  waiineK  uijutiM»  foo  leiigiolb  fnStm » wfo 
ci^n  icdaiiianiev  ibid. 

In  injoria  illaiaduonalacoacniranci  alieram  oSiniGoper* 
fonx  jalterum  dam  num  dainn  ciden  cui  fit  in juria.  loid, 

"9  .  . 

Ex  otik'n(;onr  pctton* oritur  rancor,ti  odium  crgj  ir.janan» 

lemjhje-  ofteit'iJs, aot  nondcbci  intra  iiiiir.inii  j.liiinie-f, 

aaicii^dcpoticrc.  Damnum  auiem  abinjuiiauicdaium, 

Mnoabligatntiiiadcii6tonJoniia.  .  ibid. 

inatttas. 

Inoocenit  qnifecttndutD  alirgata,&prot>atanocmsproba> 
lOf  cft,  &  ad  ffiOftem  condemaaiiis«noD  potctt  teajudtce, 
nec  i  mioiftris  juftnic  per  «in  defcaderr;poQet  lamen  talis 
Sagae ,  vel  rccipeie  le  in  iocttm  nuaicum  ,vel  ertpere  le  i 
manibusminiftiocamcnn  aliqua  vi,fiiK  lamen  ianguin^ 
avuinere.v,ftcai.p«7^.a.ii.videfapia  V.InpMnudOp 

p.4Hn.3  ' 

De  jpie  natnrx,  tcI  divino  non  cft,  ai  inqiufiiioaem  pracedac 
infainia.rcd  tai.ium  dcjure  humaaa^CaaiiBinitamen  juri.* 
itraiionmiiurali. V.Judcx.  "  P454-0-') 

Inaliquibu^  calibu^  potdt  [Mocrdi  ad  inquirendum,  «am  in 
genecc,  quam  in  (pccx  ablqiie  prxcedcnic  mfamia ;  qoo* 
tum  ptiiiiunclt  ,  qu.ndo  inquuiuo  aeccnariaclt  ^d  niipt;- 
dirndnm  malum  (uturum  pubiicum,aiftpiivatuin,prxicr- 
tim  ■oinaiaaunciincBlkfeaBaicftaiiiihMtiiSiautapo- 
ftafue,  |>45{n->4 

'5eCMNiueft,qnaiidoiD  inqaifiiioae  non  inceoditut  condcm» 
iiniio,ani  poma  iaqnilhi,icd  ad  conferenduin  bencfieian* 
ofictnoiitveldiganaien,  ncdigaiur  indigiius,«elcftmiaF 
^iriturimpcaimeatum  matriinonij,neqnt»iogpNUlnpro> 
bibitocontrahai.  ibid.».  i^.ieliquoscaloscoauneiaawH* 
rau  16 

Ad  inquirrnduin,8c  lorqarndum  prcfiimptio,0c  indicia  paria 
elle  non  opoiiei  i  quiaad  mquircnduin  lcviora  lufliounc 
indicu,quamadioiqu(ndum,Ac  damnandum.V.Prxlum» 

■  plio.  p67l.n-?. 

lcquiliiio.una  eftgcneralis,  al'era  ver6rpeciaIitgeoi:ra)i.s  !o. 
luni  fic  pioMiltiui^o.-cjudicisutperquircieiftlindagare 
poflit.qu  s  dcl^i^um  iilud  prrpctravctit^  ibid, 

Ao  facirndarn  gcncraJem  inqti  liiiuiicni*  lufScionciiiflicia 
kviamodoaJMuen  colorem  babeam.  ibid.ubiplatadeiai- 
dkijsodiaqailBiioaen  gnieralcm,&  fpecialcm. 


Ecclclianica  fepoIturapaHiat .  «doOil^,  fed  non  in  alH» 
loco  non  ioccidi^o,  ibid.0  S 

Inieraiaum  locale,  &  periboileiaier  ifedtfleraat  ia  doobai» 

ibid.  n.) 

loteididum  rpecialr^feo  paiticulaielocicftiQdd,  qoointcr- 

dxiiur  aiiqu^s  iocus  pniiculariiDoii  cooiincasn  ftalia 
loca,  lcilicci,;acri,  &  ptotana,  8|C..  IbidA^ 

loterdidum  Ipccialeerit.quando  inierdicaDtaromnesficde- 
tiiccivitatis,  caftri,  Epiicopatus,  Ptovincur4V<gni,  imbei- 
jamiotnumundi.  ibid^ 

ftaioiefiliftum  gcneralc parum ,  aainiliilrefcrt.muJiiiudo 
Ecclefiaremiaicfdiiftaran,  aificqamalia  ibcaOmulin. 
terdicantar.  ibid. 

Habcniesprivilegia  ,  quod  u'mp)Tc  j?Tnaali$  inierdicaipor- 
lintaudirc,  pcrcipeie.vel  celcbiarc  divma  ,  id  r.onpoirunc 
letiipore  iiiicidiai  Ipccui  s.  h-u  pjriiLu.jiiN.  ibid* 

Inicrdiviia  civitaic,  ccnlciureij*minicrdt&a  bcciclia  Cathc* 
dr.iiiv  lamcn  licclcOaCaibednliiaoninciadiinr  m  intcr- 
dido  Ipeciali  Joct.  p  ^zg.o  5 

lotetdid'  civitacc  noflcomprebeodiiiotcives,  &  taabicaioica 
ejus  mfi  qui  culpabiles  fum,  &  cafnm  iairrdHfto  dcderniMS 
lameni  ti  potiea  augeaitara«iMi.pfi»  andb  onletar  cr  jam 
ioierdidA.  .  ibid;o.6 

Verius  eft.deftrado  loco.rea  cMtatelBterdidoieo  ipfo  inier- 
dic^um  non  lolli.  ibid.n.^ 

lotefdxSumquogcnecalitcTinaerdiciiur  cerraalicujus  Frin« 
cipit,  cadu  in  omnestcrras,  quarum  Pnnccpshabct  domi* 
iiium  ablolutum,  livc  junrdictioualc  li'  ,livc  ui ile.aut  loium 
uliiiii!;uctum,  rion  taii.fn  i  sdit  in  letram acq-jiiuam  polt 
latdm  iiiterdi<Sum,nili  h^c  lic  cxptcllum.  ibid.n.J 

Quandoioius  populns  unius  civitaiiselt  gcocratim  intrtdu 
dus,  non  ccnfetur  locus  inierdidlas.  ibid.n.9 

InierdicSo  populo,  (eu  univerfiiaie  aliqaa,  li  alijdcnovo  vc- 
niani,  &  fiant  de  populo  imerdidto.  funtctiam  interdidi» 
ficotaltj.  ibid.n  10 

&ttften*de  popolointerdiAcy  6  inaie^iaior  rdniomm,  polk 

.  proAaonamddmcfleiaieidifttti,  iiadOMiinespoiell 
promoveri.  '^ifaid. 

Sa  perianaiiiaienidAoqindan  dicanweft^enetailieriaiei- 
diai.aJij  ipadaliter,fiopanicatafiier,aifti«6BomiBitiD« 
tbtd.n.ii 

lDicrdi<2agenerali  pcrfonali  ligtniur  illiomncsqui  &  funide 
populo  iiio,  j(  apud  iplum  babiiani,etjamfi  lint  innoccnics, 
(kconttadixcriniillideli<£to,propiar<|aod  laiumluitin> 
tetdiiituin,  iini  abrcntrs.  p429.n-<Z 
Si  inicidicatur  faroih»  aiicujut,cijam  tncluditur  ciciicu.<.cjus 
lamiiix:  fccus  diccndum  cU  dciJJo,aai  poitlaium  tnieidiv 
dum  fic  de  loniiiaiBiCfdidaif  ficcnin  ooa  incaTrii  iotcf» 
didum.  ibidJtl} 
Qut  babiamadiempoimponiie,vel  anivcfCnte  inierdidnt 
piofai*acgotiji,dcaoafaatdeillopapak>»  adtnaiici» 


lamBperaona  ceterfs  patibui  ma|aseftmalom . 
COBtitiemia  r  intemperans  enim  non  peccat  es  paftioa^ 
fid  ex  eledione  animi  viiiofa  ,  )am  m  eo  radicata ,  five 

pcccai  cx  parvo  tiabiiu  voluncaiu  j  cumquiainieaipcrans 
nabec  tnceiltctuni  piavbdilpotiium.quoadjudiciumobjr- 
<3ii  £c  voiuntaicm  prav^  difpo.litam  babitu  viiiofo,  & 
apperitum  iofeiioiem  fimiliter  j  nndc  multk  dificiJius 
aneodaiur^quim  iacomiBeas.V  JocaooBeaiia.  pog^ia. 
ai 

Intrrdiifium  quatuor  niodis  loici  accipi  i.pro  Iblcmni  ds^ 
f  rariori^aliquid  ficripraecipicntis.  x,ftriiSi4s  pro  loloin- 
lerdido.leu  dido  Pmoris  protiibitorio  j.pio  probibiiio* 
oe  jndicis  Bcclciiaftici,fcajnriicanoaici4.pro  lentcotia  ju. 
ns,  vel  PisiatiCccleliaRiciproliibcmitaliGuidivuiaajE* 
*  cia,  Sactameiiia,  vel  itpuliBnm  Eeclcfiafticam  tn  pflenam 
ddidi,velcohianacia^:flceft  ccafigg  Hcdrfiaftira.  f-^, 

;   n  t 

Interdidluni  locale  eflillud,  quod  folum  locum  intrrdicit, 
lioc ctt ,  ut  U)  tUo  loco  iourdidi  cenieaniur  bomines  exet,- 

ceiedivina  oflcia»  aac  pariicipaieinSaciaiMBti^  aua 


lateidiAaDtetnm  caotvaClrran,iioncompRhendicip(am 

Ecc(efiam,qu«  ad  buiulioodiCleticosiaendidos  pcnincc 

undeslj  Cletici  Iicite  celebrant  loilla.  ibid.n.i; 
Interdi(2oClcio  alicujusloci ,  non  lOffprrVirnditur  l'pi(to- 

pus,  ncctonluraci,  3c  cxiftentcs  in  minor  bus ,  pott  Lonc 

'i  ndcni.nili  gauiJcaiir  privilcgiocle  icaii.  ibicl- 
Inteidici  poieit  pcrfona  iinguians-dupiicitetjuno  modolim* 

plictier.non  fp-.c  ficandounam  rem  roagisqulkm  alieram. 

Altomodo,tia  ui  pcfiona:  buicinteTdicaniuraliqua  dctor* 

minariexpfeOa.  ibul  n.i6 

Ptobab>lia$efl,intetdMSumperlbnalegcneraJcpoflcfenipip 

debiio  pecnniario.  ibid.a.vf 
fQfiniaienliCtopetioaelignara0iaoo!«calciarpa6camlo> 

calcv  ibid.n(ift 
iProbabilacftinnidiAamaoaprivarepoceitateOrdims.  fic 

Jurikfiftionil,  iMtaotiimimpedireurum  Iiciium  iliHis. 

ibid.n.19 

Quando  locnsnoncft  incetdifius, fed  uncOm  perlona  prx* 
lcnselt  in.cidicta,  licctcciebraiebftialiadivinalacrrr .  n 
expclli  non  poilii,  p  4?on.20 

Perlon»  non  intcrd  (fVa  poicft  audirc  Milfam  Saccrilo  5  in- 
terdidi,li  noa  iit  puoiici  denuDtiaiasiii  vetOeUei  nomina* 
iimintenliiiiusi  qaidHmiicgampolle,aiijaftirmantpio- 

.  iMbiliter.  ibid  n.ii 

)^oniaaiim  denonti^itus  inierdidus  imcrdiiSo  pcrronalt 
patiicalati  non  poccll  uUibili^elirifepuJturaEcclcliaill^a* 
ibid  n.2t 

Probabilius  cft,inicrdi^um  perlonaligeticraliiiKerdiAoaoti 
poiic  lcpciir  i,(]uan(tio  roanet  pers  coaunttaitatii^qnai  no> 

miRatime(linictdi.'>j.  ibidt 
Illi,  quibusconcciiuur  pei  privilrgium  particulare interc^ 
divinis officijstcmpoieintetdiilti ,  non  poffunt  in  lucoGu 
cro  (epcliii,  quamvis  coniianum  noo  (ii  unpiobabile, 

i  KkJil(4  -  Froba. 


I. 

Probabile  cft,  illis  interdidiit,  auibu  conctdttar  pofle  afltfte» 
rc  Mitff  conc  cOicqimBiKMiiBianfiiiBCfC^aifiCKpnAi 

hoccxciputuT. 

Inicf didtiis  ib  iiigiclTu  F.t clclia: ,  non  potcft  licitb  in  ca  fufci» 
pere^acraoKnu  :  tanirn  ptobabilceft  ptili'- Sacriincnta 
foteipi,qimidodmnaofficia  noncclehraii-.ur.  p4}l  n2f 
laceniidtttab  ingreOu  Ecclefix ,  potcll  in  CoetneicrioofSci* 
divina  aadite,»  Midam  celebrare.  ibid. 
Tcnpore  ioierdM3i,fi  inohiMndni  noo  poff  t  rectpereSacra» 
memnm  paeniiendC  ,iMNi  cftiBipmlnbile  pofle  mmiaraii 
lamuui&nBAMaeBtCt}mjrt»ezcioiiina«catodraim« 
dato.  '  ibidji.stf 
Teapeit  tnterdiAi  lidtuin-eft  olEdam  caiBaicpdMiMii 
aiiniantin,quod  morreniibas  legifolet»]iil  habcKCOiinna 
temltatcs.poirunr  puWicc  cantarcLitaoiai^SWfintCllMi» 
dvvel  Regularcs.duniinoiiu  id  faciinc,  ficot  Laid.Item  !»• 
cua  cft  Aiigelica  Sialuiatto  ter  in  dic  ad  for^um  caiiipanjc. 
Item  Laici  de  populointerdidto.veilocolicitipcfUmtin 
dicParalceves.adCrucoiviacccafte.atadOiaie:  quia  haec 
omaianou  funiofficium  divmum.  ibid.n  IJ 

laierdiftom  groerale  loci  rufpcndKur  generali  privilegio  ju  ns 
inqnnMf  aaiiifeftiTtcaabui»(cilicet  Nattvitate  Dommi, 
Relnncaione^  PeoieoaAe^  •  AlliuBpaooefiiriartc  V  trgi- 
.  niB.  tbid.n.28 
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£x  pdi£tt, 

Frtipterliomicidiam  illicttnm.idcft.occironem  corporis  hu- 
mam  animati,  prout  ctt  coaira  inftititm  proximo  debi- 
tatn.vcl  mutilatioiicni  f>miliierilliciian«incunitur  irrrgu 
Jarttas.  qui  cH  cx  dcli^Uo.  P4?9  ^ 

Hoc  homicidium  induccns  nrcg'jlaritaiem  commitii  potcft 
opere,  tel  mandaio.  vcl  confiiio,  vci  ausiiio  &  ta vore .  vd 
coopcrationeafiquat  vdpeicnfliaoe,  fdappiobMionc' 

ibidem. 

Fer  mutilationcm  iniclligtiur  meir  bri  alicujus  abiclffiOt 
mctnbrum  auiem  diciiur  td  quod  babct  officiiUB  10  cbr^ 
poieperlefcptratuiu  abaJiji.  .ibid^ 


abfci/TionemconCDrraatatcaiiiaproziaia.irrrgularesrunt 
fainc  on.ncs  niilitcsinbelJoia;ufto/untirteguJaics,ljcon« 
lingjn;  ;i)  ro  lioniicidia  vel  muiilanones.  ibid.n.» 
Dani  caulam  u.orti.  h.krecuta,  irrcgulariscft.  itnd.n  3 
5i  quis  iicni:  maiidet  al.um  pcicutivcJvcrbcrari,S  mandaua 
rius  exccdens  ma,i>daiuni  matilct,  vel  (KCidat  ,  iircgulariil 
noneft:  ft^oefl  nandatctiiilliCttkpeiculBoneiD.  ibidji, 
num.4 

Maodans  vel  confuJens  ficri  bomicidiun  ei«qni  aJiis  crat  tbh 

.  -que  mandato.conUiio  s  laaliooc  faii£hirat,aoneft  trrcguli> 

',  'sa  :  (i  auiem  bomicidium  comnuftin  6t  dtitts  propter 
mandaium  velconfiJionttilocinaiidaoifei-confulcns  ir« 
r<«altfiterit.    ■■.j.-...-        '     ; p44o  n.j 

MaMan  aliqifen  oeddi .  vel  muiilarUncgnlaris  cft,  b  iple. 
mcc  nao(ntaritK,<iccidaiur.  Idcm  dicendnm  de  cou(u- 
Ifott  ibid.n.fi 

^oneft  tamcn  !mprobabilc ,  mandanicm  vel  conrulcnicm 
hujufinovli  non  ti!c  irrrgularcm  adhucex  hoinicidio  ca- 
(culi.uUiiltirici.t  qu  datti  Uodiorcs  modcrni.  ibid. 

ProbabJius  cii  mafidintcm  non  ttncri  rr  nucie  occi;!cndumi 
ad vitaiidaiti  irrrgjlamacem  ,  fcdcanium  revocarcman- 
dacum  ,  dumu.odo  rcvocattoeapicisbvcltacite  notafit 
inandatario.  An  autcm  iiicn  dicrtidom  fit  de  coaTalcnir? 
Alij  ncgani.  ib>d,a^ 

Quiptooetconfiiium  pium,ex  qoooniter  inientioacnlKi- 
micidinoi  «fl  membri  mou||iiioMqaitar,  fiadutnoafic 
ordiuMut  iotalcmcflectan  •  oecli  cMlnknw  iuauttt^ 
irtrgttlaritattainOBifiainit^  '  i6id4i.8i 

^Probabilior  femeniia  aflerit  non  impedientem.bomicidiutiia' 

.  quOdtenebmaresjuUiiiatmpedirc,irrcgulariiaiem  incar« 
leic:  coi.trMiam  laaieotqaibalHaBi  woiericisluitjnciur 

utpiobabile,  ibiJ.it.^ 

Au  irrcguUr^  lit.qui  hominis occifioncni  impcdire  voientcTO 
maii^,ii a  diliualioue  ab  hoc  oprrc  c hiticaiis  rcvocitr  Qui« 
dam  negani :  (o.nirjiiuni  aiij  doccni,  P'44IJ)-9i 

Irrrgularis  non  rii  occ idens  lavaloretn  ad  (c dcfeodendum  t 
gravi  dcfuimitaic  vui(us,vdndefitafibncnalicujusn>eai« 
bri,neabilIomuule«ur,  .*  ..    .  p<44ljl.ie| 

Vt  incurratur  irrrguiaiitnexlMnii^db  cafinli,  rcqaiiiinc 
peocatUffl  morialc.  ibid.n.xi 

Qnandoqoit  datopcratiirci  licitse  &  adhibetomnem  diligco- 
lian  quam  adbiocte  debct,  oe Jfaniddion  ieqHatnr,nort 
cftbregolaiie,etjam6taiiBfobftqiiatar.  '  ibid.n.ii' 

QpidMopef«ntetlicitx,Tion  adhibct  tamen  omnem  curana 
quam adbiberedebci,  nc  fcquator homicidium,  irrrgnl». 
nseft,ti  bamicidium  fequaiur.  ibid. 

Ad  iiKurrcndam  ifrcgulaiiiatcm,  non  fufficit  qiiod  .'it  fubfe- 
qiiutum  tvomicidium  ex  oprre  iIjicuo.  icd  lutcliaiiuin  cft 
quodopusillud  vel  lit  rx  fc  8c  naiuia  iua  inductiv-uru  iai> 
tem  probabiliter ,  &  ut  plunmnm  uio  tis  vel  tnutilatiODi,'^, 
vcl  periculofum,  aui  piobibitum  jure  Dmno  vd  bumar.o. 
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aliquisoccMlMiirtlMMetitiriegalaris.-  (lquuumeopul(k« 
ret  illictti  campanas  ad  (editioaem  liatmajitacgulatitetit^ 
fi  fequaiur  bomicidlum.  ibid.a.X| 

Cba^oitam  MaoKbmcun  fioiina  pnmiiie  Kident.  fi  cuin 
ci6i»t|lutcbareMdacM,  «icaGi(»Miii|pt  aborfasln* 
tntaoinariescoluia,iitcfnlttia:nooantenlafcu,  Giu- 
dusiitlens.       .  ibid. 

Mittens  lapidcm  in  aliquem  ludendo.fi  is  a  lapidefugiens.in 
aUerum  lapidem  capui  ofier.dat  flc  cuJpa  mcdici  moriarur, 
irrcgularis  non  crit.  ibid. 

Quicmitrit  fagittjm  (ivelapidcm  animo occidendi  Pettuin 
inimicum  li.um,  lld  Pcuodiclinancciagittacmiflaoccidii 
Pauiuin,qui  non  nucndebaiur  occidi  abiIio,irrcguUntcS« 
p.442.n.i4 

liiqpllari8noaeftrebapiizaos,qaaodo  adeftprobabilis^no» 
taonaTaAL  ibid.o.i^ 
Jgoorantiajuriifieedivioi.  fiv^bumani,  bapiilmamiictwi 

Srobtbentis,  fecnndOm  commuoem  feotenoam^nnB  tBMi". 
ltal>tnefalaritace.etjamri  ignortniia  fit  iodHCibilii:  ol'' 
hilonioM  dati  poceft  tgnoraatia  invioc&ilii.CBGniaiiit 
calpa|8i  ftpnna  irr^aritatit  inpolita  obon  cntpan». 
falieoi  in  foto  confcicmis.  ibid.o.  t6 

Pcccani  tnortaliicr,  qoi  (inc  dclciftu  aliquem  cum  condiiionc 
Si  itfti^Mim  II,  i^c  II  «m  tafln.t  ;  /1      14  t0ftii»tite,  ig»  It 
htfttx»,  baptizaiii,  non  pr.u  ^  (;ua»rcntcs,an  bjpuzatus  tuc- 
rit.  Anautem  cuiic  incunaiur  irregulaiitas  )  Q^iidamnc' 
gani ;  fcLi  concrariunvid^nifdcieinionam  in  Cacccbif- 
.moRoroano.  ibid.n.17 
lo  duobus  taottim  cafibusqnil  iocnrtit  irregularttatcm  ex 
'  naUOrdioumiulceptiOoet  Prim6,  fl  furtiviordinetur: 
'  Secondb  t  fif  Ctibjngatat  fi  duramc  matrimonio  cijam 
non  coofonMmopfWHnentfafrnro  Otdioem  illicitt  luf«  ■ 
c^e,noa|^Hncft'|in%c^fll,|cdctjaniii^^  ibid. 
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IrregulaiiiitnSmeanlnrtbeOkqrifiiftipftO 

exerccti  qmndo  fab  poena  excommanicationhiaatfeii* 
tenii«impo1iia  cft  cxcoinmunicauocooiTa  rafcipieaKtn 
vel  cxerccntcm  Ordines  facros,  ^.445.0.19 

IrregulanJ  lufcipirns  Ordities  nwam  irrtgulinutcm  non 
i[jturnt,Icd  laiuum  peccit  moiialucr.  ibid.n.ao 

jQoi  feiio,  kicntcr,lolcirinucr  cx  officio  ir.imftrarcprxfotrjit 
in  lacrisOrJinibus.quos  non  habct.ipiotjdtoirrcgulan- 
utem  incurtit,  in  qua,  quando  deUckam  ctt  pubiicum.  fo- 
lus  Papa  dirpenfai.  ibid.n-2i 

Apoftaoei  relfione  riiotineg;aUics  dttm  funtinatfUapo. 
ftafiK.  ibid.a-2X 

ImeuUrilttiDCaffilwnibBeuifcBiKprimft^aiiocuaa- 
qSecrimiiieiodMn«BlafMnna»fi  iUifejiainn^odo, 
a  qimCHiD^  ddiflto  nomM  ftdcpofiiiOM  digpiok  i  fis 
noioriaaitc  nttnifefloai  t  noiCDCXMllociiBiiBeqMiH 
lamvit  eoornii,  dummodft  occultam  Gi,cantralrinr  iirOa 

Sularitas,  niG  in  jure  cspieflum  babeatarjqaateeftlniiicl* 
iumocculium.  ibid.n.23 
lofamta  jurisincurritur  ipfo  ft&o radicaIiter,qaandoaliqais 
commitui  dcln^utn,  ob  quoil  ur.polua  clt  ui  jure  pocna  m- 
famiziled  taiiiexccuuo  pccnaE  Jependct  a  fenicniia  jadicif 
dtclarantii  ule  cnrrirn  ;uilic  commiUum  t  iili  perlona, 
cui  (ecundiim  jura  impofiia  eft  pauta  iatamic  ipfo  ft&o. 
p.444.n,24 

In  multii  calibut  ex  ddiAoffopcio  liomtna  font  infames. 
ibid.a.2f 

llK^duitMesinfaiDiacoBiralrinirefjaaiuiiepTopria  culpa 
cscriBiaBalieoopcflbnecoajundz.  ibid, 

IncenlariiMiBliuniK  «liqaaQdoGooiraldtBr  ec  vilicoodi- 
riaoeperfbas»  qasonnrcxiifoniriMifiniiiificnaDetii 

ignominiofi,mod6  aliqaoJttiecoofletitleBiiOMiDdaGai» 
mfamiam.  ibid« 

Kon  funt  irrc^^nlares  furpedi  de  hxrefi,  qni  coguntur  per  lo^ 
quiliiorcs  abjurarede  vchementi:  recusquando  (ufpicio 
oritures  eo,q|H(ldfilfC«taBKncai»  nliwnreciptunt  veJ 
defendunr»  iDid.n*i6 

Qnindofufpicio  oiiturex  aliocrinnine,  tunc  noneruntirre. 
galctesproptet  bu)uraK)di  lalJpicioaea>,fcdfoiiiai  ptopter 
'  finniaiDiDcrioicBft  iMKOinB.  nldi 

IRREGULARIT AS 

Omnit  irrrgahritas.quie  ezprotiriodeiidocoaaabicnT,t<»l- 
litur  per  Bapnfmumi6cut » illa qasoriiarcxioftaiiapro- 
venifnteexpropriofatao,  reudelido:lrregnlaritatesta* 
men  cx  bigamia,txdefe<Uunaulium,8tcorporitpioc«den. 
tc$, per  Bapdrnium  non  lolluntur.  p. 444.^.1 

Irtegulaiiia»  c»  dcfedu  nataJium  ,  vel  qux  ex  infamia  con- 
tiadia  cft  ob  deli^Bi  parenium  pcr  protcilioncin  (olcm- 
Bemrdigtoait  approbats  tolliiur  jurecommuntt  (imiliicr 
pertriavote  fimplidaeisiiiifoiiu  in  Socieutejesu  polt 
Mennittai  probaiicmis,ioliitUf  trrrgalanias  fa«c  oidefedtn 
oauUaai. 

ImHtatiiM  poieB  tolli  per  di^iationcn»  ooaanKm  per 
-  aUblniaaaDi  nifa  ill*  bi  ex  achAo.  i»id.a.| 

litCMluif  iHlp€(atat  iodcfiimk  ad  Ordines.  non  pocdl  pro* 
iBOferiad  najorcs,  nilifenkes  fabjc^  BcnriaaMwr 
coiligatur,  Dilpenfatus  feioadaMjotca»  ccofctaT  ei jatn 
difpcnlaiasadmmores.  ibid.n.^ 

Tria  funt  obfcrvanda  pro  obiincncfa  ve!  concedenda  difpen- 
fatione  circa  irreguiantatcs  coGtrada},ut  tatis  difpenlaiio 
lcgitimi&ii.  ibid.n.y 

Sop«iior  dilpcnfaos  debet  aiienti  confiderarc  gravitatem  ir- 
rcgnlaritatis,  de qua  petitiodilpenlacicnis^'lt  taia^a;  difiici- 
lius  enim  diipenUiui  iiigraviotibus ,  quam  m  aiijs.  ibid. 
r,.6 

Sammus  Pomifex  de  pleniindioe  Boieftatis  Mceft  tollere 
omnemirregi^riuieni,«clinnai{peniare»MCBadilai  u>- 
iam,«ei  fiKnndibn  panem.  ^.44641.7 

Si  PonciicB  obfogarec  legcm,  quc  tmponebai  pmnimalicu- 
jatiiMsalariMtiiicenlentnr  innc  iiibtanrmiian  incgala» 
riuies  illias  fpeciei .  QOoiolbmcoairahcadB,  fcdcriam 
comradz.  L>mitatur  tamen  boc  dnpllGilcr.  ibid. 

Jrregulanias  bigamia;,quzoriturexdeliAo,eifamafieno»fe» 
cundOm  probabilcm  Doiiiorum  fcntennam.cft  ab  Eprfco- 
podifpenfabilis,  &  ^  Frzlatis  rcgutatibus  rclpct^u  lubdi- 
totum.  ibiJ.n.S 

Pifpcnfaiasin  ona  irrcgularitace  ob  unam  canlam  contrada, 
dilpcnlatut  nonmaactinociCficiciqulaiintibns  conira. 
dis  ob  aliat  caufas.  ibid.n.9 

Piobabileell ,  contradi  unl  irnrpilariuieob  bomicidium , 
iMocoaitaUaiiamBnmefodiliinAam,  etian^aliadfao» 

Ls     • 


Jabifaens  derivatur  k  voce  Hebrza  Jobal .  qoic  denotat  gm- 

dium  }( Iztuiamuniverfalem.quzmeditmefoniio  lubae, 
feu  huccinac  promolgabatur.  Pcr  Jubilzum  m  Ecl  lcfii  fao- 
dti  Dei  iiitelln;;^iui  non  (olum  annusSandtus.qui  bodievi- 
gefimo  quoquf  quinco  annocelebratur, led  etjam  plroa» 
iium  indulium  ablolvcndi  a  peccatisrefcrvatis  &  ccnfans. 
cum  indulgenua  plcnaria.  p  447.^.1 

Tempore  Jubibei  regularit  approbaias  k  (uo  Provin«iali  ad 
■ttaiendas  coofeffiones  Piatrum  fuc  Krlieionis,Qon  poteft 
eli^  ia  cooicflaiiani  ftecniarUMitili  ooo  ni  apm  otntM  ab 
a^oo  Epitbopo  ai  «odieadM  ooafefEoon  iMictdariani 

tfcaBalliprobabnicpaicnr.Piflaiomal«cn|MRcngloBiiiNa 
approbatum  abaliqHo  Epilcoposdcoiiifefliones  rzcola- 

'  ri«m  andieBdas ,  jpofi  dijgi  io  coafefiiuinm  i  Izculanbas 
tcmpore Jnhilwi.  CefHtaiian  laawacft  wacadnn,  ibid. 

nnm.i 

Qui  temporc  Jubilri  obtinoitcommutationfm  Totor  j[n,fed 
aliquorumobiitusclt ;  non  potell  tranladio  eo  icmporc4 
didiis  votisoblius  coiK  i  utauo^  cin  pcterc,  non  oblf ante» 
qu6d  Don  fit  luciatus  jubilzum  fucus  li  Jiibilzrum  obtia 
nuit.  p.443  0.4 

Si  aliqnis  omnta  opera  iojuii&a  pro  confequendo  Jubiizo  fe* 
cil]et,&  manedieDamtnicovelieTOooncer>,&  cotDmuai* 
caie,ledinadveneBieraliqaidcibifelpotMlampfit»  on* 
Kftlncnri>bilnunficaiifc|crinoomii«B€oiMa£^ 


ncmiaoliqiiMdepMpianib  ibid.n.f 
inolait  loaari  Jnbiwnm  Bt  ia  feeondtbebdomada  ' 


die 

niltai  propofitam  ,  potefl  lucran  ]<]b  Ijruaj , 
dbmmod6commutcniur  jejunia  ;  namrcl.i.]a.iiacctc-po- 
tcrii  die  Dominico.  1  bid. 

Qui  complevii  intra  hebdomaJam  omnia  oprra  in  Jubilzo 
injurdla.ua  u;  uiumum  opus  tii  ji-junium  babbathi,  6  ite» 
rutu  manciii  die  Dominica  incidat  incafum  refcrvatum, 
poiefiab  ii;o  virtn.c  Jubiizi Jbiolvi.  ibid.06 
Tempore  Jubiizi  communio  pcHctt  &enqoocumquedie  Ixb- 
domadz  praefciipt«,etjamii  in  diplomtie  jwsKnpnnn  6^ 
utcommuniofiat  in  Ooaiiaicodie,  qniKinait proximi 
feqmiur.  ibid.n.r 
Piobtbileeft  commnninncnfttolnpeccawnotnltlat. 
ficcread  ftiiibciendamnieri  commDaioaic  ujanAot^ 
JacnmdDm  |abifaram ,  fi  etdem  commnnio  non  br  ulti. 
nwnopuin  JnlMlaeopicfcriptum :  licet  alij  hoc  non  ad« 
mitunt.  ibid. 
Poeri , qui ex defi^^u artatis non  funt  capacfscommuniomi, 
poflunt  lucrari  Jubiizuni  taciciiJu  ccicra  opcra  pizicript», 
modo  commuteiut  cooimunio  in  aiiquod  aitud  c^ws 

pium  :  idcm  dtcendnnde  infimicai  paricanbnt  lodim , 

vomicum,  8ic.  P.449JVS 
Confedarius  poicft  commuiarr  jrjnnia  Jubilari,ali8^ueppca 
przfcripia  ecjam  uJtimodic  fetiucnns  bcbdomad»,  in  qoa 
terminaturtemputlucrandijuciilxum.  ibid  a,a 

Qnaodo  m  fiuila  JubiJah  «dindulgeocicdicinr,  OmmAm 
fm%tmmimihm(ftikfi^j  Vitimitm  1  wwiftii  Hm^ift, 
m.         „     ...  lOBlttfcitContntio ,  ledno» 

filnfteptorindulgentiae  poft 

  Commiicnt  peccaium  iroriaJt{ 

Mcctiidlfeeiecoairittonem  nonnolli  doccant.  ibid.n.io 
Paroctms.quamdiureiinecbeneficiumcuraium,  non  folim 
efi  eligibilis  pcr  jubilzum  iuira  eandem  dKZCclim ,  obi 
babet  beneficaBD,  lcdcnra»  ftE  nbiqae  terranin.  ibi^ 

nnm.ii 

NonuuKi  probabilcputanr.Parochjm  ,  c;ui  bcnrBcioParo» 
chiali  rcnunciavir,  poffeeligi  incontefiarium  tcmporelo* 
bttzii  (cdcontrarium  elt  ptobabilius,  «lMi| 

Qnaiidoin  Buiia  Jubilziiaiuf^inruciperapoifliaKcanitiaa 
uripciconfcaariumelaann»  qcli  j^B  elegit  coBfefta» 
rinm  &  ab  co  eit  faAfi  comnamiiaknoa  caaMo  dconfcflha 
fuapeccaia,fi;dalfcri,conmnniiovtlit*  ibid.n.ix 

Pio|MbiliMeil,dclcfKcn  poieftticn  la  varic  dilpeofandi  ac 
filtcaauoiRaadi,  encndi  ctjCm  tom  ad  jnrtmenta  p:a 
ablblaiifaAa,  tamadvoujuTamenioex  propofitocon. 
firmau,  ram  eijam  ad  «ocajanu,  lametG  iuratDcocum  fic 
vocum  cjafdcm  naccti»  coBConiiaBigie  Babecat,  p^n^ 

num.  ij 

Probabile efl ,  quandoin  Buila  J  ibiiri concediturcommo- 
tario  voiorum  omnium  ,  empusvttcis  caftitaits  &  relia 
gionis,  comprebcndi  voia  pcrfgnnationis  in  t^ierufalcm 
ad  Umina  Apofioiorum,  Si  ad  L).  Jacobum.       ibid,  aa» 
muro  14 

Secnaditai  qnoldam  non  juvatopioiopiobtbilittdlacta»» 
dnB  indnlpaiiani  fi  opfofitiin  m  veruiB  i  ii>rit;  n- 
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mta  DoAorei  moderni  coatririum  fuRinent  protMbiiiuct 
ibid.n.15 

JmJtx,  iHdicium  fmtlicmm, 
}ndex  com^etens  ccnfeiur  aiiquis  multis  modis.  utcxjure 
civiii  &  canonicocolligiiur  poteit  enio)  quis  (oniri  forutn, 
raiionecaulz;crimiaisjOrigmiSidomicili]iioci;dcli«Sij  per* 
roox;contrai^s;vclratioocrei,dcqua  aguur.&c.  P4}1< 
n.i 

Judicisobligationesprrcipuz  fiint  qoatuor>  ibidjiz 
udcx  laiD  iuperior,quim  ioferior,per  fe  ioquendo,  lenctur 
recundiim  verbalegisjudicare,  quoiies  caufaproponia  ad 
legcs  bumanis  pcriinei ,  ex  quiiuai  obfervaiwne  nihilfc» 
quiiur  legi  divinx vel  naiurali  repugnans  p.^^i.n.} 
Quando  rcrvaiii  vcrbis  legis.racionc  loci.teirporis  vel  perfo- 
nz  fcqucretur  aliqua  injuttiiia  vcl  iniquitas.iunc  non  loliim 
Princcps,  Icdctjaminfcriorjudcx,non  fecundiun  veibale- 
gts .  fed  fecundbm  aequiiaiem,3(  retSae  rationis  di&aoien 
judicare  debet.  ibid. 
Jodex  poieil  aliquando  fuppleredefeiSum  Advocaii  &  par< 
lium.Tmdienciurlaboiarcutvciiiasdetegarur,  &  lccun- 
dum  ipfam  pofllc  judicaie ,  oecnon  curare  ui  ialiitas  inve- 
niaiar»  ibtd.n  4 

In  paridabio  juris  utriufque  pattts ,  tenetur  judcx  faver^oi- 
lideniitfi  neucer  poiTidcat.tcnetur  judex  inier  uttucnquedi- 
videre  :(i  rcs  individua  (it,  {oriediftribucndacit,u(  uni  rcs. 
altcri  verb  diroidium  acitiniaiionisconferJtur.  ibtd,n.C 
Quando  daniurduo  vouacqualta.polic  judiccm  licit^  aliquia 
acciperc  pro  elc(3ione  partis.pio  qua  fcrt  llcnicnciam,  do- 
ceniquiUam  ;  rcdvcriusctt.iQboccaltiteneri  judiccm  ad 
reftiiutioncmejusquodacccpii  ,  falitm  pofi  lentcntiain. 
P4yj.n6 

U&i  coiBpetentia  fuper  jurifJi^ione  veriiiar  inier  judicem 
fccieiiafticom  flt  laccularem  ,  judex  Ecclcfiaiticus  can» 

auam  major ,  &  majondigniiace  prxfulgctu,  cognofcere 
cbei.  anluafitjurildK^io,  nec arbicros  eligcrcieaetur. 
ibid.n.7 

Peccata,quzjudicesdire(3iconcernuni,bKC  func;  Pnm&,in- 
jultam  Icntcnium  fcicnier  proferte.'ScLundO,li  exienoran- 
iiacraffaveJaffe<2afaproferatfienientianf)  iniuft»m!l'ertii), 
fi  fentenciam  mjultam  proculitcx  eo  ,qu6a>lifcu<iioncm, 
aucexamcn  dcbicum  caulae  neglexii :  Quari6,<i  pcrmiciat 
fecoriumpiprcce  vel  pietio,  munenbui ,  aut  oblequijs: 
Quini6,li  icmiitai  pcenas,  non  punicns  malcficia  cx  ami-. 
citia,vclavarici«,&c.  ibtd.n.8 

jadicium ,  ui  btcaccipimus ,  nihil  aliudeft,  quim  a<Susle« 
giiimus  duaium  pcrlonarum  ,  fciliccc  ■  ACloris  &  Kei, 
luper  eadcm  quzitioue.  lub  coJcm  judicc  coniraiitui. 
ibid.n.9 

Judex  rcquiriiar  ad  feiendam  fcntentiam  ;  accufacor  ad  ac« 
cufandum,  quandocrimen  noa  elt  manilcftumj  Sc  reus 
ad  refpondcndum.  Hzpcrlbnzrubitantialitciconveniunc 
adjudicium  »  alix veroperlonzconiingemcrconcutrunc 
adjudicium.  ibid, 

judicium  acccptum  pro  deierminaiionc  fadla)  judicecom- 
pcteniiin  maic(iajultictz,ctt  aiflus  eliciiui  i  ju(biia.p.4f4. 
n.io 

Vt  judicium  Gt  fccundum  juftitiam,  ircs  condiciones  (unt  ne* 
ceirariz.  ibidn.ii 

Judiciuiniribusmodis  reddicarillicitum:Prim6,quandodeett 
judici  auidontas  (uper  reo  vcl  caufa:  iiecuniiC),  quando  ju- 
dex  injuft^  pio<edit,amorc,odio,vel  alia  paOiooe :  TeniO, 
C  judcs  ex  levibat  (ignts  &  fufpicionibiu  aliquem  con- 
dcmnct.  ibidn.  11 

|udicium  rcddiiurnullum  :  Primt),rationejudici$tncompe> 
tentis:!>ecund6,ra(ionepcrfonz  ageniis:'lerii6,exdefc^u 
rei,quzfubialijudicetca«2arinoii  poicit.  ibid. 

De  jure  natarz  veldivino  non  ell ,  utinqu:(iiionem  prscedac 
infamia  1  aniecondcmnaDoncm  piartedai  acculaiio,  fed 
tancbm  dc  jurc  humano,  quod  clt  conlorme  juii  &  racioni 
nacurali  I  inquopoidt  Pomifcx^velPnncepsdifpcnfare. 
ibid  n.13 

In  judicijs  cxtraordinirijs.quinquefunguntar  viceveriacca- 
fatoris.  ibid. 

In  aliqnibus  caribus  potcft  procedi  ad  inquirendum  ,  tam  in 
gencre.quam  in  fpccie,  ablquc  przccdcnic  infamia  ;  quo- 
lum  pnmus  eit ,  quandoinquiliiio  neccllana  eft  ad  impc- 
diencium  crimen  Ixfx  ma)cit4ii$,aat  faxrctis,  vel  apoitaiiz. 
p.4yy.n.i4 

Quaniio  in  inquilitione  non  intrnditur  condemnatio  ,  aut 
poena  inqnibu,  fed  ad  confcrcnttum  benrficium.Olficium, 
flic.  vrl  cum  inquiricurdcinipcdimeniomacrimonij ,  ne 
quisin  graduprohtbitoconcrahac  i  non  requiritur  przce- 
densintamia.  ibid.n.if 

Qaandoqu:<  confelTuscft  public^  crimen  Inum,  extra  tamen 
ordinrm  juns:velquanao  delidtum  cumicuiur  coram  iplis 
judicibus  -  vel  quandojudcx  in  grnerali  iiiquiliiionccom- 
ptuitaliqucmdeiiquilk  «  vcl  quandoMpicioconaiuais 


fupplet  vicem  infamia^  lo  his  caGbui  poteft  procedi  ad 
fpecialem  ii>qui(itionem.  ibid,n.  16 

Superiores  Clertcoram  &  Krligioforum  non  polTuni  conua 
eosprocederein  criminibusgravibu»,njli  eo  modo.quoaiij 
judices.fcilicei,(inealiquoatcularorcfor(rali,autvirtuali,ft 
(incordinr  judiciali.quamvu  fine  (ircpuu  Sifiguta  judicij, 
dcutdccct  rcligiofos.  ibid.n.i/ 
lndUmm  simtrMtiitm, 
Jadicium  temerarium  aclulpicio  cx  (i|bLispoiifrim&m  caufit 
piovcnire  folent :  PrimO,  cx  pravitate,feu  maliiia  judicaci*i 
iis :  $ccund6,ex  odio,  invidia,  &  livorc  animi :  Tertio,  ex 
longoufu&experirniia.  p456n.t 
Sufpicio.prout  comptehcnditdubicationem,  opinioncm  te 
judicium  tcmcririum,eit  maia,  Ik  pcccatum,tum  jure  na- 
turali.cumccjam  juredivinoprohibitum.  ibid.n.i 
PiobabiJe  cit.peccarcmonaiiier  Ulum,  qui  cx  levibus  indicijs 
lemeri  Si  voluntaric  deproximofutpicaturgravcfcelus* 
Mon  e(l  tamco  impiobabiiis  lcflteoiia  iiegaas  dlc  mortale* 
G  lufprc.o  non  babcac  alfenfum  firmum.  tbid.n  | 

IJt  juditium  icmeranum  lii  peccacum  morcale  ,  requiruntuc 
quaiuor!priin6,ut  lii  certum:Secund6,ut  61  plen^ ddit>e- 
racum:Terti6,ui  (it  de  maicria  gravi:  Quarid,  ut  procedac 
ex  levtbus  conjcCtuns.  ibid.n.4 
Peccaium  mortale  commicci  poiefi  aJiquando  judicando 
proximum  cemci&  dc  culpa  vemali.  P>457-o>? 
Grave  aliquod  malum  ,  lametfi  nuliumlirpeccacum  .  gra.* 
vis  maiciia  in  judicio  cemerario  cUe  poreft  ,  fi  per  iU 
lud  vei  honor  vel  fama  proximi  noiabiliter  IzdaturJ 
ibid.n.6 

Ut  in  fufpicione  vcl  jadicioitmerariopccceiurmortaliter, 
non  eft  laiis  quomodocumquedclibcraib  (ufpicari ,  aus 
judicare  in  rcgravi,lcd  oporici.qui  d  ad«'erias  &  adverien- 
do  (cias ,  aui  laliem  dubiies  tc  ex  '  gnis  infufficicniibus,fic 
de  gravi  malo  pioximidubi(are,tulpicaii,vcl  judicire.ibid. 

Inr/imt»tmm' 

lovocare  divinum  irfiiaionium  nthilalind  e(t,quim  Denm  ia 
icltcm  vocare  ,  lcuptecarit  ui  Deus  vctiiaicm  rri,quam 
profcri  quis.aitcitccur  ,  tanqtumid  quixlcttabiplo  Ueo 
lcicum  &  verum.  p^ySn.I 
Non  efl  juramenium,  niG quis  vclii  verha  quzpiam  uiurparts 
formiiliier  vel  vircutc  invocarc  divinuui  teltimonium  ad 
alicujus  vcniacis  leftimonium.  ibul. 
Jurameoium  aOercorium  diciiur ,  quando  divinum  teflimo- 
nium  inv(x:aiur  ad  confiimandam  cnunciarionem  de  prz- 
(enri.auideprztcriio.PiomiUorium  ver6  dicitur,  Inbquo 
ei  jam  commioaiortum  comprchcnditur,quando  divmum 
tettnnomum  adducitur  adconfirmandam  enunciaiionem 
defucuro.  ib)d,n.a 
Juramentum  aflrriorium  folilm  rcquirii  unsm  ventacem , 
vtdelicciprzfentcmvclprzietiiam  ,  qus  alferiiur)  Pro- 
mitforium  vero,  dupliccm,  przlcntem  ncmpe,  &  futuram, 
ibidem. 

Juiamencum  exccratorium  non  conlilticpef  fe  N:  formalirer 
in  ipCa  cxccracionc ,  fed  coafiitercdiciturinexecranone, 
lanqtvm  in  ligno  qucxiam  a  poftcrion  iphus  juramenii. 
ibid. 

Perjurus.ouifccic  juramcntumrxecraiorium ,  coromunicer 
loqueniio ,  unum  lantiim  pcccatum  mortalc  commitrc 
perjurijrli  tamen  quisrdci  ita  proicrvus  &  (ibi  ipfi  inficftas, 
ui  ex  animo  pctverfo  &  feiio  mala  illa  vei^  ii  Ueo  impre- 
cari  inrendat  contra  lciplum  vel  alio; ,  lunc  duplrx  pccca- 
tum  committeret,  unum  pctjurj,  alierum  execrationis 
conirachanuiem  propriani.  ^.459  ^.} 

Non  clt  dccHenita  juramenn  ,  u(  explicitc  intcrponacur  vei- 
bum  ;w«,vcl  quid  liinileiimO  iinc ulla  vcrborum  proUtione 
Oeus  vocari  potclt  m  leitcm  1  uc  li  rogaius  ac  juliu»  manti 
ciuccm,auc  librum  Guangclijiangai ,  locendens  &  Cgnifi- 
cansle  jurare.  ibid.n.4 
Ad  racionem  juramenti  fufitcit,  quod  Deus  laciii.livccxprcl- 
siquocuitiqiicmodoinvocciurin  icUem  alleriionis,  nst 
verbis,  (ive  lignii  ,tivc  nuiibusfignificaniibus  inicaiioncm 
juraniis,  ibid. 
Aliquando  in  foroexicrnonrceirariumcttfieri  jurameniutii 
ladtis  Euangeiijs ;  alioquin  vim  ullam  non  habcbii,quan> 
titm  juriscfie(3um  aittnet.  ib:d. 
Sicut  veriias  in  juramcnio  iribus  modis  conliderari  po- 
teft ,  iia  iriplex  failiias  poicft  eSe  in  laiamcnio-  ibid* 
n  s 

jaramentum  aflcrtorium,  Cui  dceft  teritat ,  frmper  efl pec- 
caium  motcalc  iii  quacuinque  materu  adhibcaiur.  ibid. 
n.6 

Juramentum  ecjam  piomilToriumex  defe^u  veiiiatisconls- 
ftenits  in  concordu  vocis  cum  animo  interiori  faciendi 
quod  promitiiiur,  fempereit  peccacum  moriale,  (iveics 
quzpromiiiitur  (it  Iiciia,ilvcilliciuilivcpatva,fivem3gna, 
ibid. 

froba- 
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Probabilior ,  tc  tmior  opinio  aflcrit  )uramenrum  promiflb- 
rium  de  relicii»  obdcfc(Sum  vtr:iaii«dc(uturo,  rempcr 
efle  pcccacun]  mortale,  ct  jamfi  aoaieria  proiniira  Gt  parva: 
&  harc  lcntcnria  riiionibus  fiilciinrrqnanquam  oppofitum 
ex  principioexrrinltco  noii  lii  improbabiie.        ibtd.n  7 

£xtlcfedfaijuitii»iiM»uliierpcccatcoatr«iciiKionem ,  qui 
jitfM  JecooNnifliiraaiafiquod  pfOMiammottale: vcniali- 
ceratt(empeonbR,f  jaicclcfaaanuD  pcccacnaircmatc. 

fisdcficdu  judidj  in  iitnuneiKpeoatiiigii  peccamm.qaaiMio 

Juit  re«  mras  Goe  jufte  CBala,ft  oiowtatc)uramcnto  coo» 
Roat;  lcdlwcpeectiM 

ibid.11.9 

Qnando  deeft  jadicinm  cx  paneinqaifiiionii 

Videndum.an  id  quod  juramcnto  afrcTitur.TCnHpfitil 
lunc  defw^uijud^c:)  i-rit  rrorulf.vtl  vrnialc peccatiun,[no 
rationeDegligeiiiuc  111  vcriuic  mquircnda.  ibid. 

Jttramen'um  per  falfoj  Uto^  illicuum,&  peccatum  trortale 
eft,obiigat  laracn  ]uranicm ,  dummodo  licitum  iit .  quod 
joraiur.  p.46l.n.lo 

Jarare  verum  per  fallbs  Oeoi ,  gravitu  eftpcccatum ,  quam 
jaraK  falbm  pcr  Deinn  vemm.  ibid.n,  1 1 

Jaiameoittm  promilloriam.aoa  obli^  adea  ,  nccadeoa 
cvenitts,  c]tti  ratioaebWiaiea\ioae|anatis  •  veJ  imerpteu- 
tione^tttiCea(enHirescepti  ibid^» 

Qiuedameaodiiiaaet  intxnni  jaramento  prontiflbriofiaipli*' 
.  ciier,ft«bloluii  fa^o,  rabnnelligendac  fun:  cz  jure  com» 
iqaaiadhoc,ut)urameanimobliget  ;  quarunipnmacft, 
Srivjitrt,t^*Mth»it»t§iiiftfitiu  ibid.n.t| 

Secaiklaconditiocft,Oi>/*rtMfwjUij^/n|^«rftMa»;  haec 
conditio  habct  taniikn  Jocum  ta  proBrfDoaa  leciproca 
oiutuafcrelpicienre,  ibid. 

Tcnia  comiiiioclt,  Nifi  is,  in  tti\inpatimm,fi  lUiUtnmjKra- 
tum  ejl  oiUgjttitntm  tmciii,vd tKfnfii nmiltttt.  ibid. 
'  Quarta condn  oelf, Si nt m itdmjhlmfumiHifi/ht, Sw 
UUtm  mittM*  ttn /mrimi,  ibid. 

Qai  iniqutfyB  imiioaabiliterab  altero  adigitnrad  jnrandum, 
IMO  peecacquocanqaemadoalteramdccipiatctrcafen» 
.  Jbin  orationii  de  futoro,  qnam  coainnat  juramenio,  ncc 
feoeniriiladedimplefejusamentcBalicnn*,  lecnndda 
probabilem  Podfaiam  JcotcMiam  j  qnamvitali)  oppo6« 
Mmdaccnnc.  pii4(a.n.i4 

Jatiflscntnm  per  metnm  pmfHtmn  lattonl ,  de  noa  «htwo- 
ctaodoiibm  judtci ,  vel  £ccleCic,nonobligat,incaru,quo 

;  occurrercT  praecrptum  obiigans  juraniem  addcnuncian- 
gum.  V^lerct  auicm  jurameanm<qotodoooncl]ci  «bli- 
atioillum  denunciandt.  ibid.n.i; 

Jnramenium  hoiivr:i  fnxlbtum  itacft  petronalcex  pane  ju. 
rantis,  uc  rju'.oL  :i;uia  ex  jurameniivinculominimead 
hzrcdet.cy  fuccciloicv  jurancistranreat.  ibid.n.i6 

Jutameotum  oon  cft  pcr  looale  ex  parie  cjut,coi  piaeftatur,0c 
.ictnaficiobcretlesipfiat.  P46).n.i7 

Jaramenium  obediemiae  praeftitiunalicuiio  dienitaie  cootti- 
tuto  raiione  tlliui  digoiuiilhOOOMnplins  ob%at,eo  ab  illa 
dignttateRmoio.  ibid.n.iS 

^»jmfi—tiw>#^ifiwii^iiff^lyyHf^|tfll^Mili  elicro#(cepta- 
tvcoaccdinr  aflioiaexieiooJiaitoyEimcivil^ntan  caoo- 
'  nioo.  ibid.n.19 

taicus  racione  jtiran^enti  ccmveniri  potellcoram  juUice  Ec 
clena(tiro;iimili(cr  cijjm  coram  judice  iaico ;  nec  ob  jura- 
niL-ntu:;i  tnutatur foi urii  led addiiut  foium  foro  ib'.d  n.20 

Si  ]  "raiiu-ntum  lit  fidlum  loliDco,  dccjultriodi  juramfnto 
loiiis  kcciclialtlcus  jjdfT  cognofcit,  ibld. 

Jndtx  Ixcularis  poielt  cogcrc  Jaicosadcondonandam  obli> 
gaiioncm  juiamenti,metu,antin)urtaexiotii,quandocon- 
uat  de  recipieniistarpitudioe,&  leneniur  iplum  relazare; 
idempoicftjadex  Ecclcfiallicns.  ibid.o.ii 

Jacameiinim  contia  fimplicem  pmmiffionem  noa  iodpitol»* 

.  J%am,ficeactoblieatK>Gm{MicispnMniffioai$:fecnieftde 
jatamewowlidoaotoirioyqaodcdttiobligfigftfitetideqaa 
cft,  fiat  idiciia.  ibid.a.2s 

Janmenii  aflbiorq  b^gario  major  eft  quiim  vod^fed  fi  nibit 
Deo  piomitras ,  figdlolnm  bomioi , li quid  fimile  Deovo- 

-  vcas ,  probabilinteft»  napmo  ^  foiiob^|Kiooem. 

Jnramenta  parencuin,  hcrorum,  aut  domirorum  ,  qu;t-u<  ju- 
ranircpunitutiiktilun,  (amuios ,  aui  lcrvos.conjinunitcr 
non  oblnja nt ;  idem  dicenduni  ett  de  juramenii»  puerorum 
kviicr  )uraniium  (eacculaiuiosaliuipuetosapudparcn* 
les.vel  magiftros.  ibid.n.14 

Jaraawonim  urbanitatis^gnuifl  ptcftart  Jblitnm  in  iomfia 
«dcgrc8aalicu)usloa,  aoDiagiedkiMili  ootcncScodi 
priuiaoneftobligaiotiam.  ibidja.s|i 

Janmeonimer  emeadnm,»  fCndcBdan  ofiiiparifo|im.aoa 
emcndi'aaaioiipncio  ,aKoaaWDdeadinlioii,nonlnnt 
obligatoria.  .  ibid. 

PiaflHdio  pnd^janflMMbJbnHttJbilMoblligtt^  jniu 
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qaordam,qaoid  qnanritarem^qMinilltcft; 

non  vcr&  quoad  incrementum  :  ftdoao  ' 
eftintegrioblij;are.  'ibidai^ 

juramentuiB  lolvcndi  ufura^.obligat. 

Qui  juravit  (ervarc  ftaiuta  Reipuhi:Laf,Co!lL'gij,Univ3{(an 
alicvjus,  Confraiernitaiom>Offioj,&c.  (eaeinteafaitK^ 
quae  iunt  majoris  mOOieMiJft  eaqHB  JflK  in  vigore^  qM. 
tcnutfuntinufu.  ibiiU^ 

Jnramentnm  de  fervando  fecreto,  (ivenoo  revelandiiiji,nK 
in  capiiuiodeiiaitorioapudregalaret,  Concilio  .0ccn. 
Aaatar,  tnteliigi  debet,  qaatenus  ouRiia  iccreina  poJb. 
laiyliwkleinicifceem  noocfn^gti^nnc  cnimcjai  figli. 
no  MKiinlimcuIpem  conibtct»  •  ibid  Aia 

QgmdoiMNerlaJcTis  eft  probabBhf  dl,eijam  transgiefio. 
oen  jnranwml  cffe  monaJem  :  ^oamvis  probabiie  iii  Oe 
taniam  vcnialrm  culpam^fivrieidlaftimiaiiibfikparti». 
iis  materia  )uraincnci.  i{jid. 

Adjudicanduiii,an  promillioiies  tmtr.an.T,  rtjam  ijurimftno 
firmataeobligeiiiad  (T-ortale.noncft  fpedanduin  ,  qatiit 
fii  iriatLria  promilla  in  Oidinc  a^l  divirum  obfcquium^ujuj 
intuitu  nihil  promidum  ctt  ,fedqttalis-fitinoidiDf  «(Ib. 
mmem,  in  ciijus  graiiam  lit,  atqnflMflMillia»iHrt«iiini 
mfStonem  tllam  impleri         '  ibii!ji.|o 

InEoddia  Dei  eftllfhbnaJj^hiiaaOtpoidlaseziuftacania 
«crifKlaHuidipinmean  promMfommiaooJbiMidali. 
raadteaiacercoccJDn^aobligaie  )bidjL{i 

Qo^am  rani  junncoMJCfterquloqaflCBmflHfllMMWM 
rciaMiloibliKoflnaoFootiidfefciwMr.  ULa.a 

Jaramconirniaiio  dnplicilerpewftfieri.dtRdfc.nnrpt,  & 
iodiredt.  ibiiii.n 

Juramentum,!cvo  uminterfcdifrcrunr,  i.tx  ptrteobjiai. 
%.ex  paiic  iiiaicriae  cxpanedifpcnfaiioais.  ^ezpine 
difpenfanonis  ie!pc<3u  materijp.  p  466.o.}4 

In  jiitameniisrclaxandit  caveridLl  cr  ,  nc  injuria  fiattertix 
per!onX,         _  (b4 

Ad  juramenti  irritat  oncm  r  on  eft  nccefiaria  junfdtdioEc. 
clcbaftica.nec  confenfus  « jus  qui  ju  ravit.ncc  cau(a,i^faDi 
cft,  quod  irritaos  batteai  donunium  fupertejanaMBio 
ptomifia.  ibidM/ 

Snpcrior,qai  oooreofit  In  jaramean  JiibdiionHO,aB| 
)arsmcou  filiorBm « 'flic;  non  poieft  ampfiiBfir ~ 

■bfqaeceaJfliniiare  t  qoaleaaCeaipeccaiumi   

dicant  rarddfcmonatibnifivelicandajum.velcoonip. 
tus  gravit  intercedatralij  tolfliit^fle  inonalc,q00d  ttdiici. 
lurad  facrilrgium.  ibid.n.;i$ 

Qiiando  juramcnium  eft  piiftituM  in  obffquiutn,  lunmr, 
vel  commodum  alteiius  ,  cibii):ati«;j  illius  celiai  rcinilEoo: 
partis,cui  prxftituni  cft:lLcu'',li  pii  nv.ipalittr  m  Dci  hat> 
rem.in  cujus  obfequium  res  jurametttopromiflaccdiUK 
non  poieit  homo»CM  jnnmr,hoc  jnmneaiflMMllpb 
ibid.n.^7 

Qnaodojaramcnmncflei  principalircrin  Deil 
ftitum,attonmpromiOa  ccditin  favorempar 
negaot  id  janBaentum  pofle  a  parteremin^ir'^ 
tncndMnnnoconfeolu  reminipoflc; 

Juiamemnm  de  noopetenda  jaramendN 

troni  de  dandailliceruepeconicrumma  adtois 
tam.juxta  aliquos  oon  eft  vaiidum  r  fedcontrarim  dld* 
cenduin  ,  ncmpc  petidebere  pntis  jurameauiuijai(Cl^ 
rtoris  relaxac:onem,^  deinde  pnons.  p4i7A]9 

Infimiliumjuramcniomm  relaxa:  onccavendameft,Deai>* 
quid  in  rciigionis  Chnttianx  conietr  pium  cedat.  ibi 

Si  quis  rciaxationctD  jiirarncnri  niei  ucxioiii ,  autloinii 
uluras  pctat  ad  cuin  etfedtum,  uc  a  folutioneiitlibaiB 
uiroque  foro ,  citandaeft  part,  aiiis  relazaiio  noanMB 
(ecus  (i  relaxaiio  petatut  pro  folo  coiifcieniiae  fota  m1 
n^o 

Vinculi  jaraflMmiiclazaiiodiRda,  quaiJlcpcci^ 
pcaftcioais,fcl  abfolaiionit  jd  fioclefiatteoine 
Jena  peiiiueulndirc^a  autem  jaramenti  Klaxitis^ 
rtiionranierNC  cempbratis ,  etjam  addf  ikmpocel 
periinere  potefttdoaraiodOperJbno  cflinmiUBtar  iubdna 
(it.  '  ibkJ.ti;i 

princepf  (upremosfii  Icx  c  v  lif.pofruntirritum  rt^ldereiui.- 
mcnium  laici  (ibilubdm  m  coiiiradtibui  ad  torum  Ixcj- 
larc  lpc(lfaniibus,!tr)pcdi<.iido  v:in  illius  antequairi  przfi';' 
iui,ne  cx  lUo  obl^atto  01 1'  iui,quaado  id  exigif  linisni» 
CM,fliboaBmfii«]Uipubiicc. 

imr^tUai»,  '  * 

JurifdM^io  delegaia  kgecoacefiiidarat*  ^MDidincilMpcr* 
feverat.V .  Ocicgatat.  '  paitJU} 

Jnrildidio  ddegaiiezpiraceoipro,qabdJa)liCdiia»dd|aki> 
nm  i  iii  laiam  per  l^nrlpcr  altiiMn.  ciiicsecuttoncm1llii)( 
coMMiteu^iieaKiiiiooi  mlndadt*  p2i4*i6 

JnrildiAiooii  aAns  eft  poiejbacxcommunicat-di,  &bxc 
MnhiiBaoditacqniritnr.VtEiicominuaxcatioL  p^gp^* 


1. 


Tndex. 


luriCliAionis  potcfb^eil  Qiiriciulis ,  qur  ncpendit  m  Ptxb» 
tu^  cLiKS  tktlc^lr  pcTtuicns ,  iL  conToquaKci  ii  Chrillj 
D  <tni<y)  [(.idin  ,  vd  (k-huatj  msdL)  ciut  Vicucio  Summo 
Pinitiiiccvd  aliis  Epilcopii,v.fibbis.  p.i.».4 

Iuri£iiAL^ii  potelkei  m  tuio  cxtcriuri  ,  pcobabtliter  com^ictit 
PcrljUii  Keli^ioiium  iux  .iniitM.ScJ  pruixibijxus  dt ,  illis 
iudTtlietionaii  .iiiri  pcr  Suminum  1'autiljccm  ,  H  huc  tcnTu 
uuii  lubrrc  ilUm  «luuoujtt.il  humiiu  iiiic.  ibi>i.«.5 

lurir.iicti.4von  ui;.iiiucLmi  &  quaii  hpilc\>^<iiL.'m  obcincot  Car- 
t1iii.i!c&  ii)  Ecclciu  fui  utuii  ,  v.Orilinalis.  p.  i  jo.  a.i.. vb< 
(>lur.i  mmm  ;.cf  4. 

lunuli^ti  juij  Kcckliailicz  etiam  conicntiotr  adus  fuiit  cnatc- 
ria  iimo*>LCri.i  i]U3m  vitaiidjm  gmtii  cxciccri  dcbait,  v.Si- 
moiuj.  p.7.^i.».i6.  vbi  pluw«.i7. 

Iu:ifJkii'>i>ii  rpiritiMli^cn  p'itctU'>  coaimu(;«uli  vota  ,  ci^d- 
ciHti  J  Chi  ulo  Domino,  non  uutcni  i  iutc  uacurjlj  piofi:A.i: 
liL  3d  ilbm  cxi^tu;  iunlUidio  ia  ibro cx(cnv>,v.Vutum  il* 

Im  tlii/luta. 

lui  (icrtuacur  a  iuben<io,cuiu$  patf  icipium  fjcit  iulTumiSt  iiiaii 
dl  i]U(Ai  lcx  ,  liuc  icguiii  pnif.ribciA  mjkiu.n  aliqucm  o}ic- 
rjndi  cum  quaJmi  iMxdlicitc  ,  vt  aii  6iKin  aliqucin  pcrue- 
•-«iatur,  &  vuiu.ii,&.  paia  ,  aut  iiicunimodiini  aliquod  viic- 
tuc.  p.4/4Sn.i 

lui  aliijujndo  capitut  pft>  eo  quoJ  dicitut  X(;utim  &  iultiiin: 
aliqu.niiv»  pto  cu  (^uod  didiur  ,  pc<cit;tk  m.  actio  nior.ilis, 
c)UJm  (jiiis  iMlx.-t  ad  itRialiqiiani.  _  ibid. 

lu>  aliudclt  X(iuale  ,  dujd  iia(]Ud|c.  ibidA.i 

lui  inx c|iuk  diuiiuut  iii  dcfiwucuut  ,  poccmum  8c  diuinun. 
iUiiun. 

lus  x.iuoic  cft  duplcx,aliud  diritur  ius  in  rc,Si  cil  illiid  ,  (]uod 
quu  lubcT  cirra  lan  i]iiali  iii  :iiiu&noil  iii  pixuitis  tan- 
tum.Aliud  didtui  iti,;  ad  ain  ,  qujd  no»  ira  :i)>plic;tt  S:  ap- 
pcoprLit  rcm  |>ctfuai;  ,  vt  tv»  ij>(j  pcc  fc  Iit  obli^-ni;! ,  licct 
pcrfuna  dcbitotii  ponit  cjfe  ub^au  ad  ram  rcm  tcddcn- 
dam.  p.^*''^'"-? 

Ad  coinparaiklum  iiis  in  re  noii  latis  cA  l-jibccc  titulum,  qualis 
a\  lcj^iinu  cnipcio  vcl  doiMtio  ,  fcd  vltcnii';  ccquiiKui  rd 
tradicio  gcncrc  ali(|uo  traiiiiiurium,  c^ux  ict]uititur  &  luHi- 
dt  .id  |x>lldriaiicm  conipaniiuLMU.Alias  liivc  tiaditioncc^m- 
patacur  folum  ius  ad  rcm.  ibid. 

Ad  com^Kirandum  ius  in  rc  fitci  rcs  incorpoi«s  ,  prattT  titu- 
lum  nixi  fcnipcr  d\  nccctlatia  tradicio  ,  (]uai(iu  fcilicct  id 
pcculiiriccr  aliquoiurc  fancuum  di-vt  ad  C(«ni>aranduni  lus 
in  te  in  bcndicio  EccIcTliIIico  ,  fjcis  Ut  vt  ptarvcdat  collacio 
&  fcqiutut  accc(itacio.  it^id. 

lut  cnplicict  diuiditur.  Ptimo,  in  iai  nacurak  ,  &  }K>ficiuikn. 
Sccunduspticiuimi,  indiuinum  la  hunMiiuni.  Tcttiu,)iuD)3- 
num,in  ius  Gcnuum  ciuilc.Sc  Cavjoicuni.  ibidJi.4 

lut  lutuialcdidtur  illud  ,  quod  vbiquc  canjcm  vim  h.dicT,cu- 
ius  ubligatio  oriturcx  raiura  rci,  ^tix  j>txcipitur.  lus  poii- 
tiuunictt  tllud,  cuius  obligatio  ontuc  .1  pcxixpto  8:  voluu- 
latc  prxdpicntis.  •  ibid. 

lus  poddutan  diuinum  eft,quoda  Doo  ,  ai^t  ChciOo  qiiatciius 
liumu  cll  limuLjuc  Ocusidc  iis,i|uc  ad  luiur^tlc  ius  n.«i  fj«- 
AantiUtiimcO^qualc  cD  pcjcccffumliajwifmi,  Cunr^^lionis, 
EuchariAir  8c  limilitmi.  ibiJ. 

lus  himanum  funt  rcliqua  prJea-p(a/]iiK  humincs  tulciuit 
acccptj  a  Deo  potdtatc-,liue  lata  liut  ab  E4:ckiiMj1icis.,;iuc  a 
Principibiis  fxculatibus.  ibid. 

lus  gcntium  ett  ius  ht«mni(n/|uo  omncs,  aut  fctE  («incs  gai- 
(cs  vtiaitut.  tbid. 

lus  ciuilc  dicicur  illud',  quud  cfl  ccirkUcini  pct  Grcularcs  potc- 
ltatcs-,Sc  dt  duplcx^comniunc  Ca:f.irctan  ,  qttixi  coiiciiKt  h- 
bcus  iutis  Ciuilis,ncmpc,  Inftiiui»  Imprrttiru.  Dntflnm 
vitm,Diiifliim  ntimmJmfiriuitHm,  liimri  AmhtMu»' 
mm&Ctdium.  ibidji.} 

Altcium  ius  duiledt  illud  patticulaic ,  quod  cv^ncinccur  iii  ic- 
gibus  ,  Pragnuuds  atquc  Cuuitituciuiiitws  vuiulctuuf(|ue 
Kcgni,vel  Ptouincix.  ibid. 

Focmulx  congnuncs  qur  hodic  funt  commwiiter  in  \fu  ,  pio 
dtatioiubus  omnium  Ubrorum iuns  cuiiiis  C'xlarci.  ibid. 

lus  Canoaicuni cil  id,  cpsd  pcr  Exxlcliam  ,  eiufquc  mini(tcc«, 
quatftuis  ulcs  funt,tcadicumdt,  Sl  cuiiuiiet  quiii^uc  librus, 
'  DitritHm.  DlcriuUi.MxtHm,  CUmiitluuu  m  ExtrMnt, 
|44l(i,  p,47o.n.< 

Daceturtim  libcr  compilatus  (uit  Baiomr  ,  wnj  Dumini 
iii?.  j  MagittruGcatLnio  Monacho  S.ttaicdidi,  k  hodie 
corTcSus  ,  aik^iB ,  iniuflucrilquc  addiciontbus  Ulullratus  3 
OT;:godoXIII.        ,  ibid. 

Mo.iu'.  intclligendi  citationa  huim  libn  Dcccetorum.  ibid. 

Derrctjlcs  lint  C}>iiloLr ,  qau  diuerli  Stmvni  Pocicifices  ref- 
pondciido  diucrtts  qitzili<mibut^i  Ccodliis  Ol  eun  re(cci- 
pOrrunt.  ibid. 

Allcgjcio  libii  Dcctecaliim  t  quimado  dcmanAretur.  ibi- 
den. 

Tettiiu  libcT  Onooiciiucis  ,dicitur ,  Saaiu  Mfr  Dttrti*' 


tiM» ,'  aliiai^iu  rdlicet  5  qdin<iue  aliis  libris  DccrctaliuiH 
epiitolatum.  CoUc^ius  fuit  a  Buiiifjdo  VI 1 1.  Poncif.  nux. 

ioiii. 

Q^rcus  Iibctdicicttr,C/fn««j«4r««.iJ  dt  ConAimtinau.ni 
qu.a  Cicmcns  V  jn  C^uili ^  Vicnncnli  £:  extu  condidii< 
Qti^xnodu  hic  libct  al^auc.  ibid» 

Quintus  libei  dt  £xiram»j4aitum  CdilHtutionum  :  quactun 
qurdam  dicLUtui ,  (.tmmman.  Alir  funt  loaiiim  XXII* 
ibidrni. 

Onuua  KcciuM  Canonica  contcnta  in  DcctttaUbus  ,  Sexio, 
CknKntiois  ik  E>itrau.u^aniibusauttoriti{ai]  habait  itic- 
fragabilcm,  dunimoiio  pcr  ConliKuciuncm  vel  iuitamcmt.' 
fuctudiiictn  cijntratuin  11011  liiic  aboLitat  itiid. 

luituix  nomai  dcduAuniclt  j  ime  tiuc  :i  luHu.  DefiDilnr.lu- 
llitia  cA  cuiiftai»voluiitas  tc  pcrp«ua,iui  fuumiuiquc  tri- 
biKndi.  ibidji.7. 

lulticu  didcrt  .a  tcliquis  vitxuiibus  monlibu^.  p-47ijiini.8 

luilitia  prxllantiiiim.i  viitus  dt  iiiti.'t  vittucs  CaidLolcs,  c\y- 

■  iui  i'ut>kdum  dt  voluiic.».  Tankn  vittus  iiuiKur  kngc  m- 
fvtiotdt  tnbus  viituciLus  Tlieologkis.  ibiid Jt.^ 

lullitia  alia cfi  pardcularis.alia cA  gaiRalis.  ibid ai.to 

luiticta  vmucdalis  ,  ieu  lc^iits»  dilictt  d  iiJlitia  fatticuJari  <f- 
ftntlilitcr,  ^  ibidji.u 

luiiuia  legalisnon  diftett  a  virtuic  pletacis  erga  patriain:  Ct»- 
meu  nuaiinciuitiac  lcgalis  uiicLljg.itut  virtu»  ,  qux  fpe^.ic 
l"tiuin  p-jblicum,  qam-i.us  dcbituni  a  paitc  tod  ,  pioiatJiJc 
ctl  iuiiiiiam  lc^aicm  a  jiictate  di(iint;iu.  ibi.j.a.  1 1 

lullitia  IcgaJt»riIij  cit  in  Praid|ie,jlij  m  fubJitis.    ihid ji.  i  j 

In  Kq)ublirj  tripkxJiabi(udu,fi.-uotilii  iniiciutur.  Pnmi»  ,dl 
partiv  aj  pactcni.  ScciiiidiV.onimuiui.uis  ad  iinguLu  paitcs. 
Tcniij,li(^ularum  pjcciuin  ad  cunimuiucacein.   ^.47141. 14 

lullitu  diiii^Kiua  clt  iuilicij  |\itticuLiris  ,  cuiic  munus  c(.ii« 
lidit  inc(«fcrcndi*  OHkiis,  diyiitatibci  i  pia.\wis  ,  iuxca 
(]ualic  jtcs  tK  incriu  pcilliiatiui  ,  quibus  Caiia  «UittiblKikU 
fui.r.  ibid. 

luliitij  C(»miitatiua  e/l  iuilitia  particuLiri, ,  qiic  vnicuique 
rcddic  arqualucr  iuitJ  pCDpordoucm  aiuluiictiraai  quitU 
quid  ixopric  clt  ci  dcLacuin.  ibid. 

luAitia  coinmiKJtitu  cum  diRcibuiiua  aliquaado  pcrmilcetur 
ii^  aiiquanjo  diiiui^uitur.  ibid j>.  1  f 

Intcr  putccm  8t  HJiuni/lumiuiimaclcruum  ,  mariium  ;it  vxo- 
ieni,iMi  dl  iuftiiia  x  nilLuiii  ppvpni-  ac  timplicitcr ,  (cd  fc- 
cutidum  quid  &  pci  iuniliiudiiKm.  ibldai.i^ 

lullitia  vuKllfiiciuj  c-it  v^ldc  aiHius  iulticix  commucitittj:  K 
ad  eam  rcducitur ;  mliiJomiiius  dcScit  ;i  pcrftfta  ratiunc  iu- 
Ititit' ,  quaccnus  ixiuit  (jux  pn>  imuiij  tSi  dcbitu  fumitur, 
daaiiiuin  iiicc^rtvii  i|..»i  cd.itcic.  p.473  ji.17 

Si  aliquis  iiuiirLun  libiipil  hici;it,  non  pcccat  contta  iultiti^n] 
miuiia  ciiim  taidit  iii  ali.ini  pctfutuui  dillinttam  ,  ncii  ad 
fdpfu.n.  lbij.n.i8 

Sicut  nullus  potcA  facctc  iniuAuin  pcrf;:  &  Ibtnulitci  kiquen- 
do,nili  vokiis,itj  ncc  vlius  pjtiiniuiluni,iiili  lulciu:  qtiam- 
uis  pcr  acciJats  ttquali  nMtcnaliu-t  loi]uenJo  ,  pnirit  quis 
iniuAum  vcl  nolciu  f.uc.(.')v<.l  volcns pnti.  it>ij,ii. ly 

Fk-ri  pucdl,vt  quM  iiuuruni  facut,l$c  taniui  nemo  fit ,  qtu  ij> 
iuuj  alliciaiur.  itiij. 

aliqmd  tmulliun  facic  coutn  pmximlim  fuum  ex  fuo  ge- 
ilcR-  murtjlitct  pcccac:  t jniai  tationc  pacuitaciv  mJtctiz  vcj 
iiudticticia  I  c  inculjiabjijiA  d  igitoraiitie  hi^t.,ialis  fcccarcc 
tJritLim  voiialucr.  ibijji.io 

Qui  cuiiimutcrtt  iuiutLitiam  in  matcria  kxi ,  qiando  dominus 
j>utjcuc  v.iUc  Jtgrv  LKutu>,pcctaccc  moiuliicr,  uon  pcuoo 
Airu,['cJpeccaio  fcaudaJi.  ibhl. 

Im  PartfhiaU. 

Ius  Parachialc  Patodium  &  PaiochiiM  cooftittKm,*!  d  jade- 
rim  cundkiotubus  coiiiillit ,  quar  lica  umi  uiit  oniucs  Jc  cf- 
ft-titia  P.icuchiali';  ralclii-  tamcii  urdtnacic-  uin.i.>  ilhe  iii 
Pjri>.hijli  iicckiia  (C]<riittitur,v.  Parjdua.pudCMM»,^, 

lni  pMtrtmmimi. 

lus  Patponatus  cA  ius  iiomiiiandi ,  fcu  ptxlcntandi  alk^tmi 
Liituucndum  ad  t>nKtkium  tcck-liailicum  vvxrjaxs ;  b«x  ius 
cx  iribu,  caulis  acqui^itur,  ixmpc  Ecclctut  cundaiione,  ^rdi- 
ficatK  :>c  8c  (luutioucv.  UaK.!d4bn  V.p.ic^.».  l.&fifj. 
vbt  plura  dc  Ikk  iuic. 

Im  qmtfnmm 

Iiu  qurlitum  nuncupatuc  aJ  dilti  iciionem  aliorum  iuriut% 
qur  iura  iui}>cril-(ta  diti  pulftwc :  quriitum  autcm  (>crfc- 
di  >ncm  dniotat ,  vt  vid;.'lket  htiuliiioji  ius  lit  iucorjiura- 
tuni,S(  radira(um,v.Piiiiik-giini.  p.^gi.n.i} 

IcB  quKdtum  cion  Ucct  Pu^xc  tolkic  iinc  iuAa  cauG,  vt  ia  Rc 
i>ulis  Cancellaiir  continctur.  ibid. 

pDailegli  rcguLfium  8c  prjcdpuc  illa ,  qux  ^  Sinimo  Pon> 
liticc  kgituM  iutiicioj  Ordaiaiii»  ,  aiuTtjue  pctibu* 
i.  L 11  Miiii,^. 


lodei. 


iHis  KcgMUK»  li»  ilio  UKc  «juti.u»  >  ojJinfi  dauiliiMlw 


IbU. 


-Tihnw  VllU dcrianuit  &  i^nilamdedif,  qua  iui  qcrlituni 
ab  diquo ,  m<i  ^^tiis  audho,,  Milltteiiiis  eciaai  p<f  bid^ 


Laicm, 


LAidiiaiitniruKaocuCiR  icguUieii  ni4>n«fu»,4J«' 
fiiam,aifb«iw  ««iiiaB 
I>.a8j|i.i4  r 
LVBm  in  wmffi"»  mcBll  bardiaie »  ii  SarcrklGS  prsrcm 
.    *mmvl>  a^hasoLmaiVB,  vaikJiapdUMii  111.  {«is- 

laico  piKrLit  r  i  iiniittert  Sunimm  Pontaea»  »t  «■w™»- 
utcr  kmiuict  b_c[<mKT.tiBn  Kjjmijw  ndBifinfc  ibia.p. 

8j.l«.  M 

.Laicuv  cxiitav^in  jiecoito  nsjttali  ,  fimkulha  . 

B.i; '1111111  l'>laiiniRCCK( 

eart  a)ort.ilu>.r.  .  . 

lakoruni  iLniliim  mmill.in.  c.^itraaBBWllBBIcnti™  ci  adl©- 

&annu«3iinulijt,v.Ci>iitrJau».  |>.i-;<."-|7 
ljkw4»doin  ittcccimmiuni  iscommunicun  m\  tcil,  iiUi 
.  cxcammitrioucSunnii  Funu^i  v.  h«oniiiiumc-ti.>  1. 

IsKiR  racikXK  iniamenci  conueniti  potcft  coranj  i»  <lice  Hc- 
^alVTT. .  Jicct  eciJdicoiuieairi  ixiiiit  coran  iuitia-  i^co. 
Si  lainmiiiHmnTrm  i«<^«AiMttiii  i>bo.  dcciutiaodi  iu- 
MIIW1C9  ruhB  iafcx  BeskWliew  cojP*terff  JaBWcno"»' 

^.^■(^«..o  . . . ' 

JUaici,  isii  riu:t  rpoAatoicc  luii  noRalitBr  il]icin»MB  pcnait 

iii,:ri..'ii  T ,  qiiaiiilocx  cant^oiplauane duuuxac  nucBia 
luli,  m.).'i  -u;!uikiiai  -biqucaketiuj  n«li  appciiciflnci^ 

lcajiitur,v.'l.uJus. 
laicus  }v.tc!"t      c^nmuinooc  potcntis  acteptaie  pi>idlii>- 

Hcm,  jL  .iii  .iii:!.::tca  ,lkui  pouii  btiuhciun  ii.munc  alic- 
noaccci<c.irc  6.  l'i^ur.it.)t  eilc  ui  c;iu;'-  fiurituii!!,  v.rruftf- 
fio.  p.^:.a.».l 

LaidtnaBlioet  calicaii  ctmlccntuni  ,  patcnam  ■  (>uri).,c..to- 
^cm  ,  aU  cwpocak  tangcic  ime  liccntia  I:}>ilco','i  ,  iiii;:t 
peceanc  vcnialiiet  (itxcif  >coijccnn)tu  :  necctum  bicis  \xt- 
nMum  cll  cmgcic  lacTura  CiitiliniiyiutolttaB  finOum  ,  & 
— ii^P^mimK  finT^  FwfhriiTiftv'^  niii  in  Hnamcadac »  8c 
MB  Jii  aliub^tteflB  «bncMAciiiini»  S»fi«iBii.  r.731. 


 ,  ,   U  ctinWc  r|xxian 

tjumdam  mulictis  hibaiSi  cotpus  tamenbertiatc)  t]uod  pr- 
ui:  is  j  it  ifc  fnlfocac,  illoittiiquc  fanguincrii  iugii  :  Tiute 
ciwi  n).ili.iicx  ira.inuu:  rapiant  iuUnculi»  &  occidanc»  racio- 

  ...  pkJI|WBa. 


L^trt  puklicm, 

Laiio  iniblicus  noucll  djctnuuv.tjui  icmcl  >  aut  bi>.  Ln  vu  pu- 
bUca ftcuin  viul  juia  deptxdatut .  fod  illc  i)ui  iicprrd.icur 
in  «iii  publicis  lunciiUis  fic(]uuiuci»  ^  vnde  huiuftnudi 
homincs  ^raiiacorcs  rianun  dicttMik  ft  Bnawnicatc  Ecclc- 
£anBnptiaantui;»vcib4BBimniBi>  f^^-H 


Ijnlw^  nomiDe  incdUj^id  quod  (ohdBir  don^ 
doci^ntit  Li  alioMtiaaentcBianpiiyteudcc :  fiila  aiRCiiii 
£ilni  50.  prs  prctij  iliiui  fctalioiabc.  Apili  Gallas  loU 
latur  quiiuj,  i;u..rt.i,  icrti.i,nia!u  pan'ptt]  l  aildBniio  *  CC. 
lian  liarima  ^  (tLUHjcciiiu  ,  raxci  cuuluctudbcin  loootunii^v. 
Coifiis.  p.i  jH.n.i.}. 

Sx  llulLi  Pi)  V.dc  ceiUibus,naapuccAticti  paduoi ,  quo  vcu- 
ditor  cciiiB  ca|fnic-«iipCBdc(flfisibbiEN  IwidrHiiwa» 
ibidcaii. 

LfOtris. 

Qjumuit  Lcftoics  in  idigiiunibiB ,  ium  ConAituciancm  Pij 
iV.  quxiacipic ,  faiBnffaiw.Tflffr  ad  fidei  profclGoncm 
onittcndam  adAriiipancur;-rbi  tainni  ha.x  oaniticutio  in  re- 
ligiaiubus  rxrnd^  vfu  nxcptaivcl  pcr  ccuriinum  v:um  abo- 
Jita.>  iBAoiei  npduH  PbiJaibpfaic  acCKoe  ThaoloBiz 
ma.caicKBr  ad flid pcalHBiwm nnitwd— jir Jite II. 


culari  (oli,m  iilllOr,  cjutxl  c]U.:ru1u  kL  rb.i  tff^^Mris  t?rrteuB» 
fur  ;ij  icv.icariuin,dicilU[  kg.icum  :  4u.aido  iiuicin  ad  ijjrre' 

acni,  cui  pr.rcipic  vthoadciarTini^  didair  pBiiicnLirc  h- 

dciaxiimiiium.  ibid. 
Q^.  luiu  li"C  vctbuni        ,  adiiciiur  viiiuorfjlii;tci  bonotun 

nuilo  cxpttilo  lunYic,  ftgiuHc.it  iiUiiiutiuucni  iucrcdi^  cx 

pr<-fumii|«  tdl.itorj's  voluiu„tc.  iliid. 
LcgatuDpuR&fimplidtcr  iiidimaUcnie  ccndicioiievddp. 

MiBHKdalie  dieii  ddMBt  Ifgaiado  fladm  pofi  I 

llandti 

1  Ibb  conditione  expiciia  icfiftlBi 

'  \'tr  c  iiiviitiaae^  IxgKom  tmaa  fub  condidai« 
lacita  i]ur  cx  aifpadidaBe  iuniiUbmteUigitur ,  (cn  ex 

VfluBucc  tdiatoris  ,  non  dcbctutmuituu  legatatio  :  vt  & 
lct^au!,  dicat ,  KcliiuiUii  tibi  caitum  iii  fmjjulca  ai'ax».  it»- 
dan. 

Lcgatum  fiib  f.  fliditKnic.li  tiun  nupfcnt,  vxl  Rcligioncm  noo 
ui^rciii.i(iir,  ui  fotu  CMcnorl  cft  MlidlBI^ cdanli  lc^atariiB 
Ci^iditj.-mc^  iio;i  .nil:ii)'lcat.  ,    ,  ijbidA.j. 

An  .lutan  uicii)  iit  «iKCiniuin iii  fbto  coafiT    *  '  — ■  -. 
Iinnani,.ili;  ncgant  im>balMlicet. 

Legatum  lelitlura  alicui  peifaov  dcCCnaiBBDC  W 
nxintumineatydcfaeiutafi  icligianan  tngrodiatur.  pt^^7f. 
iiutti4. 

_  1  UKk  mat  petfoox  mauiumiu  ccJlocandg, 

led  iodefidic  pcotii^aifau»  namandiit  idiaquicur  >  an  p^ 
'  iit  diwi  puellg  lUjiyoncni  iiigBdicBdf  Wudmi  ocgait^ 
alitcr  pcxfianonir  de  amaie  tcAautia ';  (cd  oanctacium  cit 
ctiam  probabilc.  ibi^  . 

Lceatum  Rliflum  fanunis  in  m.ncrimonium  roUucandis  ,  tc^i*. 
laritcr  non  pottii  Liiiiftrri  vi.!ui>  iiji  ■.niji,  nut>cTitjbu$  :  niii 
deiki.int  ftmiiiLr  iiujilc»  xcjtc  ,  tjuibui  jx,att  id  lc^ittra 
C""H:rri.  ibUx.?. 
I.tY,.ituni  tJi:>uin  pto  marit.i!iJj  cctlj   ali;jiu  pucllj  ,  p«i 
min  }iatcft  aiitc  xt.;tnn  nuj  rix^  ajitani  :  imo  kgjcian  in 
guicfc  icli^Mn  ptu  macuaiMm  fiMiiinis  »  noa  foccil  tca- 
dihuninst  ^  noodian  «danBinadiindfrinninpetue- 
ait.     •     ,  ibid. 
Ab  Jt^HN  idiftBm  lidt  canditiuiK  caflc  &  bondU  viucndi^ 
amittnBar  pcc  tian&ian  ad  fccBndai  mfciaa  i  Al^allu^ 
BHiCidijaccaiepiababilicer.  '  iadauE 
Legatum  vfusftuauc  vel  aUmCBntHBi  idiaaBinad  ) 
viro  expretfi  cuadiiijBe  «  quamub  (aBdae  ad  fic^Bt 
mi)itiat,  aoa  aaHidcnr  per  naBGBaa  Id  fadmft  idtedgmc. 

p»t7<f.n;7 

Legatum  tdiiftum  .ilicui  riil-.  n  n.iiuL  c.r  tiftr;  fc  F;.  .i^l^ic 
viuciuji  ,  jmncitii:  vivicl  K'rui[:jii..inc  .vlmill.i  N  ii.ic 
quoad  vtruni.]uc  f.irrun  ,  li  lcgatitm  rrlictum  l-t  i  1  11- 
tJ  ,  vcl  ciuv  lihii,  aut  titiis  ^lius  vxoti»  ,  aui  Alietuttua 
ctmiugis  caaraHfiiaieii.  SecMfii^aBiaaeaRfifiBai  fiu 
ibid.u.'^ 

Lcj;aiuin  fub  coodittane  caAc  &  haaelB  fiaeadi  vtm 
amittitur  a  fomiim  am^ilciiut  virotum ,  auc  taduc  iai» 
pudiccs>ictnel  ac<|ue  itcnim  pacicnci.  Sccus  ,  qaaado 
fuemina  tgttB  ai  hoc  «aftuicibinir  ,  natfaitiiobaaivi. 
ri  poffii  eafbaaaudid  iaipHdiai*  « 


IxgatumcAdoaatmqnidBHidddHnAoidiAa  kab  hnnde 
,     pr«lianda.  ^  p^74Ji.i 

I^ciBB  pKfkc  liBiificuB  vmHttett  ifiddcciMaiiib  f«u> 


LcBiaaC  vaod  «difiHm  i '*in ijiHmdHi  chbi  fiSiil^dB 
aaaaoua  fedi  i  aoa  aaiittitni  vnoitttaUeuBtcad^ 
candmaiftisttvnlincccianpnidiaisiiliis  kdikaxcJfa^ 
maii.^* 

Omnis&(<dut  inei<)uitcAaiipotcll,potcftlc^iCi  kgatian 
ctiim  iion  tctini|uiiHr>hiiiia  ttiLawicu  vdcodictlloi.  ibid. 

iium.io. 

Omnes  jxr..  kix  c  jpaccs  bunorum  ,  1110^0  >ion  lliit  \<x- 
{kv\x  ciO'.nuKi  iiu'.Ttx  ,  fuiu  cttjm  capaccs  lcgatoiuni.  ibi- 
dciri. 

L^u  iiiccrta  raiiune  Liccititudinis  pctibiui  >  ex  aUqi» 
cxttinfcco  accidciicc  ,  nundebciiturai  fiMoenetiim  :  te- 
acfaitui  taogeu  liitiGi  in  foio  coniaciicic  in  taii  cafii  il- 
ladliS^inttt«pdiBideiei  fiiaidcaniendani.  ifaideM 
niaB.ti.' 

Quamui»  Ftatra  kfiKitct  de  OMcnmu  8c  CajnKini ,  00. 
lum  quc  Manaftcria, aut  lircltlix  lu-tvdcs  tivditui  mv  poP. 
£ilt,  lejgata  canxn  iplis  niiiKjui  juUu;  c  ^ict  tiK>di.m  pijr  do- 
nKi<]u«,iiucJecBNQfMt  cmhaiiudaaifaati^^^^  p»iicn- 

p-tr7J^.  I» 

Qii.r^Llfi  Ic.jiitiim  cfl  tniitj;  r.uai-.tit.;ci'i ,  vt  vidcuiur  rclu  c]Vkt 
ui  frjuitctn  ,  liuc  fub  nuouiic  :ic  fotnu  hxtcdiiaa 
daii:  aaw  FiBoibBi  diaii  Bon  licBt  ulelEgatinB  acBcsace. 

ibid.  • 
Si  I  nit:ibus  Minanbus  Icccmt  domm  ,  fcu  tubitacio  (cii^ 
iti       conini  .Mor.Ulcrio ,  cakni  paiJidctci  "nn  pofiiaKk 

ibi.iciii. 

Si  f  tatabui  Minodbui  difiis  li^gcnir  «niaa  tc&ui  pcr- 
penws  Tc/  adkngum  tcnpuc  ptocottBa  viAu  8c  vciul 
tu ,  cal»  lcgwi  Fiattti  noii  funt  capcKcs.  Sctiis  fi  .ii:i  uua 
|pdituilcgt«u  pio  iMWiibvi,  4IR  otuiMut  l^tckiix. 


Indexi 


L. 


pft>  VIDO  Ttl  &uiiauo  »d  quocUlnian  Cafciftduni  cicctlh- 
rio.  ibid. 
Si  l^ato  (ti  mobilis  >  fcu  ImiTKMi*  adiicLinit  mddus ,  qui 
l^ttgnct  diiionim  lT«ruiTi  jiTofcflhiiu  >  vt  Ji  lc^ur  vi- 
Kii  j>l  cam  ntinauLiniiCxcolcndam  Sic  fruCtus  pro  voi')  <)u>v 
tiJiano  cullignido*  j  talu  lcg3xi  fntics  imi  fwit  capaccs. 
ibiJ. 

Si  abfulutc  diAit  Frjitribus  lcganK  (it  (imdus,  vaki  legamiii 
(uin  illud  vcndi  pollit  ac  dcUsR  &  cic  i>t«ti;>  neccAiiati  i-n- 
trun  fubuciiiri.  .  ibid. 

Si  pccunij  lcgjta  lit  piQ  vcOitu  FrstTuiihSc  veiUmciitis  cunc 
nun  lnd]gi.Mnt,raicc  kpicuti ,  idqtic  m  alio»  iioicllitatcs  cch 
riBndr'Ti,4uetutit.ite  (  Jrdinari^  ninucrtciiduin  crit.  ibij. 

Non  )>olfuijc  Fratrcs  Minorcs  cxigerc  Li  iudict»  legaia  ipfis  tc- 
li^  :  liixt  cxcra  uidicium  poliuit  im]<L>rarr  Oiiiciuni  ludi- 
cit ,  vt  CJinpclUt  hzrcdan,  vt  obligjtiuiu  fitr  fatiifjciai. 
ibij. 

Probjbilc  eft  Kzredc^  tcncri  in  confcinicia  dJucrc  Fratribus 
Minnnbut  lcgnta  iplis  rclida  in  cafu,  <iuo  i)  fuu  illorum  in- 
capacci  :  quaniuii  ciKius  (it  abfiinciiJum  dfc  i  raxptioiie 
taliuiu  lc{;atoruin.  b  id. 

Lecata  nnipTicticr  rclida  tranrmiimitur  ad  hxccdes  legatarij, 
Iiat  is  anic  aditain  hzicditatcm  dcccdat ,  tamen  pulV  mor- 
can  tdbtori^ :  pcti  tamcii  noii  polfuu  priufquam  hrccdi- 
lasaditafir.  p>4784i.i) 

Ixgata  ab  hxicdibui  peti  dcbent  •,  ab  cwrutoribtt»  autcm, 
4uandj  funi  coiinituu  vniucrfalcs  diDributorcs  bonorum 
omiuum  dcftui£ii  in  paupcrcs  ,  auc  in  alia  opcia  pia.  ibid. 
num.  14. 

L^atumpcti  poteft  Tniucrfim  ,  vbi  hxrcditas  ,  auc  maior  hr- 
mlit.iti,  |iars  cxiAit.itcin  vbi  hjrrc<i  lubd  dumiciliuni.  ibidj 
num.15. 

Qjt>ndo  dc  tcftatoris  voJuntatc  conflat  vbi  lcgarum  foluen- 
dum  fit,ibi  crt  foluaiduni.  Si  lcgcnir  tcs  idlaioris  lictcmii- 
nata  iii  indiuiduo,ibi  toluenda  cidvbi  illa  cxiilit.  ibib.n.  1 6 

iM-stum  rd  alicnz,  ctiamli  tiat  ad  ptas  caufas  ,  iurc  C.inamco 
uiualidum  cA  :  in  fbto  oonfcicnttc  non  obligatur  hzrct 
ad  folucndum  huiufmodi  legatum  :  aliccr  dl  lUceiidum  de 
iuTc  cimli ,  ^uando  tcllatuc  fcicbat  taii  alioiam  cflc.  ibid. 
nuim.17. 

Vtlc^atum  dicatut  pium  duo  rcquiruntur.  Primo  ,  cft  ptcta» 
pcrfuiiz  cui  fit  Irgatuni.  Sccundo.vt  fiac  caufa  pictatu.  ibid. 
num.i8< 

Lcgata  ad  pLncaufas  valcnc  &:  funt  prTftanda^amfi  harredi* 
tas  adita  non  fucrti  ,  aut  (]Uoad  hxrcdi.<i  inliiiucionan  tcfta-i 
mentum  alit]uo  dcfcOu  laburct,iiiodo  libciis  cclUtoris  Icgi- 
cima  inllitutianis  ucu  b  rcli£La  fuerit'.  itub^i.  1 9 

Multi^  priuil^its  gaudcnc  lcgacapia  ,  ^uibus  non  gaudencaiia 
noii  pia.  ibidai.tQ 

Tics  adiioncs  competunc  lcgatacio  fationc  legati  a!l  confcqucn- 
dun  lcgatini.Primo/Ul  petfoiulis.  Sccundo,cli  a/tio  hypo- 
ihecana.Tciti^ll  rci  vcndicatio.  p.479Juii 

Ex  multis  caults  Krrcs  libcratur  a  folutionc  legati.  ibidai.it 

Prinocps  fupremus  dcrogarc  poccft  tdbuncnto  ti  lcgato  faiflo 
ad  caufara  profjnam  ,  conuercaido  illud  cx  iufta  caula  in 
ali;m  caufam  prufaniam  vel  pianv  tdem  potd)  Sumtnus 
Poncifex  ki  Iqeatis  pii^^.  ib<d.n.i} 

Epifcopus  cx  iuila  caula  Sc  confcnticnte  hrrcdc  ,  fi  ob  lcgata 
giauetut ,  &  loeo  pio,cui  rcs  iclitia  fucrac  ,  |vxeft  lcgacum 
ptum  relidtan  ad  ccttian  vfum  ,  cuniKttcic  in  aiium  piun 
vfuio.  ibkLQ.14 

Legati  ApoAoUct  Sodis  funt  in  criplici  dil^ctcntia  ;  ati;  cnim 
diruntur,  Legati  a  laicrc^lij  Legati  mifli  ;  ali)  Lcgati  nati. 
p.48o.n.  I 

Ex  Lcgacis  Apoftolicr  Scdit/^uidan  non  fiav  iudice*;  alij  ve- 
to  iudias  fuiu.  ibtd.uum.x 

Lcgati  a  laterc  qujedam  priuilcgia  func  propria.  Primo,  ablbl- 
.  ucic  percull>>rcs  Clerioorjm  ,  ctiamlt  pcrcuHio  fucrii  cnor- 
mis.  Sccurvdo  ,cunfeire  bcndicia  Prouincic  ;id  quam  miiti. 
tur,in  buc  ojicuncns  cum  Ordinario.  Tcitiu,  in  cxonptns 
Proutnciar  iuiifdictioivcm  cxctccic.  ibidai.]. 

Lcgaius  milfus  ,  qui  noa  cA  a  lacctc  ,  iMn  poteft  abfoluere 
pcrrulfotcs  ClciKonm  rxtra  fuam  Prouinciam  ,  qui  ctan 
cxcominunicacionc  conrra^a  in  Ptouinda  ,  ta  qiu  cll  lc- 
^cut,ad  ip&im  acccduiKytifi  aliud  ei  fiicrit  T"n^l<iim  pag. 
48i.n.4 

Le^cut  nariM  aliam  facultatcm  non  habct  i  iuR  abfoluewtt 
pcrcui^ccs  Clccici<nuu,  quamcam  ,  quam  habct,  quacaiut 
tpifixipus  eft.  ibid' 

Lcgacus  ,  ctiam!i  njn  (italatccc,  potcd  to^latim  in  fua 
Prooiricia  ,  autinfuis  Prutiiiiciii  ea  uconia  ,  quxpolfuu 
tciiqui  Otdinaii;  eiufdcm  Pcouiudx  &  aliquid  ampliut. 
ibij.num.5 

Qu,tniui«  lcgatt  iudic»  fint  Ordinatij  in  Prjuinciis  ad  qua» 
«kltBUU  fuiK  i  S«(k  ApoOolic»  &  pifSof  aStog»  vocaic 


ico*  ia  printi  itii^cia  id  iudiciwn  tocam  tcga(o  i  fnes, 
tcrmilfo  alio  fuo  iudicc  Otdiiwrio  ;  hodic  tanicn  bi  CiaicJ-' 
lio  Tiidentino  tcllticfa  dl  quoad  boc  lcjj.itonim  |<  tclLiM 
ibid.n.S. 

Ad  Lcgatum  quetncumquc  potcft  appcllarl  prartebiuiib  mc- 
dio ,  aut  mcditn  j  vtii  ap^lctur  ab  Ej-ifco(H) ,  puidi  iti»- 
mcdiatc  appciiati  ad  Li^atum  ptitcmiLM)  Acihiq>ifcopo. 
ibidai.71 

Lcgacu!)  audiic  poteft  caufat  Sc  cxcrcctc  fuum  iAtam.<  iu  <iua- 
iibit  parte  PruvincLEriuc  Pruuuicuruniaii  suiU.>  clf  lcga- 

ibiu.ii.S 

Lcgaii  in  Condliis  Prouindalibus  &  mra  Concilu  |K>f' 
fuiic  IIauu  cuklcn.- ,  quc  peiprctio  duiaii ,  (ti.>iii  lauri 
lcgKionc,  non  taniai  cuuta  cu.fuctikiiiiciii  PitHiiiKU, 
ncc  contca  pauilcgia  cidan  a  Suumiu  Pontiiicc  <aiicdlit. 
ibid.n.4. 

Lcgatio  Legaii  nali  folum  ««iHcai  morcc  ijifius  ,  aot  atnif- 
liuic  dignilatiii  jcuiid  Lcgati  muiius  dl  aiincxuu  ,  coo- 
tiiiuatui  tama]  m  fuccdloicia  lUa  di^tatc.  pag.^Si. 
num.io. 

L^aeio  aliomm  lcgaiortim  muliif  mo^  finitui.  ifcii/ 

Lcgacus  a  latcrc  poici^  dapc  laculcaicin  tegularibia  cxcmptik, 
vt  poniiit  cligcic  coufcliatium  non  apprubatuii  a  I>rxlato 
ttgulaii.  ibid.ii.ll 

Lcgan»  a  latetc  poteft  in  tota  fua  Piuuincia  excipctc  conhJ"- 
(iiwsaliifijue  id  muniis  cvnnmiacrc ,  abfolucre  a  tdcruaut 
pcr  UrdiiiarkM  fux  Piouijjcu:  .caiumquc  facuii.ittm  gaic- 
lalcni  8t  abfultitam  ddcgarc,  prudeiucr  taoicn ,  diliicnfarcj' 
aliaque  pTxOarc/^uc  Ordiiiau; puifuni.  ihtJai.ix 

1»  Kciicrali  tcuoratMic  appniiatianun,  <|ux  fit  abalkjuo  Epi- 
(cojio^cxtllcnce  ir.tra  Proui.  ttim  Lcgato  a  laictc,iioii  tcuiv 
cancur  approbationcs  faftr  ab  i|)<b  Lcgato.  ibk|. 

Ltccraia  Lcgaii  a  Latctc  fulikit  vi  iri^ulaies  Prardicaturc» 
polUnc  jitxdicatc  in  Diacdibus  cxilU.tittbus  aitta  LcgatJ 
Protiiiicum.  ibidai.i) 

Rcgulircs  iii  cdiAis  Lei;a^)run  a  Irtcre  ali.'ts  hrfxntium  fupcr 
cus  iurilUidioiicm  ,  niinimc  coniptchcndtmiui  fub  nonw 
Ecclcliallicottaii^:!  cxpriiiiaiitur.  ibidai.  14 

Rcgulaiii  a  Lcgato  habas  facultatem  abfoliitndi  rcligi.<ful 
Ocdinif  a  ccfctuatis  in  ipfo  onlinc,|xxdt  ci  vu  ctisn  cxtra 
Ptouiiiciam  iplius  Lcgati  dclcgaocts.  ^.48^41.1  f 

Delcgatiu  fadta  a  Legsto  dc  latcrc  ivoucxpirat  citis  moitc,  aur 
Inito  OrticicMiifi  lit  fa£'u  ad  bcncpladtum  pctfunr,aut  O^- 
bcijiVt  aliqui  vuIuik.  ibid^i.l^ 

ttgiiima  f*Hi*. 

L^tiina  pottio  cft  pare  hrtoditacis  aliquilws  i  lege  dflctcra. 
Hxc  le^itima  pottio  fiiiotum  in  vatits  rcgnis  varta  dl.  pag. 
48?.n.t 

Alia  kgicima  poitio  dicieur  fsltHiM  a  Falcidia  auAoic  ,  «lue 
debccur  iurc  inftituciunts  6c  dl  quana  pc%  tutiui  hrtedtca- 
ds ,  quam  mllitutus  lixccr  tetinct  &  dctiahic  fibi  dc  fingU' 
lit  lcgatii,jStc.  ibid.:i.fc 

Alccca  lcgitima  ponio  dicitur  Ttd)ctlianic(  a  Ticbelliu  Au- 
dore,  qur  debccur  lure  inftituttaaii.  ibid.n.} 

Filiu^  in  kvitiniam  portiuncm  viuaitc  patrc  habct  ius  noti  in 
ic,lcd  ad  mii.  ihidji.4 

Lcgidma  (loctiu  hliortan  pixcQ  'uue ,  vel  ex  toco  adiitti ,  vel 
cx  pancdiminuiiCr^ifucTudiiic,  ftatuio,  lcgc  vcl  (cripto  iu- 
cc,  quando  filui  aliundc  lu)>pciunc  bjiu,  vudc  viuaiu.  pdg,  ' 
484^.? 

Krtedi  infticuro  in  ■nnori  quantitacc^quanreflct  dcbita  legid»' 
ma  ,  penructicur  adio  ad  fupplcmaitiitn  vfiue  ad  inicgr.<iT 
lcgifimam  portioixm.  ibirj.n.<i 

Lcgicknx  dcbttx  ddccndcntibuMut  atccndaitibut  nulkim  gra» 
uamcn  ,  inodus  ,  condicio  >  aut  dilatio  puteft  3  tdiatuie 
appoiu  ,  St  li  appoiutur,  ipfo  iuic  aniaia  irrica  ruoi.ibidcn» 
nun.7 

Vcriuteft  Icb  icimam  debita&i  uitc  nacuflc  amitn  pct  cnntciv 
patcis  in  Irfjm  maidbtan.  ibidjL^ 

luK  AutbetKicaium  Cunftuutionum  aufia  ctcditur  parcNtun 
kgitifltt  ,  iuvt  tectia  pacs  cx  bunis  lili;  pacctuihta  dcbca- 
tur.  ibid.n./ 

Falcidia  in  multit  cafibuv  rdrit.  ibid.n.icr 

Qiprta  Ticbcliiamca  UmiJicctin  muld*  ofibia  ad&.  ibidm* 

OUBklf 

ttiitimMitf 

Lcgicinnioeftaataiiumtcftitutioquaadea  r<]iizfilui  iileg^ 
tiinis  puliciuo  iuce  davcgata  ftau/  p.4S5ai.( 

Lcgicioutio  cA  duplex  ,  quzdam  iutis  dirpofitiotve  ,  nempe 
per  fubfcquoii  matmionium  :  alia  cft  pet  refctiprum  Ptio- 
cipb  ,  aut  alcetius  ,  qui  ad  id  habct  i  Ptioripc  racukatctn» 
ibid. 

LcgicLnacio  iiem ,  vna  cft  ad  Ecrldiaftica  iua  ,  otdinei ,  bs- 
Bobcii,  quen  fotui  Papa  iuie  ptopcio  coufett«  pocdh 
LLli  >.  AhM 


A&e»  cft  k^iutimn    duiita  itM^ptti  H 

cdiioiK^joHki:!  ncdtgr.KiRSyi-iuni  confcne  potdk  Piiw^ 
fu;'rtiiiUi  IS  l\i.r'.!:bvr.i  iuWitfi  lui^.  ibhl. 

Vtil  iN  i.ii..;:iu.  i..r{^n:f,  t:.i  dl  ;u-  V.:'.-.':m  l"s','.t:iiuii.  fi- 
ii  n  ..-.iriiiv.n.jj  icrici  i  ir,viii.in.'in.iii,>iUuiklomi- 

pc.liin.r.tiuu  jo  Jii.!  i<*  iii.^trinxir.ium  tut  irritum  >  luie 
I'_ii:C!l:;!>-  rtt  .•i!.;ti::ii:i! ,  :t.;n  diiiic^.Utio illa  ietrott:ihatut 
j.i  (^-'^1»)  >i<iu  i.i  ir:.c:Lii>.i  iuii:  iiiilim  floUr>£luni  cil 
«iijii  a  }).-tiui,i^  uililt  v.iii«ic  iincum.  ibidji.> 

N;»i  (VC-)l  I'iF!.ti:Vx  lc^iiijiurc  ptolcmquoad  tomporviliu  8c 
ij;cuiaria  cun  lcot  lue  iun|.'onilis  iurililiAijnii  >  (jiuiuk> 
nm  fiuc  uuUu  pncnkiui  ni.iHiinoD»  tnito«fcii  cx  caiicubi> 
oi  anmiii&  tixnicani»  t  iu  ^diajuo  caaK.n  c:^u  id  Pontilcx 
poficc.  p,48<fJi.^. 

LCaiiiiiiw^  nvpoiW  ffmwiwii  iroicBi  gpiwtiii  n 
triMB  propccr  impcJiiMfniiimimMBin  ^juod.lii  i 
iisniniiis ;  quia  tadican  nullindi  jlQiKi 
Pantifvx  «iif|  v:.(iiiiHo  aulcrre.  BI<UI4 

Ccnrcnit  l^anri^.  i.i  m.ic.-inyniij  v^.icc  dilpennite  >  acconrc- 
qucr.trr  iccitunait'  prulcni  quojd  titrjii.i,cti:un  in  tcrns  (ibl 
CLii\«)ijlitct  iion  Uibl:'Cii'-?  <ju.ii)Jo  i  \:-1:l.:[  .c  difj>air.»rc  in 
inatriiii  nu  j  itrit>  c.iiurJttO}  vt  ex  («ii.,  lu  c(l ,  m  .ib  iiutio 
cuntractui  lcuicuinun  ocnrcsiur.  ibii!.ii.  <; 

Qu  Bidu  i'.i|>a  dii',«nlM  vc  nutrLTunium  rcmcl  cctitraitu.^  tu- 
u.tlidc  00  imi^uiiinciicuin  iuie  huituuo  indui'lum>  ucrum 
,    incuur,hxc  «iifMtiEicio  nou  feniii  »  vt  pmtct  ane  «iilimfa- 
tijncmnata  aliqiao  miiffcgpiABcMrstccuifiiHiaM  poft 
dif^Nrnrjtiaacn.  ibid.n.<( 

Lcdti.na(iOjll-u  nacatiun  tc{litiitio,it  Klaxntionc  diifctT ,  cjuia 
nUuti  aiiialiwjMicpciinu»ao»cft  j  kgcfltiuieibhiiiifr» 
<yMH  TTdMfii^ifjiiy  Vri^gitftpfniii^if^wTi  appdtaab  SUjhT 

Yt  fc|pdtainp  «ioi  lc  locun  faaiicat>  in  dui  peddu 
ttacianeioe  fubfcpiicla  iudicetur,id  cxpnni  dcbcciipiod  tilk-' 
pctUiet  umniqo  t  «jub  iniim  Pn  "xrq^  narurjlcm  6t  (niriimi 
lutnubus  lelltnieic^vcl  fjJtan  impcdircc  nccito  8c  f:icilc  id 
OKiccdcrct.  p.};!:.ii.3 

Vt  l'/ijKC(>s  podlt  lUtaliliiK  reftitucrc  ,  fcu  lcriumjrc  hlitan, 
ncrciijriiis  dl  iiiniu  !:!ij  c.  ■;:l^.,U;s,  jui  kj;itiniUb  tii;  imo  J!t 
p..i;i.,':  viuir;  mottiio  .uitciii  p.itic,  Jcl>citt  vocari  iplius  pa- 
r:',  i.;t,  !>ati  fi:ccc{lorrs.  ibkLi.j 

f  iluB  iijtur..lu  v:l  Ipurius  non  potdl  audoriiatcPriiici^s  fic- 
ri  legitinius  cciatn  viucnte  tSc  annuc-mc  pactc,ii  iili)  natutalies 
&  kgpciaii  ipfiut  pacrn  m»  confenfctint.  ibidai.  lo 

Voieflaa  lnjiiMiiM  pnkm  oooceflii  in  dirpenfationibw  bctx 
PiMliccwLitir  ,  confnt  ad  hoc  ,  vt  pmla  fuooedetc  poflic 

'  nanMB  pmici,  ocdiiatt ,  tecipcce  brncficium  tt  ptOBiPMeti 
idwupiao&cia^iiiinMliafcBiiyiiiili^yo  &banicBfi>- 
i»«oiiftiBwhr*  feiiibtt 

IxptoCi  dcbnum  cnniiignlr  toddcrc  cuin  jcriculo  norjbilii  av 
firfti  «u.,  nun  tciictur  «vuux  fsnu!>:Jt  li  vtatur  nutninanio, 
eohabi:a<.|uc  luiii  illo^ci^iis  nictitorium  cxcrceti fi ex  nnotc 
RucriaKnuj  id  ciKci.ic,  v.  LkbittUTi  coinugjlc  H. p<0tf<»5» 
«bi  pluu  ik  (uuu^  leptQlo»  mmt.^fi  7 . 

L  E  X^r 

U»e  naturali :  Veten  <^  Euanoelica, 

l,e^noniea  inuIii>niodi»a  Do£tocibiM  dcnomaaari  ibict,  fcd 
'  illjioiiulfist  ^  iecundun  pcopciaia  nominis  EtyniolOi^ 
gimi  d  li^^tkio  iluJiiHiiic  •  VHK  dibci  dlc  icnpti^  nabom- 
uftui  lc^  poi!tr,tNl  fatan  In  «airiiiit  bgniiHB  dcTctipca, 
iAtt  elle  obliganKia.'  p  ^8  7  n.  i 

VniHicil  »  lcgeinnaturakninen  eHe  propne  legcm  prxci- 
fanBlllfid  iiidicatuem,i]uid  !i^endian,Tcl  caumduni  lic ,  & 
quidcx  natuta  tei  lic  iiicrinrccc  boeium  vc!  malum.vndc  po- 
tdldicJ  diftamtai  r.itionis/3ftc  :.'ltis  ,|ui  i  fjaLi:cl'uiii,3ut  ;fi- 
gjcndum,  ne  Dcus  rocdiancc  caL  actionc  otttiniiiiur.  p.^i  j. 
num.x. 

In  lcgc  diuina  nacurali  fur.t  jliqua  pixccpca  tgat  ibnpcc  St  ad 
fcinpcr  oblicanC)  qiulta  lutu  lU.i,  qitf  pnubcoilhalum  ab- 
rulucc,<{uad  cil  intcinlcci  trialum.  ibid.n.j 

Secundijm  ius  ctiam  naiurx  func  aliqua  pcxcepta  ,  quj;  non 
-  obliganc  ita  limplicitcr&  abCilHce  quoad  fanpct/cd  iolum- 
modo  manendbus  quibulHam  ciicumilaiiuis ,  «juibus  de6- 
deoiibui  aiaaiMisnoaobliganciniigDcga^  «ndekifiic 
tjaandoquemcd^f^aaJiquadifpcnlinio»  ibiJ. 

leic  Mafaiabiai  VcnittTeaaneBU  Aitt  bon^iuib  &  San^j 
tamen  etacunpeifiifta.  ^.489^1.4 

Defideeft.totan  lniaiimwu  liaaicfi db ipfo Oeu tsn- 
quamptoprioftiBmediamlqgiflacoce,  &cfleJcgenidjui- 
nam  ptopric  diaam.  ibidai.j 

Ant  k^Mojrfi  ditcamnuUaaiii  gMtuadiu  aOcephua 


i  ptpTfepta  ccctiixDS :  tanpote  eium  lilo  nrcul.*t}.innif 
hominesiuscadiAanmiaiiianii.ligaNdteidiuii7.ini  icj^trri 
naturalcni.  ibidjiu-rf 
iir.ui,  ligis  vctcris  ptxccpta  ttmlu  (tnt ,  ad  tria  tanxn  gc» 
iit rcili.ci;mur,  fcilKct,     HerMliM,  CtrimtuisliM.Si  Val- 
MiiAi,».  ibld4j.7 
1'r.ci.cpia  moralia  vctcru  lcgi»  non  ■"Wifmmf  obiigani  Chxi- 
ftiM)os,(]ujm  olmi  ludaKa^HCfilBCaliqpn  nodo  abiDgatai 
iKquc  :ib.-ogaripo4l'unt.  iUa!a.S 
Lcx  M\j(iuci  ccntincns  prxccpca  oi 
abtogata  fuit  iii'  ipfj  mottc  ChdiEi 
Prrcepu  iudiciaiia  cuacuata  iunipaClidllnnt  I 

ilanipopuiij  cdanlepspmumi  _   

iimt.  ^    ^  ifaiAn.a» 

nme ClKiBi  fiift  Boniicta  fic nim»- 
1»  «cflliriwmdfttcnfiintntfidlolumtuiic,  <pnn- 
dopwnnlgwi»  Eingd$  lidBdannt  |«iAfQftoU  f^eta 

.  '  .,  ibldji.ll 

Lex  Euangelira  pluribiis  ,  variif  ]uc  nmiiinibos  dcjvfliiiuei 

iolct,  diciiutaiiai  Lcx  iuki^  Lcx  f^iritus  vitx  ,  fcu  gratir. 

Lexanodb  'lAMonTcttannlb  I^BBa^gjeiica.  Lcx 

nooa.  ibidjLl». 
I><  titic  Li\  ,  Chritii  Domiiu  Icgcm,  qux  dicinir  ^iiaiylh% 

cilc  vctam  legcn)  pncepciuam  &  pioptic  difiam.p.49X 

nuui.ij 

Ptaccpo  lcgji  Knnyliaenyaciwidinidi  poffiai ,  tcI  a 
fiBKpOH^flnndbficnBdtelqiniflinBdni,  vcl 
cnmaicocuBwnl  fidd«  ttidjkiA 

Varix  didbeBd«BUBnniBc,mn|iAM  Lc&Eiiancfin£ 
faci«cKd.  TSUm» 

L  E  X. 


AdconftituciancnlcipliqfidHBlnnan^  tdBaCttilariba»- 

cucruit.  p.49i«.l 
Lcgis  ptopriaJtcs.fcu  cwui:ctJiies  func.  Ptimo,  VX.  fit  huixlb. 
bccund6,vc  iit  iulU.Tttti6,pui&bilis.Qijaiii^rf»xiiaiia  vci 
vtilis.  Quinto,nuIlo  piiaaiD  "TT^f  >  fid  pio 
ciuium  vulitair  cDolcnin.  ,  dNd^B.» 
Oonif  lex  po^iriua  oon  lont  ndtnit  *  fid  edaa-TCkBndi 
aftum  includtt.  ibidji.t 
Ad  fubibntiaia  ft  «iaKmlcps  (cipiidtnr,  it  bkr  ac  1;^ 
flBBidndan}«ndcfilCkBeBiaMaiBlIfiett  Ji^WntiM. 
Bn  noB  IbAcc/  p.^  jj  ji.^ 

fOKft  quidcm  pnccepta  filiis  impoticrr  ^cr  pocc- 
an  'dnminariuam,  feu  acouQinicam ,  nun  auconll. 
lis  lcgeoiftnct  nifi  piliiMBn  hatirat  poccifaaBlb  fiddni 
nun.5  "  , 

K.oraanus  P.',.rt.*vx  porcft  licitc  &  valide  condcre  lege» 
Canofucjs  (ibligaiitcs  tocam  Ecddiam  ,  ci(Tnef«)ue 
Chrilii  tidclt^  vbnjuc  dcgaitcs  ad  carum  obfcruanini% 
etuiii  iiiic  cjuicniu  &  cuiuilio  Cjidmalium.  ibidaBi)Hi> 
mcT.^. 

Epiicopi ,  Arcfaiepifeopi  ,  Pattiarchz  ad  {ctcndas  legn  pti» 
fna  Diaceli  non  indigcm  coufcnfu  fuotum  Cictidoinii 
vel  Capituli  Erclctiz  Cjrhcdialit  vcl  Mcinipolitanz ,  ni. 
fiincalibusiniure  expceiSt,  vd  in  aliqiubm  icbos  gtaui». 
libut,  qux  fpcciakn  ausnaaft  neccfliiatcm  p*Gkf<^, 
ibidji.7 

Aylainiilnifi  t  ^  -^actiarciur  non  paifunc  acta  rroutrv- 
dale  Ccndliini  kges  ictic  obligaiitct  coam  Ptouxo- 
cian  :  CMC^  fiaii  ^  "  " 

dcm. 


Illi 


(xmirs  ,  iiuirui 


compctic  potrila»  condcndi  lcgci  per 
jurifdK  ti  «laji  di.lc^'ataOT  ,  poifuiw  lcces  condccc.  ftiidaa 

ruini.S. 

Pri..b.,liilc  cl)  ,  d^kipn  poilc  fccminis  facuitatcm  condcndi  lc- 
gcs  licciciiallicji  &  fpiritualfs»»  Summo  Pontificc.Noa  eH 
tamcn  ddcganda  a  bummo  Pontifioc  fiuiltaa.  alicui  fecaidi 
Ir^cs  m  oKBnEcclcfianiafcwidcnccdbipfiBbitioocii»- 

liiB.  '  ft^ 

Non  o:rju.i ,  ijwt  ia  OccKioCntiiDi  contincntur «  fidac 
^  vimiiflps  obliEaniia  atlbm  «nfianiiB»  uili  ex  Dcmcis 

PlQBdfciiifefCBaciMii  ClBllinbui  fiefiinyta  fuit.  p^^^. 


-7— - . T—  kf^tpa  hAcnc , etiamfi 
m  Dectcao  fintiniccccniiiviH  8(MBfiietudinc  taiwju.tra 
lc^  teocpcc  iinc ,  vd  a  Sede  Apdloilin  fiieriut  Cmo. 
noat»,  «c  Jn  iBB ,  ^ inoDMMdi  

dndeni. 

bcntentijr  Patnwi  [xif^uiu  vim  lcgis  lubcrc  ,  qu.itcntts  1  |-- 

tur  dc  prtcc}it<j  diuiiKj ,  vcl  .'vjsiJilQiKci ,  vcl  Ecdefialbcp. 

l^^uixCaQcc^iaast^fi^io^iiai^.  ftefai 
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legBi  II  ilixu  iflotem  8c  conruerudinan  in  aliit  legibus  nxe- 
pcain  t  non  publiccntur.  Taia  tanxai  icgulz  jobligji  t  carv- 
quam  pntccpca  impoiica  cis ,  qui  officUi  CJiiccibrijc  pcac- 
fu^ittvcl  dic  cas  obligarc  pcr  modun  cooructuiisii>  rccepcje 
fcicnic  Principc  Sc  cQnfcnciauc.  ibid.u.  io 

Anaucem  lly'lu'>  curir  b:ibcjc  vi.ii  lcgit.  Quid^n  alBmisiiUt 
aixf  ticgjnc^iiiii  «^ujiviu  il;ituc  fbtaule  przccpcum  Papz.  ibi- 
d«ni> 

Supcr  aliqua  le^  licct  ru()plicaeiancin  pocci§crc  &  inc««a 
rufpcndccc  cius  obl^acioticm  U  illam  non  kfuatc.  ibiiem. 
nirni.  II 

Vt  Itx  pct  noo  vfum3othorit.itec«ccacpv)n  rcquiriniccettuiri 
tcmpw,  <cd  foLim  tcpugnaiitLt  pct  adtm  concrarios  numcro 
furUciwci  acbtciiu  pfukntum.    IntcU^,  de  icscqux  in 
'  priiiripio  fur  prumulgaiioub  non  tccipKuti  foi  illi  concn- 
uniicur.  ifaicl>iuii 

LegC5  Ponti&ix  8c  rciigioiium  ponentet  priuatioiiem  ab  utii- 
ciis  &  PtxLuuni  adualibus  ipfo  fa^u  >  lcuabfquc  vUa  dc- 
clarjtionc,  non obli^aiic  ctjfifgrdlori.-i  >  vt  fjfto  deli^kode- 
poiiant  ntticia  pcr  fci^os/oi  rcqutiiiut  fctuaitia  iuuicB  dc- 
claratoria  criminit.  ibidai.lj 

l.cx^]uz  amea  ivon  fiiit  accepcata  a  maiori  paitc  coaunuuita- 
tit  pi>ccl>  fubfcv]UQui  tcnpoie  aocepnri  8c  confcqucncct 
obligacioncm  parcic.  _  ibidoi.  14 

Quando  lcx  fuit  acccpcara  a  maiori  pattc  eummunicans,fiquii 
iltorum,  ({ui  camnon  jcccptacuni,  ilLm  lKn|crct,  pcccaiet 
i^ruiitcr.  E  coivtra  C\  niaior  pan  commwucacik  caun  non 
feTuara,potcric  minor  parsnuioii  canfbnnari.  il>id.' 

Qyi  ii;ti6rJC  pranulgacani  etfc  icgem  iciciiiiiciain  alfcxuuieotv 
tradus,  licct  non  pcccct  conccabendo  cuocca  Ic^em,  dunec 
k-x  ad  ipfius  aures  aliqua  ratiunc  pcruciiia(>  nun  Mnicn  vali- 
dc<clcl>rJc,contrjaum.  P-J9<>n.i5 

Sumnius  Pontifcx,dun  in  aLicna  diocefi  exiilii  ,  noi  icttctur 
li%ibus  illiutjin  cuius  cetciiocio,  vel  Rcgiio,  ?cl  Epifcopatu 
tc^iCTitur'  .... 

Lcgaius  Pap;C  iMticfBcituc  legibus  Epifcopi ,  tn  cuius  dijxeli 
repccitur.  ibid; 

Lnperatoc  alitifuc  Priiiccj>s  non  cciKtut  fcruarc  lc^  muni- 
cipaks  oppidocum  ,  fcu  ptouBiciitum  libi  fubditarun, 
modo  non  tint  conHtmatx  ab  ipfamct  Piincipc  ,  vel  nncj 
habcac  priniam  habttatioucm  in  00  luco«  pco  (juofettui  lcx; 
ibid. 

LcBati  Pcincipum  ncm  funt  fubicdi  Iee2nu  fpcctalibut*  quitM* 
Pciivccpt  ad  quon  funt  miifi^tcgit  fuam  cammumtatcm,  cr- 
tn  iiu  oaturale  la  gcntium.  ibidji.  17 

lcgati,  feu  Ocacorcs  Prindpun  non  fiibiiciuntut  legibos  auc 
cdidis  ordiuatioruin  ,  fiuc  eiiam  Synodi  dioceianx,  fed  fo- 
lum  iuri  cotnmuiii.  iludx.18 

Pari  potdi  cafus,  \t  quis  tun  lencarut  neque  ad  lcges  psuticu- 
larcspatriryicqucad  illas  alccrius  loci.  ibid.' 

Qipndo  dubicacur^ati  lcx  obligcc  fub  morcali  <  vcl  taiirumfno- 
du  fub  Tcniali^  ptobabUc     ubligacc  taiiitim  fub  vcuuli.  p. 

In  explicanda  legis  obligatione  veibfs  obfcutis  cxprcifa  ,infpU 
deiidim  dl,quo  pado  huiufmudi  vctba  vt  plucimum  accfpt 
(olcanc  in  lcgibuv,$c  pcnfacis  omnibus  oitijcdutis,  quod  ve- 
riiimilius  eli,iudicandum  dl.  ibid . 

Q^dim  lcgcs  finc  pucc  pocnales  qazdam  \-ei&  panalct 
milVx.  Lcx  purc  p^xnalis  c(l  illa,  quje  iiilui  ^-rc  pcrcipita 
auc  pcohibct  ,  fcd  cjntum  imponic  pcctum  aliquid  facicncit 
vcl  omitcaKi.Lcx  panalis  miita  dii  qux  ik»  (olumaliquu^ 
iicfi  pTjrcipit,auc  piohibct  >  Ced  ctiam  poeium  imponit  cun- 
trtuaiicnri.  ibidai.  10' 

Lex  pamalis  poccft  aliquando  obligare  in  iuro  oonicicncix  hiv~ 
nuiics  ad  Udbivcndas  (>a;nas,cam  aA)uas,iiuiun  palFiuas,  ante 
onvKm  fontciif  uni  doclanciuam,  quaiKio  iu  tali  lcgc  di  ap- 
pofita  patticula  ill.i,  If/i  f»il*,tff*  Mt,  mifijmimtui  imduk 
dul»ratuni,C\  aliuiuic  fccuctur  squalicas.  ibid<n.l  l 

Quvtiuu  ponit  fupronus  Piiiice(A  cx  plcnicudiiic  potdbtif 
lubditus  priuarc  ob  crimcn  grau:,domi  lio  vel  iux  acqui&o' 
ant c  omncm  iudicis  faiccntiam    non  camen  Ctos  conttac  ta- 
la  li^  h3£tems  canta  fcuetitace  hus,  etiam  rfu  teccpoif 
cifc.  ibid. 
Lex  Doenalis  obligat  iudiccm  ad  pomam  in  ptx&npam 
inn^cndam  ceo  iuxca  a£ia  SL  ptobaca  :  quamuis  podic  iu-* 
licx  diminucrc  caxacam  paenara  a  lcgc  quando  inceiueniunt 
aliqux  dccumAancir  ,  ii  poilulames,iuxca  ptudenti*  atbi- 
TtiiBn.  p.497Ji-i» 
^uptanus  Pcinccps  potcil  poenam  ipfam  in  cotum  rclaxace,Te- 
micccndo  dcli^iura  grJtiosc,qua.'jio  ica  iii  iXxnino  iudicauc- 
cic  cxpcdirc  ibidcni. 
Lex  p xnalii  ^'cens  vcrbo  ,  auc  pattidpio  {^nifkante  aAiuncm 
fiicuci  ceroporis,  fontenciam  a  iudicc  fcceiidam  cuncinet.  ibid/ 
num.1} 

Lex  pcLtalis  vtcns  verbo  impeiatiui  modi,  quamui<  fit  tempc»» 
lis  pcjefaiti>,{<:>xentiam  coucLKt  tettndius,  fcd  uoo  fcnpet> 
ibid. 

QiWics  Ics  pxnalts  sticuc  vctbis  folii  Gommipatociii»la  iUa 


fcntcntiam  /eitndam  continct:  niii  poil  liuiufotodi  didicnii 
tomminatocia&yiddantui  aiix  ,  quai  apectc  fcutcnciani  latatij 
,  ligiiiiicenc.  ibii.  * 

Quoctcs  Jex  poenalcs  conitnct  di^il  mem  ,  de  qua  dubium  dt» 
un  lacami^  cl  lcrnuiiim  ciprimu  fcnccntiam  ,  in  dubiodicni- 
dum  cii  canciix.-Te  ftfraidam  lcncauiitn.  i!>id> 
Sauaitia  laca  cdcquDUcs  01  lc^  ^ianali  apponunfur  vcrbd  li- 
giiiliciiuu  kgutiaufgccilocem  pan.imuppolit.-iin  incnnetc. 
ibij. 

Legcs  hciminz,  ll;uuca/cu  dccicta  viiiuetfalitct  prolatai  ititcr- 
prctjuo.xs,  couduiuick ,  ciul1c>  incclligaiuas  fuibpiini* 
p.49}tai.i.4 

Lex^ain  ikctcliailica»quam  duilis,ob  bonum  publicum>poceit 
pcifjoas  qujf.Um  ad  cootiahaidum  miiabil»  tcddctc^  ca>  ' 
lum  co(\ci:iftum  iail.irc.  ilkidai.xf 
Qujiiquenv  jdis  poccil  accidctcvt  lcx  huauna  contta^m,  vcl 
qucmuiv  aiium  a£iuni  L-npntbtt.  ibid. 
In  lcguni  intcipcaacionc  puuus  foqueuda  eft  nienf  legillatocisi 
quani  vccba.  tbidji.itf 
Vctiu  lcgis  ,  altcriufi|ue  difpolicionJs  ,  in  dubk)  inccliigoida 
lunt  ivcULiduni  conjiniaicm  vfum,SftKcCi>tioticm,  qux  ctiam 
ptopiicfxi  prxfcccnda  dl,li  niliil  aiiud  ofalict.  ibid. 
Quacuoccaufx  coguu  rcccilcic,vci  acnmnuni^tii  viicaca,vel  i 
prooiia  vctbotum  acrcptionc.  ibid. 
QiunJu  f  crba  lcgH  plure.  liiilxnc  faifus  propriasf  fed  non  coo- 
ibi  qucm  fdil  uin  k-gillator  intaiderii,  ti  lcgiibtut  cunxno- 
dc  aditi  nctiucac>in  pii.'nis  bcnigniot,  8c  iindJorpan  expli- 
caiidacl},iif4uoralibus  vcro  latior,acc;  ibid^i.tr 
Lex  pinajis  ob  |>aritatan  rarionis  ikni  cxtcnditur  ab  vnocafu 
ad  alium,vcl  ab  mu  crimijie  ad  aliud  >  vd  ab  vna  pctfona  ad 
»liam.  p.'t99Ji.i8 
Arguinaitum  a  Gmtti ,  auc  ab  idoKitate  racionis  vaici  in  aliis 
lcgibu>^ion  autcm  111  lcribus  pniaiibus.  ibid* 
In  k^c  fjuorabili  pruhabilitcr  facieitda  cll  extcnllo  ad  itmiltf 
ciius,quus  ob  ulc  Jirarcm  ratkxiis  ;kixquau: ,  ctedibilc  dl 
legillacumn  cus  cuinprdiQxicie  foluilie  :  cuiurarium  canxtl 
cifctiaui  pfob.d}ik.  ibid.n.i9 
Muicis  modis  cognufd  porcil  atiquem  cafum  in  lcge  non  cuci>- 
prchcivii ,  quamuis  vcrU)  legis  ad  ipfumesctaiiu  videwtuN 
ibid.n.}o 

Liitllm  rifndf, 
Quando  libcUitn  lepudi;  nuiitus  vxoti  dcdit,  dum  itnbo  Infi- 
dcleseraucilUquc  altcri  nuplttjtunc,  ii  atnboad  ^dem  con- 
fKitJiuur,  latctui  nucicus  cam  ifcrum  admictcrc  ad  macti- 
nkjoialcconlbaiitmj  &  in  hoc  cadunon  habcc  locumaAiov 
tam  duilk,quam  ctiiniiiali«,aductfiii  adulcetam.'  V.Adukc- 
(iun.  p.4L.»^ 
LtitOm  fam»[m. 
Qii  libeUoc  £iii>jfot  axibauiic  diuulgaiuef  aliorum  pQccan^  . 
quibu»  cxiijc  fjma  ,  &  hunotcurim  Lrditur,gfauicct  pet- 
caiu,&  knaitur  ad  f»mx,vel  hon^iris  tcflitununemjacdainiMj 
qux  cxuidc  fcairj  fuiu.rdjicitc. V.Coiittiniclij.  p.i97.».x 
Talium  libclloruin  Auchoics  pct  lcgcs  ciuilcspaiia  rapitts  pu- 
niti  iubauur.Pcrkgcj  i:crlcliatiica$,li  libclli  llnc  cuocta  fx- 
cnlarc5,vctijcraiicur.Si  concra  Ecddiallico»,  cxcomraunifari 
iubencur.  ibid.Vbi  pluta.' 

LiitHtrim  uatraSm, 
LibeUacius  conrniaui  didus  ctl  a  lifaclia,-qux  inter  alia  figni.f 
licahat  miiiutinumcn  Komani  gcnus*.  Libclljm,id  ctt  miniU 
tum  numcTum  Lungubardf  Scri)itDra  dixcruu  libcUum,  8t 
hinc  difta  di  libtltiri;!,  liuc  couirjffns  liiicllaciu> ,  quanda 
ics  m  pciperuum  lucJttrr  modicj  pculiooe  iu  lingolcA  annof 
fiiluenda.  V.Emphyrcuii».  p.i.7}.ii.g 
Intcr  fcudumrfmphyrculim^ac  libcllttn  eft  ditfcreptia;libcllunr 
cninnliuc  liucllumdl  cootradus  fubfLuXdu.vel  fub  anphy- 
ecUicut  pfOj>ric  ,  quo  fcilit.xt  aliquis  raii  acccjitatn  in  cm- 
|>liytcaum,vd  fiuduin  rradic  aitcci  piu  paUwue  liiii  quoqutf 
fliiuaida,3cc.  ibid^ 
Liitftm. 

Libcitus,  id  eft,  ille  qui  crac  a  fcruitucc  libctatu»  ,-  iu««  doil> 
cibckut  Hniu*  ptoptcr  ingrjticudincm  fuam  ,  qui  manus  in 
paticmum  fuun  iniccir  ,  vcl  iniuriaiii  acroccm ,  aur  gcaue 
tbntiim  d  infcrtc  pt.^fuaiplic.iotclligc,poll  iudicis  (aiinu- 
nam.V.Sciuicus.  p.7lt3.i».$ 
£icr»rij»'. 

T.ioenna  Abbocis  non  iequiTitur,vt  Mn'.achi  limpltccs  habcntes 
aliquam  adniiiiiltraduiicm  ,  auc  aliqUm  Prturatum  polFiiK 
ctii:  arbitri  Sc  arbicac«rcs>v.'Arbitci.  p.tf  {.i>.x 

Liccncia  Supcrioru  nan  cxii;icur,  vt  rdigiofus  cteetut  atbttcrt 
vd  atbirtator ,  fcd  cxijjitur,  vrea  Diuncn  acceptarc  poifu/ 
ibidJi-) 

Ablquc  licencia  Stipciiocis  arbitcium  pixftitum  k  rcligiufo  noo 
/aict.  ibidji.t 
Licentia  audicndicoiifciriunes  conccflj  ad  bcncplarirum,  iuxta 
quoi^xnicxpirjc  mortccoiiccdaiti>:f.:.i  conctadumdlaiaiii' 
ptoh^Cvt  praxis  coiiiitmuCjV.Coiiicilio.         p.ig4ji.  u 
Licaicia  HpiTcopi  Dian.x.-r.«ii  tcv]uiiitui,vt  Monadcuuni  (eu 
«Mr^vsiiKaiteQii domus  xdihcctiitiV.Ecckiia.  p.i^tl-it.t» 
LLIi  }  Qt^a 


Indexi 
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Mifi  Iiccntiaruperk>ti$,&  vtiliia^  Mctiaflrtij  ccnrurriir.t  t  iuie 
•  tORimum  intcnikitut  ix:ligioi!!i  muiiu«  ptucnrstoiu  >  vd  ai- 

nacsti<^iCtV>Pioruntor.  p.<(^((4i.ii 
fceci.(:a:n  iiunc  (iaic  potcll  fupciiof  iirmediatMndaiani  Epk> 

fa}^^^^  ttvcoallctiuni  ipri  rubdlcT.  fitifjMimi* 
Intio  Mil»Rsdcliccncia  fiionui  &Hp(fiaaBi  *  Bqp  poiiuat 

cHe  PiacvR.tJKb  , .  ibiiilVlitfiiita«.i{ 

..(kmiidjniMie  alidimaua  ftriftipnB  t  aJias  fntat 
■ORdiKrRdl^BMbaniitimjxtcteUoeuJabVJHc^^ 

.  *  '  *• , 

Lifiunmii  imftdtmintum. 
pubtit«  dc  muttc  cuniutis  ,  c^Kiicahnido  cum  sKu  matriino- 
lUUiiijVulidc  cccittal-.n  ,  li  duo  cuncurrunt.  i.  vcra  inors  coii- 
ivgis.i.  vt:iufi;uc  ^'.itti%  vcriis  coiiri.nfw  i>cr  vttlu  dc  ]iri-- 
(cnu,<*u.innu^  cmuitcr  (<cat«iuro  (onccaiitndo ,  lum  pctcn- 
do  (kl>ituni.vcclnMattimonium  II.  ^.m^Ji.jB 
Vt  mulicr  poflic «)  aiiasnuf  tia^  trsmliR ,  ccmntaiu  (oiicsda 
dl  tctiuui  (otumminciuinA  f-nMindc  Bxdrt  yin :  |»oba> 
bilc  mcBcA^qiMd  muliet  uali  cafu  non  poecncC)  6  cua 
jcdiiafiaBeJc  pn£mpttsiKiaiq|ne  iiiftiiGnna  ctc> 
monuus  fic,  boM  Aleail  fi^ 
leti:iupruoctct.ihidL  Vbi 

S  rr.ib]XM  fantarc  i-tiblicc  poflwn 
.ibti;t  (\  ii>"rjttn;ii;itiv,ttiamin  ip- 
I  rixtr<iia  h«ic  ctkuu  licct  Clcci- 
CB,8c  KeruLitibuv.<1uiiinK»ilo  u!  f.n.tam,Iirv:t  Laui,  fu.ccru- 
dsckuatx  gcftskxu  ,hiR  ito|j,!<c  rupcrpcllkki ,  linc  ucdinc 
m>cninidi»Iinc  Dunjiua  vubiicwu>Sic.  V«ln(ctditoni.  p. 

titltfs 

fait  litetas  hx  dckg=ik)nis  ollcikfss  pron.<ius  f;^!».!  itkUcc 
dclcgiito  cft  niillus » ccianii  eset  liicras  liabiat ;  dunmodo 
fon  u|>punat  de  itictyio  non  ptciaiiato :  fi  cnim  iil  noo 
a|)puncn.t,lk  liib  lilcBUo  pcmrtiwriiiwlidBi  clfa.  niiinwftH. 
V.Dcle^ans>  p.iii4i.i; 

Amc  litLrania  etpeditiaoem  diC^icnOttj  non  pmdcll ,  iiaiiic 
vim  habct  iu  foto  cxtettoti-jioll^uani  t^uiKTi  txpc»1itl  fwK, 
raiLirMi.u:aur,&  jTdfuiii  ;i  |'aido  (unccflKmis.  In  furoau. 

•  tan  cunlcioitix  vakt  dUjiuUuioicdaii.it  nuiiduBifcti|ita  lit, 

'  iiatim  fciJioctyic  fiBipMcnubxniiMlftclh  V.  OiipenlaiiA* 

Litcrx  luriltotknKm  cuiinntmcs  ludiribus,  qui  pcr  casdcpu. 

nitiK|tequiiiint  neccllaiio  ance  iuclicij  inituim  ca>  cx|Kxji- 
■  t«c(fe:itaniudiciumttichaeiMr*iiaiAmJiiciiieipcTiiu^, 
'teftoaaunonullum.  ibki. 
I  nonpoceft  conccdeicCapitukmScitc  V*- 
pmpcima  conliiia.  V.GapiQihiM.  ^ag. 

Kdii^afi»  ttanficns  de  viia  Kcligioiie  ai  altam,milIonmb  dc> 

bct  rcripi  a  Kclit;iu(!s,ad  ({iias  ficitanfiius ,  tAfi]uc  Itttertf 

dLuiilorii.  fiii  Sii,<:riork,  quaimtts  cij conllj.-ct  Ikaitiatti 
fuiiic  jx.tjtjii;>li<(  ii>>ii  i  litciuJm.V.Rclitjki.  11.711.11.14 

Kes  f]iir  vnico  aftu  cu!,!umuiituc ,  vt  ^iccuiiia  ,  |«ani<  ,  viiuini, 
ulcum,  6:  limili;!,)!-»  jKi(runt  loadt  fllfi Ski^ loccntut  ad 
ollait.iuryi«i;,S:  pn«iii;.inu       "  ^1.50041.1 

IjQcaii  |xxcit  |x:ciuii.iquoadtriiffwcnaBiilDui4iainBiii>iijitii' 
<  pnbabilcw  fcnKntiam.  liiil. 
'  t^tmhtflw  inifihw  cribB  «  caAi  Ibtiuito  tcnccut.  ibid.n.a 

X^ja  cx  paAo  icnunriata>ibut  fortuitis  in  gcncre ,  non  ccnle- 
I   tut  tantnciarc  raciflinusiSc  cxtraordinariifidc  quibus  nullus 

dfc  poccm  ikior  i  iicct  «iiiidaii  ooKtaniaa  ioD^ 

•    •  jUd. 

btnticis  rc.unciaiiitf  c^ 
i>  nuB  soicni^  aiigctc  )<ciinu(iempro|<ct 
inlblicjm  vbcttiKcni.  Seras  i)u;irido  icitiliuK  rriKJtuiim  cx 
cicli  ciemcntia,vcl  calu  uifuluo  iirouciuc,  «jui  i>r£uulcri  ixxi 
Cokt.  ibtdji.j 
Quandu  intec  locatiotinn,&  coixluflomn  fiiic  p.icluni,  »t  ccr- 
tuni  qmxii.im  [TCtium  folujtur,ii.»<;to  lljiidum  cll  :,-()Uo  ccl"- 
Cum.',il]uil  i^rcciumcht  iullumriuod  p^lfim  ookico  dari  fo. 
lct.  p.?oi.n.4 
.  Si  cBaduAoc  com^ietenti  tanpoR  maneat  in  tc  coadtida,  dap- 
*  ■  .fi>  cen|iorc  canuencojfieme,^  psitio^elaiiiCDKi  liib  ctfdcin 
'.  conditKiibiis  coifctur  caitriAut  locatioiiis  renouatw.ibid. 
ntan.5 

,  J  locauironemruaspcoioulKniliadcterMiaai^ 
caHBafiadliai  Iicit2 potcft  oiigctc auAimtB  oieio^ 
AwfciiwitdwnnaHiwinmfciiiiB»  iKiinlali  diniaiieie 
MBcnir.  ibidji.^ 

Bnaulo,qui  aUque  «fla  lacrccdc ,  fcd  foLi  fpc  alicuius  bcncli- 
ci;,\-el  oAici)  (flnftriiiiiiHi,  £imulatur,  mctccikm  nnn  rcnnur 
fi-iiitri  D  cniniat  Jipaflitaapinibkiilkioaftickndtan 

«W.ttlCftf.  jjyiitlnij 


Sifimultstrciit  irttnilcitt  dc tr inium f.cc ^iRa rM!«^j 
f tocutadum  Uticikium  ttcliikJiktim^i&t  iioxni^^liD^ 
miruiboc  aducMcui  ttncicciirct  itJlsjn  ncKdwftit^ 
uitij  ctugaTC. 

Quikwut  oues  &  lx.u(s ,  nra  pcttfl  cbligaic  frnibiftamjj 
Mdcnda  ca  unnalia.lic  kr;.ca,a«,i:c  kmtaAfcn^ffn 
kcniB  locatoriuflanCKcdc  (t^npcnttt  «cAnconiiaorij 
«leiia  giannfc iiiMie  iwi^.  • 

Locatc  t»ucs  ad  coknda  pnedia  fiib  ccrto  pKti»,  i.x  t .  n  .t  n  lc. 
^,vi  eonduAor  aiioa  boaa  eiiililca  aiatis  t  u,  m  I  iix^m, 

•  iftt,i;)ui  andi;Ai  runtVtmpore  cntdutiionis ,  uiuicic  Knu. 
tur,viurflru  ni  i.lt4  i!i  I.  n.,i,  1  i:.ii,ii.t  [cnliuKH],  vcl  alil^i 
aMHlxiifi.t  cni;S,i[UuiJ  111. 1 1      lun  i  ctoti. 

Rts  K<".ui  lotift  co  l:fti  ,vt  ccrduiftor  cius  icticuli.m  fulcj. 
piut,&  tunc  r.3tii-iic  t:.lis  ciKiii ,  Sc  i  tcicujl  lulccpo  (Uldlt 
f!or  jodil  uiii.,111  nicicc»iim  ciigcrc.  ihidjlJ^ 
kx  cili  pa^o  locaTio  non  tcanlu  in  vcuditioixm-.fuf(tptk>aiia 
l<ricu]i  ocn  facn  TciiditjaiKn,vcJ  cnpciancm.  AU, 
Candufiur,ciui  iMm  pocuk  vti  ic  conduAa  >  au  fiufiwaia 
pCKifctc  pn^r  aliquud  uii^cdorwcntvn  fnpeuiBitnit^ 
■ 'qwiuaculpi^  pBO|icr  bclluaii^cJlcmAc.  noniiDnrJtt 
■  me  {cnlioiktaiM  latm  ttnipoiii  j  «juo  oaa  punit  ni  r 

•  whifta  ■  p.foiAio 
-  SicOtodnfiornon  p^cuv  mfMBm  iCeonduaaobciftM ,  mJ 

BnpcdimentumJiipf  rwflicHr  CK  paitcyflimaBnrlblatie 
pcnfioQcni.  ibid. 
Iiiccr  locitioi.cni,&  vcndicioncB  ■oaywcS  aflimtas^tan-tii  cH 
'  dilVcKtitia  in  duobus.  ibidji.ii 
Si  rcs  alicnackxata  boua  alinma  fidctfoABi  cuifij  Gt ,  <jctct  ' 
locatoc  {'■cccrc  j  Dumkio  cci,  vtOJiwluttoicmcadctn  pailio. 
nc  rr  frui  iinuc :  li  iiulk,  tuKlur  coaduCtori  aluni  rcni  non 
miiiui  cumtnodaai  kmtc,li  ^icllit ,  aiio<,um  dt  f(T.l-.oneifr 
nvitccre  ougitut.  ifaidjiit» 
Qujndo  culpa,vcl  dolo  kicatotis  rcs  kicatacui&a  fua,ille  oi. 

lunb  pixfiaie  cognur,(]uaixi  coaduAotia  inicKft.  iii 
Qwndo  nefdcut«c^'une,aQ  culpoiicldab  «wiodnftnfii»  aniB. 
indiiiicslocao  perieiit}  coadnaoikCHitoh  ftc..itf|H>n 
ad  vtnanqpB  «todadHn|inii|^llM  OBfdflta^ 
ciaprohoaBiiiinBO(cnliiiadr«c.  ii£adf 
Iti  dubio  ivm  prjriumuiirinc^ciidium 


nili  locator  culj.ani  1  itaidic.  ftat. 
tx  KiCfltioiic  CIU'  jaioDt-ii-.aliruntur.  I.  S  <iiu:  jftio  tx 
to,tiuje  dacuc  lucaton  aduccfus  ccsKiu&ucciu.i*vocatui  ad» 

lulm.14  • 

lociiioiiis  icnpoirc  finico ,  non  f oceftnBiiiiB  ictmcTi  condit. 
Aor ,  ncc  lixredesiiliuK  ne^ecoaira  coginir  KKatotci' 
dtm,vclaltchkjeaic.  ibidAif 

locatio  ttifaiatnodii&itub  i.amaB>«Miaiiu.  *.lapfunai> 
podsad4Hp4ictbcnacJl.|.'fi  leal 


'  Si  plaici  mlociBfiKtjiiiA  w  ex  cis  pcrtmpu  lu  « JSdm 
locatioaMtecxpattc^etian  pluics  meicedcs  tonflioai 
fiintiSMvnicafiKtttn«m,quamuiiplutcs  tcs,  vna  pcMB. 
'iC)ioemocdMti«  m* 
Lttm, 

In  Wo  ptiblico  dcbitum  (XMiiugalc  pctcic,  &  reddctc  ,  oili^a 
mortjlis  dl:(icut,&  cadus  unpudki  mtcr  couiiigc5-,  iifunt 
altis  vukiitih::v.\ .Ijcliitunuoiiiugalc  1.  p.ia^J.^o 

Locus  ccrcus  luti  cli  dc  fubilautia  flr^inai»  >  non  cnulilxt  lo- 
cm.vbi  capioalmcft  "^^fffHv^jlfmKV  capituLru.  vnb. 
EkAio.  '  p.i^j«l 

InlococonuentopioaiilEoXdiifll^kadaeft  :  Ji  non  iit  coanB. 
nim  dc  lnfo>ftiaMhMn  cJl  indkio  piiidcBtis*id)  quaikiapiD. 
miffiocft  mutnBfiauicn  proadno  cJl  finiplc9i>afi:gp>iiM 
cJklocHiaibiiibpeeBURaicis.VA;natio.  f^**H 

-EspaiRlocindditHtTinofiioMDnadoivt  fiinEcclefiitM 

■  CctwuB  huiidinodi  wymtkmes  pcuFmx  fiant.  V.En- 
'   pdo.  p.x«^ai-»/;.Vbiploia- 

I.ccus,qui  ir.fcruirr  dcl<t  fcfulcurivrLkliuni,  ocUt  cfcfkO, 
fcu  bcncdiftuv  ab  Hj>iicu|>i>,  fcu  .i!i  ilio  jd  Kl  |Hitcltjtcai  Ij- 
bciiu;;ili.is  li  iioii  (n  bctKdiftui,  fcriilturj  1  cclclullliJ  cjcl 
non  potdi/ccundiim  cjnoncs.  V  .Scj  iUtuta.  Vbi 
'phcR. 

iMftmm  (tftm*. 
Qui  vasd]tcBBJit&  ,  pouft  pacdddeluciocclGiraccjidilai 
lolutkxic  picrijtitqac  adi6  vcndete  ctoditd  tan  pludt^qnn 
pec  fc  valeat.V.Eiiiptio.  p.t8oi.B^ 
Vt  vcR  liicnn^fiit  B«(atiiri«b  owraflian  «ciHbkaii 

1)  qi&tiioriBfuina» 
ihdJMQ 


Ludut  vatic  arcipuur.  i.  lottft  fi.mi  v  i  clT  -.  Clus  vif  tii.  j.  <t 
dl  yflus  (upioji..tis.  3.  vt  tlt  ijLid.ni  cti.tiL^us  M.tttcoU 
lulotcs.  p.^cjx.I 

^  ftt»  Untit  ctyg ji«BnoiyhitaB4i  yiap  ya^oagj  yii^iiiarin 
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a«i"peccit  tnoTtaliter.  ImJ»  prolxibilc  c<t,  luJum  prinrip*. 
liret  ptoptcr  luctwn  non  tff--  poccJium  ctiaai  vajiuk.  ibid. 
tium.i 

iMw.  prc4iibin«  alcafum  8t  laxiUottjm  qu.imuis  m  macna 
quantitatc.jicr  fc  hixUc  laicis  nan  dt  pcewtun) ,  aitcnra  K;gc 
luturuli  &humanapo(jtitu  ;  iuraaum  ciuilij  St  Caiiotuca 
prtihibaMia  Ix»  ludas  iam  ptr  foott.itijm  coiifuctuaincni 
ftmt  abrti^ia.  _  ibiJ. 

l.udus  .ikanim  &  taxillorum  5:  fimiks,  iutc Cwonico  pn  Jii- 
bcntur  ctiam  Clcrici^ifed  vc  aducrtunt  Dofiorcs ,  niaxiiiic 
illL.  pri>Iiiliciur  ftciucutu  in  co  ludo  ,  iuraaum Itxjuuntut 
dc  alcatoribut.   ibiJ.n.j 

Prxccpti  huiu»  grauitas  8c  obligaiionis  ir  Clcricis  iudicJdida 
eft  ex  confuctudiiK  rcginnivicx  fcnndalo,  cx  frci]uaicia ,  cx 
«]tiantitatc  pccunix  ludo  cxpofit;c  8t  aliis  (imilibus  rircliiiv 
ltaiitii^,qux  fjcilc  variari  jioifunt.  «bidi 

Ludcrc  ludis  ptohibitis  non  cll  pcctatim  monalc  tcligiofis,  iii 
iii  rcligioikibu^ ,  in  quibus  ciuCnodi  luiU  vm  vfu  rcccjici  vi- 
dcntur  &  pctmibi  ,  dumntado  rcligiofus  cam  Cdiim  pccu- 
nijm  cxpcwit ,  t[u.'mi  libcrc  iii  fui  conimodiim  vcl  rcctratio- 
ncm  exiicndcrc  poccft. 

In  religi<iiubu5,vbJ  tam  citaai  rcgularis  difciplina  vicct.vt  hi». 
iufiiKxli.int  pcnitu'*  iiitcrdicti  ,  grauc  pcccatum  fT^ntt  viain 
&  adituin  ctLiIiiiodi  ludis  ctiam  tituio  cectcatiunis  aperin:* 
ibid. 

Kcligiiifus,  qui  cxtra  Mnnallcrium  de  ct«ifcrvfu  Suiictioris  ia 
Curia  vcl  vniucrlitatc  patu  addifccidi  Iittcr:i>  morJtur, 
non  habct  ius  cxponcndi  .Tliquid  ludo  proliibtto,  aut  indc 
cciiti  rcIjCTofo,tiu3lis  ci\  ludus  alcaium  ,  &c.  fccus  quando 
luduNcilhoiKlhi^.  ibld-n.f 

Ptobabilc  cft  ,  quod  licct  rcligiofut  qui  cxpendit  in  vfus  pro- 
phanw  ,  »iux  ad  hondhnn  rcctcatiuncm  libi  .i  1'rxlat.i  ojn- 

■  <cdu;-.t  jr  pcccct  roortalitcr,  h  iwtctiiclt  grauis  ,  ij  tamcjl 
qui  ab  ilio  talia  luct!innir>ul  nulLan  tcftitutwsMn  tctnitur. 
ibil.i.s 

Ptobabilc  it.-m  eft  ,  quad  religiofus  &  alix  perfonx  alienarc 
proliibitx  polfmt  abfquc  rdlitucndi  oncrc  plus  lucrari, 
quim  perdctc ,  inodo  c»llulot  fciat  fc  ludcT?  cuai  oo  ,  qui 
alii-naic  noii  jxKcftA  mlulominus  vult  ludctc.  ibikl. 

Filiiiifa.-nili.«  ,  qui  vnico  iaftu  ftJiim  potcft  petileie  qumquc, 

•  nan  potdl  fingulii  iaaibos  ab  vno  codcmquc  lucrari  pluf- 
i]uam  quinquc.Si  auton  plurcs  fuw  in  quM  ludit  ,  potcrit  - 
totidan  ab  vnoiiuoque  ludcntium  liKtat i ,  quot  ijife  vnico 

.  ia^u  pctJf  rC  potcrat.  ibid.n.7 
^iliasfamililsrfiui  potcft  perderequinque/i  rutyeiTiuc  hicrctut 

.  trigtnta  vtl  quiiK]uagtnta  ,  potcft  ca  ludo  cxpcocie  &  ^ictdc- 
re/iuanJo  idcni  Ii»lus  pcrfeucrat  :  quinA>autcm  ludus  til 
alius,  lic«  dc  fubtilitatc  niiisnon  polSt  ludcre  tottim  quod 
iiKwtus  cft  ,  quia  patri  actjuiric  i  nihilonunus  dcxquitate 
coiifci;»tix,fi  ludat  cum  codcm  a  tjuo  lucratus  cH  ,  Ci  fct- 
dat.poteft  altcr  compenfare  id  quod  fcidifcrat.  ibid. 
Quitkio  filiusfamilins  nibil  'alicnarc  potcj»  luciacur  ccntum, 
porcft  collufoi  poftca  abcodcm  tantimlcm  lucrarijicr  alios 

•  fcqucjite»  lud.wiiKin  fi>lum  cortinuoi  vd  fimiles  ,  fcd  etiam 
icmiJotc  diitantcs,  ac  goncrc  diuctfos  j  modo  lucium  apud 
ctmdcm  Hliumfamiliii  jxtfcucra  8t  non  lit  cunfumi>ti«>.  p. 
5o?-n.3  .... 

^i  ludit  cim  mulictc  «Jniugatjjpotcft  licitc  fibi  icrtnete  lu- 
ctumfquoJ  .ib  ca acquiiimtan  fcjicen  cafibus.  ibid.n.;) 

In  ccftis  cafdns  luciifacicns  a  fctuo  ,  V^c&  lic  acquilituniab 
eoiufti  ictinctc.  ibidji.io 

Qui  a  minorc pet  hidim alit^uid  acqui(iult,(i  minot  iit  pubc» 

■  *jt  cunitoTC  cateat,ncn  tenctut  lucrau  rcftitucrc,  doocc  mi- 
notv  rclHtuticncm  pctcnte  ,  iudcx  luctanicm  idcam  cogat. 
ibid.n.ii 

Si  tninot  curatorem  habeat ,  vel  fi  impubcs  ,  pubcttati  tamcn 
proximus  fit,  lucTins  tcnetur  tcftituew,  pofito ,  quod  noo 
-  «>bli«aur  naturalitet  Iudcns  finctwotis  aufiaticatc  :  f<al 

•  ftando  in  eontraria  femcntia ,  qnod  tunc  obligctur  naturali- 

■  tcr,nan  teneretut  teftitucie  ^Joncc  lic  peiditum  non  tcpeti- 
nir  coran  iudicc  a  tutore  vtcnte  bcncficio  tcftituti.uisjbid. 

Qui  in  ludo  pfiiJiihito  jictdidit.S  promifit  fc  nunquain  tvj>cTV- 
tunttn  :  quidam  putant  ih«  g^fc  trpctcte,  vcl  libi  rctincrc 

••  tni  jd  pcidiJit :  vctius  canKn  cft  oppoiitumili  folilm  pronii- 
ht  fimplici  vcrboabfque  iuramento.  p.5o5jT.ii 

Qui  iurauit  folucic  &  non  rcpctcrc,  tenetux  advirumque  fcr- 
uandien.  ,  ibijl. 

Qni  iurauir  folueie  non  poecft  artte  foluriiinem  iuramcnti  rc- 
laxationcm  ab  Epifcopo  petete ,  quam  daic  non  poti-ft  (itw 
confcnfu  ciut ,  cui  ^aftum  eft.  Contntium  taman  videtur 
ptobabifc.  ibid. 

lutamentum  vcl  votaTi  non  ludcndi,  quatenu)  includit  ludum 
honcftum,quiopusvittutiseft  ,nonoblig«.  Siautcmitt. 
rans  vcl  voucns  intcndcrct  pcr  illud  votum  vcl  iuramcntum 
fc  obli^ate,*!  ablHrKndum  a  ludo  licito^votum  &  iuramen- 

.  tum  cilcnt  valida.Si  noncoofta  dc  iurantis iiitcntioncca  cx 
ipdus  fiiic  pcrpcnJaida  dl.  '  ibid.t.t^ 

Qui  vouit  uuQ  iukicrtib  p^xm  ccnz  peiegciintigysiaut  dcp- 


mor^-nr,  non  3e  f  jla  priiiia  Vitc  Votum  debet  tntclligi  j  hi^ 
pctiia  pcf  Totumpnunilia  grauiifuna  fit,  qui  itcrari  ncn  {o- 
lct,  qwdis  eft  pctcgrinatiotis  Kofnaiiz,&.c.  ^iut  nutbitai^tii^ 
clcaiMr)!».  ibic).n.i4f 

Q^ando  cil  (oliim  rotvim  it  fiibctinda  piirfla  in  cifu  hidi ,  noti 
aiitemdc  ludo  vitando  ,Ii  fpc^tacis  ontiubjs  aicuinliai  ri:s 
lit  dnbiuin  dc  intcntitxic  v.*i£mi%  ,  dc  priino  lado  vi,tcc<:r 
ptob.ibilitri  votuai  elfc  imc)lJt;(iidum.  ilid. 

Q«  \ia\iei  jiotdlatcmtlifjCif-ndi  i'i  voos  ,  poteft  etiini 
pcnfaicctMii  hsbiittc  vocumiviii  luticiidi ,  mudo  adlic  iiifta 
cjufi,qiulif  vidnui  fubtractio  occa(ioiiis  pecc..tidi  nioitjli- 
ICT 111  cu,qui  ailuctus  cft  ii.oit4U(cr  pcccare  ludcndo,:omi« 
votumi  p.^oTJi.H 

Habciu  ^mtcftJicm  difpcr/andi  St  ommutjndi  voca  ,  nyc- 
liiis  facict  cant:iiuiJiuio  votum  ivjii  luJatdi ,  qu.-im  difietv-' 
faniio  ,  quia  tat6  adcft  caufa  iulta  iu  co  voto  difixaifjudi. 
ibid. 

Qui  altatorct  in  domo  (ua  rcci:>iunt ,  admii^iftrando  .id  lu- 
ilum  mortalitcr  illicitwn  aliccr  noii  fiicuruin  ,  mcrirts, 
chartjs ,  cnnlelas ,  aut  alia  i)i  tali  lu.lo  nccdiatia  ,  pcccaiic 
inort.llitcr  :  iaw  alu^uaindo  taiciLiitui  ad  rcftitutk.-iiian. 
ibid.n.iit 

Laici ,  qui  funt  fpcdatnttt  ludi  tnortalitcr  illiciti ,  non  pec- 
cant  moitaliter  ,  quando  cx  coiiccniplaiianc  duniiaxai  fuc- 
cclIUsludi ,  modi.]tic  lujaidi  abr.juc  .Tlccrius  nuli  apjicci- 
tionc,  dclcCtantur  :  fo,'Ui  dciUis,  quibils  compIaci.'t  U-,dus,vc 
eft  prohibitus^aut  jicccatum  moitalc  ,  quod  in  luio  cnnv 
micritur.  ibiil.n.  17 

Clcrici  baictlfiati,  aut  iii  facrricoitfticiiri  d  rdtgiufi  ,  li  pet 
inulriim  tcm^>m  ciulinixli  ludis  iincrfmt^iuxn  quofdam  poc- 
cauit  mnttali(cr^i]uod  aUj  ncgaiit,  nifi  fint  r.iufj  luili ,  vcl 
amtiranr  corrigcic,quaiido  tcncntur,  vel  coaiplaccanc  in  lu- 
do  mi>tiali.  ibidi 

Si  quis  vractir  fhuiibia  contra  fcgcs  ludi  ,  lenctui'  ad  ti-fti- 
tucioucm  du«,  qtiod  lic  luaatiiscft,  iriHi  Eccnjs,quod  al- 
ccr  tultc  lucraturus  erat  ,  tiilifraudc  impcditus  fuiilct.ibid; 
nuni.tS. 

Si  qui»  vidcac  collufotcni  non  tnmKtarc  oniiua  punfla  ,  qujs 
habet,quz  li  tiutnctarct  lucrarcrur;  Jn  tcncatur  ,  (1  non  ad- 
monct,  lucrum  rdlitucrc-,  quiJam  pucatit  tcncri;fed  coiitra- 
riam  (cnccntiam  prob.ibilitc:  tcscnt  multi,  vbi  addl  ccnfuN 
tudo  fic  UidciHli.  ibid. 

-Qiii  iiifpicit  ludcntcsinhoc  cafu  ,  non  pcticar  contra  iuftitLnq 
uoii  .idmoi'.cns  ludcmcm  crrarc  In  compucandis  punLllsj 
nifi  id  pnxoifciit  j  licet  intcrdum  pcccct  concra  chanratem. 
ibid. 

Qui  accipit  primim  k>cum  ,  qiiem  in  ludo  chattarun  ap- 
pdLmt  tn.iiiiim  ,  ciim  tatncncolluforidcbcrctur,  ]>ccc:it ,  8c 
li  ob  idali.)uidlucntur,ad  rc:iitjriiXKm  tcnctut.  focu^,  li 
non  conftcx  pcxcis^  nitionc  priods  lod  lucraium  (uilfc.  p. 
508J1.X9 

Quandoomti  igit  luctati  prarcisv  tationc  iiriori*  loci,  iibc  tei. 
ucbitur  rcftitueTe non  C>lum  t<ictim  quixl  lucr.ttur,  fcd  iiilti- 
[KT  t.initutndcni  qud  ipCc  aituiTuciri  ciat.  ibid. 

Luiktc  pro  Ontimc  LXjmiiiica,  vcl  falutatiotie  Angelica»  • 
quidam  impn)b.irc  vidcuiur  ,  St  irrcucrcntix  notarc  ,  inu 
(c  limoaLr.  RcCiiav  unKndocoK  aU;  id  cllc  licicuni.  llMi. 
nun.io. 

Ltimim. 

Sinc  luminc  cclcbrare  cft  petxatum  moitalc  :  cx  qua  avten 
nutcri-i  coiiftjfe  dcbtst  huiiifniodi  lumcn  ,  iiai  conftac  cK 
hlic :  dc  confucrudific  tamcn  Ecf  lcfi*  Tcxiuititur ,  vt  cctcj 
candela  accenfa  lit,  li  haberi  polTn  ;  fin  miniw  in  ncccflitJt< 
fulficcTct  candala  fcbaccariuc  ttiani  lucctna  cx  oleo  ,  v.  Mif- 
fa  II.  p.{tt^.i*.i8 

Si  incirpta  MifTa  lumen  extinguatut'  in  tali  Ecclcfia  x  locoi 
vbi  aliiid  commodc  tiucniri  non  polUt  i  puta  li  in  eio- 
mitofio  a  vicL>  ccintito  Milfa  dintut  ;  non  dl  licitwm 
Mi  fam  pcriicere  autc  vetba  canf.ttatinnit  iiicbuJia« 
ctianiil  pricciium  Ecclcfiz  trgeat  au<)iciidi  facruni  6d 
prjxeyeum  diuinum  cnmniuiiicaivdi  pei  modum  viaut-i  it»- 
lia.  ibid. 

Quando  confccracto  eft  inc<Tpta  ,  fi  Uimen  (fcficLit ,  potcU 
£c  tcnctut  Saccidos  facnticium  finc  limiiK  pctriccta 
ibiikin. 

tmxutU. 

Luxurin  apud  tnoraks  nihil  aliud  eft ,  <|i->.Tn  intetttpeiantij  U- 
bidiiiit  in  ic  vcicrca  :  ciusmatcria  cll  Ubido  vinuti  caftita- 
ri>  oppofita  ,  qat  finc  peccaco  monaU  extw  U:gitiinum  n«- 
trim.«uum  cxcrccriaon  jxxcli.  p.fo8.nit 

Dclc^tariooci  morofx,  ]at  funt  peccata  mottalia  ,  ron  habcnt 
oinncm  m.iliciam  ^  p.'ri*  cxtctni ,  ac  pt<iindc  noc  vjrus  fpe- 
cics  fottiuntur^iiotu  vatictaccm  cotum,quz  in  opcie  cxtcr- 
00  tcucciumu».  p.so^.n.» 

LLll  4  Utlcoa^ 


M. 


tXkiSariidc  rxicmLa.iiolIvitiixie,  &  bcAialitatc,  qirr  peculi.-- 
lem  i>uunt  oji^-obuuixut  cun  callitatc  «iiilind^m  a  iraiiua 
fcnmftrijiB  »  cft  rfHialiM  apiiimd»  m  tnUBiaau 
ibid.  • 

DeL6ati.>oaaiilg{Ui€im  Don  fua,  iiKludic  fi^cciilcininiufticix 
niAtic!.  ni  L  )iTm  piopfiani  vxunxn  ioftwfcfliunc  «ctiav 
tbm..:..:  c^.  criiriuailtt  pcobabilc*  ioiiU>*) 

Habtak  :ibu>liituii  v<.tuni  cdlttuis  peecMCOBlni  idig^ocicm* 
U  aftimaniEriklciCtaui  lic  rc  wtga  aniii:lcai*  fi  vowric 
tutiniiiUliancabapcKUMaio.  ibiil. 

Fctcaia  cootn  iiTOMnMBtiiyjMtiitif«failaMii,fc  befikJinf 
n»  fuiu  vnitH  f^ici  in&nariM  ftiniieiii*  i  U  ia  ner  ^ 
dirti::uiK  f^<ccK :  quidqiiiA  itt cnHwniim nowmllS  an|«rafaa- 
bilitcr  ijkrait.  ihidl.^ 

Vv">  8£  fcrto  cQKmla  Cntcnna  iocct  circiitiftasitiat  dfc  Ipe- 
cic  diucri".K  iil  cw.fcflionc  a|!t:j(nid.ii  ,  u  >|uii  ji.jlliitiniifm 
prvx-um  jitoprits  lachbuHH'""'  ^  pictuici cactjbut.  jUciih, 
iiiii  itcr  .tliai.'.  (Iiii(;[fjaidn4c<*ii>«  iiyncyict  t.idibus 
foininf  y.)u->cn  viri<  p.uci.^ 

9ctcam  cun  virgiiic  iudnniKicc  dun  iMKiur  in  confcirioiic  dt- 
cetc  inamdfe  tiigpiicni  t  im&prababik  Okfic^iK  Knni  cx- 
poocic  fiidaniiaai  CBinnififle  caai  nadied^  Jkm  diqiii 
nadkiinE*  ibidii'6 

CMa»  uaianhiCH»  viaiiabeftullitaiii »  naniadirit  pomas 
ExnaBaaniiiP^  V4anaaSodanikai.    j  iliikUi«7 

iU  ineumxm  pofi»  dOA»  fotiaHega^ 
tcquicicur  faicnici:i  ttjdicivcjvi  aneciillBb  Cknciinooiv- 
llkiitia  tiiitas  inMt  iiKurrant.         *»  _    _  p.tIIJbK 

Cl-rifu<.  fodunuct  iKcuJtu4]i;ibc:i>  l.K:x:ficium,  dignicatcm,  vd 
otfiaiira,  yi^Kil  .ibfijuc  iioaa  piomltoi*  a  Caiiiriiiuio  abfbl- 
ui,ii  iK  c>  :icr:(ut :  iicc  cil fufpmfinjiHBc ienpilariiiinBtodiu 

ijcliduni  nvinct  occuicum..  lUd^i.^ 

Bcfttalicascfl  gauiflijntun  fct^us  u.tcr  L^iajn,  ciu.r  coiura  lu- 
tutx  oidincin  ab  huniuubui  comutcuntu; :  b.jc  c;)nx-n  pu- 
nitur  pana  moniCtK  flamraanm  (xWt  nioncm.  ibklji.io 

^eftiaKcatis  ptxcatiim  illud  dl  Gciam  >  ^iiud  cuamittitur  cum 
PsneDeKncDfpMcairianpio  :  etboc  ciinm  ne£indiflw 
mum  ranko  gtauius  di  poccaco  iodomic  t  ac  biftialimie 
fimplicis  cumbnitix  jlidJkU 

bmnc<bcttiiiluatrtfMnt«iwOeroifecint>«BpBpaacftatneai. 
laadtis^lcftiipfiuecancBhkne^fieflndam  fbcHafiiffafiny 
non  ciufdem  (peeieis-bpBneBeaiairadMkHipBcell  cft4U 
ucrfx  fpcdd.  fted*!» 

jPoCcft  cx  parcc  dfcfhis  adiunfto  quaivdo<iuc  pacictiMs  sfkBut 
fcu  coiiCaiQ»  >  varian  Ixllulc  pccc:uuin  inulicrts  cum  Dgm 
iiKiiic.  ibid. 

Pca-.)ca  coona  nawram,  licct  conciirrerc  rirqucairt  ctan  pccca- 
tis  litxudz  naturjbtjii  i  jt!rmU<-cic,&  uicijJc:!)  attu,  li  ca- 
Boen  onnliikifcur  dctuniuuj  ntfiatc  auuiix^  vcl  incucrcn. 
etXjqtucdeeenaiaacfieeieaJnmieiieaetWBlii,  lic  cnucuncto 
pofiiuc.  p.54aA,i} 

ClCfHlBliabkactii»r(Biinadocmience^nxin  illaai  aaKlaei» 
Mm  conlcnfiafdl  citfdmn  rpeciei,ac  dictt  li  habctttur  «nm 
flhvtgihnfr.Sii  aHeBnanafamMm  iBeem  non  coiacniqii^ 
()uidain  vahait  odem  copulam  candnae 
ytus^an  MWBahBC  fitpeobdbikjiu  ~ 


Majt»,  Mmltficimm. 

Mhpa  apuJ  CiTrtospiu(iyiieiitiaacc^)itur,&  rcrani  na- 
tucalium  cxada  nnpiinail|i)|iBBf  Magi  apuii  iilos  di- 
'  Gcbancur  Sapiaitcs.  p.^iiji.t 
iMagia  fupcrliiciofa,icu  darmooiaca  ocnnino  illiciuc{t,8(  ittiu- 
re  pcoiiibita  :  &  ilb  vtaitcs  gcauifliinuo  poccacian  nvntak 
'  tunc.  f^tfJkilL 
>  hancdiab<^icam.8c  rfMminabelem  «nm  nngiaeid*' 
r  M^i^  Mi^ :  Makficvfiue  Mafcfiae  „  Vendki»- 
vd  VmefieeJF aBBnc  aaifilBniir  fliyy  aiiquindD  Inuac». 
fiier^u  ineatt*cie0k  UdM 
U»ffit  fupccfticiofa  dHpkKcft^  pcr  peanm,  («m  (ociececem 
explicicam  cum  DmnaneJUiStacft  pet  poDcaturo  cum  I>r> 
ntonc  iniplicitum.  ibidai.) 
Ccnuin  di  potfc  Uarmcinc^  rcolitcr  quandoqiKafponarc  hiw 
iufinodi  Vcnciica,  ui  locj  rcmoca  »  ctiam  diltantifiima  brc- 
llilfin»  tcinporc ,  M  itct'.Jin  ;>olka  cadeni  cclericatc  ad  ilo* 
nWn  Piopriam  rcdtia-rc.  ibid.iM 
Magix  dlabolicx  propniliimi  fumpcz  fpecio,runt  iiicaitaiuv 
nc4,&  itwlcixujqujc  ionjicr  fiunt  tnediantc  cu^ifortio  8c  au-» 
xilio  D»iionum:<fe  hanc  attonoictoentcs  (iint  valde  dclue- 
idilidpeai.  p.fjjji.f 
 ~t«Klcciamaaio. 


MaJtfici  poflunt  (tiis  maidviis  rCiidcTC 


ad 


copuLim  catnalcm  :  i^Liui  qmiviuc  mods 


Mj^i  iion  habcTu  potcftntem  alli^andi  Dxmonc*,  qiiDc  voont 
t.iimUarts,iii  .iu:u.t.,rpoculiiiue  vafculis,  vcl  adiUuscx.' 
pcUcndos  c  cutpocibus  hominum  ob(ciIbnni :  &  fi  ifUu^ 
que  faoc  fiat,  hoc  nt  poteibicc  Dzmonum  fupcnaina  t  nI 
^danunetlpenicicipiiMincludunc.  AiiU^ 

Moofolite  cft  iilicknn  petm  i  nakfic»  piedhi^  fid  I 

roinis  i 

tonuS 

Nmliccti^am»  (eumakficamocridrre,  finolit  malcficium 
nlkic,  cdamfi  alia  via  non  fuppctat.  Tamen  potfa  makcica 
eo^  a  iitdiccad  id  li^nuni  tfdiruuiduin.  ihid. 

Licite  {wtcft  inecr^^;.:!  .iltuv  nuk-hcus,;(n  no:it  in  quo  ma- 
Idicuiin  c.uihlr.it,  vt  bciu  ni  dcjlrujtur,  qu.J  ii  lilc  igi». 
tci  ,  uidua  uoti  ^x.;.tLlt  .id  ivi  [x-r  i'uam  jrcin  iiiuclli^snduniv 
lbid.ii..i. 

Qu.uii(o  iii,ilcr)».u»  i>cr  m;dcficfci  id  ii  DarmotK  didicit  ,  liccli( 
c:i  fciLT.tti  vti  aj tidlruaidum  nulctici^  ligutBn.  ibid. 

Km  liccrct  tamcn  ad fokicaduni  nuklicuun  ranodiis  fiipctfiii 
tioliiui,  iiid, 

Qaomodo  QfliAflatiiiicnB  Si^  v1b&  nlfiaam  oonicflio- 
anmedndhafegeenedABm^  .  p.{ijA.w 

Klildicij  &gmm  cA  (  quoad  dcbitum  coruDgale  )  ciBMdo 
quis coicum  apjjctii  ,  &  vitgjiiuriyit  ,  it-n  ni  ciHiula» 
aptus  lic  ,  &L  cum  ad  v^i  tjcnuncuni  pcixtrarkium  appcoi 
pmiju:!!  ,  rciaxj::rur,jc  conciduit  fubito  organa ,  ncc  jKictft 
ccniplcn: :  atijuc  itcnim  (igeuci  St  fi  itettm  ccpulati  nii^ 
luc.aciiuo  luicantUtirV.Mai^lHniBniU.f>$}g»{#.VIi 
pluta.n.{7.&{9. 


\fjgjftrjn«  ,  qed  folos  patjj<Tc$  itidipcrus  mmiiirarC  pcnnt'' 
tunt,  6c  cxtT.aieos  ocnnci  :i  fuis  vrbiois  cxpclluiit  ,  nonbc- 
ncficiunc.  F.xcufari  tamai  ^vllunt  ,  li  ajucnj^  cxcludjnti 
oc  ouo  lOTpcmt,  nc  moifaaHvdawiupecIas ,  auc  piodiia». 
ncs  aflcc3nt>fBln  pnyiwilinBfliiM  fMift^ar-  V.  Elee« 
mafyna.  MfB«# 
|iigifcecus,8c  alij  vari;s  pccc^icis  mottalibus  (c  iiiniliiaBjl|a 
iHmcaa£lio^iudiaoeabcll*>  6ttxaMMiinipaeBnBKy  f 
— ftpfopoaeenaiiDebdlkknpamdBfiBgiAv 
,  V.CMIb.  H^*I{ 


MdadifiioiVt  fit  pcccattn  monak^ccia  ccocuncie  ddxnt.Mfr 
^nskdiftioficaliciiiuamaU  |iaui«cxanBno(afia. 
cw  pieoa  Jdibecadane  veiluneaeit.  3.  vc  BHkm  ipd  ^ 
nq|iHtaB^pepatHriita«rinni(k.fi^  miasmBliivtexadi^ 
•yiBdia^lHHBHidkite.  p.fijAi 

Mdatiftio  >  liuc  impcccacio  mali  non  cft  a^us  cKlij  clki' 
cut  >  icd  in^mcus :  intcntum  tamen  malfdiccic  ptoMan 
finc  iuiU  ca6a  HrHimr f *ry>  8(iHAitiB»ikilm 
num.x 

OnnismiilcJiifiia  ad  il!jni  Qiccicm  pecCBli fcnftnit  fti  <]U3n 
pcruiict  nulum,  quod  opcacitt.        ,  ibid. 
Quomodo  dij^Qufcaiur/^uando  adBdiftiDCftlltoctaHlyvd  ve> 
ttialii  fadacx  irx  iinpvtu.  '  '  p.fltfdl^ 
Qtti  oiakdicit  toti  domui ,  nonttoHildc  iBtpBecaiB  >  qaal 
lunt  yci(aiix  makdiax.  ibid»4 
^ucxitai  vdobiui^Kionkcau&giaucm  makdidieQca  ia 
^atwuM  «aMi^» ,  » i->iABi.«^|Pm    ^iiTififft  aiimtt  i  fc 
— nTTinrr  id  iTfTi  atif  g  fiBt  pniBiili  iiBiiimirliillr 
oon  fbict  pcctacum  «^tilf^  ilit 
Qaando  quii  oi  ita fetffimiDiahaln detkict ,  eOt)  (iHt 
B»(  vc  id  cucnicct  >  ma  vidceiti  cxcufand  u-^  I  -<ccaco  mQr- 
.tali,  tL  CoBiHfarkie  dtiici  immuuD  taiiuai  ^icccacomn  io- 
  *ii. 


HloltflB 


IdakfidumderinturaveitoMdkm^/bkacideeatlno» 
Jagk *b4p>'^  f^^  ^  ■>  8t  porcflate  noctndi  aliBai|Bftob- 
fttCBniviBboio,iitK,cx^licitU|fiue  imflttin. 


Waculjns  pctruflioncm  ClcTici ,  (laric  ^KTcuftuncni  p  ir.xr;:!, 
&  conccracuc,polia>  quod  iko  poOic  rcuocan  tnaodacun,  n 
foio  conlciatcix  non  incuiiit  cxcuuunum^tianan  :  (<d 
^unifimnicgcicnnnfii&itcnif^ 

MnriiM  detici  peiciiffioneiii  t  deonnBHMiencBiJnflim» 

cnanfi  mandacwy  goB  fi<  eqpa^l^inUU  tacklM|b  ibld*f>t 
lUJmm,i\^   .i:^,  ..... 


Digitized  by  Gopg 


tai 


BililMlidii^JdttB  jiacudi  Kifaad  j  fi- 
iem  — idMiiii  nudlct>vd  ocddK»  non  cft  incBilaTii|i  Se^ 

CUs  6  mandaucrjt  iUicitc  pecainioni.tn,V'  (rrcguijrtui  tUft 
4)f .  «lua.if.vbi  plura  nmm  ^.f.Si.  7  Jo  i>i jiuijucc. 
ManJans  fcu  iutKi  ts^ui  TitJ  niiiiKi.it  >,  tl-u  im|>crit.>  cnufj  cA  i.:- 
iutix  aacp(ijniM,vd  dainti  iiimiic  daci,  ccnnut  idhcu- 
tianom  tSc  c^uukiii  iii  foU>iuin/iainno  fecon  «  ir  Wrff*^ 

• 

MmuUiMm, 

IUi  poflunc  darc  8c  accipcte  nurtutatuin  qui  conttahcie  „  nifi 
pnhibtd  fint  ii  tnandacudaoilo,  velaccitnieu^vt  pcoliflNDi 
mniilifiei»auidc»ifiipUiBiminoc>tcljsiofiu.  pi>|.5i^ 

"  BliiBhnHMi  ptttt  iwfatiiw  fHTipfie  j  fril  iifiifHii|rffi  iti- 

Mulirr  coniugata  C  mandet  alirui,vt  pro  ea  fideiiibcat,  itle  cc- 
nctuT  octionc  nuivl»!  :  Si  cnaudcc  alceii  vc  lidciubeic  pro 
tnaiularum  ivoii  fubiifiic.  ibiJji.i 
Illc,  cutus  buna  ;>ub!iu(  j  fusit ,  fi  m3ivi.iDcrit  altcci  vt  ca  buna 
cinai,vjla  inJnii.j(u.>i.  ibidai.} 
Ezconvntinicjcus       ixxc-ft  |'r<Yurjt>:)r  cvmftitui  Riaidatoai- 
tctius  .V.  1iccs,Iuk:  uidiLj.i.Si  juti.'.'n  lu  xui^poicftpiocura- 
BMOndaic^vt  ia  iudicio  iUaai  dcfcndat.  ibid. 
J"™*"         ^***  *^  ****  f»«  J"'"  ■^" ' '  "j 
ladlno.  (bid< 
Intct  nundatum  &  mmbtaiium  dcbet  intenieniic  coniKncio 

(aUoi  cx  dolo&bttailpK 
I  miuriyiciubligarttiarcx  cuU 

"  "  ii.tc  coo- 

ncniilet.  ibici.n.f 
MnriJjjis  [ciicrLir  :.i.intb(ario  cxcafu  foauitJ  ,  qur  .yiruii  i:u- 
(lo  i  nundjiitc  cogttatl  gL  pocuidcn  :  K  tciu.rur  ni.ir,.^.iCj- 
riun  inJcinniiftnB^'  iyiMdqon»cicptrf«v  grjti.i  m.m- 
dati  l".«:tJ5.  ibi.!.a.(? 
SimaaiituriLi,  cxcdfaitMnlaifiMSy  HUH  BUiuaii;  dl  Ik 
finnum  quod  (acic.  ibiJ.n.7 
Mairiatarius^qui  roandaiuni  iuiHpit ,  oon  poccfi  officium  ddb- 
tCRitMiaicxiullis  anifiipQtcfiabofficioiBCikrc.ibid.n.8 

Qyniln  — ilii  guitilditndlfcaiipoftliMnhfiiie  imitniaa 

<HiniBl  iiwwitiunequit  |nocwacotciniiiutaie  >  nifi  TClpw» 
_  cuntor  aolentiac/rel  inunicw  U&utdSitjta'  ^uuf 

^mihilinmiiiiii  iliiiiiir  ml ii^irii.  tiiinfl  mncueiiiG 

4K  iuAianuifioftquain  lOiiindKa  geti  ihiikBi. 
hk  BmdatD  imapcaanib  qiUEdan  oUcniail  dcbcnt.  ibidji.  10 
Eb  mandan)  dnx  aAiaMsdacendunt  >  vna  qux  dicicuc  dirc- 
fta  &coauauc  maiidanci  aducifu.  i'.i.indau:iuin.  Alccrj  di- 
citur  concraria  ,  quz  conuautuiaadactfio  coiitr.i  nundjn- 
tun.  ibidji.ii 
MaaJatoium  {cx  gcncta  fun  c.  ^.418  ji.  i  s 

iUritm> 

MaiitusliiependeiicedeinacciBxinfqTafa^  ali* 
ica  paahtcy]uz  ancc  liaintairfBBii^  aifi  nr  amHfic 

rlf  iiiiiiiiiiaiiiiin  11  Hi  1 1  |ikf4di>lB 

•deic,quando  tm  Tiaocoluibitaude& 
dsteoepit  >tc  ipfi  4c  fiarilicali8KBnpfx<- 
fl»  pluta,B.  ia.t).8i  (ei|uaiiibw. 

Mnitui  in  caTim  rcfcmatum  non  incidit  >  qui  vsactmlnittec 
caftigat,vcl  vcibum  aliquod  ptafctt.vnde  tnulier  iia  &  fttio- 
te  pcrcica  aboirum  padtur.  v.\bi>rfus.  ^.17.11.14 
Matiius  oonlhncc  motcimaaio  in  ab^uibus  cadbus  ^ittdi  vxo- 
ri  doccm  validc  conliiciKrc.v.IXK.  p.-.^^.n.i 
Do«  quam  ovilHtuit  maritusigiiobilis,vTtari  niijili  ,  vcl  kiicx 
iuuaicul  i:  jiirc  ontrJtturo  nutri.nocuuni ,  dcductndj  dc  «x 
toco  hzrcdicatiscwnula  :  ficotilIjiMcmatrimanio>  CK(ahi> 
Knt  dc  ca  pans  t  ds  bhodb  pBHlk  MboRi  dH^BBBib' 
pi.»soi«.{ 

'  ;  rsoa  naa  fblilni  $Stim  iucctnis  >  vetum  ct- 


I^nhiBAiMBdHhcMkTJ^Bnnn»  pi^ 

BB  norniliBipieat  pce> 


cnBnmtnBCindivnldiitf  t  in6  tcindl  Eockfiaftici,  fi 
Ine  Ibdac  fibeinfta  eauTa.  ibid.i>.« 

Ncquc  Rntitus,nci^  vxo:  voucr:  -J.huli  r>:)ccll  ,  quod  tiirc- 
€tc,  vel  indiicac 

Itt  fine  altctiui  conlu.fL;.  v .  v  xu.-n  I .  p.8£  I  j».x7 

Marims  non  poccll  vot^i  vxoru  ancc  matrimonium  emilla  ditcw 
Ae  inicaic/cd  cancuin  fufpendcte  otum  c.\ccuciaacm,<^ua- 
taini  wpugnyit  auc  ptsiuJicant  daniGfiiae  pihcButinni.  r. 
.  Voiw  n.  fMTiM 


hev^imiM  pBabAilil  Ipcs.  (t  illa  abillii  mniicdtnHcU 
iMttKiBicpofflcfaaaiB  luccm  pfudin;,£i  bupuzaiL  nAb^ 
OtTMs.  p.i8.ii*tS 

Mrct  noa  tencrur  pttj  rakaida  vin  f^itituilifilt; ,  pati  muc-' 
(C 11  L0t^or.i!cin,:atit.it,4d  boc  vt  liiiUS  bitptiyccur ,  qium  o 
ii>ta  ti.-nct  probabiotcr  {<  dk  inpectBto  muttaii.  ibiil  j».t^ 

Maccr  jvtdl  mo  imgvbed  eHgae  fepuinifam.  V.fi^nkiWB^i» 

Mjt:r  cxi.mplatiri;r  ;>i'rcl1  filiu  lubftitutum  <'';t;c-,  (cd  iixc  iiib' 
Itituuu  tltiia  jvt  nucicni ,'  vun  obctiiicbit  lantum  in  bonii* 
qu£  lubuctir  cx  paite  matris.  V.SublUcutio.      p.8  (7av J 
M«cr>)uz  fili<nu]i  curartii(  n.jo  c<t>  uuUa  wn  fiiionim  pubc- 

'  ilia  iccitatc  pocdV/tiamfi  eKanfaifil  filBMum  hadA 

iadiinii(Irct.V.Votiim  II:  ,  p47a44 
iiclai^afarcntepBaeJ  «dDani^iMtftraai 
panfi  mu  tjuaic^edam  defiioMa  paiMk  li  nnpiha  ni^ 
iMcn  habejcipoteH  nocB  maiec  vod  ohligprinnaiTfiipcfc' 
deir^qujiido  ilh  vi.:t j  ci  )>rriii.iic.:iit  ex  pair;  matciiz.  ibid. 
Matcr  quxcum^uc  lilj;  unpubcris  vuta  trricarc,  quandu 
;iut  jatcr  abiir,aut  ita  liti.^t  jb.il  ,  m  jvr  cj  ilioljin  (.cirXul- 
(u>,nc.|ucat  icTpundcrc  ioii^inio  ccupotc  cxiicdato,  t-uirt- 
modo  m  ncunDOifiifitB^pif  iliiiBflBpikeiila«iiituiu< 
cutot.  iUd» 

JWnwMi, 

» 

MnnlBnaocftfiilE(iawnec«anfimleBi  diToildidnm  >  qmt 
fimpliriirrcitBCKilaiiat  Baceliati^  fAjuinir  a  caufa  n:^ 
rtiTa]i>vtcftvacumdemoctcndo,  autikjii.V.  Vocum  I.  p.' 

Matetia  vuii  cik  nun  potcft  ofw  malian,  fcu  lUicuum  luK 

dsdJiMT 


M  A  T  R  I  M  O  N  1  V  M. 
Qmid  tm  mtmmt  frofrkMtti 


Mattimonium  dicitur  a  macic^  noo  quidem  adhoc  1 
oixcnca  >  fed  cum  fpc  llicim  adipiijcaidi  i  veldicinif  1 
moniutnjiiuali  macran  miBUcm.  n.5  i8.a.'( 

Jt  flaniim^tin  maritati»  rr  mwttf fflnftfla  Tt^ 

Icgicinnt  petCmai  >  indiMiliHniviBceaif 

itcdncns.  p.5iii.a.x 
Inier  nncrimaaium  Fidcliian>ft  Paganoion  rriplex  eil  difcri. 

tncn.  ibi.s.n.{ 
In  mJiri;nooij  Sacrannico  fuiit  ilLi  trij/ju.i:  111  fiiioaU;t  fjcra- 
nKiir.i  (i^olidcrantur^vidciiciJt,  SairMmtmttim  tantum  j  fti 
S*ir*minii;  &  rts  fin»$l,  O"  iS«cr«»»fflti«iw.  lblcl.n.4 
An  ni,ittL:nj'-'.iu.n  lit  Sjcuiiioituni  u  itr  <  kli.lcs  inituin,  JSc  v». 
kai  m  rauuoccoutnlLius  ,  ii  ctKicrjSiciurs  habcant  uiciaitio- 
non  odcbnndi  niatrimQniun^iu  urjnqujin  ccm  fjcnim,  foi 
tantiim  Vt  cantra^turo  t  Notuukita  attitroanc,aii;ncg!U(  pc». 
babilicci.  ibidai.f 
An  matiimonium'  Itffidcliuti„ttni  ambo  baptizantur»  fiat  S>- 
crameKuni>cift]ue  gratiam  confetac»  Piobubile  dtiquM  ficb' 
etiamli  nauus  conlciifuK  non  imctuaiiat.  Alh  noiiiwoaa. 
'  rairuaia)uitunc,  lcdL      '      '  ' 

pade  efin  SactamcntiaB. 
/MBaRimanium  conctahaidHBB imcr  ablencsnco  tcquiiitur 
in  procuratocibus  diuetfifiwfenis.  ic  .-i.r  ' 

Vetba,  qu;bu5  vci  fvjrc.ic  procuiacor  in  co«itrahcnJi>  in.  cnnxj- 
nium  luinii.:  '  m.Mu'..u:t.i,j-L».rm.t  tlii  ilKi,  aut  (imtlu.  Tmlid 
t»p/iuHU  la  /<,  vil  Mtiifti  li  <■  vimm,  ntt  vxtrtm  mt  n>t. 
ilmiU»,Vtl  Titift»  f  tn  wrnm,  vxtrim  ,  ntmint  initi 
ptrftM.  £ttiinccumuxptxf(,iiscdLiondctc|^-ru.  £<  «1« 
1 1  mubMnn 0i^fit  <dMn  tt  vifimmmmf  «dMvMrta» 

intam,  ihid. 
Coaalium  Tridcnciiium  declacauil  >      dccbr.u  tmtnii»>tur 
cbnddiiia^qujr  in  puilciian  aFjdclibus  imc  prtfaKLi  Pa- 
■xfai^Td  amui  faccnlatai  ^chNliCcnria ,  tsc  fakcm  du6- 
tum  alionancellium  cdcbnntur  omiiu^itulla  >  tt 
nuni.8. 
VcdncCadnlioi    y  1 
doidrllinMtjbfiMSoitriMrg  ft  •  Bnllab'~u'diioftiaBnul. 
bdB  inanalikfe  iplini  awnaftHaii  svindiHdc  inhabi;i- 
taado  perlbruis.  ifaij.' 
Mairinji«iij  cUnuk-ftini  ptnu  friili4ett,in  H.'i;  n.  11 1  ^  t-v ,  .u:ii  - 
dofuit  iiullum  obquo.lamqu«i.-npkduw.'niu.n  ,  ^ii.t  iilci^iu- 
nii,ciij.'ni:  futcntcs  fuctint  in  buu  hic :  iS:  ad  hanc  panara 
iiicurrf  daaijiUHi  rc  jusritiir  lciitciitJj  iulif  is,  ibtd.n.^ 
Rauo  alEi;iucur,cur  !:.it;  L;t  t.injL..tit*.c  l<;i_.niiuci:iur  jicrfiib. 
fcquois  mJcriiiioiiiUiii  ('ucjutuiiii  ,iaitvcruex  i"iitttnvinii)'' 
putatiuo  cljrvdttiinorfion  Unt  lcgiciini.  jbcdj- 
J^aiwdii  gjna  cil,qu6d  mulicr  fpoliau  a  vimquafi  pofiefiSonB 

iciticuitut  aoiconiniaificuc  leflitueudaci&trff' 
i  CaAumfutlict  in  £icic  Ktclcii^r.  p.fi  i4].  io 
t^fi  ipociutct  iuoagiatlus  ^ullibitosnKf 


M. 


Indez. 


I  dltgt  came  ^tbuit  ciimnlKnt»/pc  aiTivi  Jauonis 

flhdnendi.  .      ,  '^- 

pjttc  coetrJxidiniHRrMMRiHni  dmdrilanim  fine  puodio 
rutibuv,  fum.  i.  dt  'aAMXm  arfiicaiBWibcndHii  >  u 
pi.uciS  arUtwTij.j.  ia .  aliqfuAiB diBeefibi»  cft  CMaai> 
tiiU  ilcu.  !  il>iilji.u 
Potiti.-.o  &L  .111111-  ..liio  r.i:rrd<i>-,':ui  niatrtnHHiii»  claiddliim 
ptjrtcj)'!  cjl',vcl  loi-T..  cili-  m-.t:!-.  !iij,ii««  i^.roliibet  jur;  ac- 
tiii|l(a  (iiffX;.i.ia.jus  tt(  ab  iJi'..i.  i.>:  i'^J  ii.vi  (MiiH  u  ncct.i  d1 
pttTnilaili;iUin..habcbit  Cinim  )■  tiuii,  li  :.ijt:i£r..iiiHi;:i  iit 
kbaidlftinuni ol>  jiuiiio!<.nu!viuir.iua.iiiu;u.  iajd.ii.ii 
EfiTcotiusjjwccli  fjcutcxnn  Oiljtuliuiiii  m  iiuiuiiti.itK4  il.us 
cnnnii(tcrc8C4ldb^alicutvirofcde(iigr.  <    i.iii:i  i»^tcifc 
gflicTiU,  ciui  vic:tin»ii<sfuaUquof|)a:iaij,U".ii-mcii  gc- 
■iKrahtcr.  .  lbk1.ii.ij 

E;.>iii.  >fiu>  uliquanib  uiktiir  in  iamiimmhm  i^fea&iic,  vt 
'  ptxtcRniKJintur :  K  quando  adcti  ciiuCk  lcgidna  diftKnfaiv 
•li*-MiBpgccft  difpcisfaudoiiifoatic  mukhun  pBniniani 
flpjjiicandam  pii*  oticiibuf.  •  p.5M4i.i4 

. Qu  iiul.i  iin cx  .'ili.;ua  uuU  prJrcipit  di^trffisnen) in  dcnuu- 
iiutJtiiiibu.,j:imi:  li  noiii  iu«it»  tiil"pciit«tc  >  putdl  appcllari 
ijU  .  i.!  t.:  - .  tuin  tlciioiutiiuim  !X  lufpciifiuum.  _    _  iMji.  1 5 
pj.-uclnis  [otfi;  oinlVKiv.  prxtcr.iiifns  licjiuiuijtiiiiubm.vcl  in 
lot"  ,vcl  i.i  lurfc  jllitkic  iii.it-!:!!  '.uo  ,  i]UJiiiio  Dmi  juict 
aliiu .  sul  iupciitxcnt  8:  iitctcuu  vtgct  ucwlljt*. ,  St  pcficu- 
luincfl  in  uMOift  caii&  d&t  lalitiRi  qMCCBeiuur  fupcrioc 
ditjaifan:.  il»d.n.i<? 
Qjunda  nMtriiiioniniB  inuali>1c  contruflum  fu;t  r.:ii<<iic  jli- 
(uitv  impeiiiBmKiacculii  aliciti^coiiiu^t^ituiic  ccllianciii». 
pa|inieB»i»cl<ih«i»  '■>  PixiuKcc  dilV<ulJticinc,\Tpoffii4b 
,  Boun  cooldbetc  ft  ikti  V aiiJum ,  nocdle  cll  quod  dc  luu» 
VTcn)ue  ficaiiix.  iRruni  cxptcfitj  civilfintiat,  hibiti  ^mt» 
gnkiene  innliditMntpcBeedentitoadbifus.  ifaid«,i7 
Kon  (ft  iwce&  »  vt  calii  caAqliis  BNituus  ptxllciur  de  noii» 
xDiaai  paroehj  &  tcllibus  >  ({lundo  impedffNrinanriiiion» 
a;lnim  &  illuJ  ,Tarodiui  Si  tdt^  igiwt.a»  1 6aiiii«ollciic. 
i!.k!.  _  ,     .■  . 

Qu,in.i.>  iiiillitjs  nuirinvaii)  cft  oniniiui  igoaca altcif  ooniuei, 
ntx  jxxdt  timiuiifvlbrt  .'bfijuc  graiii  ixriculi)  ,  tiiqucvirus 
tottlcnriri  piitclt  cxt<.irijui.ri  .1  viro-timi.  jiuit  irTi[<trjtjni  im- 
pciliiiiciiti  liirjKnlutioiiciii,  aut  ;«)lt  iI1iumxII.ui  nuin,  potcll 
mulier  icddctc  dclucum  >  anitno  8t  atfcdu  nurit.iU  cx  partc 
fui^Si  hoc  fuficii>leeaoduiB  paolMfailem  lcmentum  Do&o- 
van.  .  ibid.n.j8 

Si  4ui(  roncraxctit  iriniinxiiuuBi  per »«ba  deptac&ntiam 
duabui  famiiii>  fub  cni.titi<ine  de  fiicutj  ooucingHKt  ^  luac 
matriimniumetit  contriU^um  cum  ill' ,  cuiiis  conditio  ap. 
politapcitta  adiBi)i]chicur:  |i«ci&niiufi|UCcanditioi]niul 
iiCBipai8aJiropltatwABuiiBBiH«KiiBWBiurtvaldiifcp.5t3. 
.  nuBi.if 

ParocInK  non  debet  pctwuttcte,  w  tuuiijiieuaei  deat  nlutuuni 

(ixiraitmi  mxrimoni)  canditianaamiilGdaUbilutuu  6t  libc- 
tiini,)>roptcr  incnnuniicntta.  ibidji.io 

Qii.iiult)  nutTimiHiiiim  cclcbrJtuni  cft  fi;".!  a.niHri,jic  li.-.-  nuic^ 
ri.i  coiitliigciiti,  txcdfc  cli  poll  CiHWillimi  f  rulu«.  a«l  hi>c 
\t  m;ic;i:nonitim  fit  validuin,  vt  vciilicMa  ctinditbMe  nocili* 
cctu:  P.iriKho  &  tdlibu!>,qui  fucniiK pezicnccs  taliconrc»- 
fuj  trjditi)  1'iib  ctmdiriaB^BuedBfiitMO»  fine  dc  pcartcrito> 
liuc  dc  prjefviiti.  ^  ibid.n.»i 

Conditio  adieftaoontxaAni  naiiiaioiujiVt  alteroniiu  non  te< 
ncatnr  deliiiumicddcR*  ouoiieialKiiiionlicct  csieeieaft 
o^ttta  miKikiani}  fiddfanSiBr, 
ibidjiiS». 

iCemlidctwwndMm«<MMiiiiwaiiiin  initum  a  fMi,  aUque. 
pntewMmcicfaducflewliitw^inrpiMgannHllaii.  iidoB 

l««M|. 

NmpoilHK  nRomegeeicfilioi  admatitmoaBJm^  ad  taks 
n^itiasilen  libcii  concraheic  dcbcntjvcl  :dium  Aatum  cligc- 
re.   .  _  ibKi. 

Filius  tcttiiluTiicr  non  tctictur  implcie  fpoufalia  qux  aUljuc 
fiio  ti  nlciifij  p,>tcr  prviiii.  i:  :  li  tJiticu  multuni  lotcrlit  [t*- 
laitunijvt  l:lius  tuk  iratrimMiuum  Bicat,  tcnetut  liliu>lub 
mort.^Ii  obcbirc  pjri.-i.ti  illikl  prxcipicntii  niii  fidc  aliotum 
rpoiifaiium  Cum  .ilicrj.illii<:tib  lit  >•  p.fHji.i^ 

ProbjbiJiu!,  cil  tcuai  quiili.':ii  iiln»  fub  culpa  letliali  cuniilium 
Micntuiaciica  matiiir.Jiuuiii  pctcre^non  (amcn  illud  kcput 
K  im  Ikici  pode  iuuitiv  iptis ,  priu&  tamcn  conftiltiii ,  initc 
BHtriuMiuunii^piod  voluut»  mod&  non  ieqwtur  fipnd^im 
iUd4i.t5. 

M  A  T  K  I  M  O  N  I  V  M. 
Qttoad  ill$us  im^dimeuta»  . 

Quando fpanii^ne akcT  fponfus  in  .nf\-.i  f,.mr.i]icnJi  fih  f.iKj 
cnoR  ctilHnHhac  fubciic  aiit^uud  t.u^CiUinu.tum  «iut- 


'  mens  >  <|Uodvciimai£lKrat,pn:ibabi]ec(ltalei 
nium  non  «8e  validHBrfed  caocpuiwnca  [ 
fu ,  qno  cmmlioanutnifndant  aaKwlieKqMBrim  uiipfc 

Sumauis  Pondicx  licite  poceft  tcddcic  inhabiks  ad  mainno. 
niumpeifinas  ptiuacas  ex  giaui  caufa :  iao  pnMile  dk  in 
piBianalicuius  griuis  dcbi:^  poiic  Papamaddemafiqiw 
pcdcgam  pcrgctuu  iolMhikBi  admaniiiiiniMn  ,  n.s 
VtPcmifeit  poillt  tmFedimenea  iwiiilinniiinnditiiBBnia  oon. 
Hicucir.rcqtii.ic.ir  j.!  1k.c  iuiU  caufa^quaijon  cxiflentepto. 
babilc  tlt,  iiuiii.iv.iiju.li  tcntra  tiutlan  prohibitioncm  ini. 
tun-.  YJltrc.  [i-s 
Duiii  Puitifcx  tutcrdicit  fu.-i  prxcr.'!.") ,  .-.ut  cimlhtuiuic  ni»- 
t  lnionium  pct  fiiiivlicciii  pMliibirw:.an  ,  przo.^ptuBihiX 
noii  habct  \  Ln  initJiiiii,ci<itu  piiil-.ibitiv.icin  mituni.  n^ 
Si  przccpco  Piintiticis  adiiccretut  dctretuin  gt-iicrjk  urmqi 
non  rcii;itiis  fe  f|«cificc  ad  matcimoiuum  ,  li  mtiiluninm 
contiahatur>illud  ctit  validum.  ibil. 
Si  ElaufuLi  dccrctt  initaniii.fiKtat  (pcciGcam  BWiiMaatij  mow 
tiuoem  id  irtitonsific  hibeiei«im  tsinBd^fiflaaBaprahi. 
^M^^»M«n  tMitiim  fry-  ibid. 
bPiaicfeiafideEoBnitcinpmefiiiciStcil  fuptanapsnfln 

caufi  fiiis  in2li£b«b  ^  'a.l. 
An  priiicipes  gcntiks  ftatuenses  impedanenia  wrimfiiittn 
diriinaitia,  ubligent  etiam  Fiddo  in  fuufortifaui  conno. 
nmtcsqui  ciuilitcr  funt  illislUlieAa)  iljiiiiiiau  ■iiilii^lid 

probabiluis  iic^aitt  ali;.  ibi j. 

Putcllas  induccndi  matiiitKniij  L^i[icoinic«:tj  bodic  Kijmjiu 
Pontifici  dt  rcfcmanjcx  voiiicifiiii  Ixcklue  amiuaudiae 

i.  I. 

iDe  tmpeSmenio  errcrit.  ' 

Matiimcaium  ccatiaOum  cum  crtotc  quaJitatis  pet£»>pii>. 

ptct  dolumcftvalidian.  f-ltMtui 
Quando  quis  cxilliaHe  dneeR  inTxotcm  calcni  deicmiittataD 
^icrfonani/cd  pci  citwuii»  fiuc  dolum  >  cororafait  cunalsit 
jBataDaaiuaiHialaitc  :  fttMi^uandwcnnr  cftfcliiBde 

MacsinwninBii^uod  Ibaoanrediicaun  Craa,  wfrtifBillHW 
leinitutis  illnis>fi  poftca  cognita  leruituBe ,  |Ead&MEaB< 
f  ladus  Jiabcac  copulam  cum  ea  aftAu  rmiiwBiilir  vaBiai^ 

ii  adttc  nuuib  mutvus  cutiibifus.  n$ 
Si  dontinus  drt  nu;  ci,i  ;uici'Jjiii  fiijiii  .ili.U!  libcii  ,cc'..tikin  fe- 
uiciKCTn  .uiciil.i,tiiii.:  c.".!n  .iikjJLj  lit  iiix:  ra.  n.  ■).  &  m.ittCTii> 
nium  calc  di  vjiicium,  jbid. 
Quantlo  duniuiu^  cdittaiut  matcioMoinn  cum  pfopna  anal. 
larin  rut  libctniaigintfliKiMii}  ftd  aflitma  ' ' "  '~ 
cftpn**ili. 

§*  ir. 

S>e  imfedimemo  Vm, 

mlBHnfaun  Gonlummacum  pcr  fufaleqMcnaan'  piofefliaieB 
foJemaem  in  idigiaae  a^tofana«  noa  iicitatiir^  diriui. 


tur  cduaaute  altcio 
MatriaihiiiiennfianHatt 


»11 


eBuiiipi  moitcm 
Wtatfcincmitt 


pcc  HRifeuianen  .  ^  

eonfadii  eaniugum  BOofiiMeHr.  nill  pa  idtenm 
— gn  niinirnViiijnWiii  miiMd  unuilam,*  h». 
impeditum.  p.^i^auii 

Probjbtlius  dt  ,  obtigatiDiic  .  ,  01  li  tciicr.tut  cicnalJCT> 
rum  ordimim  ad  ci.iicuiai:iJin  lciujiuiiini  ,  iion  corfuttC- 
tf  iiiiiiicdjJtv  cx  Onilitutionc  lu:clt;i.T  ,  cx  v^t^j  cilti. 
tiitts  ,  uu.ni  taiciij  fuo  pnccpto  couuaiJMt  OtdiiU  ^Ji". 
uuin.  I ;. 

Rctii'icns  Ijcros  Ordinci  yolunutic  ,  cuin  iiitennocic  tamm 
poiiiiua  non  fc  ubligandi  ad  rocum  calUtatLi  >  tenctut  oihi- 
ioininus  adcam  fciuandan>  nec  licitc,  nec  valide  potdt  na- 
trimonium  inite.  *  11.14 

Idcmdioendumcfideeot  ^meipiKORlinem  lamm»  vtP' 
—  -  ia  tali  leceptieBe  Ofdimi»  1 
iHeaiinanpiMftinlidi 

Au.autcm  Oi^natus  (aaii  OidiBiHii  poO^tan  pctuecit  ai 
annos  difcrctioais  ,  (ed  ante  decimum  fesRini  annum  las 

Xt.'(t:s  CLTnplcturr.,  tciitratur  adcaftitarcni  lL-ti..„ii,-l.iii  ■  :'i-i. 
babik-  clt,  .]iii'.d  u.:iii  ,  ii  orditKVti  nolit.Sco  ptt.L^.ibiiluj  d'!, 
icncn,i\  t  1  .ilidc  ^^J^ji  matrlnKiimitn  uiirc.  ti.n 
Votuw  aHaiax»  U{diqi.£K{o«i!BCiuaj  iu»ta  auqflaaot 


Digili^oo  by  Googl 


C^ciCzn  luiniij,  dfii:.itur  a  Con,  Jc  fjiiguinc«  quafi  fi^ui/ic^nJ 
niiigiiuu>  \  uicicciTi,  2c  lic  Jdinicur.  ConfaDguiniut  cil  vin- 
culuin  pcTfaiiankii  ab  exiem  jnopinqB»  ,i^iiie  ifcficwHi- 
-  ou:n,cainali  pcopagaunic  cuncnclum»  11.17 
iBoanpuiadtxK  gnilium  coa£inguinirads  ia  linea  tefia  1  lua 
duilc  non  diictcpac  a  ture  C^ft^iro :  In  linnauan  cnll*> 
cetali  viiktur  ditctcpace.  a.it ' 

Vbitkc  cft^aonoi  gpMtai  '^''••gfr&^r^'f-'*r^^r& 
dci  it«p>nliilmMi|iiottcflcJyiiiiBMiiHltiidti  nutri» 
mnuini  tn  illit  inininiiaKgiicadeB  non  dtlljg^ 
'  tn  lcgc  Euangelica.  11.19 
OJim  Ecc!c:;J  coiiiut;iu;ii  intcrJixcr.T  vfiuc  fcptimuni  cdo- 
languinir.iti^  gradutii,poitca  rdtricti  funt  graJus  c>iil".iiirui- 
nitjtis  vfijuc  .ij  i]Ujrtiun  graduni  iiiclufiiic,  rv,nfi)luni  ui  li- 
nca  cuUatcniiumi  tcu  tranluciiit  >  tcii  cciau  ta  Ktli  aicco* 


f  V. 

S)e  mpedimefito  cognationis  /^irituaiis, 

CooKcia  ftiiririalit  dionKM  macritnonium  conrfahenJimi»  in 
•wafauiiciiium  &nBiBuis>ncniiK-  iu  bjptifim  ft  eoofinia- 

don^ieancrahiturt  p.{  3Mi.it 

Itteantiijuu  tTi(>lcx  crat  oognartams  fpirittiaUsfpccicsjnempe» 

Patt-niitis  ,  cuui|<»tcniit^,&  fratLnucJs.  Pcr  i  a.icncinum 
ablat.!  cll  fr  .tc-mt.n,5;  rcftrifla  ci«ni[-Jttmit.is.  jbidji.ii. 

Hcxli»  ii.  It  I  -.l1..;i:i  .iiiO  |x:nnitrmit  ,  \  t  |H.>ntnt  aj  fuiimu;n\ 
cllc  Jtui  jui  tuu,  vi:  fciUcLt  Sc  u-,ulicrj  iiui  duo  viri,  vd  fa-- 
miar  dux.  n.ij 

Infiikli  inc .ipax  cft  huius  fpiricujlis  cogiutioni»  caurahcniije 
lii ut  ii  Catctliurnenus.  p.5}:4ui4 

Fidclts  ba^x^  vd  canfiirmnsjvcl  ccnau  (ilium  nlidclisyHO 
cnitralw  ccgaacianeai  cum  patic  vct  macre  «fideli^iam  n> 
fijelii  iUamnancaonahit,  crgo  ucqueilbm  omnbB  &I0- 
gb      •  jfaid. 

^  Vf. 

U/€  W^iUtKltHn  CFHflMlf • 

Abita|iedimcnco  CTimtnls  incurrenJo  proptcr  adulcccium  cun 
fidc  djt.i.c\;iil'!ir  i-iiiir.iiitia  ptoKibili*  S  iulU  coiuugij  iltc- 
rtus-.imi)  pnibubilitcr  ctiam  cralfa  6c  fupjn.i.      p. s 111.15 
QtiJivio  duliitatur,dum  .iJultcrium  .iJiiiiirujii  cih  vcl  tidc> 
t;(v;in  ru;K::flc>  clfct  altcr  cotuu.\,  iniiiejimairuin  iiicurrctur, 
(i  '.crj  1  ii;ii:  \  uicb.it.  ibid. 
Quandu  JuiNum  di^au  lidcs  dan  {It,  vcl  aJukcnuni  ci:iininif- 
^u^jnoR  eil  loeus  huic  impedimcnco.  ibid. 
ManimtiniumpnMnittensaltiaipoftBiiHtemcanii^  motta- 
iicctpcccac,  ftfimiliccracoepcawhiiiiiiBiodipwiniMin^ 
in&talii  promilfiocftiainlida.  n.i4. 
Hoe  im|iedimoncum  non  ioaiRicuc ,  fi  quu  habctet  copulam 

•c  mftmoannilliuB 
.and. 

dum  hoc  ioipediffleDcuni ,  rctjuirnur ,  vc  adulce- 
inm  8t  promiilio  intermlcrinc  durante  coJcm  matfiinonioi 

&non  iu diucrfis ccxiiugiis  fcuitutrinio.uit.  ibid. 

?roiiuirn5dc  ni.Trrinvmio  cimtrahcnJo  ab  .idultcto  fafta,vT  in- 
duciit  iinpc.liTKnruin  diriniais  ,  dcbct  ctfc  cxtcrru  Jjc  accc- 
pcata  :  An  atitc.Ti  raaruniit.R  inJucJt  icccptaciotiem  ?  Nc- 
ganc  quidain,  jIij  Jftirm.iiit  ^Tobjbilitcr.  n.17 

Homici  Jiian  ab  adulcciD  ti  adukcra  pcr^racum  animo  &  in- 

non  iigniiioGnttciterii^ ;  non  in^icit  impodimenoim  diri. 
mau.  p.{}j4i.iS 
^aaodo  vimoeem  oecidic  animo  diiceodi  oon  eeiMi  ttd^ 
tecTninatam  f<xminan.,(bd  inoettam  inoneft  impediaiEnnBa 
diriincniAecito  fi  animuseflctdnendilMWji^alRaa^  auc 
cMBexpluiifatti,8ccum-hisptxcefl«adnliGam»  n-a^ 

VII. 

'  \  iDe  impedimento  ccgnatiomsligaUs. 

iBner  Blx»  lccdci  nuUumcft  BB|in^iBinMMMa]yi  11  ii  nui  k?ga- 
litcCimmilloiuicftatnKur.  p.^^^^u^o 
'1fei|pedimc.itum  cogpadanis  lccali^  non  ftmccdit  intcr  ajopri- 
^itB  Stiiiva  nwgniaa  s^jjivmuji  )k  tUcyum.  ibidr 


Oagaatto  itfp^  anpediens  ac  dirBncni  matrinii?fuutji  inret 
adcjpcanccm  8c  adi;>}natumiciufi{ue  JcfixnJaitLi,!!' «i  pr^^trj^ 
hitur  tn  ijifinitum,vt  dicum  iiuul.im,  fcJ  Jirimu  f  ilum  inj- 
tnmonium  tf^ue ad  auaitum  gndum mlinea  tcda  dcicai^ 


■•]C 

VIIL 

(De  impedimento  SJ^arftatu  adtuft 

QflMdoinfidrliicmwetfMadfidcMhAecpluasvxemfipa- 
laadua  cft  «billivlrfn|«i  primiiiqujr  foLi  cil  lcgitiina  vxon 
In  adutnRa  quoha.-cnkjniia  iioluctit  aj  fidLun  c.u. n  i,x 
hecxconuecibmatrittioiilum  illuJ  Jitimcrt ,  ^nAkt  qujin- 
cumquc  aliam,qu*  oinucttitur,>iuccrc.  p.^j;.n.;» 

Apud  Imlos  noui  oihiscRKtur  conucifiii  .iJ  fidc-m  ,  nb  iiihi:i  li 
diucrtcrCjivcc  ilii  iicct  lubil.irj  t-.i;ii  ::;li.;:U  ;  vWi  i.m';;;  .<■- 
riculuni  \  itj  vd  urauistUmm  cutiucitb  iauniucict  cx  ivj>a- 
raciunc,  potict  afaique  pcccato  ad  cenpiu  colrihime  »  nodb 
M\  adlic  pcticulun  peiuctficncii.  n.t| 

Si  infidcltc  fit  ininoeGn5,fidclk  auKmadulcccij  icusicunc  fi  jai 
fiiklis  nionc  adulB^iidiueiw^iaB^Ma^ 


_  fi^cnm  mfidefi  conna&Bn  aocc  bspcif- 
MU.diflbiuinir  pcr  noiHim  matTsnaiiiumcnnuerJi,  itn 
idifiolufcnr  pcr  dui  profeflionemfolcmnem ,  iuxta 
yonaidiBnlaiWBaaa ;  fed  apiidaliaB  fane  opBiio  paticuc 
difficiutatcnu  p.^^^^^x.j^ 
Qiumuispmbabikfit  jiriirc  Ponti  icL-n  cx  ;ilii;u.i  iult.i  cuuU 
niatrimuiuum  confummacum  uihJcliumdiiibiuctc  ,  liaJ  ti- 
dcm.conueetBHRK  }  cadliaMn  cnmvideiwpialHUiuBt 
num.^it 

Matrimania  concnda  intcr  ipfo<iinf>dcli.:i  funt  valiJa  8c  lcqiti- 
m;i  in  ratioM  contnidut  >  ni^i  ail»  aliijuodiiiip 
dirunciM  Iiue  aanicK  vd  apudi^  daac 
nanicg6*  a,xf 

j.  IX. 
iDe  impei&mento  li^amimSm 

DlMndemoiceconiugif ,  cantnhmdocuaiafioTBlide  eon-' 
tiahkffi  duoconcurraiit.  1.  vcra  cnuRi  coniu^is.i.  vtriufjus 
pcccis  vetus  caifcniui  jitc  vcrba  Jc  prxfcitiigrjiJtcrtaniai 
peeat.  :•••<. 

Vt  muLcr  pivflit  .id  lccuiiiias  r.uptui  tr.lii!irc,  a-^iii  Jtur  ccnuj 
iiimcius  S:  fiiiiia  dc  mortc  viri  :  In  calitamen  cjlu  ,  niulicr 
non  pcccarct  ,  li  aj  locuniias  nuptiis  traiilircc  cucn  pri  babili 
pctfua/iocic  ac  pti-fu.n(itio<K,  .itqu:  lullifrinu  crcdavli  cau- 
(a>quud  prioc  nuittus  mjttuu,  lic,  vc  docct  piubaUilis  quo- 
rumdam  faitentia.  ibjd. 

ludeicErrJrliaftinnin  talicditindiciocum$c  pcafaidNlbpi»' 


An  BiKcm  ruffict»  vnn 

ccat  alccii«diibeuadBs  Buptiaitianficc  > 

oKimali/. 
ItaninMi  (ii(bicatcc; 

admininib 
Vt  fiana  planc  prabcc 

dtfidetanair. 


ihld. 
li. 

quidami 
p.5j).n.39 
f  iiilialiis 
num.40 
condicioncs 
ibid. 


S)e  imfeilimento  piihlicd  honejlatis, 

ProMdle  eft  impodBnencum  pidiBoi  baneftatiioriti  ex  ^on* 
■    falftm  milBt  et  di#flH  nwifiifiii,  vclob  aliud  impedimcn- 
WmnfmliHMirftdciBHiaiium  cft  ctiam  pcobabtk;.]!.  { ;  5  .n  .4 1 
ItnpcdiineiiCiBiijpiUicc  honcliurit,  iuxca  c>«tofd.im,  i>in  onrur 
«  matrinnuocanttaf^c)  linc  Panxho  &  tcllibit*,  vl,i  Tri- 
dciitinu  :icft  rccepruiii  ;  iiiliii.iiuiuis  JuciiJum  dl  oaci ,  cx 
.    qu.ld.uti  du.-larjti.inc  fjcr.c  i:oni;rci;jtlo.ii<.  n.4» 
QuanJo  ]v>ll  '.pci.if.ilu  dc  fututo  cum  ccrtj  pcrloiia  ,  roiicrahit 
li>ixi|us  iiwtrinigiuumdcptxlciiticu.-n  ciiK  futurc  ,  8c  (KNI 
c  riilu.ruiuuicicicinr  prioti  tidnn  fpunfalium  prxilacc,  iiw 
rundo  cum  iUa  cnacrimnnium:  li  aixan  cum  poilccioiicaiw 
fumtnaifet,aim  ncutra  poHcc  validi  i:l»- J  iiiirc.  p.f ^ji.^] 
SioouctaClis  fponfalibui  fub  conJitionc  Jc  futun>cautiiKieciti( 
padlbiti  8c  nonclla  cum  Mariii ,  iiuancuc  fjuidalia  afa&bta 
i|bcaie:pQft  ConciliuinTruV-ut.  noniiiduciinrhoe 
\  ct  pqftecianbus  f^if.dibu',  qui^  fuot  J 


0  imer  tnpiAete},  nifi  malitit  ftippleat 
I ,  non  confurgic  im,icdimaicum  |>ubiic,r  htKKHbtis. 
Sod  adtni&a  fcnccntia  atlcrawc  calc  mactimuuiuni  tcfului  in 

fpvifalia  tinpediBmuamifliciKumu  ad  pdmum 
gtadun.  ibidii.|5 

fXI. 


! 


L.iyui^ca  L/y  GoOglc 


^empedonaito  afjimutk. 


tct  oqpnhconaigali  ottanaacd  Ea|efiB 
Mtpid  MM(ak  mdtc  toc^nffuaksaii* 
bSJdb  t  qm  on  vxote  ceniiiiiiawk  RncnnQ^ 

iuiiifelicads  ,  noii  puceft  hfdfiiiumvalidc  cuutndictcoHBi 
cannmguLiei*  illius  ^  C)<te  aA  Muntmi  gcjdiai*  Diinmoclt» 

illuJ  matrmKntitCT!  t\»:rit  vgdiaini.  n-i7 
Ppjljibtlc  c!>^\  n>i>ul.n  fotnicatta  iutc  ivatur.r  ivn\  oriri  vlliun 
VMivihi.t^  :  Mltfcjfi  t]:usiii  intuk!it*c  ."otnx.U'.-.'.  niL-nt  cti-n 
i)lK;tu  1  |xxc't  jxill  b.ipciltnum  iluccic  GOii<°.ngiuiic:tm  ciuj 
iatni  grjiji^ii  proiiib'.tini.ConRadindMCBcnuniiulU,tKin° 
minm  prolwlMlicer.  '^.^jiT-n.+a 
Afiinitas  dicicurquaii  oonfinitas ,  rci)  finiu.ii  [iropiiHpic,i«  c>) 
qubd  duK  ctK^iKijnes  intcr  lc  dioetCc  copulaiuiu  molijncc 
catnali copuM tobica intcc ngm tt miilirwiH»  ftakcaad 
aliC(iui>fiMs  acccdk.  u.49 
Aflfauat  pocell  ctiam  coiittahi  intct  conf^tngMincas  iffi»  8c  co- 
ffmoi^  neinpcipfi  fe<aiiiali»cQiwinifcriinir»  ibid. 

XII. 

(Deitt^Snmto  im^ountia. 

ImpowwfafaieHnfflitidnltni  niauiiiiuiihan  (ufafeqnBnMct 
elle  pcfpctija,ita  «cnoafo(&  alimaitehumMi  RnMMRV 
ti  1°  -  i  >.  :iciiloraspaaaiiis»Tel  fiaeBiaciiIu>  vdline 

i>;ir..u  ikt.  p-5J7J».?o 
Jldatnniotuum  cii  inttiliduii  ciHSti.kcuni  tn.T  pcvj^tuo  ijiiix>- 
CCiitCi  Ud  jiolt  ituttfivju  111  tacto  iK>t,iitc  ^k:  nurjculum. 
ibi.l. 


Indcx. 


M  v:iiotem  outtimcnii  ixn  {m»  cfl  potclhis  va»  raminnaii 
puKtrandi ,  fid  defidnanir  I 


■NA  iOnd. 

.  inim.f  I. 

Qjundavitfianinaic  potcA  intra  v;is  ,  &fairinacapaxcftlb' 
minis  vitilb  iccipKuui/cd  cft  impntcwad  ioninaudini» 
lidum  clk  DMCtiinuniuffl  i  di Incaaacftctinn  }  cantc»* 
icftpnbaliik. 

1  n  WenftenmuMi  ck  (liBpiiiMBcanliiigii^ 
tamen  ali(|iMBjftyiBeft  cdamet  niniio  cJotc  pipcBdcw»  » 

nec  ttwMiocijcSaMrc^^ 

Qu.uiiJd  uii>itLTtI;i  iii  virti  jiruilciiii  ilvinii:;;i;I.tK  :r,iii'c- 
ns^ui.i  itj  (ictnniiii  cll ,  v  t  ii-.ili.itciiu>  cuni  lUa  ail  coitiini 
nviih.-ii  |Hi()it.^':iiolLKrur  ii'.ii::iiviiiiuni  «  fi  lOnedii»  JiJhibi- 
tisvic  c\(vru.-i«u  triciuijli  iiimi  cclfct.         ■  il.id. 

Quiinuis  fixiniiia  rclicciu  \iuu>>  viti  atda  ptxrutnatiir  t.ilii 
Rfpcdu  ona]ium:hxc  tanicn  ptxfuu^io  non  cft  iuiis;,&  dc 
iuiejicdiudstaiitumjac  ^Biiinde  iccipK  picharfaiwm  in  ooo- 
ttariumjc^  vttiurquc  vindtlTunilitudinem.  n.51 

In  dubio  >  aa  founinB  fiinic  cogiuCdbilis  .ipriori  viro ,  iict* 
fiiit  a  poftcdoti»  opfliiee  CMHlne  dcdimmilitndine.»  oe 
jiB^aniK pitHi  nrl",!...™*™  TaUw, 

<^gfaid»«iriuddiilBcft»aiii1ai«i»nviigjnettn  vaipcne- 
— Tnequeaticiin  poftt  cotniptjr  1  £  cpe  medicin»  abT- 


cainali  copubcinec  pcifictic  pocucrunt.  ibic^ 

Dltroluiionc  matrimoni)  fafta  legitimc  pcr  ll^ctlefiam  rariotic 
nialcficijviuL  alccriu5,liuc  vtriui',!»:  Cv.ruu^i,a«iLocniij  cft 
vtrhjuc  ccniuigi  !lcxnti:i  ad  itlias  nuptia.v  tranftu:..'.!,  >;uarujo 
malciiciuni  cU  ;i:itticuiatc  rcipcctu  viiiu.  ,  jut  :iltcriiis  car— 
tiim  :  St  ii  fccuiduuimaftiuiomuDi  coUtminictur,  priui  it>- 
tlauraivlum  non  cA.      .  11.59. 

Quuiido  nuldiciuin  ct'.ct  gcnerale  icfpcchi  onBiiutn  >  tutic  fi 
iii.:'cficutu:>  (iuloiucu  ptiori  mattiaKxuo  pet  bccldiam  ad 
aliud  uaniitcc  ^  idqueoanfunniaieitlqpauiidiiscflct^Kii^ 

'  •  fljMi jmImii  pim  nMMmiiMniMii  t  «itM«ji«rf<^  wiB»lii.iiA  ^ 

cnrcncialiqHa. 

MATRIMONIVM. 

Quoad  difpenfationes  impeMmentmm  ilbu» 

DllliciiDrc  nilul  jliuj  cn/;u."im  aliu>i  |.iciifj:c,fiuc  .lUiid  licccr- 
ncr-j  ctrca  :djqujm  lcjcin  ilifUtutJnuvmic  d1fW11r.1i  10  c:i  lu- 
n$  twnniuiu»  rc!ux:itio  fjda  cuai  cugiutiLaK  cjulx  jb  ct>, 
qui  poteft  Litl^i^aiurc^ku  rcLTN..irc.  p.^^cn.t 
Matiinjoiuuin  confumnKitunibapti/atoruiTi  noo  pacdkab£^ 

clcXia,iicc  .1  Suireno  PuuiEcc  ditfcjui. 
Protxibilc  cA  Poncificcm  ,  noo  poflc  diTpcnraie  in  ■■"»8"  'n 
taco  t-idclium,rcd  ncu  oonTiannutD,  ncc  illud  diflcfaae:  fid 
Piobabiliiacft  poHe  cx  Bauiift iuft.i  cauTa.  ibLI. 
rcfeoquodEpifcojpw  pta&biliier  pafljt  difpeiifirc  u  un^iuii- 
nModi  lUiigKtitihus^am  antc  comraAwnniatHmDniuni  ai 
<au&BKDunicvtgeute-lctiuitut;poircfaanc  paceftnem  Via. 
dofiK^cmlibct  alKti  in  pcrdiaocafuKiclesate.p.54i4j.i 
SHnnnB  Pantifex  poccft ,  Sc  fokt  in  fecundo  gndu  rcnfa-.gui. 
UltatJS,  naii  foluni  ctan  ii)a(,im  Ptincipibus,  &:  ob  publjcam 
cauTamifcd  ctiam  cum  pcrfonis  infcrioriv  nct.rjictt  ikti  .id- 
(:c  f.iiilj  jiubliLilin  b<ioum,fcdpriuJtlllli.  111:1:1.4 
C-itiir  ,  f,b  >)ui>  ln!tt  I>i«!>tifc-x  difpcnfarcm  grjdibw  coiiran- 

yuuiitjti:,.  ibid.  . 

Qu J  pnipmi^uiuccfi  gi-.)dus  ,  00  vtgcmiot  caufa  ougitui  ad 
dtfpaifjtidum.  ti.| 
Diffiiaiiordi  diijxnfatio,(Idiibintia  graduian  "Hiiy^rTiT» 
td  cflSniutii  i»  linea rraifuetfa(it  iiwqualab OMHinifi  ^ 
ilantia  vtuus  paitis  fit  primi  gndus  a  ftipice.  lid, 
Qumido  propinqiuotg»dus  ILipiti  fuctic  jitimni»  t 
danuit  Eiiiv!'"     ^  ntm}m.k'V«ih  fic  >ndb. 
Cuicanccditur  poteftas  dilpcnCmdi  in  aliquo  gtadn  ,  pott^l  in 
.   CO  difpoifaic ,  quanuiis  inixtus  ex  alio  propinquion :  modo 
altcr  cutumnici  i^i.k-i  °  ftipitcin  piinioj^rjLlu.  ibij. 
Quandoi:npodiiuciii  11111  ^itfimrativ ,  S  {a.blici-  iioiicftarLs  ao- 
currunt ,  li  t:.pliCLtui  :iil;iiitjs  c:  copub  licUJ  i^ruixj  iaii, 
vulcnit  ilrl[)ciiritij,ctli  inblic;!  Ii-Jiscibts  t.iccatur,rttUi  li  ta- 
tit  1  i:i  :  liiis  ..tlinit;iti\  in  ^ciKrc  nicntii'.  j'.54-""im.tf 
In(xxc|[jtcdupcif.iiidi  in  .'•tfaiucjcc,iucluiiicut  quutjuc  publica 
lioncllas  cum  illa  concincns.  ih^ 
An  difpcnfutio  efattnta  a  Puntificc  poftqttnm  prrcciTit  copida 
idtcroaafiBguineQs ,  vct  atfincs,  fit  valida  ,  li  tius  cujnilr 
nHllaiiKaeiofiittnpctitkncdilpcufaitioiiis.  Qiiidam  affit. 
nmc{  non  dcfuictamenDodmaoanmiiHnraftinaiin} 
9pwnn  iwf  ntii  cft  pwdwliiliiiiiiqHiHdn  di(|iifiiip  ptaim 
piDibMxnca»»  ■ud&cacopidaiHii  pKibttut  ttauemo 


NCOa 


n-7 


SHKHTis  peiiciilo  fubtKniri  pnflK  rctmtnar  vitt>uii)Vt  rad- 
raptacili  vir.i  iiiij-cilli  ,    ;i  > ;  c!l  ctnfLiidu::i  inipcdi- 
mcntmn  pcrpctuuai,ac  prouic'...  m^irimciuiim  iiiKuiii  dt  vj- 
liJuin.  11.^4 
Si  vir  imjiotnv  ad  virgincm  ,  n  ii  pTnbcr     jiirrnran  ad  cor- 
ruptaiii  lULLiiiii-i-t ,  ti  liulo';  .tu:  ni.it.i!!;.  ■)iiu;i;  ;  tn  dubio 
aiim  imjxjtavi  jd  vn.mi,ptxi'uiiucur  t.iltv  :id o«iucs,fup|>o(i- 
to  noii  incctclfc  mak&ium.  tbiiL 
Qiaties  aiacdBNniundiflbkiitutobvtdufi]uc  coniugispcr- 
pennaniaipn&n(RnHi>inea)ueiianpotcii  ad  alijs  nuptku 
Cianfiic  :  quando  autem  ob  altctiiit  taniuni  impedimciv. 
•lUlTHnuu  impcdiiui  potcH  fccundo  licitc  &  valide  nubctc,  fi 
«amen  in^aeauianBH  cft  abCdiiraiiH  iclj«6ftiua<daeHr  mi- 
^ne liecnna coottdien^ cimi  alia  pcilana I  c^iqnoniiiao 
alim]>otenti3.  ibff 
Impottntia  ]Kq<ctua  ad  copul.rm  coniiigalcm  nntiinnnttiin 
fuUi^^ueni  dirimau ,  cx  duabus  ]>rxfcctiiii  caufit  paNiemt, 
ticntpc  cx  frigiLlitJtc  \  iti,&  cx  maiehViu.  lit  qui  imt  fignj 
fri^iditjcit  iii  vito,S:  qu.cligtumaic;kij  ibijji.^o 
Walificium  ccuftCur  j<:r:x.rLniiri  ,  &;tnatnni.imu,ii  duunt^is,  (i 
n<iii  ^>  i(lit  auttrri  ix.t.cp  u  lium.i:iutli,  lulipcr  jliu>i  nulcti- 
ciittn,vcl  jicr  nur:tculuin/uiiv  I1  jvt  Lttlc.ix  cxaccUtnuc.  o, 

I(t  dubio,pct|pecuumne  bitia  ccmgotale  nnlcficiuni  >  ptzfioaD» 


Si  difpeidatio  obttnta  fit  pro  folo  fbto  co«rcicncix,  &  iji  nrfcri- 

pto  ptrclptciir,  m/i c*fitiU  f>"Jfit  iiter  tei  h»iil4  ,  tuiii  te- 
iKimir  |xinitcntri  t".ttcri  vtntjtLrii  Con:cli.inj^i  toniiiut- 
li:tir  cxcrutio  liiii^ciiijciLtiiv.  ibij, 

Quiaidor^v.iili  !i2bucri;nr  iiirrr  fc  cc>i-w!.i:!i  ,  lucfj*  St  inicn- 
tli-?K-  t:K:liUi  oLtii:.:'ii.'i  >i:r,<iij'.i:i..ii;cniv)tLCI1c  tlt ,  rXM  fi>. 
liuii  ocptiiiicn:  Lojoiijni ,  lcd  ctxiun  lianc  fpcai,  &.  iiitcntii^ 
nem.  „^ 

Diuitiifatio  obta^  rujx^c  tmpedimcnro  publioe  hanefiaci<t 
mi  cognatiads  (^ntuj!<s ,  &  lcgalit ,  i^cita  cnpnin  imer 
imiiaratim  hilMta ,  vaiida  e&;  quamuis  quidaa  contnidi. 
c:mc. 

In  cunliBicuiaitatc  ^aflinitate>  velpubliea 
tiumcftcxpniancinpeutiane.  a 


n  diipcnlacb  Bio  St 

10 10. 

QjKHido  imjjcdiniciicum  tft  ci-i-ii::tio  f;iiiinj;Jt':  ,  exptiaie^ 
(tumcft ,  an  lit  hlLitio  fpiimuli:>  >  vd  cumpaocmicai :  Aa 
coguacio  rpidnialii  et  diflici  ct|cw  mHcraan  fit.  luniiu 

ro  11. 


lii  in))cdimcnto  publici  boncitati;  crmftoBldc 
iiio  tato,nan  foliim cxociiaendiap  cilpQiwl 
pedimentumcileai-'  — — 


ex  tnaitijQD^ 


cmr  li  pdtioiK  difpcdaciaias  . 


M. 


1 

lodex* 


t  es^dmatar  pco  anaoR^cdattiCl  i 
WnkS|  ^  . 

QgailoerniUT  ciK»f,)«dsii  uij«li]i9B»  «mdinp»: 
diiTKnnjm  ^iuo  expfiininii»  MMi  6t  t  ili^Wlti  II  Hl  IH»n ' 

pctuj  &  irriu. 

Qi!«io  adfunt  pliira  i  :)(ic,!LTi;nr;i ,  :>rjb.iSi'ia^  cft,  omaia 

*  i.n_Tdi-iici>M  r  loimi  ti  n  m  ti  i  .n  p.tui  xii:  eilc  cxpli- 
CWlia  &  li'''!!  lair>:ccc  i|U'xi!ibcc  inrjc  li  nnicu.n  jicr  fc  in 
diuerlispnki  «ubusTcpiAcadt  exjianecc  ,  8iii:i)tiolu>.-t  (l-v 

-  giiLiri  diQ>ai£daMt  «kiaeKi  Jim  «oamaiui  GcccLi  u 
pnbabile.  ibki.t).i4 

Qg^oda  tjr^'^  'di»  inpediiiKm  %  tmoni  cjitfiiiiKuiiiica- 
MniUicmt  «ItBnen  afliiiiuUi  ocrakumi  qiud  expii^ 
€m  BBapetdl  lilieiafaiBii  nudiedi ,  cuik  petaiiBiRir, 
^iiad  b«M  pciWiMr  pidilici  pctacut  dil^fKio  iaiTe^ 
«inaid pnfcUci »  ti  pktllcaa (aoa  P.vittGnctam  obctan 

BOCStK  fllKBBllaClO  nBJCfllfflDnKHDtflUCI  DBD  nlCO  ODIIICIQI* 

1  "4  "  •  r~  — ^ 

CR«  an» 

•  f2iiaa.<o  pctiritr  (tifjicnrjtio  »i  c.-intrahniiBa  cum  6j»- 

fjn?;uinca  &  nllc^icjr  ^irj  fola  c.uIj  ,  qu jd  copula  prjc- 
ct^fcrtc  ,  tjiir  ra  ncii  n  >n  prcclfit  ,  ik^jK-jilatio  cft  nulli. 
Sccus  fi  cu.'n  copula  aUcioUur  alix  vccx  caufc ,  puta  pcri- 

ricJumfcandaMftwbwt*  C wc«  pcaeahw  tak ilMb 


>tr,n3ifati)  c;}  5-a!iJjiii  iin  >cdinenti5  muriraijni; ,  quxiio 
emrurin  noiune  pctfjnz  pecciuii  diipcnfjtidncm.  ibii. 
num.i<t.»wi>fj6i>. 
Qunio  ctietntin  BaaiaeDi.ioeSi«cia«ct«tj(»  adtnw 
yetta(nrdi4cdjtb,ailiac&  nlida»«M^^  Jkid. 

'hftcMBdil,icBlliliflftiiuiy  iiactaPjiiii.nl  tafia  cx| 
nif  pfD  fMo  conlctetKie »  jMaaedteliwfiih  »  n 
quidebeteitequidifpenratlaaan»  kD»B»m 
mHt.  vtl  Mtpfltrim  Titrltgiati^i^fimmvlrui^f»^ 

tx  spprtiiuii  »h  OrJmarit.  iIud4IU.ll 

Ap'^-T->bicui  Or.Unjrij  cura  liTiicni  xt."  ,  !irn.>"  ,  pr.-.  .: o- 
r;,irj4ilbji  viruriLn,  jutaii  niuljcrtrTi  ,  luxcj  nuj;.U.ti, 
pnt;!l  cli^i  lA  c-;(ie.iicnkU4  ha.s  rtil^cnUtionci  iiuc  vin\  ,  li- 
uefamimi  eonccfas.  Ali;  di£u,u  non  poiic  c«.c.jw  huiuf- 
littcr**,  nili  ia  Fjuocem  cJtum  pccfo[i.irum,4>l  (]uJrum 
«aH(edl'jnet  «udiavlat  ab  Oodinatio  admilfus  Aiit.  Vttutn- 
qne^ibabile.  ibid. 
Bi  pnuikf»  Buibto  Gtegoiij  XIII.  poffiiBC  has  diC- 
—  caeyii  Sacerdocci  Sxicutij  I  e  t  v  8c  alii 
fiKappcobau  ab  Oidinacia»^ad 
itSim  SiMibiibi»  Ai- 


Cfaidiiiaiquz  liabaut  in  dilaenfieiaaftut  ad  nHRim»< 

■    "  -  ipm'<ili^r   '     "  "~ 


/>.  VcciBMBHb  qutldo  njn  cil  piibiiewa ,  nec  fiicnr  ja  aM< 
ton^tce'nciai«j«cIcoIlc^;,TcIPafochir>      '  ibidJhxtf 
Oc;uttu.n  ctiam  dicctur  iin/.-ilnu^.stu  n  t  li  vctbi  g'.ui.i  ,  eo- 
yuh  ipfi  iit  pubiica  in  nti.Hic  cni>ul  s  ,  oau  vcr'j  iii  tatioae 
in,Kdim.i!ti,  u\  cii,  li  f.i.itur  io;<ub  ,   it  nun  fci«tut  ililMi 
cilc  iin^>ciun;;-.ru  n  liirLijjis  aij;run>niual.  ibUaiU 
Q=ifi.lo  iai^uir.tcu!n  i:mi  dKlcdudoin  ajfml.n  cutucn- 
ti.jfuui^nondicicuri>^c.iItu.n,iua  p.ciutju;  ti  cJ  fjto  fucric 
afafoiuiu».  ibiiL 
CbuTub,  (|ur  appouitur  alistsindo  ni  litteTUi  f.!cr2  P.xnii 
tenctarix ,  Vt  umim*  UtfiAmtmti  >i>i*tm  ttrtitr  fiu  M 
ftitrit  ttmfin/mt  iiiiin»ti,noa  etije  c.iiitia  difpeulittii^ 
ni./cd  iiilicu^U)  can{ci{aci;«  ibi(Ui>kf 
CbuTula  Qmu  tkfmh denotaac  nbilpaa hk  aOigioo&^ 
iam  pcrviaaieon^^cnfadaaiii  'Jnd4i.i9 
Qj^ai»  .iaiet  «iiMifapiinrni  mim  pneceiTit  ptuniiP 

*  Jl  fmf4  di/ftmfuurit, 
'  lUBtil  Cft.  pb  f  47.  H!»» 

Si  altCTUier  de.ideran!i  pctfonz  fanfiiiguinr.Tr  tKicciinoiUumt 
ijna  inconfulca  iifjicmjtj jnc.n  iaiiJct-iuic  ,  foli  iinprcraui 
iruruiiibcc  un.:>;ras  cvjiciius  o!'Jccj.  it>iH. 
Qi{i  obrcntade  coaKBu.u  coniaUu  dlfpet^ciiXK ,  ii.iull^  re- 
4  uit  matriinotuujn  ,  taictuc ad  «— "y—  iii^ii:'.irj  .ni^  cx- 
pfnfatiSccm  »ctw  fi  iuftc.  il}i:l.n.;o 
'Salier  dobat  eonttaxerit  habaaa  aaiaaBn  iculicnii  ctLmi 
licici  » v.g.  Bgiediaido  ccligioocn,  cenctatad  iniegcu  eii> 
peniai.  ibid^ 
i«quando  dubuB dlac Btmpote eontnAuf , ari 
dlct  tdipoBem»  aiiiiiBwinu»  couucnuoacm 


ftaMnnt  (acitf  TanBCBtlBtii^tiofie  iAst  fien 

ui  factamentali  conil-.Ti mc  &  non  e\m ,  ptopter  claufulam 
-   inliiam  a;>r»jni  ■  Qif^ttmmt  mmitid  Smmmttmmii  ttmfifit' 
M,  &c  v«/ 1»  *it»iffi  Smnmumttii  tt^fitmii .  ntt  »ti. 

ttr,mit  aUt  mtdt.  p.^4541.19 
Quitndo  con/clfio ,  >]ue  re.^uiticur  aJ  valiiiam  expcJitio- 
ncm  ifbrum  lincrjrum  cil  inu;ilida  cx  dcfcdu  (iolorif, 
aut  integricatit  circa  alia  peccata ,  nnn  lucan  circa  id, 
liequopeticurdilpcnfacio,  naadlinualida  ip(a cxpedicio. 
iiiiilcnL 

FaaiBaiB»  vfai  (cnKl  litterai  (acnc  Pcmircnciariz  cuidm 
pcxlcncauic  ,  fi  iUe  twlic  dir^ienfatiuacm  em- 
;»paRft  «iBanadtR^ltilieo  ' ' 

Clai«diik  MfaipiitOtePaHlwriBrff»  rr*/i«r  p 

"  .  vt*cdBaaar«wHiiUBciiBicquxaimiqHe 
; ,  nec  (luoJcOBi^  tlfiitt  peTicutum  vnius  vei  altc- 
fiui ,  (cil  cxigicur  maximtan  fiequauu  la^fits  pcticulum. 

ibiJ.n.i  I 

ChuCuli ,  rnq'.iaman!jturconfcir)rio  vcritarCTn  caufe  inda- 
ganc,  vcriicatur  ,  dumm.ido  Ci-Kifcliriu»  diiigenccr  exami- 
nct  vetitaicm  precun  vocato  ipfj  foiocumqiio  difpciiUtu- 
rua  e(l«examinato.  ibul-ii.--i 

Si  «wfiffiwi^»  aXumAf  pitr  y  qiAw  cx  canfeflione  Cicramcrv- 
tdl»  pceBeianepKat  bcn  paniane  ciiefaUiB»  auttaci- 
cm  c&  ftottHHi  aeoiHiM  ^'^'f i"  iwni »  aoa  do. 

'  bci dilpcnfge  >  etiwaSpetBiBMteai  THHBeftelfeeat»  ft^ 

ac  eenfilia  diada  i  i 

cu-n,  cunt 
liccc,  figniiGn4»  <ic 

inccciit » 
■i*n.n 

Claufula  iniungens  o^kti  in  qur  ibcnc  caciKnutati  votum 
■    caAitari'. ,  vc!  rcli:;loius  ,  ainuxta  |.urtiai  diffiaifjtiorK:,!!- 
•at  c<Ji'.''i.irirui  ii,ne  pns  atbitrio  c.<  mutjrc  jioirit  ,  k.l  illa 
•nnim^cie  ptzcise  tcnctur,  fccuii.liiT5i  iju.nl  in  brcuu  jnci- 
nctur.  ibii.n.i^ 
Cldu(id«  iubaii  diLaiiati  lictetat  pet  caafefliMem,vbi  diliicafa- 
'  ilaaaneiipeJietit4ifipeitir4lhatir»aBiiiUlifi«fia0T»- 
'  liipBllqiBNiiiBliaatsfHM  lelUeiKani»- 


'Q]j|alicii  culpabilcn  ceSlieadi  caidbi  potbct»  inet  «efiA  , 
tiensBeqneic  abC}ucdinno  ptopitBk  «Uecore  jdmacrU 
mooiuminiia»  «iBttatq|Mii»«iyifilk  imcttK  cxpcnfa* 
folucte.  ibiJ.n.;! 

'Kci;',*:  •f.viiilu'.  ■  ncqu;  f^ifj  fimicjntc»   autc  pr.iniulio- 
ncm  mattimani;  ,  reaecut  ad  iiicegiat  espeoTas  djil^pciifatio- 
Dis-,  fiflidobiHci  MliataHetftwBnBBiancaatn* 
here.  ibtJ. 
Itk  cuha  cnlpi  poO  av^iaaaifj  pcamiflknen  coatiahitur 

"  puffic  t  fto' 
!»  nlfBaialiagrf^ 


Mdicat  noB  aiddic  h  a£m  iiifiiiiBia  abarfBi« 
tnactcm  3  mottelibeicttilli  aipaini  labar<utt|aaaaei 
ptrba,  vclquiilalindcabibcb«cfiKiliiktpatta(iBBaHi> 
t'.iriis,  njrcjcur,lieti  paitai  ■onMUi  aaAtBita^v.  Abottiw 

p.  17.W.  14.  ' 

Qnw.k)  mcdicui  ocfcicn: ,  an  mulicr  (ic  gcauiila  ,  nec  td 
Jiiimaducrrcrc  voicu,  inc.lkiiuni  urxb-c  ,  qua  ibor- 
(tn  fcquitur ,  non incidit  quiticut  m  ,«'1111  rclcru..tu;n ,  li- 
caigRc  peccci  aurcalitet  ob  iniiuiucricncuun  culfUbtictn. 
ibid. 

Medicai,  qui  locauicapetBiruaspcotoca  £iniiliadet»iniuO| 
n,  pun  pro  quadtagian  pedaBii*  cunc  auAafainilit 
licici  noieil  eame  auaioBeti  nocedaB:  ficat  iooocn 


f»fei4Mto 


UtUtrtmtnrM. 


Quandocmphytoitii  m  ciifnnullum  jiiciilit  ,  araittit  ea  on>- 
lua ,  ijuibm  tem  ctnpliyceucicam  meliofem  focit  r  modo 
Dieliomcotalificocdiiiatiatad^uavicontradMMcitc,  aut 
expccfiSeaidintiBwaB  BHBBBifiliBCUhlita,  r.Emphyccu- 

fis.  .  p.J75.«f.io. 

MeltDCamenni  ftje  VaiTallus  fbcit  «i  etifeudali ,  dum  tcu- 
ad  Oonaniua  »  paiiaieat  ad  V«iiaUi«n« 
MC,  «cib»FciAw.]p.|jt« 

* 

Mtmiri  difiSmt, 

Mendm  maqni  8t  ap^>aicntis  ddxrau?  indnoeat  mBg^tan» 

defbmiitatcoi  ,  cx  ^uacutn-iK  caufa  ptoucniir ,  irrc- 
gularitatan  iniiucic  >  vcrb.  lr:iT;ubtitat  I.  paguM^}$. 
•wi»  9. 

PtiuatiB  mnnbro  par'.io  8c  occulto  fpootc  Bt  (me  iu(Va  cau- 
fa,  abo  -diiiacijue  tejKllitur  S:  abordixiiiAdciicicur ,  liue 
ipfc  abTi-iderit ,  fittc  aliitt  ex  fua  culftt|&  hoc  vctum,  edara' 


I  ab'cii1io  noc  impedtac 
bilcBi  dcfgquiiaiiui  iadacat. 

UUmm 


ibnj. 


M. 


.||kmViiilkiii»flcciila  deftftiSy  qiii»nfaikm^cfiMTHa. 
ton  infarie  ,  tiian9)Ui*aul  coipoit  wn  gcDcrat  i  fi  cx  pBb 
I>tiactl,Mnaa  «ciikcitft  iilicgBbljlgWaiwiwlllgfaMill» 
».10.  vb;  ['lur.i  ».S. 

Mf  Jj  lum. 

Julmlacuoi(Jrt:ia:ur.ivc;boniaiuiir ,  qiKxlfjlfuni (iicCTC (i- 
gcific.1t,  »i'(ic  l):cmiri,<.ftcor.tt.i  int.iitcni  irt .  niaW.icuan 
aitcm  (iifinirTCili  f4llliinfi<^ii:.c.uioncni  vixi^^uni  int^ii- 
ti.tiic  fall«iidi/.:u  t?irtivdi  f.-,L"i!in.  j  .^^S.uuin.i 

]|}aidxiua  aiuiiitut  in  iudidde  &  eunuudicule  :  ia  foc^ 


tit  [iciftflii  a  i^iim  iAiit  nflB  &  i 
•  Mcitlciii  nnoBefiandi&  p4Bt  cdc  i 

liCDdariiL-::  t-x  iirjyrrflvln  aniini  dclibcratione  >  cft  tolutn  pce» 
eatl»nvcni,;lr.iiii.j  luc  r!!'j:t;ilc  dl  in  prjrdicJtorc,.  fimeiv. 
U3tliriccij.<]ikr  r.f«i  fjXTkt.uit  adiioStriiiaiii  >  pucn .lUcgun- 
do  di^iisn  ijiurui  capitc  Scrtj'tur.)r,.)ii  j<i  tamci  alia  c.ipitc 
ctaitinctiit.  ibjii.n.7 
Qui  centuin  mutuo  accr,>it  &  icddxditi  paccn,-  aiiquc  cQnuai- 
tm  in  iuJicioad  cacoitum  f  nhiWlii  ibifiKvUo  mcndacio 
*6onsyeuaoBaaotffae. 
•ftswnffignftoiiffai  titAac  qiiiiK|iiaginBi  tt  wfcMHtiit  db 
•  «ocnn»  yaccftfine  naidiciftiwueic  noatertt 
nwiottmin»  qiatfniqtaaBma  infblUiB  »ac  nMdit 
ibidaiw 


i^gnnique  c«  diqip  ■MHonr  »  91*  pd&i  naofk 
niit*  at.Maca  w  beaaii-ftagpB  le  ncefjt»  nKunic 
'fCHiaiaduJtetij  oidinatiHv  St 
ta  oanlpc^  autki  iUa  tnetcttix  far  ,  ncquc  c.im  tniri- 
twsctKtcerc k-i.  in.i.iri  cutjuit  ,  i/m  funt  illi  pmicndi p.i- 
oaadulteri;,  tjuii  u.u  cj  funutJufuiit ,  vcjb.  Adulccrium. 

Mcrcttinjni  iiJiluitnic*  tcclcfia  non  rcrepit  ,  ne  «idc^ 
tur  fjucrt  ]x:ci  .ito  ;  fi  tamcD  niLrt  tru  pctoilBwit 
cmcuciatia  publicc  nota  fn ,  nihil  ubltat ,  qua  tM- 
nai  Ecdcna  obLicianes  accipiat  cx  its  ,  qwt  inhancftca 
fcd  Kon  iniufic  acquilio  funuot ,  vctb.  Paiodttk  patf aS. 
nnm,  ix. 

MciRtix,  fi*ioIaitercagna(citur>  aut afadianir  »  klb> 
-  anconfiicDtcs  eftta|xu*diuet£e  fpecki  ifinylidliMtjn-- 
t>    in  coiift' iliniif  <n[>nniniiiiBj|>Bfc  Rigtlii».  fijot» 


t*  qntaMwnM  ■omia  ft  «oheiibni  pleac  ii 
doB»  fia  anici  «adoa  ifie  fiaam  paft  faftxn  racr«K»- 
tafcm  oonfefltoncm  8c  (kne  Comnjuiiijri,  [i.jcvmi 
in  Paicliatc»  noadsbctptiuaiiEodefiaiiicafcpuicura,  Ji- 
cetdc  iiusiucciitloiicBBHCBBftflt»icdfcScpBhMta>piyy^ 
».18. 


Mtrttnm. 

Mcticumpropri^  iiid)um,elt  o)nis,cuiex  iuftjciackberurnieT- 
tci :  liniti  &  cuntta  axiccididnrii^iMlcpcri  alicui  de- 
.  bctur  ex  iuflitia.  p.ffoji.i 
Hcriconail  cria  fusic  genctaifiid  HmoImo».  Priiii6,  voca- 
turde  rigpte  iulhciz.S«cundaididiiin£caiMlipio.Tettiu» 
appelUnirdecaaeiuo:  hof  aiwm  nedtan  de  coiyMO  dif- 
fctt  a  inctito  de  candiaio.  ibid. 
pefideecnumcft,  quMhaoiopatefi  ali<pd  vete  fic  ptoprii  ; 
fimplicicerineietiapHdDnaB»  exgntic»  fiMfcrsBRiaB 
opcrando.  V  Siijhu 

Atoni  potcfl  liaaw  apBd  Dicum  de  cand%^ 
,  «nn  infliti»  «qiCliwnMbfolut^  loquendo:  conttaniim 
,.  diffiecft  temcTariun.  ii>i  i. 

Hnniaanpoccli  boaio  aii^ui  a  Dw  limplicitcr  fccundiwj 


A4 


V. 


iciBaM 


non  Caic  kci  »  qoi  iu  prnfcruntut  vcl  ^un- 
twi  wac-i[ifi>a||CBdi  id.picni»iiciandi  moda  fitaiiv 
celligmirfiircncK  *  (ftoi  cnediki  cBBndatBt.  ibidcn 
niaD.s. 

ttfcndiida  noD  fuot  loaxiaiiR  ttopirx  8C  figuatCMnnix  >  hjr- 
rciboLr,f.;buLv  -ii  p;-.»bolx,aoi]>hitk>logic  »  flitlacHtiaict ' 
.imbiguz,      duu»  fcofut  llidienc.  Bwi* 

Jldci)d.iciuin  itj  u.ttaficiScpctftnalucMft»vbiilIlocafu  li- 

cit,- hcri  uillit.  ■  ibicljv;^ 

I>.ni  potcii  igiuir.^i-.tia  ini;i:.nbilj>  rcfjxrftii  rtctv.V'.:  ij  .:;fficiii!i, 
it.t  vt  prafcatK  mokiatiuin  otiicioSum  vcl  lotiHuin  cscuTc- 
rur  j'.)  .juTiUfulpj.  ibid.n.j, 
Mun  dt  (vr  Cc  aialuo ,  fcd  iiitccdura  licicuoi ,  G  ob  iu- 
ftam  caununfia,  eeiatcahcrivcritatcin  a]ii]UAm,;xr  vcr- 
biatquiiMcatiariera  ,aut  EididilTiaiuLtiiaacm.  ibittemnu. 

Sinulb  iu(hicaunifitoelaudivciiiatcn»tHnci  liccixquinft. 
cS  bqui,  aut  pecinlbdtaaBagjaBtmilit  nxiidadini,.eft 
tamcBdoluBaiclM}  I 


jpiamij  apul  Dcitai  rrquiiitut  piopitiiBii 
auiaa«B  voluniatii :  vndc  in  fola  cnank  ~ 
poteii inetiiun  inucriii  foic  &£)u.  p.ni*j 
McrcTi  :vi'.  i  iccft  bcmovitam  a^tcmam  fmc  gratia ,  0« 
li.bjiuj]i,  (juam  a&uali,  fiue  hoa» caafidciaiii'ii|^ 
cuniiuBciaRgn»  liaeinihca  aanavcMMibliC 

Ad  mcruuni  dc  a-iuJignc,fcx  conditioiio  lcquiiMHr. qimimh 
ptimadt,  vt  iitotiuxlxinuni.  '^iLt 

Secunda  cooditio  ad  mcduak  cft,  vt  opus  fit  libcri  e>ftMl]y 
c&,  tcquicitur  libRcai  non  tantum  a  caadnn>fidcnni 
ncoeflicace  nauiraU.  ,  aji-.. 

Tcniicft,  m opb  honaB  ft  Jihctc  fiOandiai»  BHTk 
OdohfaiiABnaftndiM  nlvfaiaalkBr  idSciirrp^^ 


tonpus 

vtatocaianDcft 


QtpilBieBndhbadnetattndecand^notcD,  quod  cnjtfix 
tat  gratia,  8t"in  ftatu  gfctii.  ibijjj., 

Qitincaelt,  qu-id operans lit  tn  ftatu  vtr,  fcu  n  is , qui  ar- 
rctur ,  iit  vi.;tut.  Satus  aiwcni  vi.rdicitut  totum 
in  quo  ixj»  dl  pcniciKumadteaiuniao 
bomo,      vinitkco^an  aaHnlit 

ibidji..^ 

Sciita  coiidirio  ail  incrtnan  de  condigBO 
dum,  fcu  pmniflto  demeacede. 

PrL^nagratia  ,  ideS,  domBiiUud  quo  aliqui»: 
noo  cadit  iq  meritum  dc  condigno,  idcft»  ruMu^ 
fifaineied  primamgcatianu  Imd  ueque  dc  coagiuo  n. 
•^ftqiui  metcriptimaro  gratian  aflualem :  qiMimjf  pn- 
b^Ue fit >  ^u^fiddcs  pet  opem cx  auu^ 

Nalha  ittftus,  fiue  AogeliBtfiuepurus  homo ,  potefl  alib  me. 
icn  de ccndigno  prbnam  grauam :  cx  coogruo  taiDcn  ,JOK)t. 
^?fj-n.i* 

H«iio  iufluj  pcr  bana  opeta  Sc  pct  maudatotura  Dei  oMer. 

uaniianijiiicmura^gniBaCHn  * ^^«■tt"'*  :  tchoc 

ccrturn  cft  c.<  fidf . 
luflu?  ivai  ^cidii  nicrcn  dc  cocdigno  pctfcucnsdni 

ita  :  tamcn  prutnbilc  cftpecicuccaiuiam  ipTam  accejtaa 

proconcinuationebaaotanopcnan  vf^uc  in  iiiien ,  pde 

mcrcci  iuilasexcangnio  peroiaiatna  dtaifacnidb. 

dia.  ftiiarfc 
Pct&uerand»  potcft  T"'arTri  drfiMint  bbt  .fataa» 

pceces^iMaaqucopcaadliocdiHiSa.  .ftii 
BMBCflayufldia^-quBtcBn  iuftun  fao  ntado  cdw  ril» 
-  WBB»  vCBdhccKndinempctueniiepoffitt.ccduncjBi» 

latcp  de  oendiBn:  BMi  taflBBi  fanHiCB  &  IfaofiaBkajta- 

^fcn  Cndim  iudi ,  fcd  cBam  porcacofc«  poffuiit  fct 
n  nntalitct  bma  (k  cungruu  mcicri  boiB 

Mum. 

Mctuj,  alius  cft  canni0iuui(  alius  imprdliunialiiB  _ 
uus  iKicaicixj  alivs  cacicuj  &ieuerentisdisia]iu«  mo» 
•^-  P.554JM 

Vciiuicil,  rv.ni  fati»  eflc ,  vtdicaiurmetia  cadon  iBCn> 

ltjiiu;ii  viruro  ,  vt  malum  conftantcr 
bci»  crtc  tunorcm  grauis  aiali  in  le 
mcr-u 

^ui  cadeos  in  couaancn  viiun  dkitar  sflTpeaiue  ,  {i 
pninde,  qui  rcf|«aa«Mn  cftcadeM  ia  «inkn  coaftag- 
■•■•••••«fttalilfimlltfpeau  altcrius  ,  «jui  fomurcfl: 

iimyn  ddiientut  in fotmina  ,  uuam  in  viro.  r. 

Inainninf  vd  altctiui  moii  grauis  comminaii  mcis  coolav 
guineit  vfque  ad  ciuartumgra.lum,.8t  alfiiubuicx  maitio»- 
nio  *  imo  &  amico  iiitimo  ,  fufSciais  cA  ud  tcrcindeiKiiiii 
n>LmTifi-«ui..c'tum.  ihidiH 

hUws  (.jlui  rcutniiti.-ilii  Cnc  Diiiu»  &  vcilxtibin  »  on 
<\ur,  ducitur  nicundum  matiiaioaiwn  ,  vdciMnn. 
dum  cciitrjctuni  ,  non  cadit  invirum  canftanccm'  B« 
Cificicm  dt  ad  tcfcifliaDem  :  quaoiuis  coottaiiaa  m». 
|^P^=»fa*fcp"*pn.  fiiad%ianionangt|cuii,iciL^ 

MRuftrrueicmialiidaiNciico,  qui  iuic  ali»«  fubiefiioiii 

.  ibi'.:,.^ 
Mtionidtimcidi  ,  iuxtj 
Cadcntcin  iii   ciK.tl.incjn  vi- 
•  ^nnMiBOBBiadcaanaftuum  rtfniTiufcr..  .Uij  nc- 
C»  Ctiawfi  ptecibu<  his  cjiiiui,iti.s  l.t  nxtut  rcwrciv 
Scd  jmbabiliuscll,  piee«  liuiidiiiodx  vna  cumowu 


ihid.n.T 

^!cru>  ,f  u  .-r-  b:i;  ilr (>fri.>'';  m craiiis  damni  »  iKuIadnrla. 
<juciido ,  cxcut-t  a ri;nijitc|k>ac  l^f  himaaBTliciide. 


icddn> 
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M. 


iiaUrcat£i  obrenudunis  l^jan  :  fisd  bMH  II 
cft,  li  fit  tasxitoi  cauCa  iinti«dUta/«  finadts  fffwAm.  jbil> 
noin>9 

Qui  inetu  manis  non  fmuc  lcgpn  binidnain«exni£icur  i  pec> 
c ^co ,  cdtadi  lex  piMnn  capoii  wlyrtfaiM»  iiifcnKi 

ibi.l.ii.  10.  ^ 
Quirulo  qui'i  ininatu:  alicui  monan  ,  nill  cani«  htim.Tn;i? 
cilcrct  ,  Ijcicum  dt  cis  vefci  :  caincn  tcnnur  quis 
caniB  hunianas  couicJcte  ,  ail  ciKndam  vkam  ,  fuJ  po- 
tclt  pociris  mortcm  ^uti  >  (bqucido  opiniancm  pniKibilem. 
ibiJcm. 

Qni  legit  auc  voco  aVfr*""*  2  cMubus  c(l  obAriAus ,  t)ixi 
ii>lum  uMetWfidcdaiiiCBeurcaaiibusvciLi,  u  >n  habcac 
BliflttiiOT  «TMHnwff  fnHHff  canailliiificefliuiaseOieait 
lucnlmjtM.  aMiLD.li 

iBit>qiaando  aln  clbi-liip|K^^  ua  nilli>6inaaii4n<Mt 
cBati|iie  ^y*'**^^^  oocdiDociCunSMt  vcfii*  ilMil» 

UiUits, 

Militcs  (XTi:K-<i  ntione  flipauii)  >  quod  accipiim  >  ex  iuflitia' 
atic  I  iib  culpa  UMiali  ■^^yw'*  aa  nuki »  viBcUian* 
p.)j.ii  19.  _  _   •  ^ 

Mitn,.^ui  iii  militia  vcrTjtvr,  co  priuilcao  gaudain COIMKM» 
ri  oon  poiTic  pro  ddiitisivltr j  lil,  quud  cmmodi  iacm  poT- 
6^rJ>cbiei>t.  p.ioj.*  if 

tl3iRi<|iitfi«crufadiu  FtiaciHtipdicencic  bclli|na>  {ntfunc 

 "  nadWhmpracedcictfecuifiiHa 

iwncftin^aolnbilc,  v.Dw- 

Miliccs  ocin  poflint  res  in  Fjnphyceufim  aocipeie  ,  quiaiwa 
poirunt  rcs  conludas  mclijrc!  cHiccic,  cas  colctido,  v.Em» 
phytcu  is.  p.i/i.».^. 

Miliccs  i«iii<s  in  bcllo  iniullo  fum  irrcgubrcs  ,  (i  cuntin- 
giint  in  03  homicidi.1  vcl  munlatiuncs,  eu.imii  pr.ipriis  mJ- 
nibi»  iKKi  Ruidanc  ranguinan,  lod  canmuiitcuc  cSumka- 
tib<K,  vcl  aliqno  paftfl  Bonf  liwnir^y.  Iiiqnd*rici>  IVfi^r 

MilitMproMbmnrdaie— idacnm  ndcondnmditn  tcs  ,v. 

M.mdaram.  n.fi<(di.t 
Pcolioiutius,  quimutato  habitu  clcticali^eificinit  nllcs»  {p»> 

Wdiut  cft  non  aninae  %(a  iiifio  fusm  peofionaiH  v*Pa^ 

fio.  '  ^  OidinBBniSiilh 

leinKiidi  pcnfioncm ,  noB  iciKCut'  al 

,  Vit|iiii.  ,  rckj  rjfisfiiir  rtxirrtrulo  Otatjanes 
Dominicalcs  ft  £)gclic.i.f  ^  a-ligiJiic  prxfctipc;ts.  ibidcm 

Hwm  17- 

Milt-s  ,  (jtii  tcftamciirumciy.ilit ,  dum  iii  bellica  Oipcdi:io- 
nc  vcn.itur  ,  msi  toictur  lcgitiniiim  tciliuin  numerum 
adjiibctc  ,  najue  Aum  r.jknnnirarcm  obfcrujrc  debct  .  fcd 
quacumiiuc  mudo  volunr.uan  Tltiiruiii  dcclaHrit  vocc, 
aucftiipco»  catuaculUc,  vetb.Tctlaminnao.{i^8M. 


10« 


Mtnfr. 


Mhofwnn  poKft  petereab-Epilbopo  1 
qnofiantraauoi  atioqnideinK  l 


Ipeaivio,  v.Con- 
trtfttiti  p.i9{ji.i^ 

Qui  aminorc  pcrludum  aliquid  aciniiMuJr,  fi  iTii;i  ,1.1«.-; 
Cc  cur.icorc  cjtcat,  nun  ccnctur  lucramntticucrcjdoncc  iiu- 
norc  rcilituiiGaan  peRmck  iudatlMCiittaa  adcon  co^> 

v.Ludus.  p.^o^Ji.il 
Itfinoc  8c  pupillustUiepieUbcnMvdsrc  mandainm  <<ic  xv^u- 
cendum  tes  afat<iiiecneinie  vd  cututc,  v.Miin<Utum.p.f  itf. 

'  Mi«S.I. 

Ditpofirio6aa  i  wioorimtuiin  iijgicfHitiB  tcihMacm  »  o- 
aoiG  fiataifiRieicm  pcifoncptiuaczvaUdaA^rolo»' 
ideite  iuris  ciuilit,  hoc  fi>  c  aufioiicae  «nnHiiiai  de- 
cictoiuijcu,  vctfauKouiitaciit.pt^.i«oi.  mHi.}4^ 

CtTw ,  in  ^uibnsiuie  concaiinir  minonbut  lefttcutio  in  ince- 
.  gcum»  veibAcdiincioaaiacepum.pig.7J7<MHV.t.(ir/«» 


MISSA 

'    Vt  efi  fia^mHm» 

MilEi  ficHttirim  proptiani  ratjonem  feonalen  cft  faaifi- 
ciora :  nanincaoaatinentutiUamaMutepeaianiiadcf- 
fcniitm  fiwifidfe  Mriifi^wnfaTdn^diiM     1  " 


.mfauiaqiinOcicmnlfiunc.  ibtd> 
Ai  amcm  vnum  idcm^uc  Ik  (acti(icium  qiioJ  quotidic  in 

Milfa  ofrcttur  ,  qtquc  illiij  ,  .juo.l  cfl  .  lim  m  crucc  ini- 
molatum  }  I  ri.iaiti.iu:n  docct ,  qiiod  vrj  cadcmv^uc  cli 
hiiih.!,  i.-.t-ii  nuac ofFcrcnJ  Sarcrdi)t.im  miiiilkiio,  qili  fcip- 
fuiii  tuiic  Li  c:iuc  obculit  ,   kila  oftctewdi  ratioiic  tUuc.">d. 

'  ibid.n.i 

l>c  Hdc  cit ,  .Mt  faiu  eilc  infticutj  n  .1  Chriflo  ,  t]uo.id  ci  quc 
fuiit  dc  fubtbitcia  fiuijeij.Mi.fs  autcin  quood  toc^ni  .ictit>- 
ncrn  vt  iixludit  oaiitts  crKtnaiiiat,  cft  LJhruca  ab  Ecdidiai 
p.5}8ji.j 

Pliicibus  figuas  lignificatum,  8c  nmlcb  otaculin  Pxophctaian 
«atidaitian  fuit  m  Jcgc  voeri  .vtiiix  lacHfidian.  ibidji^*' 

VolMiainfinarifmispants  IlatimroitinoiurfiiiaucflcAum  & 
poaanc  viHum  Caclftun,totuni>  nen  mlHiliini*  cum 
ne&oflibusiBiiofliacoolecltai  aneflonlectacianMiviDi; 
ibidoi.j 

Co  li.i-.',  T!icuIo'^iirurii  opiuio  >  vnum  duintaiut  Miilx 
f.^i.tuuiuiiiclic  j  quix)  cunitat  (iuabu»|<acCious  &  duoixis 

iigius,  viJeltCBC^cooftcioiiouepinilfcoonfiqacijnevini» 

ibiJ.a.fi 

S  icriiicuini  .Mi,i!e  vntan  dicituriiion  pIuRi,  ncc  BMiUplicnatHC 
r.i(riticia,ai  numeiun  Saccnkxum  MiAtf  ctlebnntiHm,  led 
in  oaMiiNHiMiilisiqfCCiinrat  iqlieiiur  fcrniuk»  Snen» 

dotes.  .  ibid* 

Quainuis  ex  piQbabiliopittiaiie  poffit  SuiimHs  Poiuliinc 
fcolaae»  «bmdilicamSc  vrk^.-ntcu  ncecdiuMn  ttiuAaiii 
cmGbi  »  wttiibeta  dncuin  paiis  vcl  vini  factifi» 
dun  $c  SicmiiCBnn/  fiac  vcruro  ^  non  potcll  tain;.-u  dtT^icn- 
fitt ,  vt  Miflx  factificium  cclebittur  in  coniccr;iti  j>ic  aqus 
loco  viiii.  ji.  i  5  i.'.i.7 

NcKMiulti  oj.MV.Jii  funt  Ssccnk-tctn  i:i  .Miiia  iiirc  „iii;rij  tiOll 
taic-i  codfunK-r:'  cofjius  IJ  ■.iuiucu.ii  j  lc  c.»ilcct.itu;il  >  lcd 
r.ju>  jiftc  fujc  obligauoiii  luniotdo  iiulium  ab  .i)io  yix- 
cv^ccracantSodliaeopinio  obaliitpnlMlMlisnuii  ciiuili. 
cAUit.  ibtdjt.3 
Q£aiido  l>irocliu«  nullam  babcii«  maiorem  hoftiani,  miiK^ 
con  confccrauic  ,  li  vercacur  populi  fcwxlaltan  in  clcuacio- 
,  qemiiiotis  hullur,  poteft  in  cleuacionc  Sacramcnti  alicr.iin 
naioicm  holUmi^ux  aflcwatur  in  Piu(k,  papulo  atiaiiie* 
le*  modo  iUi  lioais  «hen  foaM  ii  illDfieiifiao  coa  ~ 
ficiuaAh 

In  afii neadbd^finniorlioflbhibeii  non  poffit,  licef  ad» 
hibcie  vnamei  niaoribus  in  Miila  prtuaca  &  fccrcta  •,  imb 
vrgence  causi  puh&c  id  lieri  poilet,  manitis  ptius  adliai«i* 
bus,nc  lcandalum  fcquatuc.  ibui. 
Rcs  oblaca  iii  facriiicio  Milii:  prL  cipalitcr  eft  Chriihis  r>  itiii- 
nus  ,  liuc  corjius  ;c  fiilguis  cJii>  ,  iion  vt  i;i  proj  tl.i  '.,ccic, 
fc.i  vt  fiiL>r,"-cicbus  j^auii  viiii  cxiileiitia.  l'.iius  Jiuan  4c 
viniiiii  j*:ru;init  jii  rcniy.iur  l.ic il.icjcur  ,  ac  pri>itidc  ad  fa- 
cuhciuiii ,  nun  vc  ca  qux  pnaci^iicr  Dco  facri  ciinur^ 
lbdvtmtieiiiiinoiSau»fB  5inc(i^&  Cm^^  U  j:nuu 
ccpftcmnMr»  •  ibidai.^ 

BiMr 

■ICXOBiCOi 

IfilEelkitfieiuml 
tMmntkaeRioblats»  iim  wMnrniadiofeiBBdi  iali^ 
tun  latione  fignificati.  ibidjuto  • 

Sacerdos  celcbtw  s  poaft  ofterrc  facrificiun)  pto  firitid)  facri- 
licance,  Si.  tunc  duplicem  habcbitdfcAuin  lacriticij.ibidcni 
num.  1 1. 

riiiiapaiii  ofictcns,  qualis  cft  Chrit^us  ,  non  pocdl  pro 
i'ci|4o  aflene  Acofiann  »  mcdianie  Sacndnee  odcicnlet 

ibtdcm.  •  ■■ 

Fidclc»,<iui  futit  coo(XTacorct  iaeri£cii  Mil&  pafliinc  ctiam 

nxxl  >  pio  f(  iplis  ciActn:  factiikiuai  uicdLuicc  Sacctuoec  of. 

fcrciilc.  ibid. 

liatn  vfum  Eakiix  poteft  H  dcUc  Saccnlv<s  pro  aliis  iiK 

uflintc}  jn)&&i|mlii>cc  aliu^  iiuiSacenkiioflbb 
:ftpB»nliwfarrifinumoflciic»cBnodPi|llii^fa. 
fanipeA».  ihtf. 

Hoc  'iaaificium  dehet  oflbni  flinvniueiij  Eccldia  militan- 
te  »  81  ^  cnmihusncndMtt lUicolli^isiid  cll^  pro  bapci- 

xaci»  viuaitij.:, ,  c\  i  i.::c  |V  T  iiilijclitjteiu,  ncc  pctCKcom- 
municatiixx:.-!!  i.jit  jbcj  cn.t.;ut  coinmtiiii<:.iti')nc  Uiunctt. 
ibui.n.ii 

Pro  CJti.xliu:txr:iis  hdclibus  oondum  baptizatis  paccll  otfcrct 
l'.oc  i'jcri:Hiuiu  ,  £c  iUispmdeft^HOBdftnftini  anpenaci»» 
ms ,  noii  f.Ki<ij.fiii>iu<.  ibid^ 
Si  Canx:hunicnimuriautur  antc  Wyiliiiaii  &  [ler  iUuc  twn 
fteac  quin  Ba|itiltnum  fuiapcrcnt,pute{(  pro  iUis  oAcrti  &• 
oiiiduni  :  fccus  ficxmciaQcgligentiafuaaiculpagcaui 
^anpoKancBaKifinn. 


ift  ofRRllMe  larrifi. 

,  dinpnDdu  pcr  Ecclc. 
MMntm  *  '  tim^ 


M. 


Index. 


M. 


tnrx«ilL'cco^Lvrcrijrt?tcim<>  publkam  pcminiB-a|^ 

«lo-jin  wk:  eniin  lioc  itoliilxttr.Socusfi  denuntiaii  uM  bith 

ib:,i. 

V.irij  vn:ii.  rt-itiuiir  i  <iti.n  '"Cxcoinniuiiicaiiii  Mca-.^dus  cft  m 
grJii.i  ,  iiiniiiiiiii  t..,i.,.  .i.>l'-iiui« ,  S<  )>tr<iuii  11141  Ibtqum 
ablulii.iiut  >  3U  ]ki.M  |>Tc>  Qo  (idcnc  iJcntKU  H  conunuitta 
tcc!L-..x  (u::i3ffi  i  KcgQiusi  Ibacntndl  ^iobaWliDr.  pag. 

OcuiloiatklUelaRimua  cfUhKfiAffinBn  Mil&poiTcor- 

lis  pnklclfc  4Uoad  pccnaViiU  pet  «Ateiujwu  hnius  laaili- 
m  tenitd  jol&iK.  ,  ibid^.14 
Miffit  lanificinB  n  dl  piopiciaoMiBn  »  non  poccft  oflcrri  pro 
Beaii^gfM  mcceki  legpaK.  Tamoi  pMcA  aliquvBNdo  (w> 
illitaflcirijqintauucillandii&grjtiiinini  aftionia.  ibid. 


(i(im.i5 

S.icriri<iiim  .Millit  nmi  ofil-rrur  ,  fcJ  foU  Dco  viuo  & 

»cn>  in  ailtuin  l.irax- :  xiulc  cCTTipIa  t.:  .nltam  i.t/.i  f-Lii.t  in> 
iiic<U.it:  piinsaria    fcc  fc     S^nidorum  htiimccni  ,  fcd  lc-  > 
ct.-tkiirt6,  vt  icilittt  Dcm  in  Saoai»  tt  pet  Sauaos  1m»m» 

tiir.  ..''''^* 
Wuc  Ij.-ri^^ciuin  ncn  pocdl  otfctri  pro  <l:nnii.icis  8t  irni'ii5  'lc- 
fuii^U-.  vpiandoeaa  inpcccjio  n.i>rtu!i  iiiortuo»  ctt  cotiiH- 
tem.  VUi  (^diciiliaKlu.-it  .k  hiit  >  :j  jnujue  Tfainni  |'tc- 
cibus  DJCi^uii  i  poais  gclienue  libcxatx,vt  a  quibuliljn 
«ftitur*  ' 

Ml  SS,A 

iMnd^ftmis  deMiJfafropmmtuf 

iff- refiltimater, 

Sxndoi  iii  Miii".  vt  tc:>i  otHi  io  \\ui  f,  J.s..VAry  nm  potcft  mi- 
miit'.  Ik>IIi.<s  |>v«l  coiJtrT-tii^iciii  p.nKrc  cxrra  ar.im  S.; 
niult-^>ntinii9claic.iltcti  «iilttibucixlas»  itiii  poft  c<jrtuiuaiij. 
ncm  itiMilC^  qaaaniit'ii  qiiilwfilfci  hxc  «pnio  dusi  jdmit- 
tacuc  v-^fiun.i 

CuBiBitcginatCicfifici)  Ht  lieiafeABn» »'  mcdMioBi  cfl^ 

'  qH(idIkTiLciiimincuptumFci&iacur|«ndcfiaofiaturS»> 
cenlas  poft  confcciatiotian»  «kbec  pctnci  ab  akeio,  fi  adfit» 
ciiaiiifi  iic  non  iciunussvclfic  eBCanmiinican»,3ut  irrrguJa- 
.  .  p.5f;.n.x 

Q^HnIfrMMin^tc  Saccr<!attin  mon  rel  infinnad  poli  coiiIb. 
uatioiiCBiyimis  f|>cciei,qui<iiin  <iicu]i(  pcuUibiliicrj  iicuii> 
dnm  Saeeidoccm  flcbcrc  non  fultdn  coniccr.ire  Cmf^incni, 
■  fed  etiJm  priih  altcran)  hiillijin:  fed  cotifultius  cil  iion  can- 
furi-V-  jltcrjjii  li  i1Ujj;i.  :b;|. 

Ptob>jbtlcdl/]iLliido  b%cr<ios  dctidtpoJl  co<)rccratiaiu.-in>naa 

tenrri  aknuBi^  adlii»  liib  peeeiaB  BHinU  fa&amfiKiifi» 

ciuni.  ihiiU 
Totum  Mifljp  rjcrificium  prrtfcrri  <kSci  cum  qaadam  niorj- 
Jictintiiiuationc,  Cine  magna  iritcrruptwi«,  cum  (it  \Tium 
&  Tniim  dicatur  :  vr-dc  poltciuain  ilicTa  MilEr  ri<^!i>  iiiccL- 
•yca  eft^kbec  ad  eutum  pcnluci  pcr  fuat  ^axtcs»  St  li  S.icct> 
«faavMiMncatiiBQWtilcwdBipMea  cwMBBlt  monalitcc 
,|fetcac.  ifaid.n.} 
CDOtaJumut  tamcn  i  DoAoiibiMaiit]uicj|us>  in<}uibua  lolct 
ae  pMeA  Miilc  ficrifiriumintieminipL  fljd. 
Si  Sacndcs  poll  eaflAcAtiDaen  inccepiam  fceocdeiBrfe  non 
dfc  ieiunum »  dcbec  pcificetc  lactMcium :  fimcminetit  lc 
pcccatiiinali<]u<xt  mottaJc  commiuiS: ,  ddxt  ponitcrc  cum 
propnlitocountenili  8c  fitivfticici  Ji  -  ;i  ri.ii.-;!r.tjr  fc  ci'c  ;  \- 
coinniuiiicaiun^iiiut  tntctdidiuniauc  irrcguLircmi  cicbct  lu- 
bcrc  (nopafiBBn  |ife>nili  alifiilutiniiattBc 
ibiij.n.4 

Si  S-iCcrdcjs  n.crr.liicri:  :il:niill$piTdiAotum  Jmf 

Cani-oc  i.itn Ciipto,  tciKtur  lubculpamotcali pEnmc  j 
vicctuf  rcaiii.i.ilum,pnhabii.t  tamenconttitiaaeBlfftiiibfieo 
paendi  ablolutioncm  vcl  dif|«olatiaiKm.  ibid . 

Si  mieipiam  Canoiian  incipctct »  Saceidoc  foliuipcccati  non 
conicifi  meminii ,  Mijram  debct  pcTfcetc  prxlianita  CDmi^ 
cionc.  Si  vcr6  fneninic  fe  ccafiiraBliqu.i  ligatuini  tutfitt  elt 
Alil6m  Bichontiiii  diaifftciet  fiaea  Iraiiatiit  frandalnm»- 
diaspeificiaidadlct.  ftdd. 

meminitfcnon  effe  SacetdaKBh 
antnantiteOfdBMtunHrcncturMidhm  diniittctc,  ficea> 
(cicitciam  dcppiicrc  iwn  {vitcft.  ibij. 

Ltocr  Sacccdou  fuinerc  tcli^iuas  bacr.iincii(i  llttcliarifli.r,  [ruft 
fumin.im  calicit  tiMniinnfin :  lieec  «jBidamcontrartiim  do- 
ccim.  p.^f..iji.5. 

Qnando  rcliquLr  rtictunt  pnrconfcci.irT  ab  nlio  S.irtidotr  in 
alio  &xiiia^^nulti  {icgant  {uire  fumi  fofi  aUutiuiKm  caU- 


SiSaoenlotEucliaiifliaroBiinkhccpoftfiBnBiain  cdntiuiio. 

nem  Stpoll  iHirificatottam  ^uoiun  wntio.fln  vitjsi 
a<]U£,  yvtdi  iit.ti.  ■„:  .1  .  >  :nniunicjriibtii  iclidjs.vd 
ab  a!io  Sxct<3ue,  U  loiit  ilUs  piillca  tcperM  m  altan ,  >tl 
CLir^iorali  fuBine,modoecBimorii  lcnuuaaQpdEnt  m  fa- 

Quiuvdo  ncIiquLr  iiiuciuHntut  in  patcna  vcl  calice , dod  }x.tcft 
^.'K'..TviL>s  }>cr  ic  lcK)iu.iido  ,  pia»iia.-is  tdiquiat  fumRcpdU 
<;iMiii  .ib  altiici  ieci'irit^(ecustamaidlcccx  acddenciiqmB. 
do  iiU  iclitjuix  i:ua  puircnt  conlctuari  finc  maiori  incufr 
icctia.  Noiuiulli  iiihiiomiuus  alTcrum  licctc  SacctdQci  io 
factilicioj  dum  adbuc  factis  vdUbta  cll  induttB^iiBiCB  icb> 
quimhoilikinucncasincatioe.        ,  M. 

QmnBik  Jdil&leP^  V.wtctalilHtioiMia  <a|iett  «teqpuni 
Sacenioc  tickUaui  alioc  r-inf^r"'  i  tantB  CiegociuB 
XIII.  difpcnfauit  cum  idigiafis  Sacii.iati<i  Ieiv.  il>i>f. 

Scmpcr  cil  peccacuni  morrale  conmiunicaic,  vcl  'Miilam  AicctCi 
<|Uuni'o  iniiiiinii  i|uanii[.is  dbi  vcl  i^utculj  .uux  pcr  mo- 
dmn  cibi  vclpotui  pniijiu  ninir  ,  liuc  fuinafjt  .iducrtmtn, 
iiuc  iiiaducrtctitc.',  duinino<4o  Hucliarilti.t  futi,.ii:ui  cun  jm- 
tnjdui-i  I  Kinc yrjcitiruiniitx  ai.|ux  vcl  cii>i.  iiucut  diccnduQi  fi 
[k:  nKidumHliBBsaBCie^HeBianisfimBBUi^iiidaBaidBa» 
p-S(«5Ji.* 

OHamns  in  vioo  noo  cft  conlcciabflB^qiMadlpecici  Im. 
guutis :  viraim  tamcn  imbibicum  in  ofia  panb  antea  codk 
ctattaattcdncc  eonletrationeni.  p.<)M«iy 

SaOEnlosy  qni  cft nocabiUter  in mom cekbtandi  Jmwt  fn 
iii9  aqmbaf»  vci  piu  ijuibus  iUpenifiuiii  Bccefie}  T'' 


ftii|j)4 

Sacca  Eminentiir.  DDX^arJuuUumCoi^rccatiopcnrJttitSa. 
cctdotibus,  vt,  li  oneribus  Miilarum  lini  lufccpcis  non  Utis- 
f.:ccriiu,  jiulTi.:!  i:i:'.4.j  LU:i.n  niicr.t  UifLipLic  Miiliinjm CcJc* 
l>rjiii1.in-  ;i,  iluii:mL..iij  imr.i  iruxiicutn  icmitis  poifnt  ooiitt- 
bus  f-ri  .t-iLi.rc  :  U  \<r  iiiuduumtaBpUtinicUlgUIK  Dodo- 
res  fp.ittum  duoruin  niatiiuin.  ibid. 

Iitmmo  uctuaJii  vcl  faJtcm  vinuatis  tcc^uiritut  in  Sacctdocc 
codcm  tcmpurc  Miif»  ad  applicndum  ftudum  lacriiiaj  it- 
li,^»  llipoidiian  przbuttinaBcft  OBMB  iBynihibik)C{Md 
fufliciac  meotio  liabituali».  ibid.n.9. 

Cbindianai  fiMAns  Ntillii  a  Saccrdoce  dcbcac  afpIieatiAttf> 
Mftuair   ^  •   -  . .  -        .  .  !   1 

ini|i&i 

acm  fiBfins  afpGocnib' 

IHidnm  ^^pwarn  anie  Mil&m.  ^^fja,» 
En^hts  factmci;  Mifiz  tion  potefi  a  Saccrdocc  a!  icui  val^c  ip. 
plicati  fub  coiiidicioiie  in  fiituium  coiicingcncc.  ibidjium.iu 
SccDS  cft  quandocantfuo  pcneiito  »  BBC  fcxfiDti  tonpcte 
implaa  cft.  ibid. 
Saccrdus  fjcnficium  oirctais  in  pcifmu  Hcclcuj?,  nuii  puttft 
iKc  licicc,r.cc  vjIuIl  ali<]ucin  cxcIiMiciCi^uan  Ecclclu  m  fui 
[;>-ticr.ili  incciui<iiu:  •t^^h.Air  vrfBlT1WTTillfllllhir'."|"~"'^- 
dutvin  I^clciiacllcvult<  '  ibidai.i» 

Saccrdos  yt  ptiuaa petbiB Crdficium  eflaeac  SiDeDfi^ 
plicans  io  mcmcBlo»  |0cdl  fiufiuffl>  cmn  impaitaiali» 
tum  (aciifaftioni»  cx  opcie  epeiucia  lcoiBBum  pouBB 
fu.-un  diipofitianem  piwtmnmfliii  HTMr^ff  riii  1  ii|"^ 
'  icapqdi  quanmii  eManaBBdeaai*  oea  tokianab. 


,iu  ntium  a  ^NKvnwK  ncinac  a^iHouinn. 

>  QeMamwhBirdriBtic  tfobcm  ameid 
cioBei  el3diiUBC  fiiffiBf  n  fi  mir.  fiiii|tif- 
piioctia.iBiiiiieft  cd  BMimtm  cctutudanm 


$aceidoc  eefdKans  m  nliail  pinulegiat»  >  vt  indulgcntia  pnfit 
dcitinfiis,na>i  cft  opus  vc  Ut  iii  gr.itLi.  iLtut4iucn.i)|. 

Quando  Saccidov  dicit  Milinm  i:i  altaci  priUikxMtvi ,  nonfo- 
lunt  iiiduli^oit;  '11:,  .'cJ  i.:  nliauiii  <k-t'u:iC[o  jjvlu.irc  jf- 
bn.  Iii  rigoiL'  uiiicn  ikiO  ntittuc  knij^cr  iicrclianutii  ,  tiili 
Vfrbii  tcl'ctn-tij'cu  (^riuilcgij  id  l^Lnrait.  iLr.a-;!.:^ 

Alitlij  crlri>rqc:i  in  aiun  priiiiicL-Mto  ,  tjuatciius  akarc  fri- 
liilc-gijtuiii  dl  ,  non  ctuatcnus  Miifa  cil  facriiiciuai  tc 
opm  fjCL<.t~aclorium  ,  prtjddle  nos  poccft  viuctuibus.  ibid. 
ilum.15 

Aii  fic  licitum  &  Jaudabilc  vtucnton  fibi  MiHimi  pro  dcfunAis 
cclcbrari  taccre,&  cxeauiii  cdcbTaci,  t^uali  ipfe  moiti<us  cf- 
fet  ?  Midti  l]uilincm  id  licitc  &  faluhniBC  £ca  pnfle :  mnd 
nannuIJi  ncgauc.  IM.' 

Prxftat  vt  liddBcanK  cckiBBiip«>fe  lllil6laniB  noijmi 
<|u.un  pofL  Siidjni>i< 

Quanum  in  rc^Iis  Miflalis  pixcipiatut  ccuccm  aptxxti  io  al- 
taii.dum  Milfa  cclcbrattir,  omifljioncm  taincn  crucis  Do&c^ 
tcs  IKX1  iudicant  ellc  nK>nalmi»  fiilad  fiBnnuin  ventalcni, 
iixkIo  cimtcmpnis  ablit.  p.jKoji.iy. 

C''!cbr.ifc  liuc  liiiniiic  iii  alt  iri  cft  ixiccitxim  nx>rtale  :  et 
cjUJ  vctii  m.lccilJ  coolUrc  i;ibc;u  1k<  iiin:cn  ,  i)on  cmftx 
ex  iurc  :  tatncn  cx  cuiifucttidinc  Pccle(i.p  ,  rci]uiritur  n 
ccrcacjmjclaacccDJaJitt  fi  liiibcti  pufiic  :  finmimniBB^ 
ccflitate  futBA  qwlrb  fohBOCB  ^  aKCtimlMeaBaaPk 
itiiia.i| 
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WileBeNa  I^ifla  lnncn  cnfagydlin  tali  Ecde&a  acjoco 
auHd  commdc  inucnm  aoo  pocdlr^^^ 
daaiiiticfaoaca>  uob  cft  Ik&uai  Miilain  (ic-t&cr  >  cdamfi 
|nce|iiun£ttMK  w||eK.aiidicn4ijcraa>  fl^ 


liBMB  4eficME  poAaiMM  ooBftcmJo  cff  iiicacfnb  poieft 
flt  niictuc  SaocttiBff  ucnfinuB  Jinc  liiiHinf  yeiuecift  iIm^ 


IfidaBi  dicer;  aMlpe  conniali  lineoflc  bonedifiSi  ab  Epilcofw 
vcl  a^u:,  h^UTitibiKediil|MMefbuaicx  ydHticgio  I\iici  i. 
cio,     mort.ilc.  '  ilwd.i.i^ 

K*"*  PO*»ft  iwaTdos,c:-CT.i  Mfum  iKxcfrir.iti* ,  cc!cbt4tc  linc 
flola,  tnraipulo^iuc  cjji^uIo  ■  &  ilLt  onuttctc  cib  jx.cTtuin 

.-Diorulc.  ibiii.n.io 

In  oTu  nptcflitnre  lim  Svcrtioti  Miinim  dicctc  iinc  iiiis* 
fiv^BHlpaeGej^tum  .ludiLivii  Mi-!Iimtn  d>t.- rclto  j  8tmn 
iuicmrcnnir  alia  in  toco  vbi  Ssccrvlos  dl  cclcbr«ucu>.  ibi^ 


vcftoiaccc  t  qjBBxH  imluitar  SdccntoincdcbiamU 
•  dcbcdc  ede  bcndiacv  cxcipiuoE  tniaiidt]iii  poh^ 


Ifeikee  &n,qHibui  vdcnfSaccRioc  in  Mifllipnenr  dooentem 

onuru.n,  quem  rr,irjr-.liujiit>  lubnit  «iaiii  fuas  niynicaf  St 
Cictas  Iv^ttcatijncs  ,  diuj;ii!.  mvftcriis  pltjs.  p.^/o.ibid: 
aum.ii 

Omillio  lurum  vcftium  prrcii.-i  BUi.lL;ertani.i  ,  cft  |<xcJtum 
mort.ll'.- ;  pr.ctcnnictctv  jutcin  vium  vcl  alKtani  cx  miiKsri- 
bus  ,  qtuikli)  u).<':ii.i  vr^ct  tKccfltCiis a-tcbc.aihii,]icitum  cHct 
Cebbian:  cu  n  Jinichi,  ultM  &  caTuh»  a.lhB>MO  iuvicllo  ciiv 
plbi  ti  aiir  haberi  «lon  pllint.  ibid Ji.  i  % 

IjHCVcfies  piDpiuKis  vinKum  >'  ai«  mulietum  illulliium  ap- 
plkar:  ad  (Iicnim  vru.-n  ,  «juiacoofuetuJo  tic  iiiualuit.  ibid. 

NoB-dilicicnmSioetdaci  Mt£m  ahkatuio»  ticadalia«' 
«MfcKHb^&ciiiveftibutfitiiiifutBs.  '  ImI 

MISSA 
•   Qimi  ^race^tm  EcdeJU  de  iBi 

CcBum  cCi  d«d  ia  Eadefia  ptxcepcim  Eccfcfiafticum  ac  po- 
fidnMBMiditBdi  bOEMiaMMbHe  <KdMiFcftikpas>  iru 

VMcycMB  boc  inducic  gcaoem  oUMjninnem»  aantUud 
txaaifeeidi  OMBbo»  «diit»  natiiPi  dk  pao  quQ  dbiigm» 'iK 
Tlb  IqiidHB  caidiicflCHlte  »  HCHnHi  BMtcalc  fir.  WdBn 


Q|ii  faabct-lieaidam  «i  pQlIU  audiiif  Mifllai  in  OtacocM  ^ 
BUB  Gtr,  B6i  infisnius  8c  noa  poflic adiic  ixclcliain,nun  tel 
neiuc  ilLanin  diebus  Fciti<  audiiv.  ibi.I.:-.4 
Eitac  decietttn  $.  CaiGRyRiaaii^  i|iio  caiBmiVt  Itcaiw 
MmGMiilan  mptiBic»  OniMio  eoBoadaiBr  cMnhoc 
oncic,  vc CiUto  wMihpadHl fcciMaftiriliMW fitiilMgBt 
{«a:i-et<co,  aSkJieiidodielms  Fcftu  Mjfiamm  pofiu  OiBn>> 
tio.4li;  vcro  non  f.ci/jjanc^  F«J744bf  ' 

Autfieiitcs  .Mittit.li  in  Uixociis  Epifctopotum»RnMliiium&  «i 
C)r.>totu>c)cpriuitaf&]inlfal  ClMCiBI» filfiifelBnr  praxe^ 
to  Ktck-  ij.  ibitlJ 
Pt.ll->  t',<:liir\  Lii  '.-i'y(c-jin  tantum  pcccar»«ncora«iitU.'tc,<iui  dtio 
1>!  tic;-t  <  (if  ciMcin  1-ciio  colciidu,  aut  dc  Oiiait  Muli  au- 
di.iula  Ti.tUt,  Sc  i<kl>  nondlii:  knic  citcuttulai',(iam  duo.njin 
pucccptorun  incuiUcHiaic  apcricndam  :  quahuii  c<xitta> 
tlUn  lic  etlim  pnbabile.     *  il^  i.  .10 

£x  caamiuui  lcnca^u.i ,  fl  ali^ois  pet  ftiacBtiam  iudicis  liccl»^ 


retut  coBaardlit  crimcn^ui  cft  1 
toft  deciatctur  incurrife  1 
CtScitcBOBpoBdftil 
coddCpaaoHbiUoci 

vitandum. 
Noncfi  pruhihKiim  Chrifti  fi.lclihus 


CMMMtuaucatio»  8c 
iviniBdmrft» 
aAdiii^  ficft&^ 
fiitilnet  ipliannonciS 
ibfiiji.fi 
c<  vi  r<!iiii  ctii"i'rx. 


dummoJ  j  aulkun  AiuA  dctur  iinpc.iu~>  tii.-n  |'Ccv»u  inip- 
ili  cxronmuiiuca:i*.cjli.T..tis,  .Mi.Us  ab  cis  pturc ,  vel  liJi*- 
tum  Mill.lS  ai.Ji.c,-'tii;)ni  all)  S3fcrd'--tcs  pTAili  t-i  i^nt,  qiil 
nulljin  cxcvjiiunui.k .iii j.x-:n lubait ■  p. ^  7  ^  .n.  11 . 

Nji  cA  tJincn  iai^'tob.:bi!Js  fcnte  tii  atlcrins  iacctdotctn 
cxcamin-ji.mtum  coktacum  celebtando  peccate  motta- 
litcr  ,   licitiui  autem  cdc  fidclibw  audiic  tUiui  Millia^^ 

nudcaBiaidabcapciGrci  iicillbispcseafor  — 

ibidcm.' 

Cntuin  eit  npud  oomes,  lieetc  Gdclibus  MiHam  auditc  Saoec>, 
dodisiuiiiciegubcis£iftwCftniiHlttuBJoi 
liane,  li  BuHum  aUud  in  , 

iion  taiiK-n  i<ctcR;«  JfaUjhly 
Qiyivlo  qui«  pct  fjMCBifaB  iBdicit  fimtcwiilniMMUi  it  Itae»' 

Kulariracc  ,  antc  dcnunciationcm  c&cixiiHnancaiianit  incur- 

Ix,  cjmnuni)  fcntcnti-j  cft  ,  liiiiufji>.?i  ir;ck;ul.itctii  viwn- 

t{u.n  ciic  u  iluii;.] 'nfn;  iji  -u-.  .^lii''.i;ii  itwinc  ,  c-tiaraii 
nuiliim  iiiud  iiii^icuimiiiciun  oblict.  boJ  uiij  pcrai.t  id  Ikc- 
rCLWn  caii-«i ill.im  jb  c<i  j.vtcrc.  ibkiaii. 
Si  ijiiis  iic  futpcnTus  ab  orticia  Sc  ordnic  jxr  fciitaKi.,in 
iuiictS  ,  licicum  cft  iliiuk  .V.iu,uii  .akiirc  ,  iiHxii.i  ai.tc  lui- 
penfiancm  nullam  eiu:ucix:iiau.-a(iaiicm  inciirretit  , 


de^u^ 
le  diH 


ceMnRe  aii  cfMhan  implendi  pcxcepcun 
Eedefiz  de  audiend^  Miila  in  dicbus  1-eibs*  quandonoBat 
cft  iilitts  S:icCrdos,cuitB  Miifam  audiac ,  8c  ipiicUncnoeiljB 

i.10  i:n  :!ii>in  <.i!cbr,Jrc  joJteft.  fad. 

Qji  in  dic  i-ctto  iioii  i«jtctl  coiici^Ticm  8c  Milfam  aUkUrc,pct  fc 
ioquaido,tcnctur  pyfUis  ckih  i.nv.-n  ,  .j-j.im  Mi!lJ;n  .kiucCC- 
rc  :  tam.-ncx  acciiiciiti  pricclt  o.<iuuii;ccc  ,  vi  i;ui.  ccnc-;iiur 
MiJiim  omittcrc  prj  coocu^k-  .iinlictiii  i-  Kiid.nujn.J 

Milb  ex  pcxtcpto  Ecdeii»  aidiaKla  fui>  peccato  nrjitali  in 
^icbiB  Feftic  ftOBBBnicit  ilb  cfts  inqBafit  aoua  cuniccn- 
tio>    '  ibidJH 

QjtmwMsctmBittutcr  pued  iwipuiit  hsfteievClini  riiL^ua 
ateftpcemiian  arangunt^  8c  in  hac  ctaoe  poKCpco  a». 
dieBdt  MitEan  oUigencur :  taincn  bac  de  te  non  poKll  ccs^ 
tt  M^  tCBliiciBn  quidaB  Mtiiks^  TO^  aoc  ociam  ia  de> 
cio»  «tatis  anno  pe:ft:£feBn  BBiaaii  viiaii  hteas.  p<  97»* 
num.f. 

Qni  fjxintc  rcrrtpofc  Milte  anlmo  dtihahitur  <  vana  aodiendpf 

f  rmtiu<;>.iiic  !'.j,-|iii  r,x-c'^.iTid>i,'.-ilx-ii:io,iMn  ■T'.-..ii!T'i  imutin- 
Aj  ,  sut  l.it;-riLir>  t-U'.!a:n  jil;:i.i  i-Mgic,Ui.io  i<cr  notabllcm 
Milli  pjnc  n,n.i-i  iiuiih.t  hiic  ^<rjci;]xiirr.,  lbu-ij>.(f 

Attcn«i»iin  .Millii  [iMteiicirctri|i;c-x  :  jIu  oitm  rtt  ntccntioad 
eaqiur  Sacctdoi»  tiicit,vcl  f.i :it  uon  v!c:.l  |i:i-grL',iiaii'i  ,  ic-l 
Iblum  actcndcndj  n  ad  rcm  quandani  facram  ;  Ujx  aticiuio 
eft  ocmuutn  infinia,tamenfuflicicns.  ibid. 

Sodoida  atcenno  eft  ad  ca^iuie  illis  mbb  «ri  baii  fi^fican- 
■  turi&  hzc  cft  iiRlioc*'* — "       "*  **'  


tftattemio 

fiipecmaft^fiiiiamatHBU  9>id< 

BorcaliccT  podBMt :  fi  aucem  coHoquia  noa  fiac  1 
tU  pct  patBBB  Jlflffit  paricnt ,  liccc  CepiiB 
"       '  "*  iinwr- 

ibiil. 

:i<bjbilc  ill-i;  firl.f.iccre  ptXccptoEcclefiar  dc  ;iu- 
dicnd  i  .Sliif;i,qiu  iccUndLrn  cxcCTIlUm  hafatcum  Milii-  dccci- 

tet  iiKctfuncj  iica  in«enHaamDtBiit4iuinis  iK>n  inca>- 
4*»-  i       '       ■  f-i7jH>^ 


fitdcnunciati  f :  non  tiinicn  licet  ab'eo  Mifs 
rame  ilb  fuftKuiiune:  licctquidamcontfadicantl  pi^.  STSt 
num.L|.  . 
CwOTibiiwiiiitBBcauai ,  auc  ibcnicatoc  iuxta  gugjaam  cft  ip- 
fii  iBtt  fiif^eala     fit  iiM^iis  t  fi  in  cadcni  fuTiiaifione 
cdebiec,  nide  fidoMi  cft  ilfius  Mi'liui«aJiBe  ,  aon  camca 
illani  pcteie.  Scil  l>a£e  poft  TaileatiBiiai  ialii  fullpcniio 
noci  cii  in  vfaMtanriignalbpnft  noaiciamB  cil  (ulpcn- 
dctidm.  ibiiji.if 
Rcgula  gcnctalts  eft,  vbi  ^ilri-riu^  c  <;  ii  S.'.Cc-,-!  tn  c.m  jdcil,li- 
cicum  dfc  pctcrc  .Mi,:-^  ^ic  ;uidirc  ,  S;;C  r.iiiiM  1;  1  -.ciji-crc  ,  i 
Saccrdotcpubiico,  au:  occulio  ,>c-t.it.nx  :  i.i  ii-.ii  ,i  prjrun- 
ie>  lint  ali|  Sac-^rdotc»,       abtljcic  ptccjco  i.i  iTjrlt.irc  i».>i- 
liiu^llicitum  aiLtJirc  ab  eu  pctcrt.  iliuiciii. 
Ab  obli^JCLmc  audkndi  .Vli  fain  diubas  Donui  icis  &  Fciiis 
c^cuffliturunaics  cxcommunicati  cciani  coiccaci  £(  incerdi- 
(^fiea jganalint^  miJiBr^icctitiicer  ,  iiue  imcrdidiaa  fic 
SuefitkcmeJiocc  pcteot  ita,  41101  abtotuntiny 
If  itf r*"rn— '  f.f     ■v^w>riiit.  iiid^aBbW 

tilaiialB  daivtfio  jkt  partitiilani ,  «/» &  atiai  aR]uiualcB(ei  fi»« 

Ict  cxplicin  :  tamai  iitccrdum  iwnuncconditi-Nus  iignidc». 
tur  itiodu^^vt  i)iiuii'Jo  difitur,;itj«»,.iat  lc^  nbi  hoc  eacnn'. 
rlitiK'.;  vt  illud  .i;iL-nc>>.iuc  VI  icmplum  ztii' cc>,  jiiibus  vcr- 
bis  nuninc  condi(ionis,tnodin  figwhcatwi  v.Jciiacio.  p«^. 
»4)<flk}«.  vbi  |lBaab|r48^Si> 

Mi-fri*i/>i*K»>. 

Kiiilcndiiitim  Jrditkar.:  tioii  Jicct  in  publivis  fluniinibus  ,  ne  Liv 
pcdiacut  vfus  piiblicui iuuii;atioms  :   In  piuiutn;  vcru,acK 
piDptiisAumiuibiit ,  i|tuii(r.'t  pixdi  niol.iidiaiun  cunllituc- 
Ri  modD  id  finN  priucipalitcr  rt  libi  proiit ,  nna  st  aheti 
t  .  «ofeaciliaikacuitaiBcnhMpotcibsdiflicim»  vJ^caO' 

p435JB.a4 


tafc. 

Tlj;i-> 


MoBaflcTium  m 
P^.TChtc  i!„quibuicdMbanitMaBad)Bi» 

p.^j.»  s-  .  . 

M  itialtc.;  fiiccoJcaj  inboiia  ccoiupt,  ncxi  cenctur  aleie 
«xiiugon  eius  in^spciu  in  (xculo  rclidu.-n  •  ^ui  in^rdfus  cft 
ipfo  confenciattc  rcligianem:  (etnpaec  tamcn  Nuuttiatus  te- 
aecuicaiiiuaetcis  bonts,alccnim  inoticn  aleic»  ibid» 

UHnn  I   
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vn  icnctur  expcnCu  pro  iliBMntk  tt  sUb  ne- 
cefiatiis  fiCUi,  quxidij  Manachu»  csiftit  in  fcholii  ftii- 
dj.<riiin  ciuU  ,  vcl  ui  -ilw  ncgotn  Dttrj  cburttum  c\  lc- 
gituiu  Supcnoruni  li:a«ia:  linuu  ,  (Uii  cxjwU  lib:  lint 
cxcciant  'yMM*^***'  iriiBUb  iUi  qHOnniUi  (kiiinanni, 
jn.  ib:fl.».<S' 
^iniwflBrw  rTifm}Ta  nun  lencraiir  pcfibtt  Epitcopo  rubiidiDin 
dittiudiHniir.  QanMaiiiiwn  fuhci^iimi. 

I  vt  in  ccttis  itKnctis  roluaiur,Tak>r- 
it»  fnlui  4vudan  dcba  in  eit 
>  fid  «RtiAH(Nt4wAi»»inadltaetk  oKcilittiim,  vt 
iadxii)ualit£tna«aloiiiti>lMRn>  niii  aliutl  dciit 
.cxp(idumincointrjdu,«.Dibiior.  p.io}.a.t4 
DcbitKi),^!  cxpaifirntuit  Eitooeta  abqia/oluaiduineli  in  va- 
lorc  ciui  iraaax,  quani  babcbat  quando  fuit  exprtliiim  ac 
cuiiiHtucum>liMpflto«alwaniBonU»«ccvnicric,  liuc 
ikt  (xlicrit.  ibid/i.ij 
Coii\cm3iicuin  clt  valiic  iuti  lUtitKli ,  vi  pm  numims  m- 
rri'i  r.iuciKj  datK ,  nuii  poffit  inutuataTii»  inuito  niutuan- 
tc  alccriu»  paKri>  nutnmos  atncnteoi  xrcoTqiic  folucre: 

livTr  f^rattlMI  'y"*"^""  pl«^JJ-»Trh.  Mt  tumn-  p.58i. 

Qjii  nwnix  pecunlam  niucfln  tcI  atgcmcamipaceft  cim  ■»»• 
caatwio  pac^i,vc  tantiuiikm  in  petiioia  niiGa  «d  aigtnBn 
ipSKlUaanfc  Qy  TeibnMiniactnt<eeBgia  amiaanpo. 


yaa«i. 

fiilnpn»/cruK<amo,iiofiijiTiinoiipc«ft  c^aaAtto. 
ciliam.Antmaiit  c.uncn  alij :  fcructur  cuR{uctudu,  v.  Abb*' 
ti;!'j.  [\r:j).  10 

M.v.i.ii;',  mljniis  iioii  |x«cl^  cl)i:i  ui  .•'iW>.-.tii!.iiT.,;,u.-  luijtruj  lit 
u:r^,liuc  tliLti.  ibid.fl.il 
Mijru.ws,-iat  j-cr  vui  virgincni  aliquAn,vcl  viduaiii,jta  jImu 
qujnifUinquc  n-.ulicrcm  itiuit.mi  ;id  tcligUMon  admifcrit, 
vcl  aiidjritac!.-Tn»tu\iliuin  ,ccnti]iu3i  vd  fiauotanpncUuc- 
rk  cagenti,i^>l'<.>  fact^  cxcnniniiaiicationBaBaBdliStfic  in- 
'  habili»  ad  Oitkiuu  Abbatiilatut.  ibidJi.ix 
llonialem  tcddtc  inhabikm^  i»  Abbotilfam  ciigatur ,  iiiob- 
ioiiancia  pniptix  legiilz  8c  tian(gicflk>  CuidUcutjoiiuB 
'  McnaUctij.  ibid. 
H^Kh»  A  «m.  foli»Epilaiyi«cowywt.Etpti. 

wkfg»wmtmliUbmm<fuism  powK  hfnfdrfir  Ji^onih 
tfmvtSmin  iimfliftinnnn  bhcni»  TJawdifli» 

Muobkt  cxcmpcx ,  cjirc  gaudnx  ptiuilegii?  ruatum  religio- 
Dum  ,  n.m  toicniur  foluecc  charitiuiuiiet  fubiidium.  Ncn 
exonpt  c  autcni,ncc  tenoitur ,  li  11  11  ji.ibeant  tcditus  vlira 
ftmmiiin  14.  duc;lti>ru:n  auri  dc  c,inirrjj>ro  viftu  cuiuflibct 
.Mutiialisj  V.  Chatitaciuum  uibiidium.  p.  147 

Moniali;  pt xuram  ftbi  abuttum  (Kxionc  ,  vcl  pugnis ,  occunv 
'  iniaucatiaciem  Canoais»  (f«w/MiiiM«.  &c.  oon  incurrii. 
An  autem  idcm  diccndum  tit  de  cxtcanco  dance  pocionem 

■  Moniali  ad  abotfumfocicnlum,  lecuca  cfK:^  i  Pcababile 

■  cl^<^]odlic:fi:doatitiaciumncticftanprobabile,v.£xcacD« 
■nucatioV.  p.jiK.«.i4 

l<iiiiitft^u3rttansftfB»ciBHfcyga«lioHui>adato3>laBa>. 

■  <t^umt>i»t«ijvMlii«WK>tSaijriiiwAift«<iwit  fian. 
JHn  vuiumiii  fenmMiiWMWB  posBBlcnBidotcnliiaDido- 

•   ftm,  V  Jldigia.  p.7sfVx9 
M^tialcs  polliBtt  adinitci  in  ccAn  coatra  albs  Monia]o,(]ti.^n- 
do  aJitcr  vctltas  lubcti  non  jx!tcft;dcticla  cnini  Monialiuni 
ner.lilii  [cr  .'.U)r.!.ilcs  ^-r.-.ban  pi:iKHit,  n.TcIH^.  p.S^i^.n.^ 
Mauilo  t-i  rcligioii  poliitnt  allilletc  macnmnnio  rt  tdtc*, 

({u.iii>ui^  ru:niiio|icTc  deceat  Maniabi  li  idifioCai  ahtlinefc 
'  3t>  hwufiiKidi  munii».  ibid. 


fa  nwnBpolio  tajUitur  fifpiifiarit>ilBfh<i  n  fi  tpii»  ccatm- 
dat  fihl  (bli  liccre  crttas  tncticcs  vcndercaut  ficctti  mcTrato- 

R>  iiittr  fc  cwiuciii  iiii,  n, c.  \  LiiJui.io  olctccs  ccrtat  in- 
fr.i  tjlc  prctitim ;  aut  ijuixi  noucnum  incccc»  vkra  calc  ptc- 
tiuin:hn  ^  jli;i  liuiufniodiliniHpQlialiiaCiQi<]ua  K  Kcip. 
pcnuciorj,  v.ILmptio.  p.r.jCJi.^S 

Luigc  ptt>b;ibilius  e(},  nKrc.itorcm  liuc  iiuctiud';  .iliitn  lxin»n 
mixiopuliirum  cxpcrtcmiijui  iwn  cxetcuic  nxicK>polnim,nQn 
pollc  iulli:  fuai  cnaeCI  fCnieie  picdo  illOk  qumi  ^xr  nwno. 

■  poiiiBU  cieuit.  Jbidrfi^y 

M»>ufi*$mh. 

lAexa  pict.iti^  plus  «igetcpacdtTlnB  lonmabiis ,  quidiu- 

,   tiu>  vtuiitiir  murito.  p.{774j.i 
QuJivlo  pcrrijfii  pTiiuM  cri.;it   .Vloiitcm    pi.tJtls  &  ttti- 
nct  domiiiiiim  pcctttUJt  cxpofita;  ad  mutuandum>  pto- 
bubiliuv  cii ,  quiiKl  fcmpct  poflit  exieexc  cxpaflaa  2 
tuataiiii  >  qux  iiiffidant  pn>  miDittis  81  conrcmadane 


ccwt.  it,rjjn 

Vatii  vaiiclcntiur.C,3puJ  quon  Ct  dominium  vtti  Mcriu,  ic. 
txis,  quandoiuiiiac  jt  iiiud  dofrmuan  '.i  itxiic^uii.  lUi 
nwn.j 

Mc>ntcspiccatisftaidatipto^i^ibui>  non  pofijDt  imKttnBi 
iViiiiHaiii  fi  niiin  iipiriiiliriiiHniaiiji  iwijitw  fifaujii, 
dac 

Mam  ptetacis  mixttis  efl  fumma  pecunic  , 

ckxmcifYnis  K  gnttuiu  coUationi^paitiBi  et  1   

bu«  perionarutn  )iatticulaiiuBi  (  qM  pecuniam  dcpcnom  h 
MooK  cun  padoif  t  ceeqiiant  quiiuot  vel  quinque  pro  ccr. 
tun  annBatiin  ab  tpTo  niuntc,Sc  vc  dcponeatet  pufljnt  tc]». 
tcte  capitale  ijuando  violuetau.Mittuacaiius  vetu  dcbctdine 
pignota  8c  uifu]«r  foluete  qtiatuor  vcl  quinquc  ptoocnQiB 
tradcnda  dcpontocibu^  vlcra  ■-'iTpBiil  Mnmdian  rft  ih  i^ilii 
ad  coaleniacioocm  iMuatis,8cc.  ibidji.{ 

PrxdittusMcnKcft  vfurjtiuscx  part-  i^c;«ifntiim,G  iniprde- 
jn.xnte.  8c  Matitcnt  folus  rtn;tr.i.;iui  ilcfioliti  uitcrccdat.  Si 
autcmtaliscintrj^tiis  dcp;jliti  ir.infcjt  m  [iiutuuni,  m;  |v.. 
tcfl  vi  mutui  aliquid  acopi  vktafoitcm»(iac  labc  vlucxii^ 

r.cmjlx;s.^  p,f7l«.) 
£x  pjtte  ipiius  Montis  non  efi  vfutacius  diAiuMoBea  paie 
cxjTaefanwiwli^ct  modcTatjr  finic^riqpceBK^Mom  ac- 
'  K«spane<iiiit  viadtet^i 


Addocicur  BuUa  Pauli  III.  tn  fauorcm  MaBAfigati^  Fnn- 
rieniis,qiir  incipir,  Cbaruatii  cptrs.  ihh'. 

!■  \  ciTiiiiiunitcrL:  i>.«:ti.)rum  faiinitij  ,  Sutnmi  Pontificcv  jxi- 
luiitcKlar.ire  tii.r,  hgcTiidiumam»  cum  cciam  njcuaxni, 
i]U'Ai  iiuciicct  111  uii,.]uo  ijfu  paiiiciiUuiBaBiibligi.c,  iIlso- 
uiodu  dccbrjuo  rjtionabdilis  fit.  '  ibi^ 

Licitus  cft  ,Muns  ,  qucm  PruKcps  vcl  Kcfp.  pectniis  indigaB 
caiua  beili,auc  alia  ikcaula  iafiituu  ,  cogeado  fubditoiad 
daudaslibi  pecuniashBelqg^doMi:  illas  reflicuat ,  fokot 
quinqucvd  (ex  pio  ccntum  »  rcfcruata  libi  iaculcate  idli. 
tuendi  Itn^ulis  Cittem  principalcm.  p.57^ai.^ 

OittaeDti*  BBecMaoKBiMitatiiftvfutatiuBt  BBiJanlBtlU 

M*M. 

Oe&or  non  poteft  pritis  pmoodnc  ai  pignui  vtofaiBVi 

qpibn  dcbitor  flc  in  mora  fuluendi  ;  qua:  continsk  qUDAi 
dics  iuic  pot&tus  ad  dcbitum  foIucndum,S:  non  loliiitur,  v. 
Dcbitor.p.toi.a.i.Sc  v.Pigiius.  p-^4  .t-7 

Qoando  muniatJtiu^  cil  in  tnora  ctjlpnbili  rciiiicruij  ii  t- 
tuum ,  li  indc  daimum  abquud  ciicni.it  mi  cuaiiti  ,  taicnir 
ad  iUius  caa^ncidiicioaau  :  lccus  ii  mutuacarius  cft  vRiiai& 
paupcr  qiliBKICVae%ehllbeib«cfl)ifilbueniat ,  v.M» 
cuunv  p.5)l4afc)i. 
Si  munaBHiua  icnipote  auBiti  pocens  erac  ad  tcddaAai 
Butuum  tempncecanuentaidcndc  vet^  tcddiaB  fic  iri|i^ 
Mtt  infbrtuniai^MBtenetiitaddaBaia^qfUBatShBttiaaik 
)  luti  a  pcnicifao  nnnii  ita 


■'.  wadlaveiaqHefaBqBaedaBBBaBobdiliiinntBiiMifit. 

icquHtaBi  B^eBoe.  ibid.p.5tf  *h 

Fjiipaytnica  alicuiut  pcrTanar  paiticnlarit ,  qui  inna  niai. 

nium  pciilicciem  udh  1"  liiir  ,  ;.,k;  |.\:tcll  ir,,,ir;iin  folucndi 
IfjTgjtc,  nc  iticti-ijt  u;  ci-r.-jruiium,  v.  l^mjinytculw.j-jg.:''^. 
nmm.  1 } 

limphyt.-uia  Eoddiar,  qui  bicnuio  non  Ibluu  ,  jiotcft  liaa 
mrampii^^«ficl^|lbiBcaBb  cBBir  finAoK  EcchAb 

ibidem. 

Ejtiphytcuta  in  o»ia  cfle  incclli^icut  >  ctiamfi  pfDprietatiu* 
pcnlioncm  non  exiga^dics  aum  ilaiuta  pro  duaiino  nRt> 
pellac.  ibii. 

Purgatut  nKxa  fi  I 
vdflaiimpafti 
ibid. 

Sacetdo»! ^mcttBadbiliBr b «lota cdebBarii  MifianBib 
i  qulwi  «el Jpn  qulhii  fiipcndium  acccpic^iflbcnd»  «dfr 
biaticBBn  jiiaiMBadkngumtcmpus,poocacBoinlheci«i; 
Ifilb  IL.  p.ff <.b4 

M*rt  (iHtmiii, 

Diibiiis  ik  iiv.iitc  coniui^is,  c,-,ii[r,rlie:;d  I  cum  alio  validc  cco- 
ttjrutjii  du.)  coiifurr;mt.l'niiio,  vcrj  iiioo  cnr.iu(;is.  Sair- 
do,  vtnurc)uc  (urtis  vcms conftnfus  pcrverba  tJc  ;  r.rl.  in, 
quamuis  gtauiccr  pctccc^  cum  ccnuabcodo  i  tum  ticbuun 
pctciido,  V.  MaiilnwuiwB  II*  pwf  ]4«.  vbipkia  bb» 
19.940. 

PnpoBntu  tunc dicitutgncia  cattA^i 
cipiicttfi:  praptio  ipeai  If)  r* 


Digitized  by  Googfle 


Fcopno  moni  Pnocwu  cauefla  dHimAtio  ob  publican  ni- 
pttiniclujgtiMk  voutieo  qubd  dicinu  vcit  Piin- 
1  anbitione  vacani.  ibidi 
Mmiitr. 

r>  cjiuf  ex  lepentina  aliqua  ani-ni  paiTionc ,  puw  Lrtitia, 
«nctu,  appctitu,'ibi  n  nur.i  rLpugtiaiitc  ,  vtl  tcnibiU  &  for . 
miHjbili  aliatius  u'^iKttu  vcl  lertoiccx  annatomui  vtl  ri- 
''■i-jnurn  liominum  viru^iic,  iboifiaipiMlt*  nui  i!>cich:  m 
calimi  rvfcruatiBTijV.Aborfuj.  p.l7«ii.l^ 
Mulier^ux  iladin  p^il^  cupulammingndb  vrid^pitkdiat^ 
men  vid  rcarjxiim,  non  dicitut  motfumftoamtttfeAtmie 
foltim  quantii)  cll  coticcptum  roncni  ibi<{.p<iS4iaif 
MnliiTjiBalo  noo  inhoocitc  viuatidctwii  aon  poccftiacaH^ 
napndcbtioduili,  (cu  ex  oontndu  vd  quafi«iain£bl 
pwuBnimir/rtwifi  fii  Jefaina  U»  lUyyfcdcMBcatio  bm- 
tamfit IB  bonii  iTHwifi  «|ii«lMbMCiy<DtMiac.  p^iojjm 
Mwia  aMfilliwjue  omtiticinit  fint,  etiam  Monulcs  pcrcu- 
OaasCktloaMltquauis  pcmitnjuc  ,  ab  Epifcopo  abfolui 
poliiiiCT»  Excommunintia  V.  |  .;iS.ii.ii 

MuucMS  iini  ixjffunt  cmphytcudni  n  11-^-,  ^uu  iionpo(funt 
F-iii!.  in  ui.ii,  :,,iu  vocari,v.Emi-li',  CL  p.iyijij^ 
0^1  ciitr)  n.  jUtrc  ainitigataliidi(>pjtai  licitc  libi  tednctc  lu. 
cruni,quixi  ab  Ci  ■«yS&A^j^  ({ymm  oflhi^vJji^Hi,  pgB* 

Mulicr  mjtrinwnio iunfta  fi  mandct  alicui ,  n  pro  ca  t^riu- 
b(..tc, ilicicnciuraAianeiiMadacL  Qjgdfimaidctataedn 
frdciubeat  piBalia^'iMiidiNM<McinoiHb|idib  vJ 
tum> 

Vide<iipiav.Fainina. 

Uulitnti. 

Mulionespci^utu  cum  bcfiits  caultis  8c  tiiedk  itei  £i«e  A 
Fdh>,v.  FclKim  II.        .  p.j  t^Ji^ 

Aoauicm  pndidis  Iubk  iter inc^ieie in  die Feflo >  N»ant 
oiuluctiamrationecadiBmlinitj  fodalij  cxiOtmant  taru 


fHMUJ. 

Mutus  a  nanira/^ui  rubmdc  furdus  dl,  potcft  ptofitctl  oircli- 
gionc. (1  ciujii  jpcu^  dl  .)d  canialc  mattimonitaii  ineiindum, 
crit  quoijuc  aj  fpiruuak  apcuspodo  ica  pct^icKt  '«"Wk- 
fiu  pcxditut  /ic,vt  fignis  doccti  takat  «"T^TWii  ftum  ■  B 1 
giubjpoaitque  6fpk  confcnfum  cxpciinet(!#r<PaB|ytoM^ 

( meflediiylibdmciKan  fiiam  nutu  ft  catk 
'  "«nanicpellitutacdH» 
 rBniwlflni%y.'; 

,    .  Mmmm^vfmrm. 

MutuiBnKum  (it  fiindamsmun  8c  quafi  (bdo  vfiaae  •  ««■ 
quodcil  datioj.lue  ttaditio  tet  in  tmA«,iMi..,ff,^f4  ^,^.. 
funi  canfiftcntis  fafta  co  ankio  ,  n  italim  fataecipitnik, 
eum  obligatLjoc,  rtpoannonndv  caifikm  ntiams  ac 

lunuraauasMian lunliiuiiioi aiiniur'b naturaJc , &  cjui- 


uraum  darepoccR  li.qui  n.jn  cft  Icgc  ptohibitus  :  illi  autcm 
tecptohihcmur ,  «luibus  cf:  mtcniiaa  Jibaa  fwmmi  tenan  • 

"^'^""'^"  P'ftlJI.4 

Pcocutator  alicut»  geacnlis,  finc  f|iecklia«uid»>iwt  poicft 

mutuumiii^  tofi  li*c«libn«i!BtoAm  admt^ifta. 
uoncm. 

Ad  mutui  tationem  pkniKn owmum ipfii  rei  q«c 
iiadayconciahn»  :  n  dlk»«i»aniSLti»n 

^^lk»inikjp,«MMHiwaii,   .bid^r.s 

■^IS?^**'  PBMrt.  admonendi  mu- 
S«aB4i  na^iMi 

— «—«J  oMigatione»  funt .  Pnm6,  rdlituendi  rem  fuo  taiil 
PO«Wea«do,rcddcn(iirnn  caiidcnufpceic.  tcrtiis  icdi 
daidircm  mutiucjm  m  caJcra  quantitatc  ,  in  qua  fuit  acce- 
pta-Quarra  dbtcidcodi  tannuiautniMue  booam.ai»- 
t^,  rcddcndi  mii  ennieMna^ii»  %6  |«kei,ecia?^ 

fufortuuo. 

FniKcps  fxculans  vfutamin  RepubUcapeBBkeem  non  pee, 

tamm  lus  auikvnkMwiin,  «*m  BnpnMicic^.sc 
co^it  ad  falutionan,  caeaiHiaft\),ngiit,;yS«  Canow- 

.V«^" ctt  Pdncy.  fi^  «anHtda.  r :  .  ''^^i^ 
KadiTU»  ab^  Vvuma»  M^toante 


prppter  iufCanadcum  illuj  pfohibois:  ' 
contrariumdoocint;  ibid. 
valdc  iuri  natufali  cft  ,  fc  naruralis  coudititf 
^    j>ro  nuni.TOs  aiircis  nsutuo  d;.tL»/ioii  jiolVu  niutua-  * 
muito  mucuimtc  aicccue  gcnccis  numu^  atraoieoa 
zreo(queliifaieK:JiecK  ^nbafikn  OoteibiBCMni^ii 

VUiranus  cft  ccntnampro  pretioaidc^pKo  condiKcteoM^ 
ras  mcrccnaii;,(i  caituain  liicfiibaiiaBe mutui,  ua  ni». 
•K^cut  is,qui  pecwkmnKvky  nddcttcmn  pecwum  fiakf 

niamci,<^iu  dcdit.  „■ 

QfUndo  ccxK  radus  celdjtaoirui  mrimi  lnrntiwM.iun  eei 
cnniam  illamm»  ledpiat  tnqm  n^ 
fibidatammdipaidiHn  kkeik  fimni ,  canttaaui  non  cft 
tficmam.  ii^, 

yymMtHniea  lcge  vt  mntuacanHs  coaac  tatioocmutui  cbli- 
tjpn»cjniliicr  adconducoidum  agrum  mutuamti,  dt  vruta^ 
niB  :reott  li  mucuum  dctur  ad  fumpcus  in  agro  colnujo  oc- 
ceiran«.  .bidai.u 

>.uranusea,limutttaiisina5rilacaiione  ,  rstionc muiui au- 
gcat  prctiuu)  ilIu...Inio  cuamii  prctiun  noo  au<«t  inc^ 
qoo  pauci  lui.c  colooi,qoi  velint  agnim  condiioeR«  daiaiH 
tcni  iiiutuiL-i.,vt  mutuautius  cuiducatagnimeodlmpRriay 
quoianporccot.ixmetcatonmilocatu$fuciat.  ibid. 

Vluram  non  cunnuttit ,  quinwtuat  gwtiiiecupenBdiquod 
Iibi  iiquido  dtbctut  cx  mftiua :  imiifi  mnMet  «ati^  ncu- 
pcrandi  debitum  lui^afiii^iid  qwid  atdebmclcge  cha^ 

VHm  cft,  Ha  BMianVfC  mt$m  BHmiatadw  iccipcn:  dim- 
dmmiijMum  peaua,  8c  dumdiimi  mcRin^ti  poilcat^ 
BmucflinicmiB  pouua  namenca.  ib,a  j,.  14 

""►  y.  Hn*llflus  vfutaiius ,  li  nmtuans  ncm  obli;.ct  mu- 
aimnBUm  ad  aCripioiduni  in  mtrciUH  ,  (L-d  dicatVtcnti 
mimium,  nolo  tibt  pauiu.uu  tiK-.iHi  iimtuaic,voiian,  tanicn 
tibi  mcrccs  iulto  ptctio,  iiuibus  diHct>ditis  poicti»  iii>i  fuS- 

,  ihid* 

v;ur.i  cil ,  alicjuid  fupra  funcm  xcipctc pioanetc  mttiruiiiH 
PCCUIIU.U,  iiuc  pecunir  fanma  firinii|fin|,ff||^  lninii, 
jccn>utur  tituloluctictiraotis.  roidaiiif 

Non  ttt  abfolute  hcicum  mutuacc  pccunLim  acccptam  ^iOh 

tano,  cum^ovtmutuataeiusfoIuaivfHittioaaodmtt- 

cuansfolututuscta. 

fofamido  nandt  cebfiitutiit  cerrus  tct- 
hi»wmea  niaim  aei  difiimularr ,  sc 
laHiUMHpamqnimniHiptctiu  rm- 

.    .  .  ibiiiji.t/ 
(COntta  luftutam  ,  qui  opcrm,  dat  iit  mutiw-  ' 
_i  ^~^L1^—^  ^  CQmroodum  di  ,  muaium  k- 

luutujj  [1CCU1U.IUI  aurcim  vcl  argcntrsn  ,  potcftcimim». 
tujciri;,  paciici ,  vt  cjjuuindaii  111  [x-cunia  aucea  vd  ataoi- 
tca  tylucuJtur..Mutuam  vvt6  111  i<x:unia  ancn,  imp^ 
pacitci cumouituatattu,  vcaunam  vd  anoMnmiMeMAi 
tcftituat.  ^  ■Mmilt 

Vfutadum  cft  daie  peamiam  anemcnmpm  — «iu,» 
luctojfi  ndone mucnt  iUudhicium  RciMUHRfti»  OtSZ 
nevaadkioRuvcJpcmwiadaUb  ibid. 

Mutwtt  caitum  cim,  paAwn  fimannmi  kitn  duos  a«,oa 
nioaacur ,  nihj  tcddem  BBmnirifi  auttm  »lt«  duo<  amwa 
«uat^c  dif  fanD,  veauicft  oomtaaum  non  dfc  vfi.ta- 

ywddMline  cft  TGiinnnaR  ooannicti  aboo  ,  qui  dcbct  Caio 
Cencum  nuainios  foloukl.»  [lon  aimum  ,  fcd  antitiuatc  ful- 
utt  quinqw^inta  hoe  pacto ,  w  Caius  cxpcflct  Bcr  hiaw 

QuandomutuatanuscftLinx.raculpabili  wddaxU  mutBura. 
11  uwk  damnum  ali^uod  tuauac  mucuand,  tmeiut  ad  illiiB 

co,niKi,!.iti,.uan.  ibiio.»! 
Qnt  accipit  ir  •      •  .  ~  ■ 

iii^ 

niBnaa 


1IMB4^XX 

iccipic  ituttu»  pi^Mdi  fibi  d  — *"-rfmditi .  tUit 
icanipMBnkmCiMmpmM^Liy*«fiff(Hfa,  Mhu 


m  lottem  coinpucare.  ibu.' 
Vfinma  eft  gcnetji  fixer fdk  rofaiere  dotcm  ,  Sc  i^c  raiuic 

«mncapctcfcd poftulet  ,  vt  flbi  -u  l.ium., iccrjnKTiv.U  s 

tti^i|ex  qoofingulisannijfTuctui  pcrcjpMt ,  falm  Ujrtc 

CUiando  focctnon  fu.uit  dotcm  geoero  ,  fcd  dat  iUj  ia  pign„ 
agrun  fru(3ifcrum  ,  Ijcagoicrofruaus  illos  petckamiioa 
cooiputando  co»  in  doteni,vt  illis  fuJicntct  oncrj  i«tta». 

Si harrcdcs  tnariti  funt in  moca foluendi  docem,  ndua  MCdftb 
vti.x]uc  toro  oniiK  damnum  obdibuoncm  il||f 
rcpcrcrc  :  &  fi  nuUum  imemtlc  inaiffi 

P^S^.teKcirHntefiifaanitKHmQi  nmot 

MMm  4  Veadac 


Diqiltzed  bv  Gooqle 


M 


Index. 


^tuiere  ftUou  fundum  ,  »el  domiwn,  k  rtTcrxaTe  Om  fnidus 
amiHlcs,  vel  reUain»  «kwec  foiuatur  j-Ktiim^noa  cft  vfu- 
WHHii  aitwtian  OdBBiiMi  cft  infwUiki  iUifciin 

Qn  tinik»  Ajoariod» ,  «I  ems«oni»  accipit  aliquiJ  »b  vfiH 
fann  ccf  vfiir4mcxiv>rtttn,  tc:»aur  iHcrn  ,  li  lit  fructatrum 
Mnfutf  fm&ibus  tclhiicrc  mutiiarto ,  aijtto  vtuurius 
iltnJ  ■BT**™'  1»'  rfatam .  miottb  iiniiiD  «tociii»  hoc  aac- 
iCBV^  &  ct«iB  «oitiifii  tadBD  vdt«iiiiV<"'P^*^ 


11. 


N 


Qu  titvb  gtatiiit<yrel  o«iemf.i  ;»ccii>it  aliqiiiil  vfii  coofumfti- 
bilc  yx:r  viur^»  <.-\t..:tum  ab  »rut!«iolMl)e«e  alkboiu  vnde 
tritituar,  iKxot  .juiic.n,  ai  illiu»  tamm  *fikiitloi>«>  «un 

tcnctur.  ,      ,     -  ■  u 

qui  ^«r  n>.>Juni  aoi-,.,t>  mii,  vcl  ckciuifviix  :ilu-,ukl  iicnplt  ab 
vf«rurio,:Kni;wb.mc.-.lj4lxjii.iiirxttr  vfu-jru,  i^c^tCJO- 
Cta  iullitiaab&  iv.i'ucuujiiciii  accciti  tcittrur  :  i:uu  lui  i 
aW 

^ninaii»  aan  hidicm  bona>  nifi  lelbtuciocu  obnoxia ,  p^dt 
Trii£cBKieikMm.«dagn»>  iiiconmfKiiiBitwdcmlo 
|naBMiH>quMT  pet  vfiiTam  cnocBc  '">^- 
"  ^WtiBuiuiiKiniiiduauSfCeaipMKKi  fu»cu.ima- 
,,liaHin>iillciat »  «iniaeapmon  tcivtur  rcmtutw- 
^'hfoiDCDnfcicMis,  eiiaBifi  fciat  i?fua.  i<rciuiinodi 
ct.iiirjftw,ficriiin|io«ci5teniaiiflh»dMm'  ^  ^J^"^ 

r..t/  cl  aluii  it  ,1101  j1>  co  aieifiM***" 
poctiwtiu  aa  foIi«iiiu!n,rsi«ur  ad  itilitutioneaMito*^ 
pocci.tia  fit  rauD  iiixi  roIi)--.'i,l.i    ■.;i:ii.  _  h*1. 

Qni  prouccjuic  vfurjriuin  .n  ii,iii.ii.iii  ,  vcl  aliomdim, 
lci:mt  pcr  hoc  ibicinrjOt.incm,  tciitcurcilc  jMrJtvis  ■.i.ircUi- 
tuaiduin  »  quiaiiJocuniiiue  vidcht  Ulum  vcllc  f.»lucic  luu 
aeiMbfUt  «iiiflBp*p«tiBiijMBBiaBi,«ui«iipfe^ 

VmcdlUiiiSi  fctui  V.Vicatii  «m  habwtis,  nifi  bona  faiictautta, 
«C  tcttitimom  obnoMaiCcalltnKi  incxucma  ncedlitarc  lici- 
lc  polfuit  ite  htiufmixU  booiiViaim.t  » lidluuni  c^<k: 
cxcta  hutu-  cilum  iion  fvKliiiif.  ibidji.iS 

Vmt,&  filijvrurjtij ,  <iui  luo  labofcaciiAifttia  tantum  lucn 
arfctunt  .isi  tcm  f..miliatcni  viuranj  impoHIIO* foUie»  tfi*» 
»ai>iuaniuin  iiifumuiw  ,  liciie  poltunt <lc bl» jWBla jy» 
viucxcvuxra  natiBn  pctrts  vfurarij.     -  ^  '  .^^^ 

QjijmJo  vfurariiB  ptatrt  buna  vfuntia  MMt  oia  iweacqui- 
tita,\x)l(jM  vxtn  K  hlij  dus  ex  illis  viftiaBMMie.  iW. 

VM>r,(lui  comi>ctaucin  Jttuht  (iotcm,  c*  bonfelitfciacquiii- 
cis  ab  vfurjrio,obioxii.tjn«i  rcrtirutiimi,  liciti  potcll  pro 
fc,  fc61ijifiU5iicccairi4  a!iiiiaitafufapcrc,lmcoblig:-ticv- 
BCldlitl>:i'<{ii  tc.Di'Otc  oppottuno.  ibH. 

Baa  pcr  vfuram  cxtoru  vfu  cuinCiimptibiU.i,iv-in  funt  obli^jta 
oto  vfurw  foluendiv  oblig.uionc  rcaU/cl  jKtfonaU  taiuum, 

'  qoiadovfiiiatUBlMfactaliabana  iuiU  acquiiita  ad  fatid'.»- 
amdnnfiffiekMtbScaafiiamlMheicaut  koa,  ptztct 

hnuH  *  ^adaiftn^  vfintSi  alta  bom  oax  habattte» 
cx  ^110»  FoffiBt  «Tn»  iciliBnCifcc  fuam^^ 
•    tum  anolumcnti  aAeinatbanii  eUBBi  vwBWiPHWi»  y«B- 

tuni  ^in>  viAu,vcflttu,S:lHprn<fmirtlUniHiK*  OHipmintt 
ncc  jj  rcllituciunem  «ciiauur  ^  fctu»  fi  finiiMetaottalcd. 
ponipjuu  lhidjl.|I 
Qui  fciiint  vfuniriurn  non  habcrc  aliabona  ,ciuklfj.-netati- 

u.i,i»oa  [<oMvit  Kx-arc  ilU  ojxras  fi-K  ,  ncc  artititc'.  polfuiic 
alniUJil  abc<j  Jccij^ic  in  pniium  rcrum  fujc  artiv  ,  ^uilnis 
neu  irnligcT  tT.ttciiv-  v.cui,  li  b^ma  fide  locent  opcr..v  u:,, . 

impotoitwin  illu^  *1  icllituaiJum  vfurj  .  itJ!- 

t  niiibonafidccon&ciciafiiumcncunn  ijpiorxis  ilhid 

—  X.,  ,dl««I^lflDp«BeK»Beca<i  icthtu- 

■kWM  •  il»ld*lij» 

aataiii»iii.camtaAtt  ibt  lateie  vfutanuvd  i " 
,^_i^eenciur  iwtoiccuinuliriw  itwM»  <t  fi  fcfl 
I  ptDbabilitetuidieKtbi  flMllMielfe 


Atiuiratc  fctuitus  acquititur,  id  cll,  oui  cx  ariciUa  auM 
_    clUitic  patci  lit  libcr,  liuc  nun/iuc  lic  cx  macanMDlo 
Jc^itanojvcl  cx  ibiiuchUunc^ciHcituc  fctuic^  ijuia  paittit  fe* 
quimt  iwDtien),V.$etuini«.  mSuv7 
Si  nijccr,vcl  quandoconeepiit,fel  quMdo  painBaeoMuird  in» 
cttBKdio  «onpoie  foit  UMia»etti  ad  am 


Q{ando'defaiiof«Bi  Cicdicor  funt  in  rxttcma  nccefliiaiet  dAi> 

tot  ttneturcwditori  Iblucrc  qutid  dcbci  j  maximc  «luaido 
crcditot  fubti JCtmiit  lUm*  rvijijuj  iivdigct  ,  conicflut  dl  i 
dcbitotc  in  lilas  ai|:ulh.is.  V.Ocbitor.  p.ioiJi.j 
Si  crtdltur  fub»rjftiooc  iUlUi  rci  non  d\  tvjniLftu^  :ii  c.^aic- 
mum  illua  dilicriineii^  aliundc  iivcidit,  pr..b.ibilc  cft  dcbi- 
■oianiion  tcncti  ia  paii  difetimine,  Ldi|uc  nun  i.jium  quao- 
do  let  cft  fub  dnninio  ddmoiii»  led  coani  quandoin  ^ 
«ftdeliti«aeifiiMiftiJ«ftV<BdlieB0K  pa|474<<Mili 

VchS&WCM&  iliawfeiao  operuMfcTiuliuBiii<ilB> 
iMdbac  dft  i.aRlBMi  «aB  cnftani  iaaLiquopaii^eK  p^ 
tieiifaiii  qoir  moialittr  inM  Ikift  patdii  ita>  n  li  B  00  dM 
fefto  ei  pcr  ofut  (ciuile  r.ai  fuccunaniut,quanda  aliiftBM 
polliimus ,  abfque  temcdio,  6c  fub&lb  ielini|ueicauwVJPB> 
llumll.  .  WJJ** 

Quando  ncecflitas  ncn  infh-t  pro  dic  fcflo  ,  manJiteT  ka^af 
aotit  mifcTur  f>aujx:ris  liibuoiin  pi-tclt  fcxjucnti  dicnonfc 
llo,tunc  ncctifiru  cnc  dil"pa!f..uo  ,  ut^uc Ucovcu  Piiodhi^ 
vtUcUctiJt. 

QlUmuit  liCCciritat  vrgou  exculct  E^fcoixrt  ,  PrrJirta  ,  81 
alilKCUiam  aniniarum  lubcntes,a  r(.:.do.cjj,  i^ui.>,  qu£nla 
a^ffiU  ^nui  aliquo  moitw  aftcdus  etitk  nili  locum  muta, 
vicjt  penculuffl  imminet ,  ttc.  Hoc  tBBCBpivccdK  4iMis 
—  CL:  '•MBnlpiinaJAut.V.lU- 


Nccrom.-ntiam  vocat  vuIgBs  otnncm  aiton  i 

tKOTjjkiii  vcrb  ftriftius  po)  fpccic  diuin.irit4ii:>,  ^iua  pcr  mat- 
tu^iirJUt  jluiuid  a..1  cos  jicrtincnv,  hoauiic^  ouulca  conjnail 
fciavK  pridu-trc.V.  Diuiiutio.  p.i;S.«7 
Narom.iiitia  ex  ctyiix.logij  noniLiiv  iiilnl  .tliud  lA,  tjuoni 
mortucrt  <iii;i::iti.:,»ni  nccr.ji  yucc  trvortuu»,  MaiitU  vao 
diumjtionuucupatur.bt  luecctibus  pcaeapuc  muditpoKft 
cxciccti.  •  ibii» 

(,i>qiiacft  paQMmcg^ 

Jf^gialn  fl|li> 


.  _   I  vtiUtet  getitw':  frfd^  | 

nandatum  fbiBialiter,aut  vittutc,  non  ctit  ooBBatf 

cioru:ii  i^irtotumjod  ni-'iKLiii.  p.5Ma.I 
Nci^  nioruin  gc^lor  diciLui,  liui  negotia  altcriu»  vtiliicr  ge- 
nt  abfquc  co  ciutHl  ilc  iis  lubcat  ab  ill«j  nuiwljcum  tlhTnali- 
icr^uit  virrurc  :  61  m  liociiuali  cnritrictu  ic^uuituc  abfcji- 
tij  illiui,:iaui  iKgotiuni  gcnTur.  ItMi;. 

Kcguuum  alicnuai  qinuiut  tnodu  geii  potelt>i.  niia>8i  c£i- 

do,  »♦  icip6>    p"  '^«M  ■•«•M  acBi  MHkmt. 


1»  nifttu- 

mentuncoulkiat^lcpoiicndodiibiuBb  jMd» 
5i  vctodubifct  pniikrwrvin  taliteontn&lifcTfcBBiHi 

Co;if.cuc  i:  ltruin..-miiiii,  _       _  iMd» 

Si  n.iciiiiis  coiii*"i-c  uiltiumauiin  vnitatitan  in  quo  vfiirt 
.ilh.iturmfjuorem  rJiuum  minu-icjri)  •jxtaitis  inuiuo  pc- 
cum  isjjMuicet  peocaclicct  noo  Ilt  ubiigauilus  ad  rtlljtuiK,- 
nciu  :  {ecnt  fiaie  faftneiiWHBiftmRMiButBHiiuitaao» 
ibid.  . 

Tciles  qui  CieDtct  intenKnjunt  ctniitaaui  vfurario  ,  tenentur 
ad  rdUtutinnan  in  lalidunHnLi  hoc  £iciai;t  bona  fidc  ,  a«:c 
co:ifcmici»ibut  mutuataiit».  p.588Jt.;|) 
QuandocgnAat  COBRaAum  .ilitjuem  viiitatiumefrc,  hocdcli- 
dum  cft  auxti-lbci»  &  d.itut  l<xut  pnrueiitioni.  Si  vcru  lic 
^■^—  -icantMAuifit  vfiioiiui  >FCiiiMC  ad  iudiccm  E«- 

n-J4 


Qj^  geoc  «mpriiTnalTrrn  — r— -  (olum  cx  doloi8(laMal> 
lUtquando  neflotiMM  gdlHm  cft  iii  booum  Uliut  iMenti»:  ft 
m  buman  vtmdquwBBCtur  deculpa  lcni;dc  cafu  aucem  fixr- 
cuim  icgul.iri[cr  nonBnrwr^ili  infat  calihk.  ibid«-| 

Ex  |wne  iicgotij  g^rcndi  aoBttdil^^tio  ed  leddiBilam  lao». 
mn  eotum  ^ux  gcilit,&  qux  leccpit.  tx  pane«iw»oai» 
acgotiian  gdtuin  cA,rcfpoiidct  aAio  di<^*  adueifui  «egji^ 
tiotuni  i^:lloraii.  ibid«i4 

Qu.iinij4ui>  ^  utjjis  fc  agete  negouum  vnitu  I  i;ciiit  iwp^. 
tium  altcrius,  ruulr.t  cxco  i:c^<iciogelloa«ia  !>cgodi.>iui| 
geliorum  uicct  cuni,cuius  rcsilU  ctat,  Sl  ncgouj  liUus^- 
ilotcm.  ib«d. 

Si  qius  iioroiiic  aliciius  aliquid  tedpiac  >  {(  altct  id  nmm  la* 
brat^ciiui  iauc  «ttipiMHBI»  A  luBK  t^mtffMOKm^ 

AotnB.  ,  "4. 

Si  quii  Ucal  bniIm  iHfpcia  »  9BK  gctMCur,  &  abquii  pnc 

VnUB  eOtBB^  ailiMOBlilBK/|UB  d  nuUo  gfEOBOIUBII^ 

lantct  nunicneiucde  Ui^qu  non  gcdic  Sf^NM 
I »  ai  defillMa  ab  eo  iHaquMi 
iliifafinuBco» 
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llliai  il-llus  n.^.«iuiu  ectwtt,non  toKttit  ad«api(«fiiaji   U*^j;^^«f>^  <ft  ingla,BWiilmi  lialMMiriahiM* 


pjtt  Ainiuiua.'H(cm,  ad  /aa^tf  w«  tenciui^  nulh  ptzoffic 
adir>amtio,&  uegtitH  T(i>wt  0^  cft^Raewe  eiMiil« 

folucn.;  . 
CtjlJiuli»  ali<iili'  grjiij  ,  aii'ir«iu'-  Iil>-r'Ii  c  -;,  <.-n.l:t  ali^njiJ  :.» 
allCtiliS  a».iMil*lillil  >  ^^»^  i>Jtt.l(  iilut.iic  ii.:unii>ii  p  ,lt  r...c 
IKgatiuni  libcr.iLtcr  fjft«im,!i:  jKtttc  cxtiail..i  i'-''^^  ^ca  ■•.c 
MegOUOMW  gcftorum  :  t.ll«i  tamni  pouU  miituri.  .i-.i.innu, 

flmi|Uini'nqptium  itKiptat.  il  i.i  11.7 

|nKto(Biitioiiin|Kftataii,Sc  pnxunKotcnH  ciative,«4Miidii 
IdxtnniditaBviiibnicuhoceftiiluodi^^ 
nc^uc  (kKninitinvieque  poilfeHiniiaii  *i  mff»tu»tm»a^ , 
gjuuingcttE.  PrnniwBnr  ywb»  >  qul  nwiMnm  liabawtt 
nxnpaoit.  t    .  .•  iUJ*'? 

Et  quibuUnn  aliif ,  quaff caiiiiiAn»inilliee«picaiji,  ott. 

iur.-vdio  iit^  <i  .ni  ii  gcftonim.  ibid^ 
PupilliB  taxtur  tiitoii  afti^ic  Hegotiorum  gcftorum  ptocx» 
pcnlKiaxciruilu.-iii.uf^ot  In  nc-...tiiN:.-^.  i  .i!i.  b  .mtcni 
e(pcnlitt,piipillus  d«»  tawiur ,  ui.i  ^iutcuui  cilti  t.itiu»  cs 
wbcnfKtiob  ihidji.» 

N^niiaifeAciRuiuni  ritiinii»iui;ccam  rati.-moi  ikbi  tft  I>.>i.a, 
vt  clutitas,nec  inala,vc  nitiuiiciun»,!*»!  indjtictcr.v,  vt  c<hik- 
iictc,anibul.ire,&4r.quz  ad  hnininvii«ilMiii,vel  iiidiitl-TOtein 
fincin  rcfcrri  noHuiit.  V.Enpti  ■.  p.i88.u.4l 

Ncegtiatio  ptitcft  cx  ciTtuni>l.nitii.i  rcddi  licica ,  !c  UsaUbiltift 
VtT^ miilm ftnf Uiiciiii.  iJiid..  Vtaiplun, 

'KtgUgintiM.  ^  ^ 

Qu  iiido  ncgligoitia  dfct  nugitii ,  St  fupiiMiiiainiBiilnnane 

b-^ioniiii  :i>iii;i 

depvn  ^xjliit.V.Ablwj.  p.J.a.i^ 
Si  tpilc.jitj^  iicgligciui.i.ii  ,  vel  ilclii.Oum  ciiinmitt.)c  ui  t-Mi:l-- 
tciviL.  lxiic.'kiis,iiiir  sii  ij.rimi  ljiCi.tJin  iu.v  i>r'..-.  rio  ,  &i>on 
dciiolu!  >;  tuiic  lu.  [..ll,;tK.iu%  ud  Ciil'ituliun  df  Kiluitur,  vi 


dccctnitur  ui  lutc.  V.Ll 


IV. 


Mobiki  &  ma^  potcnt: 
«wuli  lUnnin  ratincn 


iw  incufii 


ilUC^Si  UMl 

[ Ul  viti,»i,li<.io:i  dicuntur  ,  *t  Libutcin 
ntinCR'  oc.iiie.ini,  vt,  fi  CkticMm  ciionmtcc 
«^UolBipQfliiii  ab  EjHlcopoabcaKoniinuuciiiio- 
nftiiMHi  PifMe.  V.  Btcannnimio  V.p.338< 

lutcoptuno  fteili&idiipenfimrin  matiiniaii^  laapdinentta 
amnobilibut ,  dtuitibui ,  &  potcndbui  pnpn  pacii  €ct- 
daiinnaidtm^iec  in  lioc  tct«rtiur  peiiMHiunsHcepdo.Y. 
ManiflaaatoUI.  P^HMH 

Ptr  imi<K.ui(Xicni  r.  niiiiii  I;jii:;ni  11  )i'-i  Icfu  Cliri.Ti  ilrma- 
ni.i  cx  corywtibui  h.:i:ri:iii::n  cu.iuiiijr.  V.  Aillui.itiu.  JJ-JS. 
num.  1 1 

Notninibus  lefuClirilii  I)<wiinini.!ui 

diuitMnim,8c  fanaoruni  ali  Ciuium/LxLun  fit:,'tis  iiJt  pr..- 
iuinq«tit,fi"f  mriiti^"""'!^  vCneciKio  diibctur,ikuc  («rit 
inMgiBibii».VAiBHag.  PJf^^.ik 


,  fiuc  r:ium  •,K-rfnuriim 


Notariw  ,  cjui  bfin.1  fide  codlicit  inlhumentum  ignotans  illu! 
cilc  Tfufariuii),rai  rcucr.i  cll  iaiquumi&.  rfurariuni  tvn  i>:.'c- 
cacncc  ad  idlituti<iiKm  tarctut.  V.  .Mutumn.  p.$87.  •»■}•• 
Vbi  i>!uta. 

Notaci;  oftidoivcl  aduocati  fuocipotcft  orocucKor,  &  Aipcn- 
diuni  aaapCKiinodb  iliud  &CMC  aqplfc  HBt  >  ll  linc  clicntis 
daaiOO,8l  jpiuiia.  V.Pcoeurator.  f^»)'*^ 
N»m*tu,DiliiMit. 

NottJtio  cft  priom  dcbiti .  Cnx  obliijittionis  in  aliam  obtigatich- 
ncm.vcl  ciui!an,\xl  luturikm  ttansfufio »  piquc  tranilatio, 
iMvi  jni  i>;:i-n.irur.  p.V^o.n.i 
•  N<xi.ui.')  .1  s  c:l.  i  n,  c!t  difl.i,&L  -  iiouj  .iblig.itioiK,  v>ux  Icto 
l>rioTisfui.i,-,il!t.  il-:J. 
Nouatio  fit  niuluplicittrr ,  vcl  mirt.im  ixrfitw  iii  rccuiuia  obli- 
gadone:  vcl  ablubitn,jut  ximlli>  hikiuil  ii-c.vc-l  acccpto,.iut 
Rniflb pignoic  j  vel  f.ia  >  inii  rtc-.ito  ,  mit  dccrun.-nt.»  in 
quantitatedebitajvcl  variat.i  trr:nini>,&c.  _  ibid.n.i 

'  Hodie  lancituni  cft  ,  vt  Fafb  qujaiaciuc  variacionc  in  fccunda 
oliligatiane,nun  cenfcatur  fyitii  nauatio,ac  ptoinde,  ncc  cof 
•  tentotiiiiftapiiorabliipicii^iiilicanttakntesexpcinunt* 
feanimo  iKManfi  dEoeat  ftnndaiaUigationein  ,  foi  vt 
cum  ptioricbtigatiaamMnfiemdi.  ibid..i.}. 
Dck^io,fou  dek^nfedtfieetealnBdHe  iOm  CRditod, 
vdcui  cn^litociiifleaBCiknandc^Mbiftccicsquxdam 
iiou£ci<3nis«  ibid.n,4 
NfMiti«tmi,lituituii. 
Qi);^3d  Ichnim  ,  in  quo  nouiti;  cduciiti  dcbcnt ,  CNtant  dccrcta 
Sum  nonim  Poadfieini  CkneKk  VULac  ViM  VUI. 

p.59i.n.i 


(MuteiiMiifc  ihidt 
kgitiau  dtfdMaitttifleta  ^  nrn:,« 
inViiD  t4.amitoooiplen,inforanii  *Ri'iliioduim.p.$^t«  . 

uum.5.  .  '    •  * 

Qu<:n,/i.  alitiiii«  pcr  phirjs  annos  tn  ixli^ionc  fuctit,  iia«ecn>' 
t,.c',i:'  ■Ti.iii:.. . NpL-uiik  anmn [iriTlMrtniijiiianr  tf.xtjci< 
uii  .u:i)  iiiiij|,-.,t.  ibi.U 

A.-i.uinjii  .1  1  r:.Li:?i  :ip;ic'I.i  d^Jixrccl^n  anr.is  niin<>r|>clf!t  :iH 
bjUi.ui>  r(.^.iiU:.iii  ,x,n^ai  r  ArtiriiwitouLi.aiij  i.cg.«ii{  j !ij 
cx  qu.ii{iuu  iic'i:i.itJciotKljc.'j:  C>)iVf;;ix;i^iiti:mif.  ibii^l  . 

AttcicD  itirc  anti-iuo,  potUincpatciilbs  liliLniimliubctcm  cct>> 
ci  Mii  oli-nc.vt  iii  cxftibiqgiiittidllciplBUTiutti  niii  jiciuJ 
Iijri  (cLi^ijui,  lt.itutoCauntiitin:  ioCuis ,  aut  ini)>uba  aA» 
mu;c:.tu.-.  ibuijv.f 

Impubeslic  a  panntibut  moaalietio  oblitiit^ae^  Rfiliic^ 
nec  pi4ietiaicmcani>kt»i  adi^iicatur.  ^  itHt 

C^  mdo  impidKspciti>rii  fjnjinc  .ibf  |i'.e  prxdiflanblatiaiie  iC" 
iijkiiicni  ui;;ri:;:itur,  potcil  qu.t:i.luci>iKiuc  volucrit  exitr, 
d.nKc  pniiic^.icur.  ibid. 

Qu,inJo  l.ii,Kibtrei  :.Ii,;i.iion  LigrcJiuiititT  abl  jiir  ]iurei:tum, 
vlI  tuiiJiuiii  couiuihi,;. iliuiit  pa-iitiN,  cuc^ci  id  tj.;tiJn 
irrujrc  :  fit.  ii]i^utxivuitvuociitc,>uU  iiniKi,&,«iicid  ciuui.u- 
laikii>,caicafiMU  ,  qMoacnpmimifiiAo  BmCia  nequi.* 
bunt.  '  ioi.i. 

Am::i  ics ,  ^  ru:i.>li  ad  probinioniifaihiiiniadndaiaoa  poCr 
_  (uMftjt  fuitt  iiihabiln  ikl  cv.li^iuimn.  pi>'f ^ja^ 

'  Si  quiicenipotc  ankiu  i.c  rucptus  tBlei,  U  poQca  vruai  Mtidoii 
iccupcrjtetj  annus  pcobaci  jniscompifeiriiii  noncfti  atJ 
pucu  cccqitiouts,  CeA  a  tcaipoic,  i}uocauiaifini«  1 
vfu  tetuppBitoiprJrtliti  «t.^ 

Amaiui,  fisHfucucciittftfaaiicni  cx  moibofupetuanieiic, 
dur«aofio,  f  cl  quiiidaLti  dienini  fpJtio,  nm  iaipedk 
cuiiumanninquitiiitus :  licctquidjui  cuattaiimdoocant. 
ibUji...? 

Si  poll  cxplctiimpr  .l>.ui  «li^i  .n-jioni.  ik  :i>ir  •  profc(fi.jnis  cmifr 
lioiu^m  iii  iHrAi.ti.iiii  I  ii.it  ,  ac  jjolic:  u..niiN  i-ftc>.. 
<tu$  ratam  ii..lvit  ]  loluti  nan  ,  por-.nt  jil  pi^  tVili  <iciu 
adinitti.  i-ii* 
Ct:i.iux..,ui  dcdic alcai  Iicc.  tiiin  ccligijncm  ingtodicndi  iipw 
tdi  illimmiacai^aita}iKniakBtcailiiiitjBi)litBaBi&tM< 
num.7 

IngKiliis  vniui  coohgH  io  tdi^aoem  a  prhd^o  f  iftus ,  lins 
licmiaidRfiuapaceftnofteiocintimia    8i.  nituskdxiipctf 
lupcniiiiMiiierafiot.<vnaim  illius. 
Qgilulntftamt,  «dfi*M«iB(._ 
*  aoB  iOKi&r  caiai  (iifiibHaiiendi,  od  difftnndimieligiinia 
ingimiim.  p.  5^441.9 

Quaiduriativs  funt  adhuc  fub  cut»  patcnti^ ,  &  lic  cuiiciituf 
iiugcic  iu'cc:Iitjccin,&.  iti.liijctif iim  ciii^,  liac  tsKianc  parcu» 
cis  in>t<  lt  qui'i  obhij.iri  ctiam  iij  tVjtCiS  fuo».  ihiid 
Coiijljtiiii )  Si\ti  V.  >ii.j  tuiklui^ur  i;ij.:l.i!c-. ,  &  .lii  refiptio- 
ncm.&  jd  pratcllioiicro,  (|iajllfaiii  jcr:  Miaio  lujiiaviat 

fujnmi  FjcultatHm  fianginiiiei,  iit  fintii  cMibui  non  liiiixB 

kKUni.  ii>idji.io 
Noii  liott  r.uaitibus  rrli.;inncmi:igcodi,nunpi»uidcnda  ,:rij8 
quiilit.-r  faU|  cduciui  \alcaiit,(i  nxHliau  liiit  cmaiicbati :  ib- 
foi  A  knlmaisinafxcMjkgBmwtBilbm  nanUwiau 

ibid.n.11  '  • 

Si  patcr  iclidis  filiis  abCjue  pnaiiltia  cura  iiii.;{ue  ad 
na»  tcanicat,8L  jnca pmlitsaairivaliJa  ctii  piulci&» . 

.  taietMf  ptoftlli»mnUadciifiibiiiiHrndiuw,lWlOw  

'  netur  iuxta  Inni  intuabft  Cilua  tcgulaii  ohfcwitia  iMa» 
ptofpiceic.              '  ibld* 
Si  quu  praniifciit  pcrfun:im  fuam  jlicui  ,  vcl  crijiii  commui.»- 
r.itij^itdl  proniiifi  uic  non  i,iipl.tj  r^iii!L>ii.-.ii  iii^rc.^i,  .t- 
ijiiv.i  nic,iio  iiirj:iiLiit..i  fccbli^.u.i.tjlioc  c.i  :KTi  r.  in  prvKU.ic 
inc.)  ,i|ul  sltr.i  j  r.iniini..>iicin  i.irJtiiCT.to  nnvjtsni  ,  alixn 
i>bli.r.<tiu(ictii  lulliti  c  li.ioc;.  p.^^v".'» 
An  autuii  biciiig.^Cili.ui  tviit;i  'iK-,11  icnciiriir  dc  d.innx>  Uvuia 
cx  coqiiudHdcs  lcrbittj  i-.:>  lUiic  r  proi>a.)i(iui  cUhunciioa 
(cncri  ivriiccnj  pcr  itliuiu,iicc  udj;ttumcK>nantnocad  dacn< 
nj.  ibid* 
Qg|aiii|uad  ohfequium  hoaiBti  pmmiiccat .  fi  exeac  tempon 
wuituaiMaMluturiOud  «xe^uiifbcus  ii  poft  pcoKifionem 
cxpdieBDCuik  ibid* 
Vcitus  cfl  nonpeaiitii  aniua  adiduiiuuanfSte  nlKligi»* 
ncm,muito  iiancoBR^iaB  hu  Smn^  fpaitnd*  ,8c  li  iu' 
grediatur,punc  poflpcofcflionan  reiiocari :  Ikxc  contrartum 
quixLan  d(xc:inc,  tl  i  .':.,} 

ValiJc  mucat  llatiim  a.lukct  poA  diui>rii;  icr.cct>ti.Jm  ,  1-  ij 
la.it  Liii.jcciisjticc  coiittuuk:..t.  i^.i  i. 

Qu;ind'i  o^iiux  iiaioc.i'»  (i.ii  liccnri.ini  ingtcdicndt tclicicmcta 
noii  clt  uccLlLiriutii ,  vt  i.^tef^  '        ■  • — 


iulultcri 

traiitciit,vcl  votuin  citiiujti-k  cmittat. 


Rcligioncm  ingtedicn^  dcbetmucare  habicum,  iOiniailBde    Qsondo  viuic  inioccm  ^oH  idiuoctium  teralat  (cronci:ij  s 
tijdigaac^tmiwfiKiitmtgaai^  iMtiio^  WKdickitfcidcmJMDci» 

^i^ 


N. 


tsiiiat» 


IfeBnwhiwlinJs  iuhalMUs  cft     mgttffuni  rcligK.ra. ,  tiu.- 


tuiu  i-racu^iiu^Si  ctfcniancLis, inlt.hilis cft ad wMjga»»'"* 
crcti-mi,    i»(..fL!Jkncm  ,  8c       axtfm  ,  ^K«iP«WHi 

Rc-guljns  trji  'ort  cun  liccniia  ad  ali  im  rdigiotKni ,  tenenic 
iU  ir.tccTuni  4.  i.uai  n^>uiwutus  pct.x>.rc  ;  Iicct  alinmfon- 
■       ■  «..,.,r  iDiil.n.i/^ 

8itclieiciasi.,W.,.t  aJ  jU.-in  rili;.io.,nii  vt  ht Pa:L.tus fum- 
fit  pixJtcilio  t.(cita,  iicc  rC4UirKur;mniis  probaaoimieaffl|- 
a  tuBilit  A  »*t  a.1  Ihjf tioiaa  iclu  <  i'.cin.  wW' 

'fa«iiii$aiitc4iwuailmittaiuraa  rcv.tc:lio<-.ctn,tcnctur  lcire 

itfA— i.m  «hlwatiaii*  fiu:  icguU  >  uoiipe  agnutccrc  tc 
tecjbate  wtm  MufefliooB  obligariaa  obcdieBtiaDi^^auiKr- 
atcm, »  calticaHni ,  &  ctiem  ad  aya  pamfta  tooiaua  n 
tccub.  ibiin.17 
NouuiiisyluamJiu  rrlicunus  halMtttBiaweitl^oBpoB^-lw^e 
'     niatriintxiii"  n  cort.-.>K r;,^uamui*fi  dc 6ft» eoneiM«»ll»- 
tri.i.  ..luiiil.t  v,,;i,.-itn.  p.<9T.B.lt 
PrjU.ih4lito  dl  f  -v.ii'  ■....ii.wni  anr.i  noiutian»  ,8iftt*ai». 
JcbcTJ  cuc  n  ;:,iv  ati  ;>r...icnu  nctn  iinc  vllo  ■weniaUo 
.tein:>oii  :4  uamui.  c! ..u-r.;'iu;n  Ut  t-a.i.n  [..tubabilc.  num.19 
Awu*'nouitu.tUMi'jn  ir.tcrnm-.citur,  iiuu  io  .1  .mrius  tcni]»re 
probati^i»  tie  lur.i  iii  Tui  luiKiu.tis ,  c,i»ia  tntitnuatisctv- 
ramix  ini>aic«uin  don»,  vci      viiitada  wea  yct 
aiiaiiod-icropu^  '  -n  ■t.;iikrio i-xir«.  ibid.n.io 
•  iHmimtmpt  '  annu?  noiau..tUs  ,  fi  nouuius  rctai- 

10  UUm  pcnctritusfcuetiiaie  fuycaoti>»v«l  magmrt  tno- 
BrflRtwneeculte  ewaceai&feeebBA*""*""^» 

kibcat  iqfcuniii»  _«__'  .,•  r.—  ti.JSrT 

.  Kouitiiis  dc  itire  ncB  poteft  diei  ai  tOiw AMmuiwiWW 
;:uu  .\ia,  lelinaliaieUpBiiettaBeBWB» 

c.H.c.un.  .   5?f  ±2! 

Baic.:ci..  r.i p.i';  nt  ccnfciii  ■oui»»  «l«m"ifi  F*- 

tc«tur<J  ll.it!nu.nciir.  .  .^??* 

lutc  antiquo.i  r.iitiii  .  cll  iiic.ipaxlxnc^-tij  tcguUrK,  quodfel»- 
profdlis  ellfot  fi.t'-"aiim  :  i"'^  ■'"'c:'  TaJmtinum  pntdt 
dari  beneficia-Tirtvu^  :•-  : '  1'-"'^'  "'JfJ.'^.  ^-^  1"' 
nBinoadum  fitfccpcria-.t  ,moao  h-ibicuin'.'4i:ipcn: ,  pro- 
fetTioocm  cmittcie  CBieantur.  ibiJ.n.ii 
Bnnlex  Iblennitas  pctitur  i  Concilb  TridcnOno  ,  «t  rcnun- 
aacio  bononni  a  nouitis)  fcda  ,  fit  valida.  j.  vt  liccntia 
I  eii>  vinnij  oidiiaoj  »  non  iiaianci^intexuaua. 


Probabiliuscfl  teftamnituiii  nouitij ,  S  T-:!oorli  isf^  rh^i  ttU* 
gnjncm  indigcrf  U.lcmnitatibus  luri^  aaiur.LUib.  p/oi.o». 

Soitiiuut.itc-5.  pctitjr  in  nouitioiTJtn  tdlaincnto/unt  cx  ,  qtta 
lUb  ciuilc  ii.ducit.  il.ul- 
Djfjiofitio  fa^ta  a  miiMti  intuitu  ingcdiiis  in  iciigiotioD, 
ettamii  fiac  in  BnntRn  pcrfon.ir  pivuatE  validacft  >  Soc  ai^ 
chaiiMc  cuatoiii,   ikaen  ivdicis  »  r 


O. 


o 


Bcdire  tcnenir  fiUus  parenri  prxcipienti 


cjujikIq 


nuituni 


ra  pa 


rk.iiiu:ii  ,  vt  tj;c  rrutfinio- 


niuni  mtratur  ,  vcrbi  graii.i,  ad  compo(U.iidas  Iitci,4!i  mim** 
citias  tntcr  paccRtes  ,  9^  confaiigiuncos  corum,  cum  qiaboi  . 
ell  antr^dicndiBn  inatriniouium.  V'.MattimoDiuni  I.p-f  ^4. 
atim.  14. 

Obedicntiamnontenciurvxorviatitocxlubctein  ii(  ,  inOjui< 
bu»  ei  fuibiefia  eft}  mdc  jrauiter  Mocic  v«ir/!u.-n  nutal^Li- 
tetinobedicnseftciicaca,qucadbonasmo(cs,  &fiiBiitiK 
gubematianem  petancnt.  V.Parciucs. 

ObedienriamicncBiiitfaiiii,  ttimuliJaaiaQfatiittnttt 
bUfinquibwdeaihBfiAiiciiatnvHnBMiiBiii»  411* 


tJtt 

j^ouicius  non  poEeftbnefieio  rauBaaieilinwnnta  fotma,  8c 


folcnmitateDccrcti  Coocilij  TadBBb  ^  .f  , 
Kouiiiu,-;  myn  i»tcll  ikuiatioocm  CUBI  BMWwnwil  lukuairjltr 
fiitamvincc  jrrv.|"c;l'.o<icm  n.TiDUarc.  _  p,5JMI.it 

Vt  d^i-itio  ,1  iu:i-u:f  i.iiii;;'^laiiiuiatC(i!diilccccciftaa_fieB». 

m..,raiuiritur,M  l't.T^^:l'io  fil  v  AliJq.  ibiJjl.ttf 
Sub  diDcn.-toCi»'<:ili)ciim;.nTliriiilitur  pjtriiiMiiumjCuiusatu- 
lo  otdinatus  cft  1*  utm  :.  :  ino  c  mprchniditur  iciiuncutio 
offitioaiiBPuUitoiuM  icmjwtilium.  ibidji.iT 
Sdb  T^*iB*W  ^lctcto  w<D  compcchcnduiitiir  clocmotynr 
■    MitopernoonKfaAxtnccviaus  &  vcllicus  ,  t^ucui  pro 
KaiMIUKlWliiiijmonalkcio,&c>  ihid.D.iR 
^kMUBM  tSt »  SBUBciatUiKiB  fiidam  i  nouitio  antc  in^rcf- 
InBaiiteioaiiiiBtnin  tawn  annftcrijivcl  idigiaais ,  uo^a 
.  «mnSili  decn»>  CoBcflijtai  fic eiie  nlidBO*  Tt dGd». 

taujc  racn  CAtigregatio. 
Kcuiiius  potcft  qnoc-umcjue  ttmpoie  caadR 
wtc,  vcl  poft  rel^ionis  ii^jieifum  ,  non  ftai  . 
obus  Concili}  TadenitBt  (  <teoBlinHaiiitpioftfliaBc.iM. 
num.;o  . 
Houilius  tan-K:n  noa  jnitcinaccrc  <l<.iutiorcm  inter  Miios, noc 
comiaausuwBiimoMWKiiricuocabilcs  :  lita  pi>llit  f.ice« 
dottdonan  RBimEiaeodHBtaQB  cfeOaBec  tecto  CoBcibi. 

t)«<nwiftfitf»  i  lunati»  BoaUbet  cfle2liim/i  ptc.!Hrio  non  fc- 
quaoir,  &  nocianit  aoce  pio<cftiaBCBi,ftanM  dccreto  C< 
oBj TiifaR.  qnanttib  kac  aBiiquB  pioMiiklit  caltni 
•MOnaneirc  valUam.  pusooai.j  i 

MMiitius  poft  ptojeifioBan  Boa.potKft  cdfaBMittan  priiit  a  b 
anditum  teuccatcaut  mutaae.  ibiil.n.j> 

loie  coDceditur  rtli^i-iWjui  hafcdhif  fili«»  '8t'aBK  piofcfl!»> 
ncni,  tudl.iin  bonoium  ruoRim  ptxinint  dirpofltianaaipoire, 
inter  co,  dii;idcic  U«ia  :  hre  cancn  iiiris  di/politia  no« 
priKCt  i;  in  frar  ibuv  tninotibiis.  >bid. 

Notiiri-.is  p  j-t  pKi(clliu4icni  potdt  ii>tetpietau'oncTO  dubix ,  8c 
a^fcu-  X  fu»  veLniatit  ia  trftancnm  ,  mB  fai  i<.  c\pl ir.  i  r 
LoK.  ibidai.jj 


tMuiimu, 

Obbdontan  nominc  in  iute  veniint  oainla  ,  qax  Deo ,  (t 
licclcfiai  a  fidclibus  oftczuocur  :  Ex  .confuctudinc  aucem  6>- 

lum  dicxintu:  obljtionc-.  .11 rc.,.  [-.i.r  ii  1:1:  /niHanunfolcm- 
uu,  ab  hi^  i^uimillj:  r4ciil:ct.j  OvUuiu,  u.lrjii  c.iltrui'.tur.  V. 
l'.iKxhi.i.  p.6:7,».  :S 

Nuliuracxtat  prxcq^tum  djuiiium,ticc  Ecclclial^icum  J-.  ..bLi- 
tionibus  in  Ealclia  fjciciidis',  icm|x>rc  millk  Pat,.4.1iij!ii, 
nec  poffunt  Paiochiani  ad  td  cogi,  aui  oblig^  Gcnfuiis,  auc 
alib  pccnis ;  podfunc  cainm  kxiga  coofueaidine  lAlBiaB 
tuitoduci.  ibid.  Vbi  phira.  «.173:  18. 

Oe  oM'iyrinnihut  iudasiMidc  vcib.ludes.        '  p^fiAi.' 
Dc  i^ilijjiulaia  w  niMiMHii  Ji  laiiiiiii  11 9  VJtomBif.iH< 
m,fJtt9» 

Tk  elifigatiaidbns  Dcgocia  geieddb  VI  NiB°°*  I^*  M^i* 

Dc  nbligwjonibus  mariti  e^  TxoKm^K  Txotitngimuima. 

V.Parentcs.  p,(fi84i,^.«Jt7. 
Dc  obhg.iriombui  fcruorum  erga  doinitx).s,8t  dominorum  eijl 
rcrui.n>,&.  Umulo';.  ibidj|.8.j.&  10. 

Dc  obligationibus  cx  pi^te,  cjc  paite  d^itotTi,&  citditocii. 

V.PigiiUk  p.<C47.8(  6i{'».  i.i4t  lu 

De  obligati.^mbus  ngulatiian.  V.Rcgulaics.  p.7i$ju^ 
Dcoblig^dciaibusdqponcncis.  VJ^rpofLiUBb  -pAlfap 
Dc  oMkfitiuBib^^fcudaBtti|.VJcMdHBU  n)7«>f 
DeoU0RianihH»fi]iaan.  V.'liiiia-p^|474itBi|i^a.7« 

Fcrtnaut ,  qux  cx  offido  fuo  ftnt  obftctrices  ,  tencnna  aj 
fdcncia  ca ,  quz  ftwcfiMiatialia  ad  Bapciiimiro ,  Idint, 
matctiaiiiA  fcllliaiufllMI  «CaBCIlle  Jiun.  V.BaptifaMB 
III.  •  .  p.S5.».ij 
Vt  paruulonunfalud  ccf.fu!.«isr ,  in  ijiiibufdam  Diacclibia 
ft,Kuiuni  cft,vt  bajniiati;5  jb  obflctticc  docni,|x<(lc3  cum  ia 
tcm,'luni  .l:tv  t'.ii  ■l'.ib  t..iiK:ir.ii,nc  b.i^.tizcciir.  ibiil. 
Espencticia  nutiun  cft  roulcas  oUlctiiccs  m  maicda,  vdfiKaa 
crcatt,interdum  i^^mKitamyfiti  wwIm  t.«.^,^jpy.|.f«i> 
vcr5  pcr  Dialiciam.  lil. 
na.-.Aio  diKBfmrr  enmnaia  oUietdoe  ,  &  mulicrftiBpi*. 

»  iBuauBit  eam  ceitc  ibaBani  iciiCf  it 
»  oihili 

»HB»I.BlHic 

oie  >  iualib 


lc-m  do- 


Otuifit  frimm». 

Occado  proxima  a  cftz  nccdiadi!)  fe  dcU  t  iirr-  j  n-n-iri, 
vt  poflit  jb(i>kii  ,  cft  onmis  illa  ,  cjuj-  cit  pcic.itLin  mo:- 
talc  ,  aut  cft  tahsi^-caJio  pentliaris,  qua,crcdit,  vcl  credete 
dcbct  confellatius*  vd  pa:niieiis,auinquain,  tcI  raci>  fe  «iii. 
nun  ca  linc  peBCKDBHieitt  fnpxSii  eiuccilCNmftantiis.  V. 
Ablolucio.  p.X4Ji.i» 
0(tmltimimf$«Bm*nttm. 

Occulturo  impodinientum  dirimcna  matdoioiuun)  in  litedsf** 

■  CBC  Paoitaitiatix  didcur  ,  quandocft  publi.ian  ,  iddl, 
qpaBdonQBlciliit  in  naiori  picc  vicinur,>-cl  colicgi; ,  «cl 
pondlia»  criaafifijaipabaliquibwiacptoindcpcabid 
poAit.  V.Maidnionium  III.  f.%^tJtM 

Ortultun  impediipmtum  adhue  dicetur,  fi  TeiU  ginil»  <B> 

,  i;:.i         l-i  1',  liir.i  ill  r.'ti.-:5C  c  pulx  ,  nco  vctiil  «ti> 

kc  ur.^cuB:a.iui>  ui  clt,  a  Uutut     vla,  ac  non  fciatui  ilbd 
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o 


thdeit. 


*fl"c  im.xJimmni  n  dirimau  nucuiWklMail  ibit?. 
.iQjJsiwlo  tmj>cJiin<:£num  ijm  ril  dedu^tym  ad  forum  oki- 
toui  jium  )  &  ibi  pinucn*  iii  toforo  cft  ;ibro]utu> ,  tii- 
mco  dicemr  ni^liuc  occuitum  1  c!i.(m.i  f.iLi>  t.  lhbu^  lcdc- 

.  fcocient,  Buxkt  cunttJ  iplu.n  non  tuciic  raiiipinu  j>robatio. 

.  ibid. 

Si  ctinai  Ct  pkiu.rel  (cmnkDc  pn)baiuBtCii»fioaa  ii(  in- 
'  liHriatUB  teo,to«a  (|iHHjlB  ccdtair 

adhuc  occukuni.  tbid* 
Odmm. 

.O4m0dsHiin*cftpeBeiBn»  i|uiNi  Uifflieaitt.  «tib» 
•  BblplriniL  ^txxJt* 
Qui  jMtcft vetfao  daBMu  piQuni  iafedite,  ftnon Jmpedit} 
.    t]uta  iUum  oditincn  «emnir  ad  icAinidoneni;  odhm  cnni» 

Tcl  ammi  iiulcuolcnti;!  >  quamuii  4ugcit  malitiatn  pceeatit 

Boii  tXTM»  fibligntioiicm  rcrtitufionis  iihhicit ;  *iuia  udium 
iuOituc  iio'i  rcptipuulf.i  tl.jntJci/Tuius  viobuo  a1  rcAicu- 
tioocan  ncsi  obljgji.  V.Rdlinitio.  j>.74.^.»_i4 

Of&cialis,qui  prxtextu  fui  o.iicij  jxrrcutic  Clcricu.-n  ,  ctiam 
animjiniutiandi,abr}lui  ;j.xtlt  .ib  fc  jnlco,>o  ,  ijuamu»  pcl- 
ad&n  gt3uis  fitiiiudo  CDocmiCiUem  uunatting^c.V.£jBcail- 
miiniotio  V.  p>.}«tJi  X%» 

Si  odicialis  abToluatur  ab  E  .liTcjpo  ob  pccciilBiMCm  m  CHW- 
tftsncxbaicficioiuri:  ,        -^t  'Mt  hiilPjifnfllni  flir**  fr 
.   pne&aundi  poaea  Seds  ApoOnliat.     .  .  .  '^* 
Qnando  odficulii  laiou  mot^aio  fiU  tniil^fttmem ,  8c 
.  aHfiidii(ite«iifiaw]«llaaflinianad  di.fcr.nui-.cn  orrij 
•bt  CHIMIUllt  EcdcSallictanpccaakf  non  poccfi  ;,b  Eptii-o- 
po  id](aJu%  illv  pcKyfi)  qHMkfiei»cocpais 
ibrd. 

OfBcium  diuimim  iiu,-unnir  hocz  Canmicx  ;  non  ideo  camcn 
iurediuino  iiUhiutr  Uiiu,viTolunt  q)uidlB^bdtanti«n  Ec- 
ckflafticx  V.Horat  Canonicz  I.  ^  p.?79.n-» 
OtHciuni  ''ii.K:um  rooHaHentifliBli  JD WMt  pncs  ab  Hcclc- 
iM  (iillr:L>ucuincl>.  ibidj>.}. 
'   Oftciumc(Tnmcii>i.ui  init  aniiiiarum ,  quod  moncntibus  ^«1 
ibkttlicicuffi  cil  conpocc  inrcnli£ti,<|uu  nuucft  otBdumu- 
«inHk  V«  loterdi&um.  ^\iJt,Vt, 
OSdnB  pnura  bcacx  Virginis  tenennir  rccitarertd>inor- 
(cfionaciCknci  pcnfionarii»  quivc  Clcrici  pcnfioncm 
m,  ipiw  %  fi»  mtmMn  oliwgMiiit  bcneficiari)  pctfelBe» 
iamCmiikm» tt mh  niftiM  pcMCi :  •quamuu  <^iAiBi 
mr-Htf?  fV      '     ^  V* m  /r*MM .  plunbut in 
IpciKaaB  dk  «fii  cccipaaB.  vSaSo.  p.^^^.»  14.  Vbi  plu- 

O^inia. 

Ejuftentc  opiiiiuuun  rtrictJtc,  dumnodo  pfobabtlc*  fint  ,dc- 
bct  iufkx  in  rci  i.iu  jrcn  iiv  luia» ,  quamio  «ufa  crimimlis 
etl.  V.  '. ;  j.clUn:.  p.^t).m.6 

IncajTi  cuili,ii  iYinio,]ujm  fecutusdl  ludet  iiu'ctior,iic  mi- 
nu^  prob-bili^,  liciriun  cli  appclbrc.  ibid. 

SiopiiUoncii  linc  xquc  ptababilct  cicca  ius ,  Sc  nuUm  fic  in 
po.Icinoae  -i  poccfi  condcmnatus  ruperioran  iudicon  3ip- 
peUare ,  St.  ailcgate  aliam  opinionem  cilc  ptobabikn).  m- 
^  ckcn. 

tt  laebiMliacen»  fcfupetior  iwipleftiturSiiiispHibijbi- 
'  lcp  ftt  haecnBilcc  lea»  vidcpit  Banaftci "  ' 


Sccu^'cefc[^^f^a|B  pdOk  eelebrati  pcr  qucaP^pi^ue  f». 

ibid. 

TcrcLi ,vt  CLMircnio  iatc1lig.irur  (i,'c  iur ium  pcndliclinin  ptai^ 
iudicio  ,  X  cxccpti»  i|urnu,i'ain  ilubu».  ibitl. 

Q2  itta,  vt  ali^;>rxtiT  f.Lmlurvsiui  is  jicrron*,£Ui  jiccnti:i  da- 
tUTiibidcin  II  intereticatct  didxu  fclU*  de  ptxccpco ,  ab 
obBgariiiafciitoidiBitltoiaEBeleiiaBwiBii  Mbeti  ccn» 
feMcur.  iUd; 

C^i  habuk  licentiam  cclcbcandi  in  oratocio  domui  fux  in  ali- . 
4ua duiate » li ttawfttat AmndUtBBlB alian»  poiBitliac 
piiuik^vti.  nrftejo^' 

HcBaai  indultum  oratorij  ptiuad  tn  dorao  l!ia',  Tt  tbi  a^fiBi 
aadtte  poHit,non  poctil  illud  crigetc  in  vtlb.      ibidji.f 4 

BpilcDpus,dumcftin  aliou  Dii^cciiipocefl  cri^rc  ajtsic  pri- 
uatum.vt  in  illooekbtecjyelfjcijc  cckbiacc  in  otatorio  pii- 
uato^abf^uc  licaicic  OidiBci^) Inci  iHiiii  limmr^"  r.  1  uc 
in  Vrbc  Koma.  '  ii>ui.i'..6 

OftHU  VIHt  V*CII. 

Orac uUim  vim  voc«  dicitui  priailcgium ,  quoj  coHceditut 
abCjue  fcriptun  ,  &  pcr  acciien':  cooriyit  ,  cjuodnoii  fue-it 
iciipcuni.vcl  ccninon  Uteris  Autiienci^L.  V.  Pciuiic^ium. 

p.tf7fj».7. 

Piaiikgiwa  BuUacum  diffliofcicuf  i  pnuikgio ,  quod  ell  coiv- 
ciflBBi  viH«  voeis  oraciilo,:x  ipCi  fbtma  lotjuendi ,  qua  iUt 
cxptummcBc  nam  in  piiuilesioBuUato  loq^iicui  iglt  Vaflt 
in  oraculis  loquiiHr  alia  peddna  Rfiaani  »  9t  atidbi:  i» 
^Hid  Pcpa  covBdfedb  ihid* 

Cai^doS4>.N.Vibail  Vtlt.  lUhfmUtiijk 
VBue  vocis  otaculorum,adducitut  jbid.B.S.vbi 
bia  dtcahauc  Bullam  rcfoluuntiir. 

Ot.-iintrtui, 

Ocdiaarij  tvxnmc  ctxnprtbci  ilitur  .|uKunque  fjfTcri  >r,(iuc  iiv 
fctioc  Prxlatiii.^ui  ordiauuin  uiriTdiiStioncin  ,  iju.ui  Hpif- 
copakm  habrc^iucex  p-iui!ci^ii',\ct  ot  pnfcriptinncjut  cx 
Canone  ili.tm  («ibcat.  V..'\b',i;i,.  ; j. 

Ordinatiu*  <]uali  teputacur  riclcgJtus  ad  vriuctStitcn  CJUia- 
rum,3i  lubirvdc  cklcgarc  pottit  vrum  ,  vcl  jltcr.im  cjufanif 
nun  tamiai  «niueifamfuamdderatianem  I  Otdinatiu«  «^iin 
iflBaapBflcKlneaiiralao  fmfy.  V.  Oelqgfnii.'p»»ia. 
Mia.a. 

Ocdinacius  in  cucntibusin  quibu;  ponftddniitteogeitpo» 
ceftfibifubdaumtn  Jelytuttttofifefetw  «utancum» ' 
qufilaacadlfaMina»  aifiavdk  id  accepcatcjbid.  p. 

fttJMI 

-OaftiMdwdlnaii  Akgatui  Vkartu^  gencralis  Epifcopi ,  Qt 
hal|Ki  iuri£lic1i.incm  ordinjrijm  j  iun:  Ali;  aLitcm  vicax^ 
Eptfcopi ,  qui  fotaitci  (iicuncut,non  fuut  ocdinarij,  CeA  de> 

lcgjci  ab  Epfeopo»  «Ht  A  ipfi»  «ieadoi  V.VieadBi.p.li«}> 

Ordiiuri)  polTu.n  vilirjre  capenas  C  -ja''"rjicmit.'nuin  laicitum 
credas  in  Ecdeliis  Rcgukcium  ,  cx  Dccrcto  factx  Cungt^ . 
(■ieoicV.vWati-.  ^%x<mm 
Otdmu  SMramntmm. 

OciinesmiaiMei  cte  linc  vccc  Saetamentuaifi  CDnfetaonic  sb 
Epiliapo«ieomBflmiean  »  fii&eiifi»  aHC^aiaad^iabco» 
MapoKft  Kncidia  jHBiHm  culliiliaBin  iiiiiiic»  ^to^ 

jltitari,i^uia  nou  eft 


dem. 

Qoando  ex  rtraque  patte  eeacununt  opaiianc*  proMi&o» 
nuUa obligjcto  wijimili  injiiiiaaiH.ipia  f iin  I  podclTi»- 
"    iu.V.Dubium.  p.Hi.»-» 

^Qnvnuu  prcb.ibii;  llc  iudiccm  in  cligcndit  opiniiKiibus  jrtcn- 
detefjla.Ti  dclKrc.qu.r  alic^.tt.i  funt  ,  noo  qui-  allcgJti  pof- 
■  fiint,  ntqU'-' l">'k' .ilt^n  pjrt:,  ]u,r  ;r.!r,;.irc  ,  vcl  probatcdc- 

bcat  apcciicicum  hoc  iit  oihcium  aduiocKi,non  iudicii :  <k- 
.  bettanieniudcxfupplcmdeaiHikkdtfidkiyiUccttnBrpe- 

riculum  acumx.  V.Iudes.  p4f  i.«.4. 

Optnio  piobabtlii  non  iuM  ia  nicctiaiiidiilgcatiaium  >  o^ 


•OlBBBiiitapiiydicftlad»HptB><icwnA>B^&cftibipleit» 
...  puUicum ialaGct»8c pduacuBi.  Moi.«.t 
Ib  ocatmiit  priuacts  nMfla  cckbcanda  aoncft  »  oifiae  lloaitia 
Summi  ^maifick»  caDKnD.PaBliV.ft  Vdi^VUI. 

ibidein. 

NonobJlantibj'.  dlc^^Is  Hrcuibus,?v.  Tridcncino  ,  polTu".c  E^pif- 
copi  ludic  m  altqjuo  cattipatriailaa  cx  iulia  caulj  dif,xn- 
fjr:.-,  N  c  cctcbrcaircavBtclritaBi  iHoanaciiipduatis  cum  - 
aluti  poaacili.  p.(<ox.n.i 
Kxftylo  cuciz  dum  PAqiifal  eaaaedii  liccnci-im  ccl(i>raivii  in 
ocacortis  priuatit ,  foknt  apponi  quxdam  conditianci,  ncm- 
*     H^ga^^'*''''^^''*         '^'"^'^"  fMlllfllBlvK  MBacuin  cxi- 


I  eftmiisium  >ftfomiam  ftcvaBCBdoRfliiisB^iBD>* 
dO|  <|Mn  iilas  Chtiftu.s  inilituit,  vbiquc  tcrrarum  cafdcm 
fc  ,  Chriihim  tainni  i.i  particubri  nou  dctcmiiiiallc  mato 
rtam  ,  Sc  for.n-im  mucri.ihtLr  futr.  c.i'; ,  fi.d  gcncrict  foiiim 
ftatuaidcac  iubcn.i.>,\T  in  colUci.Kic  hjrwn,  &  illorum  or- 
diiiu.'n,in  ijuibus  i.ifj  icj  voIcb.it,  ilhib.-raur  nunw  i.npo- 
(itio  ,     irtfujicr  'portiucrnntiir  fymbjla  cxtcr.u  ,  \<t  qiuc 
vniufcuiufiiuc  ordims  p.xdhii  dclignatttur  ^ijuoiuJin  vtcj 
fymbolumcifet  adiubcndum  celiquille  detecninacloiii  Hc- 
clcilr.  p.^o{.u.t 
iattigic  aimumiuR  tendfinmpco  ativjuootdine 
axta  prdbobiliBiBn  lcaiaiHjaib  aao  poccit  ma- 
i  iUwnfHaacm.  ibidJVi 
larunpunada  «UK  ondiMadonn  »figmdies  baKttilla  dl 
iiiiiMiJMfciyM—i^  «'^iBicaiiiHHnH  jw™'-  liid. 
Epifcopus  ia  alHBB  I&Badipacdl  coHfanfidi  fibdids  pd* 
ana  oaafimhfiMliMHda  oid&iaiQ  l6dilllBi,<]ui3  non  cA 
ocdo.  ['.' .'1.4. 

Epifi  .;v.:s  canfctms  orJincs  in  ali  |uj  Di  rccl!  dc  liccntia  Di.x- 
cci'.ini  ,  ordinarc  (««crt  ,n'jn  f  il.iin  pctfjnas  cidcn otdiiu- 
rio  fubicct  i"i ,  vcnVn  ctiim  Clvricm  aliarum  Dio^cfumi 
nvilj  ifuis  pmpui<  otJi'i:irii.  liccras  dimiirori.i^  liabcant 
»1  r^-,:!piLti  l.K  v^r.liiics  ,  i'.l.if,;uc  prrlciicaic  F.iii'rcjpo  ordi- 
r.jri».  Sed  alij  I>o£^ares  aiietuncnon  toi]uianauam  liccn- 


Quivcfpcriattigii 
nfi^iendoiiux 


tiaminbecani 
hdiet.  '    '  "  'HL 

Vcdui  efty-lum  Prxlitut  tclijjiunis,  vcl  Epifoapusmitdc  fid>> 
dinn  dialiaiD  EpifinpooKliMadunt         '  '  ~  ~ 


o. 


.    fc&u  orturtcmi^t  obhto ,  «  Huopacu  juopniis  PnrU- 
CiuctpcnUrc.  .       ^  _ 

Q.iba«&<i«liiHdirai>e  fcpriiMOjitttan.  t«o  «nir- 
mfuriicHooan :  «« irt^uUvMClM>6  "^S^^ 
nkntc  ablaltdc  antc  Ifjjuiiwm  «UUJl «  «BMM^»  iM> 

nfsfufui.:«i.i  s ,  k.c  t.u*:a  ini,«lime.wim  juacftimsji. 
lint.-i,fcvi  fd>i  fv. ,i,iiawt^lkTei«ft,Ep«reo|w«.»«*- 
Itnualii  !u  ni:J  li-fc^  to  otiipc  ,velptlc«:r.ni--.omtuJtru 

«taitino.  P"^'-"'^ 
Oldiiwtus  pct  fnlium  cn  in  rCui)  fur.T.ifus  :ib  «  or.iiiic,  ^ucm 

per  faltumfuuc.^^t.i.-on  uut..-ai*b  yl"u  otJtiium  uiicnoium, 

ijuos  kritiacfuUc.ii:. 
£i  iC:.M)uioniiiMa  fiiMitnmalicMimo,  t^^^me^  sm- 


adiumdk  Ec^^j». 
Onliae» 


mcatunoni 

PluriaiictLlm  iioni 
coranvui:K"a:'.t. 

OpmU,  65* amfk*-*. 

.OfcuIj,ajiiplc\U'>,5i:  .tUj  t-Uu4  iuii)w<i«:i  >  quiodoDfnfii&ti 
cubji.uuui  liiiiul  ,  U\l  .1  ()i-.uii)ui  ,  velfolc  tibia ,  aidicu 
ntjufuiu:fufiicicntu,t]ua(  violciuam  ,  ic  ccruii'.  twuljMt 
cjKcuiit  i>txl'umptiooc:ii  jdultcti;,.(c  proiuJc  ob  tilcn  pt» 
,fumj<i«Km  iUi  noo  polluut  rai.iaiiiiati  aiiukcuj ,  oojuc 
ad  diuottiuin,K  jxxnan  ciuiiaii/ic.iuc  adoinmigikai ,  ufi 

'■l«»«4llriliiil>— M  ■»  Infi  JlHlllflfllf  s  *"*  ~~' — 

aga^»  M>«^MM«w^^  ^^^^^^^^  ^"^^^  ' '  §  * 


dinc*pcrt.ltuiiViueigpKa««.  fiucim»  ««««f^f- 
fqiit ,  vt  p,*ieniii»S»«diw  awpim  »  «.«^  'fe" 
nu  .  ixt^&.adfiyciioiB,  ttpdJrliiir  nrfymHi.afrr^g 

ibiJ.n.io. 

PixlaMfe  tcgulari*  potcft  ilif.cnlarc  cum  rubdito  pioinoto 
per  fjlmm ,  <i  niiiullr  :uit  i:i  otdiiK  inaL::  ful<cpfc.>  ,  quando 
ddiaum  cil  ixcu^tum  ;  li  .-u.tcm  dcliauu.  d\  publjqim, 
BaapaUbi,  cx  vi";  ri.k-i.tiin  ,  fctus  virtutc  pnuilcgjoium. 

fjiBnTllti  quiiyT  rrvrpiimiinn.^i^T.lmc^  »  •'Ut  lulxiiacon»- 

■  oimTWwKaintum  »  i«ttlljlus  arfcricillum  otcUncin, 

Cntx»  lecepit  •  4uid»iuid  ujcunttiaum  noonutlidic-uit 
fcndamento.  '  /^i:^" 
^MafiaWtofu  fortuhoin  loco  vbi  picmes  non  habcntdo- 
'   iiii>j|iifi»  ,  fiiicitut  uJOii  in  locu  doRikili; ,  tt  lic  pcapPW 
EpifinMsnaQ  ciic ii,quifucikiUiu>  diacelis  »  ia  qpw or- 
jSn^tmmiSmei6ifoaxua»  ied  «it  EpiibspM»  ««• 
di<iccfi«,vbi  paio  ics  hAeaB  aMwqjiuq.  f^'^* 
Qi.ihabet  duodomiciUa/t  iftitiiifrfiiilliwicfflmi  *r«*f^ 
ciitrcta«cr  .1  4u«:um.iue  cx  hii  duobus  Epifoop»  «i  «id^ 
ncs  ptwaoueri.  hilwsvctoilliusdciw:  tcc«peK«i(«a« 

Ep4copo  loci 40  qu'^  . 

Scholaics ,  «c  ihi.!iofi ,  qui pet  multoj  annoi  in  vmua&nt». 
bu*caow»rjjnur ,  iwu  tcnttabunt  ibidan  donUiilium  ,  ii 
letiieantanimum  mi'airi.iai  ledcwidi  i  wide  noo  ^ioiiunt 
oidinaii  ub  Epifcoiw  Wi  in  <]a»dl«UIK«ta>|Mab  Ei>i- 
(cDpo  dotmcilij  petcntum.  'b»- 

Filii  eorum»  quimvniuctfitaSEYXomn  duxcruDt  arimom 

"KBuifidiepaB»  fiKrfcm»  «««eeao  locomane» 
natiealta,  feyuttttAiuiidliurooMti»  ,  aquaccwmt»- 
Wditivfldcoedinmdufcftab  EpifcopodMBicidyaHite 
ihid. 

EmfcopiK  potcft  ordinate  aliqi 

ilild  flt  tCTiUC. 

Ex  CocKiUo  TnJt^ui  J  poecft  EpiCopu»  6mili»i«n«  luuni 

noo  fuWitum  ordiuate  ,  G  t:raiiiiuTn  lcti.ni  tuctit 
eouanontui  ,  &.  bcncCcium  ftatim  rcii>f4  liii  cutiter.»t.jb»d. 
nuni.14. 

■  Epitcopi  titttUttthoepiiuifcgp»  uoo  Bwdcia*  aaitiatuim 
^e,,ip(bi«p!rSr*c>&Pwi^ 

fufpcnfi,  .  .j^' 

VkEpilawtHpolCtodkiieflMftBttfinem.  ddxtillem 

feniinicc  Dcr  tiieMuumcctdmiaaaa^campteium  petfa»- 
talfcA»  i^kciR  aaaum  tammtm  mnpimi     .  ip. 

Sufficlt  fciuitium  I  ' 
ad  £pifco;>atum 
inili;iicm  in  rcligio^^ 

Epirii>j'i  vucrit. 
Hlc  f.iailu?  b  cin-<eft 
rrrr.  tria'.ii-'cni  ,  intc':ll..,l  ddct^ 
ftatiin  or;in;-ti>  to(.grau:n  i«n'.cficiitn_  ■,    8t  per  _  _ 

Hatim,  aliquiintcUigunc  quamptunua.  bcndkium 
iiciitAdiiiA»«lij  JicM»M»*wic  miBlnii  ihw 
tbid. 

OrJma  Uimditmiui. 
.Rdkiofi  Ordirim  nx.™s>tamium  g.  udtr.i  ptiuiicgus  mcn- 
dlrtBdBin*&rK»iincii(I>ciiitiumcu!iicilis  ,  &  cooccdcndii 
IScde  Apofbhta*  tt  limilketoGOlimiatioiiibiB,  atinoo- 


„.,  ,    ^  afliinpaanem 

nanpollcc  Epifeopiit  odayc  fa-- 


PAAum  muIciididietAnAK»  V»  ^ 
ptc:'.uiT:,&  m  t4cituinia. in prf—lft  ft  lok,  ].diHifr 

tur,i]uod  iliL^il  lit  iii  iom,&  aliud  m peifonami^.  innHdwi, 
&veihcum.  p.«o^Ji.t. 

Paftum  vcAiium  dicitur  fcxmodis,  i.  tc,  rctbis  ffalictt  ia 
rii.>ulando,  j.litcru  ,4.«MAalabf>CDiMiiC0BCr.'tlu;, 
<.*intenicnturei.  ^W. 

P^taan  nudum  noo  ▼dUtut  ali(}uo  ptsdidomn ,  fcd  taxua 
cnnfiibc  in  ineiiN&  p"ir conucrtionis. 

Tj  lIiiii  ifl  illiiHMn ,  tiI  jliiriiw  in  iilrm  placitun,fai<en> 
faifu$:tanieap»ftuiageneraliufcfin»Kn,  qu^c 

yaftHii^fHlarioiyo|licit«rio>i 
diHcwHtiBi  ddtiiy  iniii 

Dcratijoe  pa^i  (uiittfia  ,  i.quod  iAei 
plutcs,  1.  quod  pattcslinc  pzdieotespesicii 
fcri^^turam ,  iuquod  oxifuifuicanani 
vcrba  prxmittantur  i  (potidcnte. 

Pa&icuiufque  ptopout  raedus  eft  nmmllc  nbBpBW). 
iinitur  aucem  «*«lig«'t"  ,  iutis  riocuium ,  qno  uwiliwi 
aDtinginuicalMbciriUMiBtMl  filBmihb  flg.'* 
nuin.4 

Dilciimea  incer  pnxniCMMm ,  {tpaaurn  quoad  obligcw; 
acin,hocclU  quodexptaeoUliotc  um  acccptaca  abii^ 
obli^ttio  ca.4vim  Bafcatui  ex  panc  pcaaiiciaicii :  at  nji> 

ilex,  nHm«e  4idutmdS^tli$»ikmwtk 


iM*} 


Adb  cft  duplcx 
ibtd. 

Onaoe  f^Hgi  tufp^  vd  <^uad  iute 

nadanavKWKP»  1»  pfpmikm  flMtMMt  J 
ftum  cananilCKi*. 

Paftum  kgis  coRxni^^  didtur }  q|MI  fj 
aiiilum,dcfaito  additm  ptxfinitamnam~Ata»i 
paaioi  p#piH^«  «>|(iBne»  fKMBiB 
ibtd. 

Paftianimtum  pct  P«latot  teligionum 

Kedoribus,  vcl  peifanis  Ecclciiarum  vbi  habicaix,  aciaie 
com.i«wii(teUt  perpqu^lctvaii ,  &     fupcr  lutibMs  pn:»- 
chialibut*  vcialitfquibtdcuaique,  et£i&iancumadaifa 
liiocum  cowientuum ,  licct  nuo  imeinmfift  afinfin  Pro- 
'iiinctalii,vc]  Oeneralis ,  vel  Paps  lefpcAu  Fracrun  Mmo- 
rum.  ibidJk' 
luie  qnnmli  pnceft  Pixianu  obligari  telistafo  fibtfuUi» 
ex|i«Aqj|IKtk4vtiniico.  p.4ii*r 
P4(aa,4tpnaiii«aici,  quibusvnui  alRooiimdita  vcnm 
tencatucdc  fiino,«i(  doloifiodlinl 
n  id  exigi  ab  co  000  podic  >i|fe  ■■«  I 
^uiaoonua  bjoos  luores. 
Imialiduin  iccm  cil  pacti  n  .  iiqiu*| 

alicuijvt  noft  teiic.uui  ac  imuii^  ,  auc  ri  tqttjin  in  rucutuai 
uitulcru.  itHil- 
Vifti  auUa  funt ,  quae  naaiufeAain  itibuuiu  poxa»  ocuiio 
Dcai ,  vd  ptaeiudiaumalterunt ,  vcl  fiicilc  atfcrre  nwnbi* 
ilUail»  quos  cQccxy^it  in  bcnc  ii.lhcuca  Kcpublica. 


Pallb  m  ponsft  An 

<Stt«miUiky.^dnepi<b>ia»  ptf7M> 
PcT  pallium  Pentficalii  edwii  |iItniMlnMn|hnr  t  ti  mt^ 
illudquis  obtinuerit,  li>«c  iceanftenma  ,  ncnlb». 

titur  nuo>ai  .^rchic^tfcopi,vcJ  Priinaci  saut  PatriarrhK,S( 
non  potcnt  Ejnfcopoi  cciiftcrarr  ,  nec  oonuocare  ad  Canrt. 
Uu:;  ,S.c.  it»d. 

Afthicfilcotiubquiwuaxiiuit  Aidiicpucopiatui  ,  &  iiclociH 


'      ~  AfKiiiefil<c<n>ubqu*Kwa)CJ><uK  Acdiicpiioopiatui ,  s 

pmciinii  fiaic WMtnqc  t  «iiliiv-  iStfifm      «Mn^^diaa  ,  mm  [«Bift««|Re»  Pnwiiailii. 


Digitized  by  GoOglc 


Co  in  dlcccen  ,  S:  protmida  iTwlj^iaia  oSm  em  conrcitfu 
ARlUMTra])!  fuocdfons.  itiid.n.) 
Ald)ie^|wbpiB  (aRw  EpiTro^  noo  potcft  nt  pallio ,  nifi  cx 
wnncgio  Supnii  PauifidK  I111&  Aicfaicpiibo^  ttaadaiut 
*  «nB  Aidik{^co|m  td  alam  OM 

IteoMkittPflaitb  nttb  t&iilSicfttea«iiiii>  oomnMplMc 
cnipi  «■DCttut  Papc}  EpjfiB{iiK  Epifiiipactiin  »  &  Pgniifex 

tiniiiint:s,&c>  -  p><(irjt.i 
P j|>n.ri.-ii  RaaKnit  PMBfat  cft  S>  P«bi  tAaibt  in  vicaii^cu 

ChnlH.  ibid.n.i 
Conimiru.  TlKMlor,  >ruiii  ojHui.i  cft,  iiihil  corum  qur  lia;tiu- 
ns  diuiiu,  ^Mtfc  i'a^Mm,  vcl  cx  toto ,  vcl  CX  |Mrtc abr)><;:iir, 
vcl  mucaiT,i]it]inuii  cx  iujij  caufipoflk  IUBC  «  vcJ  iIIkh  j 
ntiis diuiiti  tigoic  exintcrc.  ,        .  p.6i  i.^<.; 

Hananu*  Poiwifec  lubct  juthorioton  dedaindiy  ^  iWic 
•UhiBbvctttibigiuiniuicdiiiitio.  ibid. 
oWK       quic()Uim  abropicivel  rniKafeealia « ^uc 
>  annlipoedptuntulivcl  piaiiibaitur.  iliidji.4 
Inadailfa/|i»  fint  pctft  ben>i  *al  imla  >  wnpotd)  Papa 
~^        '  p>e.  Si  tamm  iuta  ciinli»  ■Mquii  ndone 
I  acMiw»  adiKifinnr  A  vel  iun  cantvicD  tcpi> 
[*  poidtp4paajiin«kniic,niu(arc,  &abaleiedi. 
Shil  wp^gpctttiWMfclecjiecpotcfl  Papa  sbfc^ue  ioflaenA 
toI!crc,3Ut  quicquam  coiicra  liatucrc  ci^ga  Uicoe,.  ibidji.f 
Qnundo  dc  Ciidcm  cc  ca-^tr.irix  iiumiimtUT  lcges  [mpcratc»- 
rijr,^  I\i-.tifiV!.v  ,  li  iii.iti-ri.i  k':Ls  cft  tc^  a-.  iiiiJiuiii  |V[u.ii- 
lum  conrcnKiii,.ibriii-.i:ur       liii|x:rjtoii.i[>cr  Pontniciiim: 
fi  .lutc  II  tr.,itQri.i  i;:i;is  lil  tcnij^irjii^  uoii  cuiucniaii  .iiiiim- 
rum  ixiriiuluiii  ,  iiki  porcft  lcx  PvHitirici.i  iiba>j:aTc  lc>^an 
Im^icriicociam^lcdvrijoix'  ]lriiuiui.i  cil  ui  {■.f  '.     >■  ibij. 
Papa  I  fi  confcr;itut  cun  C^Iinfto,  nui  iubcc  plLiiicuiiiiicni  p(.i- 
tcfiacit ,  fcd  cianiiin  funm  ijuandam  porci.>iicni ,  lcciaiLti.m 
•  ■Ciifunmd.inatiouisChtiaufi  tanien  Pana  cum  cxcctis 
pfimjt  cuuipaneHin  neliii  diduiclHMic  plcninidinem 

pOKftttit.  p.<Cl4JI.^ 

y^pateftHPaAjnidoncmctmdeitde  iommhi  81  ntiuncclt- 

gmiuaiiimKaamnPQntifiecai.  ' 
jBPapa  poAk  filn  cImkic  fnocdRNan}  taanceoiHpiiaK  D» 
<bt«»iLti<  afficnmitibuc,aliiiuei|wtibMS.^       *  jbiiiia.8 
^l^  ctcJoiduni  cH  P.ipdin  ertafe  non  paA  in  caBonhatiane 
Sar.lrii.  11.  ibidai..) 
Ptubabuior  iL  ira  ci  i  illcrit,  P.ipain  non  polTc  clTc  hrraicuni, 
nequc  vc  Siinriuun  Potairurcn:  ,  ncijuc  vc  vri-.utum  DofJo- 
tanjiSc  co;irc.,|iir  ttr  non  pjsk  i:i  coiitn  uiri.b  lidci  >&.mL>- 
rum  erTJ-c,.iut  m  li-cn.M;Ti  l-ibi.Ptob.ibik- t.iiiKti  dl,Pj^ani, 
VtpcilUtuni  huinuie;ii,pollc  inlLi.'rdiiiiiiKiiictc.  p.6l5.n.to 
PlpOiVt  peiibcu  patticuLris  pocc<l,iuxca  quoruitdam  faKcn- 
tiam,  ficri  fcliifmacicus  :  c»iicn  pcobabtkcft»  quod  Spincus 
Sjn^iii  qiii  Fxclclijm  rcgit ,  ntttiquan  fic  pcuiiliitui ,  vc 
Pao»  legictinu>  in  lchinna  inciiiac.  ibi  j. 

Fidcdiuina  ctedimui,  hunc  ,  Vcl  itlum  ,  qui  iiuncdauum  Ec- 
ckfix  cenctt  cfile  veiiyft  pMptie  SunlMn^ant^cemfPctd 
firrrilOTm*^!  Cf"Mt  «j^w  « trwrit/-^^'^  r**fW- 
JiowBiftnwdw*  ^  liiA&it 
^apo  cft  indcit  caimoanfiawim  liiid  t  SnipuilMtti  &ciaiun 
declarator,Sc  approbator ,  omnif  (alfiib  a^ocdphXiSc  tcoie* 
fcaiij;  do^iDC  ccnToti&Ci  &  nwkaaliafoteftcitca  iq^mcn 


(    coRliaooi  ie(. 
fibi 


cnmlis 
num-4. 

In  Aibus  cafibus  licct  fi&o  l 
flifintic  i.potea  fiiiucagete  eontn  \ 
denepBicm  »  al  «pundo  paccr  i 
amvnfrya  cdncn  ficfiftuninen  licec,'  niil  iutidieiinL 
pittranidiec»&.tflnfiaeali)ielic*,  j.quando^panr  dl 
narieiicus  cccultu  .  ibid'. 

Quando  patcr  publM^c  pTxircri].fiM  clfct  li  ]>3'rria,8c  a  PandfK 
eaufiKulc:!,;  vt  LopuiiL'  pollirt  acci.ii  ,  iwtx  iicct  fijio  parch> 
tcm  occidcrc;  quaniuij  auiiui  fu!'.inc;uic  |x>llt.  ibij. 

Maiitus  tciittur  \  xori  ,  IK.111  l>i)i.ii'.  ..tt;bu\  incin.is  ,  vctirn 
ctiam  exccnus  hunoccni,  &  aoHxan  ,  uno  cciam  obc«uu)- 
ctiin  tn  iis,  in  qnbnicft  u^fiibieAn  %  cniiifacai.  pktf  ttl 

G:..uir;T  ;,>cicJic  macicut  vttli;i  iiifjm.itorb  prufirTcm  concra 
vxorcni,  cuamJi  iii  ca  linc  atiimo  iiitiuiiiUKii  ptolabacuc ,  K 
quamuis  non  fcqitatiirniiamia.  ibid* 
Maatw^ectatawitalitett  impetiiem  ne  vxor  adimplcat  ptx<. 
e(]*a  wtis  naiuialis,vcl  diuitu,im6  tt  Ecdefiallid»fihac  fe- 
riaciinetuAacaulai  Sccus  ■-ffri—Tnii  adcni  fiilM 
ciica  a,quz  non  fiini  expcxcijiiOildbiBb  ibUji.^ 
 Tdomni»  »  vnotiscnenn»  & 


t^catceptum  quamim  Dccjlogi  lic  li  hi oniv.iii  pjrcntibu  j 
pcimarii),  8c  diic£tc  ad  vircucon  pinaus  ^icccuiec.  p;^.  6  in 
num.i. 

Pictas  cft  «itius,  quc  impelltt  homincs  ad  colaiduni 

-  oaDMcdcpatdam,sc  amicoi ,  (anquan^nida 
pincipiaiii]aibn  fttblillimu«,8c  ccnfctuamar.  jbid4 

PaicaKiCKCaddnftitute  pictacis  tcncncur  cucam  Iiabcie  fi. 
Haani  t  qmie  cnn  iadunbus  pcxdmicoonfiftic^acBipein  £■ 
jyffalfiTinialibnf  >  ft  tcmpoaUbniikaeBefiatii  peooi- 
deann  ,  pM(i7Ji.i 

De  peccads  paicntian  cttca  cunan  ttmm  in  fpitiiuaiibut. 
ibiJ. 

Patciite;  d':  iiitc  narurrfiliis  ccncncut  alimenta  prrftarc:  ar  15 

filij  adulti  .'inr,  &  jicr  lci.)f »  ful>nK.irc  fr  j.»ilfunt,vcl  jliiai- 
tii-  pcr  jIk»  ,  tunc  patcncB  cis  alimaua  dcbcnt  tant  .im  cx 

'"^    "■'"T^jrimfffrrlr**^***^*!*^""'''  t:ni 

caioiiico.  ib.tl.ii.j 
Parauc«  ajco  nridc  obli^at  ius  narucv  dandi  .Tlimcnt.i  h- 
vc  non  (bUim  kmtimis ,  bi  cdam  ilicgitimts ,  6.  fpn> 
liiicx  qiwnHKpK  namiMio  concubitu  ci  aaie 
1  ficet  ini  ctuile 
I  fid  llndini  cft  ind 
ihid. 

StpKcwca  dci6^|iio<siubcaetHfic4hHafiw*dHiliiep|fiM 


cauer- 

CCte.  '  ibid. 

Vxortenetur  amotem,lxK!oTmi3:  o!xL^:LTr:;ni,.,;;ui;, .  ;k>- 
rc  iu  iis,  in  lu  ibi.sri  fnbicila  cUiVndi;  t,c.iuitc:  [■<n.jt  vxor, 
dtini  11  i,  l  iliiL  L  ■  -L.;iLnttelldrcaca,qiu-;id  bixiavmon^ 
&  lunuln:  i;-.^cr.  .i-i  jniin  ['c«iiiLtiC,vt  li  illii  gtibcn:;itcvcl- 
lct  fprcto  viro  pLCLJiuii  iiMitt.ilc  tuiiimictcrct.  ibsd.'!./ 
Potdl  t.iiiioi  vvu:  aii  jujiulo  .ib.i[uc  iklcjco  fc  ingcrerc  m  lu'- 
nii.ullrjtuntcin  iloim.s.  vt  li  Mr  Lilct  i!x>a.fii^.priv'igt.s  ,  4C 
dil.ipi.larct  buiiafjnulcr*imuu,vcl  ratuusjvcl  ablctu.  iliid» 
ScniitK  fatnuli  dcbcnc  ddcric  boiiotem  debicum  doiniais«aliak 

Siimerpoccaat,fi  cos  canccmnjnc,  inideanr,  vel  ne]gl«sant| 
pexftaic  oboiicntiam  iii  idnis  ,  in  uuibus  danuius  ltd)ii- 
dunturjnon  ta^  in  iiiamn  pwfe  Baja  fiinti  ibid<n4 
Scnii  diruntur  illiiquinan  nKiliit  inds^d  cnafolcni  adonil 

">  lai  dimnnirilli »  q^ 


ibidi 

Domini  ccneBtarfiKadonmiflt  aliomm  fibi  (uMinxum  cuianl 

liabcTC^  aliits  fi  deca  fidutcm  fibi  fubdiconim  fujicriurcs  ne* 
gligcnccx  notabiiiter  fintigtauKcr  dcliiiqumt.    p.<« : -7.^.9 

Dc  pcxiaris  d.miiioaan  dHKaican  fiandMn  t  tt  icruonMn 
ui  ^'^.'iitualibus;  "  ibikU 

D>^:i:iiu> ,  fci:  liccus  tLT.ciuT  pizflnK  ftniiibalbntita  ndcius 
i.Dnuljiiui:  Lon:'.ruaitij ;  li  famulus  xgrotct ,  dcbeniuriiU 
imi>ciii  i-,';uj»  Li.i;iiin:.>  .tlicx]ui  f.:£crct,li  valcict :  non  tamcn 
co^uuc  licniv  ctf  mijicniiu  f(,)ueic,qtBe  inaniidicx  fia.t ,  tt 
ingentes:  fixus  fi  motbus  fit  kttis.  ibidA.i^ 

Qu  Jiido  nKiibnifiBnuli  gmni*  cfi » ieavciBdigctt  magniiftan» 
]tibu>,  nunpaont  donnni  riKfniiiiialn  ngpocuw  adboP 
puaJcm  doaiiBB. 

ilaMcMo,  PovMiaH» 

pon^  dicitur  pardcio  ciiix:  hincpaiarhi.ilis  EiWITacftli^ 
ciu;in  quo  pn.<b)rcer  ab  fcpifixjpo  eft  deputatus  ad  fjrrameiV' 
t.i.M  .ili.i  fpirici.uli.1  ;vi..iil,.)  n,ii;ill:.miLi.  y>.'z  z.r..l 

Parocliijbb  EcckiiJ  dluiiolLitUT  cx  cu  ,  qucWl  habcat  [lopukim 
ccrtis  Limitibw>JC  hnihta  LiutliLtua^nasaUIGn  fi  baptiHc.. 
rium  hjbc;it,vcl  c  imLrcriuin.  ibid. 

Paroclii.i  Ijrgt  .iii  [11.111. io  ;iinucur  pro  totC  fcpjftqpl dittccfi^ 
cipn  parochit'  nittinctx  noiicraiit.  ibidin.a 

Parochus  dicitur  quali  parachu^ ,  qiii  aj-xid  Grxcus  cft  inaiLii 
fiuc  hibitacor  in  locuric  pvoindc  non  paiDcliusjli»i  jNiRxliua 
Cftdioeadus  prc>b)'tcr  Ecdefix  paiocnialis  ab  bpiicopo  di^ 
pucatm  Cd  Veibum  dtuinun  i  II  fiKtamcnta  Cdelibus  mbi' 
ftnavTa^pHmuis  vulgu  dicain&  paaoctaRi  ibid4k| ■» 

Paiaihn^icHpatuwfau»  in  inte  max^  Roftoc  illini  Ecdefis 

.  jiapulii  cn  pcxfidcacVqpad  liinieiian  oliM  pnochi  Pit^ 

fyffll  ^atmalm^tA  ftjfffp/l^  ^fff^  TWflltflC  PMwlWf 
Curioaeitfiueaitad  ^CHraj  ■  jbiik 

Duodccim  condicioiics  oniiiuri^  in  Eedifia  paRidniliiapn» 
riuKuc ,  qux  paruchuiiitic  pcochiomconilMUiaitift  vocan.  ' 

tur  lurj  panxliMlu.  ibid.n.4 
Piimum  lui  parochix  parocho  n  mj-ctcis  ,  vtiidfolrirt 
patuchum  peniiicat  fuii  o\iib<;5  l.n.r.iiimtuni  t^  ipri  n;i 
miiiilltacc  ,  iiavc  li  aliLB  f,ccTii<«  c\tra  ncccilitatcni 
abfquc  EpL^copi ,  vcl  pur.ichi  lircntia  Gltem  tactta  iW 
lud  fokmniccr  miiiiihci  ,  pciccc  morcjlucr.  paginafi'ti; 
Bum.f. 

Sccindum  ius  pacDdH  dl  ^  yc  populus  parocho  fubicfhis  fc* 
in  am»  ddem  patocho  iuonim  peccatorum  facr.'ad 
t  alteiilacendad  dc  ciic  Uendci  ftidr  < 


p. 


Ind 


P. 


Cxnykeib  tMim  Sunmonm  PoPtiTxum,  qux  nwdii 
Imk  ia  vTu  fcrc  pci  socani  oiban,  l'»ochiani  ctiwi  ccmpiv 
le  p^cfailMfcxoefd»pofliirxcanficcntcljgfolis  mcndicin- 

cki:zi.ttam£  pawliilMicMiiimifldlkf «  teimCIIe» 

inj«VtlI.  • 
Tv.-t.!ii.;i  i;A  r.ii  <1iLjc  cft»«Pwoditaii8iJiiiiJj'f  SaeB 
ui»)  l  uluniu»  ra  PaeadifafiJwmPwo""* 
p4Tociu,vcl  jkedHf  SacEsktis  de  illiw 

Sum<.iu  EudvuilUa.n  dc  nT.mu  altcnui  ,  c,tam  propti;  PaTO- 
dii,:.l>l'itUE  au»  iictntu.iw;i  r-u>f-icii  i  ricvito  Ecck!uftu-o 
dc  Pjlctuli  cinimuimoHC.  '^  ' 

Qvurtu.ii  lus  1'afoclucft  t  qut»d  Patgcktuu  dKbu.  Ltoaucu 
&  t"..iii»  in  iwupdaPiwifhiiiiiithBi  fafadnalaaaikliiMi 
ibidatJt 

Ab  Epifcapwpatric  cogctc  populum  ,  n  indicbus  IX-miniriN, 
•  ant  r^ieaaiijcibus  fcltis,  ad  |jm>pciam  parochuni  oxiuoiiat  < 
.  Alii  iunniaiic,alij  ncgaiic.  f.<!i.4^n.^ 
QinainHltpaMcliiclk  >  nwu(lc»e  fuii  patoctiimtt  Sacta- 

SanimiiK  Paroclii  eft  ,  quiidniacngndaddieaK  in  fiaijitu 

'.  paioehia  >  i<  ii  ptoprio  patocboi.vd  abdBnficcmoiede' 
dlKi*d  fupctiori^  IicuuiJ,-.clcbtari.  9iMlai.it 

Se;)tiinaii  iu>  |«ato<hi  C.l  fu»  patochiam»  fcpultuta  EciddHH 
IticJ  lUniJic  ,  L\  |ir:iultT;u.  .lutcm  Suinn>>rl»nP6nHl5cUBI 
p,i,;.,i.c  rthv;io.i  i«a>dicjiuc>  laKorum  cadaucta  lcpulcucx 
t:,u!c:tiiiliu»CMBa«tiii,  tL lifcfcfiiMi fc{Hilcutam 
vk-cri.it.  ibiaji.ii 

Oc.-jiiuin  i'Js  p.irix!iicft  pcrcit<tV(k-(.iiniS';"»'  f-Iiknvii  funt 
illibcctiaixp.n,i<.huli,  in  401  fulcipi  i3ctxT.t  Sjcranientaj 
niaalkctco.fociikiiiic  rvcw-pfjin  lii.  ibid.n.ij 

De  iutconlinatio  dccunx  pridi-iks  ilii  parochut  dcbauur,  in 
cuiu*  diilri^u  font  ptidij.  jbid. 

Aa  patxichliyiiux  «ic  nouo  ali^uot  a|t«»,vcl  pioptiaaKm  iutia 
tc..ni  H»  akcriiK  |NKDdiic  a»|uira>  ci  ceucatut  dcdnai  lul- 
naede^gdaaequUkis  i  Quidaai  ncgant>ali)  atiiciiianc.pag. 

Honuin  in  paiodiide  cA  pdnddatim  (caoipa^ 
tcm  dicuntut  pinni  fcudna.4Htonmi  f ■Ntnr- '~— ■ 
6i  acboruiii  :  Iwdic  tamcn  pKtiTiMien  lodl  pinniaiiaii 

obLtuopct  dLfuctudincmabouca  cft.  '  AidJWif 
I>a  u!ui;ii  iin  pjt«chi  cll  oblatianes&klium  icdp«e.Obbtit>. 
autcm  dicuncuc  illx  tcstqttcJiKet  milfanan  ftilt-imia  U- 
tari  urtenanQdiliil »  fd  adflc  (auilkw  iWBifnu» 
iiuin.i^. 

Ex  coaanuni  Doftoruni  fcntaiti.i  nulUm  mtac  pticcptiim  di- 
uinuiimiec Ettlc.iallicu'11  dc  obijiknubu.  in  bccletu  f  ici>.n- 
^**!!!  "IIHOIC  milfT  plrnrhi  ili  _i'Trrhi tii  auccin,ncc  jvilii:iu 
ad  H  cogi  ceiifutit  >  vcl  aliis  pinis :  tamcn  obluionc!>  ^yiC- 
fum  luiiga  cunfuctudinc  iutroducl  ibid. 
ObLuioncs,  qux  dc  iuccdcbcmut^lciiro  Eccklix,  lcu  paio- 
chu  fuiic  oftercifaix  ad  qucni  ius  dcciinaruni  Ipcaac.  HUK  fi 
attquial  oilvtjcuc  in  octto  laccUisquad  Mun  fit  intta  pn». 
dHHiiPccdiyccto  paraditc  nfivn  «kbcn»^  difta  obli^ 
.  doncs  olIctaiituT  liiK  iuicnddneiff  klianntni,  vd  «niiun 
<«clS  iorianancur ,  vel  ni£  aSter  viil  «eo^tun  fit  pcr  ccn> 
CTJiij:n  csifucnidii.cm.  ihid4i.ijr 
5i  .)iiiil  ol^crjtut  ckiico  priuato  tem  diuinam  f.icienti  in  aliqua 
patoi.  1.,''-  iu!c,  M  ii.!.l'«itmliiic  ivcr-t.-  ...t  p«T.Kl;unipcf- 
tiiKt,ni  .iii  .iliu:ii  i.itvri,uuiii,*i  cuiui  luiilJiaKJiiQnaitarc 
fpc«at.  ihid. 
Qur  ottvruiuur  .1  tiiLlibus  in  monadctiis icligtafonim,  &  eo- 
iumf.Kcr.i>  uitrj  i.cti.tin  ('.i-jckij.n  contlituti^,  jutv  dckr.- 
luc  paruchix  ipau»  rcctoti ,  imi  Poiuihcis  pciuilcgu>  ipiis 
'le^atit  acttibucz  Aietini.  ibid. 
Ijid  iiiin<)uam  podiiotiui  ati]uircfc  in  obtjcioncs.  ibtd. 
Mnnonniun  pctfonaram>nee  omninm  rctum  oblacioncs  ccci- 
pit  EcrlcfialiifenUtet  cnim  ikfacnc  dfc  Chcifliimi,  8t  ab  Ec 
cletia  mn  ptadiidlcu-excotnRiuuicati.  p.«t8Jt.t8 
Ofalaciooeiraituadiflidaitnm»  finotodi  fint  fiBdcfianaa 
.  ndpit,noctapiocumharaimmi^diituoiiMkliKfiB3B> 
gonim,noc  eorum..;ui  .«.r  vim  cutaliint  fciiiai fnw nd fik 
ctas  xdc»  confu^i.i  ti  >,  iiccmcntricumAc.  Wd. 
Vn-.ica.niuii  ius  Paroilu  ,  ci\  ius  jctipicndicanoniciBn  portirv- 
nciji.'.  jiMnica  pr.rtio  ell  ccttJ  L^ujntit.>syi|UX  bpilcopo,  vcl 
pjnxJio  r;itijnc  funcri>  prxltatur  ,  .1  fiKtis  Canoiiibuv  ap- 
pt.ibjtj,*.:  iurcdccatoiun  dcbitj.  ibitljt.i^ 
Hxc  c;iik)iucj  )>iiTtin      cxl;i  .'i5,v)iioad  quaiuitateni  ,  )S  c)uo- 
.cam,in  ijua  t'  luitur  pi.rxiuv^vjria  di,  lixiaiduro  vacia  lun, 
Sc  diucrfasconfuc(ujiiics,ium  jli,juanilocft  t|Um» 
du4uetertia,ali.iUwido  vctuuaedia.  tU. 
Canonica  poitiodcmca  Ecckfi*  paandiiali/wo  fcluw  inpanct 
lcdcttamnimunii^oicft  confimndioe  «d  padctiftione 
'   prxlcribicad  pixlcnbndHncamcnnli  '  ' 
fuctudo  lit  cum  ciiuloinilltcit  icinpHa  40. 
fic  llae  titulo  teijuirkut  ' 


deiBidi,&  ibi  tnoricur  ,  fi  alibi  cl^  fcpukuon ,  1 
porcio  debctur  pacuchix  docnicilij.  ibidiksi 

Si  <|uis  dimitla  Ecctclia,  in'qua  confucuctunt  l^ditican 
ioces«clijpic  tcpukuMm  iii  alia  Ikcktia  >  danA  piwrfim^ 
qinta  (oluaida  clljiiun  Hcclciix  fuocunnaionant  fidli 
iii  qua  rcti|.kbat  facxamcnta  ,&  habdnt  domidliin.  fliL 

Si  i|«is  injyindiiiie enefliqmii mpnJiatut  rcli^iunemitiil. 
Im  habiiuflon  alfiiMf  iniMiniiatwi  >  ibi  chgjt  tcujkucaii, 
felnaidaeHCCiaaoniipBido  Eeddbi  pawifidi^lcms  li 
iinn|icahabttttlaiiaaanum<ionkiaiulinociaittr.  iHi. 

Siquk  xquaiiccr  hjixac domiciliuni  in  diurrlis  parochiis, 
ceitia  luco  ehgat  fcpukutaui,vcnus  dt,  tlli  dcbcri,iii  qua  dc 

fVllif.  fljij. 

Cano  acj  |x>itio  Pilucrula  nonetl  iure  comtnuui  abhztcdibia 
drtiiiwtiXtd  jb  F.ck!u,,\bi  i\uii  Ivjxluuitcli^  p(opiu,de 
omsii'.;Ui,  |ii.r  ob.j.!;imu  rjtii^ic  fiiKris.  p.Ai9j].u 

luir  c<Kim;uui  Lk-AioMiax  Dmdnm,  dt/ifmUurU  ,  idigiofi 
ccncntur  ad  luuufmodi  canonicjin  ponionctn  tulucndaa^li» 
dk  tamcn  tvnnc  iii  nirum  reuocJta  dl  pet  Pcmtificinp^ 
uilcqijjviide  cciigiufi  tnodu naa  icncptut  ad  huiu&iodi  ptit- 
t:ix;v:n  l^duendMB.  ibidji.i] 

Hauftem  findaB  ante  annaa  40.  ante  Coocilij  TralcDtini 
yonfiimaoenam > qur  qmctam fcluAaoc ,  ctijmiiiaxcan 
foluecc  tcnentutilccw  fi  cunc  em  non  fidwd^  Uhiei^ 
quE  poft  Ttidndinnfiat  flDnlliHai  irbMkne  nant 
fiKKklien.  ibidai.s4 

Vltimum  ius  ,lcu  qualitm  cmAbiMm  Eqfcfiam  panddalaa, 
ctl ,  qiH>J  foliim  hjbcat  mim  PalKicem  ,  fcu  )iaiochuai: 
quaiTvjujro  in  aliquibus  locis  uun  ofafrcuctuf,  vi»  invupa. 
ruchiali  Ecdeiia«lHofinc|oaoduciin»|PHliiM»  p4p. 
num.if. 

lurc  cjutum  cft,nc  Fcclcfij  jb  E|  ifcopo  confccrctut,  nillil 
miniK  pr>  duobu,  ckricis  lultcntarUis  futficiac.  ibij, 
Coitciliuin  Tri,ki-.c.  tljcuil,vt  iii  tcckliis,  vbi  t Jin  lunnciUia 
po(iuIus  CA,illit,vt  vnut  Kcdor  fuilicc  «  non  pollktHpilccjfi 
cogant  RcAorcs,vel  abos  ad  quos  pcttinet,  6bi  toc  Sacttdo- 
Ces  adiui|<cre,quac  fufiWijnt  ad  faccauuxta  mir.illondj  ,  8( 
culcu.n  diuinuincelcbraniiuin.  liiid. 
eli^indi  ad  panxhialem  Fcrlrfiom  icpmdm  cai&> 
iedneadccai.iicnaoniaiini»  Ea]ifi»,fibic 


Parachialis  Ecckfij  >  ciufquc  parochu;,  1 

mincntiam,  i.  dl,  n  no:nin.  bvncfi  cio  nan,  licuciicit  C 
non  vcnijut,:.  1'  <  1;-  1  Uu  |.r.,j.Ti.»  l-u  lc:i.i,  iuuaqnit 
datn,dkicur  l'rxLuu-,  5.  vll,..)u<xl  Pacochus  intra  pcoptia 
Fxxlctam  ikbct  prxccdctvom.icsaliaa  ndonhtc  fuf<rkiRs 
m  diccodis  miilis  lbikiiu.iL)us,^.  ibkLiu; 

Pater,qui  iiliam  kunercafligat ,  «d  «erbini  aliqpnd  pidb^ 
ynde  illa  in  |i  iiiioic  {«tcua  aboifinn  pititiic>  iioBinfift 
in  caTum  ■feniatum.V.Abotfus.  p.i7.a>i4 
r  alinciKapcxftaTefilio  aU^jue  cina  cocKifiidb. 
__  c         Boi^  lidifatiV«Ahnimta.  p.) 

I  if.nniii  &  nupet^^ 

 ,  ,^  .  jdn^  filudi. 

I  Bt.VDot.  p.s{oji.j 
PKBeipoecll  cmitKi|';i:c  li!iti:r.  ;iirti;tCTn,fcd  confauicntcni,  a 
itun(tatn,vcl  iikUiii;<.iiiij  1'ii;k1j  i  .  V.l  iliii».  ^.547^.4 
Pjtct  jiotclt  prxccplj  tiUls  uii^ioiicrc  ^-cr  ^>otclt  jtvm  dunimjtl- 
UJmJcu  ocunomicaiTijwn  jutem  llUs  lcgcTnkrriviili  pii)iJ- 
c.;ni  Jjabcut  jKitcK;itcTii.V.Lc\  II. 

PjtCC  djll:,  hliu  in^lUberi  f;aCUlutC3l  il^todicndi  rrhcinnnK, 

non  potellilfam  tcnooK.  V.  Nnilinm.  p^ ■■■> 

Paier  non  poieft  iUio  impubcri  cligerc  icpukutam  de  IinB  >  li 
tattone  pacrix  potdtacis ,  lcd  cancum  tatiofie  0QpfiM»ididfi 
vbi  di.  V.Scpuliura. 

PaRrpoqftcaempbtketfiUofidiAitirandaies  Mhncfiife* 
ft  wiiiu«m  wnwm  bAet  ■kfaQdi^]K  filiw  iHbdMtBi|i^ 
cie.VJSBfaakndai.  '  pji7«| 


PiitrLni  fiiiiin  ,  i:tiiii>  titulo  otdiiiatuscft  nouitiut  ,  comp!^ 
Iteniiuur  Uib  ikcrcti)  Triikntir:i  pruhibtr.tib  raiuncut»- 
ncni  bciii>jr;,ni  r\trj  ilii.it,  nmili^v  [>r,j\in»us  antc  piufcllio. 
ncm  ,  aili  cuni  liccncia  Lpiko>^>i,liucdu»  Vicacij.  V.Not» 
dnn.  p.f49JksT 

tUfimmi. 

PtatrimB  ex  antiqinfGma  oonfunudine  Ecclciur  in  BaptiimB 
ibkinni  adhibeturK-ius  mimus  pcxcipuumcii>vt  puetumJi^. 
■dxotnnidemanubaptizantisivchnifubatiBiai  ftcHtafin 
'  »ilcipin.yide  Baptifmus  lv.p.t«Aii.Vfaipliiia.»is.i]> 
li  t«.  Ii  JteMMniin  U.  f.{3i*aa4i  m^%% 
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F. 


1 1!  cft  l'ian ,  prjrtairjri.  tniCtur  EjiiiCOj»  tc&oKm 
inlhtiicndu:n  ui  bcclclu  I  cviut  i.tl  fnttrunu^,  iutnquituut 
mciiro  j  (tmpatc  Txxi-^m^  codikx,  S:  li  nc-.nincin  prrll-iv 
tccamittitcaviseius  jTX-ilutxidi  ,  &  oiiiaiubit  dc  Ixclciia 
EpdcojiUk.  Sivctu  clt  hcrlciia,  m^icuilcduni  >  >'cl  clcriius 
'  OXKc-iitstar  (cx  wciH^ti  panunus  (ciciitsr  UBiiit.  c  pr  rkn- 

tno  bKtinilb» 

Sib  iHau::c  i>air.<;-iiiii  iiucluguiKurtaittlocapiafVtba^i^ 
tdu^E(xicu«  iiuiga-.us  lu^natibii^anianiaKk»  nUSau» 
aiBaafieaj  rtti^^jkirariiin  prjricnini  menuicininiak  latta 
qui  viclj  r.  ^wrruntcx  Liborc  fuo.  lic.niJli,  ]ui  iwn  folum 
lube>L( ,  iidc  tiua»iC)l<3ii  aia»/]ui  non  poriunc  coinmoiic ,  & 
botii.lic  viuCRlflcHMltelwBMiadiuiiaBhftc-  V.  bkan  v- 
fyiia.  ji.i-/cji.io 
.  Dittriblkor  tlcxnKii'»  u.inmi  c<.  icft;iincnto,aii  comnUiiJ til  t-tc- 
ftii»  pju^ruiiHivjii  |-uibi.-t  iKCCirc  cligetc  pauiV«Jtc»Jal  p«J- 
tefi  oiniuuni  pupctuin  gcncriiiiiiiibuctc ,  ucc  poccit ,  i]ui 
vaum  MU|icicai  ahcii  t>r:dcit;i.:K>  li  pupcr  ,  jxxclt  fibit 
ficut  aiiii  yw^iABB  deemarynani  appiicaic.  ibii. 

Pnijicict  pcmicii.iKci  Ckticoi)  pjifunc  abiolui  ab  Epiuupo» 
ctiam  Qon  mciUiicmthaRKCs  ntnen  patrLnuiiioex  <|W>fe 
«le»pidin^riu^act»tB»i»<a.fua>ttiiido»atf.V.EMOiii- 

■HMCiKisV.  p.]l8Mf. 

Uttr  ctolitorcs  pcrdxulcs  tant^  non  habencct  priuileeiuHl 

ptJtldtiauspju;>crji>r  i)r  vfl-rvn.-!u$  diciuri  ,  qiiaiuloctcakor 
cAita  ^aujv  ,vc  i-.i  Ci^iair.  ti;  kM.-li;ititatisobligcc  iUtinio- 
«lii^iciui  fub^ciijn  ,  ciuc  illi  prioilaciaklaoi  tGliitucio> 
^iim  akcB  ini.iui  inupcri.  V .  Kdlitutio.  fjf^fM^ 

V»Mftr!iu  riliiufa. 

raupcrt.itii  rcU^^i^ifir  ijuKu.jr        t;raJus.  i.n.  i 

Piambi'ius  cuil-.r.pcc  ftttilc  iu  Lcclcu  viit.mim  ,  vt  m  li.itu 
pctfcthoi)is  ]fjupc.-tas  dliec  pcr  ab^lk-.Jrio.»c.n  priwrict.it i>, 
liilcan  quauium  ad  vfum,  jcquc  i<l  ctt  moTjlucr  neccliariuit 

^^•IpwftiHm  thcun pcRc^liKiii.  ibi.l. 

JBfyirri»t|ue  «odiiic  rcli^iufiini  inca^Kixm  d«ninij,nan  fjic  h. 
fanci|)u  viicanin  Lcclciiain  ali'.4U0  ftwi  icli^fo,  Cil 
^ofca  iutede  ciuliiuwiadbftadl  vuiueriaiitcc  ai 

<Demkncailcfiil^£Mjih^^ 

.  IUQi/|ui  paupeitaretn  tam  in  paiticiiLifi  i  quam  b 

fnfiiaiUSiquu.i.{  caTaiciam  potleflionum,  ac  ccccorum  leilU 
tuiRi,  ni»  cx  fuUs  clcctnofyiiis ,  fcJ  c\  ptoptio  laixNean. 

r.u,;in  ;il.iiirut.  p.?itl.l'.".. 
Laud-bilc  cll  rcliciofum  infticutum,  in  iiiio  iiaupcicas  «ian  in 
coaimuiijiiuojidciaiicisnn  tcdituum  ,tic  boiionim  ft.;biluiin 
fcnucuc  I  8c  noo  ex  lalme  mauuum  >  fed  e»  fuiu  clocnHfy- 
nis,vcl  rpaBRflbbriMdcdai  ■■dicarinpenriiviMnir. 
ibiJ. 

yadj  vaii:  iaitiuntiquznm  peaipRcas  inter  e»^ur  a  tcli^io- 
fiicanBBiaiitaitbus  oUcwacuT ,  &  ooMiium  ptzihncilliina: 
PMbiUior  tiancn  faicoKta  atfcrit  pct<c£tiotcm  eJe  nai». 
PCRatem  camiu  paiticulaa,  qujm  iu  coumuDi  i  quoadAa- 
oiles  tciitusjvcl  paIlcfljoncs,]«fcfc  lo.}ueiklak  flcCX  «I  SanB. 
ihid4i.j 

nupeit»  celigijfa  cripliccm  gradum  habet }  vtn  dicitur  poa. 
pcttas  ptuftfrKiiusj  fccuiid J  dicituc  paHpKWvfui  tcnia 
pwpettasalfc^tusjtiuc  v,)lu;iuui..  p.«)}j).4 

Nulhs  rcligiofui  pull  falcmnan  |i.iiipcrt.itis  ;'ri>f.lTi  mcm  po- 
Ceft  habcrc  pro;>rium  ;  &  a})pe!l.uiijtic  ^inYijj,niiri  inluni  i  i- 
telligicui  d.)iiiiiimm,S  propnct»  ai,i'cdcti.Lii  vIli  .hS:  v  Tu^ 
ftuAus,;iod'cillu,St  admtuliratio,priiiit  fa-it  luni,  tioa  fjcti. 
ibidji.5 

VcciillCtl  "•ligHlTiHC''^  ■n<ia>"lfl[n      jnminitnn  rrttntwttin^j 

vcl  in  poftenim  m  pMiwitomi  ftb  Bfldflfa  CBHflMiiaie. 

pjJj^-n-* 

Vctioc  ftnccRcia  fuiliact  po.1e  Pontiiiccm  dif^aK  bvBCO 
laJamai  painwni^wind»  neaioit  iwftaiiBfa  difpcaTanli» 
^  lia»o«WWMfteBiBlwiilyhifc  .  .  ibiJ4i.7 
S-wHli  liMMNr  wtilijic»  dgaHBbakaiifiiiKnui  n. 
i«nc  tpecaeciilaiBianaalR]uindocftlSida»«^  dee. 
fflbfynanutl  religioii^,  oanpc  It  ab  aAibusidigiafiideiifte- 
iaK,vcllaKquc  fia  cuIl>j  tii  xltgionc  «xiofatn  vitam^  inu- 
tilcni  tr,tivigcrc.  il>i.l.;i.<t 
Quilc  iuic.ii  ]>cc£atuin  Jit  in  tcli^ai'"  ik  viuniti  •  diceiidu.Ti 
ciJ  dfc  morcilc,  (i  religiolus  jb  cis  luStibus  dctittac  w  tbima- 
li  bcnencij  clean  •fyii.iruai  coiit;;n,>m  :  li  ab;it  contcmjitusi 
ingrjiitudo  illa  foiuiiicll  t'ciu.ili<;'  ciIcn  ciincn  rcligioli  nuh 
tencucur  iellicucn:,>>ux  cx  clctnwfynis  in  ptupciot  rfus  CDO- 
fumunt.  ibid. 
Pcxlatus  non  imtcH  pro  fuo  arbictio»  8i  libetavoiuncatc  baoa 
,  nuaall<.iij  m  (]U(s  voluctic  vfmexpcndete.       p.$}f  Ji.^ 
\iatMt& canructud.> quanuidam  idigiiaiMa^  ifl qjiWNB CKfin 
.  ptyiewni  licentiaicltgiau$eemanpaiiHdiHli«a«aiiBgpB» 
«iiSbitftvcfiiiu,  duimadbielieiafiAeBkiKiiAi  ttadics 


citndaf  obtempcra^t  frntfiarjti.  hM(fj;.fo 

Mo.iijltv  ,cui  cxt:n'.ui  caitiim  .iii.-fosad  fiium  fihitum  c^i^cn- 
iJnid-ii  c.KU-fiTit  ,  j'^->ttll  c:<.  Ui-.xiiiri^  ila-:.t!J  '..rc-iil.iTi  c.Ti 
t:  jdtfT,  vt  cc  ;fii.ii  li'>i  ([UiKJi.r.ii  f...lu£t,  duin  vi%cri;,  a^iue 
ca  dcfLii-rtj  cii.tuiii  iiliii  ;uitfi/s  .''.bi  rctii.Cit  ,  niud-j  coiicc» 
doiS  iioiutrtiduaitiuwn  in  m^naltcnuji  ir.nnttrri  :  Sivet& 
ica  daci  fut-.t,.'t  dtxiiiniu.-n  in  ntunaftcritkn  trjniiriit ,  nequfc ' 
n>j«att;.-riun)  idefiict-re  oonfciuu  ProuinciJiSj  anc 
<jcsicralts.  ibalt 

ReUgiefiailiibitdaHiiniiBnipialibcmfic^  fta^Baamani* 
fictii^al  ruo  Bominead  illud  pafiidcailam«ctiBGBdm,«ccii' 
pCBinduwfV iUudnaa £cdcag,ied  lihi aayiiiit.  p.^)^ji.it 

F.tibibiJe  cftjl-cu,idii>n  qu-tfjun,  doasnmn  icyul.trii  N.-ncfi' 
•urijiiivfu,  j«»i]'h.iiiiis  cHe  vriii1is,d;i:i  bciiL'  i.ii:ni  «diiii- 
niitnc,^  arri^.icittiniib  inoivni  tc  .ni  ii.itituc;v :  Lj;i.i;i!uit 
co«ii.iiu.ii»  f.i-tcntn  cuitr..riu)nl>HO!.  jbi,;. 

Qu  :n.:is  rrli-^i.ijin  lit  pn  jiTic.a-.us  ,  t'<  ;vrcct  Oinrr.i  vDiiim 
|'.mpc  t.iti.  j!!.ji[!d  ;ilK-;l3n.iu  .'..1  [iio  o.,ir;  il.i  ,  vc!  t.!cit;lli>« 
]>cri  >ri>  iicavtui  :  tjincn  ,  l':cu  <l..m  Jli-iuoru.-n  ft-iitcnli:iiTb 
inn  t  >tt  i-cc-.ir.in  mircilc  li:  flccnnnxljic  r>-i  ail  pK>- 
ptium  vtimi  ddritucai  t  qttndn  »a-/no.'ifl(i(  ,  vcl  HMitiHiMi 
etlLc  lcninade  icftiHMiBnc  ilUtna»  ac  ooMfitHatiane.  ibid.  ' 
i:um.it 

Rdi ji->i;«  non  paBcicaniBiGter  diaido,  vd  aedpicndo  ficHiK  . 
dte  viViai  fiJBunMcai«8i  pcnniiaim  fitai  leligiaiiis»  Udem. 
niBu.tj 

MtBicenlUHr  «alEpa  nactalcs^qumdu  tclKi  ifu)  rubdinis^citctt 
vd  bxu  fidc  ciedem  eien  en^  ic  cifc  fuiwri»is  ufcdum, 

v:  liX".;tcr  libi  t.:KiiV,:cn-r.Si  ftir.c  illum  talilciBdigCR',:!!!! 
tjlc  (;'ji.l  dc.i.icr.irr,.tut  do:iod;i-i'.  ibi  l. 

Rclli,-ijl'.-.  J«in  '.V,  V.4  .Kci[>ioi';  cx  v  illMr.Ui.'  ;>tirfu:n ;':ii:;i  lu- 
|>irt  >ri.,r..iiJii..bil!:.'r  i>rxfi..n.:ii.  fu,x-;i  >rv'  ii,iiK,x  nuiic  li- 
cc-ii'.i:un  L-j;icc.!iir!i:ii,  n  i.i  j>rrrJS  '.  tisii)  F^iiclui.i :  oiJ\iinc 
li  rc^  v:c.  .:t,S:  rLij-ctl  )r  non  at  prilcr.s.vcl  jilnMi.lWI.  ibii!. 

Kdii;ii/u  .  itc  acui,  dc  licaici j  t"u;vrii>ri»  ,  jiotcitiljrccil  iit» 
quf  Mbi  pru  cipav!!!  itinctii  >  ponniis  a  1'rxlsco  d.iiHur, 
quiti  juij  fubtciMcnttVcl  paRifK  AaxJcado,  vd  qui.i  a 
cul  j-.  ibui  tnuitatnrtca  tantoi  cnckliti  «ic ,  vt  li  et  pccuuj  do- 
Rccrit,nan  tcacanir  reli^  cam  tb] jcre.  idd, 

ReltgialUs  iter^entde  Ua-ntia  patd)  tKCB/tm  permiiaaiee. 
ia.-a  aiijuatetui  wnplijrcn»  pro  ccpciiis  idocm  fiij  a  lcai. 
lanbm  ia  itiBeie  dacMit  A      'HFcdberit  t  donan:  ;>.ii  I  >c- 
.    1**».  ibij. 

Mdigi  if.is  pcctnc  m-iit.ilicer  difca.i')  .-ili  iui.l  cflc  fuum  voIcriLb 
iUnd  eflc  fmm,  qu  lad  vcr.im  dotniiii'.»n  ,  S  ;  .'o,>ai  iJtim 
cxn/araido,!»  qu-iid  iitfuun.Si  lur^-n  :lic.ic  rL-ni  il!jm  cife 
fumi  i|ii  xad  vfum,j(liniuiltrJtii.KK'iii,vcl  lijnpUicni  dctcuti  >- 
iicni  fjc !  I ,  iixi  pircjt.  r ■ '  > 

PMb.ibiliu-.  cll  rt-Ii  ]iL)fiim  cffc  ;>r  i|>ri«jrium  ,   &  trnisijtclfLi- 
'  tanvi  ci  [i;r'i>crrn:i:  ,  K  j>c-c,.-,ic  mo.T.ilitcr,j>i};iramatCria 
notabili ,  qia  contn  fuit.  coatrimtiones ;  n,xi|iit  iuliian 
pendiuBi  pto  pwdieBiioHihMi,eaufe<lwoiiah>«aiic  miifisjtc 
ibiiii.tf  . 

Re4giiAiacdjii:anf  ni<xniiiuin  pro  miirii  in  prztciii.r.d  cafu, 
iMa  tnMinricfittucte,la}c3ip(ad«ieiipropdi«vfu*,  lil»- 
OintiM  Aped  nit  h  ifaenr  ad  aliqun  Bccx^aiikiidB^  G  ca  ci- 
«eat^wiecur  ru^-cri  iri  'i'  .'.r,{iii':-iiciur:i.!cx.  ibid» 

OMinavatum  |>;iii;Krt.iti>  i<c:cJt  rcli?iiiiu«  pminew  ini:&; 
Itiie  fupenoris  licaitia,vi  cL-emofyfla  ptv>  illi',  iiii;1i\  cc!cbr:i- 
ti>  dcturfitj  tonfanguiacj  intligeiui ,  vcl  ciii.unK;uc  .iltLti. 
p.f;;H.ii.ii< 

Rc!i.iii.''us  coi'.tr3  votimi  i^JUj^ct.iti^  nm  pcii  jrrx  ,  prtKiilt- 
t.ii',  y^nujicti^SiiccTd  iii  cx  nK;  j  chiirit.itc  int  i;is  ,  vc  libcicC 
cu  n  j  cjjioncrc,  duint^fc  uon  hjitcr.t  .•Uas  L.bli^cionck  fii- 
ri>fjciariiaBbiaifiiiiwliadflBc^aatfliiaii«>  w|abcdir>> 
o*.  '  ^  ili.l. 

Ptriatut  regularis  poccft  enacedetc  religijib  prefcHo  pccu- 
>limi  adquulcunquc  vfus  tndetctmiiuitot,  icavt  poflic  ni  vi- 
aadaaBR^  difooacrc  quiduis  incu.  vfus  ,  !>c  cu  nMxU  in 
qiMhft-onMndoi^PixUiiupgtiacdilbi^^  ihidjvt^ 

CauCcvt  liipedbr  padiclicjci  «BKedeic  lub  fubditfi  pecHl 
lniiBiiaHt|i.inBBidDe(BnicnaH  pM- .wj  icrcjcc  mm  poceft 
edigiolbneccf^tia  iiippeditflie ,  L'ju..;,dD  n.lii:l)fus  cft 
CUia  ntnnatlcricm  i'J!tn  clculu  ,  j.  li  lic  otlicijlis  publicus, 
4.  c(l  vrilicts  mcnaltcti;,  f.cOnfumiLlo  ivii^iuciis  uicojdu- 
ai.  iiul. 

Mji  itcjuU  dclilitaturad  ccmct.iai  Jum  )xxuUum  cxnxwiatc- 
ri;  rcbjs^^  proprio  ljb;irc  coatpamti<> qiiaw  Hi ecbuicail» 
ocili.  .1  frcubribuv  jlicui.iic.  ibi:l. 
Licmria  habnidi  (icrulium  ;ibnv>  fu^^cri.^rL  c-iiicclfj  ,  luni 
lcmper  a  fupciiotibus.  fuccdlbribu»  cii  tcuiAunda.  ihidau. 
Bnb.1l 

Iniet  peianiBtVidaBtflc  calpamdl  dHauaen.  pi4(|94i.i 
VinuBbtemsfiadWiaan  alia  dt  «eni»  aliivin^»  alia  pcvl 
••  -  ,  jbidji.» 
NNnn  »  Tec» 
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rjt.imcin.Vmui  jmktniKiii  fJum  idturaliitKacCittilus,  k4 
ttJ^ra  luj xniitur..k%>a.  iiJUsjCJt  i:itui*  IicoiiiJs  valiic  corv- 
iwiiaM,vt|«ciJ]uiic»oiiMnsApt:rfi»Km.  ilnj.r..j 

Bkcwi  n{fc6u»  «fP"**  f"-"^"» » 
tittinelMWuu|)isuum4iiUa3stt3ui,  ^atdm  ucntui.la.taiiu. 

ioid. 

Ciaijr.*pxMi  «aiifliciu*f,aeifia  «lliBawUcft  a  «blig»- 
uuiAkgi«jLociimi]toffciihuc»t,|i8eap»icl(t(  adiii^ 
Aa.  p^40jiuiii4 
lic  TObrDnia,  ft  ««^pafailk »  m|iiiiiii.iwr 

non  q;ciit'.  ibiai.f 
V:  .  j  i.Mf.ii  >. niiir-uiu.iu ci r.fcq«Bitifefok;ntaiii»»at- 

ijj-^i  .i.:i.i<  ;ii;,i(ail;  1 J:,;,!!!  iilUf'()iain  OlfJtW  ,  l.ld  tiiii  tc- 
i;uirui4ut,i.i)Utv'  trti-dumiltum  iPi[XiUic  jvtucnt,!.  ijUod 
ciuklciii  j;;ij«.aK>.  i:i.lutrjt,;..,ULidnLi>  im^tiiaiit.  it.lii. 
;>ij:cx:iki  ti  iK.Ctiu.;i  rcitiuu:  tur  l.iiu:  n.uiti  i.Hijs.  lU.i. 
QiMtiiii>(auC<|l«u  oecalio  oouiliuus  ,  iKm  tuit  -Ctus  alias  ina- 
tmJtCfoiikuH^  vuiaininKfdpccrdtum ,  quod  tcucca- 
n»  M  |«ctaiiin  omiaiciiis.  Se(US,4)iiaDdo  caura  oB-Jflitnis 
fiitta^ alio4uinauiItB,8i  piotiibicui,  tuK bAet  oifiiu- 
jftam  nialitiiiiii  in  cniTclljtaie  esplidndam .  ibid-t  ^ 

Vt  suis  peoogti  UMia!is  fiiiaii,8i  ytsixt  morcalitcr  luiuidnir 
piciHiK  pcifcftacpgitttinjlirii  oipiciiii  aducitu<tia  malitiB» 
kI  [cricnU  ma!jtsr,vct  laitcmcx^idb  aliqjua  «MtEtiaifeu 
ictu;iulus  pcccsti.  p<^4  >  -«.7 

Ad  pcatatum  inoriiiilc^iioin  ftlficit,vtalii]uii  poiucrit  limiilici- 
tcrjVCldcbucr  [  :r.,i!ici.uii  cuii(Uk'rart/cii  rcxiuiiitur  cxptciu 
<oiifwkTjtior.i.ilji;j,\<.l  i(>iiu4  [criculi ,  vcl  txprdlii  dubita- 
tiL>,ilu Uif,'lci.'  .iliiiii.i  111.  Ihu  .mI  |it:ii  ij|i,.ili  ^jiiu;  uii..;ui.r- 
Hiu;..,ri.'U  ubl.uii)  10.11  tur  iiiuiivtibili'.,?^  iiitul|i.,bui^.  ibii'. 
S.11V1  ir.hKi  imLlll^tiuii  fia.t  l>i.<turi;s,  &  iur.i  i.ktT.tlij  ijuud 
fiiTt,(i  dtitff  Jiirt  fonM/min.  DicQui:mcli  i^itur,  <.]iKiii 
ticbjitlciiC  .r^ui^xiti^cur  kicutl:  nxxii»  prxa.lli.rit  oognitio, 
fcu  c»u;t3iii)  nialitujvid  au»  ^iicuii »  fcu  dubiuin, aut  falp. 
tcm  f.tjpulus.  ibid. 
Piob.tbtic  c\\  ad  pcctatom  momk  reqinri  |  lcnam  aduertcn- 
tiain  iu.il»ur,;iu;itci)usiiuliua  dl  niotulis ,  &  iKxinifiiccie 
c6aipgbabiliac  finientiaar. 


iUdilcciiK.dHai«anlaifianpei1^umiS(iaipciMlunkiiMli^ 
«d  pwcanimmwtafe  ittniifituni,tegula  pOBiBcft.  tnL 

Qnan.{a  hamo  ici  pantr  appctinan  aduercati ,  fc  ita  dilpolL 
tum  fciiticYt  t{tt-jtiiu&  facilc  icn  exequi  poircc,  non  cxeque. 
rvtur,vt  j''.j-:;'  1:;;.  i.j.!i^..'udumcft]>!Blwliin»aut iir.ixtfc- 
t<um  ci«iIl-ii:uiii  -utuulc.  ibid.»:.S 

Kij^ulii  ftrumlJ.Qu.indo  diibic.m'.  cft  rii  boiiu^,  &  boius  niort- 
blB  mkbutu>,ti.iUiilL'quc  cmifci(.-utLr,5:  [■cCLJtis  cliiriiuirc  fo- 

■  lec,Cicdcnduni  cft  tumimn  j)cr:lxtw  ojiifaililli,licct  aliqujni 
in  icpslicidti  taitoqiauiUisncgli^.ciani  iuimifciit.  ibid. 

'  Tcitia  tegukicll.  Qji;iido<|«ttitnbnatiaa  doimicm  ,«d  vigi» 
laivsw  fui  coin^,mi  •,xx\us  cbtictate,  aut  phROcti  capcuii 

'  ali^uad  volucrit,  diurit,  autfixcni,  non  loicindiciumcfi» 
plauun  dLLbcr»tk)iiC]i),&  cuulcnfum  dc&illc.  ibid. 

Ylor.  tl't  ligiiujn  fuflicicns  ad  probondum  cailairiiB  Gda  tlele> 
Aiiitiwiis  pcifKucMKta  poft  akwadiiemiitiami ,  ^  jHd. 

Adapecti  maliiiamcaimaBifbKntiaai cttanmi  «ctiMcll 
CfiiiidfeiiRidiiidicium  aAupcdcueict»  dumap»  emm 
caidaadaai  (nnianft^  pcccacDiapucciuz ,  noc  fifiee- 

■  R^viviiniiejpctietincr. 


Pteeacocc.  l'uiir  ililiuLiiJicx  ch;iriL.r.r  ,   (t  fctunJum  naoitam 
cun'.idcrL..tui  in  LjuuxumcapiKcs  bcfidcu<iini<i,8t  participcs 

eiu  ^ifuit  t^wniHi  aunapeRiBoMwnifuat  diiigcndi. 


ficru!.itiK  otEicujiittur^ijusndo  ftittoaoeipiiur  ics  piiblicaad  fit 
cm\  Rc^is^utiid  buuaiUiiaf  aaicxns,vclai  Quitatcn  Ko- 
mia;.-iii].V. \di( .  p.|Oji.g 

lacwnincpcculans»  3LdeRfiduiiCK^pecia&  ptiuikgn  agj 

■JlDteftjld  ^''M^miMm^«m%ttrwliil*f9i^^tUn<tmt4lmm  ggfg 

. ifaid. 


1  cailmifciiut  quafi  cafttciif:'  filijfamilias  ,  nooftjUlf. 
CJtltrtTubli''ati;  tii:s  hoiii'.  ob  illiu'.  ui.bctuiii  ,  fcd  i!cfcrtur 
tuii;  jiit  ;,tii  h.ii;l>'  ivjttlbti»  (iiJuiiimi.V.l  iluis.  p.;{i4i.7 
PecuUii:!!  .Kiinv.tiiiuiii  ma  p<xflt  ptbliciri  obtiinKTi  iilijfa- 
uiili .  Vi.kJi'  111  ci  tubttjKitct  vlW/ru^tun;muIt6niiiuti  pu- 
bli(.j:ur  ptLj.i-ditiuni  eiiis  ccculium,  ijuu  idcli  patrts  ijuiuad 
prt.^  ,ict.iteni,ii  vfuiirtdum.  ihd.  Vbi  plutaj»Jl,&  9. 
Pccutiuni  potcfi  ODucakic  idig^  prafdib  Patlatui  g^uliH 
litedywfaiyie  v6i  iateiBwbiwfcYJeyw»,  jUjt» 


■.i7.vbip1uTa,!c».i8.  - 
rcxuliuii  cc ncdlum  Rlieitfo  acti  cx  bttw  nicKilnij^ci! i  c». 

ri)att^,vcl  cutancis,  (cu  ttm^ic  prUi  D»  iiis  itu(u.tun 

uiciitia  bUfcil»fi>,]^fo  tnnltut  tc  ^d  ajunmligiuitii^fci. 

tin<.t  iid  ptius  n»  tt..lWnum  ,  li  illtd  l;t  iibtciJutt  conccflm. 

btti»  U  i  fli^w  tum  luit  (Cicix  pciliau  inm  tnric  iJJud  (ta. 

dci:di  icligin(i,t.uc<tiis  iifc|ttinii.V.Kcl]£it).  ^.■jif.m.f» 
Pcculium  oouttlum  icli|;iofo  liac  lcgc,u  mwiJictiian  iiilk^ 

ncn  fc  ii;gcnityiliM,uii  iliud  pca!»,  't"j«iiinuffnMlnw 

Plaifo  cfcticitit^ygdacut  liiHbKerfcfafticB  pofiai»  AA%. 

li  tonfuca  ini(ii.Qr^ioa  cft  rcc,liuc  ius  ptufanum ,  (cd  lit  iu 
IjJrituali  rti  ^..ncxtan  vt  c<.fcqucns:  «jusuiuisnon  litiaipnv 
b^iis  fLiitii.tijC.UKH  iiljtum  fuftiiKnicfleiaMuiniutpio. 
fuuiui  js.t  If  u  UiKr.tus  tliltu  ttum.  p.f^jti.t 

l'ciilio  iicnuc  pciccfl  cotJliiut  ,  iictjuc  tiaa^ftrti  ir.tu;tu 
iuiri  (]ux  taix^Uiim  pictiuni  foluaturpio  tratiiliitiutx'  ,  jjt 
coniUiuciauc  (.ciibouis.  ^.^(43.0.1 

Pa&matiiH  libctc  pctcll  codcic  puiijori  pauauaudHficvc^ 
aifi  fitoidinatw  factis  ordinibui  eddnlM  fafigaa » oac 
WBuitiiur  lioctttia  Cpi&api.  Jbka.} 

PlQKnquitcedcicpcnSiaiem  abetidunntepioptiavci, pm 
eeita  pcctmix  fuiiinu  nuUo  iute  fibi  icicnMcsid  bifcnki^ 
iinmdiim,8t  libcrc  difpoqcndiim,  ini&  ti  dcMtcAntfie. 
'  Ampcnlianii»  abl^vlblinnBiai  4|iMBiiiiac||un» 
milS  tocewiorc*.  iid&t 

Pciilio  cooccditut  Ciintum  ca  ctibus  caufit  ai  Ga]lia,qttc  luie 
cunmuni  fuitt  a]iptubatae  ,  1.  ad  litom  dc  bcuiticio  ditiraav. 


il..ui,;.  :ic  rUiiJliJllS 
t-IIollt  Uiiclu  IJ. 

In  Hifpr.ij,^;  Itaiu  admtttuctur  cciian 

curix  Koniarj:  ituiuxit,8t 
Aliud  dt  {Ki)luj)'icm  '^'TT* 

ipfo  batciicio. 
EpiKopi,vcl  ali;  lucoium  ocdiai^; 
,  .neficiis  conAiiuefedciuae 


Jnpcnnu. 

,  tjua  Tiin 
iliiiL 

f  a&ndTci6ai 

 .  corfiKU- 


dinc 

incafibusnumeiopaeealaiiiidama  nle 
Dc  iuie  pofliini  EviSlcm  PCBfionGtinMiMiepcdaiiiil 
lioMut * fini  r  ^j?--**-  

CeuCtinvtiiuciwoiByowfi—»  mHK  luannB, 

vcl  oneroCr.  'Asi3i.i 

PtJlliariis  c.ipix  cfi  bcntfifiuni  fimplcx  cuiui^imvui:  Tjk)d» 
lit,rc(:u!jrircr  lotjuaido.  bcnctitium  jjanxiijijic  n.ujijris  rs- 
loris  v.iu.im  loc.  ;.utcorutn,iioji  cll  capax  pctifKXjij,  itf^viar.- 
tvr  loiiut-nJo.V.pila>p,-rui,cuiu*  rcditui  mijlc  aurcui  noo  «• 
tingit  pt-nliodcni  noii  a.-iiiuitit.  ibtdJi.j 
In  bcncticiocitiits  todituscuulillii  in  qttocidiar.is  diiltibutictii. 
taipcopidcatftus^wicantiquopcntionan  cocltitucbaRir, 
>  conlUtuirur/pando  cxpticnicur.  ibid. 
r  laico  pto  minillcrio  nierc  tcmpotaliwi 
[  pet  matuaaonium  pcnfionct  fic  ccallitucjc  :  fuusli 
pcnlioalicuicaUatafii  iiiubcfciicali,vt  locobeue&i;.  d.^ 
Ananeeai^inlionc*  eidqg|u«ntpnibaiiaie(akBHi  idU»- 
nitf  QttithMdfifiwiwBmiigutAliiaiSiHiegi^ 
(cnciaciltcnendainuiCBlihiB»  in  lyiilwninifinnr  nnii 
guuntur  }ycr  coiitritAum  nAttimont;.  p.^4f  Jklo 

Ptiihoncs  ii.jIi  cxti.iruii'j;it  pcr  w  r.i  buiirij  fimplifLi  in  f  fie- 
catc  Itfu  cmitti  (uliu,lcd  durant,  duucc  allgkjlus  lUc ,  vd 
profciriaicai  (olanQBn  »  vel  vna  cuedinneiM  fDnnatoram 
anittjr.  iad. 
pLii,;..<;i.ir:u.,  [lu  .Tiuutj'  cltTU.ili  1'i.ili;IU,  milirarctn  induit ,  tn 
ctticuur  milcv,i(ii'o  fj£U> iXin  amittK  poiliancni.  ibid.o.ir 
PcnfioniscA  incipax  icligiofus  fuj^cr  batcficio  farcubri ,  fue 
finiplici»  fiuc  cuiaw  ab(inciid.r,abf4uc  difpa/ationc  fnnai 
|VjMufiai.lB>^fcfiineibeu(fciote|ulad.  ifaid.»» 
PBdann tcgubtit ooneicm monacho brncficium  rcgulaiep»' 
idl  impooccc  illi  cx  iufta  cauiii  pcnlioixinftduciidinn  alcctf 
manachodidSkmaNaallcni  ad  iwcMBiiuiB  wmlakTBi 

Cciiftiiuiio  Pii  ViqoB in^p^  mpnxiiM ,  obUptpaAee. 
tim^qai  vt  Claw  pmfinnft  aocifMuu/tib  mottali  aMhBe* 

duni  oificiuni  K.Virginis,cu  modo,L]uo  obligar.tur  bcncfid^ 
rij  pcrfolucie  boras  Caiiutiicas,  £c  fub  ufdtm  puni)  :  tfif' 
«juld  in  contriirium  iiUc{liidoccat't.  iI  jl!.::.:^ 

Quiiudo  ])cislti.>rcfcrujca  ftiit  incapitc,ftu  Pctfiina  vmui  ,  fcd 
tu  toci)HKxium,is  MiLt.  icni  a!tcrius,vT  tit  inHifpania,  tpi- 
ihm  <k»  ant  iV.uii  lu.tri  ad  olticiuni  b.  V.  m  tuiu^  coinix>- 
dum  aflignarj  clt  pai(io,ali;  fiiilinent  iUum  tciKn,  <jui  vcsc 
pcnii(natius,&  ijui  habci  ius  pcnfiniis  ,  Stnan  cimmo. 
dum,in  cuiuscapitc,  ti  pafinai  coaflaHMcft  pcnlio  :  ur». 
<]Ucapliiio  cft  pmbabilis.  ibidiu{ 

Pcnfianeciui^  oonlciititpcnliuiicm  tcdimi ,  accqna  umMll 

JoQMD flBQBHII HKIClpSCS  ^oluQOB^j  PCOtl^fa^yiBV BOOlBB^ 
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i  tdbt  peiTiom  rolum  in  pattcm^  iBanet  aenptus  A 
'  tliuiittaffici^  Secw£  iibeialiictccflupa^aai 

Si  doieui  iieiifiawiiui  noaien  de&inoidMmniiliBnBBk 
cnmrxultate  retinen^  pen&neni,  non  meniradolficiiaii 

bcatje  Virdnis,  frd  f.itiifiicit  rccitando  ondunes  DominiCa- 
lcsiK  Angclici^  a  rilji.iuocprxfcripew.  p.<47  "fi/ 

SiClcricm  pcniianartus :ut  iiulcs  I  .u,  ri  ni,  :.i.iijt,  ob!i- 
g«ur  ictdua  pcnlio.ic  ,  &  vittutc  i.liui  muiar  adoiScium 
paniian  B.Virginis.  ibid. 

Pen.iaiMriui,i]ui  tAi^i^uam  ClcrinK  rccipit  fhiftiri,  Stfiffifium 
piiivum  U.Virgir.is  oiiu!it,taKtur  rcftitutiiMicin  fHmium 
fiuduum  fxicndun  fibaae,  vd  naupctibus  >  mn  cit  nnKa 
{■pnibabUe  meii  taniilMi  Mnmeie  «miaB  pntcm  firu- 
Auum.  ibiiin.iS 

Va&Hutiui  poteft  coRi^eiirate  tefHtudancm  debiDni  f» 
«■^Em  offidj  B.Vitpiii<«cmel^^ 

rmnjh  ekrki. 

Percuntntr; ,  &  manus  violentas  in  Cletiain  iniicientet  ftt»- 
dait^  1  )ijbolo  >  frti*— incutrunt.  V.Hxconv- 
umiucutio  V.        "     '  p.ji^.jxrcotum. 
Pirtgrrniu. 

Pctcjjrim  &  fotcnfcs  ,  iurr.i  tlccljr.ithjncs  fjcr.r  C  itigtcjr^tin- 
IUS,ncn  polfuiu  «iifpnifari  in  lcijibiiiivotii ,  J,:  :u:;unc  tis  ab 
oriiiniitio  |oci«  vbi  icpctiuntut  >  qwunuis  pi>ihuc  »bj'olut  i 
poccKii.VJ}i^ienratio.  p.^i;.a.it 

FeKgriniwjuwn  ptobiAwfrniniD«n ,  non  tcnctuc  fctuaie 
iMUBMd  icninnb<|Md  fiiwidrtMiin  (tia  paciia,  qulm 
'  ialoeoMqucmcnim«  cx  ptaMcjxopaiticufadntiMiiue 
EpiTcopt.  V.LexII.  ^44(ji.i8 

Pkntirnis  moricns  cxtra  pieniHBi  Pancbini  tnnftmdiii 

cft  ad  (uop:i.im,fcu  ad  fcpubtntl  HMiDHIt  fi  UlCac  i  tL 
ccimiu(>ie  pofTicyiiintiniB  lcpelidpaicftliEecl^ 
li  in  cjua  dcccSitifi  iu  oSni  .Mlfnia  IMeqpic;  fi 
.  bi  clc|;cric  fqiulnimiMcft  djllWllto.  V. 

77;^.  II. 

Vtritmlmit. 

Peiiculum  pcrcandi.vi  ccnfcatur  pt«»simiBri,  dclxt  cfx  cuiieni 
phyliciviut  nn-iralitcr.fi  enimtantum  lic  jnnbubilc  ,  yicrn:u- 
lau,mjr.ilc  nini  eft,  nam  probabiliccr  tium  ccdctc  jiotCTis 
periculura  nullum  fubdt.  V.Abfolutio.  p.i^.ii.ix 

Fcdculum  cll  in  dctctminata  mKctia,  tn  qua  alh^uis  fragilcm 
ft  otpcrrus  ei\  :  vndc  cxamiiiarc  vtium  pctiniluin  fit  proxi- 
nnm,tubil  eil  aliud,qunffl  confukie  capetimDaro.  Qgod  fi 
■nitcntutciicufflfiamix  >  toUitar  penniliaiiipinifinaiHi»  fi 
non  pofCt  iudicnaa  fiani  abcxpcticntia.  ftiii. 

Pjoptcf  pciiciiiDniineoBiinentijepotriait  ambooMiiag^oopB- 


Clendm(tisnitateconftitud«aut  cutan«iaiarum ,  fiube» 
Bc&ia  ic^iuiam  toquiicnda  hdbeoKa «  mjikafint  Paio* 
chit/Ucbiptcsb)tcu  >  AidiidiaooBitttliimeMBonpofiuac 
alifi«B  loiiam  peicgriiiat  ionemiauc  aliquid  aliuii  iu  deta> 
'  Bienum  Ecde&nani-iuibus  piaifiint  >  finelioentia  Ejiiloiipf 

Modicam  tamcn  pcTKnnadtxiem  hi  vouete  polfunr,  qu.ili^  dt 
ni  i.,^»3.p»>»aiiC»>i«m;p<Ui««»«nn.»4M.|.      y  yrixi^m 


Ptr.-nuntio  efl  tri,>Ic\-,  tjcft  tci  cum  tc,«.  prcrij  risn  pcctio.^. 
rci  ctim  pRtio.Pcima  dicitui  fcmuttMio  ifcaiJtt.  Sacunda 
dicicut  (ambiuBi.Tcicia  <n|iti0|TCl  «eBdiaa.V.CBiptiofii|g4 

Ptmmacio  fpecialisconiifiitig  iisn^ha!iiiwvendt|ufluntift 
tuwpealeaaelWqtindoeKftiaqiuepattefiiaadlnadit*^ 
Ifaid.  j 

Ex  pcBiiiitaticaedux  afiiannocuBiMiinaa»edicitur  pn* 
fcr^k  *ttHi,  cx  pcmiuian :  dteR  qus«&dcur>CMidMVii(  - 

^  ti  tmfam.  ibij. 

VnnutAlioift  cmptio  in  multb  diflcrunt  >  Sc  tn  multis  coouc- 
Blinb  .  ihuiji.t.  VhiplHna.j. 

ftrftuitantia. 

Pcifeuciantim  in  gr.itij  nosi  [xmft  iulhis  nxtcri  <k  con»Ugi». 
Prob.ibilc  tJiiic  1  elt  jxrtftucrjiuuiii  ipruiii ,  iicccjtam  pro 
fi  incinuj.ti juc  bjiioruin  ojJCnan  vfquc  in  fiiunijjoiic  mcteri 
iiifloi  cx  coiigtuo  pct  ocatiixKt  >  6i  alia  pie&us  fiudia.  V.. 

Sine  pcninada  nnlla  cft  bxieUk>quK dcfioittir,  crrorTolunta» 
tius  concra  aliijuamfiddveticaRm  cua  pcctiuadaalletua 
ab  eci  qtti  lidcm  tccepic.V.Nzid)i.  p.)/o.M4 
Ad  pcttinicini  iiificitduU  lociit  atiquid  efle  de  fidWiaii  <^ 
E>vd  vt  quis  aiiiinadumat  fuimnpi» 
I  fcnftii  I^ddix  Cacholioti  8c  tamcn 
:  Eccldljc  pcclillat  in  fua  opiniane.  ihid> 
'  V.fiipi!i.V.CantumjiLi.  .  . 

firn.unlto  iinfitif  * 

Pertr.urjtij  lic;ifn<.i;  lulvt  iii  VL-.iitc  rcii^uttOQcm  infauocon 
|vm)ut-iiitiuin  ,  s:  uJ.iic  iioujm  culiMiuocmcotumdcm  bc- 
ni.-(iaMru;ii,!k- : u i t;i i .< u.<rum,cspcelGni^acitam  intcr  pcr- 
muHntc5.V.Bt;.ocjum  VII.  p. ii ?4H 

Pcmiutatio  piiuata  "fV^ffir  f.ida>  iure  canciiin  £cclcn.aii£9 
ptoliibica.  ibiu.Vbi  pluta  viquc  ad 

Viitat. 

Pictaseftviitus  >  que un^lli:  horaincs  ad  colcndum  pasa»»- 
tctiCOgoaeotipattiam,  ac  amicut,taikiuam  quzdam  Ijixunda- 
liiipgadpiaiqiiihutfidriftBniBik  toBfctUiimur.  V.  PaRB>. 

CCS.  putfltf.*.!* 

Ex  vnnn  i '    *  .  .  -. 


eft Bmmn iuuiiuyumi» dedpiat.  V.Dcbitum 
le  I.  p.io4.)i.^.Vbi  plunui.^7. 

Cljurul.i  prtfttt  pitiiHlum  imteatimvm  ,  a['.^j;it.i  jTocaufa 
dirjiciii.itl-JiiivjVC  vctilicaur  ,  e>;i.;irur  nuMiivim  irojucntit 
lai>t'us  pcticulum,  fnic  iiluil  ptx->uou.it  cx  fTji;ilitatc  cuaipic- 
xiotUSjvdcx  prauoh;iiitu.V..\l.itti.ni.»iiuiii  Hl.i.^^^B.it 
to  pcriculo  morU3 ,  cuaipccic  imaiibui  S-uctiiotibu-.  pjait.is 
ahfr'"**^'  ab  omnibus  (icccacis,  Sc  ccnfuri^,  liue  illud  pcii- 
cnitall  aecidat  ptoptct  inlicmitatcm,(iue  quis  Rt  incjuacai^ 
que  pedculo  vidno  motti.V.Abrolutnji.^.9c  V.ExconBnt-  ^ 
nicatioV.  ^  p.)»Sdi.aa 

Hes  kxad poceft  eo  pafto>  vt  condudor  eiui peticiihm fiifci- 
fiatjioc  eftiwt  fit  jeticuk>  conduaoctsj  &  naie  tatknc  lals 
nen  a  poicuU  Mcepd  paBcftceDdBAor  BnKdem  exige- 
-  te.V.Loaitb.  ^  P.501J1.9 

Qumdo  testtu]cactepca,aut  deiBnit«actfoliniiilhmi  poT- 
(dlbce.n,etiam  finc  culpa  fua,  led  calu  fbttnito  >  tenetut  hic 
'«1  tdiitutio<icm  valitis  td  ,  quamuis  nullum  dctencDr  !u- 
cttim  ex  ca  pctcepctit.  V.Rcllituti  j.  P.740.B.11.  ScJ  non 
fcmper.Vhi  plundc  hix.  ».} ). 
Cum  vicje  &  fmsx  pcttculo,pct  fc  loqucndo,  nullus  tnictur  rc- 
'  IhtucteboaaeiKinailienidponik  fl*elir,cum  budc,  & 
inetin).  ibid.^74tf.».]j 

finpiMuitwivttiim, 

PcieguaKieni»  long»  «wni  6ftum  ab  Epifcopo,v.itidam  eft; 
.  qtnndoiainen  aitnniciKanifiantiii  iudicatnuT  mai^ 
•  Aftninm  lefiifcimw  pettre  du5  ahfiadK  &culcatem,iunc 
iidniBcdetid  mam.  V.  Epi&opui.  ^.199^1.4» 
PeiegrinarionB  modic»  vocum,  quar  munus  Epifopale  eaequt 
non  impediceft  ab(blmum,8i  obligacoiium,nuUa  Pondncii 
c::pctiaca  liccmij.  ibid-n.)} 
Qnjmki  pcrcgrinatiu  non  nccdic  tempus  iutCCocKdfum  Ej>i- 
i  Tc  >po  ;i<i  .iblL;'.ti.un,vo{um  cft  ab&MnBa  9^  indcpaidcii^  1 

faau^iiccwu.y.Votum^  ' 


Piffli»;,  JJ*  Hyfitblt»,  . 

Ez  pigixire  dai-  .iiiuwur  v  bug.iuonc^.  Alix  pctd  :cnt  ad  dc- 
bit.Jtcrii,  i[ui  rviii  i)|>|iii;ii..i-,iuic  ;  .i!u-  i-l  cicilttoimi,  qulpi- 
gnus  fi  fccpu.L-.x  parcc  dtbitoris  oblt^jtioaif»  fuiit  crc>. 
f^JJi^- 1 

Ex  patte  cicdiiotis  oU^ationc-s  i^imc  quiiiquc.        p.i<43  ji.i 
OBdisac  compuene  doxt  in  f  rccmfru^  agriftctilis  fihc 
^biiin  ptgnus,qucmiioH  coicbuc  domiiiuii  anica  tt^jB^  Aeii» 
BsRpuuMtur :  Uitiic j j  ai:i  {i\xiiM  cflisK  niodici»  9(  MMcn 
maBai  inaaimd  in  agro  coltnlo.  ibadjii] 
Nco  nliiai  fiuftus,quos  j>ig^ut  iamamilic>  vet^im  edan  qpa 
nililfa»  ncgBffnna.iaaaaiiplin  cndiuMnnn  adic » con* 
inrcfediniinfiicnBenipntaie.  ibMUk^ 
FcufluidcduteadiaifiacaBicecdicoteruntilli>  quospignua 
dolo,veI  fata  ciilpa  fua  non  tufat,inH>  etiam  cx  kuiyquamuis 
ivin  c»  lcLii  ;i;.„i,vcl  cJii  fortuito.  ibid. 
Qvi  li.  .niu!i:  i.iii.ii>icac  libi  ii  dcbicorc  datam  in  pitjnw ,  dclxt 
prcciuni  vius  Jomus  ctxnpuwtc  in !  ttcm  ,  l' jui.Iluh  quan- 
t!tj;.  11  ;>n»fi<.)ius,  qua  illa  dotnus  l-iciti  c.>;.l>*.-uir.  I.i.rjra 
in  csli:,'iin-)  nulli;,  .jdlic,  qiivtlit  t.Mn  u.iiiuim  ^li.nioriobli- 
gitant  cooducctCj  lunc  cicdii;>c  ijlul  <ltb;t  pro  iubiutione. 
ibid.a.{ 

Qui  pi<9iiK  ab  aliquo  acG^  «pooEftiUud  alccn  ofpiaionick 
w:  ililumfcmdiButbiiiledcuimecniies  «dmnaaddCdihm 
dtt,8t  obliaet  in  tanta  pecuntmim  quaucitatc,  quantam  ip. 

ptimowbiton  ctcdidi;.  p.<<4y<u.C 
gpmciiBBncioBaktfi«febi«arfitinBMwafi)Iucndi>vQidip» 
idl  i  «mdin«e>fi  iiiKr  eo(  Sc  canutanm » vt  ilhid  wadne 
.  polStiStBiiildl  coiiuaiti<Bi«tuiepnitiXaiacimK>}uititur 
tdna  demaKiitio  f.i,fia  ddHrad.  ibiiU).^ 
Si  nihil  conucncrit  inccc  crodicurcm,&  dcbiiotem ,  da!Uivtt.jv 
dum  dcbicori  cam,>Icto  fQludaais  tcmporc  >  vt  fulu^^  dtUi- 

tu-n,  luoii  (i  intrj  bicniiin  nmfiJinnr^iHC  cicdiioepoM^ 
piauu  vcadcK.  •  ^  ftiiU 
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In  vtr>i:tioriC  pipiom  iudirijlis  «ccSanili  fur.t  r,uauormciv 
liojwll  lat.imUr.tt-ntum  ,  jntcuium  J*i  pi^iiia  cufiifinjuni 
piVGihliaur.  1'oU  1'lt.i  u>  Hpj.ri.lKi  luii  jd  Aiui  Juos  imnf^j 
ddMureli  csixCaiidus^u  u..ujiu  piy.uivaitbcuri&xabiii. 

liiiuicciiKmimafi*sir«twrim<:vijciin^tiibi»(^  lcu 
|)iifjpM)CJuriuiH  ncu^aiciiii6u»||iponkn(binmoanipu- 
Bmvjuamnpnjucst.  ibiJji.') 

Qiundnaiaritw  pioikicvaoriifibi  pncnida»  no»ruluu 
RC^pig^n  aieofniau>eallignidanecyBoailbB6fai 
dotan  K(ij«i  t.  ttU. 

^cixaixi  cjt.:;'.Qu.indoTidus  ARCiibfindum  oomine  »  ft 
iurv  Iruli  ,  i,ii.ni  iiu-M  i{  (c  Titiui  loco  pig-.ioris  acccph  i 

C-li>.";i".i  "1  Kil.tiim  'i:...'  ;i.-'jt  uiii.iL;;!'.  ,  titu  ni;.;.i:'>  lilic.S 

pr;in*n.  riiit;.  tAU  lui^,  iici  ivn-icu:  co.  i.xjiiij  U[-i!t  t;i  i.n- 

ti.iinicbitl.  lUd- 
1  ctti.1  cu\.i.  dV;ujrk1o  pi._^TiUsccifciur  i  i  Ixiiii^  cius ,  cui  iIj- 

tur.  i!'t!- 
IXim  a-.  ofpii;i>(.ir...ta,  fcM  hy[io«hctat3  varutur,  rcnunet  fenv 

pcr  fiibKflj  pijtori  rci  ita  vatu».  p.^5041.10 
Qu«l(l<if)'luarublcCtain'_-nori,vi:l  l.y|KichccX  ccdituft  (oiuni 

r^uiict  fubK^tumtUiij  Ltuni  6.  ipfj  ligoa  inci£i.  ibU. 
Quaixjo  R»  fubicAa  hjjocliccx  (nclioc  mUinif  1  8( 

tum  tcdiiiti  rolnm  iplftiib  ^*"— 

fubieaum  bypatfaoex. 
In  pi^rtbut  prohibeRic  anne  patan  tvrpc,  i}uod 

rah.iiiuiifivcl  humaio  tonatmitit  tioterfic  «ft|«ftim 

\cy. :  ci>;>iini<r>rijc.  ftldAll 
Obj  :.:t  M  p^ntibvd  hytwifaBa  BHikbuiodii  fiiUnir.  UL 

luini.  1 X 

Ex  iij5norc:duxaftijiicsoriis-.uit.  viu  liicitii: ;  ii;tji::ititia  ,& 
cit  ..iftlo;icrfu<l.iU>. Altcra  cU  In  i'odit.LJ:u  ,  ..s.^  rctiiijiw, 
q:u-  clt  jditl  1  rt.':i5.  p.'-<  1  Jl.l  ? 

ri^turjuua  a^iw  diiiiini  cfi|Vna  iiK&a  ,  qiir  coni^^ic  ikbi- 
e-jii  n  crcditoian  JUtcsi  amccuia » <fi»  canpcnc  cndimt 

iii  dt-bitutan.  9iii!' 

POM. 

PtMM  li  •eibtote  adiefia  ikbctuc  flaibi  1 M  iocHtnnir  i>f>io 
confiieBtic^HiUa  cspeftata  itijkis  faicnriaiiiiir  ctmrinnr. 

Pattc  eMoanBieatiiinisirurpailiaimiBC  imeajiAt  «commiilb 
criminc  jpto  quofint  impoiitz',  llacim  incuminnirigiilh  ai^ 
pcftata  iui!ieii(cntCRtia,>]uandoipifo  iutc,iiut  ifibfafiofm 
Jtto.  ihidji.» 

r.MiJ  amirii.-rniibctKftcij  ipfo  iurr,aut  ipfofafto,  tjur  (>a(Itm 
h.ibctur  in  iurc,  ntjn  dclxtur  aiitc  Lit.iiii  fi.iitcn:uiii  dcdara- 
euriiincriiiiiiiis,iiili  clatt  apjurcat  111  toiitijnaiii  cliL  intai- 
ti  Jiicm  lcgilUtoris.  ibiJ. 

Coiirtin'ti  Jiics  .X)>irt.ili<:.r  ,  quibu.  .ili.iuiiijif  iiurcpriu.itut 
ot'iii'j,\c:  bj'cr'ci  i,li<K  c/ikitJii,  vt  ItJtiiii an-it.tJt  tirulun 
i|-tt«n,rcti  iit  t.iinai  policilioiicin^iua  priuart  uuii  pjicityii- 
it  co-pi'itacau(a.  ibiJ. 

PioiHbtliut  dt  iUum  njn  tcnai  ad  icfttcutionem.^  cuius  bana 
ob  ciimen  iufic  funt  caniifeanda,  fi  Imc  fnudevait  wiu^aoit 
jnfcdiat}ac  lic  panain  k|^i  iwn  dfc  Iblixndam  •  iuditc  iMja 
aaademnste  reum.  p.<is.-i.] 

Ex  ptxcedenadnfttina  ididnaiucaiuiD  cifiu^ 
di  oblKmoidiittKadipaBaab  iMd< 

Lcxpcinmpottftpet  0Lafuetudin(m<|uaadp{eHHi  dnofe- 
ti,8:  mincTe()uiMil  obUgatiaiicmad  tulnns.at  i  oontca  po> 
cdt  owfuct  Lklo  abr.igart:  lcgem  •  qpnod  cidpam  t  inananR 
i  liIi4.itioiir  iiu.N3iH  jviiiam.  illid4l>4 

P  i;  ii.i  ..ruii  d.  11  '.i  coiitrnhcnjo  iTiJttiinonium  cum  tjli 
Ifir.iK,  v,]L  ciiiii  rtuiuiTnjuc  m  coiniiiuiujivjii  jH>tclt  li.-iti, 
ni  [HL  •.  .  '.i.L  i[Ui'i.u:.  p-i^U.iH 

Paii.im  ltJtt«jm  a  lcgc  pm  aliquo  criminc  sion  [lotcli  iudc-x 
nnlinariii&  irgul.m<.,vcl  jIius  coiiimut jrcmiuiKrc,  vd  augc- 
tCi((cu»  itictiiiinn  dc  iutlicc  fi^ icoio,  cjui  puccii  ui  lcgc  dif- 
peufaie.  ibid.n.« 

Panam  uidimTiara  |ntcft  iudoc  aueese«(|uaodo  cnmoi  dl  cx- 
craordioaciuniiidquc  cx  iultaeatinMkin  *cio  ad  libitum.  Si- 
aoiliier,9c  tninuctciulia  ad  id  fuadcnte  caufa.  ibtd. 

P««<t«WM. 

Fttiiiteiiiia^  efl  wm»  fpacialiit  cftdilMHfta  virtus  a  reliqui» 
riitutibuc  ,  p.<5^<ii.i 

Pitninncianan  cft  mc,  8c  pro^c  fpcda  iuftitiz  propae  df- 
AKcontii  ocur  tJnicn  fub  iuftitia  aiulc^icc ,  K  per  quandan 

finiitinulL]c:ii,cai<t|uam  i>ar>  illius  potdlatiua.  p.<{4.n.i 
A^u  virtutii  pa.nitaKi.c  dt  fimphcicci  nccvilarius.  lap(i«  ad 
iu:ii:icjci()mmci(pcl6t<w£diaDaiplidiit&  vircualitcr, 
(tii  r  ];ju.iKTitcr.  _  ibid.n.} 

Adtuii  tuti.  p  iiiiLCiiiir,fia;i  &  aftusaliarum  vittuttan ,  vt 
h<k-i,('jK  i,i-;ligiom>. ,  liic.  qiBmuis  iit  difpoHtin  ad  graci.im 
fufcipiatdani,i>ontaaiL-n  dl  vltimj  Jif,vif;tioi  fi-J  folu^  adus 
contticiuiatjvcl  dilcdionis  Dd  fu]>cr  cnuua  ,  c(i  vkutu  tiif- 
polit»]  ad  gracian  cxira  Sacramencum.  ibid. 
Xiie&iecftianMialegei  (iaigiatiftdaii  vcmm  Sj^  miicntno 
— . — 'iilali^f  naeaiamiMsi»  fc|P — '  — 


Don  ffit  SacmnetictcTi  paniccrtir. 

Omnis  panita'.tia  fufticicm  ad  nnufrictcm  pctati-  wnHbt 
dctict  nccclljtio  iiicludcit  falcL-m  vircuak  ptopnfttun  iUad 
iJXicominicundi,iuvt  cscludai  a&ualmonocmaHcdMi 
ad  poccicuin.  ibUAf 

Pnhabilc  ctt  per  quemcumque  aftun  meaniiiiBn  hwlffwni 
oppofitioncm  cum  vcniiildMB,  «cl  telatnBiHRniiic  adce> 
Rtm  tcmilfinieminniictMtiaHi  vcnialib  f^Tl 

I>:pucaiiieOeiae&iatiainanpo(iflriBBiB«ianBBiaH. 
kaU^aM>icali:fcaKdc(ioccntsal>ctM>Iuia.  fjSiW 

PeDcnaKmddiniiiiapct  iiotutcntiam  ncniedcunci  necvlk 
juuBitt  mdiae  poliiaitper  peMande^Hgao  OHBdlMi 
ibidjt.S 

I'LC..;ca  Umc!  ri-::.il'ij  iKiu  ni!i.iii;t  ,  ncc  rtijm  rodiic poifiinc 
pta_,.tn;  ,  fomijlitfr  ik-  jxituitl;!  iJci  .j:dji;arij,  (iuiad 
tcjtiim  |iaiii  pcr  fubfcqiici  5  (ic.fJtU!:;.  ibki. 

Dc  potimu  l)ci  abfoluu  rcatus  ^K-ccatt>ium  prxcCiiiTJium 
rcLii:cpocdl(>cr  fubfcLjucnspccrJcum.  ibdl. 

I'occaca  ptztcrica  dimiliii  aUquomudo  >  8c«]uafi  pcr  accaiai 
lodeum  (KioneiiigTapcudiiiit ,  &  nnioaideiaaHiaibnB 
■Hpeaabipaft  icmifliacKmaliomm  conBBittaBB  eMiBi»i 
Oicifade  nlepHKatum  grauiut  puitctut.  Aid, 

,%liMpit  non  lictt  u  Eccldiif  Ahbaciilibui  010»^  fim 
oaidinccfum  Pontiliniliagieace»t  nifipaibbaia  Ab> 
baamlieaitia;  lioctpafliMTitFnHifiaiGfaHiiBdiaiiEe. 
«Mti,  ddjjHe  ali|ae  encwiio  iBiifliaiaHit ,  liociUiiia. 
auiltemia.  p.<i^Ji.t 
^tilcBpi  ie  locit  dtctnj  tis  non  pcfTuivt  otdiiatioiics  ctle- 
bratie,Canfirniatioi:ii  Sacnimcntunitmiiiltrarc' ,  culicc  cuo- 
fccrarc  ,  &  Cnqoralubcncijicctc  ,  ii.c.  L|ui.i  li  •  c  l'iintiu 
dicciis.  l'oli'uic  taoien  mt<clclii.cxau|iti*  Piinnbcaiucx- 

crci.i.ti-s ,  Hlftrtiiniim  ei^giniet  fcdeaaiii  facn  Cixigcc» 

g-tio.  p«5«j:.x 
Poutti'Kalia  itifignlj,Sc  omanicnta  funC,.Micra ,  Baculus  P;.llo. 
ralisvUuuilu  ,^andalia,Tuuicclla,  Dalni..cica,  Cbuuccr^A 
C.ni\  pc£lorails.  *  ibtdai.] 

Ncgaiic  nunnulli  poflc  Epifcopum  n  alicnadiixcc(i ,  auc  I» 
altctiitt  iurildiaiuois  cxcm  di(Kdim  ,  Miftiim  folenBmb 
Pcntificaiibut  teichm.  •  Tanea  affiqoatiuam  iemiam 
drfoidMttmMlti  ABdwea#HH<teiMBe  ant>pio<ytaHidtii. 
naoHoCaHcilii  TtidcntiBi.  Uta^ 

Qmadft  lOtlt  populut  vniut  ciuiiacis  cil  ^ictiH»»  intenl^ 
fiuSiiioa  ccnutui  locus  iiuctdiiitL».  V.  lutccdktuii .  p^it. 

Ii.tctaido  populofcuvnmcrhcatc  ali^ua  ,  fi  alij  dcoouo» 
nui.c,  M  fiaatdapiipMtoiHaeBdiftojBKBdiftifaHiiiiaKaii. 

iblJji.io 

Econc»cxiltcnsdc  [x-ipulo  iutcrdicti>,fi  in.gtci:iJCUtrcligijoeni, 
^>ult  prutclliottcm  tKijucLlic  itiiecuiAtJS.  ilM.  - 

E>.iiicr.>dc  [>LH'uio  intertiiAoad  OtdiBn pwoBBefl  Ban  y» 
tdlMilias  dfu  itrcguLiris.  ilL 

Qui  hafaicant  ad  loiipu,  in  popub,  vd  vniucrGtace  iBf  idifti 
pro  fui>  negociis,&  nonliaicde  dlo  populo,aia  vtiiwifta» 
nun  ca>fcncurinteBliAi#iii  cBbc  culpabilet,  cinceBBH^ 
(oBtiBBealidi.  Aid.  p4a^d.i4 

PnfirlBiTHrtn  aon  eifieit  jod  tcncioncmiipptchcnfio>  8t  iBCflai> 
naii  iecotpatca,fi  tdio aliquo animo ii jt ,  quamhttaiiii 
enwitfiam.  ^ss^m 

PoHel&ocft,  aut  cum  bona  (ulc  ,  auc  a  m  mala  (idc.  Cuc»  boot 
fidcpofTcifiodt,  <[iijnil:i  ..juts  iudvi  craitciH  lius  miiti  bct 
cii€;niuooc,&  opiujuc  c.rmMi  i,rumnan  iit  dottimuv.  Cua 
nula  fidc  (iU]ujiu.lo  quib  Uicns  fe  noa  die  doan.Uui,  ^ciiD. 
dc  ll-  icriiric  11  lioii.ii^ui  rci  clict-  ibiaJM 

Ni  i>  ilt  l>'iiJ  f»lLS  ,  iju judo cit  rratfa  ,  aut  fupina  (iadi  tgno- 
rantia  orinu ,  vt  ()uotiei<piiibacigpotantupiaai  ccmcft 
fnam,  vcicxcenaaiiafiKui6Bcnoaadueitit tcmd&:afi> 
nant.  ftid, 

Ex  ignucantia  iuci$tiaiuialit,non  cai;futgit  txma  fidcs  ad  acqot 
icndos  fruAusiirt  fi'qui$nocit  taii  dk-  {KiniuatD,  igpomo^ 
mcu  libi  ixm  licete  cam  entaRv  ibii'.  j».} 

IwiinriNlit  iuiii  ImBani  ignorantia  ,  fiinicft  ad  pmdwff^HB 
bapa^fidenadfinAut  xquiccndat.  Ail> 

ilaiMriafidn>4Bl4Bi^iaBBQ(fidcttaadiMaHaiaBficlia 
fic&endamuBaalafidcs:  QuidatB  dieunt  cHie  bcHan» 
ali)  vcronoiai^flddiccndumdl  ,  dubitautcni  noii  ru'(«i 
habctc bunam MCfll  ad  iflclkvndjm  ixlicli.oiKni ,  quamcia 
ui.iiict  dubitatio.  i';'i  J1.4 

SjKcul.<iiuL  laqucndo^uf  niedium  iutcr  maL>mi&.  bLivmfi. 

dcni:  Jt  li  harc  piBftici^a(kBiut»  HnpaiiBKB  maaqpc 

maiiuni  dati.  ibld. 
I  idc^  (juL>ad  pcxfcriptianem  atcina ,  duobts  modi*  dicicut  bo. 
na ,  vcl  maJa,  xxfoftyum^irft.  tsmtnni  Eides  nula  ciuili. 
tcc  eft  illa  ,  qua:  dt  cootca  difpaiicioncm  lc^is  duilis,  fidn 
mala  ^M>"fti^f  dipoit  Hl^  4""  iMwdiiit  j  1  HiBifrlr- 
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Si  bocu  Sda  ciuilii  Cn  iSne  pMiuwmiM  i—illHll»  ■>■  Him 

natc  potcft  1«  EcclcRamn.  iW* 
Poifctfor  nialz  fidci  uuili^  vc  pr.rC'ribat  ptxfimMnic  booam 
6kni  Caaanican»  id  dt ,  confcicndam  noa  ubm  fcaan 
ntmli  inHtts  aotpcioim  vd  ikwiuiiii* .  M> 

Pocdbi  duplot  Rpezwirin  Abbatc>rcu  Prxkto  R|ulaii»  do-  - 
■waiiiBiifin  flKoiiomka>iilirta  politita  >  fai  iuiifiliftiiaBi» 

PoidfatiiidlSiAknitjb  fiimaacdaiUHMi  quonnndan]  lai' 
■BiiwnhPghni  icHfliwitji iwc  >  ''po^ 

ti&m.  MdJt^s 
Potdbu  Odpfa  It  iiiiitiinin*  ^mttifAMktAx,  v.cla- 

uii.  '  p.Hi.n.? 

Pocdi.is  dirpcr.r.L-xil  oOOgd&dMBCft  lK£Mt!yrt-t;iiida  CJtv- 
quam  fauotabiU:^  fed  non  laapcr,vab>  Di^^aao.  f  aio. 
•Mkt. 

fkffitfumia, 

Phyfiognanucadhinacii  ptaKtpue  a  quK  mnarcopu  dicitttr, 
quia  es  Tulcu  hoaumim  piadies  (nnoiis  I  (cu  ani^ 
lliizaAicftianes  8c  piopaifiaBB»  i iBm  limil»  nanitalH 
liiniiiii  tt  findaoioitis  duiminat  latuntibiu  nitaniit 
pglMbilitatcm  alkpian  habet/ion  tsnicn  pcifcdam  cciuui* 
aca^  (kid(i&iU  vdcnniaaiiidiwali^TCiiDwbnan^ 
iiliiiiMiiii»tiMliBiM»ii>.  ^»jo«.is. 

Vlgr^nmiadbolagiodlliipcdlidoCi  atoinnttinedaana. 
ta  t  oon  Goun  poccft  habcci  pcmoito  i  ncnucdmiimn  phjr* 
(ioi:noniiLJ  kirca  iri  \  \ i r  [if llMflll  fll  lihf H> llrtfiTttf  «  Mt  C>> 
fu.ili.i  ulturtuica  fuiu.  HlMi. 

Hinc  intcrr  r^arc  * g'f '  '"•"tl llc IhMI Ttf  fiftHWyiilt  dtt- 
plici  cjlu  Cjfct  m^uTsJc.  Ud. 

PUtltM, 

Pljciu  Ecclciiaftjd  a»  EcdclU^pcwgcrc^c  tigotc  iuti^  i  petw 
mittinir.  Scd  zquiuti  cDnlaitantum  dt  >  vx  \\U  p»ciu5  in 
PaJatio  Eptfcopi  pen^ntui  %  vel  aiio  coitunocia  luco  cxtca 
Ecclcfiam.v.  Sjcrilegiuii.  ^.76«jt^, 

Phdta  ittlicum  &  nMniftrocMB  &qilarinB  nan  lolum  prohi- 
honc  fieti  m  Eeddiif  vd  frTTlTTfliiiffil  wiH  cxctrtu 
|becint,ipfo  iutc  inica  func  ibidj(7 

t  eft  ^ocicc  liatMluo  qut*  hamincm  l&ieliberum,fiue 
iMMt^iHwfuccipktfabAdnn.  p>jf^'*>] 


PiccanodaK  8(i 
q.<58.u.i 

Prccjriun  ditlett  i  i 

a  cotnm<>cl.ico.  ibicf  .11. ; 

Qni  pTtc.irium  (lcdic potcd  fuo  aibur;itu  (.■[ijin  imcvll.i  ;.iir.a 
llliict  rcuocatc  :  id  c:mic:i  h»ccrc  ivoii  dckyjc  aim  iTugiu)  iliiii- 
uo  prcdcirijvibfijuc  ncioiubili  ciiufi  ^  uliaspccurct  contta 


fiib  generali ,  tajitum  cft  it.uui  :  fcd  pccc.icrn  comnifJllirti 
coiicri  phira  f,>ccjalij  )'mc<.j  t.i  ,  iiui.runi  vnuii  i;,.iiio  i:<-m 
cii::cinctur,noiirna!!,iLJ  ]']ur.i  iLut.  ibid« 

Pncc,'tu:ii  (liiiidicut  tx  tiiu- 111  m  )i;ilc,»juod  ad  ic^a  n  niuni!» 
iiiltitutioiicniicj-raniMiijlc  4'.  oj  jU  DcictiltumlSi  iiidicialtt 
qukl  ad  ludicuimintcr  honiincsfcrcinet.  ibiiJat.} 

Hmrti  gcncRi  ptrccpcotum  in  oinni  kt^c  fiicrunt,  lam  uioh 
mli*  mun  MoEiycaft  EuaagpUci  ;fi^  ii»t  dui|ttOt:ian 
^Ha&cllaicbdBBliihiBpbn,  «cpnmm  idcudfanr 


,a  loc-itionc-. 


Ii  longo  letnpore  itctacas  obci- 
icpumani^ahaoiia  limc  idiicucioiu 


QgcperpiaBn 

nentur ,  anmw  < 

ia  caTu^quo  tnam  huiufmoli  pndbw  in  nginilt  non  poT- 
licmnlcttianillamaliatiiiBi»»  acnhnnnGanHodan> 
pdkie.  Sidiimpoda»naiiccBHHciBiicweon6nfiA  >  n 
Concnftus.^  p->9}.ii.K 
Vaiijvarie  fiutiuncan  procn  impoitunz,(ecIura  Ofnni  aliara- 
doiK  timcndi  incuciait  tDaun  cadentcm  m  oK:l),i:itcn  vi- 
ruin,ruificicntc  11  aj  coiiiriduum  rcUiirKmcui  t  PtLitMbiuus 
tJnwi  cl\  prccrv  in-.p^  laui  li-.  vt;..  rum  nictu  rcuf  ranti.ili,  11»- 
cuicrc  mctuni  cJiiaicaiim  cuultiiiitanvicum,v„Mctus.  pjg. 

Qnwdo  focmina  fui  iuri^  impatninis  pccabw  abducttur  ,tunc 
iliccndusell  npcm,  cjuando.hc  pcacn  "  violcmix 

9Bqui|i4taptut,  v.Kaptut.  p.707-i».» 
Vrttidtatia. 

Canttouetfiat ,  qux  dc  prxoxkniia  aocideie  fokm  inter  Ecde- 
fiaAicas  pci(bias,tam  Geculatcs ,  quiim  tcgulatcs  in  pcoeci^ 

aibns  publictviuc  iis,quc  fiiaii  in  cumiuaiidts  dcfundo- 
I  axpodbus,  Epifcopw  caniponit,  amniappdlatiane  te. 


Dcpcasocdentiaicligiolmum  MciidicanrBimintec  pnxci^ 
fionibia,  adtbniwr  Conftinicio  Gte^ia\  XIIl.^ncincipit* 

Pttttptim, 

Pmcpctun  cH  mociofuiicriuri^  impeaaBdl  ad  aliviuiJ  s^m- 
duiii  vcl  tu^aiduiucx  ncceilitatc.      '  p.*^  $9^1.1 

Pczcj^icum  cx  pjttc  tiijtcrix  diuiditur  cn  gcncrale  &  Ipccijlc. 
Ci-iicrjk  prx-cipit  buuiniyK  pcabibctotalum  in  gpietc.Spc- 
ci.ilc  vcru  ccrtj:  vimBii  lonB  pBdfBt!^  Ipsdalis  vittj 
a^m  pcohibcc. 


PncapnDBcahgiBBtiinliaitdecicn^icuwnuiimipfun  ce» 
ftacur-SoniturcdmDecakgpMliocBoacot  exnnKn  dn 
cem  ptxtcptorun),,]uibus  cnnftat.  ibidji<4  . 

Pctcc)ica  omnia  nuirjlia  veteri^  Icm!  rt.lu. uuur  uj  dccitn 
ptJTCC]^  lx:c3lf^.  Scil  aliqujjH.itl.  aii  .u  lKc.il  ,i;iirn  .in- 
lccedcntcci  jii  <  in  i|ilo  l>ccalogoforin;il;:cr  iccv  Kr>il  cmi- 
tincntur.  Alia  dciu^uefc  tubcni  ad  iX-ciloguui  tJiu;iiain 
quid  prxuium  <lt|wcambiiluiivit  fiaitpcaeqjKa  &tci/j<ci  ec 
ctuntjci».  ^  p.(«(oji.f 

Decalogm  foiK  cll  oiniiiwwlqp3n,tam  F.cctc(iallicjtum,qu»il . 
auiliun,  cuin  ex  illoilahicancutquxcumquc  prxci|>iuntuC^ 
legitimi.  ibia, 

Pnrcepta  mondtt,  (]ux  oonlec|iicntcr(e'halKiit  >  8c  Dccalog» 
fimc  fiipctaddica.,  non  diftsigunntut  a  pnKepco  ptiuc^nlit 
nec  fianmc  diuetfa  piaH^  DecalogiiBl  aaada  ai«uaa  li- . 
aaamitat.  ibidA< 

Pmpnaionfiidiuinx  lcgi«  fuAt  de  onnibus  aftiha  viitu> 
cura  I  fitt  let  iltuiiu  pcopoiit  prxcc}  ta  mjiralia  dc  .•fiibua 
iKniiiu.n  vinunim.  it<iJ.:i.7 

Ql!  Kiiodo  firptcm  capitalia  peccou,  qitx  communiter  ni.>tcjlia 
a|i]>clLintur,adOeaikgHn  lohicaicwjftqno  pcxccjHo  )<tr>- 

hiticjntur.  ibiH.M.8 
TtanljjifiriD  diui  oruni  prxcc.  c.inHn,  iiiir  In  IXx.il  •g..  v^.iiti- 
ucncur,  rcgul.incer  di  pcccatum  iiiottaJc, luii  pjfuicjv  nwtc- 
nr,:ujducrcc-i;[iu,anncnciirabiqiDDaliqujndi>  excuilt  i 
culpa  mottali.  p.^<[  141.9  ■ 

Ciauitas  pcctatorum,  quz  contta  pncepta  Decalogi  <aaa|iit« 
cuimir,oanfidenHida  cttiuHai|iulitaCGmfcj!cmij ,  conen 
^jHod&nasigieaiD.  ^ifay, 

PtaAMi».  ' 

Rt  jecnn  Owdl^  tdjBMtlBi  ntoedi  pEHolBi  cnan  ari> 
oamn  gcwncmwiw  fnat  in  hisyiuc  Dci  luncac  coitum  in» 
lliiHn  ffHifewHaitji>ftnictc,ae  eocum  fcclcia  cis  aMnnriaft, 
Veii  TCibi  Dd  ptacdicatiunc' j<afccrc  dcbent  pcr  fcipf 'i,  vvl 
peralio\,(i  lcgitinK  impcdici  tucrtnc.  j'.'.?.  1  ji.t 

Ad  iitenmunuv  pcjdiotioni*  cciKiiiur  .Arciii,>u^d)  tcci  ic  Hc- 
ddiarum  KcAorcs  anunaruni  turani  ^cki.ccs  pct  fc  vd 
(xrr  aJio»  ia  iirtHii  falujii  Doaihias    fdlia  fakaaHhia. 

ibid. 

In  Ecdcfiis  PalDcimGbuv ,  «Jiix  Kfo;  .illcriii  func  fubicftx 
niiUiiatot  Diiicebs  ,  1'rxJaticurunKkm  .Munalkrio>- 
wm  ndil  padfakkhui  i  Mccnpolinniicaafempatruni* 
iliid. 

Abbotcs  dicxcefim  habcntc-«,in  Pjtochiii  vbi  Pai6dii  pffd^f^ 
te  non  vaknt,alio«  iiu  cus  dcptiKnt  impcniis  eemn  ,  ^ 
tencntut.  ftkl» 

AaMMBfiddeinbfam^d^  «dHi. 
dicadin  pcidiuwuaii  n  Panwliia }  Q^idan  alEtnaBb 
di)  nBnCiC|uniperc(>iirrarijmcDiiiuctiuinem  obligatiuui 
Wiiliniili  VccbMn  Diuinuiti  in  proj>ria  Paroehia  cft  diroga- 
tum.  p.<-ti.  .1 

Caura  prxccptuni  Duiinuni  pcccjuc  ci  cics  1'ji  jcIu  uw.c- 
talitcr  Vcrbi  Diuini  prxdic.itiuKr.ii  prxtc'imtt:iicc>  ,  ciuo- 
tics  popuhb  grmater  imligct  ptx.!icjtii.«ic.  pjgiiu 
num. ! 

Pcxcita  grjui  pripul!  ncv-cnic  .cc  iion  jncc.mc  grauiccr  Pjn>- 
thi ,  li  intcrJuui  vcl  (jYiusjioi)  pr.HicilK  :f-cus  ii  duobus 
vel  cribu-v  inc-.:iibu>  ciutu  aiu.i  dilcc4i(iiniis  naa  cincicaica» 
tur.  ibid. 
Qpiidoincadtm  vibc  vd  Panichia  noo  dtfunt  pcndicacocn 
docennca^UGepepakalciKnBecut',  eiculdMW  Parodd 
non  ptjrdicantes^  Ibid. 
Pczdicatio  Vcrbi  Ddex  canmiffione  Scdis  Apoftoliac,  td 
mm  e»  pwycia  iHllicii»  pecclt  «dyiliaeMiHiBiiint  4tde 
fido  idiiceac  Poddfidbus  £icuh3a  pneitkaidi  icguhdbHi 
concdiii  eft.  f .$1(40.4 
Regulaiet  pncdicarc  volctitcs  tn   fuis  Ecclcfiij  tc  fiMt* 
tuin  Ordiiuun  tcr.<:iitut  l"c  pr.ri1i:tjrc  Kj'ilc>,jio  jc  ab  eo 
bcnc.lictioncin  j<cccrc  ,  taniccli  c;Lni  uju  ■  btincatil.  ibidon 
mim.  t. 

Aii  Hiill.i  Pi^  V.  Eifi mtHdifr.tmm  Oriintt,  fucrit  tcuucata 
■VI  ..rL-iriuinXlll.  IXT  liullam  ,  /»  TtHUM  mtglttitnitm 
mitt  ?  Alij  ncyant,Ali)  AlKc.n.iiK.  ibid. 

Fratcvi  PrxdkTJcorc?  Sc  Miiioitt  potfunt  in  Ecckiiit ,  ac  k>- 
cis  fios ,  ac  pbcds  camnHinibu5  libi.ii  popub  Ct  Clcn» 
VcAhb  Dci  plbpancn  »  hocii  ilE  dueman  cbrm  ,  in 
.    NNaa  4  <pt 
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Indez. 


luiciiuiKcrccIcjrari.  ,         •  ibi>!.ii.iS 

PrruiCJt  ir  ri  viiUTi«,liur  ItrcuLirisin  ClibwctflNliapr.ruicj- 
liinic  cU  tu:';-ctirus  ,  c*  Concili»  Laterjneoii  V.  fub  Lcotie 
X-in  C:oiiciU'>»eruTailc'.ti»o  fuiit  cafu&,iu  qtibut 

a»iLi.i.  ;ib  E['i(copu  C2.n)ud3i  a  Scdis  .'Vpi^ftotiac  douKO 


tcri  Moiucho 

laiHV.l'™'!^. 


AnwiKinE^iica^t^viiiic  prAdic4(»rcmccguliiicinciciiifKiaQ 
haiJbmi  iutccxpivliis  i  lul-icnikn:  a  poedkiitionc ,  aut 
(brpcafini  ikcbiaic  <  PtJbjbik  cft  910^  iHi^ 
ua  faiicnib  ooBiiminiKrpn&kjnir.  ^  ^  ilMi* 
Ail  munus  pixdicatiaiis  func  digsidi  vui  nacnifi  idoodm^ 
Uidodrma  etprubicrftc.^  nwninhaucflKi  ptntiti ,  excm- 
jh  ttil^m  m^Mi  iKHdcmis  Gaiinopic  c<xninnu.iti, 

Qjuliidcbnt  clft  rrrdic.itorumdoftriiia,?i  u  quiba.'. ,  qiam 
maitiinidcbciiit  abilinete  >  h^ibctur  in  CunciiiuL«ciaucnfi 
liibLeane}C.anuK]aiisicfianB.'  jhiddbf. 

fr«bfN».  « 

Ptxbti  legulatiumi  tamMcndicantiam,  quam  non  Mcndican- 
titm  wniMnt  fiiibnanue  Abbaium,i\uoad  ca,  qux  (foftaM 
ad  ixxdhiea^  iuiililiftianli :  fctus  quoad  ca  ,  (pcAanc 
ad  |x>tcft;!(eni  OrJmif  <it<Ug|nitaut  £|pi^3opiift  quwi  Ab- 

batr.  jvitiicipant,  v.Abbs»  p.M.}. 
pt.cl.iti  Ci  uii(.nta.lcs  bifcTioiemo»  pofTunt  cmdcte  Jhtu- 
t;i  j <. r, ..ui.1 ,  qiix  h.ibc-uit  viro  & nttlmem  lcgis  ibiikm  p. 

l'f\K\  Pr  .-lttn  (..i;ict-  l.-s  ciun  coiifaifu  m.uDtii  latiis  C^pi- 
tu!i,<;li  P.u-ul:.i.  c-tvl-.-.lJi  lt-.cii[.i.  ibiii- 

Niiliii'  Trxlatui  K.-jiu,ino  1'a.tl^jcc  ii.fl-riot  alifjuc  fjictwii 
ciiu  ;iuiftJrit.Kc  ..bit  a.^iu  |>otcftdiqpia  fiatuu  oondcrc, 
qui:  iint  ixvMi.-  ius  coiiiiv.itic.  ibld.j-.4Ji.  1 1 

Pnelilti  fa:cuUii-st>.t.ii,  ti  lubuitci  lurtfiiictiixian  quali  Hpif- 
cojRik-nt  i>oUii.-.t  il.jtujciiikicte  :  iKut  5:  Abbuua.  tc^Urc« 
h.ibciuci  tct.icorium&  fulidico»  fccuiatcs.  ibtd.».ij 

Ptrlati  (cgubics  fupfuni  ,  quaks  ruuc  Ccneiak*  Pnwjn. 
cialet»  ax.  abt^lctc  i<oiIurt  acciiGitianan  cacam  iplitfik 
ttm  aiunfiit  leli^oCuni  fubkiuam  »  auc  inpediBc  acai» 
(kotcm ,  neilkmptofcqua(itr,aiodoid  fiaaK-«tiH 
ftl  cwfa,  nocnonciira  fcanaaka»,  JiaenifidofiAi lit 
k  idigiofo  ipiis  Rfpcaiuc  bbdito,TCib>Aeaificio.pag. 

Piarfims  probabiliter  p«xc(>  rcpiidiatc  k^atum ,  (eu  lwrc«lit:i- 
icsn  fit* Ecckiiz rc!i;M...,  i  •.'.juc  f..'c.n..itjtibu4  :ur;s.  ...n. 
iijnnn  crt  jm.>lwbihu5.,  v.-iiiuuti.;.  j-.)^<-».^.vbi  j.iuu  :hi- 
incriv  fcviiitntibu^. 

PrrLtl  lubcnt  ;v.)tr'.V:itnn  cJjicn.ii  ,  copciuii  &  tn  vincu- 
la  toi',iic:-r.ii  ,  |.uii..-ivli  ctijin  corp<.iralitcr  Apoftaca 
fuos  luxca  ptopiiu  Coniiuiicjoiics ,  v.  AbbaulGt.  fg>6f. 

Pcrljtas  jv^db  .nd  libinun  Sc  abfqnc  vlla  cauCt  Ptioieni  na- 
nualQii,ac  .uiininu>.'uiotcn>/cu  bcnclicbrium  McnKfaMk  k 
610  Pdotatu,  atlnuuiilratiiHK  vcl  bcnchcio  icmouac,  v.B^ 
neSdunVllI.  p.ii^4i.to 

P(xl«iE)iiia|i9iDferion  habeMet  Ecdc&a  fibiniaioiMie 
^(hhteftai »  ^  BatieBiiianat  dieeeciiM  «jotiiaK  a  iiibdiiB 
'dBiitaciuuBilididdiunieKlgeic^  wib.  ChaiiHduum  fubli- 
dtum.  p.i4((ji.3 

PrrJati  &  Supcriotes  CkriconOTi  .1C  reli-j-ioforum  oon  pof- 
fuiit  coiitra  cir>  proccdcrc  in  ctinuiiibun  grjuibus  ,  li- 
nc  aliquo  acctHiworc  f>r,iuli  ,  aia  vimi.i!i  ,  &  linc  07- 
dine  iudiciaJi  }  quamuu  putfii»  line  Ittrjitu  &  iigu- 
n  iudidj ,  licacdeatF  idigjiafiMi  «ab.  ludei.  pog. 4$f« 
nirw  17  • 

Purlaciis  alicuiui  rcUeionis  non  approbatus  ab  aliquo  Epifco- 
po  ail  confcdiixw*  fjcculadum  audienda^  nun  potcft  cluu  in 
cntfcilaiiiBna&CHlaributicnipotc  lubiLi  .  quamuiiab 

.  aliquibtn  cantnziun:  ruiliocatut  vt  ptobabik,  v.  lubibnM. 

ImJtiit  icgukm  pocdldirparare  cum  fibi  fiibdito,  quionli. 
aetperfiu»m,l>ucignoiantcT  ,  iiue  ctimiidcnaeiiidcenc 
(moduiB  oRUue  fimmo  ncn  minilbauctttjnpiwinmifea 
'  flnJinc$iedpiK»iaiualeicccp(o,nuni(heti8taa  Su^^ 
Oitiincf ,  fi  qui  4e&k  ncipiendi^rfeandi^  TX>aiiais  Sacn- 
fficntum.  .  ».^74».  10 

Pr.c!iuu>  iurc;::U'jr.iii  ['.>tcf5  >ib!i£;.iri  rellgialb  Ai  lubdito  cx 
faiii  iiitcri^.fu.  iuito,. .f  .idiim.  p.tfii.a.7 

Prcliitui  noii  |iotclt  pnituo  Jiliurio  S;  libcra  volutuote  booa 
M.malK-iij  i;i  .ju.  v  vul-jciii  \fusc\j>L".idL-rc,vcrb.PaHpetias. 

Pril.irui  rtTiil-irisfntc.Q  coiKCikrc  u~'.i:i>.lo  proidfo  pcculium 
a.l  . ]Uiifciini.iuc  vru-)  i  <',ctL"imiutu5,  itjvt  pollit  in  vita  do- 
lun:  iii  viut  ft.  co  motio  m  quc»  «jUDOMdo  iptc  Prxl;^ 
tm  po&t  difpoocte.  ibid.p.<3SAi7. 
Pcdani  rcguhds  oauicta»  Moaacfao  hairikiuni  anilaie» 


a4  MnsL  Am  tcamlii. 

■  f.#4*.*IJ 

Pr.c!.itii\  J^niutu.s  ad  j'r<-'fc(ri<jnciTi  cxconinnaiicanan ,  liiisn 
cll  iiaiuiKUtu->,iicc  jiublicus  CkricipctcuUot,  iiai|ucai 
fi  autc-in  lit  ilcnu  (iiitu-s,5.^.  f<ecc»i  rmii^iTrrjMli  inprftf 
(iaiK iidtknnir  aliqux  pKtcstb  F^cklia  an 
cabiemnalitcr,licut  e;  pcaliHu^pio|jiet< 
indtuiaifcv.  Pmfdlio.  f^s^is^ 
Puclatut  locJbftciuslucumtcncnspatcfifuo  iclkidbecih 
V  cedemJiecMUm  amkndi^ad  quMiiilh)diar« 

nlii  *  aBcPnulBaalia  In  Mena&eciis  cMmptis,^:  Fjifo». 
pui  in  nen  cxcmpdfc  fine  eoablio  cw.uentw,  v .  KcguUn. 

p.71J.l».l» 

Prartatus  rcci,»eMad  religi(mis  ii^jdfum,iUum,qui  viS:  iw- 
tucxttii.fcciicanipdfoillniingadinicinnicditcr  jkccji, 

V.Rcll^li).  p.7J0.».ll 
Pixlacuv,  fcu  Supcrint  taictur  rccipcrc  tcligiafum,cui  conccf- 
£(  licaiciam  tcanfcundi  adacdintem,!!  ance  miiMfn  fmftf- 
fioncmin  C..^'^  — ''g^rilvnHTIt  «"k  ftiPiiii^i.lHd*. 

Pcjrlau  rcUgionum  locakhvirfiacGMafiad*  PiiBai,Ak 
biKcs  H  quocunque  naminc  voocntur ,  tencnnr  ,  Sat 
Panxhi  ad  tcfidmtiam  in  fuit  Moiulleni» :  fiipaaana 
tcfideniia  iUonan  «  Initimaciuiii  ad  «eown  K  doe». 
minatum  tampus  difpea&KpafiatCScnBnln  |t  riiniih 
In,  aIiifieSupedataaniaMi,iah.««fidnik  p.7|f. 

Przlatut  kcalis  religjoiai  finilwilM  bd)Ct  cUgcndi  Hbi  fe- 
pulttiram  ,  fi  csilkDi  iiPadaHIBdBBedK  ;  fenisii  itd- 
tii,  tuiK.-  cnira  fiycliiiidiinfeiB  MapaHeain  ,  y.  Sqahnt 

p.  778.».l3. 

Przljci  rcgubrcs  fic  rcIigiuiT  Ac  illorum  lictmcia  ,  poflunt  tSt 
Vi£arijEpilaiporuiii.i^XcC}>Lu  l  rjtribuk,Miiijribu4,v.VK^ 
tius.  •  p.84741.14 
QuanJo  dubitatui ,  an  Przlitus  iit  kjitjme  ckfius  vd om. 
.hnnjtui  ,  8c  nundum  di  ta&  BB  pflcilrTtif  (ageaoa. 
tads  j  uoclkictcinandbe^i-dBnaBanb  id  I 
fteui  (lcftciBfBdcttaiefifeaajMik  , ' 

p.i5).».It 

PtzkuKfiMmfubditumpeRueinfcl  alittni 

[<«qpi^^qiiaifitii«t»fpi([|ff^l[^)jy0f||j^^l^jp< 

ilb(iiluipwe(timMto  ^ 

P: 


1 :  ,1  i..  L'\  iTiptus  dupliciccr  ab  OrdinationBn  mokOiisiuia 
iu.i  ciR.ri  ivtcll,v.  bxcmjHJo.  p.j}0.a.f. 
Pirljtl  St  rciigiiili  dc  lurc  commuiu  a  lci;c  FpiHopah  0111«- 
f..iu  func  cxcnij^  i  a  kge  autem  turil<lkikinis  non  :  icd  <k 

ExcmjTCio.  p.jji.»* 
Ptzlati  Hcclcliadid  ,  quicumquc  illi  fint  ,  non  p.jC.un(  hofie 
noft  Ccoftituttoocm  Vtboiu  VI  H.HHm*m«/iilm¥  uiBtr, 
bana  quecumquc  ad  cotum  Lcckitak  vd  Moniftciia  fpB. 
AantiacaKctkre  in  {  cuiium  vcl  l^iphytcuiim ,  aw  vka 
ttiomium  loca(c,verb.Fcudm.  pwjjM.!) 
Pucku  Rgukics  iuna  Gmdiiucianes  Py  IV.  ad  fiid 
pnMBanen  cuAicudam  adftddnnnir  •  «U  niiqpa  dt 
htc  OaWMBOs  aiiiiiHB,iwA.fidalL  i/agaa^ 

WMI.S. 

Ptxlatui  nonfK5(cft  mut.irr  iili  uiid  Jc  Bicuiiirio  Rotiuno  abC- 
tjucliccmij  Sunuiu  P.kiuivci-.  ,  v.Hurx  (..  jtKxuci  II.  J^Jg- 

PrA-Ijti  rcli^iooum  pctulkn  obiigaunK  tcncntur  IvbctcttJ- 
nim,vt  chonaliaieiarcftfiBquaiKtnr*  vHoia:  Caiwis. 
cxlU.  f.i»«.a4 

Prxlatus,qui  indu  Igencias  gcncralitet  r^rfftiT)  Ca|2em  Sti  li^ 
craii  pu<e(l,v.  Indulgpiua  1.  psftfaA 

Ptzktus,  qui  peitealiHaOdieMibui,  quidfSiciealanMiB 
caula  CmguaBi  cMaaliquen  pmkalnanaraB,  naitf 
lafponifcaitCMw  ipind  kgri  ftaiiiai,  flw .  v.liteg^ifaani  I. 
pk4)K.».ao* 

PtxbcM »  oa  tpiemiffe  tSkm  WNm  ftadiann  di^ 
>,  cidiiiuecaipasiutandi ,  non  pcccac  Cah  St^ 
n  60B  diqua  «ammntatiuiie  ,  <]wndB 
dfic  fufficieM  tctalis  difjienfationis  caufa  :  iji  amjt:i  li- 
dtc  policc  Ptxkius  fommuiacioaciii  aliijuam  miiccte, 
vc,t>.  v,,(um  II.  mtiS7«.Mni.>^  vbi  jlnannwiifr 


quauuHis. 


frtp»[iiMr*. 


Pri-fvi.^itu-u  fuit  d>fi|ue  did»o  dipiitas  vel  pcrfonqtiu  ,  ht- 
buK  u.iiii  vna  cum  bonod^  loco  ctiatn  iunfdi^tioixm 
curam  «niauunn,8i  nunc  cdan  in  EodciiisCcmura»,  Fb» 
knuti8e(gip  foiilnii  nrifliflBiimu  minct.  vhtauuBPHN 
pofimn  caiK  CM  fl  CBBnnplflm  «VCailV  dij^nios,  v.  Dt- 
ginitai.  p.:  ig.a.f 


Digitized  by  Goog 


p. 


faAai/uiM»  bciKfidun  Masde  CMibck  baBHn(tA&> 

(um  incriKlu^uincft.  yj(6yjn.i 
Pollcii  i.  1  -i  h     poA  lcgitinu  tempodsdenitruni  «iiredum 
ac  plci.uin      [Li.au  vfucdpUidiuaiiniuminEuiuiclibtconi- 

vciuikdn:  ^utdl.  ihid. 
tina»  rcn  fOTiaEn  bona  fiJc  ,  ii  [icr  tri^ir.ta  anix»  illan  pnf- 

lidcur^uJiiuui  pulu-j  l'ci,;t  fuillc  akcriut>  noii  toKtut  ad  rc- 

flituti<Hicm.  ibi^i. 
Ail  «ru^a^iiawlum ,  fcu  pcz&dbcoduoicKCl  aliqua  poflcflit^us 

Bcqiiuinir>vndciniutc  poaintunfMlndnili ,  quibusrcs 

dtnm»^  iv<Mb.      ltgMt:fr§  dMt^tftn^n  tttmf. 
frt  mJkmtifMftrmmit;  fr»f»t»,  jbidjkk 

Si  t]uu  uLi^uj  dai)»  booo,  w  frt  tmfitrt^  hmmt.tte  ia- 

,  bm  Bmyniiani  (cit  dic  akcrius 

Qas  non  cndk  vcn*  dornino  ,  rLtnivlkmi  cuniniunein  fiaiav 
tiam,tali»Cllpi):lc;iL>r  nu;  i;  lu;vi  ii:  f.iro  coiiUia  tliMHil- 
lo  tcjnpotc  prilcribu.  I  xixn  i.  niiiujli  ruiimuu,i;uod  pof- 
fcllo:  ii).ilx  li.ki  pral  iiliit  ^-.tb.i.i  n).Tn.uitij  cr;  iiti^iSiibus 
pcrloajlibuii.li.cii'.  vcTi)  cx  aciioiiibu»  rcalibus.  p.(^(<o.ti.; 

Pfxrctijtio  Au  cil  pti>ji:u  &  nijuri*.! ,  &  tli  ULi ,  <iiu;  li  iurc 
Cxuccj  6;  CJikJiu«u  a^totMcut.Aliai  dl  impiuptu  >  41UC 
pL<ci  if  ac^Mo  aSdaomufeuaii  «onnr''  " — ~ 

TaiCc^m  iiodinrinaHyciBKii  boni  qur  pcr  (i 

a[\  iiniu  fiToo , &  qux  tcucxucjcus  crkkTc  li  pccantur  1  «• 
iauiii  haljcatittMlani&landiiikm.  ^  ibidji.s 

Qwnid  4uis  bu«M  iiaufa^naiim  accipkfindGB»  iibi^ai  dle 
dndida  4  pn^iptiis  domints,  ncn  poiAni  innKMi  nRado- 

,  ne»  aut  abLKiinc.potctl  ca  vrucapeie  81  Bwfirinw,.  te« 
fi  impiudentcf  &  fals6  iudicct  mn  pro  noriiAo  hAinn. 
ibi 

Pri.>b.ih;lL- cftpolfc  cflecum  m.iia  ti,le  duili  gabclkrum  ptar- 
riri.iiiKit:.!!  111  vitcijut  tiir.),ii  0011  p«;uuu:.  ^.'■yc-n.T 
PtjLUtibcrt-  piitcll  iuTc^  lcjjaiuinciHitra  lti;.iutium,  11  i.ilc  'c- 
.  Biitjniis  iiu'. J  ti  i^iiKj  aiuHiruin  rpiitiunviiiad  cjxiicuin  cil  4 
Kge  ad  pcaiictibcadii»  aaiaici  tKrii<ak>|iiiai  fctat  JiqatMa. 


Pm^inn. 

tuBkian  eft  Necamc  cix  C/edes ,      neoipe  Dcmti  v»- 

•    "        "  -         ^  ^      .     n  .    ^  1^^, 

HU.  J>. 

1x801.4  ' 

A|>patitinBg  ilwwii— 11  nii»  Modii&Mt.  Aiia.f. 

Frd/liwuni», 

Pt.rili.iv^ni.i  funt  tiiLCiid.i  iKiiLlici.i  FickliaAica  fiodic  li.-ct 
liin[>lifi;]iiip,  &  c.«ilci|iic-iitcr  h.il>jn:  tituiu;ii  li>lrltu.ilc;ii, 
cuni  iurc  jlI  .■tii.ftii)  cjpiui.:u,cjul.i  lultcucauoiut  111  iludit». 
Vl1;Ic  ru:;t  ::,.ltcr:<  lunoiiijc  Sc  » endi BOU yoltintiCixkni mo- 
difjquj  cxtcta  baKGcia,v.Siaioiii4.  f.7M.n.7 

^  •  .  j 

fr^iimftu. 

Ptjcfuinpaocft  tiipkMn  dicitur  l)acnttus-,alia  c&  iuns  >  alii 
clUucisllde  iun.  p.»704i.ff 
Qlijiaiuii  «onm  nrfimiMeM  ^ 

tur piohnioAiflwiiliiiiiifciii  nnaiiMMiBfta»  ■  ibid. 
^ofimpdo  diaa  cfl  3  didicoe  poMicAme  tt  fianptio,  hoc 
cftjantc  fiunpda  j  aotc  enim  legjtinMi  ptobatiaici  aliquid 
fu.iut  pra  vcto.  p.6  7 1  .n.  s, 

Prjrfumpcio,indicium<onicauu,iii^ium,ru4pini}  &  ajmiiucu- 
lu.ts  Lucr  u  di:n:runt.  laiJ. 
Pr.vluiiijJti  >  ilU  clljijux  intctd'jm  oritur  a  probabiltbm,  6:  lii- 
citur  jir.i  i^uiiiiHi  i  lum  vcl  h  )niiiU'>  .  ucm  oritur  .1  ncccl).i- 
rit^ijSc  tun^  a['j>cll.itur  prrfuiniHi  iiutii  Stdc  iurt.  ibid. 
Pcxfuiiiptiij  ii  in.licia  ad  iiujuircndin  &  corquaKii(n  pa- 
da  cHc  iHi  opotta     ad  ini)iHicadun  enia  kuioa  f^- 


Ce^uia.  lini» 
tmm  ii  bNCnni  «dttir  ez  fina  »  modo  fic 
1 1  wl  aSqui  aliaadniaicula  concuttanti  tbidem. 
nuin.5 

Prjrjum,tio  quarra  orirur  ex  fupn  :  hoc  tamcn  non  pnxedir» 
i)i.u:,j,.i  t.ilij  (uitaccui.,tii'-  Si  .i.inK  .i.i  iu.licicirii,  vouc, 
ncc  «[U-anLi  aJi^iua  iultu  vci  culot-c.i  cjutu  li,btilc  (n-tcil  vi 
hic  ;it»iii.  Ciaj'CfU.  ibi.:.n.« 

Qui  luilc  tarcccc  mnKipatU'  jufugit  aninki  lum  tcdcuiitli, te. 
{..I  hxc  i-uiuiLun  fjcii  .xi  c,jnura,ii  :  h  tut^C  fradacMnie 
vcl  rupcis  compckiibus  cum  cuiilptc<tiane  1  hzc  {i^a  facit  in- 
diciumiKn  fc^icmad  n>wiinn>  fidcBHnpfcHniptubatio- 
ncn},quoadcc»dannatiiincm.  ibid» 

In  du.J]iMcaiibiis  Cila  fuga  abique  confincatione  plcnampi^ 
btkioncm  criininK  £Kit.Prin<<'i,  in  cnininc  hjcnlitjincnid&» 
tjuwdo  Magiftcatui  tanpocc  fyndicatuk  fugit.  HtUt 

PBrliinydo  iiuiaBaiid  cotQtaan  otinir  e>  tdtinHnio  (bdj 
cdmnb ,  modijconairm  alia  pnafiim|<tio ,  yel  aHmiriicu. 
Iuni,aut  iiklicium  :  duo  t.-itnci.  focij  rriniini'>  firtViciunt  :kI 
torcuram  ii  dci»«unii  licct  liut  (iitgijjn.i^  ihjii  lcnijvr.  p. 
67'.n.7 

QiiiHido  |,rn1.inij'tiocft  iuri<8(dc  iuic,  lcmcntia  (irri  pf  tcft; 

11  itncciiu  il  pr.rfiimi  cin  iu,"ii  caiiti.ni,  ,jtLr  t.itn<.ii  cvjiitraria 

ptub.ickiic  noQ  Aiit  impiufasita,  rvntciitta  ttiam  tietn  poccft. 

idcm  dicondmi  fi  poBniprioHlHwiHiBii  nm^^i  iit  vio. 

Icnta.  ibiLiji.S 
Pwfianpdo  viobincfti  ginndo  apparct  miieflu.-a  mali, 

&  non  bjni ,  &  ciim  omnia  (tgna  funt  mali  &  nulLi  boni. 

ibidcm. 

^Siaaa^dMSdltenM  qucnfiuinicft. 
ifaid. 

Vnrfumjvio  ,  quY  cft  ▼imd  Ipci  &  ma^Tianimirsd  cc(KTa> 

rij  vt  rcfc.tuf  ad  voluntarcm ,  iii  ^ciicrc  lipuh.-.it  L|ucn- 
dim  »iiitm  motura  ad  ali^ijd  ajjttiduin  ,  i^uod  c\ccdic 
;i!  ciKi,  fjcuinnn»  kiiae  v^ptur  pn  mnedn  dineAk* 

il)l..i.ii.9 

Prxfumptiord"i>cc>ii  'c^is     lurisLkbiti  ccn>.?inic  in  h«v,  qut\l 
quis  cot:;i[  i  vi>lumjtc  U yciiutis^vcl  CLignit.i Ic£>i-,cani  crjnf- 
,  Ktcdi  ptjraiut  :  Sc  Ilvc  i).>n  cU  lj.x'cuk  vituiiii  &  pccciitutn, 
'  lcd  citcuinlbiiida  ggtccalis  ad  lc^t  cutuonitutn  pcttinois. 

ibid.  •  ^ 

Gtauitas  (iTxfuinpdonis  <|nl  iliiiati  ittfDditucid ,  i]uod  fii- 
pcnc  vicn  fuai,pleniiiiqueeft  fCoiUH  j  hk  BStm  bancii  ca- 
iibuicftniooalii.  iiiidt 
Ptsruniptio  $  qiMimus  opponitur  viraid  rpei  pcr  cxo(£. 
.  fim  itt  ifteftui  ffio  f^>cT.una\  aliquid  i  Deo  i  inoediBa* 
(■  tanicnflchuiuspcxlumpr...>ius  v;inj  Uincinodi.  pag.iry4« 
■  am.io 

Ptimusn»<dmc{V,  <]ui>quls  (pcfat  ronfc.^ui  bcatitudinnn  9c 
rcmiirn>'iciii  [>c^\'.i:. >runi  pcupdii  vilillHii  |l  cft  pczfum|>tio 
Pcl.ii;unj  ic  lirrclu.  ibid. 

ScctinJiu  nm.:u>  cit,  i]U'>c]ius  ft>erac  fc  obtiiicrc  polfc  a 
Dco  rciiuili,J"on  j>cl-c.iii  iii<c  p>iiiitaictj  ,  .'Ut  bc-iititu.iuicm 
&ic  bjnis  <>{*:ribtis  ,  g,.  cll  ptafuin(4io  lutliciaiu,  ijuje 
▼i;iCOin.nit(i  iK)CL.ii  iiiK  cali  htrrcii  ;  li.-iiip^r.jiic  cll  morra- 
lis.  diid. 

Tctiiusmodus  cft,cum  quisfpc  «cnixobtincndx  pctnieBitiaai 
de  pcecatis  in  &nc<hitcm,aut  liBcn  «iee  dilkic :  borpeeci^ 


ntm.}. 
Indicium  ad| 
iuflibai 


et  ioc^uitendum  ormii  ex  tcAimonio  ci^ 


.i^iunin  fnbeiid  «eibccifi. 
Ad  nqiiGcionan  Ipeeialem  ptmet  fiiinBii  ot 

din^umcrancut  i  :cct  indicia  ,  fuga  tcii  adiawniiinlbrii 

crtn!ius,;il!iniibu>  tjmcn  mcj!ib'js,?cc.  fbid- 
P,'i'lii.i).it-:.>  iL,  :c  in.iiu.i  •..,Hi.:ciiLi.i  jj  tij-turim,  i];i.:iinii>  rc- 
li  :  iLUiii.J:  u:bLtti.>  luJiLl>,(alia  ti^nai  lUikl^qiiiiaulL)  vnuicc- 
ni<  J  ii  .1  .A.cc)>cicinc  iiuinr  attcfteBlf  oft^  vtfu  ip<iu>gclb 
aitjs  lii.  c.«iinuri  iklifti.  p.<:7iji.4 
Pcjcfum^xio  locumU  oriturcx  coafi:fliaae  cxtraiudioali  accu^ 
jap^n  taaca  fii  bcut  liuicf  tiftwiprigniaiittiiuotliiiiny^ 


Picri;  conftituiio  in  eaii^iii  8c  peeunianim ,  qwe  1 

cur ,  ifltni.itii'  iuftc  *t  litic.1  ticrii>otcll  .1  ,iKfcatt>rihus  ar- 
tcm  cJinpfuriitiii  cxcrcci  tibu»,  V.  Canibliim.  p.  115.*.^.  rbi 
pUira  U.7, 

Prcfiutn  ccnlu?  vitalirij  taxjri  p^reft  ad  riiti  >iicm  vniu» 
pro  lcx  luxcj  iju.>(ii.i.n  ;  lcniii  liiiii  alioi  aii  vntan  pto 
fcptcm  j  iuxia  altos.i.t  r,itii)iicm  v,  lus  pro  cicccm  ,  8ic. 
Scd  dicendira  cll  fpcctjinljm  c.Jc  i>icc>rum  cotifucnidinciB, 
qu»  pro  diuctiitatc  Prouiiicutumvacia  cU,v.  Ccnfus.  pa^ 

VlCndiiniJium  iudi  pmi;  non  licrr  rcndetc,aut  cnKie  tOUg 
'■•eiilfixocianfcieiitiz.necinfotocxtcmo  :  vtsidete  Mia 
MD  nnrltmdiaiidiumiidlifcci^  1  wn  eft  vcDdeni^ 
.  Ylua4upliHi*  fedTltra  fi£)Utalicnmi  idcft»vlenne- 

"ipcrti),  vt  (t  K^yakn  ic.vendiitur  i<r.  aic' 
r  4.nnii  o^uinc]uc  fuarmcdnmiufti  pccdj,  v.Empcio. 

p.i79-«.5 

EiiijHMr  il ins  pfccium  excr fliuum  ,  cenfccur  incendcic  donate 
cxcciiliiii ,  vcl  vciiiiitor  vil:  is  vendem  midointe  dcfoflum 

PC.U),it>j<1l1  ijviiiiLjuc  ci<i;ciirrint.  ibid.».tf 
Precium  vulgarcfccunduLn  Lr.ini  f.iri  rm  h;ibct  Er.iLius  ,  uiji- 
(uuiii,  fcu  )>iuiii>  n>c,liu:ii  ,  lc-u  n»KicrJtuni,5;  ruprtaniim  liue 


:i_;iil.i;ii  iv 


I  huiutn 


pictu  luntlll* 


}ia.it>if*.7.vbiflunde  iuitoRpun  vcaaluan  ptctw.  ^ 
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Indez. 


P. 


p^liggi^gcTe  pn^  (Ur,<iirit'Lxilbu(  (luamuis  lit  Cmouacon- 

tta  ius  ouimMin  )  u\  «.ji  o  ia  ii  ['otcft  Puntifcx  (liCpcn£irciO- 
»«1 11  iti'.  .iliiv  ik  f  .£Ui  s  1  Ib  ti ji!ic  io  &  cxaAio  ^icoioix  po- 
tcil clic  iicicOjS:  It)  iu<.  Kijiiwiix-  (.ursi  a^Yiubat,  v.Siinctiia. 

PKtiiau  qH»:ltu  fimoaijCJitlidnicali  Buetiauic  paccA  8i  Jk- 


Piaiuiiz  dicunnir  i<rtiui  rni^tus  agioctun»viix3ium)lK>(ta(uini 
«bjittn  ^ht  pimiicfimuK  iBvaciilqg^ « Ood  afll- 
giaRX  Aamii   t.lt»  dmflvb.fmdia' 

Hcc  j  tMC/tuiuMaraicx       Jcprtniitiis  >  <ttit  cacirimiialct 

i]u-.imi>  vjLk  CK>i){eiicaiiciai  lcgi  uacunli:  ptoiuJeiKMXX 

gii  i  L-jL.i;:   icnituliilkiiu  huiK -iKHium  oiticrcndi  fctlQtMi 

pT;.nitij>  lX  1  Um.u  iinjai-.!  ,.  it  nic  m  niiiuiiri>luis  f— — 


i;r,Jti!Uc  .  ,.clij. 


;-Clt. 


ibi.:;. 


H^^c^t^ic  tu  iJUi  |>tinututum  obUdo  pct  dcfuctuti^aat 


coBttaaus  onRoTus  Sbcfi  tawnS  RoifgnlWiy apriil 

iuAa  caou,  &  qujc  publicam  tdptdlt  — "•'-mrirr  niiwii 

Qiuntio  Pri::(Cf:s  .-liiquidEliftdcfuDai  bcacmctiti  ianx,  m- 
aicuccs  pntri»  r.uiiiBUHifi^  fawiMdilriius  (kxum  lo. 
bcrc  ^Kjiiunt.  ibiH.11.7 

PrilKCj'sfu;iiciiiu^  i:  kx  ciuihi  jioirui»  irrituni  n-Aicrc  iiio. 
V  Biauumiiui  ubt  ruboici  ui  c>mr<idibus  ad  (biuniiaxiilaK 
fjc&autibu3>,iin^iliauk>  viiu  illnBwtBquM  prirfkiw,  m 
eiilloabli|ttit>otiatut  tqiunilo  lU  ougit  firai  poiliicBli 
boBiBit  TuK  tdpaUiar^.'  liitamaicum.  v^fTM^ 

NoapoliHBi  PdnMtt^ia  bdlo  iirflo  itliqiMi  Sando- 
w  fai  EadBfeiiMiahf ir  »  t.  Miqpi  SaiAnnii  pog. 

Piiciccfi»  ilupltciter  oin^atnr  ad  pmeMBooHB  hod  con^ 
nwnij.  Piirou,  q— iBt  aft  fm  ittiBa  oanmiauratii  Se. 
aimtu)  quatcnuacit  t|i«tiBCCTnBawniinrihwd>.  iaftiai.  f, 
4710.13 


PdMiepa  ItianBiBinaagncfccns  aliian  rupciiuiceui  in 
«alihui  «ngjuc  potctt  tdhmcncoK  kgatofitaoadcau. 
fini  piailaWBiCDiaiettaidi)  iUud  at  iullacauTi  in  aliam  cau- 
ranipra£aMi«elpiiBB.  IdcmpocciiVouiifex  Stimmui  in 
kgntis  [liii^rcibJxeaiiaB.  P-479.".-) 

Vt  P  iiMcp»  poiGt  lcctiinutei^liuatBHcdatiuBcftipliualili^ 
conlcnrut JqWj  bt  )Nnci>,ti  viun.  Moitus      paiie  «OOB. 
lli  fuic  iinius  yM  u  LDtciUti  fucccllotes  ,  iiili  id  PrincqM  6- 
*ciat  cx  volur.utc  prjici.rical'atri.  Jutn  vixic,v.Lcgitimati<I. 

Piina  >i»  audotiHtc  ujji  ixitcft  nliui  naturalit  vcl  rpuriui  fieri 
k(!;i:imu%  ctiam  xiuintc  Sc  anmiOKe  pOBR  »  litili]  lccitinii 
ipiiiu  patcis  nix.i  cou,'ci>rttii!c.  ibid.».  10 

PciiOCi»  vd  Rcf^ublica  jiccunii)  i  .!r:tiv.aufa  bcUi  ,  .lut  ..lu 
^  cauta  ,  lifui.  ituiituic maotcin  cojjuulo  liiWicji  jtd  diii- 
das  i,bi  («cuni.is  hiK  kgc,  vt  doiicc  UI.1S  tdtiiiuc  ,  fiiluat 
quiuc^uc  vd  (a  pn>  ccmmi  icfcmiita.Ubi  fxuitate  rciii- 
tuendttingiilis  ciedimjbiif  fam  piBifipBltB^  >c»  vctfa. 
'  MompieaBii.  p.579.a<^ 

PlBHipi  infid^  frp— fcmfier  potuit  81  nuiK  potcfi  Aa* 
cncic  itnpcdinicaia  ■aniauaiuin  dirimontia  cx  luiU  cauia 
fttis  inlileiibui.  An  auton  Vnnci^ics  gcntilc^  obligatc  pf- 
ftnt  cti.im  iidcki  ciuiliter  illis  fubie^ot  '(  Affitinanc  qu»- 
dam,  fcJ  .nlij  ,itobabiliuJ  ncganc,  v.  Matrimonium  II.  pag. 

Pnivq'>  rcijHiblicr  pc.fcftx  [viccft  fufcipctccontra  haftcs  bcl- 
lum  ag^rciruaim,v.l>cllunu  (^joji.^ 
Pciuc(V>  uoUca  iufta  causa  imo  (cinper  potdl  bellum  indiceic, 

fod  priuspeicidi  «ft  ab  adwtbiio  iem^fpttiadii^bjtU. 

PtMWiiquifuaculpa  ftatuto  tcni(k>rc  mmfuluic  Aipcndium 
BBhci  •  tcnetur  n.fjni:c  ooviu  lUva»  qux  indc  fiictHat 
liaHai^  non  faniK-r.  p.fMbI]r 

Pdnccpt  Ceculatis  v&ram  in  Republica  pcRnittent  ooo  pcc- 
.  cattptoptet  vicMida  maioraiiula.  Tamen  in  iuic  Cmonico 

compdlM.«  adtliwaifnlBiiBlniwA  dmryBi  iSbiHm  kiMi- 
dicbadiepetcndnBi>«JlftBHHm>  jf^uuf 
Principes  Crnilans  non  polliBicciiaaa  lidltcaifidaieltt- 

dris  |>i>ritiuam  liccntiam  csctctndi  vfuras  abl<iiK  Poncificb 
auiioru Jtc,i.iwa  vcriorcni  faitciitiam;licct  ali^ui  contradi- 
canc.  iI.H:l. 
Ptivccps  cx  gmu  caufj  i>otcl1  pcr  tcun;-tiim  fiuim  .ilic ui  lub- 
dit.>coiicuitrc  ukiucLii  nior;iiotia5,tx.c,tKiticni,ti.-u  dllacio- 
ncjii  tcmpunlcin  *!  ciim  circrtum,vt  ii;tra  tcnnus  indulnau 
dcbiturcs  a CTw'iitoribus  nc^ucaiK  in(>lcltari,v.  C.cllujbaBIH 
tum.  pi.t4Mi.7.  vbi  pluia  mimmi/tfiu»tiim. 
PdBMCpi  vel  Rcfpubiia  aaiildbg  duudiiiiim  wbi  &  mcmbio- 
tUgtfMSuKaauf.  Dgtnt:  ium.  '  )>.s}j.«.tf 

I>ibiscp«  hxlicans  an  caufa  iit  iufta  &  gabcUam  inipunicaaco 
morc  ptogrodient  moraltccr  pcccat,  vctb.GabclLi.  p.  }6^m. 
9.vbi  plutaa.in.11.^  14. 
^ciBBCpMHC  Kcfpubiiaasn  pcBcft  kgfm  ftatuttcauc  fiKHlcii. 
'  ccmalicuiconcedefedblbhicc»  vcquis  «leiudicis' 
tiiiai  nu1criA0rc.1i  oecidaciiuli  quaadBcdiar 
Si  iMCi>riu:n,  vctb.Homifidiuin  I.  p.j7<.».i7 
rrimj)>  ;cl  H,dpublica  contc.kre  potcft  (acultatcm  hc«nini- 
bii.  ,)riujti>  occiJc-vii  iiiiilctaclores  iu  A!i^buscai.bus  poil 
l.ic..in  fciiccn:i.i::i     ikcl.itjcotimi UHBilllia  qua  (juiviulic 
ad  riVJrtcii  da.it.uiu>  clt.  ibid.H.lS 
QujiuIj  Priii..L)->  iiu^wliiiiciui  iiniaiui  admirttt  inhabiicm 
nult.>mjda caifctiit  pct  cam  proaiutiaiKm  cian  illo  dilpco- 
fane,  dum  iniprditiiriWi  ^pcim»  wtbJiipaAi»  f*u* 
10 


Pri.ii.iti.s  kfl  di;|i1cx  ,  altcc Coouciituali^  ,  altct  CUuftnlil. 
Prkx  Conuciitujl:'.  c!t  ilk  ,  Ccniucntui  M(mcfao(V% 
fiuc  aliotuin  rcui^i  >(''  >ruiii  prxtwuur  ,  nctnpe  laMmlAni 
in  quifaus  uon  sdcil  Abbas,vcih.tkw?tiriiBu  I.  pv^^Af 

Fdofatut  CooiaKiHlis  appcUatianeeil  paopdafigniicatiaac 
Ttnit  E«ciciia  CoUej^iaca  icgulaiis  ucn  autcm  (xoiism, 
ihid. 

PtioiBiCaBicaaBdBfBM  aliqjBimaBC  Pivpofin»,  bbc  (ife. 
noia  locifci»liaheHt  «wdBm  lambaaemctgaMaaadBatt 
adminiftiationcm  Moaiilcdj^fMa  lahcat  AbbBCH »  ft  ut 

dcm  ptiuilegiu  ^udent.  ibid. 
Pituc  Claullciws  dicituryqui  irli^iofis  in  Clauftco  &  Mcir.  ix- 
rio  przR-^tui  d't,8i  Abbjii  rtiUicitur.  Huic  conimittftit  id- 
mii.illiatio  lucifdii^ioiiis  tm.tiim cicra  ca,c]ur  ad  Cbu!::*! 
&  rc-gulam  f.cjlaut  a;  ;i|ii.x:JLiiiiur  Vic^nj.  ibiiJ.a.; 
l'ti.Drcm  iii.uiu.ilc:ii  ^iv>r.!t  l'r  LUt;i>  jU  .juc  vlk  cauCi  a  fi» 
Priucatu  rcmoucrc,  vcrb.bcnciicuini  V  111.       p.t  t^.*.!» 
Qiando  Ptiotatum  manualcm  vd  bcnetfcium  Papi  nfjnfaa 
coi  culic^tuac  aon  «tcciatiitnaiiunibcne&i^  RamKtmi. 
nualeiscaaBClfaiiiHmad  %te4aialMa«dbPBdBB^ 
gl^tian].  ^  f.lMMl 

SiPonti&xconcdlerit  talem  Pdncauwcqiirii^wdABHii. 

.  iiliBajiiiirflliiii  ,  tMcaBBpMak 

Priotatu»fjc«ubti»cft  digaitatis  IpeticudiirtiacMi  awunPaM^ 
qui  cod  Colk^iti  CancnicDcuBijpiaceEac  cum  iutifdifiiHK 
S(  acra  animaitim ;  quxdipiaBiiuJll  hi  alinidbin  Lxi)  s3- 
huc  viga>v.Oig^iicas.  .p.si8ai<« 

PriM/M, 

Lcgpi  Piiotificir  &  rcltgionum  poncntcs  priuationan  ab  OiB- 
ciis  &  PrxlacuRs  adualtbus  tpfo  faAi* ,  iru  abiijiic  vl!i  if. 
daiaciivicnan  obligMt  ttanfgrrllomi-vt  Moddido  dqo> 
naae  idiicia  perllij4<w,(ed  fcmpct  tciiuiiins  llBtWlillilt' 
'icdaa(iisiir4.cx  11.  fb^f»]} 


i  Ecdeiiaftids  non  poceft  pet  fo- 
I  chdlaB  inie^  iCHocnri  ,  ne()uc  nc  poiie  dao- 
nui,  vd  limiuti ,  aut  tcflriiu  i  inW>  iwirfttiai  declanii 
cum  legis  aiidontatc  jxjtclt  vinutc  (otius  duilis  pi4tlb«ci. 

Pnuilrgium  vcl  (aculcas  concdCi  tctioctahitnr  ad  valieiandiin 
ibidai.i  F^t"» 
PriuiJogia  Bulle  CniciatXTcl  Iubil.ri  ouatmm  cdntinent  |io. 
tcrtatcm  difpcnfaodi  latc  funt  intcrprecoida  :  quamuis  ib- 
qoi  coRtratium  doccant.  UdA] 
PtiiiikKia  Builr  Ciucaacx  vel  lubifari  tuHiiiKot  afta. 
bm  imis  difpcnfatioiitro »  funt  fttidc  intcrptctanda,  &  oca 
extendeada  vkta  pioptiam  vctetamfijpdaatiancm  &  ». 
tunon.  p.4t7tf.p.4 


{«gulate  iui  ixaxa  ai 

"*-"'''*""'^J'ffi"i'^ 


De  adaBB  fndkf  i/  cft,vc  ali«|ucm  dftfiioiliAcat  in  pH  uilc- 
^o><)eiaaliis  citet  imnik.  ibidj^jC 
PriuiVLiiuiii  jliud  (iiticur  fcii)Hisr,  aliud  iim  fcri^ttmi.  Sci- 
ptum  dicitiir  illuiJ,  ouod  r.ooibluaioicptaiHinoattir  a  cco- 
ciiiciitci  vciuifi  ctitm  UTtpHUd tafefeOtKl Oftiinituc vt  ^ 
dcm  hiciac  piiblicam.  '  ifaidJi.7 

Priuitccium  non  fcnptum  dicitur  illiidi  €fuoi  cccweditur  ^ 
quc  fciiptua  8(  in  PoiKiftcitoccpnCniabta  fi>lct  vorari  vi. 

■        •  itnJ. 
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Mmkgiuni  Bidlatum  Higiiorcicuc  i  eaoceSa  viuz  vocii 
cnb  oniiknf    ii<l'ii  fbntu  lu(]ucndiiq«u  illa  cxprinm 

ademMpiiuikgii>fiull»oJa^Hri(fi:  Vm-i  iaoiflk 
_  ni&loquicuraliafcifiaaidbenli  «Kflaui  j  «iuiil 
■e»tflEuiii)8Be>  .  ibai 
laliulcftpetfenoiifcripnimi  (|ttnd  anniBein 
i»>vt  fcribi  pfGt  t  Kd  vfii  tf»o&m  ft 
taric3  connincnnl  Vnicipii  co.npMatu3i  eft ,  luiitiliiio^ 
S  ctit  pdnilqjnm  caBHiGRidiaa  pidcfifca  inRndtannk 
ibid.  _  ■ 

ptiuilegium  pcr  ronfiKiu iiiiCTn  in;r.>  ^ifcn  l  im  coMnnil) 
rc»|iiiTitur  tanr  jm  tciiij-iim  ,  (jii.aituiii  jiutirur  ail  dwo- 
giiwJ^ii  kxc.n  |icr  c  ;)U;. uidiiion.Si  intr.'  ii  itur  vltrj,  .lut 
ptxtcr  lus  jjnuiicviuii,  .ii  cndunjell  iilud  obciiKn  fct  nio- 
4umpcr&n,>ti  Ki^,&  i.k.  .  luxtj  cxlgDtcianiMlciurniaim 
ik1  minus  tcmpus  pollulaie.  ibid . 

QmiHiHnio  Vibni  VlII.aE  Oflapi^  XV.adducitur ,  dc  rc- 
uocaciaiK  ptniikgiottm  viuz  vcci*  otaculo  cotMcUoiuni.  p» 
<7Mi.9. 

QBaailo  noM  foci*onailum  wlc  fiiit  i  vt  ia  iUo  nixi  cook 

^«IZ^:  .'^  ,'.  L^i-   1,  

iirii»  vocit 
I » ini— 1»  in—niicniifmnidBk|g|riBMi 

QHaJo  viiir  vodi  oniculiiin  rj.^^tun  .rlivji  r..r,'.;n.ili  t.in- 
qnain  Olluuli  1'aitiiiai       .ii;ii.nu:ii  cll  lii^iiL)  orHcij 
-  fublici, ']uo.i  cxcrcct  liuc  CancclUtur,  (luc  l''i.iiuci)turjjp, 
noncoiritur  rvui.5f.itum  C^iilbtuti  iic  diii.i  V:b-aii  VI II. 

lbi,a;ii. 

Reuocauo  pncdicia  Vtbani  VIII.  ivm  ciTitprtlic.idit  riiuc 
vocb  otacUla  communicmcia  ptiuilcoiuni  jlicui  tcligi<j(u, 
atiiicana^Can  per  ADoftoticunKii^aoia.  Scd  hxc r^iiiio 
'  ad  1" '**Ttiii?ii  fft  flriBitifwilBiBrrTlV^^^^innir  P^i^- 


CcniBturioVrbani  Vllt.iu«nqpwflBwPbaoin»lB»ain- 
Mcseavnne  vodiacacilbt  quciMi  fiatcaifinnaapcc 

BnBlflfl  flllfllB*  P^t^tilSw*  g«  ^i—  trimna  •  ft  hoc  non  cH 

•«««MrlnBCMitlbenBBCiqnctannannaalq  ne. 

^  iUil. 

QBanuii  onnuaviiu:  vcxjs  oractila  cflent  Kuocica  per  Bul> 

^Bin  Viiwni  VI 1 1.  niluljoiinus  otnncs  co^kfyiottR  rcgul.iB.1 
pri'..ll..n4tl  cxpoltti  &  ;i['.iruUif.  .'i  Tuis  Su|<.ri..i-.'..u  .  &  K- 
pillupii  probablljtcr  (xjIIui.c  dil^viiUrc  ,  t.i.ncu!n  luccHuiy- 
lis  *ii!tbitu;ii  c  .Jiiiug.ik  pctciviuiii,.ju-im  cum  illis  ,  i^ui  11- 
liciic  iiucriiTfniuin  o.i«tcuiciU[iC  cum  impodiinaico  voti 
ilnijilicis  cutlic.itis  vt  ctianfaflncpcnn  K  teddctc<]uo- 
viMiecturct  niatriniouiuin.  p.<^o.ibid. 

Vanfagium  t)uod  habct  (radtBa  fuccciriuum  &  cdniillit  ia 
focmia(iKirndivcloniinaiidialiquidinfiiiunan  »  nuai» 
daiipotdt  abiplbpiaiikpadoy  in  cuinfiilini  finoiaii 
«Dacd&an  e&.  yMojn.^ 

PiinkfCtin  <|uod  faabct  cllisifluni  iiHJuiuuotnn  tt  fiiltni  da* 


I  vd  vincnlttn  paA()una  fine)  ooncdfian  I 

fc  uoa  cf>.  ibi  t. 

Piiuilegij  rcnUnci-uio  duplcx  cft,inu  imptoptia  >  cjux  confiftit 
inputunonvfu  aAuj'.i  p:iuik,n),  jiiccifiafda  ,  quaquis 

tollit  A     IU4  &  j>;^Ci.ll,i:nii    tniLil.  ibid. 

Rclit^iofl  Mtn.iic.mtL-.  giiuilait  pruiilcriis  Nfcndii .usriuru  Sc 
noii  Mcndiczitium  concciiis  6l  concaictidis  a  Scdc  .Ipofio- 
lica,&limilicetaDiteMknhHp  |t  inmadmibui  corum 
priuilcc;ioruin.  ibidji.io 

Onliiics  Mendicaotei  |MWipiji(itydK  )  «|Bhltdiai  In 
adiuosic  Ecdefia.  ibid. 


Piiiulegiotuni  commiBiieadBiwi  (bUlMn  indfipmr  4e  pfi> 

uik'L;u>  0;,li]iu:ii  ,  qui  cunc  extdjont/^uando  priuilcgtum 
'  coniiiuiiiic.;ui.xa'>  cvDiccillim fuit, fod  etiam  futuiocum.  ibid. 

nii:n.  II 

Piwilcgia  rcgiiljtium  <]uo.ul  PrxtlicationcsCoofcirv >iics,  .ip- 
ptobiciiKics  Sc  aiu  InjiufuMldinM  finciflniBplicitcr  pti- 
uilcgia/cd  iura  ( lUxliH.  ibid.n.  i  j 

Non  cll  ccnfaidu.n  Pootifican  fuis  Ltcris  &  BuUis  rclk 
piiuaie  Ktgulacc*  fiio  iUo  iuie  quxfito  cciamfi_daufulam 
ceuocaeodan  gnBnicn'  pilriliyiiiiiBB  ctgBhriiaw  adhi- 
bcac.  ^  ibid. 

Pduikgia  aegnkdunwaaBiiRuaturjier  oon  vfian ,  oifi  k- 
primnna  tcmpiis  cncuncnc  cd  piarfcnprioora».  pog.  sti, 
UBn.14 

Ib  pdnil^  ndi  4^1»  ci  BiBvliB  I  dlw  ofl 


tiaitur.  Pitaio,vtobliicafixtii  occafiovicndl  ptiuilcgio,  ^ 
nan  vcacnt.  1?fr"nift)  n  decut  icie  cu  uiis  pttuiicgi;*  'Tt» 
ti&,vcdctutpoccndaiUo>-tcndi>  id  dl  nou  <!ccut  aumdik 
■Kntumt  nUi 

Vc  padiciipda  fist  per  nendini  cenaiin  (cquiiiiiar.  n  fiai 
nniquodampdnii%adaflififittV{.^ptfln  " 
auc  piliiR^flBqvinnK  w  fit  codB  I 
flaamvncpfanfimb  ibid. 

Pdflilegiai4Der  iq;Mkas  ler  cantntiHnvfiinlHaaBiittiui- 
tur  nifi  lj<ada  «ouum  lunurun.  il.ij , 

Pcitu^L.ij  .L;^ulariuml4ila  HMOcadcacvel  finnnda  Poitti.'<ts 

«rnacu.tur.  p^gj.n.if 

In  rcu  <.iu  HK  gciur^ili  ptiuilcgiitru  ii  non  tci-fc..rjr  rcuocata 
pnuiugiwi  a-t',-l..riUin  prjrcijKic  .MciniK.uitiu-ii  ,  lica.ippo- 
iiLr.tur  vcilu  >:;ciK.r..iU  £c  t,ciiui..iij.  ibui.ii.itf 

In  ijubio,jni  ptuulcgiiuii  iit  rcuocaLuii  ,  ivcc  nc,  cciiciuum  cft 
niiii  dlc  tcuoc.tum.  tb(d< 

BuUz,  quifan  pduycgium  alicjtiad  conccditur  tc^idanbus» 
non  debcoc  aiwHark»  piMkc  pcaroulgari ,  vt  pauikpaBi 
in  dfikmoonmnflB  vateflCiredadlkianiBnieiyiicitnt,  vfl 
illki|nonan  iBBCKil  andnnci  eedineiuiidieo  eiliibca» 
cur.  ibida.ir 

PduiL-giuni  quodnonconciaet  pnriwtkhim  tecr^lhdmcft 
wliduini&  illo  inKcli  vti  ijui^i  jbi'.]uc  ptvmiiil^^ticnr.  Si  vc< 
l&contintnt ,  dclict  pinj!>iH)titiiJti  iiii  ti.it4o  vtilii  cotfict 
&  pciflit  iccLmuiv-.  il.i.i. 

Vt  alij  ihi  (^uj-i  ]>crtL.ct  tciicjr.tui  priuili  'ii»  priuatis  ]  iirLrc 
Vl']  cis  i^;iii  ccflitMULniiL'  ,'.'uiiiLit  111  i'.i:o<.  i.l' ici.u  r  n.ticij 

piiiiilL'i;ij  it.di.ilitc:  icit.i,  Lk- c]uj  ptoixilnitccr  dutMtJn  (wa 
^v.iiii.iii  f    ui.i.ni  i<:t.ii.j-i,ucrcliatiacftoAainonidiilii 

^>ci  uiriit.iiKiituin  auiiiGn(icuni,S:c.  iUdi 
Priiulc^iiun  \t  fortiatnr d&Auin  fuuin  ilcl«t  acc(|pcad  abC9 
cui  cunrc«iicur,auc  d)  ipfi»  nuitio  vd  Sfocwatctc^  qni  vi> 
aeniipiiui^enitiliceiqiiidmpuiw  friuj9egium  afaca» 
cum  ptuJciic  ignoRBidt^.  jbidd.tS 
Mjttiinonium  v^ion  cftconcnAum  cocan  aliiiuo  ^acenkw ' 
f Jcultaiaa  lnbeMe  ib  Ofldinado»vcl  Patucho ,  modo  nlia 
liccntia  Ifacik  ab  ^Saondon  aocaptau,  vd  faltcm  abip- , 
fiutnaKia»  .  ibidji.19 
»le,  cui  fiipecior  CPocidlSr  pnuik^m  motu  proptb  vcl  ad  to- 
ftanciiimiilccriin/]U.i:npttuilc|;uHj,  iioiip.itjil  t.i!i  priui  c- 

'  jb  lp;ii,-s 
jbid. 


Rio  vu  itntCLjUjjn  jcccjnaut  a  puuiIc-i/iaiM  ,  vcl 

vur.it.  .:: , 


ll-c,,iui  jjcr  i'UiK.iuiii  piiuil/i^iuiin  L>btiiiuii,iic  pciirit  aliiiliijuo 
c-xcL.>tninuniLMii.ii'..a  potLii  -bjliLju  i  ..xciiimunii Jii,  jx.ill- 
ciujin  priudcuiun  a  iiuicio  vcl  Prixutjtorc  au'C).tjcum 
ftiit.  '  ibid. 

Ptiuitc^ium  pTu<lctl  ptiuilcciario  antoi]uitin  inrocdcac  illi ,  in 
cuiiBdamnutn  canceliiun  dl,  8t  futficit  accept.4iu  pct  IMW 
cium  vt  pduikgiadw  ndpin  liui  pduikpo  ;  


la  prakirionibneanfiAir  tan  viiniscanlanim,pandi)|t]ne  litii 

K  e jicus  cutiu\  coutioucnur.  p  .,<.!)  5  .ii .  t 

Repilit  cjminuitii  iircr  Iu:ilpcritoi  cil  ,  qucx!  ii.iiiix  kticit.vcl 
.i'iri:L  t,  '.  r  .'.11  t  Lkbct  ;  Ji  lurc  n^ul.i  lulxt  li,:uiii  m  ooi- 
iiiiJU'.L.iu  1'.,  iiijiuli  ai'.Jt  Lif.t  lUiiofaiil»  8c  cxj>citJ:  tidci, 
Sc  <:  cinitrj  rfus  f  iKULlia     nxik'jx.  ibiLlji.i 
Krc  ri';;ii:.i  ii.lvt  Idcuiii  tijii  ("oluin  in  u^'.i>rc  ,  fcd  cti.m)  in 
a'  i,vi  liiut  Jvt<irfiam  'Hitnuciuam  pn>bjtv  tLiKtur  ,  ita 
ctiiuii  ccu  iiicUiubiK  oiius  pr(ib.indi  fu.iscx«;piiLncs  idiitnu- 
duas.  ibid* 
Reus  non  potcA  cngi  doceir  iut  fiiian  t  nec  oflcndcicdruluoi 
fux  p)lfc(fionis  i  quia  non  dl  di^anadifla  de  non  iurc  ijv 
lius,:cd  de  iuic  a/dods.  ' 
In  multts  cjfibus  lirc  lepibnan  habct  I 

ptxfuniiitio  iudt  c!  ^>iitr]  tcum^ 
•   finnaiuijCrdwoncgHi  ii  pc  ;b«)dt  anaa  n.ctKnbk.  f.fttj».f, 
PCflruaiptb  homini»  viokiiiay  quxfurikic  ad  candemnandum, 
mnltA  mi^B  fiilBciet  ad  trani&tcndun  oaus  probiutdi  in  ad- 
uctfariuin.  ibid» 
Aducrfus  prrfa-nptiDoan  iurisjc  dc  iuxnon  diitut  rci-uljricct 
ptubiitto  in  coiitr.iruini  :  uucrtLs  t  .iiicil  L-i:ibu>  ilatur,  iluo- 
ruin  pr.raput»v  cli,CLiiitciii  j  pj.ti»  hjbcitis  prxiiictain  ptx- 
fumptioncm  iii  fiiuorc.n.  ftiidji.^ 
Sccuntius,>]iiinido  pri>bati;i  iidmiirji"uit  cx  Cl  n  tnfu  partis,  fiuc 
cxptClRi,  luj  t*:iui,ccH>]iua  tion  tccliiiiiiuitjULi  pjliacll  pro- 
'  hjcianes  aiimicn  .  lunc  pcubjUL>.ics  (Mix  ptxfun^^tiimBnl 
innsSidciurctollunt.  fStyjmkf 
Temat  nmdus  ptubandi  caitn  prxfionpcioncm  iuris  ac  de  ia» 
ic  eft^uaido  ptobacio  tit  per.ndiaBftiam  ^  hoc  non  haba; 

ksfinedtn» 


Vc  fodcaftiii  6tt  tm^ 


inetftiBii^i"-.^'^''' 
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Kftituantr  cx  clniruk  gcncnlijC  qiu  oviu  iuAa  caufa  vide. 

btcur.  ibul.i,^<! 
CKtu»  eft,i]i>»ii^>Ht  iiri>lwtjoj>cTpK'ti.-ftatiuKiii,'4UX  vtl pts- 

ccliic  nttuii,  v:!  i.,    ui  ^iiSu  itucrucnit  ^  mjdoprcictutio 

t'u.iit.'w\  \ci  vUiit.1  iuila  causiju  ibitl.!-..^ 
Ntguciu^  pu»,%{iu;  oliiiiaikiciiiimtaJidBiir  *  tu)h  r.^  iUi 

piubaii  pcaic.  ibii.n.  lo 

||,^litiiuoMnatlaIbe»  &tciiipMct  poteftiahen  indiRdc 

^lxiri.  ^    .  _  ibiilJi.ii 

PtBtu»  &  u.-.rcipuut  mxl^j  pndbon^  negniuam  nunos- 

tuc  conicaia  pw4U!tadualx » pcc  quani  nun  CjIiirj  tkteimi; 

■HES  t  fiduiiui  iwictcnniBua  nc^ib  pculnri  patctt.  pag. 

Scciaidui  modus  pfobindi  ncgacitia»«cft  iHumeuiiui.  inaaii 

■lum.  I  f 

Tcttius  &  frci]tia.4  m  ^Jiu  probandi  Dqgaiiuanwlit  pcr  coaiO». 
tiixicm  vcl  uui^  i  ri%  j  im6  pCc coacftiaiBncw  pctfonat 
velaltcnus  ctl  ilcuniu.uu-.  ibidji.t^ 

Quurtus  nvxiu>  ptolwiuii  ntii.niu  im  f,ur  dcptndct  ;i  tcrtio, 
dt,quiiikio  pmbijcuc  i^ppollu  atftnibiciua.  ibid.i.  1 5 

Qjiincusiiiuius  tic  («r  iiif,icQiamnlciipiiBEiffclaitcnu$  fub- 
tccti,vcl  ici  «.uidLnuaat.  _  p.$89->>-t^ 

Scxtus  moJus  &  pet  i^  attftotet  ipGui  HGgnv  dqKnaitcs 
(lefj£h>|iKipi».  '  ibk1.r..i7 

Quiiam  aiiicjtant  icfti  fuU  cmii  dcbcte  *  qanlo  dcptvjc  de 
DGgfKiuadepcndaicc  a  fafto  prapno ,  maxime  quando  duI- 
liui  patell  habcic  contdKm  CuiKrariuiu  tMKn  ab  alii.« 
aietito  futliuctw»jMnito;^ur  4c  prriiidiri.)  altctiiii*  ibid* 
num.  i8  ^   

Caminum^  <<»icicia  cft.vt  {oli  lefti  de       ptopii»  dipuirn 
ti,riitK  licniu.n  crcdatut  ,quaitdo  alia  iijditiiMel  alizxocuo- 
£1.1^1  aint  d\a<i  cim  cutuurmiit :  iiifupct  ih  iit  peifijnallO» 
iKlU  ,  £x  lu.c  ..:t'.;tti)i.c  iir^»iiuit  noo  ad  ptwptiumconieno.' 
<!uiii/..^l  *i  vtiiit.irun  nicniiii.  i-^ii.' 

Rc^n'.Jiiccr  iiuj;!'.  cu.iitut  tcllijus  ifc,Niiici!iiLr.4i  .iffirn-.iu- 
u.iir.,  ijU.iin  :.cu;.itiu.i,ii,iv.'n  Kiimii  ijti.iiuii  umt  p.iiC'  i.unic- 
M,  fcJ  cci.i-ii  411.nv.il>  Uiiit  uii.MU',  cttumii  tdki  jttiL.ii.m- 
tts  iiijILi.ii  i"a..U'  r,.tn.iiciii  aJui.Ti-..C.  ibkl.n. :  1 

Qa.indu  iitliciTiituua  &  itcgiiuua  it  rciiru  ciiip<<rto  r.on  ^H>iii.^ 
Mtcipi«8idcfactet  maque  piiih!itt|K:t  iiKi^ium  :ilii:uius  iln- 
uti  ti  ligiii aflinnatiui  ,  tUM  cantum  cccdccctur  iicgiduibut, 
qttaiititm  aftiniuittibus.  ^  ibid. 

la  nmjiia  eoocdau  loco^coipoictidub  trd  pcdffut»  lantu^ 
•   cnSinirtdUb»  ncginiibuttquaniAm  itfnwrihin 

YtpRAdrioenaTdatxflc^duie  fitcfficK  ft  pwiliatiuniafe» 

uiatiar  xquiualcai  ,  opottct,vc  in  ea  probamtta  tctU-^  rnn<j- 
ucjiu  adtuin  ."1  fvjXu^non  autctn  icnfiBn  ab  atiu/.iu.in 411*- 

lit «  L.i-ra.iti.''.'.!^  .u.ulLt.  ibii'. 
lllc,  .]i.i  iitL;jt  r..^;u:ii,  rcijL.l.iiicT  n<m  pn:ib.ir ;  VnJc  ncgaciua 
fj.;ti  i".i[i>  ttf.c.n.ui.r  jiru'.i.i;iir  cu  i|'l'  ,  coiitrifium  iKin 
ptob.itut ;  li  lUtJ,  lUi^  xiinr.jiiio  luti.  iit  ccjitr.i  rcgaiuctu, 
&c.  v'oi  limicJii  ■>iics  jUx  .■'ii.r  aiiiUii;.  utiir.  ibi>!.n.l  t 

Ncgaciua  Ucti  pii>b.uid4  cll  ..b  co^iiui  il-  t'uiid.ic  in  ilia  :  limita- 


ficrcf,non  pofliint  ad  id  ccmpclli,diinw»dc5Ji<  u.-:ndoriei 
riut  voc-tt,&  Uli  ire  tcTiuittiit.  . 

Kcli;^;oj  c>.c-.ii(.ci  priiulcgio  bc.:ii  Aj>c.ilfj)ifx  a  lcgcctaii^ 
pT.Kctli.iio./i  .;b  )  piCojo  voc.^ci  plurics  a(cea'tlj'cnt  ,  hm 
;i;iiitiunt  Uiuni  piiutlcgium  |>cr  cc«.cnciunivfiai,MiiiM. 
c.^iiaa.ccdilic  viicimu.  £j 

Epifvopt  nuai  puilutii  pcc  ccufutai  cogcic  Rg^laui 

ccdcic  ad  pTXKcirtaiica  1  fi  — '  " — ' ' ' 

pcuas  Ettkiiallicas.   

Xin  ac  caatruucilias  amnes  ,quar  dc  ptarcedcntia     r  Eokk 


aiicttio  t.-iplicitct. 


ibiJ.M.i» 


Nqpnitn  iniit  piubonda  ell  3  nqanic «  qiiandoiKgiitut.iUud, 
,  .iftlbdcA  de  geicre  peiniitfimflii  i  ^uod 
'  yiipnpanfltui  ab  a&aiefimi  tto»     ^  p^c^tahaj 

OetirSoanes  >  «tian  exeafti»  wnfticnian»  quam  reni- 
iarcs  ctijm  M-Jnaclu ,  cenentur  ad  pMccflioiic!>  publi- 
c;tt  acccJcrc  &  aj  iJ  cJiu,<Ili  (xiirunta  lococua»  Oniin». 
liis :  ixm  tctvcntur  tsnicn  cxwiijti  comparctc,  nili  voccntttr. 
p.K9i.ii.t 

Sinunus  Po<;tifcx<]u  «d.mi  rc5td.ircs  ,  .^ui  cbufur.ini  fcniaiit, 
vt  funt  C..inlniiisiiii,Bfi.c\ltituu  &  Cillciciciifcs  ,  cxcmit  nc 
iniiiti  coiiipc^lji^tur  .:b  I-piiVo)N->ii:t  jb  jliis  intciclic  5:u'uli- 
cili  proa'(ii<jnioiw,iii!i  pto  caiilJi  iiblicJ.  p.S^iJi-i 

PoUCoitciliuin  TtiJciitiuunt  Otegotius  XIII-  cotxdlit  rcli- 
gioiis  Soctctatis  [  t  s  v  cxemptionem  ab  intctdlcntia  in 
ru]>plicationibt» ,  fcu  pccciuus  &  ptacelliaaibus  ptMuis. 
ikd. 

A  Mxdi^  lege  etaidi  ad  proccfFkOocs 
6 ,  qui  diftar.t  ab  vtbc,  tcu  Uko  vlna 
iiifEac  diilantiadimidi;  niillijrij ,  vt 
inacoedeieadpaDeeifiancs,  pmvc 

Fraitts  Miiiimi  olin  non  potcrant  cogi  ptoceflioidlDt  inp 

t:;TcHc  ,  iu  .[j  c  i-;—  iti.itc  i.ijgiiiini ,  iiiii  ad  alii|iaslpe- 
ciiicac:i>,  lcd  licuic  taiuiti  c  ,id  cxiiiic»  ,  luxta  1'tida.tiuum. 
ibiil.n.t 

f  c.itrc>  Saudi  Hiaotymi  in  HtlWiia  non  tcncncur  ;ui  tncc- 
datduniiipBblici»  pwtdfinniw»  »  etCDuutfliiwPii  V. 

ibLlcin. 

Jlelij.ij  iicjui  cx  lcjjiiijiu  prTfciipti  nc  41^.  :ainoruni  poft  Tri- 


 ,^  j. — ...^..M  nask 

 » iictlonas,t.-ni  ljeculaics,quam  iqpilmain  jnncefi». 

ubHi  piffilids,  autiis,  qux  fiuni  intBWiUitdebi&onn 
CBipoBhi^acaJciaCilBflt,  Epiftaiiiitaanii  ippclbcionc  te- 

OiCijMnadcntttB  OiiIbiiiui  kfndicanniim  iotcr  fc  in  pn>. 
ceffionibut  priuatis  8t  publids,adducicuc  Caiftitutio  Ok- 
gori;  XIII.  Zxpffft.  ibid.S;  fcviji.; 

ReguLiRs  <lc  iuic  nui  polUiiit  tjccrc  proctfl'ioi.cs  c\tra 
C  i  .ui  1 1::. .  lictt  quidam  putcni  hoc  cis  clic  Ikiuan  ^ci  to- 
guu.1  paittts  excia  ambiium  Aknaftcaf »  fcd  vcou  di  it» 


PnKUriuioncs  vocant  iuta  &  Canooes 
quas  fjcctc  dcbuit  i;,  ad  qiios  cutandos  j 
gcndo-i,acceduot  Pcdaci  kccidiaiUajfiio 
tits,v.  yiliiaiia. 


PcRcr  piucucitioate.tB  tifaiitaie  ifc  Eodeffit  i^  1000011 

accipctc  poccft  viCtator^ifln  tancum  ^c/i^  ncr  ctt^m  quti^ 
quam  fu:)nBn/ub  pana  iiialcdi^tuiiis  ,  5t  ii.ccrdiditi^gtcf- 
fus  Ecc!c(lr,S:  a-ihtuaidi  dupluiii  lut;  j  uicn;'aii,u.i;:  Lfct5«- 
ce  RmilTiunc  pattium.bx  Concilia  i  Mduuino.  il)|l< 

ftttmttttr. 

PrLCiirJtor,i;ui  obtuiUJt  gtttisaita  j  Notario  ,  Vcl  modraB 
loUiit  pco  ;idibus  Curix,vcl  giacis  hal>uic  Aduocatuni, 
tdi  vitra  fuum  falarinn  cctiacic     ^iwdCBKddineB  N». 
taiiQ,at  Aduocab),     noa  lonpct.  p.««{  At 

An  Pmauafot  tcI  aqgodonMi  gcftor^i  canflkMHHicilC^ 
num  joo.  anieaciflnin  CnguLsanousa  palka  lidiftiHt 
aliuniPiDcnaWDtCBiicuidodictcitiampattan  (aluij,  tua 
Oiiilnciiiii  Uliuut  leliquuai  poQit  r  Q^idam  ncgai  1  ^  a^j 
aflnmnct  ibkiai.i 

PtOraiaBor ,  qui  litigantis  caulam  fpontc  lolcepit  non  conda- 
ihjs,porell  pccatka  causa  crtiiKrc  libi  llii>ciidti,aii,.  u,  d  !ju- 
guiu  faluiilct  Piocuracori,qucmcoadu>ulkt,liob  ki  .iLiquud 
luctum  jx-uiidit ,  vcl  ci  JOXtifltit  «lif^oddtHBlMtJ-,  lccui li 
grjcis  fulccpit  cjIc  niunusi  ibid.n-3 

Pcocur.Hot  putcll  fun^i  Aduucati ,  vil  Notjiij  Otf.n.  lic  Iti- 
pcikjium  acU|X.ic,  iiKxlo  iUud  tjcuc  xcjtic  butc  tiilincclie». 
tt^  danino.  ibid.a.i. 

Ptocucaior  pro  ncmoiijiii  in  fiiOo  romponto  dicfaus  Hftis  Is' 
Jadum  aocipew  pasdUiint  Ind^ricus  pto  omiilio,  &  Ad-- 
ttcxatus  pro  infiKmiitiane  iudid»  at  pn>  aHcgatiaiiibus.  ikil. 
tuan.f 

In  Ptonuaiore  ad  matdnHiiiiBBCanftiliM  iuiIladcfidtHn 
gtas^qualitaiali4)pi»Ktcani#«w'in»natuij|tmP 
Bt  ad  e»riicandian<nnreriiaB  ifc— »  nl*dw  «  niaiinni 
naottisvrtKi  ibidaX 

Paocutatot  non  pc9r(Wntour  tctmcatiis  ,  etiam  in  cn.nuljta  ad 
dclbc]ueiidtim,  quodduiatc  prxfuitiitut.  Ab  luc  uitt^cn  rt- 
^ul.i  rcccdicutfBefiaifiiiaiknalicBnieAMtiijHccftpiifi*»- 

l).^,)i<ai.7  •.  .  ^ 

Prccurjcor/'uius  perfonae  difiBBft  UiftliBs  siinn  fuo  loco 

l^ubt^icucrc  noti  jxjtcil.  iljidAS 
Procurjtor  f.icic  dotuuium  incidcre  in  pcmiatnjicct  noo  haijeat 
fl^cculi.-  mandatum,c]iuii(iu  dointutis  ii^it  &  p«ticur,iilac 
piiticiicia  habetui  loooinandati. 
Pcocutator  ad  ne^ia  acquicii  a^tiontt  disedc  tk  i 
ncn  fihi,led  ptsncipali.  ibdAaW 


Piacurator,fiuead  nrgpaiirfuie  ad  iin 
iuseft  pracnBbac »  ndiaiaiidB 


PmnaHdi^ 

Aduocaa  ofaicerf 

rij  concurrant.         '  Hudjvli 

HaiK  lictmuin  pcteH  concedcrc  immedlatur,  trJiKioli  Scpc- 
nord  tjjrcs  t.micii  Miiiorts  de  llcnitia  luoruin  bu^ciionaii, 
noo  polfuni  ctic  Ptocuratotes.  p.iC97Ji.ls 

Nomine  ttilit jtii  .Mjnjllcrij ,  vt  rcUinulus  nnmiu  l^rocutal»- 
ris  licirc  t>lx-.it,intci;ii;itur  &  l-i.truii  vtcaHt  indttcdaMo 
niil)enjii)digaicts,ncmpc  ,«iina^aan  fT^YTiir^ii  f^HT*™** 
dain,&  xi  aliaiuin  i^oluaidiaa  t  lMK4MdflB(  vdkt0BBt(^ 

Jinic»dcbs««ifedi(eft«^ .  attmt} 
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'torilraorii  vct  AJuxaii  mamif  oSrti-!:  pjtefl  rcligiL-iTin  iii 
^  aliijpibm  cilibiK.  I*riin6 ,  li  fii  Supcaoc  n:li^iofu<.  Secun- 
do  ,  III  iicgoctis  Abiwiis  Mjiufieti| ,  wl  cuiulci«i.|uc  «U- 
^eiurtlcro  idi^unu.  Teaib  ,  fio  mtfecdMlibus  jictilb- 
M  n|alis.Q£«b ,  qunib  plun  R^s^pMle^anur 


ina  icligiofe 
Sl  ici  gefta 


Ti»-^  negociuai  8i  cunucnittK  in  ifant 
fiitui  Peacuncor  pto  aliit. 
MmmIiwiiii  PiacuiapMiBnd 
iUquc  Su^ti  Mtt  IkoiEia  ndliMi  cft 
.finiK  iiliu»  fiMc  iidBb  Sal  quoadata  cxcraiuilicTjlcs 
liat«ilid%i|«niuisidi^afpcccn.  ibidA.t) 

ProcciTuni  iuniScutn  noo  i>.xclJ  I.iJifcojH»  fijrmare  cotirra  rc- 
guUr^ii  cxcm^tuincxcrj  cLiuihuiii  n.itoric  ^kliriqunuc.ii, 
cuoi  c [>rocdru ,   illurii  tanirccTcjd  ruum  Prxlirum, 
nec  pocdl  ru'.>iitui  ^HUuri  a  iuo  Prilatovictuce  iilius  pn>- 
odTutab  Ljiil(U>poconf.'Cci,v.  KcguUrci.  p.7io.».:. 

Pioditacium  bamicidisn  didtur  illud  ,  quandonuilut  cu  n 
ocdlbpiacGcd^aciancoc,  foipoci.is  liimibbacuraniicin:i. 
Viidenin  dioEntpndinr  »  iiii  iuuntmn  ruum  ocddic  i 
■  tciga<w»  Jwirtliniwr«  laaniMBk''  p^orj».^. 

PnMiaiidi  iMirtihit  rfjqHOB  pdiiilar  iMMiime  Bw^l'»- 
nan  :  taran  ob  lalam  pcaakorianTiilnsntiaoenid&dii 
humiculi  I  r.:  iii    \\i  iic  i  >,ii<iii  ptiuatur.  ibii 

Qui  aliqucni  vOTQio  i-KciJit,  immunitacis  priuilcgio  no«> 
g^iUilct  :  iiuu  m hoc  cafu  hoinicidium  iuinir  cam  nnixic 
ptixiitorui  n  ,  qaindLyquiJcn  iiiterticiatur  homo  ,  ml  talc 
prjcauc.s  ,  c.mi  niUI:i  ^.ifcc  prjrcjucnii  cau(a:qujt  rati.i  n^ju 
nullcut,C4in  <jui^  vcncnoocti  iit  iniatican.       p.  40  j.a.  ii<. 

P^teftas  admii33idi  ad  pcofclliijncin  alicutu*  icliginnis  dclc- 
.glUli» cfi,  oijdo fiac abeOi qui calempocclhican  iutc ordi- 
iMtio  h^M :  8c  noa  (blum  cx  cainmiI1iaiK,(cu  dcicgatiane. 
p.^9B<a.i  * 

SiEtiilibomrdqoiutialiut,naniinealteciii^  qiiipocpftaian 
Acr tnooiparaikli  leligiaiu,  pcafe|Goaeni  nMtcat  valida 
adtfiaiUSo  »  <CMriinijgioiii<»B^iWt8tiihiiiiMwfit 
frituii  ftid» 

PinfeiBDCiaiiSlln  mnibw  eiiK ,  qui  noa  habet  (aculcatcm  \ 
«pDrlKoictif^mfifcdrubfpc  ratihibiticxm  ipftm  Prxbri, 
cll  v,i1j(!.i  :t.,L:,n  ic  Pr  ^ '  ."j  ,  ill.un  rjr.;m  ii.ih.t,  ncc  vi  k-rirr 
ncicH.ltiu': :uu>  lanscnm?,  iphu';  pii>;c!ii.  ibld.n,i 

Plofciri  )  ci>  vjIiJ  I,  :!  c-.iin  jcccjtct  iupcriijr  cxcornmuniHtus 
dcnuuajtus,iutnocorui»  Clcrlci  pcrcullori  iuc  jll.rv  c<  ciu'; 
ciimaiirianc.  p.'^  9 )  -n.  j 

P^u^oab  e«canKnimicato  cmiHii  volida  c(l,quij  non  cH  iic- 


«dfitiobeaeSdjiiedftatui:  8c  Paelatuc  admittcm  adpro- 
tipnancin  cacocmKnicacuni,  nan  peccat,  nan  eft  denuncia- 
c  jniblicw  Cledd  pCRUilorifecUi  fi  talit  (icjtunc  aiiiu 
~  «aualiEertatitocuni  14011«»:  nifi  iapfafdfiane 


iindiiii.ib. 

 ,  rTddentitMMitlbd  infi» 

pdftina  valofcadhiicnnncnc ;  dunmodo  Ltducamur  tnot 
aAo  Nouiiiicus  a.ino  8c  cxploii  (cxdsctm  ztatit  ptoHccntii 
anni^.  ibidauf 
Ad  vilore.n  -pr A-fll jiu»  cacitr  qujeiim  rc.fuiruncur.  ibi.l. 
In  rsiigiocubus  vbi  Nouicionm  bobitiK  non  diftinguitur  ab 
habttu  profciiiicum  ,    pct  cius  dcljtioncm  inducicutcacita 
ptofcJTi  1 ,  ii  Nouitius  pcr  annum  iiurgriim  Sc contiiuium  il- 
likn  dciencac  cxpkto  i^/uz  jnati.  aniv  1 ,  ra^^dj  concurr.nt 
oonditioaeidiSx  nu-ncro  prxccdcnci.  p.7'x>.n.$ 
QjjVidohabinKNouiciocuniabhabicu  ptafeiTorum  picciicct 
.  difttnguinic ,  pCcarilMMMMn^Kiaaxirit  delaciou.a 
B^ii.iwbitM»  WaniiiMiMiipcafeflio  tacka  inducicuT.  Sica» 
»  vka  dclacidncm  haboM  'pet- 
I  ptafidQs  foii*  compcteicemi 

  VA* 

frt  ptni1iiniiigli*inini  pepfeflbcM»  liilcys 

 j  ad  pmSawdnamac  Ipefl  ameai  geflitnnm  eft 

cedlicia  tadm |HiBm  1  iwiiaiil  riwiMiii ni  indiriairTBdtf. 
fiotadta.  ibifi 
Non  inducitur  tjciia  pnfcfliD  madli  fupradii^s  ,  qujruii  N  v 
;  uiliu;  vcl  C  nuairu-»  iiuijiitrjriuTn  protcftacur.  ibiJ.nu.T 
Pwfcfli  1  inujli  1.1  cv  il-fcctii  i.omV.u'ui  pnjhtc,itts,mil]jm  cxfc 
,  inducii  obligaciocian  i  per  'v^yfr^^  taoxntalu  ptue'.'t]i'.i  ■]>.>■ 
,  tdl  aUqucn etfediinUfaae«a^piBaMntoforo  ,  <.)ui,n 
inforaanims.  ^ijij 
PnfiBfGj  ^talif  imielida  riuaaeij^ianatiK  quamdincdftiina- 
,  .qir  falida  pednde  obbjac^ficflet  veca:  nan  excnnCientia 
.  cinneaobligitiiMMkut.  lud» 
^lmi  pnAffianeianalida  odtutobligacb  quoad  fonin  csto* 
Jiia  tdigiaae,  feniandiqae  legHlam  >  qu33<{ 
iwfrflieui»,  ibiJ. 
I  taotte  eaaCnTus  ccii§ianii ,  nol- 
fam  cx  (c  iaJucit  obligsioaem  ctiiaQ  in  <bio  osolciciidr, 
■odo  ^ifGiti.  onABi  leligwixn  aoo  {ubuide 


fum.  p,7(9iMi!4 
PBofcfiio  cxiutc  Ecclc(ia(lico  iniialidasuUam  {vr  fi.  iuJucit 
<ddigwiancni,niji  tn  iurccx^>tiinaiuc>  qjuaniuis  pcr  acciijii* 
ex  C.I  otiri  podlt  atiqua  obligacioi,  ibid-n.io 
lucc  ai^iuo  ptofeiiio  inualiiEiindadt  cbUg^ancm  in  iuc« 
cx^unucdbu*  in  calibis.  i^|Ln.it' 
^d^^ftttdidiiuidevaliditneAEepnftflianii,  nc«pc«ca  Tc 
tuuat  iaifo  I(lj|i9iiii  Tua  auAadtatc^icid  ■^M.Ji  obli^an. 
dui  dl  tdlt  ad  nnliciadani  pn)iefliottcm}<ii'Xi  m  dubio  pio>J' 
(c(n'i  ptxfumitnrvaiidataincaMiadun  pnbettir.  p.7oa« 
nu.-n.ii 

Qujndo  tcligijTus  cft  ccrois  cor.im  I>m  e!c  mi!!lt.itc  fujc  ('ri- 
fcflianisiqujm  bonafidc  a  ptiiKi]|>io  Kxtt,  iv.m  tcu.rur  illJ.n 
ntiticarc  ,  <|U-incuilMjl  fCrlcmaiUWI publicani  c  >i;Jt'>ii  iii 
rdi-^ionc  maiictc.  ibid.u.ij 
Cpnfuluit  LXitit  >r;s  vt  htc  iinnlidi  ptn&iru, ,  &  lioc  m  forj 
Ec.lclijf  prubatc  nri«i  pocdi,vci  pdoccin  pru£.(riancfn  r.it:.:n 
habcat,  vcl  obbc j cuin  no.ij  fi^ie  Ji  occaiioitc  in  patics  \i- 
ntocac  fixedativfai  line  lcandato  viucce  podit.  ibid. 
Qundo  pcofeffia  ioualida  probori  putcil  cotamEcclefia  ,  nao 
acbccknecpaicftii»qutmiblio£peofeirwcili  RljnqneM 
IiabicunifltftMnan  HoprUauAodtaK,  lcd  Knetutcau&i 
■alfiadi  pBaEdianii  cDcm  SupeikiK  ruo  fl(  Odinati^ 
AKctc  ibid. 
.1.     Si  calis  ccli^iofin  abTiiic  Ii<:..Tti,i  c(ircr,.f  rr!i:inncm ,  r.rnuitcr 
poccilt)  ]Ujiiiui>  .'^jkiit.iti  iiou  i:c  ,K  c  iirc.jiinucc  JS,  ic li;  10- 
ncm  rcdirc  n  ..n  taictur.Tamcn  llKiIci  |H1CJ::C  tjlcm  incL.le 
prjlc:lu.ii  tr.i, n  iir>ifcilij  5c:n  pofl  quiiu}eouuum  cjci..c.inr, 
li  ['r..)tc.li  1  ir-it  1  fuir  ub  ipiiiis  ciil.).^m.  ibii. 
luxtj  Trid'.ii;i;uj.ii  ,  qui  ci.zitt.iiiiulciliuOi.in  recLmi.irc  uitm- 
<<it,tTi !  fciu..rc  liclict.  p.705.;  .14 

Kcligioliis  qui  diniiiib  hiibitu  loclamax  voluic  8C  ob  lubicus 
drniiHkxKm  naaftdtauditui ,  poteft  poftca  leclinaic  tcif. 
fikiipta  habicu.  ibid. 
Slfecior ,  oaiam  quo  dniuci  defaent  caufc  nullieitis  praf.-nio. 
nii,eft  immediatus  Monaflctij  Ptclacu(it4aB»t  autcm  Oi^ 
dinauj  ineclligicut  Ejiifcopui  «d  daniiciU|  ipfiui  icjq^ 
aBKqmaiidiginKaiianedeniuc^  vdEpiw^iai  laadui 
duHefifltnaieftManalRMnB.  Ud. 
Q|!«iqncnnium  delHnatum  in  TtidentiiW  nd  ledamandian 
(ontra  pTofeflianem  ittitamictttdc  i  die  prodiCmii,  & 
dcbet  clie  cnntinuuBiADa  Aftante  igButandc ,  aut  Jio  im- 


poliincnto  fafti. 


ibi.'.n.  i{ 


Tr.inijct.)  qiii  :ijiicmi  >  tcltgiofus  rccljinan-i  poccft  aiUiri  rc- 
tnc.Uocttr.wriiii.irLi  Ivuc^ci)  rd>iciiti.«ii.  iii  i..t;-cai'n  ad- 
uerfus quiii..|uriiii;  l.ip 'u  ii.rjti.iik  i  luirjiuir  ,  vcl  jUc  ius 
iiTtpciL;nairi  ji  icLljiiaiiiujii.  Q^iujiu  tjinai  buc  nor,  coii- 
ci^.^un-.  p.y.Li^.iM* 
DKrccum  Ttiic.itini  icnt^am  auUmtiam  ptalc(ris  [v.ft.juia- 
qucniiiu.-n  ,  ii.:)n  intclliginic  dt  Id»ianiibiu  ini|>cji.iic-.itd 
'  perpctuo  ad  pniiiccndum.  ~  ibiJji.iT 

I^imfii»  taciti  compelloe  poteft  idi^riticm,  in  quii  cil  cMiti 
ptaleifiK,'vtcumadpta|ijSaacalaipccfliBn  adauttCE.  ftid'. 
num.18 

Sivedar  tcU^ianii  co^  poteil  tadti  ptofeliim  ad  e^rdl 
*  lam  pHfefliuiwji  cmictavlam,  li  b  ca  icligianediTiiolicum 
Ct,vc  Scudcbcac  prafciri3c<.prctrii,:ili.is  iH>i>.  ibid. 
Kcligiofuv  valiic  prfif.-  fus  lui  crirhi  t;.^n_»iri»  iii  tnorbiLn  tn- 

diic  vcl  i:'i>  l.:::::i'?.;rr,n  a-J  il:  iir  i!ir>.':c:ib  ai  fcrujn  au  r.-- 
ligiiKiis  a-^iiu.ii  ,  rcci.iiivircn  .11  j-.hJi  oiiirj  prc/lc;lij.<ciM. 
ibid.n.19 

Ad  pf.<'c:li  1:101  cir>xTjin  iiccc.lliri.i  <Jc  idcrarut  cxteriir  ali- 
quj  fimii  ,   qiijr  inuruuin  c.iiilcuru  n  rcii  ;iotlii  K  rcliji.ni 
iu,'fi:icntcrcxp  icvtivc  viiicuJu  n  ciut  coiirucgat :  i^uaecpn»- 
{Lf«ijcxpredlaaidli>feibiiiodi^>  libdpaioftnutibus ,  aut 
foipco  ticci.  p.7df.tm9 
.  MuQlt  i  natutaiqui  fubindc  furduieftfpoieft  pra^idrn,  quando 
itapedjucadintrllc^luptxJtcut  eili  vi  ^piidoocti  vjic-ii^ 
knmniftanH  idigiaS  ,  polsic<]nei^nscanfiHfiBn  cx^>u- 
m;:cc.  ioid* 
Vt  cxprelTa  proFino  fiar ,  inatooninuni  non  oft  neadliKinm 
'  ffUnm  i^c.-ip^uiii ,  fwd  fuifi.it  vt  loLi  Tocene^tum  totnni  ^ 
ttantigjcur.Sci  pKctletic nccc.!iitium,vt  obtua dpjuicocH 
trauciiic  pron-l^sioni.  ibii.i.£l 
lutc  tamcn  fiicciili  ali.]ittcum  Tcli'^iLriuin  rcqiiirirur,  vt  pr>. 

Icl"<i,  iii  kri.tii  riacYcl  c<  ft:i,it )  Ir!;.ifjr.  ibi4. 
lutcomnj  ii  .c  il  lado  ia  fjll  tci  nicur.t  filum  fctiptiunfuf^ 
(iciv  ai  .i->)fursione.ncxpT:,ri  n  ri  n.i  iuxti  comnu.icii  Kc- 
tlc.ix  ciriiciLiiiic.n  Is^iiin  cll  fcri;.HurJ  illi  publicc  a 
ptniteatc,  li  ii  fjccr.- p-irit..  ibU. 
Pnfcliao  acpceiCi  vaciii£>miuli>  f  >kc  etnicti,  iuui  vaciii  rdi- 
gionnat  adllflna  t  diqwidn  ciiln  cria  fub.hantulia  ccUgi»- 
■  nitvora  etprimuncur-quffidoqiaeiblaob:dicniij»iktric.ifo- 
cutidim  rc;uLi.-n  iliiui  (di^ouitpcaiaittaKuc,  fl)iiai.£a 
(^nniiieliliioajtiq^oettiiaipcoiliiendi  (aMcan  pczlirxt^ 
iMtinaa  iiait  tamri  ea  veib)  ia  nseMladjb  n  aliii  ftifta  p^ 
feG^  &  btita,'  U.I  a  re>,;ula  inunur.  nid* 
KxfaRS  Pcolad  lecipi^mii  aan  el  flxdbu  fiMma  ie«- 
00«o 
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bonm  rj)ccjalii/«l  fati»  etifi  ilk  alii^uod  figntim  cxtcniL-m 
c\l:lbij.it  }>ct  ijUckI  oftcnda  fc  ptxjfcllKnicm  .nici  t  irr.  iliu',. 

Vi  i>Krr(.tJu)cai.uniuiUt  ^nire({vuiia»  vt  iUa  cuR;mtcllibut 
&K  &  <lc  illa  kccidic  paOil  «gallm : 
pnnfedLiii*  nuii  dl.n  conm  ttflibiKCBiiiHnir*  ftjd» 

PnifctSo  tHMdl  6«»  pCT  Piucu&iiotcn,  atfi  »guh  pMldbeni  . 
tanwn  gBiMiMg  cnruli  km  <frli<fataBnir>n  Pnicunwoi  ^ 
«lcliomiiK^titpNteaniti  ,  p.70«jitt} 

Piuft(fi(>lolcinLdi<4»]zdiimfincmcnWt  tftiniVtfini^ 
lu<  ilte  iinis  lit  t'iii<  cafliiKUi»  «AodiciKXK  Bl 
n  a  I  vatvun  (;lo;i.un.  htin  (i  j' rotclVi.i  onliiKturad 
fincr,  obtiiKuilun  .i  iXo  ,  vcl  ad  graia»  .igcndas  pto 
tibtnito.  lbitl*.t4 

Ptofcilio  val.t  ,  iju.Ti.lo  nrilu^  fiim  eft  fiusfolim  ruti  a-lati 
ad  obtiixu  i.lwu  ilijiidc  i]U.im  i  IVo,  vtl  m\  obtiiicn- 
dum  3  IHo  b.iiuuii  (.A  rcnjlj  co(iruri;ciiv,  gr.>ti.if.^uc  agcu- 
dkimpToilioobtc-.iu.  ibid.i.xi 

Vsli<ia  cilct  im>fcllio  ,  (i  qiii?  jirofiteiaur  dirigcndo  votum 
&um  Uil  obciliawi*n,iMU|xttatcm  &  callitaicm  ,  8i  ani- 
.    mun  habct»  malum  ,  |>uta  .nd  viucndum  laucc ,  aut  luxu- 
riiitci&c 

PioMio  anilla  ob  fiBimipdiftfcoiim  ptiocttaln 
aa :  fi  laBBtdi»  fiaii  fic  tandkDlsaiidaiiii^cwfii  ia* 
pulfiHWiafedw  KncfR*  3tiiia>*S 

Si  ^Wlit  earabuf  cllMWiftfciiii^  pcfpenfiMn jwMio  fc. 
ct.i  fit  ub  lu.an  indiiTctentcni  ,  vd  tMtium  »  ceaariumcft 
cmt.lian  fuiikifub  laicm  buitun^ac  ptoindi;  cl6nBAM>3Mji 

Vrtfift»  fiJti, 

lu\l?.  C  ix  riitiiricxiLni  Pij  IV.  iiiu  Uicii'it  ,  lnmnllnmm*iit, 
P'Xiati  -Li;ui.irf>  .r.ic  ivm  I.cctmxs  rtnlufiylux  ac  lacrjt 
TJlcolocic  .1.1  fi.Wnmifciriommi  ;uliiriiigtHUut.  Tamai  in 
loiicljmbus  vU  ditta  ConJUtntio  nui  clt  vfu  rccqna ,  vcl 
«onctatiovfitiibolintnioaiciKiKuri  v.i-iict  I.  p.j4}.».S. . 
Tbiplwa»^ie.d»iii 


rutgatori)  3n!tn.Tbts  poflunt  prodeHc  fi^t^iafiuoniin  rt« 
roliun  ij  jliqujni  niitigjtio:  eni  potnirum,  fcd  cxiam  ad  iU 
^cgRun  icmiirMocm)  v.  Suft'ti|iuai.  p.  (m.  «.4«  «hi  jbM 


QVarta  FatedhnlitdGtinrCMamca  pooio,  wx^iliti 
po  trd  Pamdio  nnae  tadii  pcxftarar,  a  GKut  Ca. 
«Milimj^a»hM>atiMadBcic»onaDdAia,  v.Patacbih 
{irfatJM^.  «faiplin  Bumcris  fci]ueaDhi» 

fjujlnt. 

Societ»  fimplicitct  vixatut  i1Lj/.{uz  in  omni  «]ineflucntfifli^ 
ijur  niu  fucrit  cxptcUc  amuaiium  vt  fit  oimium  bott^ 
nini,in[i.IIi.;:tur  ctx'.tr.ttJ,vt  lit  vniucriorum ,  quz  tauwt 
cx  i|uzltu,boccit,ii  quiJ  lucn  cx  cmpcicnc,Taiditia(K ,  lo^ 
catione^caoduftiunc  dcfctndit ,  v  .SocKtas.  p.  79«  jiao 
ixfhis  iatelligitur,qui  cx  opcra,artilicioiiBdufttii^  oun  vd 
' '' 'cntiacuiulqueKxionan  pcoiicnic.  hit 


PntH. 

Piieii  inci^aM  obligaii  pcroeptoEcdcfirdca«iliendaMir« 
r4diclNHf^tCHmBapolliitti»taBcni,npaaiK  da> 
cnncic  i  .KtbanHoi  st  aiduBik  ftfancayaoeB  poBcacimac» 
talis:  vcrumhzcloiiBittaaiHaiiBwdeinondcturngpaM* 
Miirjlll.  ,  p.57»*« 

Pucci  luocicntes  cum  folo  peccaco  otigtnali  non  (iait  capacs 
fulfta^niin ,  miij  pct|>«uj>  jne  itaitur  panadamm  ,  8t  m 
ilb  nullam  ^lfuil  taiiillionaii  atciptrc  ,  v.  Suffrjgiuni. 
p.:;:o.».j  _ 

Pucri  &  mfjute»  iure  tutturx  vjlj.Ic  voucrc  n.  m  [x  lluiit  .™»c- 
qiiJin  adcpti  li.ftt  vfum  ratioiiis,v.Vuu!ii  [.      p.S^c  jj.i^. 

Puct  abl<)iucudu»  cll  falccni  fub  conditiaoc  poft  lcpcuuiium 
completum  maxuic  in  atticub  BWlTilrfiifi  cooftct  ncn  lu- 
bcic  vfum  ntiau»*  v.Ablblutii>.  ni.xi.«.  1 1 

Qnanilo  puerbaptizaBdiu  pcticulo>ica^gtaiaC|taBBio  ina> 
MBHB  lUi  dcitMeanimcft  allatuia»  apetgacur  quantitMe 
luudii  I  fiilBiinirr  it|nr  iBodin»calorcccmpcratz  inca  pc-. 
tecatpaiiatla^niiBHinoseiepaffiw  T.Biqptifimn 

Pucri  imp^eiesftlicanaceii|Han«MiKunniii8cp«eIk 
puUtcs  pcacmiGMcs  CkiicHm  pol&K  ACdui  sb  Epilcopo 
1  )uic^aBOf  dBHanodB  fincdoli  «apoca  >  v.  EMtsanunica- 
tK>  V.  p.;iR.«.t; 

PiKTiviuiexdcfcftu  it.i(i*  n  runccapaees  cou.n  utu<4.i  ,jnji- 
fuit  luctari  lubilnmi  fjciaidj  cjctcra  opcra  pul'i.tiiit.i, 
quunim  fiMic  cjpjccs;  mo.io  ci^KifviCirius  cutnicuiikirini 
canmiuca  ia  aiiiui  upu»  F'"*"  >  ^"**'*      capaccs>«.  Lubi- 

fmfiSm. 

PUpillBi  ttnetur  nwori  aftiooe  n;-^odotum  gtifbnan  pto  ex- 
peifif  neaeliiTintqpiaifKitiii  ipiiut  ncjjociif :  adauK  ai»- 
ceaicxpadtstqWKCHiaccxo^cio  fkctc  iitjn  tcncbutur  pu- 
pillm  non  tcoRHr^qpMnHbcxiii  £iAhi  cfiditioriir.Nft. 
gucia  gdb.  p.{8^.n.>o 

Si  tcitini  ali«|iABtytiiiapHpaitgp«h  >  ftdat  oq^ato  ne. 
ccfitiat  tcncbuatuc  »  nnoc  U  pfillBiaflMie  wgMriiiiHm 

gclloriim.Sl  vciIcsCnBHBI|tiaBCIHMHtadaiiBCe|mP>-. 

pilius  atitcni  (juaccnui  cxiisftAuieflet  ditiar.  Si^ 

pMpillumimpiiKTCiii  ,  t.i;  :.,rjr  rclii;i^j,ii  i,.tKtrt:,vt  in  Cu  fub 
tcguLirid^lciplir>i  uu.i(yii.jdo  uju  lu  uiuuui,  v.  Tutcii.  p. 
843di.f.«faipluta- 

Putv.'ato(inmcil  l'\iis  fitiKcrt  umis  int'cmo  ptoximus ,  b  quo 
'ammz  fidcliuni  ^ito  pauis  peccmmimfuiHumctuciar.tiit 
adiCBi|iHSBBdnni|Bi^qHDaH%pi^pintaiininfcn]u  •  v. 
Inleaiiif.  p.4ii.>).i 
Cottifliinadefidelcnttntia  cft  laciificium  Milfx  polfcuiic  r  1, 
cdnnn  tmpetmorium  >  ptoaniBaabuiPHrai^oiijtfcillii 
pradcl&qunad  |>uwts  ,  quz  pci  iiMniMlinillBlilHfniMl|y 
»T<Millal»  fi>f«2*H 


>97*ll< 

SiquinquanfaatcJip^ni^i 
icinpace  pcHlctftBuf  aAia 
non  polGt,nin  in  adukctio  intcnicnetic  vit}  tiaic  uiBBiflip 

cft  pctpctuj^bac  cft^ur  minori  |ua(io,quam  iriginta  am. 
nim  prifcribi  non  p<xcft,  v.  Aduucriui»).  p.4 
Quuiiiuennium  dclluuctim  in  Tndentino  ad  tccljmjniliin 
contra  pKrfcirwncm  irriiam  ,  currit  a  dic  ipfa  pttifcirnrjs, 
&  dcbadTc  concinuumi  aoo  ebftnze  igpocaotia ,  auc  aln» 
impcdioKnco  {a£U«l«ii.  PMfifim  f4<0)*  ••Iftifei 


AlanowalH  MillBdtiililfiiii  Vbdtaiiy. 

namniultactimiia  pcttinenr,TfHaHHni     >  finyi 
Rapina  maiat    pctcatum,  quiim  fbinaiBt  mdc  vltta  nfel^- 
liontm  lei  pct  vim  furrcpti ,  faciciidj  <ft  diftinfta  ac  pto- 
ptia  facisfadio  |>to  iniuria  ,  viulcnt    3c  cunicnit«u  UUo 
proximo.  ibidj».f. 
A  Kapinx  pcocato  fficufarar^iwi  rcni  fuanipei  vim  tLccaQio- 
jKm  Aukn  Mb  «'»«— i"'^  mciylcH  iHBOci  ctro  tocupnaK 
noii  potuic.  3Md.p>}(tlAn 
Kapiium  non  connunit  Praiccpi ,  aut  p«ccftas  jHibijca  aoi. 
ptcnc  ctiam  pct  vim  icm  ciuiHmliioiHtiiy  aut  caKBKUn  ' 
.SwiialqeilHffiM*  lili 
Mtfim. 

Raptusdl,  quaralojiHcUacmmfid>HulliuipoicfljwlQill 
cHnnciiaBabducuutyndenlnfCHBriHnma  ddli» 

lUpCMi  noo  cft,  fi  pueUa  abdHQiciii  iiMHinMiWi  filtn  lllii  » 
wircwcogpic^fetfelfriieaeiii  mpiiiaaieaBBftfc  BcHl. 
tra  rapcus  erit^  fbamnaideahdBAicnlidiftB^poAB 

copulr  cunfcnlit.  .M. 

CJ_u.uidii  fiiminafui  u.ir;i  [nij.TcrtHnl'.  •,irccil'>ia  jbducittu,  tinc 
diccndut  clt  rjptui,  qujndo  lur  pncTs  Biijxjttuu:  vt>lcwia 
j.  4  uipj  mncu  r.  ibidAk 

Qji.jido  rjptor  j  copulu  fc  abftir.uk  punttciitiadudus,& n»< 
luit  habcn.>4ujMiui>  pc>tuctit  ,  ivii  cA  ocdinatiii  laptB 
pgnitohixniia       exnaotdaatii»:  lacm  &  copub  fuUc- 
jymBflBfiiciit»quianlennpctHiHiw  ihhi  fuaiii ; 
HlB lapta  fic  Maualii.  MIaj 

VcnniefitpambRytwnancde  olBioaiani^maHmi,  fii*> 
nan  i^piai  •  lialflliB  fBBB  cascaoidaiBiia  j 


imwmmikmmK 


cendt:  in  foto  tamen  confciemtr  n  npcus  fic»(iificil»5pil 
-'■  Vf—»"..  f— .^fi.p.i»»«.«iin.f ■■■Jmi  sibncaa. 
pula  rpccicdiuctla  cft  ifiB|lidfinaitiMBemiuilkfiieM 

cxplicjjida.  p.70j4l.J 
Rjptuv  prii|  ric  rjon  cft,quatido  famtaa  abfi^K  *i  alK]ua,ftaB* 
dibus,  vcl  icnoian»  coenofcirUT  ,  vt  fi  qutt  rcni  habeat  cim 
fan-.uiJ  liLituiicntcsut  putaicc  erfe  riruix)  fuum.  7  aniefi  ci 
copuli  tcdiicitut  ad  taptum,ai  taJitcucumlhBiua  cft  m 
&uianeeiipnB»ida.  iH' 
In  fococoiAicTdKiMHlcflfaninzcHiulctanqneflannt 
iam  njcictticistfimJHMCOMwfcatutaaHt  abdwJtui.  Ib^ 
ad  IpccicmiiaBC  tafBBiBBmHlttiaiftinilam,  nibilRfcA 
nt  tapiic  feHHBBdfiwftmM  ^'iriHD.  Aiiai< 


Digiti?ed  by 


quanddrapituf  vitM» 
Tcl  conf«iijuir.ca  vel  alfi- 
MonLiiis  ,  vcl  qiuc  vu<\) 
gtauiiiigiw  eiixci|ints  pucri 
bU. 

csplicaikla  incaaleC 


/rauior 
Di>.Ciai 
dicacacftDm: 
ti  tuipcm  aAunt. 
4fiBeutn(bmi.i  rj  tus  nan  eS  ^  _ 
fiiMc>fivirg  >i,<ji.ccoixifiiitiac.  Si  man  ixubiicu aAuaU- 
ecr  icpUGnc:tirrit  ta:iicirciimllar.na  ir.  cai,tlAioacapcticn- 
cia,(ccU:i3uccm  nuni[nc:i]iumuu  coiurarufjicencia  l»  cyim- 
mutii>>        prioTc.1)  parton.  ,  ibi.i.n.7 

^i;:(jri  jui  pri>(irij  ni-icu  t"rmina;ii  r^jiitiiio.)  v:  iIcu.t,  fvJ  vc 
cun  aliomacri  njiiiu.n  conCTali.u  ,  luii  fublitu:  ;>  i  ni^  dc- 
crai  C  mciUj  Trnlaiciiu:  pruijiji;  v.ilcc  Ul^tcdaidiiiuai,  ciL-n 
ilii)  c.rti.'  i,u:Liin  flf.triniiu  libcrc  conflaiila^ qitamui>  mn- 
(iuin  CXCm  rJpti>rii  (X>ccll::tt::il  tit.  ibiJAj 

'  nit  tapuit  ad  inlb!iti.:ni iimuri  mattiiiiciniini }  tuiic 
liUuaitiiwalitluai  s  nili  ptius  fuuiiiDa- 
'iRbiCotino«aa&inianin  atincuRa  illctiui  uilligauit.  cac- 
B  ^wiBttiiqiiiim  wiuteyje.  Qgt  aj|wwBcier- 

*     '  '  •  ibiii. 

MUUipMk. 

Si Quit  ntum  habmi  aboctum ai'.tciju.iin  !u-rcr,  inni--it  p-itut 
Sixti  V.  (eOKD  aboitu  ratus  ani.nati,&  pci  conlcit.:c;is 
irtc^iltrifc  $«eufdieealuaiii  poftfiiftiun  nmm  habcac,  v. 
Aborfus.  p.  t^.f.i 

Rat.ini  li.ibcis  pcrcu.lioncm  Clcriii  aia.ni  [vift  fjftuni  ,  cx- 
CQmm(inicaii>»aq  incurrii:  oincnvi  ratuni  habcm  hac  «n- 
fum  ligctmipu wpinMnt  tT.  Escamninkatio  V.  pag. 
^15.1.7 

Qui  nocufic  ratim  habuit  pcfculTionem  Cletici  non  cft  vimv. 
dusfieut  notonuv  petridior ,  fcd  prii\s  dcba  naminatiin  tic- 
nundiht  K  eiccaiununicatu^ 


91  vcro 

impatirv,rjdex  caoKnfu  pattuunlitigantium  afltgnamc  qua« 
nispacte  fiium  atfaitium»  qUi  iudicqit  dc  faura.rccufauoiiisj 
It  jiacnn  jnfitffjfnf  i|  ptwccde^  delepwi«.<»  cauia^  fafli- 
cEiKiteeflabii  «Uepiio.  jUfirfai  pfaiMi  v.ViiBmo^>t{|« 

RcIigiiiTus  (btus  co  ipfo  qujd  pcriicclcti.m  appr^bafur  ,  c4f 
rtatui  ficcr  8(  Hc(lrl'udti:t3  :  lunc  rti;i:Iarc>cx  li  litiihtu» 

a  ciuiii  ii  Isita  cKcitat;  ;i  funt.i,  ;[ui.^.i.-m  iirc  Dii.i- 
iiu  1:1  Halc:ijitki.  c;,uii'. ,  lcw  a->  t.irttiak-ior.liiaat;^.^'» 
7"  ■i.:i-l 

C<iiJC:,(  rct!.u!a:CTi  cxoTipnni  rttra  Cl.ii:(!ruiii  iiut  >ik  lirliu.. 
HUaitoiijiHK:  [Mcft  fc[Hfc'  i:>i; .  t. nivitt  j  rLxcj:uiii  liitiilif  i  tlli  ' 
&cuin  cali  jTii.rilu  iilau  teiiiltcn-  ;kl  fuuni  1'iA.latum  ab 
co  punic,iduin;licct  qnidam eodmrium  lUxx-aiK.  p.7  ir.ii.» 
Rcgularii  Gxcm^u»  ddiiK{Heu»ii*«Ueno  M>Maitciij  Ciccmif  Of 
11011  [icicllpuniiiaEEpilwpiitneeaPiaei^ 
fol  u  Itn.  ibid« 
Rcgulaii)!  mancm  dc  Supcfioaim  litentia  fublcgubtiOUb* 
uantaa  in  «ti.)Uo  ni»ilxo  vcl  gr.ni(;ia  ftti  .MonaAerij  mo  ie> 
ligLM»  lcniitio ,  li  delbiuJi ,  nun  ubORliy  tii>>  ud  a<tia 
Suiicriore  punirt  dcfacr.  ibid.M.j 
Ri;^ujarii,<^ui  tctcntj  li;ibicu  rcligioni>  proTrii  fx.-nl.ircm  iii- 
juit,vi  !K  m..>i;iiiius  i  Kc.lit,  Ki\t.i  iiHiltJrum  f3ica;ti;ini> 
etcomiiH!  sii.  Li  '.•xiu  ii;ti>  :iiaiiric,cm.tr.itjiBnt.in>cti  cll  Ci- 
cis  pcobjbitc.  .  ibui.i.um.t. 

Vt  fcyuLiris  didm  ctcomfnunicacionnn  iiifurr.it  ,  ixxi  c(l 
opu>,vt  rccedac  abfque Supccioris  licaitia  ,  hib.tuiiv.,;u'j  i!c- 
ponac,  lcd  iucunct  dejnixiido  li^iitum  1  etianiti  obteuca  li- 
cemiaabcat.  *  y-i%U\,%. 

communioti  icntenria  >  ad  hanc  eseommunicaaancm  iu- 
cucccndam  ,  njn  fuificic  Ibla  ccmeraria  habttus  tclicioli  di* 
miflt j  I  fod  toqiiititut  qiioi.iue  aheiiui  habin»  aflumpti» 
ibid.n.< 


ibiJi«.^ 

Hadficaee  noii  ctnccut  Moielfiagem  H^pvfi*  *  qiiiccct»  vit 
eotan^Oeoi  dMammiucaR  »  qnim  bonafide  a  piiiKipiofe- 
db^nmBnii*pecfiniDnctmpiidicmteagaiHeniiel%po.  Rcgukii^TiilavcriieianiihiAmdc^oSiOialKiimi^ 
nenwae.  Noonulli  c«n  lumtt  caWtndficatepoft  iM«niii^pd^M^ciainininicatnumbincincuim,  ii 
<)uiaquenaiunwlam  («nfeflto  inittfliic  obipfius  cidpomi  r< 
Profcflto.  p.?oi.*.ij 
Qui  non  fufhfed  notnine  ipfia*  Pt 


_  iiliilttK  .id  pnC-llln 

ncOT nouitiuni,fub f|)c rjtiliabicionis  ipiiuv  rriUti  ,  v.i!i  ij 
feft  prafcfKo  (iiK  nouo  confcnfu ,  ratilubiciuiic  fccut.i  -  Iillc 
I  doocaot  ptoficenccm  dcbcre  de  nouo  coolcucitc  .pag. 


.  Xfia^iiMirt. 
mbaptium,  aiic  teboptizatm  non  eft  tirepilarit/iuatbloadcft 
probabilis  ignorancu  fadi:  qux  nliapt » quondo  adliibitn 
debitl  diligencti  quis  fcirc  non  pamiti  an  is,  qui  oliemir  fr 
bapriiamiiy.  Itnyihrirw  11.  ^144*«  •.if.-vfaipIusamMik 

tM^U  ai  >«fj|i«nim. 

^oteftatnctpieadiadteliciaMmi  camia^idE«nIn«'tlis>' 

bitum  tegulatcm  OBeedcndi  >  pdm^  eepetitur  in  Summo 
Poctificc:  fcd  quia  ipfe  non  rolec  ca  paceftatc  imiuediatc  vtij 
iei)uiiur eam  ciTc  in  Prxlati^,  quibus  icligioiii'  -.irj  LicinaiH 
datacft,v.Kcligio.  p.7i7.>.s.vbiplucaa.z.sc  k\]Lj. 

Quicuntra  ptLifririotvcm  rccLunarc  intcndit ,  iuwa  TriJtRtti-' 
nu:n  tria  feriarcdcbct.  Primo,  vchabituin  jiuc  rcil.L-n.iti<>- 
nenvnon  dcpanat.Secund^,  vt  caufas  nutlitatis  rur  profctlio- 
ni«  deduat  coramfuo  Supecioic  &  Ordinario.Tcttic>,vc  tc- 
clamaiio  iotcadebihim  tcm^nis  fiat ,  «juodincipit  adk  pio- 
idfiMii  t&ueai_quinquenntum,IIue  pcafeA>«tpic£i2>  ftne 
(icicc<mjJl«ficdt,veikPm<cCio.  .  p.7o|Jbt4 

lUciamaienia  potcft  eeligiorus  ooncca  ptofcniancm  validmi, 
quioaai»  Bnpetii  ia  motbumincidit ,  vcl  ob  fcnc^utcm 
luUiiHi  iiiniiiiim  ai  (ennodam  fcIigioiu;i>  tcgulani.  pag. 
»n«*ij' 

K«*iMm(*». ' 

Rcgulaies  omncs excm;ici  Loriur.  J  .pifcrpi;  ctxonucniri  [nfruiir, 
quixics  illi,  aut  ipfotum  .M<j(uiiccu  cur.un  iUi>  cuiiuc-.uuiit 
alios :  A£toc  cnimlinuiikhgibiumwbif.Epicopnfcfiaj». 

n.iX.in  (tuc. 

-5i  Ckticus  cooucniat  l;iiaiin  cor.mi  i jJic^  ucul.iri,runc  poccft 
laicus  tccaouiautc  Ciericum  cotata  cudem  iudicc  ia  uHCetia 
(iuiG«aaciimioali^.Indrb  '  f4l>-»< 

Recuran^  Prrlatum  vt  fufpe^han  debci  coram  eodem  Fcjtlmp 
aile^ue  caid«  eKeptionis,qui  PccLitus  11  videiit<ai£v  a« 
lcftnioba  8i,)aanet>pacerii  pctfci^Akn  illas  ccpeUemtfllbi 
.  caAycnwibwrtytb.^ppelbne'  .  p^uBtlS 

9Scaiiii  tecn&DOBit  tii  appmeni  8c  pBAabiBi^  lc  Ftvlmn 
*  fic  Onlinaritrt  ^  vc  GpiR-opus,  Ptorjtncialii,  8»  ^bceft  talis 
Ptxlatus  conmitceic  cauu.is  aicuijpeiracm  nna  liirtfcftj;> 


itliiiii  iMilin^iriiiain."ii  aucctn  ad-itLgjtneiiaccamra  iu> 
ta-,vcTtiH eft non  lucunccc:  Acct  <]uiJjm  faltineyc  ctmtta- 

riuinj  ibiJ.11.7 
RcguUrii  pnifdfi»  iniiucns  iiabicuin  Nouiciorum  cxcomnuiii- 
cJcijnc  h:ic  alKcitur,qtH>:iL^  V  iuict/  nanoodcm  veftium  ge* 

nercvruruur.qui  pr.ifcili  ;  iili.nn.m.  ibidjl.S 
Regiiljrii  .u!  LxTi.tiLiuiu       ijii.ilc  .tIh-ii:!-*  raciC.I V  pnxiKi- 
fi- vittii  itur  liac  cxcLJiTUUUiucjCiicic  di.iii.tciiilo  t..m-.rL  ha- 
liitiiir  ;iix  rdigioilLvi  (■.-Jiji,^ 

Rfl^iu  cicacu*  Epifopii  val  Canlinalii  non  rubtiatariuiic 
eaiirtmntaiifadani  nca  ddin^  bhieum  fim  idisionii* 

RqpiladiineDs  veftimentis  pAphaib  pcecmaKntaJiter :  alia 
'  iWcaiqnxfump^pdaCccuhdumtVtfeftinHnfecioi^ 
aw  autoomaca,  SatqiHtnondacemftadtaitcpaupeKaical 

reltgiotani.  ibUaD.io' 
RccuLirc-,  prafcfri  acredentn  ad  quaniu  fhkfia  evta  oppiihhn 
(ui  .Nljiijilcri;  abf.juc  liamia  ii;!  Ptjrl;  ti,s:  cchiIiIi,>  Con. 
uciltuc,  vcl  iiuiiitis  [>j:ti^,  c\coiii;iiU!iic.!tIi<iiL-in  luiiwiicur- 
lUll :  fccuili  .iccc.ljiic  ;iLllludM  fui  •i"'['iJi,  vcIjlI  Mijiullc- 
riuni  fu*  rcli;;i.:iius  in  .;it  1  uiiiUL>  cMitt.u.  ,  \filijii:  lUidia 
intraClaullrum.  ibi  i.;:.i  t 

NomitK-  Pca.')ati  ,  'cuiusc^nfciifuv  hic  rc^uiritur  cum  L:,n!ilio 
Cunuciitu>,  mon  taicum  ipfe  Ab(|as  intelligirut  >  fcii  ici.im 
dus  looun  laiccs.  tm&.nanuoe  pKlad  vcnit  Oaicnlti,auc 
^csfliebliiia  Mmaftedbesenvdi}  vel  cdamE|iifi»pdH 
linan cxenipds.  .  p.7i}.r.t» 
Liccrida  hxc  inualidf  dbunci  vd  pee  dohim  vel  Bictum  cra- 
HBB  tNl  drSupetjomnea  lnfaeacead  idAcHStacempon 
d^adeMmlSkidnm  ab  hoe  emfnm.  iUdjkij 
Q|nndoliee(aa  aceedcndi  ad  Ihidia  obdnetur  j  Prxbtoim. 
tneduiojkiseft  >  vt  t>cxlatu<cartiilium  Conueiitus  audiat, 
&iiunrcquiriturcoiifaifusipliusCaiiuenius.  iVi'. 
PcjcLitus  icr;ul.-iris  .ilicuim  Monafleri;  ailiciis  Hoilia.ibr.itsc  fui 
Supcnons  licc-ncLi       .ilTn.-!! iir  h  ic  cciiliir.i.         ibiil.ii.  14 
RcgitLirci  c  Cbulito  excunics ad  audicu<ia:>  '%^..<  phyii- 
camiSc  Litra  bimcftteiM  mkuBia  *  eamsatimicjcuiiicra 
iuris  iiicurrunt.  fliid.n.lf 
Rcgulari^  noii  jlficituf  hac  ccnfutii  audicndo  lc^,nut  McJtci- 
naoi  in  cadcm  ciuitaiet>i  ad  Maaaltctiuin  fcto  rcdcai-  cootia 
nunmilba  eontiaiium  dnCBitcs. 

ivtmcliuiadi 


Mdji.i« 

»  qutnen  qnMem  eitinic  caiBm  audiadiptacfiui 
Md  OMnca  poftte«ebiiiafcpnnanK  enm'  Cla»-' 
fltan  pt^duos  manfis  pdndpoUcer  animocis  audiendit  aC> 

fkicur  Mcccnfura.  ibi.!.'i.i7 
Qumdo  regulari^  cxiuit  CLiuflrmi  00  ii!iiiii<i,vc  aikiitct  lcgcs 
vcl  phylu:,i.-.i  ,  pollca  jutcm  nK-i(i;>udiuit,nn  tnctiLi:  in  li.i:;c 
ecawtaai  i  Aiij  afiumanijalijncganc  imibubtUtei.  ibid* 
QPoo  s 


Ihdex» 


B. 


T 


'Hiri>liihrrih«frfciilhiritTil — '  lesnvcl  |liyfic»r,non 
bj^turexcanniunkiKiane  Micvit  ixt  ligatut  ic^ularif  ,  ijui 

Clamt^)  cniun  »ni;i>o  alhilfndi  hulCMUUt  t  »  «iltta  itucA 
BKnfcs  adMon4lcnum  icdcsu.  p.^M.n.iX 
■iiaui^  iHbct  ICiCwm  lcgiti  twn  (on^parciiJi  m  luJi- 
uMom  ad^>r  iiJ  agBndioib  iHK  iani{u«n  icus  skI  fc 
ili  W  ii^ii  IWII.K  iJiltiiif  f  fciipiniiliri  rlif|ir  B — '  • 
lis,  '  ibi(tJi.i9 
Mnctcgvfadi  nw  Jif^f^  canueiutc,  nec  omucnlci  rui;«coa»- . 
luAitcuBeaiuat  axWattlmmmnjiAam  foraua»- 

tanAiiGkliUi.  .  •  .^* 

Si*aftw  ctinmalb  ob  aliquod  ddiftMB  i  ici|nbil«aMiinHm 

iiitcncnur.ipn:  dt  coeucniertilw  ftoBntm  4>fuBi  fotaMndui 
eil  lilx:lUis ,  lubctuuc  pgfanaBhyiiMMi  »>  fe  «kftnhn- 
du.1  alxqucSiipmclKcaBia  qpHMUii  Supcrior  pcHlit  ci 
afHnerc.  •  .  ibidii.io 

RcguLcis  in  ali.iuibm  rafibus  potcft  agcrc  &  conucnirc  m 
diclo.   Pri.iio  .  ilu.-ui<lo     m  lcholts  l)u.icndo  cum  licn  tu 
Supetjoris.Sccundo,  ijujruk)  Sinierior  et\  abicns ,  aut  ubut. 

.  Tcitio,  li  Priorutuoi,  ptJrfcauf*n  vcl  aliim  adouniftr.t»- 
nn«B  ciculum  bcndiaj  (allcm  nunnalii  babcjt.  QuaRui 
f  agcrc  vciit^  ^uocunK]ue  iutc  iibi  cutnpctcnce  pcr  prc^cT- 
fiunem  t  clc6ioncm>elcoUatijncmCmanicam,  vel  alio 
■ywlilmniiwKnfiiin  «■ft^iifan-Q';»""'^''  fuum  Su(ictiotcm 
acnlflRvdic.  ibid4i.ai 

Qyindoie|Blatt^acturat  SupcfiaccBffiMciiMMiMidsde 
fcbuf  Monaflctij  c\y<x£r  ,  doBBCCwfeddH—  ISwH  mi 
piicnni  (bldm  vidus,<cd  aiam  expcnCc  necdiifiiae  ti  Bma 
pniro^iicnJaiii :  ni  i  acojfiiiK  habcac  pcculiian  alk^uadTiide 
cx|i:,rj%  l1jlu«,tunc  M-i.ijlti.Tium  non  tcnetur.  ibid. 

RtguLin^ii*n>otclt  ,k  u  rc  >|uemquam  accufaie  prxter  pro- 
i'rn:m  \lib.itciii,iii.i  iluplcv  i .i.nrufratcOBditilvlwnBancm- 
pc  Abluiisb^  vtilitas  M.Jiiasicrij.  '  ibid. 

Regul  ircs  n.m  fwHunt  T..bc]liot;i>  t  )tlK ium  cxcrrcre  :  fi  t»- 
mcn  ailuctikB  hanc  pn)hiUti<)ncin  ,  rcgularii  qui  in  ficu- 
loetJI  Tabcllio, rontkiai  inllrurocncum,  Talidum  ilt ,  niS 
rpocialiter  tcligiotb  inccidictum  fu  publicc  vn  c«  Orikio. 
ibidai.ii 

y)»g#»t**  ^oCt  pioteiGonan  poccA  cumplcie  6c  fig^Mce  infti». 
tmut  ^Ut  aum  Tabeilio  erat  in  fxculo  conftcerat » •■Mdo 
U&d«cslicBaciaSiipciiaciii  m&  (occfi 


legDl»e,tKn  poflunt  fiddubeic/afiam  MBdB  TMm»  ft 

tniutr.^  jMTtis  (■ipit..ti  :  ncc  Prrlaiui  |XKeft  lipe naioris 
puitTi.»  Capin..li  cuifr.i.u  facukacem  fidrai^imdi  concedett, 
aliis  hdciullio  ctit  trrit.i.  .  ibiil^i.i^ 

KetutiTCS  cx  bujnrioris  liccncia  i-olTunt  ad  DofloratUi  gra- 
^n  ptomoueri  in  Thologij  i  i  rt  (_  anonico.  An  auccm 
idcmdiccnduTn  lit  de  proniouonc  u<i  nottuijtum  in  iuteci- 
uiU  Sl  Mcdicitu  ?  Al  ij  jtfitmanMli)  ncpi"  •  ibid.n.»^ 

Ccnerali^  Oaiinii  Pcx^icacocure  tn  quoliocc  Cnpiculo  Ccne- 
falipowftmi  exFntribiHi>i  TlKoloci.!  proucaoSc  piat- 
do  cunine  idoueo  iiiuento,  Maj^krij  mmxcm  tt  docendi 
liccflciaiii  ctaifcnc/cruatui  ali.is  (cruandi».  ibidj),.») 

Fiactibw  Minottbus  ptuliibinam  cft  «nfeni  giadia  Mafji^ 
,  rij  in  ali.]ua  TBtuerfiiaic  f  tiiii  cutfut  pct  OMlintiaKB  A« 
poAidicwftfiiiOpdiiiiikifiiniupcifcoedntAallal'^ — ' 


^^gjuhttifldSitaScpcfHcsad  liMna  additedM,  cenfttiir 
ifiaifit  Ibcnriam  habcKt  rt  ad  LeAccanis  fradim  promo- 
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l>isit  r..!i,)ii.  1  il!tci,4J  nikil  t:iiccuj.  p.74tJi.i> 
MjtvjaiiSiiioii  lil>;ratur  j  ailituiioNCi  fi  poft  ilbtumtiamBUBi» 
K%  tiii^ud  ciui  impeno  niand«urtB  iubeat ,  vt  lUtitiMt  do- 
ncf  mwAiUrlits  cuin  ttfrilu  tt^Jiticnt. 
Atandmii  tcnetur  a^i  tcihtutiiiiKtn  itamnoruni,  ijuando  tcuoca.- 
lio  mand-iti  nji  Iniii^uit  m.iJldauno  :  (ccui  ii  icuocacJO 
ptaiiiljti,ti..in.i.iJfi'J  liunHUciil.  •*  jbiJ.n.i8 

Cur.tukni  vcro  ctumlv,  (wictur  nRililium  lieuocart  ,  tcncmr  ' 
ad  aliuutioncinjri  •ller,  ctncanlUiiini  licdtc»  eiis  cmihlio 
motut  daiTuiuin  Blivr..t  ,  !u:ct  .ili*iui  puibabilircT  dixe-int, 
^xi  tcncii  :  tcnCKtut  ua\cn  inunetc  altCTvn«  »t  ^b»  caucut.  • 
.ihid.  ..... 

cxxifuluit  rurTun.,3ix  homicidium,  dubicat  tamCD  ,  m  ex 
luo  coiililio  fccuiuni  lit  fiittun,  aut  hoinio<lium  ;  ucobibile  ♦ 
ci\  tcncti  jd  icftinitiaocm  ,  &  ptoWjtle  cdapi  cft  non  te- 
ncii ;  fcd  dicendum  eft  ^picri  tcnfulcncem  iniCnygSre  cflm» 
tjui  conflUuin  dcdit ,  &  fi  ;i't!-r  i '  •■•i  fcmocum  futflecs  il- 
Iwit  canfiJiu,Uber3tuc  confu '  nltiunc  ;  fi  mtcrcog»: 

tio  Kfc  non  lit  (vftibiJB,  «.^       ^^"<  ■^^  ekcitcuaitbncus. 
ibid- 1. *         ,  • . 
Qui c^iUum  ifodit  altcti  ,  vt  hocnincro  occidcret  >  aut  aliud 
dainnuni  iittctrcr ,  i<»l  cintfultuii  mulia  dansia  poftus  cft  m  • 
ill  I  '  .  .iifuleiic  ati  MSiituiiutian  dantno- 

ri  ;  ■•  •  p.74jai.lo 

<>ionxUo  u.u.ligi  icguJi  iutii,  Nmllat  ix  nmfiiu 

dumm^di  ffamMtntum      fttril.Biligmtmm.  >btd. 
'Vtanjanii  non  tcnctui  jd  ccllltutKiinn  dainnotuni,<^u]:  maDd*' 
tsriis  yjlliik  cft  oci.arii^  c  xccutiocui  mandau  *  ti  nuu  iic  ci 
I  \\'.'  !:'        :;u» Iiuii.i3nus  ,  tUiiC  tuictut  ivxi 


iwici  I.  U  '  '  II.  ^  ii..iiu;uiii  ,  lcd cti.ni ca ,  qux  fciuika 
fum  imi..:  htt».  ihid; 

QuanJopli.i    .      i.i.  uif./Iiduinitftituerc,  potcftdominu^  •  qiizt:|t  adf.i: 
tci  Irfui  ciiicuntqitc  illumai  tcmittcTC adiuocin ,  i^tuin  ha-      •i^uin  nundi 

bcc I  cr  :l'.u;i)  iiuudici  >, aliu  nianoitibutljiic  gtaiu;Ucut  Quajid.j  r  ■  i 
!>.  ■.              luiiicio  vnum  cx  ilU»,  <Hteai  valucric  cnnuc-  cxtroi 
iiiit,:.  I  :  jr.ui)     exigCTC.  •                  *      ihidai.ii        twide.  o...,. 


capTt'  .ila  fiiic  ,  ane  (p&totumrcfti^ucrctcncf. 

SiipU  i:  '  "T,  autnati  poflic  >  tuuc  tcsctuijiuQ. 

>ijnv,&  ui  :              uni  alij.                     .  giU. 

Qt|.iii.'..    '  ,;;..lucr  Wt-  ! 

U.iiwi  :i  ,  fl  vnu:.  : 

ali;  huiL  j  lo  :4U  rcftjcucre,  ^ujiu.ua  c*  pijtu.*  ^citc,ctu.  i- 
ibtd. 

QiiiSv  Ijmiaim  proximi 

ICttll  C  ■«Cirttt  C(.lt.t7J  Ul'.' 

be.  i,i.vt  tx  uii  inanfic. 

tbrr,  !.vt  rci,  !  : omdcf» 

il)ldj}.i4, 

.-■:-'  -•-■  '  .1.  .   ,1..  .   .-  :.  ..-.i4cci.4:iaii 

cmcn  ad  nitiiutitixin  ,ti  Doa  tcucaniur  cx  i>tticio  ciutait 
contra  tiuc*.      . .    15  ,  po^^-ii-H 

Si  pott  lacain  rcmenciaiirwlam,  8c  ptomalgatam,  iwkx  pa>  . 

lum  ;iccuoiariam  iilcojvcl  paTtiU&  iam  debitam  ait*  te. 
,'  tiiin jc  tniuftc,ccnctiu  eam  rcfijtttctc  iifiiknJ)  vjuibut  oh  ap-* 
plicatda.'  .•\ifaid4.t< 
Quando  iudcs  per  jpiquitatem  non  fcit  tcncCmian ,  lioc  ' 
coudcojiut  icum  ad  fohJnida»  pcMaii  ia  *lct;c  impoficu, 
tL  qUat  folucrcdcfaet  ,an  i^  ad  tllaciBn  tdlnutionan^t- 
tf  iifjt  coiatut  i  Quid^m  atHraiauti  altj  nc^t  ptobafatli' 
rcT.  •  '  im,  ■ 

<  'Jc  funt  cnula  damni,  non  ctncncui'  illud  rt6iaaK, 

t'i.dUni  «ctua] ,  tjiupolitiwc  liltki  damnam^odc. 
nmt.  ,        *  iWji.t7 

Intct  ctinfaspolitiuas   fcu  pCTfaaas,  qtt?  peTitiai  coiicumnt 
ad  iniultiiiam  ,li  tianuntKatio  Ht  lOcroTa  ,  pranb  &  prina* 
palitcc  tcnctur  tcilttuetc  i»  >  id  qucm  cts  fUrtau  pouBoa. ' 
p.74*«.n.i8   ,  *  , 

Si  et}  rcs  cuAfumpca,  8c  ab  eo  1  cjui  prababiliter  ncicicblt  tSt 
cem  atienaHi,  duq  tcncQic,uili  auancum        ,  <]uad  faftui  , 
'efl  ditior.  ifaid. 
Si  diala  fidccam  confunpfit  >  iSc  pttmo  lop>  cttKtst  idfituetc. 
ibid. 

Qu:indodaiTmificiuo  cft  hlcttdii ,  tice  in  ca  aEqoid  abUtum 
eil,fc4  taiictini  irrog^itnm  daminim  tunc  ptimo  loco  itili- 
'  tucrc  ttncrucqui  fuo  nominc  lccit,  vcl  ro^mit ,  au  fuatii, 
VI  fuo  aomtnc  t)CTct,qmi  cOcgif#u(  ftauck  JOdusit ,  vtl  ijut 
impcr.>uit  I  qtaudo  tuc  habct  vim  coi&tuam  nipcftu  oe- 
qucniis.  ibidAt} 
Debitijr  non  cenctuc  ctftitucTe  ,  (bd  .fibi  potiut  fubiiaiitc  po- 
rcftin  vicz  pCricuIo, quamctcdicori  ,  ccijmli  [cr  iiuurtxa 
rcm  illam  oaupaucrit- :  li  tamcn  ctcdicor  futxrJCii-iK 
ltu5  rci  cQoic^iB  cA  ia  ilbs  aaguflias^  cimc  icnc  cut  ilii  t&. 
fticucrc.  '  ibtdji.}0 

ProbjliJc  eft,(7dcbicotnt  in  gtaoi  neccftMace  catiuneiiKi^ 
fami>|VcI  nuditatii,ncnccnctl  rcftitucci:  ,cTi3iri:  :■ 
cterfjioicm  in  paran  tKceflicatcm  iucidcrc,m>^ 
ium  in  bm  nea  cAnicrcrit.  Uj: 
Refiitutij  potetttiitittriob  viundum  Ajagnum  ,  &  pi.  ^ 

)  c  '  liiii  jciinix  fux  ISc  (ijiinim.  ^ji.]! 

Nu! .  ,x:t  fc  lotjucndu ,  icfticuere  Bocia  ettcua  cttn 

viij^riiu  rjuce  pcticolo,  lirct  id  poflct  »■  fi  vclict  cum  Itudc, 
&  merito  ;  (icr  acddcm  tamcn  |kicA  concinecte  cafo» ,  in . 
qiw  boba  cxtccm  (nlf*  tdtitucnda  cutt)  dcctliiitiito  fatDX. 
ibii.n.3)' 

Dcbicormjnlibecatur  abo:  .  Jiuur 

graucdainnuiticx  .  .  r,  ■  ;'.- 

dkiula  ccllsi  :  1 


4  p.7474i.}4 
;  II  ca  iii  fpccic  octM  ,  ScdcbicocDon 
.11)  Ihtim  ittiiMCtc  ttnctut,  ctBBifi  lla- 
,jtur.         <•  •  iiiid. 


Qujudo  Lcft»  rcmittit  <{cbicum  ptioiiialii  tunc cjrtcri  fui.tet.     Non  potcil  dttiwt  in  totp, vcl  in  paitc  rcfticutiancm  di&tre, 
■  -  '     ••  n  tu  abonaii  teftitutiotic.Tj        ifajd.  *      li  rctiitucndopatiturgrauedamnum  caico  folum,  qood  rt» 


cnuitii  licbitum  alicui  cx  minus  prin-^ 
Ubctatui  principdiii  a  tcfututiODe  fa. 

ibiJ. 


jj  rcftuuriuncm  r-on  in  fu!fdum/td 
:tcni  leltituencc  ,  czcca  linuluer 


l.iir 
Qi,.,; 

"1 
tlc, 

Qii.iiuli.1  pluic  iu.:i  x.|u^princi(xilcs  ,  iittc  zq[Uct&inijvpTinci- 
^-.ilrt.li  VIII  ;\::iiCtj  h.<t  rcinijlWiou  idco carceri  func  llbcri 
jf:  ■.-■11  ralmitioiie .  jbid. 

Quaii,  -v^Sni 
|>crpucic>,  V, 

iiiam  ccfui.kri,  :  p>744-n.ii 
•  Qun^  illc.uiitaintium  tcfticuit  doqiitKi  fuit  pt.rciuuut,cjn- 
quain  du\  ,n -.  -i.l  mit]iiuatcm  moucm  ,  toci;  jb.fniii  cclii- 
niciunc .  •  tbid.n.t} 

Si  pcinciaali.  1 .  .: :  .1: ■  qui nihil  dc  pc«)a  accepit ,  teftiiuac 
ycm  i(omu)o,  ^i  ictii  lUam  acocpit ,  ccnctutci  ui  iategium 
tcl';:'' T-,  ibid. 

Si  totum  djiniuim  iciliruii ,  non  aacpit  toram 

prj .:  :.  :<x  acctpca  mtctatnnai  JKjualitct diuila  lit,tunc 
▼tiu  -ciiiiMn|c  in  tocum  >  crtcti  taxiitutci  pco  catatcfti- 
tucte.         '  _  ibid. 

Q^pidaia  accepa  Aptid  vnum  roium  cxtJUt  «ut  in  iiiMna  vliin 


'  itftitucndacft  ma^.  ibidJt.)(- 
Qaando  dcbicut  iuftc  ftiirum  acquiliuit,  nrc  rcftituctcpaieft 
lint-^^raui  8c  nor.ibi!i  i..ctuTaftuUatu»,  auc  irTUinfuaiwn, 
non  tcitcrur  ft Jtim  rclticucrc  ^  lcd^xitdf  ict'tuuiicwradi£- 
l'tccc,dumcnoJu  cccdicor  linulon  iittURini  ftacut  esdibcio- 
ne  iK»  patijcur.  lenctur  CJmcn  citra  nutsm  putlfcttnii&s- 
tum  miaucre,vt  rtl'tuucit  paulaiim  i<ri(T'r.-  ibidai^t 
Quando  ftatutcft  iul'ti  acquiiitui,  fii  fii  bt>iiit«(D- 

lubu*  aliciu,s,nua  ctncrur  dctutot  ,\.  ...,.■,     ;.-;f  ,11  •:  Jc- 
triinenco,auc  nocabiU  ufrura  ruotum  booiyir: 
lis ccrtiaido,quod tcnipiarc oppuKuno  tci<icui.i  .<: ....  t-oe. 
•  itloincommodo.  p.r^Sai.jT 
Qi|i nan Knctif; cuffl egtaU iaAura  fr:  <';,'tu      ■  crrdtnm» 
^  bu»  i  Jtirfaccttri  dctjct  in  fiimptibub  .  r.inua»- 

do  ftJtimi  qujiuom  potel'c  intw  lin.ni..  ^^i,^.^^,'.  t  fic  ja». 
Ucim  rcfcitucrc  ^'ollu.  .  iliJji.jJ 
Ddiicor  cxcufuiut  .1  ttfatvtionc  iti  alia»r>  fi  in  fpodc  alwn 
rts  abfquc  d.>bviuMul^.ayUjc  » tc  muran  pcticric  :  (ccotfi 
altquiJ  hiitum  intcrccflit.  ifaidJJ.}) 
Si  ta  cft  10  goxic  alkaa  «  ooolibccaiut  ikbitac  i.tcftitu. 


le 


non  &  in  (bodc  a&aa*  m  toa ,  cim  in cci  inu  non  tc  ix. 

(«ratirclntiitiMe.  ibid. 
iMrifj*w  iudict>fvntentia  ali^uiJ  m>n  tuumi  auc  .lUcri 

<lcbicn<n  luiiKCiHon  laniicrtutui>  cti  iu  <uniciciui4»auc  ^ 

CcaitutiaiK  libcr/d  caotumittfKttiiCalitl».  uiHM.^ 
pMbabik^Gft  Ix^^iTcoiAun  M&'aiM(itKltWaai  cain|>oli- 

UJa)<  fivcr  bow  inccnu»  tineiitSi  •  livi  inn^ 

profua  tantAnidiiXcefi.  ifaU4i^i 
Rcxiaut  R(.ri>ubli<j  po  !iint  onni<o(itiomii  facerc  ilc  bonis 

inc.rtib  iicu^  jc  juiitci^i  non  juicni  dcacquiacb.  iniullc. 

ibi !. 

Tnt-r  crcilitjrrs  perfoflalcs  tunciim  non  tuixnict  piuilc- 
ciu.n  ,<r<.Iicijni>,fMu^xTtor  }irj:tc[en(iuscll<>iciori,>]uan- 
do  cictlicor  cli  ita  pau^i«vi  lix  clxaiir;itK  obligcc  Ulius 
indi^cnciom  fubkuari.  p.  749.^.41 

OtDCraljt  CnKiatK  CaaMudaciiu  habccfacuicaBa»  a  Fa^» 

K^imh  m  mtipmm. 

lleiUtunoiainceg;ctan'caiicadi{ntiiiiiioribiiiiwe  Ociaw 
iifenwiirihiw  cafibuaii^fi  i«n  altcuius  wammditoMaiiii^ 
ctiajicuaitaBiiciitlbi  cHinodacaaCafii:«aKi}iunair 
qudamc^Hsi.  .  .p.749«n'i 

Si  niinnr  Ijcfus  licincoauadncnpdoMii*  ftBdiiUHii»,  iic. 
vel  in  qujlibn  alid  concraftu.  ibidji.i 

Siin  t-vtitiMi.  inucui  lifjsfu.n  'iuia  pcruni.im  illam  aini- 
fiti '  )t.!t  riiiitui.  niii  ^iti  cr^^lttocan  pcobccur  mucuiun 
clic  coiiuc^ru  ji  iii  raii  uuiioru.  ii>id.n.} 

Si  mvili.rniiivtr  i{.3imis  nulnt  .  &(lctanipliorcin  «lotun* 
qu  1.T1  coniiidna»ririiiidcoBlMfHHb  Ipd  pfaniitablbiJ» 
aun.4 

Si  lx(u&  iafiJutiane  fccwi  r  fibi  hea»  pptcft  icOlcul  infi>> 
toextcrncHii  foluti j  ufada lit  Iiucaucliorlcatccuratori|. 
.  ibUA.f 

Si  cs  quaii  cootta^u  laiiif  efl  >  nquia  hxccditaccm  nmiu* 
lucNfam  adiuiMcl  i^cumiaut  hcKdiuccu  libi  viiLn 
'  upudiauic  ctiamcuin  cu(acad*  confinltt »  ccfttau  ikbcb 


xfw 


Si  Jxfus  fuic  obncg%enctam  cntotist  cut9tarii,«el  ptoeuEa. 
torit  oon  pnvlucpitis  in  iudirio  prabauoocs  nocdEicias. 

il}i.i4i.7 

Ilefli:ucio  ini.itsgru  n  duplicitcr  peti  (x>tc((,i.  Implorando 

ou.ciuii  iu.iicisicitaca  parce,  vc  ijuai)ii<'Uilu(io  fada  cll, 
^  vcl  rcv  ab  albxo  |x»(liJKCHrtt.  £xcificndocoatra  cum,.]ui 
*  pccic  r>luciona%vcl  Mnica4Uil«iaa«»cantaidu  ,  v«.l 
,  adu!"ui.l»:.  ^  .  ibid.o.g 

Min'}r  non  (•otd)  rdlicui  adanfut  eos  CaaHnftw,  quo<  fecic 

iiitta  ^uadticnmum  poft  vigcfianim   

cla>ifun,'pi4  .'unc  cA  maior. 
Boncnciu.n        dc  teftitucnti*  minotibuf  in  intc|_ 

traiilic  od  njcrjdes  minocis.  *  iUd. 
CJ^iiiii  aunori  conMdsint  idliaido  mi 


nnnet  libcrlidetullarjodcaiettirloconnnottiad.id  ({Hod 
.  niiaofi'rcrarcituc,attt  ad  intctcde  ci«dtcoci<  ibiil4>.io 
Rcflicdci j  in  Luc^ruin  dc  i^te  fSBHda  'Cft  i^ud  uuiccm 

eius/ontra  •.]uan  paitut.  -  ibid.n.ic 

Si  I-ciLii.i  fi-  l;fam  inucniat  cx  contraftu ccUbrato  cuni  lii- 
co,;>Ji-ll  ^'ct.re  rcilicutii>ticm  ininccgtum  ,  ctiarn  cotam 
iu  icf  tccitliaihco  proprio  iicclc;'ur»i)ur  illu.l  pctit.  i'3iJ. 

Rcititutii  iniuict;runpoll  clajifuffl  qiudrianij  cnnpui,Ec- 
ck.ixivcl  KcijiubticxconcodkHQl  lafiovnUccnomili  fit 
aibicrio  tudicu  ptudencis.  ibiiLa.it 

Rcftitutia  it«ncaacoditur,(i  inculpata  i^ino«iiNia*  «liadTe 
iuitum  impedimcntum  ofafticicquo  wio£i«  iiura  quadrien. 
nium  NAitutio  pcaerctur.  ibid. 

BdUtHtioin  intcvwa  ^tut  mmodhHi  citCa  pceftripiiH 
aon  adnetfuupli»  iaincaa](ii|a«|i«edaadtll]a|it  triguta» 
antjiluriuinamumMn  :  fcdhoc  priuilrdwftliVm  CoilB». 
ditttcquadcicnnio  poft  im,<U.-tum  t  s  • »»»  aiadi  anniiim 
Ho:  priuiluj^io  ^auila  aiam  Ecdiia  •  foftcomplcum  ad- 
U'.:rfu5  ca  n  prarlcripeioncm.  p.7  ^  i  .11.  i  j 

MaioritMU  jctacc  conceditur  ctiam  rcAitutio  in  intc^um  in 
prarl<:ri,<tiuac  10.  &  zo.  annorum<|uaiirienuio  ,  ^iottquam 
Kiuciint  cocn^Wtam  dl«  ptzl<;cipcioi4cm,nx>ilu  pru'3uu  .1- 
nc      nccliismua  przlCTipciocMm  fui  ie  pcradAin. 

Dodorcsqujcii^cauTa.-n  aliquam  iuilam  iu.licanc,vc  aducr- 
fus  prfUri^xioncmconcedaturreflitutio,  ficcaufa  illanon 
cft  in  iuKcxpcclla<dicccc  cunfueucrunc,ex  ca  cnufa  petai- 
dam,ScooaceilcmiamciletcftitHtiaMHi»cbclauiiilaffl  gft- 
nenian  iuciiconfuJa >/ f  c «Hc Hrild tmfittttvi' 

•  itl>ttmr.imim*ffm»rtmmtm^  .  ibid» 

Qgando  euncodituricftliHiioinlHtBgcumniiasrif  Ecddiss 
BdtaihBiatjScci  omcradu  graniico  fic  alienata,po:func 
'Kperieiiam  KuAuscx  Gapcco^i,dodudi»cxpcnus,  qnc 
in  illii  cfllli^i^liffunt  fa^e.  i'oid.iM4 

Quuiia  ccscftalicoau  cgotcaSu-aHCtafo,  rt  6  pc«t||an  ik 


,  Vendiruih  iudo  prctioj  vcrnucn  in  i-ljroconfc.tnri^  , 
yoirc  icpai  fiuCtus :  ftcus  U  infca  luiium  pmium  vcaoua 
le»  fiiic,  tunc  rqiCH  pcCeft  ««  ftudiwi  fagfquaccous  c<a 
cxccdit  pickiwn  datum*  aiiii. 
MaKrtQu  mi9i»lk, 

Bx  lacia  Scriptura  confiac  liittHm  cUc  «d  aq|uuoradM]r> 
antphibolo^aitlc  rctiiifilnnc  nKncafi  »  amotadure  veti. 
^nianii}Hal>to  ndiwc  IhdiaidHmliihdl  raiiiNMbilis  canla, 
•  b  iufta  citidatio  >cuanii  lciaiur  dcci,  ijidHmlbie  imcib 
rotsancni*  .  p.7fiJi.t 

Vc  lidtut  lii«fi»aequiu^Kacioais4ifflphibolagj«i8i  iclHteHo- 
imm.ucoliiiHildudaicdoAnnaMaUeucoaHnunitct  rc- 
cc]t.i.  .  p.T^i.n.l 

An  oratio^ua:  f.cuimuiii  K  f.iir.a  ifl  Imcrtftvicflionc u).ut*!i, 
puliic  ciic  VL-r.i  a)'|<oUCa  c.ili  ratrikM  iUC  iiicnc.ili  |Hji.i,lta 
vt  cxicTuo  ligno,.ac.iUt  tnij  li.  n, ,  iui]uc  cxpLcit,.  taliv  rc- 
liridiOkicnuucur,<it  lic  d  mcntlaao.St  cunludu|<lincacc  tit 
hbcta  ^Alfirinant  ,'luruni.venjm(lncriRjaMgcat«  «cfe' 
curior,at  v^rior  cll  fiUiincnaa  ,  &  qooud  |  nikim  1 
ttcmb.  ilid4l*t 

Nonlolimtczn  viitutisfiiiplidcatl»tft  vciaclcatlt  »1 
«ikdHm  lo^Himr  pMKinioiito  adcnMbtnMHidiin 
fwjiwa  CdamntintiiK  imiad^  yco|icw^  cciom  inm. 
lieuucui  loqninir.  p.7{}Ji<4  . 

RacioncoflSci;  t.n.ncur  magilhi,  81  [)o,Sofcs  noa  ni  tdHti- 
dionibus  mencalious&tc.t.-x  ijuibu»  Jifci|>iili  ^ollint  liaari. 
rc,aix  cftorLin  ciKicra  iidctn  ,  .lut  lic.ntiani  |<cc.inili,  auc 
opinioncin  ftaii«;alolajn  ,  auc  jiiis  auribuj  ortcivliculum 
pcxixntaii.  .  ibij.n-^ 

Non  cft  luicumincoacraaihu^  vti  rcOrirtiincin  iit.ili  ,  .luc 
oraiiune  mixCji  maiLim.  ,|u.i:i<io  vccijtur  .iiL.i  ruMUiuijm 
caiitradu»;&  iioc  vcruni  cti.i  tn  cuuiraAtbu» uiiiii cuui  in' 
lidclibust  flcii  quishuiuCujJieontiattibiis  a<ihib.jc  tuia- 
meit&.vtcmr  Jinftiuiie  mcca  h,  xxcac  mortuliccr.i>.7  ^  4 

Sicucnnn  hca  nniucilicc  L.cctmgacj  iuuicem  dilu.lcre  tc. 
ftri<K>wthia  nentalihuSfK  amphiboL^^c  hitace :  lca  iili- 
dcwBcft  indybHsilRna^aicicnmiiatc  cxatninarecelle*» 
«ceadoocadaneawiai  •  cuinsnictlttb  oMuialis  ailHp& 
ootnltamani.-ac.  '  iwMi.7 

Qiando  c«is  imufce  ootult  >t  fodcsdctnit»aHCKfti«  inhifii 
ciimcn  rei  occukumoram  iudia-prodidit  >  hnoa  titfiiA- 
cxensaliunde  iiifocmatio  jJ  j  r  dcnJum  ^inu.i  cis  fo- 
tijsauc  lilum  rcum,puliunc  ci  u',  ok  tdioili.-fciitcriccio- 
ram  iUjicc,jc iurarc  illi>\  nuii  to  illc  I.! di.lictu;n  ,  incclli- 
^ldo  itavci.i  ilcliitum  fubiit  illi  ii«iici<),i.:c.  ilii.!.ii.3 

Imuin  pcJTiiido  c:iiu  ctncntiir  hac  i-i  iiiuocici'  nt  vti ,  vc  l.i- 

'  mam  rcicicuar.Ciii  rcu.silii.-|&ccl'tu  uiala  tidc  iic  iniufcc  ai- 
nxn  detcxcrinti&tdjioilint  ahlquemaiori  nutafailitcr  de. 
«cioKnco  fiiu,»  fpcs  lic  fijrc,vt  retraAio  prolit.  ibid. 

tMra8H$  itttibtim.  • 

Peticnafiiunj|entiliciu.nii.lcic*pcthis  aliflihwgaids^aHC 

'  diiiiadiJiacHttf»  wlcanfiiicudHtgdatHm »  conccditur  ial 


kndi,  |i«dfi!i 
codemah]aio{itGtio«qaailla  abexctanco  >  fkl 
conlanguineo  cmr'iafiierai^  patltUiacics  patetn*  » itque 

nu:c^-.i.<  iilini.l,  mna;;»  dcHIHMC.V*EHI|pdo,  pi«l7<a^e* 

Vbi  ,'jurj  lic  Ivv  lure. 

KtttmtmJiiit 

Irt  rc rrouCTklitionc  rci  «n|'ta  .il>  rt:..l:T.'ia  cum  pflo  fetro. 
ucitJi-.kIi  ,  tciiuiruui  lijlt-ninu.i.  iuiii-,  quamuis  C'.-i:tr.ii luin 
non  vkicatur  unp(^bilc.V.r\Liciuci.>.  p.^c  .ii.ij 

Rcs  quc  Tcnditur  adiedo  paclo  cedcni}^i<wif  miinis  jrltim». 
(HKqwbaiiperfenudavcmkittuc  1  piDudti|MCcliaiinui 
inAedefaidotfipicadqpitawpantnifiaadin.  V.eay>- 
-   do.  oa$t^f, 
RtmtrtMi*. 

Hcaec  dtftiagjiM'''^,^  wiMitiitiai  paidm  ftilRiftHi  S  fua  caufa  ^ 
clficMtiie :  qtwocHa  nimBiua>  qaamhdJiunn  ad  alii]ucm, 
t  nos  ad  hmoicm  d  exhilben!iuni4iartim.a  finc:  idcifco 

ialiqu^,vtataD^uamui£pocuixiUcimis  . 
lapudalius.  V.Honor.  pt)7ljM 
Jt«««r«ri«  fnmUtiitrmm- 
Priuilegia  legularium  foia  rcuocjtiuHCkWiicHMHds  ^IOHlificii 
amicciorur.  V.Priuilci^iuni.  p<4Cfl}.>f.if 
Priiiilct^i.i  .1  Ri  i:i'au,  coCK-iilJ  pnirmit  ;iIiqu;milo  rru^c.iii^cm- 
pe,  i  (im  hm,'iiciccrera%)(a  ^  qua-itdo  aitcm  fuiit  cuicdla 


ckxi  fubdicis  pmp(er  hpjeimrini»  If 
pofunc  rcuocari.  ftji^ 
la  reujcaci  nc  gcncrali  priutkgionsn  >  ivm  cenfcntur  teiaiesn 
priinlq^  iccubirium,»  prxdfo^  HtmdirsiiBf ,  licec  a^ 
panaa«ic&eenecdia»8tgoaiinacai  iUd.citf' 
•  Mmm.  .      .    •  • 

lliH>  dwiii|aiattBBmfilfitm  ciimca  ubliicicwftiadi 


nBnioitifiMe(.finenon.  p>7lf-n.t 

Qjiind;)  dcliSumelloocultiim  >  itan  iuri  licc  probiiri  non 
podic,  icus  non  peicac  nKKtahtet  caotia  uiltiiura  >  li  accu- 
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liitori  nixam  mondacij ,  8c  ca'.umnir  iinpor.ai  :  fexiu  dc-, 
Ikkum  uiTiilkcpcobad  f/o&i,  tuDc  tnim  ^ccck  wottatot 

QuanuaieosienemtvcTiaKinapenre,  dum  fcniato  iurit 
owikciaiMwpnir  a  iudicc :  hoc  unicn  Kibci  luam  ,  nifi 
itprtd.TtaiiT'^''  iudicit  voluotaec  ptzfun.itur ,  etvSd 
aliterMr  EpilnaniudiccBic»  aeiioe  cscnifiii^tolMWi. 

itenfT  ,  • 

y  tulMbiliuf  cft  >  i^iipdo  toa^lWBn  eO,  «a  lii  btifk»  pn- 
batiaiMic  iufjMH  lttlB(ie»i  >  antex,pn&  iodkiicaacd  ip- 

num.4 

%x  ciinTOlini  fiTittr.ti.iiX'.' qui  iuriJk^  L.ti'irtii:..tii.  [■•ctfiuc- 
nt  in  nc-g.md-1  vctn^c^iuudl  ibl'o!ucniiui/loi'.ti.  iILim  aiu- 
focatuT,  &  niasincqiiudocA  pc  WliciccHiirtw  ,  cui- 
dcmnJtir!-  ibuLn.^ 
CmtnTiuni  iiiliik-iT.inus  cft  ominic  prdvbilc,  totu)  c  ,  teum 
.non  icncTi  fc  cdcrrc  .ki  hiccudum  vcut.  ictn,  qu.im  uc-gauic, 
wcanen  in  cvnfcicntta  ad  taradwdumdifluai ,  fcd  fuAi- 
ccce,vc  dolcacde  pcccum,  &  iit  pwatus  ad  n^iuociwdun>>fi 
•  itnumiiuetcog^uc.  iHm 
Caucui  dcfaetclfe  cmR-iraiiut  inexpoaabaidoa  loohociiniio» 
£iuai}  fed  fiutcft  n  m.  gcncic  ymponB  caueieinpaAenaii 
peccata.  ibiJ. 
({iimdo  nn  iam  2  iu^ke  aUblutw  fiur,  aw  punitui  >  aut  pcc 
'     iug:im  c  ctrcctciain  clt  excri  iodidi  pocefl-jtcm,  cuk  dbU* 
ui  p  tcll  i  contvtfario  tn^iofita  illi  ptomcndaciu  fiili|nii 
jkii.itoiiir.li  it.jK-im<.-i:iitus  fit.  ibnLluff 
<^.Tii5i'>        !.',:i;;ti.  iic(;niut  criiiicii,  c.Tiiudu»  pcriluoste- 
lic^,  Sv  coikJi— .:n.  lu.  di  citur  ad  rujn>Iicjui>,iuMJ  iiuo)d-ioi, 
B'  ni  iHjtclt  .ihii.ka  ,  iiui.>.\ctu:n  JutccxecutioiKin  laitc  itur 
fjt-.if.ir  ;  T.ini(.i.  111  ri,;t-rc  prufcialnlctll  jd  id  f.iLiak!imi  non 
taicn,  fcdUitiicicc^  vt  iiiud  jKcrJtum  cautciTuii  1  c.inlitn- 
lur,  i  qiioafcfiiUpoicriciini&aUattaliauacibiicdj^ 
fciiuccctur.  p.7$7Ji.7 
fbcKticuf  tacna),c{ui  ccimbutifUT^  (|u&d  iTrg*"'y  lit ,  nuo 
cllabroluaidM,iu(ipubliccciiaMoraR9iur.  ibid. 
Qjiamin  tcus  iuridicc  intcnupiicnc  ncgic  dclidun«  csoiini 
canaiffiuwPaMua  pocuntiiim  vdcmHrCiluac,  pmbd^ 
MiiM  «ft  ■aniMa  aSnfltokiien.  ;  ibj^ 
QyaiiulttjncMcmkiiuMu  >  tt  condsniianif  ad  nwinfini 
«ianfi  ani  via  non  podSt  cdadete/iaiipcccft  oocidcnieni^  * 
tiicuAodan:  fi  tanen  cuftcw  Ibac  cuidinicrincnces  illon 
iniuile  drtineti,8t  ad  mortctn  danniati,  iimcin  carceicie- 
tcncUl,  ivinhabdis  .ih.un  u.im  cuidaidimorxcm  ,  iu\t.i  :<li- 
quortur  fciitcrti;iiri ,  iMtcil  ciilttdcm  cjtctrii  ucci.ltrt ,  ft-d 
hj-c ftiitfTHi.i  ;iiuid  ahoitll  dul)i:i.  ibk!.n..> 
Rcus  mitilK  cn-s.1cTnnati;\  ,  !i  inuiltitMtft  mani/cAa, iiutcit  lc 
ct  "cii.'l-[L,.<v  Ittitt  ii:Ji..irc:ilicrc  ,  nod&idjiuc lcaixUlo  8c 
pcrturb.itiouc  Kcip.fjcctc  ^Mlltc.  ibid.n.  10 

C^ando  tcu)  prudtuccc  cd  dubiu$  «k  fcntoiiiz  iuditia,  Sc  iu- 
dexmenuui  noltt  RmnHtuii(.s  ooiUidciatc>  potctl  tunc 
«cuclcikfiodeniiiBdicctfanqiaanabinHafineocttnicfcan- 
dalo.  ibid. 
blnoccni><pix  rccundum  aOqpn  ,  ft  pipbata  naccnaptobacua 
aftift  adnaiom  candoiiiM^ 
niiuftiii  aiftin.T  pci  lin  ddiaidcTe :  poditcHiiR  tdn  Im* 
Aleddfendeccfcl  fii^iendaSpidi^wl  iwipifndn feinbi. 
'  cttmnMaiinim,  vclcri^inJowiniidbuinnilftwii» 

alic^ui  vi,liLcf;u^inc  cjdku  Sl  vubcrc.  ibidjkll 
Rcusiutlc  dJnvucu»  ad  monant^uaiiuiis  poflic  (ti^cte,vtmor- 
ton  cu,uljt,liiR  tanta  ci  ijbtnaaictt  »  8tpatia>icr  nk>ncro 
e^if.iCLiarc.         '      '  p.riS.n.ii 
Iniuflc  da;taiacus,(i  p<j[llt ,  fu;.;trc  dcbtt  :  iiili  )i;iL>c.u:  allqujni 
c;iuf.un  raii.nii  ci"nf.iium,v(  txLr.cnttJ.''  alituiu»  v  ;:tuti.,iici- 
tc  tunc  |>otc()  mc:ir^~rc  injjKtc  ,   t,: nKititni  .:\,>:i.i jic  p:!- 
ticiitcr  :  uno  aJuiu;indonuKrc  ccoctur,  rationc  ptokilii4iis 
fidcijSt  fcJnd;ili.  tbid. 
Kcus  iuftccaptut ,  8c  ad  moctem  danMiatus ,  qui  3  iudicc,  vd 
OlftodctBiTiittitu:  1  carcctc  prjrltito  iutaiiicnt<>>vcl  lidc  lim- 
flid  dau  de  ndcundi^tBBccur  fubVcnuii^  vcl  violaai  fidci 
leBnadeHcennidii^finnibeeit&iciatie — " — 
ibidjki} 

QoiadocaieerciatiniadofiBpucatyraiini^Teliudicii  i 
feoMta:,  vc^cuuipcnni* »  fial nonpnsedci  ' 
oafioutfiuris,  atitqtcmdd  accuratui  w  imoccro,  led  fecun- 
dum  allcgau  8t  probatJ  crnfctiiftiiicois  &  rcuji, ait  ptoptcr 
iuramciitum  taicacur  ttdirc-  Alij  jfiinnjiit,jlij  iicyaiit  prt>- 
b..bil.tCT.  ibid. 
.  Reus  danin'.itu<iuil^  ,  \t  f.imc  pcrcat  potcft  cotncJcrc  tibus 
illi  ubalii^  lubminilkrjcos  ;  Aii  jutt-ni  tcucaiur  con>ctkrc  ci- 
bwi  gblatus  fub  peocato  motrali  i  Quidain  allitinjnc;fcd  ma- 
(k|daeBc  licke  pofijMlliciti  nlinq|nae  dbos ,  &  lincit:  fc 
mori.  ibiiJjni^ 

I>ainn.ito  ad  mottcm  ,  vt  fanic  ptrc;it ,  onu-xs  poiTu-.Cci  miiu. 
^T^^-p^^iriifli  fili^raiCitcrp^itittKiiTiniriiltrif  (nuUuic». 
«naiidcfaEi|atvr. 


Rejics  Hif|';iiu.i-  h.-ibfnt  iPio  V.  SiCrc^otio  ^III.  &  sSo 
I*ciiv«hciUis  pro  cvpediiione  liclhcor.tra  IntidcJcs  quo4* 
damfublidium  foluoiduni  dc  icdiubiu  Ecclcfijllicis  ,  ad 
'QiwlciibuGttiumteRCiicurQinnct  EccJcfiaftici»  ttBgulamk 
<*fTp«»TiiiiiWiliBM  h  H^ilffT^^piii  TrhiniiMiiiianlidi 
fidium.  p.i47Ja.y 

Rnget  l-ranoK  cx  conailiionc  Loonit  X.  pofluoc  fintiunatc  aif 
^piicopatuii,  Abbaciii*Piiontui»ftlianaiktia«iinid» 
Moe,&  Paps  coiftK.  VitawfciwH  I  Vf.MCjBJ.  Vbi  pla» 
(H  de  liis. 

Rcgct  alitjuancio  poflVaii  icnocate  pituilcgia  a  (c  coocdTa ,  aB- 
iiuanilo  iHvi  po^fuic;  polfunt  «juidcm  teuocace  6  £nt  iimpli- 
ritcT  grjtiolj :  non  polfuiic  auctm  quando  ctinccfla  func  noo 
rv.U.itii  proptcr  'Lxntnx  ru..,  j-ubhrum  bt^iuin^ncmpc  pio 
t)Ua'jUli'./t-u  krultitv.  V.  l-iu:sifKium.  p.<!8^j».j$ 

Rcycs  noii  (Hi^ront  dtlii'^rc  t^iiicocos  pro  gubc  rtuti  uit  jUcti- 
iiEk  rt^u/cu  conlilij  prupru  uiKlioric-ice.  An  autcm  id  pof- 
iintcx  priuikgio  a  Ramano  Pontiticcoliceaio}  Quidan 
a£miai-tjilijnegaut.V.Kc<tdcnti3.  1^73341.4 

Rex  potdl  conmbtionem  faceic  de  boois  neotii  licK£  aoqui» 
littt.Tanicn  fi  booa  incetta  liariniuftci  " 
V.  KeOkucM.  p.74S<».4'- Vii 
PitMG|n4i  V4U^iddica* 


S .^craroaTiinomcn  abF.fLlcii.illiji'.,  &  CitholaciiScripcori-' 
buj  tjiutuoc  prxupuc  nitklu  vlurpjtiir,  p.759.nu.t 
Sacramcntum  potcilt  duplicitcr  raalidcni-i,  :  1:         St  lic 
nonpotdl  dcfiiiiri,i«)OcaUtCf,ai.  fic  qiJodjn-jixnlo  cft  vuum 

Ji"  JcJ.ruri  iH<ci^,  llnd,ll.s 

Sacnsucncum  non  iixcmniodc  dcfioiri  poccft,  vt  (k  rzranonia 
rtgniiicaiis,8t  dficiaw  Gnftiiatcm.  ibid^i.} 

Area  Noi;  >  tmfioii  natkiidwi,nima,fcrpcnt  mcusifluxna 
aom  0C  peinhlt  ali^aBiDi  vciciiiicfbimcott,  Donfticnnc 
&Kianentun :  ncc  annananinn  vcaciii  kgis:nafiKtiiS« 
ciuB :  nec  imaginci  Cbdlluli  'inflonnn,  nacamibeaedi» 
daipac  priaiaiuHfinajiai  wwl^lli»  w IkAiik  m  nnn  iliH ii  1 
AbUhMAauArfK,  p.7i$o4k4 

^mafe  ad  lauanemSactaBxnti  peninct ,  vtpetpctuaro  ,  fca 
Sabikm  inlUtutioncm  ,  ac  vlum  habeat  pco  ftacu  durantio 
Ecdcfir.  •  iLitd. 

Antc  la|ifiiin  hunwni  gencris  null.i  inftituta  fucrunt  SacnK 
mnica.  Polt  lii^.um  :iu(inii  ojotti-b-it  lulHtui  Sacrameiita, 
liiiibus  bomo  bdaii  lujni  j  iocciijtcturiii  Chriltun  Salua- 
luriTii \cs.turutn.  ibiJ.11.5 

Congcucticir  pluiQi  affcrti  |K,lfuiu,  cur  l)cus  inflituerit  SscrV- 
rocnta  111  (tgnis,&  nbnslaifibiilibus^ac  matcrialitxiymHe  le- 
duci  polfuncadtcta  capica,i.  ellcxpaiieDei>*.cxparteho- 
nuiu>fccundum  fc  acccpci,  j.ex  patte<iiifilHltlioniiiiii  ,  vc 
cfi  pais,(tBicmfatumvniiiRfitaus.  "" 

De  fidncft  >  nlqgc  giatijt  fiiilic  inflinra  Saaanmn  t 

Kidc  aHian  huiw  infiitutiaois  fiioc-qiialnoc*  I.  es  ] 
B.  e»  paite  Cfaafli,  j.  cx  patfe  Ecde6c>(«c  pane  I». 
ttBilfGc^  p.7<^ai.7 
tnSaciainendsnous  leek  lei  fehabent  n  nweda  ,  ve^  n 
fomia  :  qujmuis  quidani  vcliju  rts  ,  Scveiba  effe  maceTtam 
SacraaKUU,fi^ii-.cjticinaTi  cilc  fi^rmani.  '  ibtdj-,.S 

Matctiacll  fotiTi.i,inljcijmcntis  funt  [mucn  inttinfccx  ,  &  tf- 
fcntialrs  in quohUt  1  jtr.imaito nour  icgit.  ibidji.9 
It)  calu  excraiix  i)c<cirt;itis  iwn  foiumipc>tdt  adhibcci  Sacra» 
nicntum  cu:n  imttrij  dubu,fcd  ctlam  adefl  cblijatiociiaci- 
cativ  lic  niiinit:j::iii  ,duj<iici  conditkne  prfica ,  t*vcdeinc 
cuidais  noccflicas  cx  partc  roc^icptit,  t.  vc  Sactamcncum 
fub  oonditianc  ocnfctatur.  ibidUn.io 
Inptxdidoodiij  finiwieDattteMnHn  Pt-rnnnfrintj  tC 
fcnt  deunk  ab  niiiillialB  -n  ink  riniMliriian_ 
ihii. 

Qnn^ntiooabilcdubiunoeaMaik^'  aKpernmaiioiMRi  (cn. 
m  bhm  fBatmit»  itinandacMtc|uaan  fitb  coodicit^, 
maBiin flaptdno, Conflnnnriine i tk  Ondinc ,  <jux  t-ian 
|iiffcin  nrimii  fiancmfittanAiiCwipHlBiikdepotictvlua 

cfl,hna  8c  dubium  lcue.  p.7  (C 1  ji .  r  t 

.•\d  ii'.::l  .  ic  11.;.:  S.,1  r.ixcntJ  ,  ti<.>ii  fulTii-it  intciwio  qiCK^ut^ 
luKcpit  U[i;:uc\  liix  .auiuo  vt  ttcrct  Sacetck)»  fic  Miiullcc 
tcvltlu-,  qui.t  lilj  uitcnuo  viiittUT  liabitualis  pro  Cctnporea 
qik)  Sj.-r:iaiciita  conhciuntur :  hcct  quidam  doccanc  fufBce. 

•bidji.i» 

Nlnnam  ,  8c  quamdiu  maneat  vutualis  cceatio  COtdcMiti 

ctanentun.  iniUuit 
Qgamuk  ad  vaiorem  Sacramenri  ia  adultis  reciuiiatnT  poficil 
aBoaaAnfimlcuiniencio  ,8c  voluncas  tcci|iicndi  illiid  1». 
-^'^•Brfbfi«brt*nali%ideft|n««^  ron  rt.io. 
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U^mnA  Mdftiiw  w4u6»  ijwrialiiJM  fiiBnr  quililKC 
CEbm  eeneial» :  A  hOBCOMMMi  jgBfiott  fiedc£ata 
HwdtwMtlcvquea  cgneiae  rvpt^^fimnm  hae  Sacwmnwa 

nnn  (icticrit.  iUjk 
In  S2cr.2mciitij  p«iiitaiclc  j  &  imtrimonij  noa  eft  facii  quU 
prxctili.ri[  VLilunc.is  tj  rc<:ipinidi,8;  tvii  lit  rcuoCJta  , 
•dui  ^Nznucutiuai^a^  cocurJiaiuuai  fuDC  nmccu  ittotUA 
SwanaianMi  ■  iiii» 

Sacnaaentalium  iKxnine  intclliguiu  hid(.!c^,:iut  ii.^^ijoct ,  aut 
Mlacnu, '  «)iiibus  ^icccjc^n  vcauluini  rcnii jxj obttHctuc. 

'  I  cautonc  icnuirioncm  «enijditaiiatapetecpcniw 
lodlim  i4ii|xtc:itioais/ocu:i^tkai4nHb  ftid> 
1  SacBanentalia  auicot  1 


qucDaaufiiJivM 


circaies  fiiciai^cciiiunat.  itU» 
Aqua  bcncdida  iwn  rolumaufac  venialiuin  ccminionem  •  led 

phirc-.  ili.i'.  cr^crtU$,quaJci  ruiit,r.in:[  n  c.i:,xirii,  juc::;o  In- 
iidijruin  (].iiu.xiujii,.lctQiJio  j  ^-hjiiiJliiutuu!. ,  vcrlutm 
ininuci.  p.T^^.ti.i 
An  autcn  iiqua  bciiciU.'-f  j,;is;num  crucis,CKorcilini  llaldi*  hos 
dlcdii',  i.i,«.rc;j[ut  c\  oficrc  ojx:r jco,an foluni  cx  opcrc  ope- 
TJsiiji}  Quidani  aliccuntitoi  ct^c^us  ocn  cjuTati  ex  opctc 
opcnrojlad  IbliiminipatanMctcatiaac  ixecuin  Hccj«iix.Scd 
TlnHit^  frtc  «qaicsalBniant  f  ifiti  cxapcte  cfcnis, 

SMtrHtgkm, 

SccrihgiMii  ilillingiiinir  ia  tig  lpede»>  roa  conga  petronat  Ci- 
ccas^akeatooatM  Jbcalaca^  teniaoaaimiaalienatiktat.  • 

p.7tf4J><t 

Hw  diiafio£ienkgij  iiixta  Diuum  Thomam  cft  ialpecia  li- 
finasileu  rkiaau  t  licct  ili;  duceant  elli:  in  rpecack  rubalicibi 
BatcntiaicntcsliiblcaUairtieciaitL^inut.  ibicL 

Qaifiicacuc  tcni  faefa^n  <fc  loco  facro  ,  tenaur  ncsncitic  cit- 

cumftjiitijm  in  c  «i^cllnaic  c\[iJk irc.  p. 7*5.1'..! 

S*.cilci;iuin cj.ninitcitur.qiuiulorcguijrisivcl  ttiooi.ilit,veJ ali- 
qiii>  ui  Uctu  or>Uiiibus  conflicutus  Occulatcm  putluit  taa- 
eavloiUuiniinpuiiicc.Sc  patiais  poUutiontmtcncturincuiv- 
KtTicinc  dccumllaiuum  pctfunacum  cxplicacc.  ibid. n.f 
Aufuctum  a-i  [taufactx  dcloco  (acrolu  fxrilcgium  •  Nc;gai'.t 
iucisciuilis  inccrpcct'.3,aiiiniiaDtTlieologi,masimu  fi  ces  il- 
kfiibiuiGi&iiHali  poicftMcEccletizfitdniofin  ;  fixuili 
— !M —  — — «.  ^js-*,  iiloMlknfc  Ul* 


Soerificim  cft  BrifTa :  qufalicacchtinciirurilbni^^i^^' 

dnent  ad  ct{enci.iin  (jCrifirljineiTipc  cor.f.cracio,  obktio  ,  ft 

co«ifuniiXi..-j.Vbi  (ilur.  iiijMR  -is  fci;Mi.iu'.Hij.  i't  iJ. 

Sacriiciuniivt  l.icrihcuuii  iHjiicli  r:i<.M,i!-.;tiiiii:  ijui.i  vt  lic  inin 
crt  ligiiuin  tcifair.cvc  fjmuiitci  fnUK-iiN  ,  fcd  vt  tciiuii». 
nium  diuinx  CACtlkmi.c,&f.\  .S.K-rjiiiuitun.  ^\76cj^ 
SiHkf»£lis 

Cuoi  peceator  aA  Dcun  c^Hiucttitut,n  )«i  fempcr  aimculpa  vuii, 

ucifa  pociia  rcmittitur.  p.707Ail 
Satiifa&io  iaipoiia  i  confc<6rio  i  qux  cfi  compenCiuo  peoi^ 
mponlitDon  finipcr  Gilficitad  Kmittcwiam  umncai 
nam  peccadt  dcfaitam>  iiavt  ca  pcta^  nihil  Jna^HaifiMiK 
tcniiinpHig^KotioiGaiiHeau 

MolacBMiaiBili»  Iwbtt  di^ucai  dRQiMiet  opcw  qp» 
— V ;  anDpnhAik  dUaiBfii6ianciB  finaa»  taioajquaa. 
doaAualiier  iM|ilenu^  lubcte  tJbi  caulandi  aliqiicm  nuuwn .. 
gtadiui  giatix  ,  &  de  £tAo  illmi  cnifaK  iu  fuliLuo  iiifpv>. 

p.;<«84i.» 

SariActrc  poOunus  Deo  [Scr  parias  ,  quis  nccdTatio  p:  timur» 
fcij  ,x-r  ^f.irc^l.ul)  in  :ii:...i,'.t  fuiit;  bcllunt,f*!'.cs,  iiifitmi» 
tjs,iS:c.  111  «lu  tJiiKii  VL4ui.t.aiL  JCtc;  tuicur,i.  altqiio  nwido 
in  IXuni  rrtcr.iiirur.  lbid.:i.j 

Sjtistaaio  lixc  hi  iiuii  lotum  pct  fia^clLi  adeum  Ancm  ii  ^oo. 
iiiuiullj/cil  ^>ct  anHuaquj;cun.iue  iUa  lint  >  tt.vxvpSBKS', 
cunqu;  c.tulu  pro<jctUJiitj<1uiiiui  du  vuluutatic  acteuttBO^ 
8c  n^ctiiur  in  Dciaiu  ^HiliBif 

Satijfuftionooci&iia  cfi  ad  canfi9i|UGndin  icaiilliaBBn  fanii . 
f>tirraiatq«Mifdlikn  aecdlliuK  pMciju ,  fial  diaDncdi^ ' 
ibidcif 

SiiiifaaiB  fieiiaxtaBi&  fiaarer  iniunccada  cft  poaiHaci 
pbCiierpihiiWT  lomMBja ,  i||iiiiin|nneriniia  candem 
n>tam  acBaiit  adCBwftllMBiiii  i  iwialnBKniMinDbabile 
potTc  laccaknn  MHMcte  poBiHEaMi  im  ali» 

aam.  '  ibiJjt.* 

S.iiisraaio  (acianncalisi;icrfc  loqBtadok  poiril  iniungi  :i  cun- 

ftfljno  cam  !intc,.]uaiji  poH  «btolucionemicotilucttKlo  camcn 

iibtiirjitiTt  priu!.  inijxjiLxur.  p.7(<^.p.7 
S:ictsf j^t  1  >  facrancntaiis  onplaa  atuc  abTolutioncni»  ngn  habcc 

fuiim  cjfeftHBict  BpwBpcMtotctianlifiMiiWM  &iBgk 

Nun  poteft  canleflaciiB  obl^ate  pooiKBMn  b1  impToiilBB' 
paaiuaiiMapriu£|t«niilhuiafafidaac«  aiiaido  Citisfaaio 
«ftMKAa.mli£b:lec&»fir-"^'  niL.- 


qusd  peifiMa  ikn  oMMdBic  cft  laaib. 
fldilllH  fiiliin  ^bM  diMft2a]ainiittitur 

  ,  p.7<^Ji.f 

Siquisconcta  pedoiam &cianii  iraleannrf  nokni  tamen vetbe. 
tarc«aut  finim  ab  dindamo  quippiam  iurriptat,aQn  efi  fa- 
ccilcgiuai  pnfd^foitaMn  b  cMB  tCMMuinlcu  pcrcuccre 
vdit.  ibiil. 
V(  faccilegium  cenicatur  ,  coanderandian  dl  ad  qutd  y>ctl<-in.: , 
vcl  tcs  lic  faiiititiciu  ,  &  vijcnijuni  li  comrj  iilud  ad  iii»Kl 
fjiiiSificKa  dicitur,actuiii  iit.  ibi.t. 
Sacal^um  commirutur  cxcrcciKio  caufji  ciuilcv  fjrcubrci  in 
Eccidiis,6(  catUTi  c  iTni.tcriis:dc  rigotctaiKn  iuiit  vccitum 
noncftcauGs  EcdfliaihcaimBociaiiipciagcte ;  quamui^ 
.  deaamutfittvtpMfPBnKiapBlMmSpifapitvclalialoco 
CMra  Ecckiiaffl.  ibidji.^ 
^laciu  iudicini;&  miniitcorum  Ixcukrium,  noa  loltSm  ptohi- 

fiicauiiipfo  ine  Inict  fiMr.  iidjkr 
Mm  pcalifBenair  fieti  ia  Ecdefiit  aftiB  iuiiltliftianit  giadaCr» 
'   |tvi)lMntpx»ledtaniiimiIU«  qui  cum  ftrepttukidici-di 
fiuni.  ibid. 
Hjcc  irritacio  n^n  euendicur  ad  placita,qiu  in  dnmibus  Ecclc< 
liz  exira  bccicfioni  tiunt,vt  iii  donio  paruchi,5u^.  ibid. 
£{afcopiyali|.iuc  PrxLiti  iurifilidioiiein,qiiali£pifciwalemba- 
bemes  «  ncn  ixitfunt  concokic  iuiici  CeadMi  -MBkMaM 
cxerccndi  in  Ecckliit  iudiajlcs  adus.  JbitL 
Sacrilc^iucn  naacominittic  cxittciu  1::  Kocri:]cu.-n  atiL-no  fu> 
taadi^iiniicandi)»Bt  «wiikiiiii^ili  itwaiitac  hrcfaccKin 

•  P4«7m4 

I  flKancaciiceSa  (]W  qnibafibni  incao< 

 ,  I  haaBnibua  aUqoid  UMli  iaAicete  lb> 

knctwd  idn  dkBBHcfiMt  1  fificado  t  eo  (ju&d  aawa 
defidcraac,  qBipHipnr  fedBBioiinB  cwdbinB  iMailceiBfi>» 
knt»vt  ab  iptio 


paoitaxui ,  vtcft 


Si  pto  6iHfliftionefiKn:BaMliI  ccoMbcls  iBiniiflhifi.tek^ 
anijmi*  paHiiMMfii»6dtindaido  elcemo<y.iamiiHpeii 
c»nii2  indisendfcui  diaiMiAahir  cx  pixccpn  dMriacif 
fuUicnire foci»  fi  cmcliitni  jllipMfea  ex  iulUtia,  aut 

tioocccftiruoiuiinfcrfj  ibiJ.!i.j 

Quj-vvi.j  ■'.    :      .^,  !r,  rl.)  nii:'iirt;i  ,10  ;;ain 

aicm  d!  j.Ulj;t.i  ,  Liu..jiJtx  t  liii:  cjiu  pallltc-il»  liu,  L:c  potcil* 
ibid^i.io 

Si  piTnttcicia  i:iiung:ttur  .1  cjiifc  niri  j  cctt.i  dic  adi.-nplauia  8c 
c.mi  iirx.SxotcmjXirenuR  *ii:n;'kua;t  liuc  cvili>abi:icet|liue 
abfqite  cul^iquidam  M]gn  ccueii  alw  dicadtnplctc  1  fed 
dicai.Jum  cft  pcr  le  obligKb.«n  BM  ctCne  •  aui  ita  ccn' 
ielijciusvelit.  ifaidi 

9Mi<fiifti0  |c<fimiatiai  noi  paRftaaanttati  ^  oonlUEni»  ia 
non  pcrlenBtiuam :  beue  tainen  in  aliam  pcjctctuariinnh  & 
commutatio  fiat  cx  iulla  tt  rarionabili  caufiu    p.77o«.  1 1 

VcfiiriifiiftiocnlatminipaoiinaMfeifiaget  BMeftin«|fi> 
nqoii  ia  kon  iMdididMcfiffdHfinnalilcdwrjMMiBaH  ca» 
ftfamMditHiMi^fi<kitiWiaB>fii»fiKMacBBdB« 
ibiJji.i» 

Qi|:ia.k>  corifcnariiis  :i  cceifl'iTiaiaIi  teccflit ,  8t  patiiitem  obli- 
tiu  ert  •jumcnicii- im:io:itc,  amf.ircc  caiifci!liciu>  cx  ubli- 


uimle  ncn  im)x>ri'.itai.iii  cll  i.ccc  ic  .  t 


ic.iiiir- 


fionalc  icueitatut,  fcdfuiticit  liuauu.-ut  iik  uuwttj^coii- 

^^.^.^  .    ^ 


ScMklalim  piopti^  dicicuc  liquM.klCBnnen  i  qlio  tcadicUr 
k  I  lcu  nufltpula  runinctur  >  in  qBod  iiBtiBigKit  .aUMet 
IpfikB  nwiSyuUmiuIcfubiMtuinacumttt  kifiai|!^ 
pndi  aiMHne  lcan(bl(  i^iiBcMur  >  cum  oocalio  pcocM^ 
tma  ipfHn  peccanai^  q|uod  eft  f^ititualit  tuina.  pog.  77Bi« 


 i  cx  nkUd  iuinaiaic  oooctngcte  i<c«.ft« 

I.  dMeftelncendendo  tpUan  ciu»  cii.iam ,  s.  diicdc  ii-.ccn- 
dendn  eiim  iiiduccre  iA  aduna  matum  ,  nc^i  t:iincn  quia 


h.i 


ijlum  c(l  ,  f-.l  t>b  jlium  tiiicm,     f-ici-nlci  j1 


,uod 


Sacti&iu.-n  in  comtnuni,  eft  oblatio  h8a  Dco  pcr  invnucatio- 
^  am  atKuiui  cciobiasi  k  fipiiM  dauis  cxocilauia  ia^itt. 


pcci  .cj  !i,  jucfpccicm  peccau  Italxiu,  qu»  ctcuic  aiuau  ior 
duca>dumad|aBtmBif  fiidliiBd OM  mi—tplir.iH^ 


\ 


s. 


s. 


1  iImm  CK  4iftitiMoA  si 

,taMlKC»id»ciK  difiir.dccaiifiKii. '  ibid. 
Asfil  |iiiminfiaridide)M)eit  pocuniam  ^fud  vriiniMp  ca 

caidiiBfiriKK  fcndeiccx  cMCiiHtM  •ddcfaxndKinU 

pcnciicadaninnir.  ibid<R*] 
Quhlam  fufUiicnt  cicpoix-^-.tn  penmiam  apti  vfiiniitin  •  Iwe 

auCa  {«■«it  I.  t.lr.i  i,,lhtUSiV,fcd  vcrias  >.ft  liiud  )>icr«timi 

Cilc  Ivlum  C-.41IU  ttwtKaicn)}  >c  ptuuvlc  dcpoiiuitcs  litw  tc- 
aed  adKlUaittancm«finiiaV|uisimiaHuaecc^  paf> 
771JM 

Talicmarijt  8c  cai>piXictYcn<knic*  vinum  bibcrc  vi:]cmi  >  in  ca 
cpanckanivt  piotMbiliKt  ciGdiiiu,vciexj<ctu  iun,  foic  vt  ij 
■icbdH—i»mc»KfoiMlilff;licaiM  podbt  aliquauio 
csoiGiii.  ,  ibiil4i.5 

Mnnandum  aK'>iini  frawfalum,  1  fit  ob&jttio  ptzeetinit- 
*iendiali()uodpu<cpcmi  niddiKynt:ieaaii}«ifinMnc: 
qBod  in  ptKcpw  potiriiiic  ftdlto  punH  hibnr  igciimiJcd 
nunqitatinmpciuts.  ibiiUii^ 

Quando  a  «nluiaic  ptncpu  bmAM  ciiBJ  dHnai  |^t»ie 
ppf  iiHivfy*  pBBCfcttMiiBn  pi3M^tm« 
Siktfma.  . 

A^J^K,  vfii rp  -TMr  dupliciter, I.  ^oicnliicr  pro  qiutus 

lifep^ir.unx-,-..  ilriQc  ptodiuifioiiCi^uaquii  fc  jbEcclcfia 
fciui4:it.  |.77».n.l 

Woc  vitiunidirtft^  oductCitut  vnitati  EccScfijyiai  cit  cSiftut 
cliaribiiiis. 

Scliiiinaticw  pro^m'.  cftiqui  vulunnry:  lc  ;Uui<iita  copitc  >  & 
cnpoceEcckliz  ,  nuiaisiunplius  cum  nKniibrii  iUiusciMt- 
mimicaie  in  uicdii.o.i.:i.ucis  udfaiutcm.  tbid. 
Schirmnuatt  cl(,qui  .11,  ^  in  •irj^ntv  fcpatai ,  etiamfi  ncn  cx- 
pt«&c  a  iclH|ui<i  moubris :  Uan  «luicum  icbellionf»  «i  per- 
linacia  renuit  obcdicc  prxocpiiJ  i  vclKocNW  ^Dcfclavd 
HoBMiii  Pkwiifidi%nala)/iUaai  agpufccie  inatiem  vc]  illun 
Fmnn,8(Chaftivkaiiim.  ii>idji.> 
Scbilinatien'pn)piie  nun  eft,qui  Raonno  Poncificiaoo  afaodk 
iaa  tc,  quam  fieri  iidxt,auc  ptuldbcc  1  fed  nebcdicnitic^ 
ncn  coiicr-hicUcr.i  li  qtus  non  dwipeBttOOiyiSd  fibt  Bt 
dw  ptri'ni.i  ii.fenf.v-xliof'»  vcl  ruTpcda.        _  ibid. 
Scliirin.i-.icci.1erc  ^-<cA\,  !i  'H  w  ^  jrct  fc  ancdbtit  Eodrax: 
quudcofuingu,'panilo  lu  vulc  iiiititualn  aftlaMS  occtccic 
noDvt  pan  &clc!ij:  c.'iholicc^Day«nii  ipCbiKt  dicc 
tjuoddam  totum  fciMluni.  _  P-7'.i-"'> 

Schifin»  duplifucr  potcil  aliqur-  fjccrc  ,  i.  dircftc  uitaidcndo 
diuiiionan  bcclclu',  s.folum  inun  i:>iiircctcii!lowitiulo,v. 
gJnnbaCiani^cJ^Jtcin^Sc  (imdM-  Sl  \nunj  niudo  liat,  cfl 
pcccnianrpeccilitcT  chariiaticaUTainuni.  ibid.n.4 
.  AilcluAutis  malitim)  comralieiiilani,  nun opoctct  dirc(!ti 
taideiediflifioncm  ab  Ecclefta/cdfjtif  cft  vclleid  pci  quud 
(cptttcctir  quit  ab  E<cleiiii,vcl  cfRcit  diuifioncn  in  illa ,  fiuc 
IkiddticAcMtuidcndoiitueailinliilicctie^^  ibid. 
Qjiaodo  elefti  Nwduo  P»  diica>  K  nnii  cficeitut  Papot  de 
1)00  pmdcntcr  dubimi  non  (ol&^cft  adheKnduniA<|ti 
alieii  faucst  func  rcbifinickL  Ud«.f 
Si  Pspa  iic  dubius,invt  ptudoucr  non  poAc  cogBcftilillHi  cft 
adlunaidum.  IntcTcaCliriltijn^i  plcbirarixfaeiecadhintndo* 
fuis  Epifcofi<,P.irochii,&  IV  :*<>nWi,  C  irholicis  ,  fcmpet 
pnta  adhztCTcilii,quon  kcclclu  rcccpccic.  ibid. 
Schifm.TticuBiiaadl  icKgHfari^  BodbddiAHn,  non  f  t  ia.<i>- 
rium.  ^  ibiJ.nj< 

Qui  non  incurtanc  c^cmrmumcatianEn  linn  nBulla  caiix 
Oomini  oaocca  Schiibucicos.  p.774<c!.7 

Smftmra. 

■  Vtnw  eft  iuiccaraimni  non  dfc  iiccdlarium  vllian  (cripanH 
«t  (Cc  iUud  capcclGi  ptx^fio  liacled  fuAiceic  ,  vc  fola  voce 
•nH»iDmcutttntanii6atur.V.Pi«feflia.  p.705Ji.»t 
InnipQdali  aliqMaam  nligiannn requiatttt  n  ptofedioin 
lciiptti  fia^m  «c  tanmut^cHn  iSt »  810  lcripco  kganib 
Ibid* 

Sdum  Ibntiim  fiiilicit  ad  pcofeflianem  ecinncxprefrini,  ftan- 

do  infou  rci  natur.i,vcl  iutc o  tnmur.i.tamcr!  iiixta  cinnniu- 
nem  Ecchfuc  cnnrucTudircm  lcgcndactt  ilLi  fcrij  tut.i  jnibli- 
ci  -ib  f  .iitLni  riofiti.:-.!c,li  id  fafcrc  (xjtTit.  ibl.^. 
S<ri[>tur,i  r.or.cit  lic  lubihinti.i  ]>ciuiicgi],poCcll  lanicn  nHiltuin 
rcSL-rrL-,  (iriuilciiujii  f  iii^un  cli  :  &  pro  fun-  txtcnio 
frriptur.i  iltVici  cifc  Auchcntica  ,  vt  factit  fidcm  publif.im: 
pru  t'>ra  s.L:tc'n>  coiifctntilt fktil efliCtUod  fjciiic  tittctn  priiu- 
tam  pnibabilcitu  V.Priiiilrgiiim.f.y?*'.».? 

5ri(«t«i. 

Tcnetnt  ad  (ricnctam  rnc  teei.Lc  notcitiut  inccndetu  aiftaneic 
f  atun  Klici  noiqujr  quidrm  fciouia  mcelliginit  fctuidite 
fublbniin»,8t  u^i.iScB(ioncin  gencTalcni  tcgulx  :  quz  oan> 
ciiigir)^uardonniitiuia^.o(at ,  fc  nidianttvoto  piolcfte- 
tiis  oMigari  ad  umfcmBBr,paupcrtatnH|fc  cifliianiMi  ct- 
iamadalia|xsaiMkini(udaflaniHn.VJIaidfiH.  Mff» 
nHi.17. 


Ob  KctaLikMfaMiiian  adinninun»  an  cogfutim  pcfi  (pcr<. 

cnponealntitts  :  <;uiaub  iUamH»- 
|cft  HinriBicninn  cnicnchmi.V.Spoi»- 
p.8ioji.lI 

SiRmpoie  cdcibrationis  ffcnfalionan  ahcr  f]-oufi:j  ocdbac 
boc  viihnnJiGd  ica  «tat  atiiifiu|iin  fc  viuum  ccgiiciuillct ,  ni- 
liil<4iui,us  ^nfaBmnBnwillifyifln^ctcft  iddnri^anA^ 

Sciiteiitu  Jata  vnlidatft  .tukikc  urdir.ario  ,vcl  dclq':  t<i  in  lr>- 
conoii  fur,l',jjiiitctiiis  lurildiftli  luv,  niL>»!u  J.i  1:  ci.huuii.ii  t, 
i.vc  fcTatutdccanfcnAipattium,  a.vtiusibi  dicaiurttcun 
dcnn.fci^Giw^ilucHiiHriBiftiociwlocifpcaat.  VJ)c- 
kgatus.                                                p.ilj.n.»»  ' 
Vt  iaitoatia  aibitri  ccnfenit  a^fclse  cmolo^ta  ,  iuic  ciuili 
needle  dl  piines  fi.fc  illi  fiilifctdieK  t  deiucc  tamenCaiion»- 
CD  faisad  td  eUct^  ti  iliii.iia  i]MHb  aUonodo  incanfcB' 
ndan  confinDaBct  dlb  fimcKdaaliicdkcHdk.  SJCtm- 
pRmiiaii.  p>ii74^ 
Scnamiamaiudicc  feicndnacaninetln  pan£snan«en- 
bo ,  aut  panicipia  ligtiihcantcaftioncm  AKuti  mpocia.  V> 
Lex  II.  p.^97j».z) 
Scntenciam  fcrcndam  cnminct  lex  pn  nalisviens  fcibo  impe-  ° 
r.tiui  inodi  ,quamui^  tit  tan^  ons  piafindii  HldHabus  ta- 
nKncahbdshocnonhabtt  locum.  ibid. 
Sciitciuiam  i(i.in  hrccndam  coiuinctics  ^minVliBIC  vcrbis 
luiiun  camniinacoTiis^lcd  noii  laii|^>cr.  ibMl. 
Q^ando  dubium  cil^ui  icx  potiialis  cuncincat  diAionan  lao» 
vd  fcfcndx  foucnux ,  duxadun  eft  coucincn  fetcndaBi  (cn- 
Cauiara.  ttad« 
Sencitiria  laca  eri^qpwdn  n  lcge  panahapponHicnr  fciba  £• 
gpuficaacta  kjbticnlpcflbicni  incurrcit'  puiuoi  ip^alicanat 
vcl(]uaiid»f  *■   "  '  


1  pntft^quaBdo  |iTzfnnptii>dl  i 
fific  inm  tanum,  qua  (anetf  connari 
fiik  infoabata  :  idcm  diccndum  quando  ptz(um(tio  cfl  ho- 
*  niniitantiirofifii  vicilenta.V.Prafum^Hiio,  ^j.-rx-»S 
Scntciiti.l  fcrri  ncm  dcbct  ,  ijui.m     j  r.dt.ii.j  ti  i  d'  [m,  It.i;  ilii, 
cuitn  cuni,cui  ili;i  ubAai/ui  ioium  uuucinda  cii  par^atiu: 
 rim  frfri  dtlTTr^imwdB  pnrfjinpiiidl  kinbKltEinc- 

raria.  ibid» 

Qui  iLi.tcrtiJiuiiswur  iiiiiu.is  ccnetaliquid  noii  l"uiirn,.n;c  -ilte- 
niicti:cu.-ii,nun  fcmpcr  cucus  dl  in  CLdtiscntJUytuc  i  rcltKu- 
liouc  libcr.V.RdHaitio.  p.748.a..40 

Sciitmiia  btalccupdiini|^tai8t  alkjpta»  &probatt  abobliga- 
tiaic  — n—  TBffflki  h  ftlfr  fnfBiBrffffr  1  auc 
pmborioniiiinicatur.  iiid* 

Ql^  do  vc  lcDtaicix  aliquidfiilMm  Ini^  qmfa  nn  itdic»- 
tCTiliwtsdto  k  wai  id  nondtben»,  ano  amcrdinirca 
itvcticio  lUiHitmqpian  indcbiri  t  uifi  qpaado  finicniia  iain 
finr  falfii  dliy  rianiiii^aiir  Mfa  tflHbni  ,  id  fidib  imtai- 
meniis.V.Soli!iio.  ^.79941.11 

Antc  faitcnriaB  indickl^aliim  dAcmc;  V.  Spolnm.  pbaofc 
■«if  11. 

Stntx. 

Sctict  uklIqucs  in  cancmcni,  Si^nu /mtJtnfi  Jinltl»  cxiru' 
ndUUC ab  itL-Krc  iil  Vlbcin ,  l.'.to  jcr  t  ,arvii;  uin  \Miiui\t 
ablblui  ;  (cncs  auicni  ilifu:tur  foirjiuinucr  Scxjgciijrij.V. 
hvci.KiiciiUiUciitlJ  \'.  p.jz.j.».xtf 

Scncx  impcxcns  ad  l^cruanda  rcligionis  diimtiaiia,  £c  ctiam  acci- 
dcr.talia  ptxccp(a,&  (4ifctuai.rias,inhabiiis  dt  ad  rcUgiaaiB 
itigicifuni,&  pccfclliaacmignwidc  camicceptiCsqiinii  anci- 
ptens  Ptxl.uus  moicaliMCfeHaH:  qninHik  ptoimo  ittkn 
valida  fit.  V.Nouiiiacui.  f  p.59«.«.if 

ScncftniB  pccoilionoBCMufi»cumaicfidcncia,feddcbat  ce. 
Jiden  in  toeo)»U  fiu  dt  Ecck&pcaachulait  cciaBifi  ci  ct icc 
dnn CBcdiHiOf  mioiic  nfiiHiiiiiii.  V.  Hchdcstta.  p-734. 
num4l.  Sacrerwa. 

lucamcntian  dc  (nuande  locteto ,  liuc  non  rcuciaiiiiis  iis  ,  quar 
Ui  capitulo  dcl-jiitotiu  .11  iid  icgubrcs,  C  ctif ilio  ,  Jcc.  tr;- 
it.;ntur,ii-.(cUigi  dcl<t,  1,11.  icr.u".  n:.:.tcri..  fccitiuni  n  rtul-t^ 
6:  ica  ti  magiu  irxinici  u  cMllat  ,  i..  \  ,il^ic  1:  irciii  i.oii  cuui. 
gaci^iu>cuulg;uioinorc.ilciu  culjijm  coucoicC.  vc(t>.  luca- 
nanim.  p.4«f.H.^ 

St^ullftrm. 

Scpuhun  nutcrijlitCT  fun;pcacll  locus,in  (]|ia  Cttfincra  moc^ 
cuonuii  rcconduiuur.l^owgaliccc  aimn  fmfaucttfl^y^  fag 
offiriimfipclicndi  \  cidncw  «d  r lininw  Hi  t  tea  niftiicoik 
diameigadefunaus.  ^.77401.1 
non  fepelic  moituos  fidcles,dum  finc  fuogEant  danmo  ,  lca 
inGoamio('ofcpditcpacdl,nKadcftaliiii>  qjuiidoflficiua 
|inrfler,Bioreiiitcr  poccafe  nndb  fifukHittEflclefiaflica  ixtx 
lintptiuari.  ,<  , 

S<pulcun/eu  fepukhiHn  dkirac  *  fipckndc,  vd  cti.jn  »  ul 

,  piptdn,  coqiiMcadauaaLimOfCkBi  fifKi 
4(  diaiOifcfcliantuir 
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AaauRm  Caudiuniau (IdbeaDC  (epeSdiaJoso  AcM) 
*  iima  affiimantialij  ncgam  ptclMbliRrt 

Epi&vus  tut  dandi  facukatoh  (fDofinicadi  ftpMlniit! 
8i  iribus  modit  pocdl  dati  loox  repuku».  ifaiilA) 

LocMs  qiiiinU  Tiiirc  >'.rtx-t  U  jiulturiv  h<icljuin  ,  dcbct  ciri:  fjccr, 
feu  bcnniictus  k,uli:vMO,rcuab  akto  ad  hi  poccdatem  lu- 
liiiai  iliiifi|illliwifliliirtii»<liliiWlpllift  in  n  C^. 
noncs.  '  ibuiai.4 

Qumuis  olim  cadatxp  Gdclium  intn  Ecclcfiwn  noa  repcli- 
lOKur,  lx>iic  tamen  oqws  &kk>  inira  bak&u  fcpcUic  It- 
cn.  ibi<La.{ 

lUlkiofi  Otdini»  Mjaowm gc  PealicMBW  Bt  alijoMWi»* 
aicanco  commpriuikgibihibcac  iut  fijthn/tmtr  taio»* 
ni&fjrciiliidMni  atoieBi^ui  iniffeiiwiiiifiimrai»  iia 
Esdcfiiafinikiim  _  ihiiH.tf 

auKm  lelieafi  ptzdiAi  polEnc  praceffioMlinciBnitf 
lltodiiaatraam  >  &  pet  fc  acapcK  funuj  ,  K  alilconlfMa 
iHite  cciamc(int:>di(TiiccEpiln>po&  Pjrixhn>  Quidjm 
adjiuuut  t  aHj  ncgant  :  fcd  lUnduni  dH  coifuctuiuu  k<o- 
rum.  ibU. 

Scpultunm  ciii;cre  Aua-pooft  potet  &iio  impubcti  de  iucc  fic 
tacione  pactir  pacefiaiia  ^  M  CMdlH  mkmaolmiiUtt 

CsfndupaceT  lilio  iiTi|.nibcri  cli^;it  fepuliucaniihxc ekdio  non 
■ecxtnklic  ad  tDnjnij>.iuandt>  Elius  pubcs  moticur»  ibk-'. 

MlBt  eciam  potdi  hli j  impubeii  eligcic  (cpulcucan  tacionc 
ttn(iicnidiniS)licut  6l  Paccx :  liccc  aUqui  c..Hitradicaiu>  ihid. 


akafraffMtlcanfingirfneo(,ini&  cucoiet  «.quifino* 
4wpat«feciHa  tnpdienmitMde  cUgerc  (ej)ulnm 

alioi:|2c«ciiiuliiooacEBinilBitiBt.         .  ^.777.^.9 

Qui  nijricur  abfiitae  ciedione  (cpultur? ,  dcbct  (epcliri  in (e- 
piiichtD  ituinram  ruori(n,ti  atfCt,E.  in  ddbJh»  ipfim  «  apud 
Ecclctiam  Pjrochi.ilctn.  ihU.n.io 

S^ulchrum  nuiorum  illud  cH  ,  rrcuiiiKim  quoTd^^ ,  bi  ^uo 
pkucs  ex  afccndcntii^us  fq^ula  funr.  Alijtcnenc  iliud  clic  in 
auofepulcusd^patcr  i;ui>i  i\'is:  rlcgic  hbi  &  luis  dcfoen- 
dentilimiSt  h.rc  lcncaitu)  1  [yrsLi  iVruntur.  ibtd. 

Si  DOter  ex  accidenti  Sc  noo  iwcociotic  ftabMimdi  feaukhtum 
nmilir  (^cliatur  ia  ali^n»faaayMK  flhlddbac  KpcUn  in 
linddUoaaiecefliHum.  *  ibidi 

BleinDfiplillNee  piabatuc  per  tcftamnRan  1  am  pet  leflea 
dnaaeanKftcit  velcciiB  iingulacn  t  imt^  per  codicillian  in- 
UalillMianciUipiilun  maiHi  p>^^i  fubfciipcam :  dcniquc 
u  mukti  loeis  pcr  diAian  coemuii.  ifaid4bit 

Petnonut  motic»  e«ra  pro^iam  PafbcNmi  namfttcndua 
dt  ad  ptoptiam  ttcu  ad  fqii^Vl^nT)^  !n.;i3rum  fuocumi  li  h*- 
beat  8c  commodc  polfic ,  alie.|iuji  lct>ciiii  potcft  iii  Eccleiia 
ParoduaU  in  qua  dcccdii,(i  in  ca  Saccatnenca  fu(lq>it:  liiiii- 
caiiiinaUbi  eiegcritfcpultynimantcn^ortcni.  ibidji.ii 

Religioli  fcpeUcndi  miK  m  j)rrY'ii^  M(»na!>crui  ,  crijmii  cxtra 
daiillia  deceJant  >  ntti  iinc  iu  ccmoci  a  propriii  MuuUlfr- 
mMceoBHnodipoitattiiBqiieanti  6itiaKpa(iimteUgetc 
(cptdtuTam:  cjuodfinaoekgetim  ^iepeliendt&mc  inPaio- 
chialitk  quadeceiiciunt.  ib«d< 
inill|>>oco  ficaiiiidMonaftettam  fui  Otdti^,  &  cdigioiiia 
fal  flfcdbnMwiia  Pcriaci  illiui  MooaQetii,  nao  poew  Me 
dkoelndtutamiacfinoa  fic  rubdim  Poilieoiliia  pi>- 
c^toiHCoafljtuBaaes  leligiaolii  aDlecMfiiitudiidSict 
(hrucrnu. 

Probabdiu^  crt  Prxbctm  locakmieli^oaish^bete&oikatcm 
eli^nidi  libi  fcpulturam:  fi  taraen  tali?  PrxVituscligotct  (e- 
pulturam.St  poilea  deccdcrct  ."«nitS  pt.rlacittJ ,  oon  effct  fc- 
pdiendus  in  loco  cfcfto/oJ  in  Mi.n>.':f(ctiii.  7"    ^ } 

Rcguktis  ,  qui  ptaeeft  PriL>c.itui  uw.)  ''"V.cAoimnuJiati!  CJc- 
ncraU>lXXl  pcxeft  fibi  cli^crc  liPuliaraiTi.  ibid. 

Vxor,  detucecooimuni,  poccil  tibi  ciigin:  .'cpaltutam:  fi  noa 
el^tcicitepeUenda  ert  in  fc,»ukliro  vm :  fi  fluccs  vitw  faa- 
biietk,(«elieDda  cll  in  (cpukbio  vlzkii  vin.       ibid  ji.  14 

WaiaUufafc  ine  (imcpriuari  IcckfiafHm  fepiltutj  ■,  nvoda 
nMifimeniliet  de  eotum  indel^ciimiill  non  fiiit  110^^ 
rimdnaaciatiiaU.^b  p(iuatinanMaKlquki»a.  ii 
quit  non  tibilan^  hac  nototiccaielepcU>c  illai  pt^wmjlib» 
lic,  excammuttifatknem  incunic.  Quidam  tamea  iralnac  vc 
finc  dcnunciati.  ibkLn.if 

la  locis,  in  quibus  hxtcfcs  impunc  grafu.atuc,»cin  ^icccant  Car 
thoUci.  iui  hrcetieoricn  ftmu»  camitantur,  cof^ivic  adfcpul- 
tutara  dcJucutitjitjuandolcpcUuntut  mjtc  Ijjcccticarum  :  fe- 
cus  quoii  iofc^Uura  fic  in  loco  facro.^  ibid. 

Occitiaucs  fcipfos  fcionBee««ii  iadrtlkii  Uoet  ptiuandi  Gne 

.  Ecdciia^lica  (epulniit  |  non  um:»  hac  p^  pkftendui 
ell  aacin  ille.qui  fc  prxciptcem  dedit,vel  «{iiicaXUHS  nue- 

,   nirctut  la;}uco  fafjcofaii&c.  mde  tn  dubij»  HB  wPGim  ooci- 

 itifcripbgifKti.  f-rn^. 


Rdig^alblllKtaieeumtwtf^  denationim  nidcttiiii  i  non 
fiadm  pinundut  £cck(iafUca  fcpultuil ;  maximc  ii  (aftunl, 
cft  ooeiitttan  t  qtiad  hafaetetiam  bcum  in  Ftatre  Minocc  ,  fi 
inilick  adfioiadciadmiBni  BceihMam  elk  aUcnalatvd  cab> 

Mtmttiitt  yae  faueBta  ttf mottwafc  fnbifiiw»  plcBatn3(>> 
moiSii  amici  eoikm  die  (btun  poft  &Aaril  lacranemalem 

confcinoncm  &  fafn  co.i:muiiioiu$  ivftflitxictii  iti  Pafcha* 
ce  ,  iiondcbct  ^riuari  fi.[iuitur4  l:cclcliaJtKa  ,  licvc  rfc  ciu* 
Curuntimic  n;jii  crs;!kt.  ibi j.n.  i3 

Coiurj  cxxntCMitc»  vcl  ui  fruila  concidailt^  corpora  tnottutt- 
ruin,.iuc  in  c<>]ua.t.?  ,  vc  c.i;i.oii  .ib  r|iib«i>cuclimi 
vt  :iUU  tumuiaii>la(iEr«K  ,  cttexcunmuijcatininiure  lata 
P.ipx  refc  cumMnc  WHitnemfata  in  ccRiici£bu(  noo  h». 
bct  locum.  ibidji.19 

Cocpoira  dcfunAnnan  petpecuz  (epdtucz  ttadica  non  poifuat 
eahuaiaii  cnHHfiKiide  looo  Mkonnik  (ntfEpil^ttlic^ 
^  6cw  itt  i|ukMb  Ibft  difolia  la  nn-Ecci^  n  poAca 
naBiftnBnitadalim.  p<78oai.io 

Mcx  iaieuat  qui  abftinelioenlSa  Epiicopi  exhumac  corjwt 
<k(unfiiocciii  ,  vtfibicuiiftct  dc  cofpore  dclijli  f  frangit 
immuutaacu)  bcdeiiaiUcam  i  it  Hctt  pocdl  cxconatiuni- 


tiHdtmiiiM. 

Scruitucum  tcaUum  duo  func  goncca  :  nam  vel  fiau  fciuittites* 
cpcscaafiifunt  in  folo,  &  dicWRlU^&Hlk*:  lelcanlifinnr 
in  fiiyerficie  ti  voeantur  Vibanac.  ^  f.jtMn 

Seiuitinei  Vtbanr  funt  fequoncest  Smiii»anBti»faaMli}cl* 

aneifcmU}  iar  Ajnrwlhndi  vdnoacolkadi  cdi6cnan{  ina 
ojBeiendihaAiniutfdafpfeaui  aUciA|i',  fctu:tu>  praucien- 
di,  vel  eiiciAiiii  aquam  in  aicath,vd  hottuni  vicini.  1  >e  <^ui* 
bus  agtturfi^ill.ici.n.  ibi'.n-i 

SeruJtutei  ruliicx,vcl  fmit  noniinat.r,  vci  iiinoininarr.  Notiii- 
njtjr  diiiiiinir,  qm  3  iiirc  fjicclalc  Doiiicn  h.i(>cnt  ,  81  fmt 
fjujtu<x.  IiuKiiiunati  dinnitur,  t]uxinitiK-u  hjooit  .ib  nifo 
.idii,St  fuiit  i:tiin..]u;.  p.-Si.n.j 

lui  lcruinitii  acijuirmir  quando  cx  oxitrjdu  dcbctur  cuobu» 
nK)di?.l'rim6,pertraditioncni.  S<cund6/]uando  itjcui  dcUis- 
tut  lcruicus.vtiturfcniicuce/ciencc  Sl  pacicnccdomiiio  pts- 
dij ,  quod  (Vniicutan  ddxt.  ibiilji.4 

SetiiiciH  niati  MilSxidk  oaAHCttMttaii^  nitt  BindHn  iuh^ 
a>  cft .  iBK«A7«iBA  ana»  iamin  £^HH&1l«i 
nafcnaniik  IbWA»! 

iHK  gmdunftcidBfenAi»  lioiniuiisUKUPcnaJitatmift 
noir  ittpOaiUuic  faelli,idea  in  bello  ii^  capcut  fit  (b- 
^HWiapiendly  (ed  boc  ius  non  habct  locian  incct  Chriili»< 
nQCt^ui.findtntt  non  fi:!biiciiincu:,  j<ru:^cr  iiilcm  B.i^tiimi, 
(edtantlkm  tcdncti  polluui  lOlic/iuncx:  icciini.u:tur ,  amiihs 
eqiiis  !t  annis.  y.jHi-n.i 

Apolbtr  j  fidc,  fcu  dcft  rrorcs  tutius  Chcifiianx  icligidniijioc 
beneiicio  non  i^juiIcik:  ,  talcs  num  finn  (einccapiciidiHny 
quamtiis  intidciibus  vcndi  laai  polfiait.  3)id< 

Piobabiliut  cii ,  Cbtillianm  tffi  n  bdb  ioAo  ex  pattc  infide> 
lium  cmtta  Chtiftianoc  apuaitur,  aa»mancte  ilbtu»  Cet* 
00*.  ,  iiidJ  ■ 

Setuian  leeiaidb  aomntnir  noduitncdd  e(l«  qai^ancilla  an^ 
IM  aOjinB  pawt»  linigliuiinainjine  fic  cxwatTinwran  h- 
gttimo,vel  eafiiniitpiuiir»e(ficitHr  icttai».  ibidji.r 

Quando  mater  «d  cnicepit  vd  leaipoie  pattu  *d  btenncdb 
cen^icfuit  M]CH/.tii  adnaancnnn  jpMlcsinceCxr.uco 

(etuitutcmnoncoiitral.it.  '  ibul. 

TcTti.j  ,  ijiui  (i{  rcriiui  -.Ki  iull  im  contkTTinatioiicm  :  caftu 
autt-m  pro  qmbus  hjrc  p.-i.r.a  inijigitu:,  funt  qujiuor.  p.^gj. 
nuin.;-) 

Quitto,  fcTuitus  conirjiuiur  pcrcmjiciooem  8c  va»diugoeint . 
qujnilo  cjutt  priiiu  ricc  fic  fcruus  cx  libcro  :  vt  tamai  vendi- 
cio  Ubmacu  Talidc  fiit,  pluni  cotiditianM  ium  Crfareo  ce- 
quinintur.  '       *  ibidoi.^ 

iHmnatuoefincit  pannihHi  vendenpadRfuat  ,  8cex  ilb 
VMfiaone cindninciia-pcccipeaBneedi.  (lu  tamen  Ccfa-. 
nian  «ndtic  cectat  oenatiann.  Oceenm  lleet  (it  pannilin 
adisveaditb,  apud  Chdfliaoaf  tnaoi  ooa  videtDrvfiiiS' 

tBfnu  ibtd4l.t9 

Satn  bdbita  iuih>  capti,  vt  de iudkia  capientiuni,  &  iniuiti- 
til adHedariorum  contlctipciifuiM  iiciti  fugcic  j.t  fui>s  ,  iKm 
tamoi  vi  ictillcre  dontinir  pcticquciKibus.  Inio  licitum  eit 
— r ""  1 1  i,  hiiliifindl  finh  ail  (iipafc  iniifci  fi  mfclwn  ^hiir 

ibidfl.ii 

Scrui,  qui  1  fe  vcl  i  patcncibui  funt  venditi)  vcl  qtit  in  ponam 
iurte  condaaauti  fuK,  lidte  fiigieic  non  poifun :  oiii  (etiii. 
lus  valdcfiteabniBdk.  *  p.784«.ta 

Qj|iodofctuutfu^iwnpoceft,  noa  licocdoonfilium  vd 
auxiUu  n  ad  fuKam  prxbece  fioe  pcccacu  mottali  Sc  oMwh 
~  -       '  >dniHiao(acBBi«ali(ln>.» 

PFp»  ' 


Index. 


ti.iiii  licitl  ^iotriBkt  ^ibf^uc  ooiJin» 
,:iil.iri  t  St  gtauiKtpcccvit  domiaiB 


S«in  fitgat  pofiM  «■  fi  ntei  fint  hiftc  in  rcnjitutcm  rcdafti,  8l 
.  vi  tcpellew:  iiiigcdiruwt,ec  Umi^eK  a  rimdaaunis  ^juamum 
'  yofl'j..c,ii  aJliucAtictbrllw»iB»<w<Kpii»ccitiCMi«» 

Sctuis  im  bcili  ca|it i>  lif mm  cft  liiecicifi  a  donunis  inrfuca- 
tat  a(i.ili.^ual  |v.YJtunnioctaK.  daniinitfit  luiUiirt 
aiit  l>.g.i:.u>  iuiu'.iii:tijni  fiincipis  Chafliuaifiibieftuv.vd 
&  itf  hjitctiaisifetibi»  fi»i|fi»fic  Ji&cb  ibii,. 

•  (idttti<iiiili»  obi^iiMiiidc  oe.|ue  iliimiiijHe  aikjeiiiv^ 
V%  «iatur  acii^  iiuw  ucnhibMucn  cnaic  oblynp  vm- 
t.]4.^N  iii»wiaB«isfoio  laianvAaeecBiutattai»  ibid> 

niiiri.  i4 
S.'!"Ui  1.     :  ''Lin  \ 

fu  d^iiiuj.i  iil.ui  l.n  .ni 

fi  nut.uii-jciiuin  U Tiii  i:i),  c.!ui»vel  pBliec  *  'quui  uwcncno- 
lUumco  iiuiito  cur.tr.i)icrK.  p.785<i- 1 5 

Qu^ettio  (enius  nutcLtKHiuiii  iniuit  cx  doaiini  conrLiitu >  non 
iuct  (kxnino  iilum  in  ^na  Im^iqiiiis  vcndauiucn  niiccc* 
°ic.  Si  aubsncu  inicio  vel  itpugnaitCj  quidam  iciiciuiit  iil 
docniiwliccrEabrquekclMlipciccuco  :  (edaliDMfnccitta 
ma^um  iKccfliiaicin.  ibiilbitf 
-  I  idigionaB  &  iuta  triani—  aeB  u|mmf  A 
1 1  iitemQBPirfcuLicji 
inumetittjnmcv  icBiipntG» 
(liitadmiinanitfeuimirligiaAbn.  '  ibidA.l7 

QjJ  '1'' "  (cnms  iiitra  tricnnium  illikl  in  quo  «kwiinus  pweft 
iilu:n  riikK.irc  prulicaur  ,  an  ptxjfv-nw  )ic  vjliila  t  Quidm 
•ti^.ii-.t,  ulij  atlimi.int  ptolwbiijtLi  :  t.nKii  [vt m  ii,imiiui> 
Axuun]  rcjaetcpalt  iisut'..ill  uiciii  ic  cn-^x  Utu  iik  nuii  ccU- 
pDmletmR.         "  .  ibi4iw8 

Siiattm. 

Sigpum  cfl  >|Uixl  fub  lcnfun  afiiiucm  i  Jjil  &  i-;uiiiiiam  i!i;iuii- 
cai,t]uud  cs  ii-fopiufcduiu  Vkk:cur,>',uod  aucuutc  iucruviuc 
inipTo  nc^ocia  t  MH  potl  fitcailccucum :  Sc  caincn  indigct 
ueiaioniis  oHiotis  eonfinnatianis  i  «•cniot  ttuff^  paUw; 
.piliiis&i{uzhi>fin<imiIiaic>Pmfiwi!pmf»<7bM<  «bi 
(liita. 


proinictic  pocxniam  pro  benefkio  anmm  I 
nl  f.il  uaidi  ,  fcd  foluin  iiKoicioac  docipicndi  l( 
bciic  .ctun,iuxta  quocumdam  faucnciamyion 
le  iiii><uii.»in  ,  ttiamlipraroiiri-inL-ni  Hrmct  iiillrutTicnco  vcl 
iuniiiKiito  (\Ao  8c  (imuLito.  Ntiukxtuaus  .tiili*  in  fono  e»- 
icnio  ^ir.cfiinKtur  lim<jiiut.us,  St  in  finnoadciGncu:  Rus  etic 
fimonLr,iiontaiiicTi  cor.u;nitio«alis.     .  p.rS^-n.l 

Matcria  finuntx  cutihiJaUJlLs  flmt  Omilaibacficlii  Eccklia- 
lhca,non  jutcni  pcnJiu..cs.  p.737A.i 

Picctuin  tjuud  ui  ha>  iitiHinia  intcrucoiic  poccA  flc  dcbcty  di^ 
^c%.iaucuin  circ  poccik :  ^-num  ci^  idom  bcneliciHm»  quod 
lAiunctatuc,  \.i  cuniicrtur,  1 1  cidcro  rcninciaact»  vclcoiifc- 
«leui  vd  altEf  i  reddendum.AUud  cft  fruftui  duii^  bcnefi- 
djj^  MticAun  diiicm  ocnfctcnda.  .... .    ,  Aid. 

Calix»yclaiiciaraG^^oifimclacacimpiecio,habtra  tatio^ 
nc  nntenKtfine  fimoniaificuc  ftpodiaKveBidi:  lica  quidam 
prubobilttcrcixicrarium  fuAinc-anc.  ibjd4i.] 

Cum  ncn  Lc  fpi:icualc»>'ou  Clcrical^^ue  fcnipoiaks  finc,  (iue 
^«.■.-.'.tu  ,;atit  mac.Tu  fimunu:  cmitca  ius  iliuinum.  ibijai.^. 

C  >:t:  n.ii  Ix  ijuUtan:}  pcr  fc  fpcdacx  noafunc  macecia  luno- 
iiii:MvincAc4aiB»iicinmicasigBidcaBdina£tc6BadiBecii 
ibtd.n.^  ' 

Hofi»it.Uia  Ecckfiaftica,idcfl,Rcft.jrir,feuoffkia  icgcnili/)U7 
func  bcn.-hcia  iiccldutbca  ficlixa  tcljgiu£i  au4»naoc  E|i- 
fiepi  fiinJaca,jcdautur  iaiiMhBB  »  aneaja  fimt  fimoniat 
concra  ius  diuiiium.  p.788.D.tf 

Qjuudo  difl.-iuin  gubcmondi  lioTpiialc  non  habec  fimdiaiicDV 
'  vHam  (pidtualcm ,  fcd  tancum  ccniporak  icgimait  Boncft 
biteim  fimonijc  contra  iui  diuinum  »  feiliwe 

'  iwiifh^  bafyitale  fiieac  auaoeiBBe  Epifiepi 

Vcc^oiomaruntmatctiafimonLrJC  icaliaOBpoCaK»  co- 

dan  modo/iuu  cxtcta  beneficia.  ibid  Jkf 

Sjcr.iincnt.1  vl  fuiit  ic3>  foc ra: ,  fuiit  propriilTiiiu  m..tcr:a  finio- 
niaf  iuTi  luturab  coDCrarije :  carocn  lipGcMua  cradatur  pcu 
ni.it  ri:nunioi«C  cftooOlia^UbBWCtnDWaaicpcccacum  li- 
minijc.  ibiii.n.8 

JXuc  vcl  pmfnitcctc  aliquid  cemporalc  fub  paflii  vt  slttr  ni.i- 
Bcat  obli^acus  aJ  op«K  fyitiiualc»fimutua  di.  ^'cus  tidccur 
tfqiiddc  ptj:fcnci  alicut ,  vt  Aciat.^pui  rpintuale  vel  de 
paeBeptcwircl  dc  cuofilio  in  fiilius  opetantis  vtilicatem>  cdt- 
ct  Ubertatc  Facioidi  tale  opus.  ^.11.9 

Aftuscancianaiidi  cftmaictia  fimonix  &£ix  illiiBlabeTeBdi 
aaa  poccft :  omcn  uccdiaBtifaBf  -nyif"^  ihfaimm  ai- 
fidteitationgn  pMfifiitamhBaaoBaBW»  nd  anaidimi  pi»- 
•"  diationiivctbian.  ibid«.io 

Stnmdium  fnnematiiinis  fub  pa^n  poncce  licct  {Hzdicatori- 
tacvibabetcon(iie(U4ioablMd«iua|^iobam*  ^  ijbitf* 


TranfadicMn  (jaa  im  Ipiatuak  pro  aliqao  l 

tuc  vcl  tciiiinur/nmala  &  funuuaca.  ~  ibki«.tt 
TtanfaCtio  in  niaii.rii  rpirituali  iKii  lici.cfiLia!i  (utn  iliqui 

OoropcnfaciacK:  pcr  largicioncm  vcl  icilioiKTn  ulccniB  ttiitl 

iuiis  fpiritualis  prnportioDaii ,  non  clt  (inKiiuaca  ,  ctiiiii£ 

traiil'a<lio  (iat  propan  audorirafr  ex  cwlciifu  paitiHii.  ibid. 

nikn.it  '■      ■  . 

TiaoCiaio  ooB  cft  lieita  in  1 

dowc  abfqueUbe  fimaiiiai  poicft  l 

CJCfebpifiBBtvclPcdoci.  niLn.i} 
la  «ifBBafllaAiaab  ai  diihifaiaM  Kcob  meft  EpiicoFus 

ab£|in  Aaonia  nii  afivbcate  bcadifiBm  Bagiorum ,  ain 

oneteTt  altcti  partioolbtigeiBibencficiatiuquaindiuvi. 

un  fikuc  pcnfioiicm.  ibiJai.:^ 
An  aucon  )x.-nfiu  iniiKini  pofTic  fupet  beociicio ,  ita%-t  crmfcx 

aii  fuccdlorcni  tn  bcncticio,  ^pwudin  pnfionadns  vitiic } 

Alij  ncgaiii,aiij  aiHimaiit.  '  ibid. 

Racioiics  aait;nantuc  cut  PrrlutiA  applicat  in  lioccafu  t:an(v 

dlonu  abquld  icnipor.il<:  parti  ccdchli  iutlfuo.  lbulat.if 
AcCus  iutifdi^tiooi»  Lcclcliailicx  ctiain  caotaitiorJc/uDtmitt. 

ria  l'unoiiir,.ij  quam  vttandam  gtattsmieiceiidebait.  ilid. 

num.itf 

QgBldo  pcc  ipiaiualcm  jMKftatem  emccntw  quidmi  afto^ 
i|ui  vidaiairBin2  pofadei  &  ptoxinic  vctfimniTiDmaiail 
■BBponbiiic  cMifie  mnioBiileiiucci  dcaem^vclfi  vcadi» 
wtSialamliwiiaa  deccndirfr^  An  fc-wjmii  faaiah  t 

Alij  negant^jaffitmant  pH,ibdliBwt> ''  "  Wt«.t7 
Exigetc  ptedumpco  difpcnlkiDnibBi eft  fiuoda  caoiMiai 

diuiiuiro>  in  quonon  poceft  Ponciftx  ciirpeafatc ;  nincn  i». 
ftis  de  caufis  aliis  Ula  (taditio  &  cxaAio  pecuniz  poccAaie 
lictra,8i.  Uylu»  RomaBup  Curir  apptobjr.  ibidai.ig 
Otnnci  hocniiies  cuiulcunvque  conditi  "n.ii  lint  ,  fimonLr  iure 
iijfjr.ili  t»;  duitno  vctitjr  bbaii  ciKitrjlicrc  jxjlfuct,  ctL.Bili 
fiot  intidclcs  :  jHi-nii  camcn  ftatuas  cont  ta  fiinunucc»  lu  oco 
afficiuricur.  ^7^ia).i) 
la cani matcn  i,  in  qua  cammittiaitiinvaiiiaaoiitia  im  did* 
amn,  t-ti.ini  Hapopooad>itoodaBgnBjii|OemHuG'iBimfm 
'  tcmpotiiii  vaidiit.  AidAn 
Papa  pot^  culpnm  firooniz  iure  Canonia>pmiiilifaBCDiia> 
'  anc^ifimdaaAilaicw&rufaiic,  -Y  -|imn  iHa  liy  nfkt 
keBflciimdifpcti*cc<;  ^iila.it 
■RliJnnKs  ba{idi« 
ibidai.»s 

ContnhCBBClB  PoncifiK  ,  vdnin  cius  miniAris de  rcfpiii- 
cuaV,exipfim  Pontificis  tacit»  vcl  cxj-rcllococifctfu,  tinw. 
iii:im  ivxi  mcurritjfi  ilJa  f  lum  iurc  Caiioiuco  (it  iiitri.x:Lfa: 
fccutjli  m  fimooizmatetiacontrahjc,  i.yxr  iupj<iujiivi  vco- 
ta  crt.  iliiiiji.ij 
Qui  limoniam  (olu  iuce  poiiciuo  ptohibitam  cxcrccBf  ,  itiaae 
lic  diflimuianic  Pootifice ,  iuxta  quoi&im  ,  a  fincaixnfaa 
contra  itu  Canorucum  cxniiaocnr :  ied  alqexiftiaaniiMe. 
tantiam  Poncilicts  r.on  fcmperCKcUaie.  '  " '  'W 
pondftx  vcndendo  aiicui  bcnefidim  8c  connittemaaiflo 
roaniUo  difpenfamlaltem  quoid| 


 I  altud  cfi  c;uTm  imndaduni  in  aaiaci3iui  riot, 

quando  vidcEcct  ^ut:^  pcr  hniiifmndi  finniladoBes  imcniit 
jliuil  fjceie^iafiaimiBaBaitaiaBaDfiBtit,  v.  Movia- 
ciutn.         ',    '      "  r-t48-a>i 

Stfittm. 

SocietatitcaattfAut  poteft  cekbnci  abiii,  qui  Faoibatem  hh 
bcntdirpanendiadfiwm  libitum  de  rcbus»  quatcQnicnm 
ad  (bcictacem.  f^y^jM 

Sacictaicm  cdebcaie  twn  poffmr,  qui  i,  lege  •-'^imm- 
ibidem. 

In  ibcictatcvnulquifipie  CxiQcumneoidcknnB8iiiiHoci> 
ledoiitenciuf  aliai  fixiis  demiodamBo^quod  lica»aK  lai 
BBlpaveldoki|iifiuBaduciadiMittcqfiBali»qBadd^ 
ditian€ft<qdhimhroM|BBCBancamifi<iii.  ibidA.s 

SocictatitcanctafiiB  inftHidc  acHciais  ,  nodo  ncgcciatio  in 
quaeftlbcsetascantiaAiiiiit  licita  &  hanefta  :  rcijiiiritut  m- 
fiipet Vt  onwiia  qui  in  focictjtc  pcimnttir,  Uuc  iint  pctvnu-, 
fiucoipccx  vd  ijkliBtriJ  j  pTUnipu)  r.iuiKrmtur  ,  gi  cx  illij 
fiatquafi  vnalutimu  pccuiiia: omiiibijs  onimuiui.  p.^j^ji.j 

Vcrius  cfc  totam  pccinuam  ab  aliquo  (viitJm/ctundiontootB 
luum  valorcm  clfc  fortcm  confirrcntis  illan)  ,  fictuuapio. 
puum  illius  valoccm  die  oonicicndaB  ilii 

Culi.  -H^^TniiiitCBipoil. 

c  ia  conttaftu  fiicictatitKqutitiar  hdxt  latitu- 
^jpaden^  atbitdmftBii^dHB%peBiBaad  vc( 

ttinduftriB.  ftXuf' 
Si  pccunia  in  (bcictatc pofita  pcicat,  (bli pencsti  perit :  fioe 

petcit  ..fifj  ',:;<- rj'i/ii„<L  ;«>fl,iiu.  i.idurj  ciuj i;nitinci;iio.  6- 
||6iuffHtio>iU<»%jygBttl|IBBiibab  ib«d.a< 
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Affoum  peeiatmi  poeeft  nun  •Item  (ociocaikuaiue  vt  pe- 
cunia  lu  caniinuiis,y  li  pcmcjr^iuc  pctCKladB  t  riuf  iuc 
periculum  &  (iatmnum  lit  romnuint:.        '  ibkl. 

Qu.m'io  uitcrcedi(iuliitn  |u^'tuiiu<.]ua  tradens  pccutiijm  rci)> 
cit  illius  ^«nculum  in  atcecvim  fucium  >  Saiuto  iiuio pn.-tio 
pfo  grauaininc  uiijioiito^n  fHMnHl  pcdt  flteift  >  in  qucm 
pcnculini  (imlknMi  (m.  ibd. 

N«fOaftUliftcitHMOp^o,  vc  li  Ur.  { n  c^^^ilis  ,quani 
ailiCslbc&nfMinBe,coatulK »  ali^uacaTufottuito 
ftnait^Hm  »ktt  (oumktSwex  cenaoir-  hoc  cnLn  padum 
cum  CideMii flanMi ttliMantta  (jugnat.  .  p-^^^ju^ 

Qtti.iJo  mfixkUKDoalilkcxprcfltini ,  an  a{«puncnk  ptci^ 
aim  fdl«  cm  fiKm  canaanan  cuiD  focft>  >  vcl  an  vcUcc 
tiMnunjdo  laenan  ae  damnan  ftccie  conimiaie»  ftaodnm 
«ilcairfiKiudiucc^iaiuutcIlacoiaB»  ndaiaBfr^ocio- 
rum.  ibidji4 

-Qu  ii«Jo  de  conHictuijine  n'>n  conftat  ncc  de  voluntatc  iffo- 
ncntit  pcmnina),('>upriiid(>nlispecunia,  (i  intcjjra  ptrrti»- 
•  nc.-it,jd  cu:ii  lurw  i,>lbcT>.Tvnum  pcrtintt  ,  ijui  in  l">cict;ircm 
cjm  cuncuUct  noc  pcxfumicut  voiuLlc  appunaican  ui  cum- 
iminc  eam  confene.  ibid. 

'IaeoactaAuttium(ontia^hium,Socicntl<  ,nempe  aflbcui»» 
dait  rottis  U  vcndttionis  lucri  inocttt  naioris  pru  aunott 

amcn  vtl^n^to  In  hoccoacnSn  prncHiaBi^ 
«MB.|ue  cmditioncs  ddicnt  coqcurrcrc.  ihiJjby 
Ib  wciente  rmnium  bononim,tain  pr.Tfaitium,  qu.\tn  fututo- 

Mni  S<  iii  l'>it  t.iu-  ixiinis  lucri  ,  diltribiiind;! '.'u-it  otniua 
bj.u,>jux'  tuuc  cxcaiic^onuic  kictura,  Jimiiacr  &  d.i»iiui,Uuc 
cxpcni'x,modB  non  [imiwiianr  ei.ddi£b  Stcii^  Ibcij. 

NoiAiiic  focictatis  ^pUcitervocatur  ilLi,'iur  Li  oami  quarftu 
eonliAtt/Juir  nid  meritaipic&i  coaucuium  vtlic  oniiium 
haMCum^ncelligicur  eOKiaA^  licfninectMBnb  qux  ve- 
niiaic  cx  qtixfiih 

Qseftus  incellijptu^  <)ui  cx  4 

Ib  tAt  fixietaee  non  < 

quii  donanim  cft,quia  aoni 

tdinte,ehaticate,&c. 
Xbkt  ftattescenrctut  conrrafta  fodctas  quxfcttHeo  ijiibmod 

liabenc  pactsoMaium  jndiutfun  &  nefquenegotiatur.  B». 

pTi,ninr.  ibi.!.-i.  1 1 

PtJtL  -  i..:b.jij  cum  ftactehxreditatcmvcl-patri-notiium  iii.liui- 
fuinjti.in  tcnctur  cum  co  c.mimuiicarcoinnc  lucaiin  libi  ob- 
uenit'4  cx  publia  otficij  atlminiftmtionc.  ibid.ii.li 
Siftatet  contrada  cian  akctDiiacte  focictatc  funpiicicct  im. 

■  fcndic  bonafiia  cdhcolia^velcitiafi  in  communem  vtitita- 
'  tero,poteftilb  rejictefe  pro  rata,modo  illai cii|iaifa5  lion fc- 

cetic  anLna  donandi/cn  gtJtif.  _  ibid. 

^*HfTKI  fimpltfitin'  itirfrhllWIIT     ^V*n'  nttamnr  inodis.  Pi». 

.  Bitfliocae  lunMfi  cniuliib  CK  fixwJm  Bon  fcnm. 
dbymmciuilialicuiusrociaCHipKeRilinni.  Tatibiccf^ 
lioae  bononanCiAj  ab  a]iquolbciMiini.QynMiHBO  lei^ 

■  -  porc  jd  fociccatcrn  ccinf(iruto,aix  frniia  ncgnrfnfane.  Oaii- 
quc  finuut  pcr  mucuum  oonfaifum  fociomm.  ibid. 
Stcim. 

Socim  crL-Tiinis,  <]ui  domino  da.-imum  rcfiituit,  fult  precipuus 
tajitjuam  diix  x.irn  ad  iaiquiciitcm  moijeiis,locij  ab omni  ic- 
-  -  fji;u:i  ;inc  dcobligantur,v.Rcf{i!utJo.  ^.744.«.}} 
^'^oiciui  pimcipalis  in  ctiimncyqui  nihil  i^c  prjrtij  ancjiit,  li  tc- 
Itacaac  *eio  doninoiqui  cem  iliam  acccpit,tcoctui  ci  in  incc- 
'    pitti  tefcitueic.  Aid. 
$S  eesacccipia  apud  vnnm  folumfodtacna»  «k  in  «fian 
Cm^  ovda  fide  eonfumtin  lit,  tuac  ipft  (Dtintefiiniete  ce- 
'  — nttfBodfi  nolit  vel  noBpofliwawtMt  iiiraidBM  »>q|Hi 
ftios  tocun  pet  (opfum  damoin  taiaUc  1  qwid  fi  ii  non  le- 

l»nv,MBa»«nM^fl>BfNb  . 

■  Qnndo  piuies  (bdj  arqnaHter  uakaiwm  cx  nwBiocoaftn. 

lu  ad  djndum  diunnum,li  vnm  ia  int^TUm  reftituat,  tencn- 
tur  alij  pn>  rata  rcfticucrc  ei ,  quantum  cx  prida  perccpe- 
runr.  ibi  s. 

Tefiim^mum  focij  criminis  fjcit  prifuni[itio«ictn,  fcu  uuticium 
fufficicn,  ;id  tjrturim,  modoconcurrat  alia  prrfumpuo,  vcl 
adminkuJu.-n,aut  indicium  liic  cxprclfum.  Tanxn  licpoiitio 
duonan  (bdorum  criininii  fufiicic  ad  co 
I  pii^7j.«.7.  fod  ixn  fenpct. 


r?icjrr"tt 


■  V.  - 


Solucio  d>  cxliibiciodut  ^tiod  dcbctur,aut  rctalccrius  ioco  tk 
lius,  (iuaiidajlh|UMaMpgici|»de«aian|iKCicAaon» 

Tada  iblutianejibcri  mancnt  ab  gfal^atione  &  debitcvMn  fi>- 
It^  dcfattor  ipli^ilunedjfiiiic  f<iiH,led,ctii«i  fknota  ac  i>- 
driidCiicai  jtqyiiciBBq«a<CdfcacWBcai|dcfit^ 
ba-ituf.»  ibl^jia 

Qut  (e  abU^uir  ad  ftftiBn^tcn.>ur  ad  illud ,  fcd  (kiifiac 
ctam  in|«o  ciwKto»c^.McndB  d  sateBdiCa  .fidpnBitlGA 
iinit  iwaaJicetqiisifaflt  cantniinai  docc»^  'U^-n*] 

Qjpndo  la  jnenninau  (tcbetut  in  indiuiduo,  BUtaiiqiad  n 
Rfautiea  dcicMiiaati>,&  id  traditur  aiteri  nddhatadci^- 
ditareiii,liuc it  dclii;t  ..u;'.  iit  i  crci(it<  rc,liuc  non,  modo  Hc- 
bitot  inca  tnklaid..  11. m  hic.u  iiuulpa,  tunc/ipcreac,  jctit 
Cwditori,mli  dc-bitor  KliligatuSdlct  dc  cjfu  fbttuit<:Jbid.n.4 

QuanJo dcbi.-TurcnusdcccMiinatain  iudiui(luo,vc fumntacec- 
t.1  l<ccunur  ,  tunc  Cradatuc  dcli^iaco  itcyadiMWB  ft.prfn 
pcrejc,j>critcicditoti8(nundcbi:>^n.  ,  jfaid. 

QundocicditacdcbiBOfifuo  nuncUui;,'  tt.qBodfliidthcf 
(»luac  alteti ,  fi  antcquam  «icbicor  ii  aeinitianJ  nundaiefc 
caediipc  vctbo,aut  intcrouido ant  qilloLi  teuocvt  ifi 
nant  cainaotipaadiiAiHnajctBaiitannfclMiianH, 
aanlibeniwrdAiBicabianBilaliBtane.  SanfifiilHiflcc 
altedaBgBotiriBWi«wcarinBii«aBdati>     .  f^i»4tA 

Qsando.quisin  ftipulatioBei  «d-coiimAu  k  cbliganT  adful- 
MeBdBm,]rdd<Mmqin.contrjhic,vcl  icrtijaiTi.iuu ,  cuijc 
(i  feit  princi|>a!i,iiuc  a dicAo,  ikbitorlibcratur  abco  dci>u<.v. 
iSiJ. 

Soiuuu  t"acia  ctcdit  iri  vjliia  cftyElloaccuraur  dcctimiix:  pn>- 
ptcr  ijuoj  vcuLLit  illic<«iiilcJiub  fuaboiu  :  iuil  jccufcturde 
criiniiic  btfc  maicilatis  hum.inar ,  vcl  niii  boua  L'Ia  liiic  ixn 
a:in.icjt  j,ij  cll.fcjucllrnca  ob  illudcriincii.  ibidji.S 

Quando  dKicettin ,  futtempin  cestum  S(  dctcmiiRanan  fuic 
conlHtimn  iatn  yaJaliqMid  Ibbii  deba,tunc  die«  illc,auc 
ceiminus  lemports  mtct;<ellac  pro  crtidiBw'»di>cifa4{bi» 
toBCRvn  id  (olu jc :  Se  c  r anfado  00  die,  aat  MBBaiOjddbkdc 
(mtucadiBtGtelfe&dwBia,aucadpxfla»£Atiti|fo{iCBi 

<%SB^  din,  aat  toniuBeanBfiiicl^lMciam  pisrCd^ 
tnnGifio,ciciIi(nraginradBR(usddMRNcm,  habetfinida* 

cam  fuam  intentiincni  i&  ii  inllitniencum  ^ibf^iuc  kr.ioina 
iucidt  patacam  lubct  c-xccutioneni,kicu*n<jn  cit  j<uri;.iti.itii 
morx.  tbiJ.n.S 

Qu:indodics  ,  aut  tcmiiius  foiutioni  pri^xusnon  cii  ccrius, 
tuncdicsrt-j.i  iiucr^-<ll.it  [uu  crcdit..)ic,fcd  vc  dcbu  .t  umlti- 
tujtut  in  iiw.-.i,nccdCL'  cJl,vc  dcl.itum  jb  co  cxii^jtur,  polt- 
«luam  cixignium  ccnii>us  aducnit.  (bid.!-..<> 

QiJndo  ali;]uis  erioiv-  du^tus^d  un..]uam  dcbitumfiduit,quod 
nulla  Biodo  erat  dcbicun  iic.)uc  ciuiliccr,  ucque n«umliier, 
ooaccdicur  illi  3&h  ad  iilud  rcpetc»iim>.  ibid.n.ia 

.(^andaali^uii  pcttt  jliquid  tjuquam  folutum  ^  lc  jjc  iidcll^ 
tuB ,  adenai Hcobam  fpectatfiiiiie  iiULhu.uui ,  qdiinHiUB» 
pidBniaicfiiliiettjDdebinnt  Jimiia,<iqiiifijjiBMncBi> 
nociBWliitriariirwBt  finpfc>  apicBh.  ..  Mi»* 
*Q^(ciaiiftBndebeRabqaid,  ilbdlbliMttptsromiiurid 
doaaic,caqiie  decJufa  noa  poteft  illud  pollca  rcpctcic,  (unn- 
do  accipient  vt  donatum  cti:im  illud  aca-pit.       ibid.u.  1 1 

Ql;indo  aUkjuid  dcbc:ur  liib  cm;diii mc  [vndt-.  tc  ui  futuruin, 
qux  pollir  elilfi  ikmi  clfc  ,  <i  pcc  cccoiun  atite  CcndiiJunem 


:  Sedala  Cletifi 


,  (uimli 


OM  fuot  ptoafc^utione ,  (edab 
pcOTflionwificcBoanis»»; 


expktam  fuluatur,  repc:  1  i>occll  rasyq  Manan  per  ctto- 
icm,4iKid  adhuc  erac  i.ulcbicuni.  p.;^.;^!.  i x 

Si  .^uid  dcbcJCur  iii  dicm  ccrtuinAiui  eucuict  ,  tunc  li  f  iliutur 
untc  dicni.non  cuncolicutr^iCticL»  tllius-  f^cus  Hdcfac^Cllt 
ali^iuid  m  dicm  L-Kcitam  n  fic  fiMVia.  JfaiiL 

Qundo  alitiuid  folutuni  fuit  vi  (intentljr,  qtue  in  rem  iudica- 
Mnttanliuii,  cHo  non  dcfaitom  lityxm  cnncsUtut  rcpccitia 
iUiuitanquaniadebiu:  niliqpadolaBcniiaiacafnitfiii- 

fii  iilbj^aiBaiilaiijiaM  filfn  ailliiaiBMli  fiaain  «I 

ouaBdo  cadadifddiraiadnnwWBhiiBrBdBflfiffaBpTT- 
noct;  .     .  -    .  fiiid4i.i) 

Qu«do  iudiciian  tecminaaim  fiiiHct  ian^icnB»  decifurio  de- 
iaco  in  dcfcAum  ptubaajnion  altcri  ceaccndentluni ,  tunc 
c.j  i.ifo  quud  poflca  pcrf^<icuz  ptobstiooe*  compcntcntur 
ui  coiitratium,cooccdciciur  (epetnio.  ibidji.14 

Solucu  (cienccT  poft  fenccnriim  abft.>lut.>riam  Wn  poaftslBB 
tcpctCBc/uppoSio  ^uod  v<erc  ent  dcfaitoc.  hiL 

.  .  Stnti 

.  Scwhn.ciMMiftMi  oft.*  .qw  cliqui  ius  habeMitffli  «Bqm 

conueniunt,vi  auttaMur(baa«qudws  cooftet ,  quibuTnant 
illui  obcinete  dcfam.  p.7994i>i 
BfofliNiBdHo  flSBCtadui  alio 

'Pwndi 


BdAc 

.   ;  ftsd. 

cft  ,  ii  (raudes  ah(!nc  Sc  imqujr 
PPpp  a  qiali* 
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aiiqtt  omum  Kitei  qtio»'(bnei  MimiiinirjwhM  finc  «pofi. 
d  aixiinodo  luciaadi  *cl  fciiaib  niwiaK  t  c&t  iniulkiMi 

IJanioiicnin^fiNdfaiBCiq^ainBM  iu- 
ffoinptaiii.iicaraiifcfini:fiiiiifiiec>  fiaadbqiiicmcii  iit 

(]ui  (ui-.iribuciui.t  fvirs  bcndidan  cadctcc  abT^ttc  aliafijiu- 
c5c,is  I*  Kllean  linti  lucrari.  j»JJcc4»^ 
Muiiit"  "^f.  l'i,<.i«lium  fui  Ijboris  ,  iWMu  adlint 
cic.  c.  noui.xM:-..bcdtlluiifiipciioiuin  proiwuiflm  »idttut 
pcci..s  fo' KiMuni 4  uiimfliuBBribii» fciKi »  yan>  j  vui- 

djtorc  n  ru.n. 

5^f/  ThfltfitM, 
%fd  oibic&an  nKiKrialc  pruiMiiutn  cit  beacitudo  zctrr.a.  Sc- 
candaiiumvcTUigtatiaivimitn        bau  nKia  >  iin  >  ct- 
■  km  &  natutalia  bu  .a  provt  ad  bcaticudincm  cuidc^uciKlam 

icfli/MiialcfpciobieAuiii  eOc  Dcum ,  n  rummum 
mt  coocupiiccmix  >  51»^  in  coimiodum 
'  nancisjpt  guo  onKnafcitur  ddide^mbcBiiiudiiiii,  yci 
•totiottiM  fpitiilaHwii  ac  iiH4  (^-c*.  \  ibtj* 

Jvdcv,  r^ics  Sc  cHaritJS  fi.int  ttcs  vimita  ic  1U1KI&  ftdiiliRd* 
ei  rc  &  nMtctit  obicAa»  inqua  «ci£aitur }  aAiaaeinntt 
cfiKioiquodyiKiiMt  •t«bcn,acftcuiBKi  ciB  iiAnb 

ibldjl.i 

Spes/)uz  dl  viim  TfacabyGi  >  «■  Mttia  Bccik'  pJpi. 

num.; 

Spc^  ln  daiiir.aiu  a.  uj  mKros  ;«in  r:;Kritur  :  nccni-inct  in  h.r- 

•  fCti.'i»^  Si  jpct  dcljJcrJtioncm  haauius  cxcluilirur  ,  eiL:irur  8t 
-  ibid4i.4 

tin  peccKoTibiisfidclibus,£iiu  gratiam  pcr  pcccatiira 

 jtiiioii  dfri-ctjitt  tanmi ,  nc<iiic  prrfuaiur.tfolis.  fuis 

niibus  »enia.'n,aut  '^ljtura  canfequi.vcl  fola  Dci  miicricoi» 

dnabrqucviUsbanisopetibm.   _fl>idai.J 

Spcs  pusanate  ii> » qui  yoft  flbkiim  iflpia  PttiptDiij 
rutlinciK)  dnM  plen!  mindid  m  CKkflemhmlkatcro 
mittantur.  iUJ. 
Ccttuffl  cft  dc  die  duri  ^ijLcq-tamclRnMKiuBm  l^ci.  mdajl  ' 
Sialicui  rcuckircturaUcofuadanin3tio,hicnQnpo(c{l ,  ncc 
dctxt  f^ratt:;tanicn  non  potdl  propric  &  pofitiuc  defpetaic 
dc  inilctic.jrdia  I  Xi    dcbcict  cuitate  omDia  pcccat j,  &  lin- 
guUprjcccjta.prriertjium  f;ici/cuurc.  ii.goi.n.; 
■  Cnntiafpeiprxce^uai  tr:U:s  niLVii  pcccJtur.  rrinx),noiif,ic- 
tando^lMDdooj-ortcc.  bccu;ij.>,  dtf^-cr.r.u.^.  Tcaij^pnfu- 
mcndo»  ibid.n.8 
tDtfpctatiocftmotus  quidam  ai>paicusfcnfinui  jucrtcntisfc  a 
bono  propcer  impofftbilitaccmr>uc  nimi^im  i-^i.-Ticuli^ccm^vn- 
dc  defpciate  cll  noUc  anuliui  conaii  ad  obiinendani  cale- 
Ciin  bectitiidmcni^q|Hw<Mfliiiiiw  mipofibilwicbc  oi^ 

•  cenimii  dxlAciUsjvt  non  putcnir  ubucDtura.  ibidJi.^ 
D^miia  cfircmpcc  pco^aiun^fifpcaemus  itsem  o^uunm 

Dtfpcndoiiqux  odnir  et  infidAite,  cft  gtauiiBaaiBenaium 
Mccnoniawexcepco  odio  Dct.  >bidji.i  i 

Ddpendoesi  geneie  fi»  giautui  cft  pcccatwn  >  quam  quod- 
uiseottiin>i|im  mipninnBr  tiiiiiiiiiB  laiiwiiwr.  plej. 

nim.  II. 

Dcfi<r.iti.j  i<occfleflc  caniunAaciailueRfit  9t  pOBcft  cfTc  Cvik 
Ijcrcu  &  i-t&lcliiaer.  ibid. 
.Dcfi>crj[ij  mulcB  iailicciUMt»eiqidbBC|iiillillai.  jbiilcm 
nttn.14  ' 

-  PBdiaiiptio  ( .eSkm  leftttur  ad  intcUcfluni,  fic;i)iikat  caoieflu- 
tam,vd  indkium  dc  alicuius  ir«mior.e,  auc  faAojCX  l^us 
quibufdamcxieriotibm.  ibiiliM| 
•PufiaiBcio  cum  tcfntutad  rolbnBVBi »  iipificKtnotum 
.  •  ycMBM  ippgitu»  fariinnalistqttB<|miic  CMBi&ad  aliguid 
qilBd<Hfiy««yfii|B  poadlaicpi.      /  ibid. 
,1  FBeGanpio  IniQilfiBiiM»  cft  vBimn  fpctaani  tMii  tpmin- 
ofdimtc  nititur  Deoiwc  driUis  cicitis.  ibld4i.itf 
Ttarfumixio  h^c,  vt  oppatiitut  fpci ,  eft  peccarom  t  fi  enim  nU 
t-cur  i,ru|.-iis  viTibus,vt  fiicicbant  l'cliiciani,  graiicm  miu- 
rum  lufcct  gratuc  ChtUh :  H  nicauic  fob  Dco  ,  aiciulis  bu- 
oiscipciibmunfiami  Ijifanmis  gBWilBmimfaaciiknB 
adfctt.  ^    ^      ^  fijid. 

Prxfu.-npcio  Pcljgijna  iraiorcm  Chdfio  icfal  ipiadBI :  Lu- 
chcra:!.!  auccm  di  pciiculolior.  ibid. 

•  Prrfumpti^iuis  peccotun  tepcriri  pottll  cum  lirief5,Jc  (inehr- 

tdi :  nifailoaiinui  taniGn  hocpcccstum  \  ix  potdlcire  (inc 
kncfiiqDod  aductteR  dcbent  Confcirnri;.         ibidjt.  17 
Pcxfunndo  >  qux  toUk  findiKConan  &cnndi  excludit  habi- 
tum      :  quz  auioB  taq^lm  m  BBHB  fCtcafr )  poceft  cwa 
-  '*Qrriniiififli'ilii  f404Ji.ifi 


fiut  oee  ex  lefisacno  peninet,  nec  ab  i 
lntft»  vcietts  bcckfuc Canoocs bona  Clcdooiami 
iclidadebcbwiuc  Efckiix  vd  fuccciibri :  1 
qwan  dcbica  ad  filaaa  PaaifidMm  ftcAoM 
•vrBKcepimdi  inMmGciBiMSin«ftia,f  rfimiit  Mg^ai " 
vt  nufla  hmdiriariniii^mam  Epi&opotum  bca^mammBi 
botia  ad  Cnuenui  ApoftiiiicBn  pcttincaBt.  add. 
In  Kcp»  CaficUc  Ibla  E|  ifcopotttm  fpolia ,  ako. 
nim  bencficionim  Papr  fuluuncur.  In  Icalia  vctu ,  imiiiini 
bciK(i<i  jrun  fpulta  Cimcrx  jipodulu  jr  dcbcniur.  ibid. 
Sixilium  tr.ihit  origiiwn  ;i  »crbo  SftUt.ti  Ijgiiiiic-t  id,  qiio 
quiscxuiiur  vcl  ^>riujcur  viukr.tcr.  ibid. 
Spoliu  licclclijllica  iioa  fuut  fi.l;icflj  bc4-ia  pairimutJalu  >*i 
qicUi  patn.n:)nialia  C)cricoru.m.  ibiii.a.} 
Bjiia  ,  qux  Clcritus  cx pattimonintTclattcjfci  indufttia  com- 
iurai.i  rcliiiciuit,nuUo  paatfiBlHrHxir  Kliaoimia  dccimiuo 
gcaduawure  CDmmuniaonniintut  EcdefiKfi  autc»  CJed- 
cus  nulliciac  Ealefix  atHb^ius,  ad  E{nfconim  deucniesc: 
tnlo«auiem?bi^inlionaBdiBimialuit*  iiamA^^^ 


cusfucttdcicpotefi. 


.  finc  lubcnia  bencficia  vel  penfiana  bob  i 

icm  ctigtnta  ducatoruni  aurcutun.  ibiiLn.f 
Quod  fupcrtli  cx  rciHitibu»  binclitii  tnnfxirrnnirtis  Ixrric:  i  ::i- 
tij/polio  EcclcrioiUco  dcbccut,iiiii  bcudiciaiius  tcltiri  j  of- 
fit:  tvon  coiniiucancut  tameainKt  Ifialia  •  qarquis  a  bencti- 
ciJti^(ccci)it  viticntc.  ibid.n.6 
Buna  cu<n|'arjt.i  &  cmpcj  cx  tcJ.jtibus  Ixnefj  ij  nccclliitiis 
ad  ccngmam  fuitcctacjonas  >  000  luot  bona  examxa  ab 
oncreliiiaGoaiB  >  GmB*  fihi«baiiafaaeBMKan«m>ats 
fucriot.  , .  ibidA.7 

Fcniiunartua  hoc  ifb  qobd  pmfiaaaiiai  oft^cftcscepcns  i 
fpulio. 


Spolium  Ecclefiaflicum  eft  ,  quidiiuid  LiKiiis  Fi  clr^i.  f^i-x 
^ttSaax^aH^  mo(taoi{iuiS{c^wui,<^uotia4i>"ciiat^ 


'  Snb  fpliian  non  cadiaic  vtcnfilia  4piirftica  idifin  poft  ama- 
tcsn  boidiciactii  fiadpcittncnt  ad  tllum  »  od  fdifia  fiietnnt, 
vdi]uifiMeedi(abii»ifiamw  ibid.a^ 
wiinp(||djmiWBjaBwaamc  baaa  qjBwpaqpe  ad  Tfinn  k 
cnlmn  «amianieAinaca,  vt  fiaic  onuBmam  libiijfda^atc. 
ledEcclelixvclMonaflerioinquohjbuicbaBfidHmi  dc 
bcntur,ctianifi  illul  poftca  ttr.uncisucrit.  ihid. 

r;'liyl  ili  .ilini  vi,jL:'.ii):[iic  vcl  qucxnodociaiX^ue  fucrktt 
actjuiiicj  j->tul]x.iln.,  li.rDcurut  {<  ij  f.Uum  Pcntihfis  jjcrti- 
•  ncnt  ,  vbi  fjKiIt>irum  fiis  tll :  m  jIiu  kx is  pc rtinait  ad  .Mo- 
nalkrij^in  qutbu.  lUi  prtmu  prortliiancm  anifctuut.  ^06, 
niuii.  10 

Spolio  fubiiciunruT  acquifia  ncgotiatiooc  iUictHb  autalao  ani^ 
do  pcr  f.ictv.s  Canaqa  pcaliibttDt  ciknifiCkdcucbaboedB 
faculcaccm  tcftandi.  ibidai.ii 

SpoLiutn  dcbetur  antc  lcnccntiam  iudicis.  ibiiiabi» 

t^^if^  csctdiaiics  pfffiiiai  £(iciE£aiiiicga 
*lbifakadducHBi«r^ 

SftapJU. 

llLc  folx  j-erfon»  hahilcsTunt  ad  rpcafalia,interquas  ctttfifte- 
rc  potcll  mitriniuiiiuiii  ,  .-]i^ir.o..  impadiaaaium  tft  pctpc- 
tutmi/cctw  quaiiifocrt  tciii,>.>t..k.  |<4>j7ji.i 

Ptobabiliuk  clt  jil  i  ,iiii[Ciii  rj.<iiirjliuni  futliccrc  fc('icmiiniti 
morahtcr  cvniipktuni.vt  li  duo,vcl  ttcsdlci  dtlifcrciit  ,  fod 
cxigi  iqitciiiwum  luachcmztii:^  cc4nplcci.m  ,  vbi  dcn\..lina 
xtatcmfupflcnte.naaccnftaKi :  fitjTi^crcc  camcali  vkiina 
fcpcennij  dieifiiincetpta.  ^    ^  ibi^.». 

Qnandn  oiioiBi  iifiB  vil  oidinaria  rcl  pct  nuracuItoB  aocdb* 
ntHriimBt  coaBatnioicm  fcntcndaro  >  ad  vaioicm  liwml». 

-    liuB ,  icauiiiaiiaBBrfniaaoBitactat  fiyicnnio 
^uanuiis  lic  pablBfaac  cflcfai-faac  .cafii  valida  tmc  1 

■  mfiuoooalciaidxsfixam  r  

4i<ifl1difiaatia  fic  panaL  «0^.11.) 

Spaafiliamcctcananfuntpcoprtc  & peticdc fponfalia  :taroen 
leddiintiir  ceiu  &  pctfeftat  <)uando|iiatiiijof  padcadctcr» 
minat  iict<anam*  yi l^adk I  iiaii  iiia  1  iiiiaii liinrr  u"|ailaBi 

p.SoSji-i  '  ■  _ 

Quando  p-rcr  i.-omif!t  C-iio  cum  iuraraento  tradctc  vnam  cx 

liliabus,qujs  Jijbct,nnn  tcnccut  aUquam  ltadcrc,li  Caiutin- 

tcrim  cugi.ci'.cat  vtuni earum.  ibiiji.y 
Si  Ciiiis  itfpujc  vnam  illanim  apatic  de&amipatcinon  cctte. 

tuc  adtiadetidumalianikCrianiBGtBBnillaB^aBBai.cana^ 
.  litctaigpioueiit.  IhUm 
$i  qoii  iMenuttat  vnam  cx  pbiiibui  conicntimBha^  dlfc 

cctc,  poteftcligece^nm  maluccit ,  &  ekiU  ccnclikab 

ibklem. 

NoB  liBCtfeaiifit »  aeqae  [amaimi ,  confaiyingt  t  td  amU 
(ii  (bioiffinaiaaMi  afpoBCK  panam  m  fpaaC^bus  ee. 
Jaainiufti  rcfilieM&aHi  Kcadinti.i  fpcnfaLW,  sc  fi  appo. 
nan»',  crit  ifCo  GiaBBBllB :  ftna  fi  apuooatui  uitcc  aitmm^ 
cxtiancosipifB^sBfiHtUKCmm  valMi  cft  m 

BUOJ.^.  '  '  ■  ;  • 
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laict  conmheut»  rponTalia  portA  ccnuoiiri  *  nqiitiniufti 

lefilierit^uat  alteo  damnum,quo(i  ei  ciiici(cis«er(b  qiiU 
fa&i  llut  fixxifalia,  K  ipf.-  .b  c  r.  rixcd.a  :  lucnim  autcmdi- 
uiciarum  cx  mJtrinioiiio  k>(i:ni<tu.ii  txm  pocdl  acci^ierc.  p. 
80941.7 

PraiMbilius  c{}  I  panam  fontraftui  r^ymlalium  luiKxt  jni  non 

tinnan  tuTamciir),  &  ij  jur.uiiaituni  nixi  oblit^ir'.-.  ibijji.g. 
Piobabiiiv  itan  faiccntia  aiietit  fwjaTalM  iiui  t  mi.x.\lit.i^  un- 

pcdiint.to  AitmKxkifvmtOimpmf  t^f»  4iffinf*ntrn , 

cflctndi^  ^  pipdQ  cak^  Mpedijim 

PMtifiaiUMiifiaebkfci^ 

Mt»^      •  ■ 
SpmAliiMBviiifliABnifaiiB»  fisK 

iif  intiiHKfliriii-Timin    ~        — •  

nm  Ittolircnnndum ,  <tanec  icbmur }  QuidamaAiniaiiti 

alij  n.  r  int  ?ri>babi!itcr.  '  p.8lOJl.lO 

Sponlalu  iiili.jiui  po<*unt  cx  imrtc  altccibs  nbncXabiicm  f«ui- 
tiam  aduciucntcin,:iut  cognit«)i  ixirt  f|^>oiifaii4.     ilMi-a.  1 1 
Qui  ccmiMir  cclebratibni»  fpixtfilionjin  igikjtabat  hoc  vitium) 
lcd  it.i  cr.it  .iiiuBo  aftc^u»!  vt  li  vitiuin  coj^nouifltt ,  nihilo- 
ijioiiCiliaoomfaxiilctiiiiin  |>nccft  tcIdiK.  ibid. 
,  nfis  potdt  licki  8c  lUr  pccc^fo  coacrahcie  m:itrtma- 
aiuiniqnmb  alic{iio  occuhu  vitio  hboiat^iw  fi  akcrcuo- 
taai  dtbtrfxiiiet  licitc  a  rpoiifiilibin  prainiffii  icfilite,  modo 
I  mdm-  (foaA  lediaiit  p^ptin  wiw*  tip(>etibtle». 


I  Cn  |RCIllKiflfill*  k  iw^lJimABBMt  OOO^ 

dm  akeriusrponii ,  poteft  ignahim  illiin  defcftOl  ■^iwi^ 

tcm  cinmpcllcr:,vt  admiplcat  fponfalia  prainij]a:  ftctlt  6  <fe. 
feftui  lint  pcnucio.i.  ibid; 
Qn  xic>  j>olt  fpitiUlia  iniu  infurgic  oarcutnquc  i-.oua  cjufj, 
liucnorjb:lls  mutitio  »ltetiU5  fiMiii ,  liuc  m  lxi[us,iiu:  iji 
tnoribus,       Iiuc  ijii.KKmiluc  »lu  iiULimicniciiti.i,  |iij:  ii  .ib 
iniuo  fuiifait  pr.cuif.1  rctrJxiHcTit  jnmuitn  illiiij  l^  uiii  ,  i 
prtnuttcnduipotdl  hic  j  fponJjlibus  rcJilin;  niani  luijmcn- 
tnlitDnti*.  p.8u4i.i3 
iJnneicauCr  fuflRdenits  ad  diHalutndafuoaCdiai^uzpadca 
»  llfeiuiniunt  >  runt  cdam  fufliciai»      iUirulwwih  ptei- 
•  mipBKwMwKtflt  ipiotabMtMt  j  taiBenpotee  aite  ma- 
TnHWIWMllfHIIW^t"'"  A^n-giwwj-  .  ibi(|.tui4 

Mon  poteft  Qnn&dillbliiefe  rpon&lii  feiwinrinBCai 
rpanfi  ptxeMcr.tcm  ignorataiiKpiuptrr  ■nanfiiiiiiuuioiMai 
fponG:  cfMiceditur  ius  fponfo  ditiinaidt  fponfalia^  ibidji.  1  f 
Qiitndo  rtcrquc  fj^^iifus  poft  fponfjlia  fijnucjtut ,  fpottfus  po- 
tcrt  rcrillrc.i  ([>o  if.ilibii-,  ,  11011  jurcn;  f>.iniJ  ;  ^uoniuis  ijiii- 
dani  vclmt  in  K  k  cnlu  vt:i.i'."juc  l^j^ottli  dclictJ  cocnpcrUjri. 
ibid.n.i'- 

Vlr  paccll  .i  fjvnitilibus  rpctxicrc  ju  ir.do  fponfj  ab  alrcro  viro 
petvim  cognita  fuit  ;  ini>i  li  f  imin.i  taitui  L-n^iudiLiJs 
•Iteiius  pmiatur.  Sccu»diccndum,  li  viiomninu  muinb  i!c 
Culpac  exiKTS  fnniiftriottfUlpmtetMr)  «d  tattut  impudicoi 
laltalubetet.  .  tbil.t1.17 


•  dtoearfb&ioi!    ,  "  "  ibi^  ' 

^pwfilirti higfaaiett, gux  tit  imcc  rpcnfi»  (iicun>abntih 
iiiiiianij  ilimadilpcnwdHlqHe  cauin)V.J>)iaatiu  imcr  con- 

il^  p.i46.».I 
Sr»/tu. 

Staius  teligiofu'i  co  ijifj  qihju  ^-cr  tcddi.im  .ijii'tol>;itur  bi.  L-i- 
ftituituridt  iLcus  ficir&  licclci  allitw,bc  vius  jicrfoiu;  funt 
fi.b  liH^ijli(lQintnioDci,v.l<ci;uIjrc3.  p.^c^a»;! 

Ex  VI  lui  (tatu-stcligiofi  liciit  is  rclHjUjr  Ecclcliaflic»:  pcrluux 
j  ciuili  &  Jaicj  poccftacc  cxcm|iu  lunci  8(  ^utdcm  inte  diui-  • 
110  m  Ecclcliailicis  CJQiii.  .  Utli 

Qujndo  debitoriuftc  ftaium  acmiliuit ,  nec iciliBlir(  |Mi(ft 
liitc  grjui  8c  notabiliiaduta  nii  ftatUs ,  poteft  ieAitiitKnc«i 
ditfettc,  duBMiada  cedieoc  iimjlfm  iaauMm'ftntu>  exdil»-  * 

••ciancmM  paciarar:  tenotar'  camen  dm  nocaui  pjupenatia 
ftjiuaimi  ucrc,  vt  rt:!icucic  pinilatjmpoflittV*  lUtiinitiQl 
p-747' ••jf.  vbl  pUiran.j?.  CTjB. 

Statutacoinleie  poflMitEi^iltL,,'!,  Lcj^jtl.qujr  i>crjx.tfi,j  durenr, 
cti  tm  finita  legationc  I.Ci;,iiortm;,jil  n.jai  co^iiiHiiic-nJijs,^!  • 
vit!.<  Ci;rriyLim.i,vctu.[.ct;.uu'..  p.^^  \.n.) 

SiJtutum  CMivicrc  ,»itcll  l.cj|.irus  concra  Ojtuta  aliorum  l|^a> 
toru.iviuti  t jiiini cuntra  lus  conirounc  cx  toto,  vd  cx  |)attc4 
ucc  coiuta  cuQfuetudiocni  PmuiBcis,  neccantiaptiuili^ 
cidcm  \  SiawBo  Ponrifce  cBiiBtl&  »  vpRwtlSiumy  t&x  ci ' 
concdfum. 

Scaiuapeipeittiqttx  InbcaBt  ittmlcMiiiai  pofliaK  ccodna 
AlilMiei  ftalii  Paclati  infbiaiea,  §«dluc  ^Kultas  efiuenea 
Gaacnlc«bimcoiilcaruaaiiaii«{iaiciiCapituli ,  v.Abbi* 

Statuta  eandeiBoantn.iuf  communenuUas  poteft  Piaebtui 
Romjno  Pudtiice  oftiior  $  ^AfHefpeciiitt  dutaiaoiiMie» 

ibid.*.ii 

Polluiic  a.»tui.i  cinidric  Abboti.^  &  PriLiti  fxcularcs  e-.cmpd 
huliCi.tc-iiurifiUcti.iiwm  lv,>ifcijpjlan.  tmu  ^ .-^bUitcv  tcgu- 
btrs  hjtxtitc^  ccr.it. iriuin  ■{(  fiibiito.lxailWCa» in  ^1^0«  lU- 

^  rifii<ftiOjiicin  EpilcopitlcmciceiccQt.  ,  ^  ibid.J*.if  ' 

nulkt,v.Caiittaau$.  .  p.i^^jctf 
Skaoicanaitcr  ic^Ubrcst-fi  adfit,  (lenaa  tecufanda  ludicc  0*l 
jiiMriixiiieBieidcbctdctcqiEwoBBatc^^ 
tnNncarcaH&mfta&giauifr.l^fieaaak-  fiw^ 
•  Snnnim  (imnin&  coQent  iccuCuionem  iudicil  Qt  < 
iQnd^Hn  cftv8iidum,fed  iniuftum  SioiMtni 

ibili 

StiSiciimiH. 

ScilliciJium  <?icitur,  cunic\  t,i'co  j  juj  ihllqtiii  vcl  purt.iti.Ti 
dccidic.Scruitu,  vcru  itilliculium  noo  aiicrcciidi  clt  iu.,  i.1110 
MciiKj  iiixi  licct  I jceic.ijuw  ftillicidiuin  iuum  in  domum  vcl 
;>rc  jm  victiii  deiliiat ,  quo  ii  fiNic,apus  kibct  ad  ciftcman 
(uamicpleudamvclhotDum,  aucWiidatinn  rHumitdg»* 
dMn,v.  Senuwa.  • 

Stiftmdimm 


^panfili  eooicius  caufz  fuHvcicnris'  ad  didblutianem  fpuiifa-    ^u(tui>  ftipcndium  ccci^ciis  rciigiurut  pro  ptZt&ationibH^ 

..  j... .-/-.;_  ji  £i  1„   i--  1-.       coo^oBihiti,  auc  imftis,  tu.  oaitia  luas  coortitot  inoes  Ht 

iwJiMi^eciMjflm  peobnliilfjieM  (eaientiam,  cit  proptien*  - 
nBsB(p]titi(quanii(aRaaca|]illp|antpaitiiliKr,v.  Paik: 
P^taa.  p.«;;7ji.ij 
An  n:ligj|olin  liicaecipKre!  ftipcndiitm  pro  Miifit  diccuiu  ,  cc- 
OcatUr  tdHituctt>DiccnJnncit  non  tciicri,icd  iioifc  cxpcii- 
Ocrc  in  prDjriiA  \  fuN,:i  liccnii.ini  Siipctiori^  lulicac  alf  jua 
iiccXpeiWcuda^li  liccuti.icarcat,  icuattt  ttiidetcSi^|etiod« 
fi(ntaliapeti|dflm«|Utfc8.  •  ibid»  ■ 

StiftdMti*.  * 

Stipulario  cft  contiaftavqui  vetbispecficlair^ptxetdaiie  inter- 
togaticmc  vnius^ua  ai>altcio  pctit»ia  piumitcat  vcl  adftcio. 
pt  ift  ad  dandum  aliqMid,»cl£iciBnduavBcfu^fegiti  tdpo^' 
liaae,ac  (poniioiie  abcfiuisqBa  piomittai  id  icfiaftutua^  aflc 
«Twmiar.  p;3i)ji>i 
Sti]MliMdicitiir  ilic*,  qui  iorerrugat ,  ac  petii  promitti  libi  fU 
alioiiik  vetj>  a  4110  ftipUlatut,pr  jmil  lor  nuiKup  ji  uc.  i.ii  L 
StiiulJtio*  foftj  inrsr  homincv  diucrliirum  Im^ujruin  vaiida 
ell  ,  cti.iiii;i  iiitcrr();ij:i:)  ti.it  in  vno  idi'jiiijtc&  promlilio  in 
alio  ,  mojo  fc  iiuicciii  isitcl!t^jiit  fjitctn  pcr  inccrprcccm. 
ibid.ii.i 

Iiucr  ablcntesjiocctl,int^adico  diAantci*  vivnus  fi^iicatio* 
ncm  vocit  flkeiiic  pcactpae  aaiiuGn  »  hob  poidk  pctSd  ta- 
putatio..  ibid^ 
VkialMl  fit  dfuUtioncccirc  cft  ,  vt  noci  (olum  ftipulaiu 
pcomittau  prxlcntes  iint^cti«n  vt  tc(^>uulio  ampuu^ 
poH  inccnocatiann»  teqBattir»  aan.|uam  ptoainniad  alil ' 
'(iiBnneirfiiii  imialtilaetitHytfatioii  flala.} 
darieiailaaiclhw  d  fiBncatut  cnatiiafta»  innBBanao^c 
ifdptt^niJklque  potiitctKiz  kiCMaia&  ik.  ibid.- 
.    PPpp  5  Oouj» 


ean  tefiliaidi^oopulam  habqK  cum  fppoU  «  fi 
IfonfilhiteiatWUi,  liMMnnlidMitii^faiJifpoBfit. 

Iiapeteaicopulni.  pcstijwill 
Si  aoeeilicadiponfian  nteed  anbiKvmocDKaMmre  icmitte- 

le  ius  leiUicnili  >  Ncgant  •fuiJjin,aIij  aifinnanc.  ibidv 
Qnmdo  rponfaliti  futnuit  inujlida  ,  nifl  tcnctut  fponfui  ftare 
(ponfallbus ',  Sc  cx.  vi  f]iiinf.iL:i;ru-ii  ctxirrahcrc  maciimjniu.^1 

oum  ea^quan  cacnaliccr  cooxniit,  tulif^nfus  cunc  habucrit 
animianpeflBwadiiB  poaiibMi  Ijpaaiiiltofcinic^e  ir- 
cua.  ibidi 
S^ontidia  pubnunf  et  muca»  dcnMieutium  cbnfenfu  diifbl- 
uuncur,inodo  remii!V>  rpooii  fitf A»  coaai,alils  nulla  ctit. 
ibiddi.i'> 

QHBdoipoaialibus  iuiamenOMi  «dieAum  cft  ii^itii  fiio- 
icntlcnru  podWntdifloluiiihd  ii pandpoikec  td 

i  firf  pfinlwibjlte  rfttiwoiftooiifrtifa  iIiAiIul  podc- 
ibid.  .  * 

Ad  ditliilucndum  fpenfalia  ob  aliqaod  tnpedimencum  bipc- 
dicn-.  ni  iiTi-n.i::i.ini  cuiti  qiio  ri>ii:rjhcic  cft  peccuuni,  fulH- 
cit  vnuitcllK  fnic  Jignu>  ,  moiio  111  cxi  cotKUtrant  quzdam 
qualitates  hic  cxprttix.  ibid  J).i.o 

.  Qiondo  allc^onir  aiij cjufj  ,  qui  cxiftcntenullum  cltt  pccca- 
tum  conttahcrc,  vt  (i  jllcgctur  fotnieilio^padEr  «  non  facis 
clk  vtum  tcthmonium/cd  piMicii.  ibid. 
Ad  diHbjuaida  ^iflnfaliami  iaian/uCcitCila  ftma  iavdi» 
.    moadiaontamcnnimor.  '     *      '  p.8i}.cti.'i 

.  ^Kido  vccnxic  iponfus  (acctur  iaipefianRabi,  iatis  cft  vc 
^  ibtui  paflfat4ai£i)ia.SialBd  emin.  ft^Aillc^ 
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wdinM»  Si  anKn  in  (btdMBunayBidifilCK  >^uo 
diiqiii  coium  fetct  quot  (bna  ninuMMtfMiB  fiK  a^!o&- 
ticciiunodo  luctaadi  *d  pcikub  «ivbnrii  •  cfe  iniuttyi* 

CilmViUMinquilralicfcwJKffofiniiiBk 
OaiiiiaiicnnfiuslSiaibwapiHiiGtiir»  Jickc  lucfiiniir  ii»> 
||nmpictfaMii«njaiieiiiiii:fiuitiiKtt  fiJaaliqunncxiti 
■uiniKribuciui.t  rt>n|xiK£cittaaidcmaU4Uc  dlufuu- 
ie^poctllcaiii  liritc  lurati.  (>^cc.i!^ 
Minihti  luiit  *cci,  iw«  Cli,  nuiiuni  fui  labotis  ,  mo^io  atiiiuc 
tK^c^'ruM(iakc-\.bcdilWlh^»3i.iuin  promtiulhi^  vidttui 
y>r  u;.s  lulLautuwicMiwilwMtibiKcdlibtw/quaMa  ven. 
liltorf  rtTun.  ibid. 

S^i  obicftuni  nuuf taic  ptinMtium  ctl  bcaticuJo  TCtmj.  Sc- 
cuod^uiinvciuigtatta,  vinuin  Stalia  boiu  u(>c»  >  mio  ct- 
iian  &  natutalia  bo.  a  pt«>vt  ad  bcatitudincin  owlc^ucniain 
conducuvt.  p.gcoji.| 

Piobabiltii»c^icnnk(iciohieftumedeDctun,  nfunmum 
b^Mim  «ndiikaBKNt  concupifccntix  >        in  onnnwdun 

'  ^r-nm^  ^uo  iBHKeni^ciiut  detidetiuinbcacitudinis*  yd 
boiwniiurptiiiiitliinitirfj  '.  ,<W* 

Fiilr,, ('('Ci  8c  chaiitiisfunccttsvimRcsicdiucfixftdiilinte 
cx  tc  S:  nutoia  bbicdai  inqHa  vcdancur  i 
olBcio,  i^uod  ptdLnt  t    cbciuciUc  ftcuMC  i 

S;x>,  iux  eft  riitiillliaalagpcit  Bon  oHaakBc^'  pJet* 

nunv; 

Spcs  indjnmaii^  j,  u.l  infcp^s  iion  reiictitur  ;  iKcmanct  iu  n.T- 
lOtirik}  Scpct  iicl'pcuciuncni  hcciiinis  c-%cludicut  ,  ciuitur  8t 
.  CoUitHr.  xhiAs^A 
Sfct  miMcin  peccabM^fidclibus^qui  gracimi  pcc  pctntuni 
■    8Bii(cn«/Min  ddVcianc  taoxn ,  nc(|uc  pt3rt*wnut«folt>  fiu 
Tiiibus  ««nixn,aut   jdam  ctinfc4ui,vel  ibla  L)ci  nurcnei»> 
&  tbTquc  vlUsbonisapctibuK.  ibMlji.f 
Spopotnanctiitiitt  qiuiraftobitumiaitPuiyKOcii  ponat 
fuitintnfa  docec  pfcirfBBuifai  i»  afcfltmliMttlitaicn  ad- 
mitt.innir.  •>       ^  ^ibiJ. 

Ceitum  cfl  dc  fide  dari  ptzccptum  alHnHatiuiim  tfO.  HaLoJS 
Si  ju.iu  «uikitctur  aOco  fuadamnatio,  hic  non  potcft  ,  ncc 
dcoct  fj<.rja-;tanicn  iioi  poccU  pri>pric  8c  policiuc  defperatc 
•  '    ieniil'tric  )r,';ul)i.i;.i«:ikbcict  c>,:Lt.Mo  Diniii.i  pcccita,  & lin- 
Jiila  jirxccj  r.i,i'rit;rijiu.ni  lj!Ci,ttaurc.  p.8oz4l.7 
•  Cor.tr.i  Uci  pri:c.nuiii  triUis  niodii  pcccJtur.  PrtiTib,Donf^ie* 
,       tJn<{oii.iuanilo '>i>-i;it.[,  Sccurkio,  ddj^cniivio.  Tatio,j>r;tfu- 
mendo.  ibid.i;.S 
.Pefperatiocftmocuj  qukiam  ■ippoicus  fcnlitiui  jucncutis  fc  a 
bavj  proptcr  knpuflibiltC3ccin,auc  nimiatn  dilfii-ult.iiaiv.ni- 
dcdicQietaie  dlnoUc  amnliuttunaiiad  obtinendanicalc 
-    faii  batitudiiiem^qiiM  cwllkiwiur  ■ynfflbfliyte  flBC. 

tenimisilifBcilitiVtnon  putnurubiMiitiiii.  ttidJ)^ 
DtfiRadttciircniiKt  pcccatuni^  fpcdcwHi  lcgaa  ocfinMiam 
Dti.  ,  '  lbiAii.te 

DefpemcMHquor  ocitnr  ex  inSddicK»  cftginilBaHmomHnni 
pecc»otum,excci)to  odio  Dei.  ibidji.ii 
Detpcrjdu  cx  gcnete  fuo  gtauiui  cft  pcccaiwn  >  tjuam  quod- 
uiieoniniqgMi  oppeiwnint  witngbui  mnraHhin.  p4e}. 

DefpefatiopoteOcflcconiuaAacnnlnefi»  atpacdkeflefine 
hnefi  8i  tn&letiu«:.  .  ihtd. 

Difperati)  mulcH  iadisc«Ubcttetq|HibMpnllclae.  Udan 
naiki4  ' 

.  Psilumptio  >  .c&m  icAtnir  ad  inieHcfhim,  fi^iificat  coniedu- 
ram,vel  indiclum  de  alicuius  if.tcntionc,  att  faSo,cii  fi^ut 
quibuTdam  cxtcrionbus.  ifaid«.''ilf 
■  Pccfinptio  ciun  ccfritur  ad  vtrfbmmcm  >  i^mfiatmotian 
'  qnoidnappaitm  nKionalit^uoqiBa  lc  csMlditad  aliquid 
qiiBdcft  wmv^ni  poBftangb  ibiiU 
/  Fidia^ti»  InimlbBipOi  cft  *iiinn  (pttCMi^^ 

iiiiBi.lili  liiliim  Ti   mi  ririlnii  rmrii  ibidai.i^ 
Porllmpcioluecvt  o|)panitur  fpct ,  cftpeocatian :  fi  enim  ni- 
tat-jr  pr.iprib  viribus,vt  f^Jcicbait  l^cljoiani,  grai  cm  iiuu- 
rum  uifctc  grjux  Chtilii:  h  lut&iui  folo  Deo ,  cxcluiis  lx>- 
nis  opctibuajirtftciBnt  I  urhmni »  gtaaiftiiwi  periccilf  m 
adfcrt.  tbid. 
PrJtfaiij^i.)  PLligianareaiorcmChiMBiilftn  irilB'i*iii :  I.u- 
chcraihi  autcm  cfl  pcciculufior.  iliid. 
'  Ftaduniptionb  pctoiitum  tepctiti  potcA  cum  lixccii,S:  iinehz- 
idi :  nihilominus  r.inKii  hoC  peccatum  vix  poteil  elfe  finc 
(KClcCjquod  aducrccrc  dcbcnc  CntifcHirij.  ibid^n.  17 

PcduRwcio  »qtac  tollit  fciBdaaicmwwfpcnBdicnclBdithabi- 
tumyei :  quxasccmcamjkminmBdB  feecal-t|oieftcBB 


fius  ncc  ftt  tcftmBHopeitinet,  nec  ab  inccftacBb  p404«J^ 
luyca  vcccte«  Eccicfij:  Canonct  bcna  Ckdooinm  poft  obicuni 
cdifta  dcbcbancttt  Ecclefut  vd  fuccc&ti :  modo  obmb  bh^ 
qjumadcbiaadfiiaNnFtttifi^fmanK.  ifaid4i.a 
"VfmKcptumcft  in  coaCimnaBiiiOiiliiaJniiiBii»  Bdgio. 

«tBnDabc«iiciacioiiB^tiamEpiiraponaBbaaibtBi4"^  - 
fpolia  ad  'CoBMtam  ApoftolJc»  peninract.  «d. 
InKe^  CailclLr  ftiJa  Ej  iic«>poci)m  r^M'i.i ,  iwn  autem  alio- 
tum  bencikioruni  Papz  luluuiicur.  ii;  Ii;>iia  vcru ,  ccnniini 
bciict-.ci  irura  fpolia  Camciar  .'ii.-4jlL>ticat  debcMur.  ibid. 
StH>liiun  ir.ihit  otigioent  a  vc^bo  Sfttu.u  ilgniiicat  id,  quo 
quiscxuitut  vel  priuatur  vi<jl(r.tcr.  ibid. 
SpoUn  licclcliullic.j  iMxi  luic  fLLud.i  lx4^ia  pauimonialia  vel 
quaiipjtrLmziulia  Clcriconun.  il^id.D.j 
Boiia  ,  quj;  Ciciicus  cx  patrunoiiioiTclartcvcl  indufitu  cum- 
p^i.it.1  tclini{Uit,nuUo  pwrfiitJunedr  RiidoiiKta  dccinium 
gtadumjium  cnmimBi  ac^mtuntut  Ecelelir:ii  autem  Clcii- 
cus  nidUcctt  Sccjclix  adtcrtpna,  ad  Epiicopum  dcucnici:t: 
ialociiaucemTbi^oUonanTfi«inualuit»  6£amApBjlk^ 
ctttfuoocdciepotcft.  fcdj^ 
Qm  bcacSdHmtaane  hdbcc  non  csoodeni  vaioeem  mapux 
liiftciicationii  dAit»  heac&iatio,nim»idaoitfpo1i«Bilni.n 
.  fioic  habcntcs  bcnc&ia  vd  penfianm  bod  aaadoam  «u^ 
icm  triginca  ducatotuffl  aurconai.  ibid.it.( 
Qupd  fupcrc.i  L .  riditiU»  bciicficij  tanpoic mortis  bcnchcia- 
cij/polio  r.vi.lc.i.ilUco  dcbcturitiili  bcndiciatius  tdian  pof- 
fic;  IKII1  ciiiiiiiucaniur  caaimmecipaliatVntq^  ■>  bciicli- 
ciaru» '.  ccq  ir  viiicnrc.  ibldji.tf 
Bona  com[>aratj  3c  cnijitj  ix  ic.',ui;)us  bcnci'..  \j  iK.n  ncccHariis 
ad  cocijgiuam  fuilcntacioiNin  ,  noo  liau  boca  oemuta  ab 
oncrcfpofiociBn  t  ficHia  £l»cbaBapBieanBiKitt  dcaata 
fucrint.        ^  ibid4t.7 
Penitonatiut  hoc  iplb  quU  pcBlianatiHi  ciUHBCfteioepais  a 
fpolio.  ilndAt 
'  Sidifpolium  non  cadmc  vtcnGIia  dirmrftifa  cclifia  poftma». 
tsn  bcnciiciafijkledpcctindcadiliHmt  cniiclifta  (uctom, 
vdqui  fucccdit  ablaicAaco.  ibid.n.^ 
NqmiBC  fpolbnnnjaB  wniimt  bona  qimccBMpie  ad  viiim  K 
cuhMi  dlmiumdcflimia,  vt  funt  omanima  I3)aavafai8i<« 
fed  Ecclefizvcl  Monancrio  in  quu  lubuit  bendiciinna  ^ 
bcntur,etiamii  illud  poftca  tcnunciaucnt.  ihid. 
Bona  tcligioiiicuni  vndtcunKjue  vcl  quonKxlocumque  fucrint 
acquilita  profpolii^  h;iboitur  Si  ad  tifoira  Poiirihnv  ceni- 
■  ncnc  ,  »bi  IjiolKirum  V.us  tli ;  iii  .iliu  Imis  j:crtiiitiit  Mo- 
nailcria,inquibu>  ilii  primo  proft.iioticm  cnulctuut.  pjotf. 

UUIII.  I."> 

Sp<  li  I  fubiiciuiicuracquifitancgociatioiiciUicitatautalioD»- 
d>>  [tr  fjctus  CancQS  pcolubnOt  «t^BnfiClnicuthabueiic 
rjculcaccm  ccAjivli.  ihid^uit 
Spntium  dcbetuc  ancc  iententiam  iudicis.  ibid4btft 
^^fCff  excidancm  pnfaim  vjrtr^it^^ra^  ^  ^^^,^1^  IpolioiBMi 


Sftn/tliM, 

lUx  folx  petfotKr  habilci  fur.c  ;id  fivnfaliaiinterqu»  catifift&- 
tcpoteli  matrimoiiitui'  >  ^ii  iinl'.'  impainHnian  ci)(icc^ic- 
CUian,l(Xtu  qu;indoclt  ti.iiii>  icilc.  pjjo/ji.i 

Prubabiliui  cii  j<l  v.;lorciiif).Miiif.iluimnp«ifufKcetc  fcYccmuiun 
morjlitcr  cmv.plcturaivt  li  duo,vcl  tccsdics  dchci.ant  ,  fcrf 
cwgi  fqitci  nium  niatlictiutic^-  ccaiplctun  ,  vlu  d;  nulitia 
xcatcin  fupplcntc.noacnailaict ;  iuiHaicc  cjmcu  li  vlcuna 
(cpccnnij  dics  lii  inooepta.  ibidji.». 

Qnandn  ncianis  vfus  vta  oidinariS  vcl  pet  mincultmi  aocck- 
nmrihisa  conanuniorem  fcntcntiam  ,  advaloRm  Jpoa^ 
lium  I  icquiiicutcumvfH  nciaois  nas  Jcptcniio  paKimm 
^uammtfici^tobaibilBcffeiB  hBc.afiivalidahnBiiatunat 


I  ficMnn. 

SponGdia  Mwcm  non  luot  pcopcic  &  Bcticdt  fponfalia 


d4I.J 


reddunmrceinaipeilims,  qjuandoptoaiiiibr  Datlcadecn> 
roinat  pctfonam  1  vdpoAMcnBnMcattMlBibecccpnlMi. 

p.3oPji4 

Qiia;;do  ^.itc:  [■runii!'i!  C.  in  c;im  iurimciito  tri^Icrc  niam  cm 
tili.ibus,quji  lijbct,ix-ir  tciicti.raliqoiintrjdcrcjli  Caiuiin- 


ibu!. 


Sjx-ilium  FccIcfii.1iLum  eft  ,  quidquid  in  bcr.ij  Fc clcfinflirT 
j>cij,aiur       «ooitcnii^iitl^tint  jt^bodadbzicdctij^ 


tcnm  cognolcac  vnamcaruni. 
Si  Oius  icf)iuar  vnamiUarum  apatie  dcfiamipatcrnoQ  toic. 

tuc  ad  traclaidiim  alinHb  ciianifi  CnMtndlaManHn  canu- 

licetoognouciit.  ibid. 
$i  quis  promictac  vnam  ec  phicibus  (onlcntieadSMS  da* 

cete ,  pocdl  cligetie  cjuam  malueiit  >  &  deda  cciubitttf. 

ibhlcm. 

NoalieecAianfitttiequeparimribiis  ,oonfan||uiaeist  vd  and> 
dt  ftdfiil&Bis  eocum  apponcre  fanan  m  IpMifiiihM  m- 
iara  iaiuftc  idilicnci»au  leeedauta  ^ymjRlilBn,  ftc  £a — 
natw,  erit  ipfi>  iafi»nlfa :  ficM  fla 
extraneot  ipfit^anJi^  I 

SUBU.  •  •       .  .  . 

...   J' 


Spen/ortM  anicitVel  eotum  patentff  i  aut  ptopinqiii  pofllint 
pmain  i^ipoocre/^uJ  fe  oMigcnt  ad  cucai^duii»  vt  nutriino- 
nMjni  cclcbtccur.  _  ibid- 

Imcr  conttahaite»  f^ionfalia  portft  cooucnifi  «  vt  qui  iniullc 
reli|]cTit,ft>lujt  Ated  djmnum,qu)({  ei  cinccfi.-rit,cx  cu  tjuijd 
fatta  liw  fponlalu,  Sc  ipfc  ab  cis  nxcdac  ;  lucttJm  autcni  «ii- 
uitiinm  ex  mJicinioiiio  fojixniium  non  poccll  acdpctc.  p. 

Pcobi^ilius  cfl ,  panamcontraftui  fpc»ifalium  adtcftam  nofl 
Hnmn  luramnito,  &  id  iucamentum  non  obligaic.  ihidji^i 

probabili  >r  itaa  fcntcntii  alfcric  fiwfalia  intct  impcditoi  im- 
pexlime.^o  djrmKrili,cuni  condjtiocKtA  difftufunru, 
aXc  valida  \  HKxio  caje  |it  impcdinKntum,  quu<i  Bi  cd  folcat 
Pontifcx  dilpaifatc,&  vt  ctiam  adfit  iulla  caufa  diftiaifandi. 
ibid.n.9 

SpaDfaiia  mcm riri  cati<hnti«  inita,  fwt  ipTo  iufenulta:an  au- 
tem  lint  valka,  (i  iura.»entun»«ccd;it  ,  vcl  fjltemiutamcii- 
fum  lit  t>bfcrujndum  ,  dunec  rclaxetur  '<  Quidani  affimMnt, 
alij  ncganc  probabilitcr.  "       p.8  lo.n-  lo 

Sponfalia  diHnlui  poHunt  ex  partc  altcdljs  ob  notabilem  fxui- 
ciam  aducnicntan,3Ut  cocnitam  poll  f^ionfaUa.     ibiJ Ji.  1 1 

Qui  temporc  celebratifwtt  Iponfjliorun  ignorabJt  hoc  vitttioi, 
lcd  itaerat  ammo  atfcdui,  vt  li  vitiiBn  cojpiouifici ,  nihilo- 
miau»fpa«fjl«coatraxi;l«a,nonpptcft  tcdlitc.    "  ibiJ. 

Altcr  fjxxifus  poteit  licitj  8t  liur  peccqio  contrahete  nBirim*- 
niLim,qu»ibo  aliquo  occuhovitio  laborat,cuius  (t  akcrcon- 
fam  elfawllct  licitc  a  fponfelibus  promijlis  rcfilirc,  modo 
<ic<cftus  alceriu»  fpunli  rcddam  au^itias  minus  appctibilc». 
Sen«  autcm  1i  dcfcau*  uks  funtttjui  texiduni  cnottimonium 
peminofum.  ibid.n.i» 

Dutn  defeAus  nnn  cA  pnnictotus  &  nohdum  deuenic  k  noci- 
dam  akcritufpanli  ,  potdl  ignatum  illius  dcfcftus  ccnucn- 
tcmcimpcHcrc,vt  adimpkat  fjionfilu  pcomiiEi:  fctus  (i  de- 
fedus  lint  pemicioii.  . .  ibid; 

Qnxics  polt  fpixifalia  inita  infurgit  cjuzcumquc  noua  caofa, 
liuc  rtotabilis  mutacioakccius  (puiui liuc  in  bcHii^,(itic  in 
moribus,  Stc.  (iuc  'qujtCtirrK)ue  alia  incaiucnicutia,i]ujc  ii  ab 
initio  fuiirc-nt  prxuifa  rctraxillent  aniinun]  iUiusfjionn  ,  a 
promittaido,poccft  hic  a  fponfjljbus  cclilitc  ctiam  iuramcn- 
tntiimatts.  p.8ti.n.i} 

tjinncs  cauCr  fuflkienccs  ad  diffohienda  fiionfalia ,  i]uz  poOra 
fupcttieniunt ,  func  ctiam  luiEcicntes  ad  ca  dillbliKnda  ^«ri- 
ter«  (i  parcedebant,Sc  ignotabaitcut ,  tamcnpoftea  ante  nu- 
tcimantumccntradum  det^iintur.  ibid.nn^ 

Mon  potdt  fponfadilioluere  fponfalia  pcgptcr  futnicaciogem 
fpunli  ptrccdenccm  ignoracam:proptcr  autcmfotnicatioticm 
fponlx  c<xvcedicur  ius  fponfo  dirinr:ndi  fponfalia.  ibid.n. i  j 

C^Miido  vtch|ue  fponfus  poft  fponfjlia  fumicatur ,  fponfus  po- 
tcft  re(iUcca  fpoufjlibus  ,  non  autcm  (uonfa  :  quamuis  qui- 
dam  vclint  in  hix  cafu  vtciufquc  fponu  dcliihi  cccnpcnfjti. 
ibid.n.i(( 

irir  potcft  a  fpoiifalibus  tecoJcrc.quando  fponfj  ab  altcro  vico 
per  vim  cognica  fuit  j  inv>  (i  puft  funruna  caAus  impudicos 
altcdus  paciacur.  Secibdkcndim,  fiTiraalniii6  inuinis  8c 
cul^ur  ex^vrs  fonikatioiianpJtctctur,  vel  c4Ctus  tmpucticos 
nrm  aln  lubcrct.  ^  tbi  l.a.i7 

Sponfus  ronfcius  caufx  fufticientij  ad  di(IbIutionem  fiionfa- 
liuin^imittit  ius  rc(ilicndi,U  cu^^uliim  hjbcjc  cutii  fpunfa  ,  (i 
flKMifjlia  fucrint  iralida,  tL  animum  habuit  ifflplcndi  fpoiifa- 
lij  pcr  cani  copulam.  p.SltJl.iS 

Si  3cce(rit  ad  fpoiifjin  nrin  eo  animo,an  ccnlcacur  vcrc  icniinc- 
rc  ius  tcfiJicTuli  ?  Ncgant  qiiidamyiU;  affiniiant.  ibtd. 

QuJndiifponfaUj  fiiciunt  iiiualida  ,  mn  tcnaut  fponfui  ftate 
IpoiifjUbus',  Bccx  vi  fponfaliorum  conrrahcrc  matrimonium 
cuin  cj,quaincamaUter  co^ouit,  ru(i  fponfus  tunc  habuciK 
animitn  pemiimcndi  in  ptiocibio  fpQnfjUbui  kiniscile  ir- 

SpnnlaUa  pi^rum'  ex  muiuo  contrahcntitm  confcnfu  diilbl- 
utincur,mod'J  rcmiirio  fponic  (vK,iioii  cooAcpiijs  nuUaeric. 
ibid.i..i9 

QuJncL)  fponfaUbui  iuranientuni  adicftum  cft  in  partis  £iuo- 
icmynucuo  conicnfu  polfunt  dillolui :  fnl  (i  pnnupalncr  in 
hucKHem  Dci  fjdum  cft/acundum  quofdjnvt>ar!  nun  pLxcft 
itmitcccc;  fcd  ptubabillus  cftmutuacunfcnfu  dillblui  polic. 
ibid. 

Ad  dilWoendum  fponfaUa  ob  .^liquod  impcdimenrum  imjic- 
dicns  mjtrim.iniuin  ctun  quo  contrjhcrt:  cil  pcccatum,  furti- 
cu  vniistdlis  fidr  digmis  ,  modo  \n  co cuiicurrjnt  qicrd;im 
quaUcates  lik  cxpTcilx.  ibid.n.to 

.  Qj^ndo  allc^jcur  alijcjufa  ,  qu;t  exiftencc  nullum  cftcc  pocci- 
citm  conrtahcce,  vt  (i  jllc^ur  fomkatio  f]xxifx  ,  non  fjtis 
elk  vniui  trliim<ioiimi/cd  publki!.  ibid. 
Ad  diliolucnda  fpkmfaluctiam  iutaca,fuffirk  fola  fama  impcdi- 
cncDti,nnn  tanicn  rumor.  p.SijJi.ii 

.  Qiia  mIo  vccrque  fponfu>  farcttir  impeclifflaittati ,  (atis  cft  vt 
di  iolui  podint  (punljU.i.Si  altet  tanru  n,  Sc  cft  iUc.,qui  mj- 
tTkiionium  celebrjti  opcji/jtis  cft  ctiam.  Denique  lifjcciis 
impcdinMuuai  lic  ilki^^ui  isatctmotuuia  rcaiiiK)  aaa  ftattu 


ciuscciifkfljoaii    ,  '  .."  '  "iJ* 

^a/ktitiilMfftM. 

SponCiUria  lacgicaseft,  qtix  Ht  inccr  fpoitfos  dc  fticurocibm** 
trioionij  incuidifpan^iunjue  cauiiuii,v.J>3aatio  iiitctcoii- 

*"S"'  ->  p.i4*Ji.t 

SiMm. 

Scatus  religiofus  eo  ip(b  qwxl  pcr  Eccfdiam  iJpprobarur  Cc  in- 
ftifuiturjelf  Ibtus  fjcccet  f-j:cki'alU;.us,5:  tius  pcifuni  fui(t 
ftb  fpccijU dwninio  Dci.v.ilcgulaccs.  ^.709*;! 

Ex  vi  (iii  (lacus  tcUgiuli  Ikuc  &  reUcux  littlefiaflicx  j>ctfujjf 
a  ciuiU  &  Jaka  poccllace  excmpci  (imc,  8c  quidau  inrc  cUul-  . 
no  in  kcclcrutlikis  cJOJis.  ibidl 

Qu Jndo  debkot  iuftc  rt;itum  acquiliuic ,  ncc  rtfticucrc  potcft 
Uiic  graui  &  notabili  iadura  fui  liaitJs  ,  potcft  Tcftitutiuuan 
diiicric,  duiiun.vio  cccditoc  liinilcmiaduram*ibtus  exdila-  ' 

^tiijncnoj  pwijtuc :  tenetur  13.1x0  citta  nocam  paupenatil 
ftacuinmi  .iicrc,  vc  rc]lkueccp.iu!j^po(Iit>v.  Keiututiol 
p.747' vbi  pluta»i37.  <?•  j8. 

.<r«r;.rain, 

Statutacondeie  poffuit  Epifcupi,  Lcgatl/iux  petpctUo  durent, 
etijm  fiiira  kgacinnc  LegacoAim,aJ  nwres  coniponcndosA 
vitia  cottij;i.nuj,vcib.Lc§jcus.  p.^»  i.ii.^ 

Stuucum  ciMidccc  potc-ft  Lc^cu»  concra  flacuca  aUoruin  ^cga« 
totuiiwioii  tarncucoiicra  lus  coniiiiuiif  cx  luto,  vcl  tx  pactcj 
ncccontracuofuctuduicni  Prcnancix,  ncc  cotuca  ptiuilcgki 
eidcm  a  Sununo  1'ainfice  coiKclia  ,  uiii  pcauUaciccrdrcc  ci 
cofKdfum.  '  ifaid. 

Stacuca  pcrpctua  qux  h;^]nnt  vim  lc^  non  pofTunt  CQndero 
AbbJtcs  m  ali)  l'rxljci  iiifctioKS.  ^«1  hxc  fac ukas  cft  penc» 
Gencra  le*  cu;n  cotifcnfu  maioiis  j>actis  CapicuU  ,  v.Abb^ 
p.4.».ii 

SucutJ  coiidcro  co««ra  ius  com.iiunc  nullus  potcft  Pncbtu» 
Ronvmo  Pontifia-  kifcrior  ,  abiquc  fpccuU  eiusauAant.itei 
ibidji.u  *  . 

PoHuiu  ftatqp  cotvdcrc  Abbatcs  &  Pixlaci  fxcUlaccs  eseropti 
habe:;tc5iurif<iidioocni  tiifcopjteni.  Iiiib  Jit  AbUiies  r^u- 
larcshjbcnces  ceriitoriuiii  &  ('ubJitOi  IxcuUtcs,  ci  quos  lu- 
•  rifdiftii.>nan  kptfcopjlctncxetcnic.  ibid.ii.i|  ' 

Stjtutan  Lkorum  aimulLiiu  cootrjAum^-iuramcncum  non  an* 
millM.v.CoaitraAus.  .  p.i^j.».!/ 

Statutun  intcr  rei;tlbrcs,<i  adlic,  de  oon  recufan«k>  ludice  Or- 
dinario,  intclU^dcba  dc  lucufatiixte  cx  caufj  friuola  ,  noa 
autcm cx  ax£»n^&  graui^v.  Vilicatiii.        p.8  ^^Jt-i^ 

Stattxum  oniiun&  tollcns  recufjciancm  iudicis  cx  quacumque 
<aufa  non  cft  vaUdum/cd  iakiftum  &  contra  iolUtijm  ,  bo- 
num  pubUcuni  8C  kgan  nacuralcm.  ibiJ^ 

SiiaitHmA. 

StiUkidiurrt  diritur,-  cum  ex  tcflo  aqua  ftillatim  vcl  gumrim 
dcddii.Scruicus  vcro  fttniddium  autitciidi  cft  nii,  quo 
viano  non  Ikrt  fjfeic,qmii  fhlltcidium  luum  ia  domuin  vd 
axam  vkkii  daluat ,  qiw  u  fottc.  opus  h.ibet  aJ  cilkmam 
fuam  rcpIciKlam  vcl  honum  ,  jut  vindauian  fuuin  ittigan- 
dnm,v.  Seruitus.  ^.78041.1.  • 

Infhirn  flt|)cnilium  iccipiLiit  rcUgiofus  pto  prxjicaiionibus, 
confcftjjnibib,  autmillis,  &C.  coiitra  fuas  conllkutioncs  \A 
vct.intcs/.-cuiiJum  probjbili jivni  fi.-ntcnti.im,  cil  ptopticta- 
fiu^jSl  polki  qujiitiun:  nuul^,  jKxcat  inarciilucri  v.  Pau- 

^*'^'".'  p.'*>7J«.i*5 
An  icUgiofui  hk  accipiou  ftipcmUum  pro  Milfis  dicptdis  ,  rc- 

«wut  tcllkucrc  >  Dicoidun  eft  non  taieri.lod  poifc  cxpcn- 
cc  in  ptopriut  vfus,.!!  liocntijai  Stipciiori^  lubcat  ad  aUqua 
ficelpciidaid;i;(i  Ucenri.i  carcat,  tcuccut  tfjdercSugciioti^ 
iicui  aUa  pcr  ipfum  acquilita.  ibid« 

• 

Slifulati*.  *  ■ 

Sdpulacio  cft  conttaftu.S)qui  veifaupetficicuriprKcdence  intcr- 
rogatkaie  vniusfi]ua  jj)altcto  pcitt,.in  ptvoitcut  veladftckt- 
gac  (L  ad  d.in*him  aliquid.vcl  fjcicnduir\,8c  fuhfccuta  tcfpon- 
lione,ac  fponfionc  akctius^i^ua  peaotktat  id  li^Autuai,  auc 
cooccdat.  ^  piaijJ>.t 

Siipulaiisdtcitut  illo,  qui  mierti^ac ,  ac  petk  promkci  libt  <B 
aUo:ilk  vero  .i  quo  ftipulaiut,pc jmilfor  nuocupjtut.  ibid. 

Stii^ubtio'  faftj  uicrr  homuics  duicrfjcum  Un^u;irum  vaUda 
cft  ,  etiamii  intetrogario  fiat  ui  vno  idiomatc  Jk  proinitlto  in 
aUo ,  mujo  fc  iiituccm  kuclligant  lalcan  per  interpcetem. 
it>id.n>t 

lntcr3b(eites,hoccft,incc4adeo  diflante;,  vt  vnits  (i^iilicatkv 
nem  vocis  alccrius  pcrcipecc  octiuoit  j  non  potcft  pciijci  iti- 
pulatio. .  ihid: 

Vt  vaU.la  (it  ftipuL)tx>ncceire  cft  ,  vt  non  folum  fti(iuljtis  tL 
protnictcns  prj.-(aite»  dnt/cdetiwn  vt  cvf^ioiiiio  cantiuiii 
poft  kitcrrocacionmi  fe.iuacur,  anccjuam  ptamittau  ad  alia 
*diiicrtac;aU.isimialidaetu  fti^nilati').  ibidjfi.) 

Scipulatio  induda  cft,vc  ea  (innauut  conttadut  inixjiniuaciiSc 
fic  rakJnt,ampUufquc  pauicaicix  locus  non  Ik.  ibidv 

.  .    PPpp  3  Oauib 


s. 


I&clex» 


ri  ^<eft,  »K  CmplitiBr  9t  fmi  >  aui  fub 
cniiiiitjaoe>JUC  ki  dion  ccraim.  p.8  i4-n-4 

M  qiirUMfiudiaaccolciraRgiularc»  ptTifclB  abT^uc  Ucentu 
fm  PisbOilKtafiliDOnicnnis  vcl  miiofts  pnb^%(ccD- 
IMmoBiaucmtumbinirrui)i,v.Kegukic(.  |i.7iui»ii> 

Acnlfaiad  OuJu  lub  akcuii^nuiicjtionc  twillhliw  tlk«ll» 
aiM>i(|pd«i»  csmCi  lUidkKUB  puficifriiMt  «va  oppidtin 
Mt  Miffirikiy  cx  qHU  lii^uU  II  icgidnB  «edK 
4li  4)npMiu«Cl  «IManllcnuinfux  Rligianis  ia  tSaiogfi^ 
oillcnH  *i»Mcn  ChiAnni  fuut  Uudu  >  ilicitiir  bic 
«Hfiiiii.  ibid.  lUfiHn.  pkf  t  jdi.u.t|>^  14* 

Stuprator  virginis  duplcx  eidJiimuni  tj.fc  rt ,  naiuralf,  netnjie, 
*lol..t»'-'r.cmClaulhi  vlrciiuUs  ,  iiin.niuni,  iiu<«1  iji 

dami-.um  ^uud  {stuui  inucdine  ad  nucrunanium,  (^uu  viu- 
laumaiutcmMqiuiiiKdBMB^VttifriacaKaiute.  pi|< 
8i44Ui 

Stu|icator  r.  ituw  tcncoir  yw  il—iu  lawyuiJi  ^lbi 
in  ordine  adniatrimrmiiBi,  miauicaBpco 
nis  Clauftii  viipMlii^iiKjnoinft  ptct»  a 

LHMVldC 


in  cominodufn  Morafttiij  :  c»(cpti»  I^citijbus  M>notU>i*  de 
OUiL-tuaotia  tt  Capucuuk.    Scd  bcc  wt  m  BMilcii  Bcgpu» 

^^^^••IJ 


9iid. 
1t- 


I  idatciit  1 S 
tmtianduccunt. 

Qtandopuclla  Yi  d'.fionitJ  fiiit  Jv  rti;pf.  r>rcni 

tugcro  admlftcaHUt  (Uttiiti^  m  luic  citn  il.i  (roiicic  ,  vcl  (i 
ftuputor  hniitlut  it  iKibilnii  cluuicni ,  vt  cam  decijictct, 
iniaut  nuiwAot  *i  buacUain  dutcm  puclU  ttadmdam  ,  8t 
ptumdc  ii4iiiidlMto^pdkiBMMeiigMpii^HM|4(t. 
nui)».} 

Stu))tjc  >r  pcr  vtm  8c  metianiac  ffawlMi  caqiCiivr  I  itllinti»- 
nc.  Pcimu,fillupracalibctccapitcrilCB.Swiind?i^5quc 
•   acbcneni^iitaacfiaaocdRvklaca.  ^  Mii^ 
Vinbcur»  ^oognouitfixfflinMi  pcrvnivclftaiidcm,  qur 

alikqridtn  *°^°|fr^  tjfciikJMi  ft!yv^*[^^l'!y^ 

Si  fimina  conccpit  e*  copHbflltvioknta  &  ftaudukan/tne- 
cur\ircx  iulticia  alcic fSxtdm  ftialuctc  farauncanieic»- 
pcnfjs  quas  fotk  S:dairau«.]u.r  pafllclUftllH*  fkwafiaK 

ndiCKic  conccptiunu  partir..  ibid. 
Qui  vi,aut  fraudchabuit  cu',hi1jiii  cuni  catru^Kj  ,  qux  vitgoin 
•  populo  babebatur :  nmi  toictur  ui  fom  cijnG.  icuin  fub  jiec- 
■■  cKo  can  ducerciocfi  i-.ctc  iTi.ittmi»ijun  priniurcrit  ,  ()ei.juc 

«t  abquid  tcftkucicifi  ciccukc  id  fcdt ;  li  leauMm  venit  in 

viit*  ibidA.{ 
Qipi^  f  Mnina  cnafcnfii  n  cojjidMi     lua  culpa  £aaM 

■oitit  &ie<tilM  IhfMiow^  qpn  oM  vidctw  ohkigra 
■  td^iTiii^ftlHF"''*™"-^*"''»»^^*''!^  riri  ifiii  patitw 

innnMaii  nn. 
Qiu  puelbmMa  iMlutiiiit     Kmlnifc  ad  fcwm  vbtilbcP 

fct ,  ii'.  C4ufa  cft  vt  illa  in(iaiKCur,vcI  vt  aliuddamoum  in  bo- 

iui  t>  rcuni  iUi  fcquacitf^fi  puclb  libctc  cMifcnciac  follicita- 

tlixil,'.".jlll»:it.iiii  J.J  uull.(ni  nrlbcutiiicintenctUt.So.-U,  )i  vi, 

nctu  vel  doloyuc  nxiKi^u>lUucuau  cft.  ibijji.^ 
Siflni  turi». 

Siylm  cucir,ruu:i.Kiiii  (iiujcui  l>iCt.>rc4,efli(it  ius  ,  tiec  ab  eo 
clt  iKtdcnduiiij  PriiKt^is  enini  fciciu  talon  llyluni  iribuit 
Vntlcgit.Quanaus  alijpuici  1  noii  ixinuin  li;luin  linipliti- 
ttthabcnviniqptrfrftaBiikiviMl(y*haba^uawdr>id» 
nr  ILoifc  fiawrnni  PtptirXu  II.  11494«.» 


NunqpMiikcc&flki  iMRtm&cDonJMBati^  aanlcdtindi 
filM  I  aut  vxotc  kgitiiM,  Patri  dtfinfto :  nc^uc  cuni  iiejio- 
cibiB  lci;itinii«.  Succedic  tamcn  Pkci  ab  iiwdtato  iti  duabus 

vnuii  hxrcJitJtiN  ,  id  r|},  iii  rcxtapactc,&  vnacum  illo  ttu- 
tcr  ii^uili  p>)nh»ic,ri  lcjjitiiiu  vxtit  fuperilcs  non  fit  ,  v.  Yi- 

liuw    _  .  p-;47-»-5 

Succciiere  fi.lcnt  naturalestrutri  iurecommuiu  Crfarco  ,  tam 
ab  intclla(o,c|ujin  cx  tcilanicnco  vnacum  lcuitimts- cxcC}^ 
to  tmcn  lcudurum  iuR:,ad  quc  lUcgitinvi  ucii  admiicuniur. 
ibidcnHvbipiura  mjS 

StKccdunt  hxHdesab  intcftaco  nuiloctMdicoteftamemo  t  tui. 
condito  quidcm ,  fed  iilcgiciinc,  aui  pollca  nipto  >  aut  i 


SiditaciaquMdocamiani»  iMmdo  vctun  nl 
filDM^  «w  nlci%«  pane  »  vitiat  &  u-rioM  atdfe  aifiii. 
|icum,qumdcin  fnacMrfs  ^fnaft  fitefao,  MM  vctu  ifiiB» 
ad  reUquaw»  MptaOiia.  p.i.a6«i)< 

CtttklB  vd  fbllidtanxiciMD* 
aliqua  paitciiidcioiUo  •  i 
tur,tjui  voir  - 
ibul4i.37 

SuijliHtu. 

■  SuUtitutiu  in  l)xrcdi(.i(<./4UXtUii  cU  mdircfia^C  t[MJwlaui  dU 
rcit;..h.diicftiielt,4iiimdo  liarrcaitav  di-ttriutrubliitutu  jcr 
.ilrcruiti/juicstn  ilU  n.ilin^i J>iik£t..i  cll,t;u4iido  lixn:(iu.iit 
lutiltjciiKJ  iicn.rtur  .ibfi^ucaiuriui  immftcilo.  pJil6.n.i 
.  In  ikKici  avnidaiu  lubltituciune  locum  liabct  dcttatbo  Tic- 
bellianicar^  fubitKutione  dttcfta  nui>.  tbid.' 
In  dtibiu,  a»  fubftitut^  aUqtu  dircda  lii»uii  fiicitmninilCiii» 
ccnfcndiim  cft  fufafticuciuncm  cftc  diicfitam.  '^' 
Si  qtiii  finolfiihlUtuacut  aJtcri  dinAi  8l  i 
CDjpaAanlliinicftelijgece,i)HaillimMl<hniMll 
paQo  fucccdenmalwtiu  Aid. 
Es  duplici  capite  bcta  infBiviirit  ifiqHotilkMmMiiMi  cft 
poltca  hjcic&^iempcquia  nc«tputcft,&  hoc  cafuc  appcUanir 
in'.t>otciuiz,vclquia  nan  vult  ,  &  hoc  caput  akitur  nolait»- 
(is.  ibid.ii.i 
Quando  tellatut  hxredi  jliiiueni  luliillituit  vult;jmcr,  c%^^- 
mit  folum  viiun  caputv'uc  |'artcnkihiu, ,  cciilctiir  cx  luria 
dil^iolitiHicjii  cucapiKr^ui  puitc  cipiiu  uitcliiec;tc  tclii,ua.  - 
ibid. 

Stfcibaitin  Mpillatis  cil ,  quando  tdlacor  dicu,ii  bluu  UKUt 
•liAa  aMUlairni  x  tatem  dccedacfiibiiuuo  l>ctruin-,ttncfi» 
ceiict  Fcmtn  afu/Km  foldm  quMd  tclicta  a  P;it(c,wctun 
cdan  qiioalaatik  aUa  pupilU  bona ,  vK  Ji  Aiiiiix  infiinit|M 
iBritfcth^lffiMttpq^tlhr^iiAfiMkiitnliriliigfl^Vtf'^^ 
pcr  valnncl)&c|Hinb'  '  knldi.} 
Hodk  fii[&  iaipubcs,aii  fuMiiMM daiM^ jwteciiM >  aut 
cshEtcdactK  nunappoiiticwtdcx  lcgjritim  «d  eahgiedao- 
dun  ,  >]ujiuiu>  tellaiucntum  quoad  hjrrcdum  iulUiutuKicm 
lit  nidiuni,  v:didum  camcncli,  liuoad  kpn,  bdcjccmnaiiat 
&:c.  m  quibm  fkn  diitfltr  ykw  fiihfMtMUuiict  cMnpichco- 

duiitur.  '  .  tbidj).4 

SubdictKlopuptlLitis  eKprcffitpOCcflfinitriplivitcr.  Piuno, 
vcrbis  gcncralibus.Sccund6,vetbit  ^«ciaiiliw>.  1  c  ruo,  vct- 
bts  fpcpalillimij.  p.8i74).< 
SablbtiitiojifilbtkcaMcat.PtiinoiG  fubfticutus  aiiicp^«l- 
liMnaatM>SceMn>iftaiiiuac  ts«nii  fufailicutus  ctt  datm 
pufilkiiM  xiacmi  cgtcditur.Tcttibiltotim  ac  tdu^  «.l^anir 
Hiiimit^iuGntc  pattc.  ibidJhK 
SwhftitiMocMMnktkfiBByBtilitMa&l&MtniiMfcm,  ie| 
ccimijia,^BiidiflcniKi  fitnHiHh.nodii  nmn  fctibc- 
le  ncfcia8t.Idtm  dicmdMi  4b  ptwdynlii  kmniini  nanini- 
ftratig  intcrdijla  cft.  ibiuji.7 
Subfututum  daic  ^KJtcit  «Scinplaritc:  fili-i  l'-trf,/itut  &  MsK 
tcr  ;  lird  fubftitutio  iact.i  [  cr  ;  Jitcni  vun  ii«lxbit  m  Ixtiis, 
i^ux  filius  habucntex  ptua-  ,  luUiuuiio  vcnJt-Cta  |i:i  m.. 
trem,cbtiucbit  in  txnus^iiuz  lubucritcx  parcc  uiHinv.  lUd. 
num.8 

Subuitutio  esempbris  ocpinc  o  i^io  ,  qui>d  iv  cui  tVidacfi  ad 
ru.iiii  mentem  tcdit.  ibid. 
S(ibftitwnfidcicnnnifi(iindicinitafi<fcs  ijoiatcliMoffiilk 

lll ■ill  II  nBm fillrilll"'"''"^'         l**" ■»« «1«*»*  wfiimwr- 

4ki>  ^  ihiddb^r 

Vk  Mrm  gHMM  hmcdHlidoMlmndiiatk .  noiiafciiir  ai 

iTuin  di  «i,vt  lefcitunoak 
de  fideicmmiiliu  pUlct  ijuaitani  paitcn 
eiut',inqu<yii]ftiiunKcf(.  ~  ibid. 

Si  hxrc  grauarus  adin  nc<i  veUet  hcteditacem  ,  {luceft  ad  id 

ctn;i  |<rt  iudiicnijvt  Cdiiuiuo  c^mtcftuu.,t,ii  ji.tai  c.i..i^u» 


I  locnn  9i  k  fUipt  fiiHtidwir  < 
«kfitnlniiikii  «  fiiccedunt  pantti 
rdefinaitflmSi  nmt :  illk dcficimtihm ,  fucccdnH 
fratics  &  fimint»Cc»  Etlne  lir  iwr  rinBimi  Cxfaico,v. 
Hxrei.  p.^^7.a.ii 
lure  uvnmuni  nan  minus fucccdii  rcligiafiBpai:  pnicn  .idcn) 
t».idbtmyo&«biptcltato,«|uanfi<fc^l»iuio»<kht< 


caiii  jdirctiWutiat  hululiiKxii  quattani,  juc  viv-tur.  I  idicl- 
li.uiicj.  "  ibid. 

QuJitdo  tidciCciinuiulUim  d~(  ad  caufam piam^cu  cum  ful sticu- 
(u\  cft  caufapu^iii  pi-trK  dctcaiu'qMMlTtct<lluaucj,ni- 
fi  hxtes,qui  gtauanir,tit  caidii  pia.  ^  i6ai.io 

Tcftatot  poieft  pwAftctc  dtduftiontm  Trcbdljiflmir »  ictic 
hxmgnniatus  aUquc  califponiunti  dcdu^Hanc ,  tcncatur 
hzicdicatem  cefucucre.  ihid. 
I  cefutori 
I  *fit  iHnii  erauat  icicimm 
fllwiMftlMUtii^tiJinpM  A  tiibtticiw  caiditioac^  fi 
Imictdeeedac  finc  fiGi«  vcfMiciidmtibui:  tcd  tiacaon  mo> 
ccdix  in  cribu<.  rjlibus,vt  quidjm  ublciujiu.  ONii. 
Sihxrcigratucuv ,  lixrcditJcc  aditi  ui  dcli^uin  uicidai  ,i>b 
qihitl  bona  illiuv  hfco  jUiujinut  ,    cj  ftul  p«dc  l  lLi;s 

duoec  iRHiatHf  hxjc»  gnuacw ,  tcl  aiu  «uudc  tcmj^ut 
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«  *  -  ' 


ceftkudoou  1 
litk 

S<  hwe»  •grauatus  rcligitmeni  capacori  bcinnrtOT  pri*teatut, 
aco  (kuoiuitut  hatreditasad  hccicj(iu;iiii.'-Hiiti  du^icr  pro- 
fegHliptutalim  moTUCur»  vdiiuiKtddimplcjcLir  cottditio, 
IUiqMCdibBW*t>iuit  hwniiiMHn  deftiri  &incuinnii{a- 
m  t  t«K  cnim  Monllciiiaii  peiijpMi  Wuinfitifium  9 

iid^iofi.  ibid. 

",pwhahiliutcftid 
'>pqftpnifef- 

fioncm.  (s_**'^ 
Hec  pto^xrtfio  in  tdigi>iac  ruaenrtunis  incapaci ,  an  ceBKnli(k 

duplcx  t&  rcMiaiii%m 

•ffinn;niu.i>-iltcrj  ncgjtiuj  probibiliot.  p.2  l9JI«Ik 

NouitiiB  OrduiLs  Muionim  dc  OUcrujriiia  &  C-ipucmoiilll 
grmJltu  p  'i^  tnortan  lium  jlicju,™  Krttdit.nciii  rrftitue- 
fCjli  ipfc  Jiitc  prLifrlViK-.nii  111  juD.n  traiilUiljt  iii>-  jd  lc  l'Cr- 

lim  inea  botujvalida  di  traiUUcio,  inx  fubltitucus  U>cce- 
inoctcmnatunlein  tnlit  rcligioii.  ibid. 
'""Wt^-T""!'*™*"™*'»  ■nAtiiur.  fi  Ketcs 
llfcllliillMM  lllilplil  «Miai&BlKiexcipiua- 

.IJ 


ouibBet  ■iiiiimrto  VtL 


ioDniiiate  dcfiderio  peitioucoiii  ad  aliquem  fincm  inten* 
nim,  quon  diificiic  ,  aui  r.tinquam  cxiltiinaiic  hvmiiiict  ciin- 
Igipi  ptkfcc  Cfttm  »  Dco,  &  idc«  Kcuctuat  ad  a:te>  Tu- 


Supplicaiio  fit  ad  cumlmfimticem  ,  qui  rcnteiirialn  tclit ,  qua 
lOtf  faietur  fa.taitiam  cbuna  fel«am  cifcluaaai,  rupplicas 
tmn  vt  itctum  videatur  cn6  ,fi  fectc  fit  Ipcvt  miterico». 
diXiaiicnxMkt:itioni«rcntenux,v.AppdbtKi.  f^ii-thl 

Lket  ftMpticKiuncm  fupct  alkjM  lece  pmiMne  A  bnedm 
fBfaBacit  dittnMgiiiiiiinw  atillwaiiiifatfnc ,  veilk 

JjBtll*  p.4j4Ji.lt' 
SmJlm. 

SaateoMjiBBMiptolMhccuc  aiiaieftnK  idtiaMiiumfifec 
le  ctdcncbia  b£m  jafBMndlaqdiniit  'v.TdUi.  p. 

tjl6.ii.lt 

is,  uii  furdi  funt  ac  muti  finiul  ,  liuc  :i  tiatiuicate,  fiuc  pnAcB 


11 


nnjrbj  talcb  tfrciiu  fitcum 


fubiiuuiio  cscniplatit  lico  fo- 


Safftafjiumjvt  .1  Tlieoliigi?  accipttur ,  eftj  , 

quod  vna»  tidclK  ptxba  altca  adgbciMndBB  a  Dan  tm- 
imba  p«M  MMiilliniilliilli  ilfldnTi  id  •liquid  huiuf- 
.  modi.  '  p5i9-n.i 

Suftragia  naii  ftnt  ctFcrc-ndj        dcfunftu  cum  Cliriii.i  rc- 
gnantibuviuiixis  pn  l'c  jc  prupnt  piodtlic  iK.in  jx/)luiit.  p. 

StOA.l 

I  fiyMiim  mipoftint  prrxiclk-  dBnn.itis  in  iiifctrx)  ad 
lfHriaMaMnM,mtaniin.ici<)Mni,  quwlulhneiic.pro- 
pctt  pmnftMtiiii  f^liniipi  cenyifiiQnc^ 
obcinueTiNt.  ibid.il>} 
SitfcVQiumtKnfum  capacctpiHiiDoriaHeiCMM  fiilBpcfr 
catoocffiiiuli:  ^cnim  pctpctuvMPimitpBal  dwuL 

Whmmi^' DoiriM  dbrfMH  Pius*«<i . 
fiJte  ad  diquam  miiigUManpcMnn  I  fiacn» 

cegnm  (cmtfEonem.  ind4U4 

An  futfragia  viiwtum  ptofint  anbnaibuj  Pur^eoiij  pet  modum 
impctcatiocui  ,  vcl  pet  modum  folutioim  8C  Uti»K*aioni» 
COndignz  >  Eft  dubium  intci  Thcologin.  ibij. 
CBIumea  Sando»  Beato5  tntcrdum  or-rc  pro  HUiiwbus.  Pur- 
.  gKoti}  :  fcd  lyidimpcttant  ^tatuitani  rcinulujncinaliaiius 
■awiifed  iilocum  oratioc>tdinatiir,vc  lati^fjCllcmc  viuorum 
a  Deo  pro  illis  animabus  acccptaitur,&c.  p  .8  1 1 .  n .  ? 

"   *    '        ptg»moituis  (iac  (impliciteT  dc  luiiicii  U  ■ 

 'iamdiim  coctanfutan  valorem  ,  pto 

licct  «piidbro  doceant  dcfiin^ygt^ 

i  Don  ftatim  fiant,per- 

opeK  opetaiutt  peinripjiiMr  lyMiii^'       _  Jtiia^ 
Quidam putanc  tatm  fatiMftioaancSefOnHBi  faaSii  «d>. 

lcndi  ac  pixci|iicndi  cakopus  ,8t  poitcsi  e»  nfoliaiagetni 
cfRsdm  mhii  faciifiiaianis  addi  pa  lc  ktquewki  i  nihilami- 
.  But  quod  caie  «pif  ciMMHmcctBaddat6i^;6Aioiicni,.^u- 

(biKnt  tnulci.  i^ii- 
Supir/iili). 

Supeifticio  tn  eo  coafiiUcquod  quib  cxiiibcJt  diuinum  rulrum, 
cuinon  debet^vd  eomodo  i)i>i  nu  di.bct:  &;  luc  iupcrftuio 
pkcumque  fit  vdex  tactto  vcl  cxptcilb  pa^o  cum  Damo- 
r.c.  ■  p.8i2.iLi 

f  aftufl  fitpTfliM  cnn  OamoiK  fit,  aut  veibo  ,  ai)c  opctc  8c 
■  '       --  --  Paftam tacinni cum  Dimixie  tunc  intcrucnit, 
oogoitioiiem  (oli  Deo  idcTuacam  fccibfiiex 
I  flMdiii  vants  k  indefaicit  halbetc  ptoctitac  iUd. 
ti  cxpUcidcHMllaMaeiaaBoaBlliAic  •.«oAlib^ 
f^i^ , «  ■ftiw  iadkwoMiMMftvOei  ftfid 
hoik.    ^  ibid.n.1 
Paau.-n  L-nPKtum  cumDzmone  poccfi  imeniaiiic  vd  ix- 

mjlu.r,'.  .-1  -^iJtcn  .ljt;r.  ibid. 
Ccltb-m.  i'ift.im  i.x,'r>tuimcumD^TWOc  ,  non eft fomulitct 
Krici:.  us  i.\  VI  cclcbratioms  j  ..^;;  i_\[!liL:r.i,  !i  aoacdebte- 
tur  cum cxprctt.i c;itvliti'Tnr  quiM  h-Mi  >  i-Mczfx  fidem.  TVi- 
littamcn  lic  tutjx-ctu>  dc  j[«>jiatij  a  tidc.  ibLi.n.f 
Quando  adcfl  pactam  citprcllu.ii  cuin  Dxnunc,  cA  ii  i  ccclfa- 
iioekprimcndumm  ciMit^tiiorv.  ibid^uf 
.  Ad  (iipeiftitioiKm  pcruoctinuocateDjemanis  auuiium,  ctuun 
adeaiiquxipfcaacuraliiRpo(eftpaifiiMe»|iiicidfiatcxpi^ 
doexpiiciltHfiucimplicito.  p.8 134^.5 

a  Uxm  xic  in  iii  ccfaus ,  quac  naturaliter  poteft  ptjettaici 


cu«i>iiimexpa(at,eft  fii(pe£tainfi^,&ciut  delianmpca..  Sdpeafoiibaididai  ia  ofwiiane  quocumdam  ,  fufpendituc 
iiniBj^^<|t  |yiiiiiitow%i»ba«|*i  Ia^Milinoviyc.      iUi»       «dfliikiaeoikdadibaKtkii ,  canfiaaatiajjii*  eleaio- 


tclt  :  m.jjo  t.i.iicn  fcribcic 
7.vidc  fupcr  vcib.Mutus. 

Smjftltm.  , 
QmndomaTicuf  fufpe^hmbabcrci  aliqtxm  macMnati  adul- 
Otium  cun  (ua  ntac^  eci^ue  illum  in  fa^ii,  admoquillct, 
necumilla  luqueictur,  pifteaquciUdliMiaiitctiimulia 
aliquo  locc^cunc  iUa  d)  prxfumpoa  intii  It  de  iuK,  illoi 
adnlfrram  owifilfc  » ||iaiid  poifait  pnmi  aduhetij  0*-  , 
dMnBjy.AdriiMirita.  p.4;JKia 
Licea  nurito  fufpicanti  adutterium  vitptu  ,  illain  oofcruate 
cum  tdlibus  idoocii,  vc  eam  poflit  dc  aduhctio  coiiuinccic. 
ibixi 

Sufjicdi  dc  )i.trtJi  ,  qui  co^untur  pcr  Inijuirit.itcs  ablurarc  dc 
vchcnioici,nanfunc  ittcgularci   1  iii  i;  Ipicu.i  oriatui  cx  co, 
quod  f.iuciit  hrrcticiivcl  Jdcndunt,vi.l  rcciptuiu,.',  Irrcgi»- 
latitaill.  p.44^.n.i(f 
Sufpe^ui  dc  hxrcfi  pKrfuniicut«iuaiiaiunicatU£8t  k  cscon»- 
nunieatioaepeilactat  caaaMiadKr  pvoaiiafc  ,  £  db^^ 
tionon  non^iocURt,  v.Excitnmunicatia  II.     p.)  i7.a.A} 
Suijxr^ui  de  hjrtcfi  dtatus  tn  vocatui  vt  .id  iudi-ium  actedK 
(lya  idiut  fideiiifi  fifer  ctmiiacbxtcfi*«ie  i|ua  aocidkuto 
HiiHi^aftytalti  idpoMiiti »  wmm  uwwmieai ,  8t  pto-  . 
teei  wtaMi  rMWMiaiiitMMi,MnBa  petawnuni  pcrfcuctat, 
ranrpum  hgredmi  dapfoanpocandeaMcti  potat.  p.jiS. 
'    aMM.  x4 

Sufpcftus  cft  de  Apurta.')a  ,1  fijc  ,  qui  cclcforat  paflum  expteC. 

fuiii  cum  [>rmti;jC,v.Sujx:rllitio.  p.^ri.o.j 

Anautcm  vt  fufpedus  poilic  tccu(ativifitatar,vel  iudcx  Ordi- 
iMiHi.Vid«^ifrMia.         .  p«5|<l*->|i44riS. 

Smffinfit 

.  SufiicMSanis  ^omen  figntfmt  ani  aluuani  fufpeoicm «  fiu  in> 
<Kpcndeiuan,d4)iara  SbliaHl^cBiaqueie  }  k 
fumituh  •  KlaUhC 

Sufpcnliu  quatenus  cft  oenfuta  Ecclcfianica,  fifpcnAKft  IfflpO» 
dic  vfum  &ciiacidHMiificii ,  aut  boMiidj  EeekKdttaar. 
.  totunhvdiaBaiMnb  Mi 
SrfpaifanhffiifiHBpMMdBMt  «ManUaaipoMi|»ociiL  ' 
poalieDa.  Seda»nitium'eft  pibbeUlinsr«nde.  Padatut  ■ 
poccfl  aliijirjndo  ful{<ikicrc  t.i(;»ni  i.-i.inin-.unitiHB  "pfB^iac 
culparii  tiuioiii  panis,  liuc  Supcribru  ciu;ilemcon«nunitr«  . 

...  .  .    .  i'-«:4-";i. 

Clcriciii  ;u:,>rT;lut  jb ordinc  Su-yicrioii  ,  ivun  cciifcnir  lulpcnlu» 

Jti  ;-\i.  rcitlu  iirfVu.jris  i..'d:n:s.  ibidj].x 

Qujiiilo  Saccrd..'.  liniplicitcr  itt  fufjicnfiis  .1  cclcbTauoi-.c  Mii-' 

la:  ,  noncrnfcturfufpaifusabaliKfuiif(ianibusfacc:rdotali- 

bui,(]Uj:  Aiiife  cclcbratiuni  mii  fuiit  wuicx  r.  ibid' 

Clciicus  petcenfuram  fufpeiifus  ab  ordtnc  infctiori ,  ccnfctur 

'  aliquo  modofakcmindiiedeiaipcdid  abcxuKiti»  Osd^ 

numSupeiionan  pcoptc^indecentiam.  ttUk* 

SaOcsdQa  raGpairui  ab  ordine  Dianaatu» ,  noa  P— Ofhl 

■MKfiMCOnme  t  neque  Epifcopus  fufpcnlixi  A  SacHbdft 

poRftfiMAiHiM  Epilmi^  euoxte  }tan«tdii.Saccadai 

ceidiandoiBao  iaciitde  ittegMlaiitaicm  ,1icec  pcccet  moita- 

litcr.  iblj.  ■ 

Sufpcn:io  ab  Orttine  E^ifcopali  eltccndit  fc  CJiit.Vn  ;kj  co» 

jctu.  Oril.uii-, -ui  l:pLcoi>o  pnjprij func  ,  3i  SJccr^Ioti  iure 

Ordiiuiii  uo;ii,><:f.rre  iiijo  pjflunt   cui  artims  ett  lufficnlio  i 

Pc».itilicjUbui.  ,  ibidji.f 

EpifcojKis  cclcbrans  m  Pootilkalibus  ,  &  ab  eis  fufpcnlus  ,  ^nioo 

incurtit  itrc^uLricaccm.  iu^, 

Epilcopus fufpnifu*  « «tnltitinnr  pidiai^,  nuHaoicft cdMi 

minotcs  oonfiMybakCMmToBliMHai  ^dncftOriB.' 

ibdjijc 

Si  &pifinptti  (iifpendacur  a  collaii<«e  cciti  Oediiiis  vi 
poSt  dio*  Oidiaciconicn 

nonlkmyiJdbibw  ibil. 


ifHttJaa      «i.«G.  ftl 


lauonc  bcueiic^  ,  i  «m  cft  fuf- 
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Ittdcx» 
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pBi/U.tVM-diMidindMeali^vAM  poifc  digctt, 
'    &bnKikiacanicne.  '    •  )'.Fmji.7 

Wi^cntut  ii  b-twficio  %rurpaiw  fiuftm  ij.fiuibcncfici)  ,  g:aiiiu-r 
y^caciKicncxur  ad  itiUnKi£rian  alMqui.  slu  iikluts  faMcT' 
tiasCSC  faifntftullUBCOnutttmdi  tn  vuiiutmi  tcv!<.-iix,iic- 
paim  iifiqiu  tHMlinnK  (ubtutflinad  in(nuicadunJbidji.8 
S«fpia'4'u»  a  baxfi«>*fiK]ia»  tiU  ftilWibaidici)*iink  incur- 
qciaijaifaiinKni:  ibii^- 
SnrpBliofl  kncfitialau  aU<iiie  lod  «kiorointione  fpcciaB, 
tnitiKifiliter  ii-.ie!ligpidacbtidcft>b«nnih(ncfitio Tbit 
ciliilixilud  lU.vcIixiaidcandr;      -  SMm^ 
Ex  vioLiciont  fur,x3iiii)iiis  iucuitinitinegtilarim  »  non  iblum 
quai-.(lo  yci  cxcrcuium  itMiiiris  ordiiiis  violaitir  rnTpcniio 
perpcti  .iy  -.ii  il  [H.i;  iL  coifura,  foii cu;am quaadu dl  p«ra 
pan.i,!^  ^iu.i.  i,.u  liL     actcniiinaiKluoi  tcmpas.  ibidai.io 
Pf.ibubibu^  cltyiu.n  ,  iiui  fufixnilioocin  uicurtit  m  fua  ordiw- 
Uti«:,iii  cjli.  u.iurt  cxjirt-iris  ,  li  mitulbtn  ii»  illo'o«linc  in 
ipf;i  miJ&  ordinationun-i ,  puta,  li  fiiUli.»co«iUi  cautct  cpilkv 
liin;UiaconHi  EuaiiBcltum ,  vd  li  iiiccnlc»  coufccrct  ^  aaa 


ayeriijmfaV.lmliciiniiiiiuaiimii."  p45«dM  \ 

Su^icio  ptwt  caTipicfaaiJii^MliiMrintiiiiwifiBi^      iiiii»  * 
cmm  tviDctarium^l  udn  k  [fwanim  iul;  BMMHittt  8t  di* 

tuiio  jJt.jlubituiiu  Slldjiil 
Sufl'iiaricx  jvuibus  indiciis  t<^nv.  rt-  Jfc  vo'MiM:iL  t;,-.)uclccl0i 
dc  proxlnio,cU  pccc.ituin  nKin;ii.  ,iUci  ijuid.ini  iKijfnt  ,  tiOO 
ini,.rub.i.i;litLt.  1011!;». 3 

S«f,'icioclt,iiii.i-  .!iiinv.-".i  iu  liiiMiHqiif)  Iciu  .Ttiu^nnito  111  iili- 
quatn  jianeni  iiiclin.,1  ,  (.iiiimiotniciii  c\cluii.t  dubicauo- 
vanjbi  iiK  ImT^so  lubcttnsgndu».  VJ'Mluiupua|  fag. 

SyMgofacil  itnnim  hxbr.iuun-,  Sc  lacint:  funar  ,  cnngrcgadoi 
A[<.>ttoli  Cliriiiiaiiumpn^ulwnianperEocleiiani ,  9C  nuw 
qu,aii  i>  .ii^^am  appcUad  vohieriiwf»''  Vi  iplis  vocabnlis 
.  cluilbanofMin  fttrliwi^  jifcniicyBl  ln^otum  iulidelicas. 
»    .>  bcltialiai  iMnir«t».V.E«kfin.  l>>xs7J>.3 

T  • 

TAbaci  funsptioin  pulucrc  &  ftinw  pcr  narrt  ,  non  ftangit 
iciuniuni  n.icurali: :  li  autcm  funani:  \n  ^J.m  jier  01,  8c 
a^^^ddccudat  in  iknadhuni  ^wct  Kiigitumj^^^acn  fa- 

Convmnio  fvra.  ,  '  p.i7i«.a6 

Tabiici  fumptio  in  LcclclTa  D.Pctri  Komx,6c  eim  Potdco  pn^ 
faibiEa  dl  rut^inoitalig&  k  Ecckiis  ^accfts  Hifpalcnfis:  an 
*    aiaem  cdni  B  aliii  Ecddiis Oilii»  f  QaiJani  alBiminc: 
dqmvne.        *  iW. 

'  Tabc]Iia«it<  <i<{iciian  non  puflunt  ic^ularcs  exerorte :  (i  tamen 
aducnu^  haiic  lucLs  prohibiricincm  cd^iorus  ,  (jui  in  fznilo 
eiac  T.ibc]lio/\}iifkiac  inAiunenaaiilKliceDtij  fapenbris, 
illud  crit  s  jlj.hini.V.Rcj;ularcs.  p.7l  5.0.11 

Qujiido  (.KT  fiipcrii-icin  cHi  fjicculitct  interdidum  cali  rcli- 
i;ioi~>  vti  otiido  TabciliQiiii,&  incerdiduni  eti  pt4iliaan,ita 
vt  ad  (xiiittnnoMUpcniBMtsgidhfnrcaincik 
•  ibiA  . 

JtdiriiAaEciti  peaeft  poft  ptaftffiaaaBflaawtere ,  &  Cgnacc 
iKtwncnu»  qiir  dnnT^beilioeratin  izculocudccctat^ 
nod&idfadatcxrupcnacitlioentia.  ibid. 

Ia6poicftaiaaiaBiMicomiaiiii>  vttaliiselieiafiiiidbu> 


Tiftus,  ofcula  ,.&  amplcxm  impudici  quando  nco  fimt  a  ca- 
Utntibus  limuljiod  a  lianubcs  ,  s  cl  fcdcnclbui ,  uidKia  tiu«f 
funi  fuiHcicntia^uac  violcocani^ac  cctT.itn  ntutaliicccfticiaiic 
pizfumpcioixin  adtiltccij  >  ac  proiudc  ob  talcm  pr^^mptio- 
Bon  illi  noa  polfunc  ocndoivutfi  adukccij ,  iiei)ucaddttia«^ 
dumiitt  poHiamciuilcm^nciiuc  ad  criiMBdcB  f  nifi  cttf 
cumllanTteadii(iantui.V.Adultciiiiin.  p^,)<46 

Tafiui  Euat^cliocum  >^  aut  aJiana|i  diubanun  SaaytiMaMtf 

.  «^aan^hilbfoauenonecc&^S^^&ficdi 
ta6i^  Euiingcliisyiliniiuin  vim  vl|aiiinanftafacicti< 

adiuri:icirc6um.V.Iuraineiicun).  p^59JB.4 
Tan»'i  noii  iviiruiic  ;i  laitls  ,  &  ckrifis  in  minoribus  cuifiitutit 
Agni  CA-rci  <ilia>  (anfto,Sc  chrifnutccc«fcctJCi.iKC  ciUx  c«w' 
rccrjtli5,l'Jltua,pur«licatoriuni,corporjlc  :  tKT  facruni  Chlit 
tna,aut  Okiim  f.mi^tuni,  isi  inultomiiius  lacra  lluchaiifliat 
quain  dcricinon  facctil.ilts'.x:c  t.uigcrc  jKjlfuit.  Quan-.uis 
hicut  poiEcfi  Ei^dunriki  in  ccttamtadat  I  &  non  Ut  alxus» 
quieam  loicKQRr  HiiiCHXfCleM^^lcnc^^^.RcJiqiiiir 
San^tonun.  pi.73 1 JkJ4S4(  J7*  ' 

Tcon  ^KWUi  PoDcipii^pundvgenetalrter  imcdicinir*  intcft: 
SOSm  cadie  n  anncstcrras,  <)uatun  Pciuccps  habec  ilaaiw 

■iUM  J4!iliMMii-fc^  itMCIiAifi^  titJtimntiW.  mu  IhllW 

vliBlfiuAwiniionciloctfniKB.  NiDfttBBBiccdic'Bttp> 

rim  ac«iniikimi  polt  lanimiaRifijte  •  nifi  ho(  lic  dipif^ 
fian  in  ioifentja  miacniifii.V.lMeidi^^'  p.4kS«4 

Tcmpus  intra  qood  dcbct  piouidcri  dp  bfnfiiciit  vacafKtbus 
cf),iMfr'i  fc-x  inciifc^  pruuidctcdcfartl^  f '  ad<(iN>s  piuuiiio 
fpeflat.V.BcwlicnMn  VI.  p.i  i4.n.| 

Non  dlccttum  tcmpus  h  iuie  conftitwinijnm  qoodonlin»- 
lius  debeatCGnfcne  bcndicia  lefipiaec  pensucadDiie.  Si^ 
panc  cmeaOBlfatdjipoicftilti  pcBtnere ,  yt  incta  daess 

IHM— wm  tMinMM  pi.rmiirarwiM  aM^Jiy     V '  Hfnrilfiwil 

VWl.  •  ^  pwtu(«.C 

b  pmnapoiis  nUiBt  ncgDciKia 
IwlMisianak  BfaisBBHBaK  rnr  liiAec  ooBfHmdoy 
PtxIatbndcnlibnbftcnilaiicnabuiiaBHhiAb  V/Enp> 
vt*.  p«S9jraf7 
Quando  cempus  ccnum,8t  dctcnninatum  fiiit  conibiutum,  »• 
trr  iiu<k1  aliijuid  ficri  dcbct,iiut  folui,  tmc  tcmiinus  ccmpo< 
ti%  ilji-i  dacmiituri  intcrjiciljt  pro  (tcditun:  aduertus  it^ 
buorcitovt  id  prxil«,aui  luluaijncquc  «&aecelj«  »  vt  a  ctc>> 
ditorc  ad  id  tc^iaWiiiiiaiit  ■lmmwinii,V«elndDi..pb79i[«i 
j.Vbipluta^ 

Ttpamaumm. 


TabcnHiQileCMipanR  vendcntcs  viniaa  bSieie  «nlendbns  in 

ca  quaotitace  ,  vt  probabilitcr  ctedani  >  vel  cicpciu  fint  fbie 
vt  i)  incbticntur  ,  peccimt  mottalitcr.  Tamcn  hi  poiiixit  c»- 
cuClti  ,  quandoabifquc  grjuiilcrruncnto  ptuprio  proj>ortio. 
oato  illiinebGMcatis  diiinno,vitatc  uon  podcnc.  V.  :>canda- 

.    »"••    .  ^7/^» 

T«(i'ltr)iirM. 

Taciruiiutas  folafupeaotis  vidcntis  aliquem  iutt » in^nOpo» 
■  ccii  diipea£neinn|ieditam,eMticerc  ca  (ibi  inccrdifta  >  ocnfc- 
airincKadil[M]fiRb,li  PrcWm  ilic  cum  poliis  facilc  con- 
tiadiceie ,  non  conrradidt,  fcd  tacet.  V.  Diipcnfatiofag. 
aaiji.i!l 

Tacituniias  difi^enfaduais  priut  petitx  I  |t  nanoliieaneiion 
-   tritiKicqucntcndifFcnlauGocm  poA^abeote 

Taeicnninn  «crttacis ,  quz  cil  cmira  finalis  roiKenicoisviciat 

.     gratiani,8tdifi*t>f.uioiicmifccus  quandocaufaeft. 
pa24.n^  5 .  Vbt  f luiajnuinctu  fw^uoitibiii| 


■a,|i'4cinic iniiifelcwiitwcii i  fi yaea illc.qiiS  tdfacn(al 
ijaieMilaMKallpmB  non  faita 

nnoripiafuntinndlda. .  p.8Lx<(A.i 
Ciiula  pioruni  !cgatotum,quando  hxtcSiquiilJa  taiccur  foluC' 

fc  cft  Ccculacis^dl  mixti  fod.  ^  ■  p.gijji.i 

Caufa  hzcliuc  tn  Hcckiiallico  ,  liuc  iii  fxculari  furo  craitctur, 

iudicinidum  clliuxra  difpoliuoncm  iuris  Caouiuu.  ibid. 
TclliimciCiini  i«l  pi.is  cjuri.  ni.mu  pr<.piij  ic!i;tocik  lirriptiim 

valct  cLi.ini  finc  t-flibus  ,  dwninodu  liqu^  conftct  quod 

fcriptura  Ht  fi&*  manu  dcfuli^i.  -  iiiidai^ 

Tc-l\jmentum  adpias  caufas  b&un  maniM^lansi*  iiblun  iitb. 

fln^ictiiiiiietiKniinetcldbusfvimicikamcuiafadnct.  ibid. 
Tdbuor  noiitunniqui  ccrpit  Facctc  cctiamauun»  irtfnllT*'- 

lumtSc  mone  ptzueuciis  non  abfuluicjicec  iiaiMi  fitqncal 

aliijintfr  mniim  Qiiiiiil  rrlifti  jiB  j  df  ipalaii  iiii  'i^ff^J^- 

ihii|j|.4 

Si  tncn  cauia  |iia  In  faoc  cafu  iit  iillUt^  hxrcs  ,  quidam  d<v 
'  ccntiiuieilctiadtndamtatamltetedKattmcaiifxpiz,  isd 

'   m-urrciidum  dlc  ad  arbirciumprudctittt  viri.  ibid. 

Si  qiiisfuam  cxprcilit  voluntatan  m  quadam  fcbjhib  finefui- 
.  ipliiii  fubrviiptiimc  ,ci>  aiiuiiovc  [xiltca  rcciiflmuc  a  Noca- 
rio ji.  11  V  .ikrct  cium  quoiid  cauias  plas  :  fccu»  fi  lccdula  m- 
iKiiirt-tiir  jh  co  tubfciiptj.  •  ibid. 

Quaniub  ccgulaiitcr  fccui-Aium  ius  Ouile  non  valcat  difpofi- 
^ao  vlttnx  voluiiatis  ,  qtsc  confiutur  in  alDeniis  atbitnuai> 

,  tmen  valet  in  difooiiiinoc  ad  pias  caufas.  p.8s<ai.$ 

EcfiinrecinililuneaiidociarationutuBiaairtitafit  :  tanA 
in-icftaiwiw»  adcBu&fishlicnckiA  lc|no*ftfieitto« 

ibidJi.<( 

Qni  naturS  munn  paiiier  aelntte  cA^ 

tatcm  fuam  vltinBa  aiUaiftl  |lii  ^mb.   , 

manifcihuv.  ibid. 

Tcilanicncutn  irittr  liU.-cs  nc«i  fubiifliryquandoroIuDtai  t'*^^ 

to^iMqfuu  ^iiCBejX  ^c^ttc  ilcchtn 


ibid. 
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taKftimaKoadpnsc»i&  nondl  oecdl^  infcripcio  taiv 
pofistid  cftianniyiKnfiHdici^tie  Jad.  ibidji.7 

PamumtcllainentumkgitiinS  fidun  j  &inquo  (uat  cam» 
itquifita,  vi  lic  validuai  >  reuxttur  pct  (cnsidua>  lcgiti:tvt 


!alialt4atininte  icftlum j  (hHHBOiioCuttAec  tUtuwuii 

(um  voluiic.i(c.-i)i  iK  n  it  i  raffepaAcat&c-  ibi(jt>9 
Milct^ui  riil.>:i)a.[^ii  iiti.iuJuniinbelUca  cxjctUiionc  vcr^ 
f.ttur)  qujcjiivjuc  modo  Toluncateaifiiani  vkiai^  i{ecl.in- 
rit,voccyJitt  ll  ipt  >^.i  r.it.i  mirtit.  ibid.ii.io 
In  cclkintcni;.  t  Lt'  'tCiT!t)orc|iclU-.,vt  Ucv.ili-luni  ,  quidjti)  k-- 
quiruiu  cii  .iii     ttni  tclfc»,  alij  4iun(]uc,  &  iU;aui  s.  ;«.ig. 

1a  «BBficimdii  Kftamentis  potiJls  «imifamnifae  caofitetiutincst 
A  kgBii(hiutaque  RegnMnaii  Fnancianani  St  bcuittmi 
qwm  iufcammunc  Ciutciaii.  ihid* 

Tcttnentum  (ernpcr  WqqeadaaiMB  «iiaeaii  poteft » 81  aa>* 
cattyiumiiixlu  ftcmdte  ffltpBmiiiu  balieai  frl""*™"'*'" 
ifate  rcnuiiitiBmftil  hac  ridiBia»  qoidam  infoco  eadba^ 
PBMnadBiKMI».  ifaid4i.ii 
ttfHmmBin  pdi»  pio  vcroque  Ibto  q  uaiulw 
teftacor  illuJrumtiicAlaeBaMwncriiaiiJkiigillM  <  m  iI- 
lud  caiKciUt  8t  (U  lincar.  il)i:^. 

TdbHnentumcudtine:!.  .ili  juij  coiitrj  lo-ci  iulT.J5,  tti:m!uii- 
lamcnto  cailinnJtuni  lic,rcuix.i!).iui)iclt.Si  :iutcni  Ixiicdlf- 
poiitum  nt,X.c\  u.nm  p.iitc  [^>cr!'cctuiii,  li  iuratUi;i  lit  ,  ii  ;i 
tctbcox  tcuorituc,  ctit  de  iai&o  taiocMtm^  nuUius  tcbo- 


dsyU  poftcaiiii 
uno. 


Jieet  tnawaB  l!t 
ibidji.i| 

tllc  ,  k]ui  cll  lcgitimc  naminaniK 
voluuia- 

HMm  al  niBn  esscncj.v  tcflamcntarij  iicceivandum  cogi 
poteftifitaWB  id^arui  1^4  id  acinyaBdum  a  iiipaiiiB 
ccmpcUacuriMetaMdlce^  ftiid. 

Ex  chicitatctcsicrurquii  adacccpta.-iduai  takmunm  ,  !i  !inc 
fuo  eraui  ddinno  |>olic(  proxiini  rcbui  cuiifiilcic,vcl  ijujiuI  j 
ad  iapo;fct[>tc  uidicc.Ti  oinijiclli.  ibLI. 

Exccutom  tdt jmcntiirum  vbi  [uiaiiiiii  accc[)tJrunt  munus,  tc- 
^     ncncur iji  c  niftzc.iti.i  1  ub  grjui  culpg  ,  t|uamptimijin  pnjuc- 
tintantc  annumilic  RKQfc.n,imu  Staatc  fex  meniirs,!!  1c;jcj 
fint  pu^  imlU  fiKtk  ollA  diAMBdi  — ""fin^  cxccuci'.>- 
ninMndarc.  ibid>n.if 

An  cxcncio  ccftamcncifa^-i  pcr  rcligiuTum  ,  dne  vila  licaicia 
rupeiiocis  ratcat  >  QuiJam  ncganc,  alij  afinnaicfCDbabili- 
tcr.  iadd.itf 

Eieeunc  nftawcniiifiwe  id^iioliis  hjiite  onn,  poceft  lcgnun 
iipni^GRapnifiM>BAki*>diftiibucndum,itbiipiic»i|iaHi 
p«ipen,es  toca>*cl «  pom  applicate^icuc  paidl  «llkpiM- 
pCTBus :  8t  6  esecutoc  lic  ceUjurus ,  poidtlliBnnMUeai» 
aliquid  Iirgiri,'!  clt  PflfBh  p4j Mi.t7 

Epifcopus  daM  ncgliceiKiil  ClWlKnum,  non  (ulikffl  pon^ ,  lcd 
etiam  ccnecur  celUinennnten|iiiiJMc  taBVBOon  pii^c  !ic 
incribuicahbut.  ibiii.u.iS 

Dc  iutc coinmuiii  ,  iHi!£  \  r.ini  rtr!c;:::i"licus,iju"im  Ixculjris, 
compcllcrcpjtclt  h.rrcJc-,,vcl  cvo.iii,jre,  Uiim  ad  cxciu.iv 
da^  vlcirn2\  vulunt.ici3,ii  iu^Iigcs>tcs  liaci  U  quood c.ufjs 
pui  lolus  K:cl:ri.vbcus  id  ^tcll.  ibid. 

Sinullus  ccltjiiicnticxccutora  ccftatorc nomiuatu<  fittcxRU- 
tio  (icninct  ad  keccdcsi  ctianiqiioad  l^^ca  iiia.  ExdpiiBv- 
tuc  lcgatapaa  lakwpcipiic  cyiiwihBii,ai  alimnirk.iliidiBi 
num.19 

'  Epifoopus  cxccucornflaBHBlltaMBi  icddecc  Mcioncmcotam 

linMeciDpolitancMMaauimcocaniudittimibiiclcc^ 

iudioc  E,  "  -  •■  - 

&da  tcftaoMiti.  p.8| 

ncgligTBtes  cxccac». 


iim  teftiiKatto  pcocedarde  funfo  in  gdiiMtjMincluffidtilil 

ad  plan^  ppDbandum  tcfrcs  (ingul 
Tcfccs  linjHlanpletie  ptut>ant,qaiiid6  a^icur  deRMfteinai* 
tii&  de  pcolMBdpaAutvd  tkLctn ,  qnod  in  quadimcaiNfc 
nniiaaacaidifiki  fidn  Jaciaiii  pkK&n  ji(!em:|itcbet  ics  pec< 
nuMkiA  efle  talk  condinonis,  quod  r.c>np.:cuerit  varLiti ,  1»^ 
tiooc  tcmiiori4,3ut  loc:,Jut  altctiuv  cirruniftJiitu  ,fc.  if  uliin» 
quaiu  tcfti.-s  linsjularci  funr:  fccm  (i  jvturt  v::ri.:ii.;  .-'i^.ii.^ 
QiIHIkIo  miicTt  [cr  u.  m  .ic(iifitir<  i,  jTwu"uc>.ifi.i  c:;  .u\i  l'  . 
torr,&ioLiin  vuu^  cft  Ccl:i,,oui  rrmiCT)  n.>Ult,&  i:l:  w  lU- 
dicw |>M.juctH4  cit ,  an  mj.stus  :i  iudicc  ciiii>cn  f  tcn  ta>»- 
tur  i  i.:5uulam  n.-g.Ki;,  ijlij  jrfinn.!nt,.-t]ij  dioint  noii  uaxtit 
f  d  IHiiK- h  vciii.  itrtd«.t 
Quan.io  judcx  gcncraliccr  in<;uitit  dccTiminc  notorio  ,  ctiui 
auAor  igiAjracur  :  Quid^in  atiinnaix  tcneti  tdcan  Rum 
nu.4fi:tcat(t  olij  la^nc  >  t.i<i  pnrodleik  iaftmia  *  «d  ijd»i 
fimiiflcnipcotacia,  ttaoniUiiiadBcnnink  aiiaoR.|bid* 


Qi»ndo  eefl4j|ftin  iahiliilis,rc  ab  illa  [nrciculiiri  JttcH.nio- 
nc  a  iuTC  lepcllatur,  non  tcncturiudiciuu^togaiKi  rcf.h.-n- 
dca',tt;.jni  ;it  111  IvVcamiictcns.  p.Sj^.-i.i 
Qti-»nkiij  f  itu  ivuii  iu  cocum  .i  iutc  rcpcUitur, fftl  fuluni  ci  lus 
non  allilhcquamui'!  iiilubllii  iit  cx  quix-uofUCCapitCiium 
lcgitiincintcrro-^aturjtCDctur  rcfixjiuicre.  lUI. 
Tcltc?  .iiit.il  irc>  n-w  ploK  ptob.Bic  ,  ijuaujo  jilurcs  ccftf.  rc- 
quiruntur.  TeOcs  auccm  linguLucs  dicuncur  ,qu  u.iio  non 
concDtdantme3/|inddqpoiwK(fidfBnidqio.K  aiin.t, 
U  alter  aUud.  ibi.i.n.i 
Tdlci  fin^lacei  naa  fol^m  MB  pBobaic  in  indiuidu» ,  out  in 
fycdt^  ncque  ctiam  mgeneccjtpiamiiis  ipiikm  ivn&cci. 
tialiimicnt.  .jfaniCM 
Q||Hoa^ciudealiaioieaaidilaieemts,r.  g.andiqNktt 
rtfccBBnfiBBiiainaftigan  fiiciidiqiinintt  bbbcib* 


Tcfik  non  Knenr  t:<iakart,r)u»il9aoti  Sbi  conlcsr  lenuam 
ciic  oidiiicm  iQiit  i  jndin  nnnHyai.  ibu.n.7 

Q^audt)  tcrcts  pnidemerdnhkar^n  ladexiuriilic:- ,  nix-nc  1». 
temgeisfll  cn.ncn  non  dt  in  penaricni  j^ublicin) ,  tunc  ce- 
lcifiSt  «in  Jjuc  mododubitai.tcs  ,  niinta)cr,rur  m>  inlv.rc, 

■  ibi.!.  ' 

Quaiktoetimeneft  in  dinnun  ilrcrius  [>t!bli<iiTr,'.  [1  |  .imVw- 
iare,adhuc  liannKm  ,  a  quai.iilhuc  ift  in  r  : ;:  ,  tn  . 
iudcX  nj:rr,>^  ,1,     t.fu . ,  luct  i1i.biu5  taictuc  iiii  ij::«Ji.tc. 
iblJ.  * 

Si  vc:c  iiuiufinovii  rtimiia  n»n  (laidttit  in  fiitunimi  fnl  Imc 
tiini  '.icia,noii  tcnetur  t«.rtis  cdpoadcR»  niii  pHMdlBrit  ii'/a. 
nu.i,3ut  t.itida  pNbiit.1.  ifaij^  - 

Tcfii.  iiomcut  dt  itk^  t&orm  e»rc.>ttone  maior,i(lcft,ctii 
niliili>urcft  aiuKuppuis,  oecaiudueiriKll!.  Miims  luo- 
n£uscfcAiuip>xc.c  aw:etGpcUi,.8c<nt  pocck  .«,i.,ui.i  op- 
P«j^^   .  .  p.i<i5-n.8 

lotniclnidBnanteHaitiircdantdigijii^nijnGlum  m  cm- 
indifiiiiiii^led «tianiB i  Ihuaieicjni . :  m  •^'tt  r.i^  tjnica 
enfii  icquiiicur  licentu  liipcrioris ,  m  iciuuiiis  vt.-^  mini- 
«"«^-  .  ibij. 

Vt  rcli^itKin  ncxcmvti  tcftilNrniturcorjjn  F.infcofvi^tiulla  m- 
«ii^t-iit  liccntij.ii  vcroliiic  c*:n)[ici,:c,;ulritiir  iKcittu.  ibid» 

Tcfiimoniuni  rtligiDl)  line  ii,  aiii.i  ru(x:ri')ns  cjra.n  iudicc 
culjri,v,-|  3I10  :j.i.i  Iu:j,  vjkr,  i;i  i  jjiirs  oppnnatddcAian  li« 
cc.iuc  jd  ti.fciac2nduin,ai  nihilommus  admiccacur,tiiac  twn 
valcrct. 

Tdtcs  polliint  eflc  rI^oA  b  tdcamcnto,  in  quo  ipforum  mo- 
nsfccrio  aliquid  tdmqtiicuc.  Siid. 
ildisio<inoa(iiaccamydlcndiadtdtifieanliai*  niliquaado 
'  aJBtr  vcritat  habcii  nanpacefi;  Anncad  linir(i.4cau 
per  Prrlatum  fuiaii  ic(|^canw  naa  vcii^  per  iodkaD  &cm- 
lanmiiiiec  pet  Onliiiadum  Ibd,li  finc  cicem^i.  ibM. 
.Oeniie  CanaiinoadmiitBBtttrin  tdces  mLlictcs  l:iici-y:;u.indo 
.  allnc  frrkni  haberi  nnn  potdc :  multu  muci»  admitti  dc- 
iKBtmcnialcstoiitrj  j!i:i,  1)1  •.■):  !:-5.  '  [i..i,'^r.n.9 

Reli$tati8tmo.:i(lcsp<i|jLiit  jniltctx  m:itrimm.io,  vctiltc: 
qujinuk  rnaanapcttdescneai  ab  fauinCuodi  miiiii>  .il>fti- 
.  .  ibid. 

ludct  tam  IJWilinii,  quim  rci^ul  ir  i  ,  (um  vcriijs  non  poccft 
luibcT!  .■|rii|"crtt)  &  inuito  ,  nia  jjcc  t.Jttutaro  ,  liatc  aycdc 
tcftt-inad  iJtiirijncrc.  lMd.  n.lO 

Atbtctio  iuiia.<.pniilcncu,Si  booi  edmquinii^  an  onnn ,  vel 

du^,4ucttnidcn,qiantcifiicnmcddiAo.  ddleant  tor- 
queii.  ^ 

b  CMUs  fidei  onaietpcBcn  ninkba  capkahintdlcia^ 
o  pdfiaic  iiupmnnk  ibiJ. 
Quamio  cdtn  inkdian  riniiuaiMic  ad  cdUficaiidttm,  fi 
torqaaanr  »  mowa  pnqBdtwniin ddjrftikn,  a  fij.:,, 
ciiaitamanian*  Ikiraiiii&ifrcottura  non  ur<,b.iivi,r. 
ilwLa,ii  ^ 
Tdck ii  cnilw  ctiniiinlibtis  ,  &  in  ciuili!)us  inai;ii.r  qwnci- 
CKk,  aut  qualitatis ,  numi|ujm  pocdt  dc,>oi;c  i-  in  fcri^itis, 
ccianili  legeeet  fcn|itutam  :  in  csuiis  3itc.n  .iiwiibus  Miui 
ptxiudicijvakKt  diAann  firipdi,  nicalMeaidiicaidb. 
ibi.i.n.11  ,' 

TrnwU  inuius  t.iu."im,  >cl  l1,r,!m  t.!>!ctini  non  pKvhibctut  ftr- 
rc  ti.fcL-!V3iUiJn)  lujKr  re  cjJcijc:  iniiufum,  ia  quo  non  dt 
l^x-.titin. 

Tduj  yo,-itu>  .ib  aii^uo  vi  tcfiimcaauni  reddjt,  tcnccur  etiam. 
niaMfcftarc/]iix  [«rv)  a.lui.ifiirioijrtiaicjSc  ii  iiia  caceat,  tc- 
netut  ad  icftitutiooem  dMmi  nxnd  alien  et  "^miirarr. 

JdandaKi4blik ,  91S  pdnmnalkiBaiwiniWmdii^ 
«nwiia^qBajdalSM  ouccarii«di  in  feiiMni 
i  wae  mnifiw  diftian  tanqian  lalfuin  in  cj,- 

>.     •....„'.■.  '^'J- 
TCUIsnunudKltur  il!c  ,       vclctMitTjna  JcjVinitui  cotkin 

cmnaii^  atx  h»  diucnis ,  vcl  pcimo  tcdibcacut  pct  vetbiim 

,.  .cwi^  ac  di<rii  rfiiitiiidfiiMft^Mtftaaiioafeatw: 
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Re»  dcTonit  <k  vctitate,&C.  >^'<i' 

Tcllunuii  rtKciur  vjtu»  ,  lillatiii  in  iiidicio  cortigacpro- 
ptLua  tcitiiuonij  i^-oiitiontiii,tunc  vlmiw  ciuj  cJcfH,Jiitio 
valiOa  etk-  ibid. 

TcllL  vafijiwin  fiiii  dcjpoliiiiinibu»  torqucri  f occfi>  ikc  fa- 
citfidoiniiuliilnDecdidMmiii  BaiMn.  iM. 

Vt^iiUs  tcfguni  t«li«.tii/lixi|iir  «^nod  fiNCtttm  (c{aaoia>- 
«GifiiiMCi&  t|i»M  vacucu  sc  in  fiifctiacctalibi»i^«dam  «i 
cada  ciimiftttH,  ft.  «iuUaoalic  in  AigDiiatc  («aliitiitttfi 
niii  b  criaMiiilNU  uc^cii. 

Tcflh,  oui  fJoiKt.vclcx  cTaflii %fMtaM»  iUfiliacdUM»- 
iuu.;i  iiixit,  taKtut  b  lUi.tumonnia  Jaontt  wfllMiiifi 
ti.T.(.Ti  .•i-ui  i.m-,  IrH  citntillmi.  pct  alioatllkf tfaccawd» 
^tus.&  r:liiiiniiiuiii  ciu4  uihil  dtctit.adtdbtotioooil  lu» 
tcTirtur.  iUidjl.i^ 

Qui  jLiu»  incluxit  ail  liWum  iiliiiTi<inium  dictndumj  tmnut 
Ot  iuiiitiii  cu»  ii*nn.rc,vt  ft  ritrattciu,  .iUik;  li  ii<ilint,u!ic- 
Kt  eo*,i  totamruani  maclunauoucm ,c< um  cutn  pcriculo 
vioEiBdiciapctirctVcinnoccns  lib>.rctut.  ibid.n.if 

Q^aMMioa  inniiciiinoefuic  caulii  tcihuKMU)  iUomm,  tcnc- 

^■w(U^  JqKcintitatis>8cfratciaB  coneaiotiis  cos 
maneKiX  liimiaM^  n.anifi-iiaie  >  non  tanen  cun  vioe 
pciicaIo.niBd6  f^iii  riitadaiiaaan  efle  iwaAniiani.  ib. 

Qttandocancnmat  pluiafaili  tcMca*  atanneiruntdficax 
■ttufiidnnsiiii8cnnQnt  cft  indnanr»iaNcur  quilibn  tor- 
fnm  fciciTaeU«cyKiamcunpeiicolo  vits»  tt  ^uifibct  in 
la^dum  tcnecttr  r  Jlinaeic ,  li  fpe*lic  ««««tioncmefi 
proruturjm,.ilia»  nisi. 

Tcliiv,.]ui  pt^iiias  acccpii,vt  vcrum  fatcanitipcccKi|itc 
twcis  rviUiiK««iilipitiiiJe«,wcciftMi(h«lhwniriaii 
gjflji-i? 

Quando  tcAii  acccpit  ii--tu,.i;is,vt  fallum  ('.cixxiat.tenctur  ad 
tic  acc-ytum  ictiitucu.iuu]  ui  cunUrKuiia  aate  vllam  iu- 
diriitl.tic.iuia.-n  t  ft  iafnpaHacCHCfani  nAiinneda^ 

Tcfli>  jjoccli  ItcitScxpcnrjs  acc ipcic,dum  cxtra  fuum  doniici- 
lium  ad  fci<A<1uiii  u  iVimcmiuat  prudciiciait :  iaiib  ti  daa»- 
mijBiemeigen}  >  ^  lui.tuiiiccl£iiu  pocellpcceKfCBlCBiipiK 
-  Ryqanieaediuutcau  j  (crendiidlimooi;.  iuid. 

De  fidc  efi  inEce^a  duicheiiuimm  *  td^>  < 

BKtitorum  Chtitti »  ti  Sandani    ""^  '  

Aioaei  ipiifinec  SwAai»  >lM1inilli|»l>IMMi IWWI  T"i» 

thilgciwia.  ^iiJM 
TlKfaurui  mcritonim  ChnAi  dif^ienrarer  ab  Ecclelia  per  fo- 
cramcnt.i  ,Llitfjuru4  autrm  fauifjdioiium  ChrilH  difpcn- 
fjtui  .ib  Ecclciia cxtra  fjcraincnta.  )).+  i  j.«.!. 

Tbefauii  iuduigEDtistttm  dUitibudo  dacacft  PctioA  lucccf- 


Titulus  domiaij  ab  ipTo  dominio  oiiHnguitur)  tanquam  c3u- 
fa  abc^l-ctu  t  ciiuiut  cnimcft  pdnciptumi  bafis»  radi»«K 
vclua  caui'jmu(a]is,8i  fimAaitoinm»  «yio  ■alHmiliocdO' 
giiniuauV.Dnmintnm.  '  pa]MM 

Irlnlm  iiie  poieft  die  dnjila  »laliccc  winiiid  fiafimrat. 
iUd. 

Titult  ad  vTticapimdum ,  lcu  pizfitibeadum  allignaaiut  m 
iiiiCincmpe  pro  robuoipto  cmptoie»  pro  tKrede»  pcD  dona. 
to,pio  dcl  ido,  piQ  l^jito,  pro  dotc,  pra  fiio,  pto  canfi  Ao» 

pto  iu^c-jtn,pri>  per.i'.utato,f>tolbcu4/*PBlCtiptio.  pag. 
<ftf;.».i.  V.ULntiiciutn  VIU.  p.ii^j».; 

Tonfura  cleticahs  cft  kuis  «Jctonnocapitis  ab  Epifcopo  ca;- 
ranoaiit  FciUliallicik  fa^  ,  (|ua  n:alculus  tytocinio mi- 
niilerioruin  IXi  iriiturur.  V- Ucricui.  p.  157- ».  i.  Vbi 
plura. 

Tkmfurjt  prinurcoliaiio  ab  Ecdclia  poieil  initaii,  quia  noo 
cft  otdoiSc  ptoinde  aBcfaciaaMnMm»  V40idDb.p.te4.a.i. 
kViSactaiciicum.  p.jgo^.^ 
Ttrtmr», 

Totnua  teonaa  introdufiacliiai»  b  p«uai  ddifti  )icd  in 
iiM^um  ^Kibotionii.necpoicft  adhiberi  »nififandacti* 
■cn  cft  ibnipliiie  pcobanim,  vcl  pTxcc<iunt  ngentiiiadi- 
cU»8t  in  cdmiAjbut  graniacfl)us,4ujc  pana  maidii  aMnb* 
tiontSivel  ttiicmiumcalUgaada  fwit.  p4|l8.a*t 

luAiinitic  iueidisiudicctad  toaurampraaioiCtc&dnait» 
4uia  crioai  dloBaiiiaa»  ac  fiMltat«faaaal«  dtdr  fb» 
lct.        •  '  iUd. 

■  Ton^utx  non  pcjtcf:  iudcx  fubiicere  teum  ad  extotquenHam 
ciimini.  cjnfciriiinc-n ,  au;mdo  icpitimc  dl  conuidut  (xrt 
tclte.ctiamli  uiilit  cri.iKn  MtcTi  :  cxei.iuntut  f3rocn<iuo 
cjt'ui,in  quibuicottura  poccit  aiihibcri.  ibi.l.n.i 
Rcui  tur  .juc;i  potel),  quando  cfi  faniplcna  prabatio  ,  vcl  in- 
dida  a^niiipollfarla  »  qiAdfwciotcaniini»  lninicdc:  incii- 
mbm  onaa  IneMib  tinevOo  ladidoaMniiliaHa  kia^ 
cormta  fupeT  camplicibus.  '     '  jind> 

Rcui  pucefi  loctucc  fubiici ,  quaodo  cft  fama  ]nUici  »  ^nM 
'  'i>aMiA£c£Hi.yciKMBia  ----- 


nibta.  p.Sj^jtt.} 

Indicium  fulEcims  ,Td  t.irniram  tfl  <-rtiFc(Tio  rci  txtra  iu<i«- 
cium,quz  Ivt  fixintaiKj.licm  Jlcitio  ciumunijvcl  tiiuni  (o- 
ci.runi  c-.aii  iuianx:r.to.  Item,  fuga  ftatim  pitratodclido 
autccjUi.m  JCi,urciur,8c  (.itctut,DGUuir.c  It  ciT.iL3i[,-jiur^nu, 
&  c<.imniunisfifi  ifio,  &.C.  ibidji-» 

In  ddiftis  occuliis ,  St  difficilii  prGbationis  fuiriciur.c  niinuta 
iadida,8i  sui  ita  piobau  pkiic  id  torquuhiun.  ibid. 

AanquamiiKlcx  tcia»  fubiiciac  torcuf2,tcncnii  concedcre  illi 
indiciotumcopiam,  vtfedcfcndctepoilit»  ptzfi&ite  ceico 
tcinHqo  ad  lcpMigandian»  etiamfi  iUam  lon  aoa  jMOt»  lcd 
ninfanper.  itfcU.| 

"  lalicR^^tbfoiiKpnMiacnrteqS^drab^  iUd. 

ludcx  tegularis  icnctui  ctiamdareieofubHitocopiam  indi- 
doruniy:ti2mii  ipGe  reitf  illannonpccai.  Tanxn  probobile 
cfioomu.a  tciiiumaoacft MidariBy  ana^Hmi tottuta 

a<ihibc.itur.  ibid.n.^ 
C  'iilcilio  Uda  m  tottura  non  valct,  ii;ii:imt  data  opcrnindi- 
cioruoi/^uando  iijcx  tcnctur  illam  darc  abfquc  co  quod  pe> 
tatur,  ctiamli  poftea  ratificctur  cxiuHUlMBia ,  H  cx  tali 
conicllianc  non  iit  puniendus  tcus.  pJ^oA.? 
.  In  ofibuc  Kl^aiquibus  noa  tcnctut  iudex  diAam  copiam 
dareMm  peeeod,  valec  calis  coniefiio ,  Scbocincaufis  re^ 
larium  cmiunb  iciinndumcft.  ibtd.* 
Vt  R|MlaaB  podk  «■alriwwri  n  canfcflk|iii  fii^  in  iQmtr 
n»  dAdndwiol^naaMifiMadnnpoft  diqiiod  1 


ILlBctiiafiiffi  fiwulaici  poftint  aiftfe  icpcteit  totmcnrxmfeiuils 

ianxntcgulaniimhocnondcm,ni(i  al:rrrfujdt3(,iii>r  cn- 
uibBdclidi ,  (iue  vcfaemcntu  itwiKiorumdc  nouo  (u^xtiic- 
nicntium  I^^nge  maiorum  prionl>u'i.  iLiid. 
Rcgularcs  miciiistoiqucndi  funi,  tian  ob  mctum  excomniuni- 
catiimis,(i  cxcedacur  in  toituiVKCiBiMdOt  iHBiob  tcuc- 
icndam  fiaiusccligiori.  jbid. 

Qjg  faabet  bonavmctJataincn  putefi  tnmfigeie  ciicailk ,  nec 
onmpBiinitieic»  tnniftfliu  aucem  licri  pottft  in  dcliftiscOi 
pinuibuiiniaf  powa  fiiBBnw»im>>  tt  «Boiutd^pia  funt,  €%■ 
ceftoMJmuxiopmt  laoiadetiA^BilSi.  pLtfOJki 

Mca  poKftcfBnfigere ,  anf  twiBfHannHir  |ii'bi  lifBWir  aiifliHa 
oioAJmw  ad agcndiBBiacdanidndiBB  » idfi  tdldl 
Ijnciiie  Unidattan. 

TndaffiovalidacftialicnatioaeptalubicB»  h  quatuori 
bas.  p.S4i4b| 

Tranlaftin  paiticuiacii,boc  efi,  ciica  icm  patticulatcm,  vd  ics 
}>atticulxtet  iiiiaBAAiBno  tMgnSm»  acafMenditui  ad 
alus  irj-  ibid.n.4 

Quando  riuiiljftic  fijit  particul.uis  citc-J  rcm,  fi  firt  vt  iiicrfj- 
Us  quoad  JCtionct>cunc  ics  liia  pcd  ab  co  non  poccfi  cx  qua. 
cuoquc  aliacaufi^M  dnio^demnaaapeaanu  ad  ip. 
fumpcniiiui(fe.  'ibidU 

QaanoD  tianlEidio  efi  genenli«,8c  cam  •• 
odiiitunc  inteUigenda  efi  iniifaAio  gmnaliicr»  1 
ol  Bicogiuta«qugr  cwnc  nanoccumbaac  1  tanCB 
aoncxtendjtur  ad  res  dolo  accuitacai.  Aida.c 

TiaA^in  nEBmlk  rivaura  pnft  nfTifi<w«n  Btinit|)i|»i  g 

foirflicgiii^alftiailkfnwKidBaacaaatBiB  pctic^ 

-  aew  jgBdftdnv  dc  bAbb  din  I  ftcHi  li  aia  pflflk  Beflib> 
gi  falna  p«nfiifwi  fiiiBwti  CBBctanGiaioaBaiAuc  aJ 

omnia.  ibidd|.« 
ExtranfjSioacnoadAeBBCttibiicum/cu  gabclla^fio  pccunia 
dctur  alteti  liail^ilhBli »  vc  a  licc  rccBdac  :  ntfi  (raus  ad- 

efict^  (imnlBiaBic  uaAdhtsdlai  tBWtai  <it  CBqptio>&.  >  cn. 

dicio,  '  ibitj, 

C<Jmpoficio  hdi^  potetquim  trwr,<fiii>,  tft  ciiim  paAiode  le 
aEqui>vel  dica quam  nuUa  cll  toiittoucr(u,aut  ^flc  poctft. 
ibidji.7 

Compofitiodiuidipaicftm  eam^uacefidet^dtcaqfflamjai» 
hancfidubiiBB,  ftincam,dc  quacftdubiaaBdq^anpeB» 
tmeBWidfBniBefeBifiKurumdeb^^^^  iHia^ 

pBOknvn  BBoedat  ^liiejn  oondorA  ius ,  ^uod  prxtentfeie 
poKittditaBemiflaBcftctBBfaaio  ^qujc  mtpuenire  noo 
pOteftiBfpiricualibus.  ibid. 
Qttandoinncabilircrlb  com{>onitur  acinrrio  prudcniis,\i  litet 
fitiiancur,&  fLTi.'.TLjr  [  i.  ,  i\ir  ilin^iYTnlo  lem  ,  zut  cmohl» 
mcntumiaut  jliuiidc  compoilaniioj  hxc  compoficij  intenio. 
niiepotiftcnfli  BiiahBi^idEHBiiw»»  Ctl 


Ttcbelliaaiea  dicicur  a  Ttcbcllio  autbote  ,  qiue  debecur  iure 
.inftmajonit ,  8c  quidcm  li  faarces  cft  infiitucus  in  nxa  in». 
rcmoncrc  cam  icfticucndi  altcti ,  dctiabccc  pooA 
i.  fiiDilimidiacum  fimUi  coeic 
I  ilfius  dimid;,  8tc.  Idco  id  f 
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it pwrfltxkiquod «ftatar niptil implcii.  ^^L^jfoaai 
TrihMm. 

Yicbcliunira  qiMtn  ianHllis  ciBlmalSk*  fliid.  ■>•  i  Vide 
vei^.Siibaicucki.  .p.SiSJi.10 
bijr  cauCr  iaiyodcndi  mhuBiiflrfiflUyatMe  (ulent  nimicrant 

•.  n  pm  bdio^tio  icnBquofemkiHabpiaDii^ 

ticne  Rfgn^  Pnndpt«  lecnidAmciM  ttMniiirfiiCi  amMb 
tanMiciuix  teJucuiitur  ad  tfnamjlKliriir » aii  ba—  pMbli»' 

ctcn.V.Gjtxlti.p.j((;ji.4-Vbi  plun  Jc  TrihiifiM— AiH« 
TunU,  Tal»r, 

Jlcl;i;ioluion  |>o;Tunt  cllcrutorcs  ttftjmaitarij,  adt  datllli «  U 
CLi:n  cis  .i  iun:lntcnUcirur.  p.?4iJ».I 

Vcnus  d)  rcligfuliitfjnec  pudc  ^tclian  kgiuaumru|c>pctc'.ncc 
poiic  ck)gt  accipettaBthBl  itwiriiiniHtMi 
niiin.1 

Ckoci^  fxat  Ordinibut  connkuii  tutotcii  8t  cutatorctcfic 
"  ttia>auidadttaiwri^lcgitiaiaTcru, 
lIii^ilk«ctii:pQ0iW.^  (ed. 
.  nontcnentur.  ibuoi.} 
{piTomiicutor*  w^tmMieKAtMfaidUiiAmab^^Mn 
peib)natnni}<|unini  etiaBB  cletici  luumiii—  tui—irty 
pofliintitialiateattanbonapetiitnc. 
^ii  J.bitor  ci\  iniii.'>rt^,aut  fution  ,  mcote  captiiaiic  pmdii^ 
luiot  ;iut  cur.Uor  ilhus  «rcivxi  potclh  licut  tiecillc  ctil  B»- 
l>orali.|iiid  il<.b'.^  :  li  iutcin  [i.Cvir^m  cii:il<ii  jx^llcJ  i  J^ici  i- 
tiir  clcrator>aut  crtviiior  iiuiioiis,[uiic  JcljciVi  a1iu:.i:i  -iliitf. 
ibul.  • 
Qui  Kcgi  cftobligjtusiitavt  bij<i.i  i^^.u-,  Kcgi  tacitt  luu  Mi- 
f^iUyKxx  pixcll  clfc  tutor^ut  lurator.  ibid.n.4 
Miksi  qui  in  militiacft  ocxtipatw;  &  quimorbo  pctpctucsvcl 
alio  limili&npednncntocll  imuediius,  ncctutor,iicccvnitor 

cflcpotcfl;  &<i|M»CTQif«mr4tiiiBeki  t<t«'?«l'*t" 
.  ptet  paupctTatc«ifitataiiiaiidldllili>Maiifnie  inl^ 

ad  lcj;'!'iim  fiilicntauJmi.  ibid. 

Tnoc  p^ncii  ,'U|'illuin  i  npubctemrcligioni  offcrrc  »  vt  in  ca 
fiib  tcgulati  difciplim  viuaritnodonon  Bt  tnuitui :  quud  «• 
iam  hibct  loctm  GtBca  puElLu  imputxtes.  pj^j.n.f 

TuriifjS:  curjtor  iaxmturo.^ictu3ic  uoinia  iura,  bcna,  &  a- 
6i'ii>i.^riiipuiH!liJ(;i+nii)oris,8tc.Vndctutt>teslcgitimiviIih 
<]MC  (Uii  .ibTjuc  mquiiitiiXM:  CiliUjrc,  8c  cautionan  prxlh- 
rc,ra)i  pu^  fiduan  fijg>mmjiu«n  admiwiftroBt;  iixl  cuto- 
n.-^,y  cmawmt  q|iii  wftwwmaliw  Jarii  nan  toitmiMlml^ 
num.^  ■  » 

^  ilkicui  (atisdatiancm  cxigerc  incumbit,  illam  non  rctijilit, 
.  artwipiar  minut  idaneaDtUncadtcac  nuwm^ncntc  capto, 
j,  yr  paailig^iiftimilMnfayM»  ,  ymmifliiimctcrat, 
idioMamdfeiec^iaB*  ,  ^  ibid- 

BancunRstiitKiHmiiiacit2iiwhnndHen«Hnori,  aut 

piipiQkii  pHbAnimlc  am  cnoi  fulccpcx.  ibid. 
TiNor,*d  emanr^  peamiam  pupilli  in  fuo«  vliii  comiRtitt 
teikturad  tcftitutionem  totiwlucti  ccdani>t  «d  «Inad 

cmetgcntiviuoJ  inde  paiTut  cft  puptllus^  miiiORtnioie- 

ncncut  hi  a.i  rcihcuciidQ«iruftusomnes'»  deduais  cxix.iir;\, 
.  quos  ex  bjiu^  |Hi,iilIi,ll:u  nunoris  pcrcipcrc  potcra.it,  iul  Uu 

Culj>.i  n  m  [x;TCi.vicri.iit.  iblJji./ 
Twor,vcl  cuMtor  riKil  ilu  pu^Jilli  ,  <]ux  cacnnoJc  fcruaii  non 

j>oii"uiit,pi«cil  finc  ukIici'.  dccrcto.veuilcre,  pemn(tarc,3tiiue 
,  alicitarc  congruo  canpon.-,S(  hoc  tn  locisvbicxiihini.  ibtJ. 
TmGlaviut  ciuaiuic  coinraunilinicut,  1.  ({uacdo.pupillus,  auc 

Billaad  annaa  pubettatis  pctuout ,  1.  (i  impubcsdc  con- 
haiBlgailt  t  inafit  in  pcitcftatem  pattis  anrogantis ,  }• 
lur  tuida  mmtc,^  pwilli^ltutam ,  jk  cmm^ 
!  tutonM^i  tuteia  fuboonditicne ,  auca^cau 


'  quawto  mmrdiffipar  ba—iwplM  »1».  Iifc 

Qg^mdo  curela,auc 


 ,  ; — f  uMigationei  funt,  t.  vt  pnflet  iuia- 

.  V      msut  uDi  fidrlitatii  doinino,vel  ctiamQbiGquij,li  illc  ob-' 
,  .ffaquium  anponac,  i.n  ptzfiacibrcquiumprdimlium,  vt 
■eaalkaet  feudun  aUque  domini  diiedi  canienAi  in  caii- 
.  InaiiaBenQnpcnniffii,  4.  vtik«iaifp  fiMdi  adnnneaii 

niiiiiiiii  iiiiiiiiiiiiriiiii  fliiiiiBiMiiiiiiinii  ^  ruijiifti  f*' 

.  3j7*j.Vbi^unm4eq«i.  .... 

VcncficiiVcl  racficjr  difUBirur,t^iir  uificiuiic  hnmincs  ,  Gcani- 
luuUa  vcncnalis  tci3u->,(.|uibus vtuiuur  avi  tntcrlicicJcrt  homi- 
ncs,8t  aaiinatia,viRutc  J^rmncujmifoRninz  appelknturlVri- 

.  «B-aliiyindo  jamigy  qiianrtonuctfgiirfini  iutmaniBa.'  Y. 


i^nitat. 

Vcric2)  in  iutanKMO  Cfibui  mojis  oanfiJetati  poCeft  tt)  ''^ 
tantiun,!.  in  mene  Bntiim,j.  vttoqucniodo  liniul  iii  >e  vi^ 
dclicct,&  M  mnm  iwantis:Bc  irta  mnadkjtur  rctitai  peti 
fcda^um  raempcqdinanwdumturat  vcriunn] ,  (iilctun 
eini  in  rocnic  tc-nec.ViIiitni^nmi.  f^%^Jii% 

Vcotas  qoBub  decft  iunitnn|»  attnoiiej(aBpct  cftpncattm 
BrJttale  in  «jnacunqueniiacaiiaailliibcmt.  IUdJ».tf 

fijtjdiftAa  ntiniii  oomiitencis  in  concpwHa  vncit  cAn  antmd 
miciimi  lickndi  qnod  proaiitcirur ,  ia  flKncntun)  pnxniiib- 
liian  isilll^  ed  i>ccciti«n  nKirT.iIr,  lith;  ns  ijuz  pKmiccicu^ 
fitpanai,Itue  mi^iu.  ibiJ.  Vbiplura.  ti.7 

Vvritiitan  altcri  cclatc  |ict  vcibi  XHiuiuoationcmriut  fjfSi  Jid 
/imulatixicniinon  cU  pcr  ic  nulum,  (cd  inHadun)  ik-num,  6 
•bjuAancnABtiar.v.Mcnjiiciiaiit 

Quaiijo  vctba  lcgi'.  plutct  ii..bciic  fcnfus  p«l|iao(:ftdcaillliri  • 
qucm  foifum  icgillatot  intcudctiri  cJis  «icipitinittftciBW 
M  dhvc  veiba  acci^iiancut  iuxta  feofian«naimagii  CDiinni. 
te  poixil  ici^  qna  apcur.  V Oca  II.  pi4jf4My 

Qga»iovter,)uelcnlas«>]ui  oaimaMiKitiKC«Miindeii. 
teAtione  |egt!latAri«,ideundn  dl  kgilnor  ,  «ddnftbpd^ 
for,fi  pto  ImI^  intefpw.t Jtiuii^uiniuaj^  adiri  poteft.  Oidi 

QnanJo  vcro  lcgiilat'  .r.vcl  iplius  fi.-c«fl"or  f nmnodi  ailui  lie- 
t)ut«,li  vetba  flu(>Ii:<mh.-ibcant  tigpincatiancm  «quc  pn> 
pri.i:i;,i'i  |K  ,,ii^  t>aii.,riiiu,cii.  ihiftiorp«>  rt^kmiAi  cil,  in 

t.vuor  .lujiLMJs  vcru  Jal^r.  ibid. 

In  lcguai  intcrptctaDatit.pa^ualeqnnda(ftmenslc(;in.:[o!ii., 
tiu.un  vcrba.  .  ibidji.aK. 

VctlM  lLvu.jltcriufve  difiiofitiaiiii  #  in  dubi.>  li  nihil  aliud  ob* 
licr,  uitclligcnJa  func  ieamditai  cnaiiiiuncni  vfum,dc  acccp'. 
tiaocm,qux  etiam  ptopiiKid  pnicieiiJa  ci\.  ibid.' 

Propriavcrlwruml^ifiaKioaiiKponindacftiiiipKiprie  :  & 
vnba  ad  impcopiioi  fiuliis  aahi  CHn  dAcK »  niii  ncio  vpl 
neccOitascogat.  mui*. 

Qintuof  caufc  ogffc  wctt^w^d  i  roiHMiHiifcifeg"^  vd .  • 
i  finfda  vmbotianactepduuc.  UIJ** 
Ptrimm  n*i. 

VctbumDci  triplidtAaiui.litur.i.VcrbumD.i  aliuJ  eA,ouod 
Dcuv  |>cr  ftijifum  iiullo.ilij  r.in>.|uani  nuiui.i,  .lut  lcgato  in» 
f-  i'..;:,!nicc  rnn  1 1:.  \  'iik'.  cilr.juod  Dcus  per  aiiutn  t^u|tian 
k:g.uumr(Hiniilt.>.juMur>ic  n:urlac-VJ^iJcs  I.     p.j^i.n.ij  • 

Vcrbum  Dddnd.dlJfoipqinrfi^diudnoBftdptijm,  fu  cra- 
dirum.  ifaid. 

Vcrbum  Dei  aUuJeA/]uad  publicam  auihoricaccm  liabcc  ,  VB 
ab  onnibitf  &Jrlibus  tccipt  Jcbcaci  vt^ff  tetbmcntimi  ve. 
cuSiaciio«ium,Scc.Alicrum  eft,  quod  p«blica.-n  auchi>nc3cen 
non  tiditt}Mp.ii|Htiqi  «iicota  Oeo  laNlaium  ,  ttnonddn 
Bcc^Klii»(lndb|Ha|d^  fl^ 
Fldiri. 

VcdnlktKhcnedifHnKHiwiMiWKv  ft-icRini  benedictnitB 
AnciqiBando  in  loDilHnmAntlfa^gHniuc  ,  vcam;<liu5ad 
•  1  don  adc)ueni  deAinarK  ennii  aptx  non  tint ,  aut  amplias 

•  ptioicni  lii;i!r.i>i  iwn  ntii.cjiit.  V.BcncJictui.        j'. 7 

Vellevliirr  i-,.jUibu>  vtitur  lJCcri|o\  iiiiiiiiij  ,  pri-tcr  lit  taitcm 
or  .iruni.ijiijn  rci>rrfciir.iiu,  h..Licit  ctijiii  lias  niyiiiij,,  sc 
lacrj,  lii.<ra!ic;nioOCi  ,  djuiiii» iii)  liciil4 plau,.  V.  Mijfa  il. 
F-570.B.II  , 

Veibiim  ficrartmi  omiflio  iii  milia  pwdfa  iiudtiCncnda  >  c^ 
pccc.itiim  moa.<lc.  ibidiy.Ui 

Vcikcsprophaii.t'.  virc<rum,auc  mulictumiUtifttiumf']icetappli>  ' 
C3K  «1  lacrum  vftun.  iliid4r.a|a 

Vcflifaus  mphaniviw  inv.  pioptiitfipnihiiMn  i  nfimt  ve*' 
flec  ftm^  «in»,oina|B«  ijHC  oondeDni  Ihiidn  idU^ 
fiaiiA  pa^pnninMm»*  K^ilBni,poeaiC(nMnlinr,  nifi 
pBininanied*BnfibV«Regnuie.  p.7rt.n.to 

'Onnetvdta  dnici  coniugati  cxrrtn/crui  apparcntes  dcbcnt 
C&cleitQda,tLhoncitj^  vt  priuiJcgio  altouo  gatkkat ,  8c 
■bn  jmtSt  M  wiiianakieci  fdbdcrfcaliinJui.  v.  ciai. 
ct*f  ibiJ.(i.i» 

VeAe»  eleriplcs  ,  S.:tonfiJr.ini  Jcbcr  c!cri,'UiCaiiiugatUi  Jcfcri* 
cempoR>  dcli<:ti  cfinimiili,v-c  «juodd  iliul  fbti  ptiuiluiiocai». 
deatincc  facii  ecitcnpollaiaflBmnc.  U|.p.7fj^i^*Vhi 

plutaJl.i4.8c  If.  :  ' 

Clettats  in  (ninotibui  ct>nflitutus,  G  nonineednc  cum  venibtil 
clcricalibtn  ,&  confura  ,  tSc  non  ob(etuac  eeqtutimCaocild 
Tridencini ,  gauda  ptiuilc^  canums ,  5i  jiwijhadbnfcV*  . 
F.iB)nninHBiiinio  V.  ^js44bt.  Vbi  pluia.  mfJU  4* 

ykmm  «I  neinkvd  «crtAb  Ptincipii.  hgivi  auc  ReipubL 
cooiairu  i  iidioe  Onfiiviti  >  l.vo  fui  c  n  irut  t ,  vc  e4 
ptoptio  fi»  idbiinali  vniuci&litct  iiiriicliLtioiic  y  yicc  fui 
exctceac ,  naa  dk  ioiln  dde0>tiHbfcdosiantiuh  rntliiaL  ' 


num.i. 

VicatioTtim  iurtiUiAio  c.pint  mortuo  pri.icipjli  ,  aut  illo 
amoco  ab  oflkio  ac  iutiltii^iane  :  q  tiod  ooo  canciocic  in 
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Indez» 


^iUotRidKttcooltitueiux.  iUd«4 
Vkani  Cttnlii  £pii«afi  iunliii Aio  luljpcndinirt  lurpcaGi  iu- 
.  vSAQkae  Eplcofi  per  jpliiitnfnniinnicadoaciii*  aen^» 
q|Mdi>cft4tiiiiiKK.tiB  ,  vel  iKtotiiBCkricipetcuiiac  : 
Mc  TCQiiiiccian  «iUuad  negi  tia  curpta.  _  ^  ftU> 

ViaiiiHS  Ccaenlu  bfilcufi  haUt  iualiisAi<ven  oediaadaii| 
8c«)W0(icii»  3lit;ui«kxtttonicrtiofitOtdinafii,iiififiihi6» 
ci.i  in.itcrujlaui  tx.vircjt ,  [mcJligiturnon  tantiun  Epllco- 
pu>,l'od  ni.ii>i  Yu.iu.a  mii  ciciicraliv.Vuatius  Ca^iiuli  Se- 
di  VJCJiti,S^C.  p-S|.;.ri.; 
VirJO)  h  j'ilcoi  1,  f^T-uiti  viKui5tur,non  funt  Orduun;  ,  1  d 
ilck  tMti  u[>  hj  iUi-ijx.,.iut  jb  i[,)lu.»  Vscano.  1>J,  Ji 

VuatiJ  tpli «an««uut  loco  fi.i  crcarcali.-s  Vicnrici^  Cjcjvcia- 
■  ktpnfiif  IjlMtaipaliimttanicncxciufj,  u  i.iux-  ablentijr> 
atif  xgtituJini^,»!  inipiK  aiuaicuiD  Vintios  crcatc,  qui  cx 


edtkin  tnbunali  iii 
fl^mifci  hfffLfmm  vnica  oonaMflionet  dum  connituit  Vi' 
cnimtaiiiniRic  illi  aliquEnhant  aliwofcaTu»*  efi  Vicariut 
'^'"wipttMB  CT^  <"11P'<"'-*^***"'  <tiiiifin«|ft 

B»ifMmcuBaBkii«TOriBlcalh»<ftii^ 

in  cctTKniflKxic  iiat  cxpiriCi  incTitio  vicadaRSa  Siijt4§ 

VicJiiu»  GciAr..Ii*  F('ifct>j^i,li  fit  raccidotipotcft  jOlofici»  an* 
dict  cticifciVn'ui  V 111  tou  dia<c(i  >  8:  aliii  liinKiMiaiidiciidz 
col^ric 'c,  |LL.i>iuii  iKxi  lit  f.iccrdi«.  ibidjU? 

yir.-riui  GcicT.Alii  tjnU.i'!  iiui  pinft  licCHtLini  CMrccmli 
PcKwilic.ilia  aStcti  ctxiitc-ckic  lu  fu  diaccli,iuli  fpccult  mm- 
datuin  habcjt.  j).!»4f.ji.7 
-Vicatiui  Ocncwlis  Rpiicopi  potdl  cit  oificio  intcrcilc  nutri- 
'  '  maiio,  &  alij  (MxtAod  IkcmLan  alVulcndi  coaccdcre  ,  non 
amem  Vtcatiuiforji)cus,nifimiQctca>iCKiiiatcinioniak<iUi 

.  «kfeepiur.  ,  AiilM 

Vfcaiius  CioicaUs  Epilaipi  pKcll  raninete  pcniiai  iajm- 
ciniaaa>iqMliciidii»<a«iB  Ecclcfia,<lciii  t  qiiiaiiwAere 
Mdiim  iia>iiiiMiiiiiii^  win|ii«iHiiliiiTriiirrili«ri  liifiFfi 
lo^tlKnclkultaniidirpcBfindifibiRftiMC.'  ftiiihf 

VicaTnR  (uraiieus  non  pocdl  ia  his  dlTpcnfiiie  rfteewmBit' 
lioncfpcculi:  InM  nec  poccft  linclaciikatGmTieitidl  Go- 
fkcrali»  goitraliicr  c  iKcJcn:  ,falddejpce  »  Utantvini 
vnanijvcialitrain  cJuUin.  *  ibid. 

Vicatiti''  furaiKus  dicitiT  ,  i.|ui  iurifdiAi<xmi  h.ibet  cxtra  ciui- 
tJtcni  in  t[UJ  cli  h  i'i',"c.iyi  fcci;    in  aliqua  parte  diacclts  cim 
,    tiibuiul  iioii  cuifttut  uian  qivjd  T  [>i!ci>;m  ;  ab  ciu*  tcnccncia 
,     pocdl  i^pclian  ad  Euifcopum  :  non  habct  cigniutan.  ibid. 

Vicatiui  Gencali»  Epilcopi  rackmc  fui  muoctii  ntnpotcft  br. 
neficia  caofcrte  ,  mfi  EpircDpui  id  ci  fpetialittt  conaailesti 
concdia  aotriii  oli  fiKuicaccipoccft  tantiim  ea  oonfeci^qpe 
iuie  ocdioma    fipilbopwu  ijcftanc,  non  vcrb  ea  qw  IHB 
°  QfididiaaftiiepaMl.  iiadjuio 

Epil^^^^dt :  Um!cat'fi  \tonuiTt  Ordiiiarita  confiaRCCj 

fccus  fi  vt  dclcpanii.  p4l47Ji.iI 
Subltif.itU'  i  Vjcjii.i  liijSrrirc  p  rcftatqn Cddtjnillllli  ,  pitc-ft 

CtK.tcrrc  bc'lK'icl.1  Vu..iiii)  fuivS.v.utTidi.  itjld. 
VicJtius  habc;.s  IpccLileni  fjculi.Tttm  coiilciCTidi  bcncficia,  po- 

tdl  cacoiifi:irc,cuin  cxtr.i  di,nrfim CKiilit.  ibidji.ii 
Vicattus  dcbctcrcari  idoncu^  t"cia»ij,j"t.itc,E.:  m.jTibtf;,4ui 

^t«n'iuin  rcnim>8t  caulatum  pcritus.LjicUi  Jutannnn  po- 

cdl  cife  Vicanw,  uee  matrinicnio  iiai&ui.  ibid ji.  i  ] 

Vicaiii  Epilooaonini  poilintcflc  Vaclad  tcgjuiaict»  8c  telieofi 
tOcMBi  licmii^liBcaanfd:  enqpw 

liNii.  iliid4i7i4 
QgonBdMioMentiacft»  EoilcapuBitcnedoqBflituett  V^ 

enBBiiUconttaciuaiaaipaMncftGKiBiKacb  ilud4krs 
bBeatndi  Vkatii  conocflioaecncedBBaKeBaHiABhWBaa 

goienliBundato  rontinentur ,  edamfi  dlldilleBiEp&opu» 
•  pefiallR,  lUmti  ^  (tmttJuu$$  «f liiMB  Sf  fiHmMi  fut- 

/Ittm  '<..,n  taiiicii  potuit  VlCiqiHea  OqpdBlC>]U3EfpOcia. 
lc  iii;cii(l.,tLUii  (>c:;:iul.'.nt.  pJ^SiO.ltf 

lo  coom-.illijcc  Vicati.itu',,  nun  cfl  nrccrtc  cxpiinieTcnonmia- 
ti-n  unioct  calus ,  fulficit  cnin  aliijuos  cxpcaoi  cum  clauru- 
ia  genetalijt  «daMa»diB  illiiwii  <|BtiiW  BMBdatura  cxi- 
gam.  ibid. 

Icter  VicatiuBitfltDekgatUBicftdillrtcntlaj  nam  Delcgatts 
cft  ilk,cui  iudex  oammittic  cauTwi  in  locum  fiuipfiutA 
cci  ipfiut  Bcrtt:led  Vicariutcti,({BcaififCtiaccauAttuit  I». 
co  abfaitis,dcfiu)di,vcl  impediti.  ihid.n.i7 

Quando  Vicati)  caoflituuutur  iGenccalibut,  auc  PiDuinciali. 
kuMtanviceeecumjbiaaBfliBHPiBrt''''' 

.«laflicutia  Pizlato  locali  iniifHiaiewap  fria»  dck|a- 

'  tam  habencSt  non  poirunt  fubdclcgacc.  ibid. 

Vic.iriis  o.nititutii  .1  <  joK.r;ili,  ji.i  l'rouuici;ili,  omnia  Priui- 
)c-;,i.i  l^TxLtU!  lcicalil>us  ciiivttii.i,ipii5  ccmmunicantur ,  ini6 
tni))T)rf  tjtio  curisin  durat  offit  ium  vidcntoi  caln  dfc  vcrc 
Vahn,  ittc  jxiliuni  bujicnottrk  locaks  limicare  cotum  Vi- 
catiorum  JiJc.oritJtcTii.  ibij. 

Vicacij  ci«llnKi  a  Quasdinii  aoofMic  toc  PtalKia^nii  ia 


I  millam  faabenc  auAoticatan*}  8c'fi 
&tt8i£aDui  raoiiitBr>  (eu  fductut»  Itadm  «kfiautit  ctk  Vi. 
cati)/}uad  noaaoain^kaliii  Vlndkt^iiiliiiBdfinc 
.  i  Ptouinciali.  Ibid. 
Viiniw<oBfticHiiaaCHaidiaBopoceftabi(ifi>'a8M>ntfi}  ft- 
en  fi  a  SBBcdne  «daee:  hic  cnim  wn  fMift  i  aanen  Vi» 
SupctiaBe^ 


.   yUiM.  'Vidmm, 

Ahninitj  ilcbita  vidu.c  ab  lixtcdibui  viti ,  primoanno  a  nv>rtc 
v:ri,:.|uo  d'itcin  ci  «Jiliciitcni  iii  ^<ti«;ij  ,  auc  alus  ribui.  nic.- 
l.iiibiMxn  rt.ilULU.nr,  i<rt>vi  pt^iiuii,  i;on  dcbcntur,  li  uitta 
cimi  .ii;-.Him  luciiiNilu \it\cij  nulwt :  Lunita,  nifi  fctondiB  vit 
ita c^i,\'(  i-xori  aUi>dx  ncti  fit,v.Aluncota:      p.5  tdl.lf 

Quando  hxicdct  matici      m  mora  lbkicMlidocca  i  vldw 
uatcC  ia  Ttaoiiue  fino  onaic  danBMi  ob  diiitin<en  iUi 
fubfecumn  mirnir^aiilirrc   tew  < 
I>.fl5.B.M 

QuaDdoexdiladanel 
oniiipaedt  femoemaniipBae  «ajeqiimBmii  ip. 
riiinnieiiiiiimiilinn  riHiliiMniliw.<iMwiiMiiMiiinii  nii  ' 
conditioncs.  ibid. 

Si  viduus  flji  minz^uam  dudt,  dotem  conftituat ,  ciedcnt  dfe 
'iicr  iiullatcnus  ctnllitututiB^nrc  cLim  jd  ipfam 
act-ctiit,  i>i>uii  vir^iiiitatis  dcfi:Aum,tenctut ca  famjjia,  iux- 
ta  ab^uorurarcntaiujiii  ,  dotcm  rcitiiuctc.  Scd  alij  dlctaic 
banc  conllkuciona]]  itLt  dk  «tcnarioncm  fmhihiram  ioaer 
anliyvJkifc  •  MfoM 

ViiTus  baba  iicsjgtadut        alia  efi  veta,aliBViia  a  A 
ftdei  vctacftmcUaBiio  '  ' 


fliaifnib;r.Feeeiaea.  t^i9<B.% 

Viitai  viiB  cft  fcd  dttn  nluBiiBe  iuAD  ,{eu  kiboite  diaii. 

tatem,qua:  dl  vita  animjc  8t  onxiium  virtucuin  ;  &  cxchidic 
}>cccatumnioitalc/cd  coofUlit  cum  pcccato  vciiijli.  lind. 

Pcrtcdu  vittut  eft  viua  in  Ixjniinc  ,cui  luhil  dctl^  jd  intcgtain 
iiitiitiam  ;  cxcludit  ooiic  (>occatiun  ,  ac  pro^icaomnibita 
rirfcTuacur  in  patrij;;  vnica  cxccpta  BBneDcia  qux  iii  via 
pcrfcctioncm  luiliturcoiifocwa  dl.  ifatd. 

Quainuis  bjuCii  Pjttcs  in  foj^  luiHs  agnofcant  vcias  viitutei^ 
caucndum  dl  tancn  ab  hoc  modo  lo^ucndi  >  nam  a  duotnie 
Pcadfiabut  dannaca  cfi  hrc  pmpofiao.  Paiaia  •fttamfim 

FSr.  . 

Vin  lienrffcnedchkori  ,  linonpclfit  aluettcspfoprta  te« 
cupctari  ,quan<iu  illj  cxtut  m  propiia  fpecie  apud  alrcrum) 
mie  polict  tuuc  rurnpijvci  ucaike  >  vclapciti  etiam  »fit  fi 
quis  relifiat  jL  |Bnaifc  eaaii  ddtnlaKfcT»  PAiwe»  ft^ 

lOi.a.^ 

Quando  rrs  0  :11  cxtat/cd  tamum  dl  dcbita,tunc  noo  licct  ali- 
alind  futhpcie  TiaiBntttiSCfafia  dcbitac  icm  fuim  at> 
■  '^'  iUi. 


ViiBBnbaBBifllladBlitqiBinciodRii  inqutiete,8i  mqtafina 
caftiprc  8c  enendWt  nfue  «faftataaiaii  «hUaiaonuai 

.  iuBaaiiufouepcifflaa^flcBacnnatiaak  «UadlncTiectt 
«oMbwae  ^  ftafai  adnbn  BaMapanani  idaaae.fw 

S49J1.1 

lus  vifitandi  &  potcfhrftn  hnbct  rCTnis  Pntlatus  Ecclc£a(K> 
cusjcui  iuril!kicliot!c  .id.niimiiracu>  conoaik.  ibid.n-a 
Viiicarc  pL^ifunt  jc  dcbci  t  lupc  ocdinatio  prancr  Romanum 
Pixititkcm,  Lc^.m  j  Ltcrc.  Lcgati  Puntilki; ,  cjui  ivon  funt 
a  iatcrclcci  dicunttir  nati.I.cgati  jutnn,tjui  uulli,uuc  Nun- 
cij  Ajioiinlici  vocantutipollimtqtiidemnfiatt*  fednondo- 
bciK,  niii  viiicandiaaaiciific^feciriiNiiMpafinniy  velne» 
«cfikaspofiulet.  ibid» 
OtldiBflkr»Aicluepilcopi,  Epilcapi  iis  vi.1candi  habem :  Oe- 
cmiauccmtABciiidBitoBi»Ai8iiif«<ibyi8tt»  PlcbaBiftalij 
iilferiotci  viT  «••-•.  j>  .  . 


i-PnMil  eaHcriciH  vilbBdi  Monaflctia  Sbi 
lai&  qaedn  Alibatiflk  Pdocifik  vifitaic  poC. 
fuiit  MaoaAcria  8c  alia  loca  hlu  fubieAet  ^icligiorca  pro- 
baccjli^ue  vitc»,&  ibi  cclLLut  otiLcium  dsdmari).  ibij. 

Cipuulum  fcdc  vacante  poicll  viiitjic  F.cclcljat  Epifcopatui 
iubicda^ :  imo  Cafatiuum  aUi^ixyio  liipctfiicca^uc  hf^. 
ftopo  ex  pndaiHieM,  wl  I — "'         — "      '  ■ 


Digitized  by  Coogle 


ikaam  fncrtEi  Epifiapihac  tevUitfhiiiiai  yKt^Sp- 

cuUtct  ii  ab  Ei-ircopo  (".t  oamtnitrunv  Sbi-f. 

VlJtator  «juiiiiKt  rfebct  jntiw  viritjw  S  ojitodart  (cipfum 
r«mibam  rujm.tiiciniao  pri.j  trabem  ik:  oculo  luo,  <iti  tn 
tciliic.ni  W  ixu!  >  k.ifii  liii.  ibidin 

Vi  it.tri  ^.HLirn  ik.viit  :\  ^uinmri  Ponu  icc  onWW  StpWjpro- 
iii.ifi-  ,  tjrrj  L-.'  t.. ,  t  -tito cnim Chrlfli<iwiii  orbi» 
cil  Swnmi  Poiitint:.  Oi  i^(i».  •!'•«'• 

Ai&oiie  viitca  e  pmelk  Mnnniu  l'ootifi.-x  pcr  fc  \xl  \xt  ;i!i  f. 
.xivKj  PaBi*(clMi,PiinaiieHAKi)k|>i£M{poHEpil^>^ 
bctt .  &  s»jittWif»EwhiidHiM«iii*iM^ 

Vilim  cqiw  limiumili  fcKwfc  yofcBiique  neawn  aliot 
Piindpcf,  I>uee>,MitehinaciiKc  IdfactiCctciU^iieiina. 
ftianuiikaf  omet  BtMm  imClMxaki,  <]uaaiOo|b. 
patai,S£r.  _  ilid* 

fc  Cuidiio  Tri.tef  iro  fV^ituinit  n  P«riarchri  Piiiwres  in&i 
tri^>jliuru  ii.  L,  iifi>.'i  jT  ipnjm  r!i  ifociini  pcr  lcipfos, aiir  fi  ' 
ictjitimj  inifXtliri  tjcniit  ,  jicr  luimi  gnif  rj!an  Vicartuin, 
vintjtoran,  Uiiu.^i.innis  tn  itti  pr.  iptcr  cr.  •>  ljtitikJ:ncui  vl- 
litatc  noii  ]»jrcrt«n,l"iltcn  nvtiorcm  cius  paneni,  it.i  t:.'!Kti, 
vt  totn  bicn -.1 1  iKr  tc  rd  vLiHWa  filOWI<lBpfcjtur,vifit J- 
le  floo  pu:tci»i(am>  r  -n-^ 

.TiatiRxo  EcctdknnH <nnf  nulliii»  finn (liircc(i«v>d  F.pifc.puin 
erijm  fucdac  ,  tuiut  Cathalrjli»  Eccletia  dl  proximior. 
ibiJ. 

Bf«£m  n  vtficniaaefumni  AKcTuntiic^i*  iktiQit  ab  Ho- 
*    ddmOMManmttKtBt  9i  OfiMlii  Ecddiaiuni  ipCt- 
mDCaMtafiMk  ilKi  nii 

CoiKtlij  TrLlm  imdeemanonfulhiieiaKfiMdMMaUtec 

iaLnenionbiii  iiUcfuatacunfiMiRiincDecMa  It  CapiniliH 
iiii^ilata  c^uli  ipiiquc  rubkaai  pcTfunai  cuqMilatiui 
cum  Epifeipiliwiiwfinwn  ak>  eottaA  vlaanfift  coni. 
gt'nii.  ibitj. 

Ktiii  lirtrt  Ftnh-.ipo  Tifujtiiiocmaf^grctUcnti,  projwocrc  cxiii^J, 
ijuiRis  lubditi  mkicaitut  rrtninj  (ktcjrrc.  ibid. 

Kjlpiialc  nouitcr  fuiWatum,  t'A(>  fuixi.Tro:c  uiiicr.lirc  ,  vifit.iri 
Di«  ^KxrOiiuii  habe.n  t"ijrni.im  Vcclcr.r  ,  i:it  lir  ftniH.irum 
autlioritate  Gpilcopi.  tbhf  ji.?; 

In  liuliiq  ptsTwnitur  haTiqiale  ftmdatum  njthmitatc  r.pilV^ 

.  fi  <  li ncM  flb  mitfoo  (k  infoima  Eccldcr  vbi  faccrdttcs 
«rtebnit  >  H  cytnbahwi  eftcontticuium  fu^vt  ccduin ,  Stc. 
ifaid. 

Hni  peitdk  Bpifco^K  vi^inre  HoTpittk ,  qumdo  ftndatot  ia 
finAKMK  Epifcopum  4  vifitatKinc  cxclufit.  ihiil* 

%mm  TrideMiMim^hafpitatia  &  (onfniteniiiaie*4»  liwtfiib 
inmediata  Rcgum  protcAionc,Epilct>pi  vifitnenanAlbknc 
fineconm  Ik  aiti.i.  _thS(i4i^ 

i^jieapw  t3n.iuj^m  Scdit  ApoAolicx  AAeeatnt  vtlUat  looi 

.  cxenrpca  Summo  Pontifici unmcdLitc  fubu-^t.r.  r.i;i  talij  liv 
CJ  (int  lubir.Jt.i  alicuiaitcri  Prxbto  ,  tuiic  Prrbtin  viluj- 
b«,n  »11  Hpiili., ibiJ.n.<l 

Epilc  ipis  iv)^i  c.-itn,>ccu  iiK  vifit.rnti  F.cctrfi.is  OtJiiiuin  mi.-itJ- 
fittn  3£  jlii)runi  rccnl.irii»n  cxem^  .Tuni.  ibl 

Btclctur  reeuknu.-nv.)iubiK  nira  aniinarw  iJScularitEn  pcift>- 
ujtttti  cll  anncica,in  contcincntibiw  ioTain  curam  Otdinaiio 
funt  fubicAx,li(  ab  ccKkm  viiitnlpownc.  ihidJUMi.» 

Drdinarij  poJlunt  vi:itate  ci^iellai  canfiMeniwnBi  bkonim 

.  cieaninEakfiiiresuktinw  p.tl5t.n.io 

QaflnwidanwaaAeiiiiCci»  Abbotict  Ptuncw  0c  Pcxin. 

;  fiairxnuncuaace,in4uibwnan  vigetMBllaiiinUbtwici^ 
ib  Epii^m  nam  (anqoim  ApoAolkc  Sedb 
nitliiiadnvilnaridcbent.  ibi&n.tl 

m  OonDmoTrtiimtino ,  vbiagimrdevtftarinae  ,  awmi»- 
rum  co-rcrtiinK,  proceditut  ixmi  Ik  quacumquc  appcllatin- 
nc,  fcu  q\icccLi^Min  ad  Sedem  ApoAolicam  hitcrpolit.-i  fc- 
noti,  qux  I  mnfciitw mdlntteda  impefiie ,  aut  fufpen- 

drre  potelh  Jbid.n.ii 

Qbi  1,1  >  Hr,ifc-->;>i  proecJ'jnt  (iui  ptixtTu  St  (inc  kriMti';,';f,.i:n 
tjt,  cr.f  i.lo  iit  carcctato»  dctiiiciid'i,  (tcarccraQ  ap-,>clljucrint 
pofcil  iujct  apprratfMi^  cojv/cerc     prjnemo  eso6ru  in 
.  catn^i.tidj:  irKeriintani3inan  fufpcniitur  cxccutio  eotum 
qur  ab  OtdiiMrio  dccien  funt.  ibid» 

ik  Epft'a»u«  fbmiiita  imeetfu  8c  feroattt  ieruantfit  mxsdat» 
cunc  .iu.-n:j:m3  dcrini:iia  taniom  admittinir  a^)pcUaiio«i|Wt 
CifjWkiit  tndkartcn :  'AIBi  inewii»  vtitatioai»  aifc  corte- 
Awtin  nKMnkn,ip7clbtio  qnMl  dfbAitti  <rinlntiiian  tan- 
cbnttkMinir;  \:   ;  Md. 

Vilinwjf  EccbfiailkwCeMete  wodnnvifiiaiiunbftCdRn* 
ftiaHi«viiua<iniueni>  uiiflultHem  tf  innalnititoal  han- 
ficit),tt«»c  eft  lucm  appeliatiani ,  Sc  (cntentu  vi^tatocit  nm 
elt  ccc  iu.-njj  :i;>wlljtiaoet«nota-  ibiil. 

VuitJt-rr  liuc  lit  Hinfco-nl»  fiue  Pfwiinrijti'.  n.m  poteft  im;yi- 
.  diri  , quaiiri«n-:iim  ]iic  fu^pcftiit  (it,'v  vi'irct  c\  i>tficii>  vi.i  ■ 
tmone  gc.KTjli  3t  or.liiiari:! ,  provt  d?crcuic  Paului  V.  p. 
8<}.n.i}. 

B«  tuce  Cmoaioocattta  elt  poiie  iudicem  Otlioatiumcx  iu. 


(iKllBLIUIa  foe      aiin  caiilt  fii&it  diccnle  ndioidl 
Inbcie  IflipcAin  diinimni&  I 
tdillum  ijon  lecuCiic. 
Rcgubre*  poiruni  ieni£ne  vtfiilpeAum  iu 
cx  iulb  cma,  qwwunwiidM  cautrariuM  dfllPtwti  Aiii 


mm.i^ 

Si  J|  iui  n.nut.irci  Jtlfir 


n^itutiim  dc  non  ncufjiii^>  iuditcOr- 
(U  un.  ■.iiitL.li..,!  Ad\x  dc  rvculiittuix  cx  cauu  trtuola  ,  uou 
aiitoii  cx  c:iuf.i  luib  Sci;r.iui.  pt^lj^Jt.ttf 
StJf  riim  omnino  t  >!I--K  r..ai!jtixK;m  iudicis  Ot  tjDacuiiique 


1.  '.fjiviiiciur  irntuin,  quia  iuiiilhun & OOWtt  juilitiani,bo- 
iiiiii  publicuti  &  lcfun  natuiaicmt  .  ibidi 
Vtfitwura  dcbcut  qunt&dciitpcijnc  ft«l||ediB  nc  ^taHcnc 
fubdilDifUoiicx^tis.  tbidj).i7. 


pioewitiMK»  fi 


lOiUfr' 


lcddSB  inlcriom  vilitantibtB  nmll 

KtcMmur.iuxtJiiiodunftqnilitMpiMBf^^  ;;<^' 
In  vi/itminic pr.rtct  pwtuMiMiem  diEcclefiB, rjli^a]ut.cti|i^ ' 
acctpcfc  pocctl  \  ifitator^i  oii  t  aniiini  i}^-,ied  iicc  aiaa  quif. 
•  { 1 1  mi  faorim  ,  (ub  paiu  iiitcrdu'u  iitgttifu*  hoJcliJe  ac  rc>- 
ittiuai.:i  duphmi  iaAaawiiaijnioHlwa^tpiifioac^*  ^ 

Conirj  vilitarioncji ,  iurccijminuiii  vcl  r^>ciijli  cumpctautm, 

pnfcripti' >  niu!ri>  mtHlis  cuitin  .m,- p,  nn:  :  ]>ralciij-tn>  tu- 
nKi.  ti.il!v:.si  .;i):ii      \  i.;i..ii,KK.ii,i.' t:  v.iUl      Httc  prul.ibc- 

tui:  fcd  pbcfctiuwioi^uc  viiiuttonGiutciuiii»!»  vciaiiiitac- 


YniocftplutinnhcncfictMiiarcuEtSclefianm  ^li^idnw  Gf 
^eriuie  Mteanneiioi.  r.lBbiaGcina  111.  ^io|dntn 

VnwbemficknanniplicieerlieripoRll.  i.vtexdBabu»«nuw 
liat;  aw  fioi  dtiabus  jiafodiits  Gat  vnica*  vt  Eccktia  vm 
eltcd  itibiiciatur.  }.  ht  vniu  duarum  Ecclelianan  >  vunya 
liui.nilc  }:piu.i;  jru,vcl  ,>jn>:!ii.iii,r[  .[i  .v  cnt.  ibidwiW 
1.  vtu  plutaJc  luc  >uioiic,pcr  tutuai  ijtulum. 

I^diaav. 

Intrr  vifiim  prccatuni  St  culjiaai  cft  Jifciimen  i  vitium  enim 
dulinguitur.i  pcccatj  Sc  cuipa  in  coy.]uixl  vitium  &  iii  h»' 
bitibuf  Si  m  j(>ibus  victuti  ctinttatiis  ,at  poaatum  &(ulpn. 
C>li'tm  in  aAt^bus  cunnfluiu.  v.Pcccitua».  p^ffdkt 

QOiidlibct  vitium  fulhcitmad  facicndnn  .awiimuui|  diww* 

aimnfii(r%nent  ctmii.  rii  aij  ^^,Uff^-n{^n^:Mag  £  jfA  iUm 

~    '  ~  .  v.Spanlalia>    '  pi4lo7di.xt 


iud* 


lec 

ibid' 

;iultc 


>  >'«w» 

VocS  namendbluAum  cflic  vidctur  a  vokintate  v(Miemis«  qfoR 

a  pri.nom  i  i  j  >  u  quod  voluiKJi  nioutt  rjti  iicni  j.i  nro- 
mi:taiduiii  Ucj  .ili  luLi  citcacj,  qufciut  vi>lunc,iu  fub." 
duntur.  \>Ji^f^i.t 

VottLn  fulumimixlo  fit  IX-o  vcl  iiiinvcdiatc  &  exprdic  vcl  me- 
di.iil  &.  t.i^riti  ,u  i|UJiid')  v..cj..uiit  SJiUti--  tbid. 

Vocuni  fi^iu.-n  cx  nKtu  graui  ilLito  j  cJula  uuriiifcca,  valklum 
eit  8c  obligaiotiian.  Similiccr  quocics  nKtut  non  cA  itwuf- 
(u,  gr.-uii  cstoiquondi  vuci«  fiuc  pmueniat  a  «auik  wniialii 
I        — jp.j^|^|^  ^  -   

Toiuro  fadum  ex  mctu  graui  iniullc  incuiro  a  cauln 

a^libcra,iii  cft  ablninine^l 

cH  validnni  (bI  iitiwni  f 

uentcm  antaiwifiiBMiflH 
Qaaido  «oiwn  non  CBwoide  iiietwn  fifai  tvddnl 

dum  voCUni,ilIud  viJctUC  validii  n,  ci.unii 

aiL-num  incuticiidi  mctumal  ulcm  tuian. 
Metus  gijuis  fLii  i:.ult.iv,  iii  >  inini  cDnft.nitcni  iucullu 

t;ratu  cvt.irviiict.li  v.jti  ,  li>Iuiurc  Lcclcluliictj  vuuni  iiiv- 

tjt.quaniuis  iiuKi.tin  vcii.it,ctijm  iurc  ruturjll.  ibkij'.J 
Voium  tnctu  graui  cxtortuin  non  foluin  iutc  nacurXjfcd  CT;a.O 

F.C(.lc.ullico  c(i  v.ilu!Lim  jb  mHdeli  emilTuin.  i^t  !• 

Voturo  cft  adimplcnifaun  $  quandodubitatut  aofafium  fuetiB 

rium.  8™'"  '"y^*** 
Votuin  mau  ^raui  ani^fum  &  mi 

«Mipt  mikjnc  iutameiti. 
Wpbiia  id  voMHidiim  eft  luiiiaew  nec 

^ii£r«ftinodbita  flr  nm  ifirifi  fn|in|f  i  cinCin—nlit  tt 

cfttwnwdewepoMioAc*         -   ^  ^    '  ftaJmitf 

e(&  nflccrb  votf,  ibdjur 

VoCum  inultis  modi,  pi>tcfl  tlTc  illii.iltlm.  I.  prOinicrL-rAV  1« 
mjluin,i.i'.t.Kl  in  l'cclt  illiLUuin,  : .  ;,>ron>ittcudo  opus  buiiuiM 
fc.l  pnptcr  hic.n  iiwlum.  ).  ,'r-»nirtc>do  Deo  aliquod  opM 
bonum  lii  gr  Jturum  adioncin  pro  tc  aliijiB  tlliciia  obtenta. 
4.  pr  niuacivio  aliquad  bonum  fed  ob  lincm  illKuum  oUi- 
wndum.  IglMi  caftw  votum  cftaMilHW  <t  gmnitTirm 
~   "         "      . '  *  ibiilaiA 
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CieandoqvkfiaainkliriiumpropctkiaiKlite  CKMft 
Mix»  [Kwknu :  Iwx  \otuni  (^uantut  illkitiniitft  ta- 
mcn  fa!i  twn>9c  obii^atortum,  li  cuudkio  adimplcaturi  iUd* 

Vi>t:a^  :.  ;:"Jncutrai':ii»  vctumi  fcu  i»inmKiuum  tft  vali- 
dumitt  vtru:ivtji:c  v<<(ii4ii  lii  «.«.inpollibilc  ,  iiavt  vnum  akc. 
ru.ii  r.  <i  miix.(iu[  Liu..j.l  cxriu[ii.«icm  ,  &  tuutut  votxns 
vriimi.jii- votr.ni         1.tl,;iu;ii  jx.tcrit.  ibi<i.n-lo 

Qu..T.ilt.  votmn  Itaj-.duni  dl  uxiimpoll-bilc  cuii  pri.in,  clt 
Lkj  gKittui  >  huc  cll  ad:iii[';n  cia)i.  bi  ftvuiiiiuiii  clt  nunus 
gtatiaiiDcoi  H-naulimicilpuiM  :  (ivtnmKiucvatiBicit 
ap|nfc,8iamki  fitttiiKaafafliUlnt  adiaipkai «dmks 
^WNlcMniqiitcroliicrit.  Siiii» 

Vaian  (Ubm  priui  iuramcncum  t  fiCtlKanpaflibik 
OMiHluxnioJiiiindiiiBcftiMiBKatiM*  iliid* 

dl  ik  le  aikitii.  Tanca      id  Bcitx  CBn 
tcpibtitcr|oqi«du^alidtfini«qpMaiittilfi^  Mnidt 
caidum  (ie  inani»»  piiidluHe  Jiai  iitka.  p^tf^* 

nuin.ii. 

Vatini  ici  bnrj  prvj-itcT  laicm  tcmporalcm,  fcu  injilfc- 
rcnTcm,nan  cft  valiiium  >  li  lini,  iUc  uc  iptius  ici  pitnuliie 
priiicip.ilisi&iacaliiiCoainnaia  pnm  cu  ctinipHWMlci 

1bitl.11. 1 1 

Si  quiitcin  bmam  voucar,t.iTiiiujin  incJium  ,  vt  .'i  Ocii  iiTip«- 
tict  icm  ttmponlcm,  fiu  uidillciCDtoii  >  obUgjbitur  vutu. 


Votum  valUum  dli«]Hoc)iiis  vooet  aliqiud ,  quod  a  («rindf  io 
di  indilfcRaMat  malMmiaui  iitipuflibilc,  auc  cai«racurJi> 
lia^  aiflpoie«ueudaiiii  lUKciiidkaptatfai  bonum  pciSi- 
Uk^coalifiii,coiiroiHaD.  ibidu».!} 

Qganiui*  liiln  lua»  vinoccs  fe  t  fli «  nana  n  ipolEc  Dw 
voa  ftcoc  t  laoinquillKt  hono  BaanMift  Tilldc  «anaa 
toc«vnqiiaitAts«cMitatitf  illudadiaylriidi.  pofrWo. 
11U111.14 

V.ilidc  vi>ucTc  nxi  p.):'i;i:T  :u:c  ii..turx  iisraies,  8c  fiuguli  infan- 
ir ,  &  i>ucn  anceqium  Jticpu  iiiit  vfum  taiionit ,  ncc  amov 
R«,ivx  ftalidi^  phmutin^iEchii^ynaiia  intafi  «^ru 

fuiit.  .    ^  ibid. 

Esiutis  prcfu-n;^i<K)c  jiitc  rc|>cau-.iini  1100  pBfiannc  pucr 
habcic  vfum  r.iti  mis  jvi  v.nicncluin.  ibid. 
Poii  C.odtiliuni  I  ricijiaiK)  [«.Jtcll  viKo  rcligioni*  (blcmni  obli- 
gacincc  t6'  aantancxpkxum :  noc  bcta  otdintbtK  ir.itiaa 
inR£S.MaiiiaamBn:  fi  ian)cn<]ui»dolicapax:mtc  aiuioc 
CMUiJlWlM  Iktuii  fidcipiat ,  potcfi  ie  obUgatc  voio 
Ittalcvotum  Ecckiiaacceptat.  ibid. 
Vbnfnnnan  «oueDtium  iafiaau  idip«aiit  non  obUgantin- 
1 1  idfi  ivfi  poftqtmi  ad  nnocdi&icttdaii  pccucncrintt 
I  jictc  111  ^oaiMi  nnaaaain  t  wpi^ 

■k  poceft  valid^- emiaeie  inifi  nhcK 
aliqiti  bom,  qiw  ii  domkio  fuoai^ri  non  poflint.  Poccft 

•  ij<  in  ill-i  '.  .1C.I  cmirt:.-c,  4U1:  tvni  i:npcdiui;tiiomiiiiini,  St 
oUccjUuui  duuiii.i  lui, ii:c  i::iuri  j  dfxiiuio  }>uCcrum.  tbki. 
nif!r.ii<. 

M^uc  vitirtrnuc  vxot  voucrc  aiiquid  potcftif^uod  diK&i  ,  vcl 

i(UIn.C;tc  Ic-.»djC  m  p^-i^lH'—  «■■■■Mt.i^rMialU.fiiv  a). 

tcnus  coiifairu.  p.8<<ij».i7 
Vsot  vocKic  pticcft  ca,(]uxncn  funt  in  prriudiciiaii  vin,  ficut 
,c  t«xra»vt  fiuc  voca  dic  non  ma-.tictido ,  dc  iian  aduitcraa- 

4oi8t  liinilia.  ibid. 
EpiC:opi  non  po^unt  vnocrc  Imc  liccncia  Papcvcl  poll  Epiico- 

putum  vocum  emilfun  implcte  ,  \Kt  quud  ditUuitur  viocu. 

•  lumi|Uofur  Ecclclixfuiicadflticii.  ibid41.1l 
Koc  poiluiv  Epilo)(4,t]uippia.-n  voueic ,  quod  in  grauc  laaimi 

Eaek&icum,c]uibus  prnuniidctrinKntun  ndat  t  flnc  IknK 
cia  Piipix,  ]iucajangam  a]ic]uam  petcgiionioaenk '  fliiilem. 
Ej-ifcojius  vooc-.it  rclij;ia(icm  poftquam  iameftcoolcctaiM», 
tci«ur  pcccrc  lictiniain  a  P.i^ia, qua ofctenta  ccitctur  vocura 
implcrc;rio«i  obcmt.i  301011  t:!,;;T  cii  j  vt'to.  ibtd. 

Si  r.pifco^na  vot.it  r.ligiouii  uigrtHum  jntc  ci!iifccratic«ian 
lijj.111  tfiictuf  pTi.iv  vftum  uinikn:.  il'iJ. 

Si  hjiUciiiiu?  viiixMt  aii  laim  loiigjin  ^«crc^rinatioiVTn  finc  li- 
aiiti.:^»jinius  .id  c-.minju  tcncjtur  ,  tcncrut.  t.inicn.nicx- 
^a£i^ri>uc  f.<dxlui[ii.nt  CK)di>,&  rcdcTJtdojlaboicm  autcm 

4(uamnis  (judamliac  nun  apptobcnt.  ibid. 

Votian  moibca  petegtinatiaiiuivcl  prccuai,vcl  abftinaicianimt 
.  {^ioKEpiGMpiGmitieiefiMlimKtal^fC.  ibid. 

Ckiia  ia  dtgn'  3«  conilituti,nitCRian  «100000,  fcu  bcncfi. 
<ia  lelidciKiara  ic^uinaiia  kibentef ,  non»aflia)t 
leiigfimpcic|tioatiam ,  auc  aliquid  afinaiitei 

>  BgfliliaMiati  tpiibui  pfjiftwttlanlipnBa^fiBiiifUMMfc 
AliimnnnaneroirrercfxidiBt.'  nidjbty 

^olfiacccinilli  vocum  rcb(;ij«ui  fxeiCfSc  exeqid,  quantum- 
ub  ccutradi nt  Eptfcoptiv ,  ncc  ccnciuz  ab  co  licemiam  jtte- 
:l,  [  vjtu;sifuumrcligioni5  cxciiuantur.  jbid. 

iii  iMtftndm  pwb»  votia  iwk  anct  at.noHVtcnittRCiua 


iioccft/iuin  ij 

habut  buna  ciilicolia^  qtMfi. '  p4^»ji40 

RcJigialt  polTunt  Tocum  cnumtt  abfquc  Supcrioris  confislii» 

tju.andiu  Pri!.;tusncn  frn  n;ui.  i;etit,4lif|<<.nfaucrt..iin  irri- 
tjiicrit.  Si  tJiTKn  alk^tod  rc^uix  rcji^gKKis  vctxiicr.cin  po- 

vociin  cxcquinmpinoSapeiiorcaafanni&in  icru- 

la  dif,ici:fct.  ibid. 

Vi-t  J  !  jct  j  ab  aliqu.i  ocmimunitatr  prci  fc,  &  fuil  SuccdTtuibi», 
ifs.ciitur  fucccltntiv  illiuj  po(iuLi  fcinarc,  li  dcctJi4'ciidt^Epi- 
fcopi  cmilla  fuiK:S(  liuc  nini  rjriuiic  voti/cd  catione  corauo- 
tudmis  acoptatxiaux  vimlcgik  iMbct.  ihidAal. 

Doaatatius  nca  tainat  ad  ledia  donit.tis  voca  ,  fi  «knne 
fua  fatapadbne  Deqinat,aatnao  litlailaeDdo,»Kai0C'« 
tuw  fit  I  etiamli  doRitanw  acoepctit  fiint  tC- 
ficfiiifotciitcm  obr  id  ^  pttfiiilncodn 

t  qfW  |W<<MBniirm  01  cctigtane  appraban  csauct 
odwnMdintcbgioii  piafci&,  oiiifotichxc 
iRNa  pdite  nH|«ni  Antiat  abaoio  cainteotcm  h&a 

fimt.  ibcd.n-ij 

Si  rtligi  fus  rt-mp.^rc  )>riifcirioais  expfclsc  inRndecic  fua  veu 
nofi  cxtuigiujici  111  cxicra  cdigiunB  cemmutacit  picbobiliua 
cit^tKT'  niinjftciiuiiiincciiHcoKiniqBrilaniliKnkm  ttne- 
ri  r.i  pctl.ilucrc. 

Qu.jiiio  vijucns auilit  vocum  itafc  (implicitcr,?c  cotvni  adiai» 
]>icto  moicuis  dl,  ubUgatio  vod  ctanltnicucui  ad  hartodcn 
|ioftt]uam  li.trcditjtcm  adiit.  p.S<}ji.i4 

An  auciDi  obli|;ccut  hxtes ,  &  ■Hwrft^»  aon  ■mtCm  ntprefsc 
dixfnc  noUe  luctcdcm  ad  ca  voniaieiil  Qj^bm  Rcgj-ic, 
ali|  aflitBiaatpiBbBhilircc.  ifaid. 

QaaudokfenfaanhdaudituivitatioalieMnid»  ftfii» 
hiib  paoirk  n  leani  fitn^  dHolcx  vonni  eftfiihcn  «ii^ 


Qan^«anaa  fie^(blap(siu,Si  lesvitaid*  punitui(uba»> 
dicione^  ruiuscuencu  pfamiccicuc  paiu,  vc  li  quis  voueac 
tdi{;ianero,li  lui(rric,cunc  dl  vnicum  (blius  )>cf  ux  Uibcmdr 
votuni<afu  ijuu  luditur.  ibiJ. 

Quaiido  inaccTU  prLicipali»  voti  ,  Vcl  iurjmc-nti  vcrc  jxinj- 
lisdl  inc]>ta,  ncraoblijat  yt*um  paiulc  ;  £<  icicm  liKcii- 
dum ,  fi  dlct  voctni  fulius  paaj:.  CJlu  qua  vcrc  pcnulc  cft. 
ibidji.i^ 

Q)ando  aufettut  piincipaiii  voci  ob%-jrio  pcr  irrhationen 
ooaaancnininn ,  «d  difpcirfkiunan  hcl  Licuifin  fCb» 
mm  otdhtnniife^mttj^  bco»  ^iwtin^ 

iMaBit7. 

Votini  pnnk  aU^nd  panameotia  qnona  iOodvio^- 
.  iinktqaiMdDvaacm  eapMfi^  Jlhidawndittfiaetni 

cnaBflh  ad  fiilam  pomim  vnn  yfiihcBoUignw.  ifciink 

aum.it. 

QcBBido  voiicnt  nihil  eitpTeflitJed  abfolHt^  dixu ,  vocieD  ooo 

ludcrc,  fv  U  luikr,)  vouco  darccn;ru;;;  ui  i)Li:iui.ryrum,cunc 
voucni  isiiii  kiiuni  pro  prima  vicc  •  'bli^.itur  ,  lcii  fcmpci  fic 
COtlCi  quocic^  prxiuriLjbitur  viituni  ,  :i  |miij  itcrabllls  cft, 

li  vcroiccrari  dqii  folcat ,  dc  pnnu  vkc  taiiium  vocum  iu- 
ccUigctdum  dt  t  thi  bdo  iwowniT  de  alkcifaiffi  voucrcis 

incciicionc.  ibid. 

Pcobabilc  tamm  cft,quaiido  folum  cft  vocmi  dc  fidxunda  pcc- 
na  in  cai'u  ludi ,  iiiud  obli^acc  tantunadponampco  pcian 
vicc.  ihii» 

Qlfando  tianfgidTio  «od  paoBln  hnaoaofeft  i  CHl(a  i^ 
tione  oblinionis ,  CTqfatur  edni  i  fam  >  idan  ikm» 
din  fiqoti  fii  iMBHcnor  peaa»iaiMn  «H%iadintfS««. 
Mun.t4 

Votum  IQCtC  cwMliiionalecft,  «naeidotadlfinnancftlkiiHt 
petfeftui,  8cabrolutus,fcdpcndaBfinmeonia  pofiiB 
fub  ccnditionc  ,  8c  non  quafi  dcieimiiiatiane  Kmpodct  acc 
ics  pracnilEi  ponitur  quaU  odiofa  pam,&  fupplicium  iSai»' 

iuilci.  ibid  ll.jlO 

Vacmnciwditi  in.ik  jli  jmndoell  vcictalc  ^  a^iquindo  aucco) 
cancum  appamitcr.  ihid. 

G3ndicio,'-,iir  in  toco  appanitut,aut  eH  concta  fubftar  dam  vi^ 
ci,.iut  cit  ..rv. .m..i;»,—tMtp^ ^piyjjriiij.  ^  «yyjiMwfei- 

gcns,  i  hcinclla.      _  ibid. 
Vocum  faAum  fubconditionc  conu9  natutam ,  &  fiibftanciam 
voci,aut  rci,c|ua;  vuto  pramittiaii^  iouelidiBn. . .  ifaid. 
Votum  fa£tum  lub  cocuiiciuoc  impofflbilboonlidlBBcft  )  fiin 
cuodiBte  iayoflihilii  fityrlniikwfin  yiaMutl  t  fine  ftiwd' 
'  1 1  «tiHfi  «nnnaipHMK  nnnoftfaonnaelg. 

ihii(a.}t 

k  Knntts  vt  plittmuDi  EBddic  voKunBMiiiifidBfli»  wmdB 

coiSi  «aaen  ad  Bkn  ewBlhiwniB  twpem  aon  dirigat*«»> 
ttnHillud  efletvalidun.  ib>d.D.]» 
Conditio  necefliiria  oon  fufpcndit  vod  vtlottaji ,  (cd  Qadm  cft 
pcrfcAc  ubLi^aiu:!!  umcn  tcu)i<us  jL  lkxI  pciJinilifuai  adii* 
cWw/Mi)obli^abi(«<)iii9)vf>{iif  a^i^^ij^^  ■ 
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cbUgxtannn»  liluJque  Tcr^candiitaaale  ndAit  t  nan  obu> 

.  gans^i^ofc  c  i  cuaiLrit  :  (ed  fi  votian  condirianak  fitdiftin- 
Aiuumjiinpki  1  viu  jiarte  obligat.  p^«f5.nwn.jj 
iQu«i(k>  votumonictiturrubpluftbuscaniliiionilxn  ,  St.  vo- 

-  vcm  immdit  fc  obligatc  dcpendentet  aibadiinyktiiyc  om- 

ibid>n.54. 

Siacasvaicnds  fitfe obligacc dcpcndoitctdiuifiue  ,  obtigv 

.kktmmwn»cua]icnte,etficnccxdc$ciMt.  ibuJ. 
^^uABAibiM»  cfi  vctD  boiuaaMitami  iacondcnt  fe  obli- 
.  gHumt  Mncairfuis  ttm  mSf  ■wyn  wliwylet»  ftnt 

«aBCi  flDiiditian  ■notiar  «oMikriwier  |iMOculaai<^. 

Hmi  jifiMigiii^wpMricShqwfc  ^  ibid. 
^Miiliti»  appoaL  ddn  iii-i|C>  nmMJiJfct i  •  ■  ii  ihlCMil' 

nonpjilca.  f  ,  .''■'l* 

Vauen*  ali^iuid  (ub  conditiane  fiwita ,  non  poRft  afiiiHJ  fi^ 

-  ccte,  qu  jrcrciU-Jc  ux^um  a»l  voti  csocuciaiieni »  iacin 
CondiciuiM::  Linntatur  uuKa  hxc  propoiitiodupllc«r.Wd« 
nuin.^5 

Si  aliijuii  pcr  fr juHcm impcdi.;t  , 

aii  voto  Liblit;ctiiT  [<ii;i.'.w  ,  .« 
Probibik  clt  quod  nou  : 

QMcxjmiiciroqiiideranaaiinpodit  cQiidiciaacni  m  voiifrau- 
^%MyiMaiginiifiMBC|figpMie(ieiCMHNiBiini(>cclu)  tc- 

.  iHnKvanJcdiMafiapcr.  p.8«((oi.;7 
QniTflwit  ili|ii>lliiti  miilirinwt  fi      d^'  — ''■■^—^- ,  vci 

*  V^MMMMIfaHft^MpiCMDWiicaarulat  ,iiut  «c  tiulit> 

.  aefocatciieanB.  ibcdukjt 
Qni  Dco  voucc  fc  jngrdfotum  wBi^MWM  fifccoBdicionccociF- 
unfiu  poteniiiibcim  obligatut  1  .S«eaftnKinipk»canj*- 
cio,li  patet  cecogliliMHCMfatiMjlCM  plflW^llftBIMt» 

.  ibidji.?^ 

Qji  votnji  aliyimU  cniirit  fi;b  coivliiiane  patfll'1  coiifvn- 
Tus,  li  dc  uAo  pracurct  proMbuh&  wuuoibus,  nc  putcr  cmi- 
.fiacix:  An  odMftMMcaam  «m«m  » ^iiacrMialij  affir- 
matit.  'f^i»!' 

taul.ib:lc      &  fcnimlum  f.-  b.ioUm  confulcTC  ih.juib  is  iiv 

:  jtdbn^i^iuuit ,  iaiocciMi  n  fc 

vocwi  idigioiiii  enitic  >  tcnctut  faceiemintum  in  le 
':  efi,  vcadicbgiancnadinittatur,monicmduwentiam»ac 
JnBiano  mo^  rnjfiWtnn  adhibcndo  :  nec  (ufficia  iitla 
i,<MMii>iMMiiai  »B*Ma  MftiHtibuh  ibidem. 


j'..<iiiui.i;s  co«v.iitio  cucnur, 

11  c.ir.'.i:i  '  iiu..lct.i  '-!ii.r 
iit.-^aniini  clt  ['r.:bjb:ljiis. 


Qgi  ▼outt  mati  ia  leligianc, 

liMeiSt  pro£tiIiaim«Sc  pctfeuetanciz.  '^.■'**4* 
Jl^otitn  vuia^ili  ingrcirtuii  rcligi^joi-.,  rwn  eft  vocum  teligianis: 

viuk  ijt^tjct  huic  voco  babitJrcmcl  ca  fim«  voliBitate,nec 

(jbit.bit  iTUttirnoiiio  incundoJ  i!)''!- 
Qui  vouit  rcbgionnn  ,  ;iJ  qujm  probiibilitcr  put  n  lc  jd- 
1    mittovilUnj   ll  v  ■r.jni  rciii^lijhs  m;Ui:t..ii:i   nnn  rcnctur 

ma:ut'c(lare  :  4UJiilu.ii  !>cn  iu  lnnirclwbilc  t.ncri.  ibUaiii 

miin.4). 

,Vaicm  piincipaliter  caftiramn,  fc  tdjgjoncm  ,  icnctnr  adcj-^ 
.  flitataninljecubftlMWilill»ltli.>wtPltiigi«ab  libct  lii, 
«  coipi&dnMiadmictKnt.  SMa^ 
r  VDuit  icli^iaae.11,  8t  «Hlli  «HflbHi  Cli> 
li».ieligwai%  libetacurqtiM{ue  voto  ciF 

■Xa  dulMOt  <B  qilitVHHlilMAllMCM  p*"''pWi 
Mr  a  leligiane^nailiiankliHttmaiN^ 

Habras  nxvm  rcligianis ,  &  iltam  iogtedicm  nimo  cnciladtt 
.   voto  non  fjtiit jcicfcd  ccnaut  vuluncaiem  tnucarc  cx  vi  vo' 
a,Si  Subctc  j  i  u;.^  cxpetioidcidig^Hiib  jumciiisinfii- 

,  Oltuin  libi  £iiuiou;n.  p.8<(8Ji.4J 
,Si  quit  intrmut  .-clijioiicin  aniiTK>c»cuniii ,  oini  volunr.nc  ta- 

mcndandi  opcT-ain,vt  LVus  iinmutctivoiHjiituinluum/jtis. 

facctet  vot  i,aa:f- n  >n.  ibiJ. 
Voucn»  fcingrcirurum  tclieioncm,8tin  ca  |>crfc»icraturum/cu 


wiMcattiowni  ifBjjjMciMt  S  a^gjtedliHit  lntioiMa  ^peofc  - 
cat  qtndem  mortaliwr^fi  jpH6BMac,  vaSdlfilpKiMfiof 

Bi  inaixt  liber  a  voioihiAUKi£*  ihidin.fo 

Vt  hk  peccit  inctt  '.iciido  Ijxiorcm  (  inqua  niminjm  ptuntcci 
vouit)  tc<]uiritur,vr  iKw  lolam  vut>f  rit  ingrv.'ciiIlrirtiorc;ii, 
(cd  ctl*n^'ri>hl.-rt  in  cj  :  at  >]U,m.l'i  iiuil  dl  vuiuin  [Hutitai-' 
di  mtiii^Tt,  (cd  tantiim  ui^ioiitaidi ,  liccbat  quandoqus 
ialMuaripioftecit    ■  ibidt 

V  O  T  V  M  II» 
Qjnai  emsmkatkmm* 

Iciicscia  vatacum  iaipni|>iia ,  &  indiicAa  fupmfin  fubicAto» 
ncvndeciMMiiMoaatiutcuacnrxcoMpcicfiyMiacibab  (« 

87o.n.i 

Imt  II I  |i:'>^  n  i^Sf  iHreftj/jiir  coinpttit  PizljtK  rcligir<i)um, 
l'.<t:i,l>u.iuiu>,  ^f.iritn  irritaiidi voca/ccuntJijin  cusiMininio- 
ron  ilr.tciui.un,nuiirN  luceCiBflaiiOjTC  valuaiqnidMn,(ed 

cx  ii;rrii:;tiirj|i  ddVciuljt.  ibtdi 

P'  tdi.n  irrit  iiifti,c(«niutaiidi,  vddfyfaiaDdS  fota  cxienditur 
ud  v.icj  qiuiiitinuii  i:,t.:m;i.  *  ibidji.a 

Hjbcntcs  di.imti::tiuuiii  poc  .ihtaa  iitiiHniii  wta  ,  noii  liv 
li.in  cmifla  I  fedctiani  inipQiteiumcniitcend3t;<< 
rc,  uiccrdicaiiiofiibdid»»  aeijdai  i!«jufialtii  voia  i 
itiid.n<t  '         .      .  •       .  . 

QsMbfupetiariul^tevDncniiiaaiMaiinn  ailiirdn 
Maiemii  voD  difjttic»  t  cn^dl  voacK  CuiKia  id  prxce- 
pMBMC  foniiii  cfi  validumi  ibti, 

Vac^waiie  liMitint.anSujv.ioxsp-ifriit  irritnrc  v^ca  cmiftt 
lOnpote  fiibicttit^iiN,ini;>lni.';it;»iiici  (c  ii|x>rcillius  i'>'lw? 
Probabi-iortmKn  iVm:  n.i  .ijlcrtt  ,  c.un  potclt..lcni  «imi- 
bui  SujCtiotibu»  luiinuibu,  liumitutiusm  [iot:llatr.n  cooi- 
pttcrc.  J.1.M  7  1.11.4 

Vcrius  crt  ,  tHKvi  tju^nlo  [nitrft.is  Suficriori»  ,  cuius  tcnipo- 
rf  v  <-x:i  (.niillutn  cll ,  inncll  oituiiiiu  cxiintia  ,  uut  on^ 
ninu  fufjicnra  ,  fc.t  quoad  aliquid  inanet,  jioiGlt  imuR  n»> 
fum  fuucdijuiv  fur  ie;ni»rc  emilfian>  ctli  iiiuJ  iam  tiac* 
licric  ,  duoanaduco  trar.fajio  naa  fii  dcnuu  confinnactsiu 
.  ibidjj.^ 

QtMudo  Sopeiiotitpoceaas  eft«aaanb«a^^ 

'  Ttdpcniainon  pocefiilkiccinBevaaliMc£ticBiiiittlcnBo- 
reemilla.         '  ^  .  ibid. 

Cbiatnr  padi(  iittniejii£«tnai  aAioiiBB  voci  HBida  R&lia  at 
inBci,^luxM(ci  iinemt  poectae^um  camai  miwy  «tai  di^ 
nc^ionpair.  p.97iMJS 

Pacctauccni  potcfl  i'l.i  vi->i.i  irrit.irc  tjtJmffiu /ilius  cft  fub  iua 
potdlatc,  ctli  virihti  ijL:iii.]iit  .inri.nicxuil.  t.  ibii!. 

V,tJ  rcjliadc  pcculi  1  c.iltrcni:,  vlI  niijli  ,  r.tm  [xifcft  ctiiitor 
irTinrf  :  vocj  :iuc.in  pvrluiuiia  pubcrum  iniiiucum  prjLiudi- 
c;>nci  I  gubcrnacuni  donict:kx,qUK  itticalipatfHJC  a  p;icn:^, 
puila-it  ctijm  ;i  furatorc,  '  iUif. 

Qumdo  plutes  miniricufatoiMfiBiceaaftinBt  ti|linxt  i^o- 
tim  potdl  cius  roc4  inkace.  ibid. 

Cutatoc  datui  tiuiori  tatiane  piad^fditatii ,  paceft  itritarc  il- 
lin  fotaicabi  coienvofe  cutx  cmilCi  cKKum,  ft  aou  aUa. 


MiKt»  ijwfiBoeMB  tawiiia  aoacft, 

tttn  ^eocft  mtaie. 
Matcr  viuecite ,  auc  langc  ablcncc  pattc  nulla^inpubctb  vota 
potcfl  vcrc  irritarr,  nccctram  drflm^io  pat:c,lt  icnpuKt  ille 
liirorctti  habcjt  :  tamcn  iu  \tr«.jiiic  c.Ais  i>iiccl)  ruJtor  voti 
obligatiLv.icm  ruf[iiulcrc,ijiUiuio  ci  voij  ilU  i''r..:-iudic_nt  cx 
pattcmjtL-'ii-.  ibid. 
Matcr  potdt  qnrcUnque  Hlij  im;iuberit  voca  irriMtc ,  quan- 
do  ,  auc  patct  obiit,  aut  lu  Lnigi;  aIkII  ,  vt  pct  q>iftulam 
canfukui ,  nequeit  ccfpandere  luu^iiliino  tcmwMC  c«|>r&a> 
tcs  dunmod&n  aHnnafiifiialififeillauaapiixriitu- 
tof.  •  ifaid* 


prafef&nim  ,  iuxta  quoMam  Dofbccj/atiiifacu  voto  ingte-    Vctius  eft  fitiis  i.-npubeijb(lMBK  HamdMi  ytxtendentibm  no- 


«Ikndo  bona  lide  ad  religitaMm  cxpcdcaiini,  tk poftea  ex 
laftacaida 
e.& 


eftv 


legtcdiendo!,  fod  vecitK  ell  tWiM  et  fiwrf  DMib- 
pcoficett:  fi  autcni cxpcUacur,  iMHiHMiiefHB 


«bhitetailiil^MWirfiii. 

nililiiilBi  liiililil  iiiMildft :  fill4id|iiHllim«ieuadi 
caufam.  ibttlj).47 

QiudaBi  iullir  cauft  adduciatturcgtelfm  ,  vf  voucp?  ccligb- 
ncni ,  6:  abillj  e^rcdiais ccnicanic  voto  Utivtcciirc.  p.Sfij. 
IlUi  11.48 

Qui  piiiU  vocum  rcligionii  macrtmonium  co-  traxic  f>Jm 
aiumo  cnnrunvn.indi,  pcccjt  mortalitci  :  fcmcl  ta.-ncii  ;oa- 
imactiBi^jpot^^ai^&wdteedebitum ;  at 


Gri>iLiier  |c  Izlos  i.i vodt^wii  oiByctCH  icftuutiaaania  in- 
tcstHn.  ^  p4»7j.n^ 

Vqia  aatc BibifitKoBriH  cbiHIb  aawwwcniotwie,  8:  dircdc  t> 

tioiMedtaBtibBiaipetfcai^MMlcitiicn^^  ful^<oidti 
patelbte  fopiBittdoaiiasiidi ,  qwnAiBoli(eij|uiu  ci  (lefaico 
prxiudicant.  ibid.n.io 
QUiiido  fu^tiorcs  ,  qui  non  po?riint  perfcftc  irrit:i:c  vo- 
ca  antcfubicAioncmc-.in.l;!  ,  fc.i  t;ttitri(n  fuliviuicri;  ,  cvnv- 
ccdtint  poltca  facultatcm  iini  lavii  ,  ..u;  ccilat  curum  j  orc- 
ftas  ,  vota  ccuiuifciaic  ,  &  j^ci.ini-un  ubllj^^uidl  vi;n  rccupi;- 
rant.  ibid. 
Excipiumur  cameii  vota  nnta  tcli^ionis  praftHixicm  cmijra, 
tjur  11  ^KT  pKrfciri.jiicm  im;i  extmguancut,  |<o.funt  2>ofl  pto- 
fe^oBMi  a  Siycydbutkdcari  ^ alicct *  quan fi^gaJt 
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V. 


Index^ 


V. 


^ocrAs*  unt«n£  vrta  t(Uporo(vtncoir.pctitSiaMibPcnd& 
ci :  i'ircifu  n  r^cttu  Dut  (xciiif  10:1.01  >  Ofnrwliliiii»  Pk> 
Mir.ra»Uii!t  Suiin  iitttw  localibiiiiAUuiil&SiPiigdffii^ct 
vtliciioiifct»  *  tiihalitt  wililiftio  dkt  «daiiqiiQHCia  li> 
mic.ia>  tbiibi.ir 

Hxi  t.iu.i.»  noncompcTit  honim  ruUitoium  Vicatih,  nili  .n 
.jb.lntij  Lociiii:  >  ijiia^  <iii:i.it.i  ii  ;.u  iift  ^uUni.ti*.i  *l  i  j  1 
l^(.aaiit,t.iiK|l.iau  V'ivC>  i<itu\ct.iuitcv.  iti.i. 

SujKci.).-  rcatlJM|MdliSbi  iittaiMe  ali4Man.vo(Dnun  itn- 
tatictkiTu  ibiit- 

IJcit  Prxljti  nL^i  imim)>oiriv.t  irtitnTc  votj  Uioiin))  liilvito* 
liaii|l)iiK  uaiiaiOiCi£'ic»i1a  (uiit  wtaiquc  vltiii  tri.i  tcli^ui- 
niiftMaixialtaaiiimmtur  in  aliq|uilN»  ie]igiBiiiUi<t,rx  ly- 
f/idbmaui  Sei»  AfollMlicr.  ibMl. 


»1  ftiolnfdovondi^tt  a  lUfp 
HfeBfMiorjaa  ttiiiiturvMj  iMKilliBi ,  (HBainB  ftt 
'  ciitmtiitJtiancmiinqua  folaTnriiiialedsRairfimiiatiir>ei^ 

Jjii  vMi.uJo  maxT.tc.  pjl^^x.I» 
r.  icli..ic.»nmutu3»dt  Tut.^fO  iurif<!i.:liiitii»  lUrituaJis  a  CJiri- 

llo  O^ccclbjivin  :.LiLin  ..n<rc  i>;iiurjii  pog|Bfta  }fc  ad  iii;.m 

c->i  sturiurirji-.tio  m  ftiij  cMenni.  ibufji.  15 

p,  ui.J-  co«i«i.':  i.iiwiivota  10  rtm  m;imfriU  nKliotcm,Ttl  ctii- 

«Jci  t-r  xiju.ikiii,ixxi  clSi'.£tu>  iuiifciitiui.ii  iftd  hcri  ptittft 

pcopri.j  cuiiiKiiiL  vuiiciitii  dcbitiki.  ibitj. 
Q|it  lubcitt  iiatclt.ituu  coovmKaatii  vgu  vtitutc  HuUx  Ctu- 

dau>tabiln«  vcj  rrii  ilqg^ofuntf  inlfiM  commutait  voa 
'  liiifht  iizuitu  i>lti:iuk!x  caremu;.irianis  viiiutc  tUoiuai 

tdia»  p.87^.1111.14 
Qg^iticspoteii  tliTticiiEuc  Epifiapii     vodt  Rfi:n«tBSiiRi> 

iwPiwif-  s^'  *      vaeocyn  RlaaaMMi  ^00^^ 

iium.if 

rpifcu^  diPficnfaK  conccdinit  fatione  iolita 
ijiunu.ciitit,  eb  (jUud  Apoltolica  Sedcs  adici  noB 

piuitiit  i.i  i.\'i;uiiu.:ri  ^t  pnuilcgia.  ibid. 

Oii  ii;.i  VI  r,!  i.;ii.>'  jx:[c.i(  F^iifrtin.^  urdirJtia  jiotcllatc  cxtrj 
c.  luir.  \  iK'CLirit..ti'>  illfiKiif.irc  ,  (^jiiiint  f<i  Cuiitcl- 

fjiuim  victutc  Builr  Ctuciat2>  lubiUi  1  ta  Ptiuiitviocum 
commutaiii  014 

IIUIII.t< 

iwailllJMBItUk  onma  vcita  in  quim  tjSkBfatJk 
ptjHilegudfoAiiitiliQwoCiie.  "  ibijo 


Qu.ii.iio  .lurciTi 
j^';l.;,iiiiii 


Siqmaae 

fle^unKtutum  icSjdoum 
yi  pruiilcgiorun  mga&tK 


cdntnfiHBtvelpoft»  non  tamcn 


liOdkW 


fiiboogatx,  rcTpeftu  Ibliui  11 
hafcciKia  ntio  viiKuli  vuti. 


iiffm 

'  jaiuili  tamoiefi 
p.87<(.n.i7 


In  cammut.i[:i  <:<  vi.ti  rmi  fcmper  rcfnitatur  mcliut  ,  aut 
xcjualc ,  tjuoi  fwiptc  nanitadi  tiic  ,  fcd  c^uodhic,  8t  ninc 
Dcu  graiiw  cft  (  ani  anfui  gBaae  pRftaB  «iiamn.  fl»> 
(icm. 

Cum  ^ignit^  rrurtcrix  ptooiii'!  .111^^.1  c\  ilii:i--i[a(r  fituc, 
ccminutatiti  illiui  iiuli^btt  lubni^.  tinoc  pT.Tlt.iricii>tis  ni.i- 
ICtix.  ibidji.iS 

IacmnBsatica:vorilK:bctattatk><ii£culiatis  impkndi  rcm 
piamlEaniac  mateiiaBt  lita^lPCeBt.  imL 
In  conmntainnevtid  Mieeinnaiii  dno  fint  ffiBfidtfiPili^ 
labaridnetti^  cxpouc  i«ianepai|iaRad«u*  fi^^ 

atl  matcrtgftibtogaty  3rt|ualiiaMBt  ftid. 
Siquis  pctcgtinaictuc  atllu«Mm4rftiniliim»  acnniBiaTOU» 

taccnoll^  lodire, 

c;gext,quia  icditum  non  Toiiib 
In  commutarione  votonimnon  icquiricur  fimil  iniia>  Qavr  w-  - 

tim  tcalecoQicnuuci  dcbcat  in  lealci  8t  pctfcnalc  in  pcflt^ 

nalc.  ().;?-7-n.i9 
Ad  voii  ccmmucatioocm  non  cft  opus,  vtcivatttii  fubru^.itj  (tt 

xqualiv  prioti  ptomilli-  tiuoa»*.  ma^nitudiiicm,  duntijcictn, 

aiK  numcrum  ,  mo>io  uc  zc]u.tli»  m  ntiutK  ubTctjui;  diuini. 

ibid. 

Commutatia  vatt  ^ao^icinaui  potcfi  &cri  in  vonan  abfolu- 
tumDtopoaionatumift  6  «OMirio  neodiim  inipleta  lit  ,po> 
teft  (iciinuiDusboiHan:  Spaft  iBn(letamoondiBEaaBdD- 
Ixx  lieii  naqpnlet  iMoft  dainiopBndi  caBfiDnRaoh 
ibitUuao 

Q>3odotMncoanniiitaturvatinipiiiici|«kt  led  iobcoacedL 
tur  dilado  illiui  implcndi  Jii|nili  coBBnBMPonedabetft|b 
pleri,anlica  ta.nTai,  &  quo  mnoccft  cBhdo  *  co  miiiDr  dfe 

dcbctcomimuMiu.  ftidjuai 
'  lncoinmunr.dl.  vott^  maximc  attemknda  cft  voueiitii  (iasiH' 

ta'>,&  cur3r»lini  nc  r.i.-!,|j  i;rJUtti;r.  ibi.^. 

Quasido  quis  diuctlis  vott^  vatia  ad  caftitatcm  petiinaitu 


«taWiAinl  fitail  iufiii  eGafiaqpt  obGpiiD  jciltfo  ctftiit 
tad^Mfipct  vltw«KicfninMndttq^ift«d|tdfcA«i 

csfticncmcbl^aie»  ibidjtA» 
Qs.anias  miim  caftit?tii ,  (hi  sligianii  cmiAan  a  pt^ 
iuj»  altciiut  .puti.lu.ti  lUiccla  ciK.tut  pod.c  iriiuiiif 
nun  iiidc  fcquitut  putic  fcpifiopun  in  co  difpx&ic-  $i. 
cociciCiiium  illnd  imwBaiian  vitiHKfdiiiiifigt  Aidnk 

num.i} 

Fatuliat  n^uUrium  fupervcta  ctiinmiJt*nla  &.  <!ifj  cr.fj  d-i  cx- 

iutditut  i«d  vctum   rcfciuati>m  tnpUcts  pctc^rm;uiomS| 

^tandocxjiTciio'1  \oi-uitisliniiflitt  MU  advtlipnda  ea  lo&i 

tcd  ad  .iliiiii  hitcai. 
Quaiidu  Poi.ti^Vx  cinccdii  on-itiia  voca  ptactct  1 

tit  &  Kltgionii,  ctalcmur  aaG(c&  wiaidpliciipcBqgdHi; 

tiiniiietii  non  cxptinBiuit;  Jku  ^aiidBB  oPOnviiftBlbSi-* 
.  .Kr  caniariiun  docGsac  p478««f 
^iloopin    iq^pihicapoifiaR  diljiaa^ 

^pnd  fiii  vuuittie  annnfiicM^pBdii[BdnBB| 
.  ptBMdanHB  illiuaaifi  a  Papo» 
Omnn  babeuiei  pottllaKm  diminutiuam  ,  poirunt  irtita- 

le  vata  fubditocum,  cciam  imiitii  votnitibut.  ditdcak 

nuni."  7 

An  ituii-;!!  liifj^otllitia  pu4lit  dan  uiuitu  voucotc  i  ^gitiam  nc- 
^'.'uit,fcd  cnclim  jiij  ~fi— nmriCnnMBiwtiitTfrt  iwi  pottft 
tKii  L.uico  voucntr.  ibid. 

Facult;»  rc^ulanum  ciicavoliflliMNnni&Bllatium^n  po- 
tclt  abckfubiickgari.  ibid.n.r8 

Rcgulard  uccurtcmc  iufta  cai^i ,  polfunt  diccie  poniiendi 
C«avnMw»  tth  ktt  aiinn  im  tftrm,  ft*  tnr  ilkdtMmiM 
difiinmHirit. 

Qu  inadodido  cbdouit  cnaanntatiaiicn  aliciiiut  vodrf 
uHiHBcftdBCfBata  nutcda,in  quamfit  tabs  I 

rioWiteBfiBBBBnaiaBnn  £t6Aaiiiidcn& 


NaBpaeeic  PBhnbai/qpAwBique  aUmlabai&ciilnnl 
»lt  i—n—BMlijlifpiuraiiito  iratllaaAnfctn 
>  qpniidoaft  lidEda»  nlii  Jirptnliiiioius  cauk 
fa.  ibidji.i^ 
PrjtJattB  tcnctur  diTpciifjrc  in  roro ,  qu.inilo  notjbilc  Ktium 
publicum,  aut  pituatum  voucnits  f|>tricuiilc  diipcnfiuiaaeia 

p.,X7.ifl.J0  '"'''''''''^ 
Dclcj-jtu!.  ,    i]ui  kibct  priuilcgium  ififj^cnfaiid»  in  fauo» 
icni  altciuts ,  puca  pci  BulUm  vcl  lubilxum  ,  ii  fcACui 
dcdionon  li  actcpcaticncm  dcncgct  difpcnfationcmiii^ 
ftamcai^anbafaenspiocacoaccdaHlasiB&lelil  <ft&  iniu- 
Aus.  itid- 
Dclcgatus  hafaem  priuilegium  in  fin  6daiaiv  M  anantdi& 
Mif^ioiKmocncedcic  poftafaBRi»  «B^pMMBaBnnn| 
fuo  ptin&poTti.  Ai£ 
Cjufcopus  8t  ddegnti  .ptioil^tatut  polTiaB  connMiaae  wt 
.  di^imiein  foto  fiidoiniwottm  ttit^  db£^ 
iHHB»  in  riniillBiunnilt  vdlintcm ' 
Bb  mwnfcBit  iMiiiinnn  i, 
ftiidin.}! 

Pn:bjbilius  cft  Pixlatois  potcntct  difpaifjre  ,  ctnfcri  faAo 
ipfo  difpcnfarc  ,  quocics  ailmittimt  ad  uliqucm  a^iuiti,  cutoi 
(]Ucni  Ikiuivc  rnipciiiiiciituni  iurish.ibca'  ulum  >  .c  li.iiituu. 
(jut  ad  ni.i(:imi.niumcuni,(]ucnil<;tuit  votuni  jbth.  ciidl  ub 
illo  cmiiilfc.  ibidai.}» 

Idcro  diccndumei)  in  ircttatiane  «gcooany  noa  aucan  in  ci»^ 
mutatiodc.  ibid> 

Vt  Epili»fu»  poflit  difpoifiie  a  votii  1  ncn  raquidMC 
oonmtuao  veri  domicil^  »  cun  animo  petinancQdi  IB 
cin|^awdi »  ftu  iBhiindi»  jU fidicA,  fi  Hdclcs iii 

■UB>|i  ^ 


Ad  vfucafuendum  cauiaaliqua  polTcflieKiii  iccuititur ;  vndc  in 
iurc  ponuitur  quidam  tiltili»i|liiUit  tcs  viiicapi  potcli.vidc- 
liicc  jiru  loluto^  pn  m|lT II If ||tff.JlBindHflP  flonatOiSrc.  r. 
Ptcict^piio.  fyM7in« 

^/ttffrtiStttt 

PiMicotii  bous  ob.viU(udMa<ii  ddiAnB»  «m 

cstis  vfuiftufius,  quem  dfhnqMtnthifcAat  lt  ,  

%fte»finlipaddfaKn4vdddite*v.Eifin,  f.}^y 
nH»f.  j. 

Qraido  bcm  ddinqpKr.tls  pcLIIczrtui  ob  ctpitis  dutti- 
cutiontm  %  ftu  ()liao<iodciuiqi.nu  (radinit  iii  pccpetuioa 
carccttm  ,  vd  ^d  trircmcs  ,  vd  c>:;Uuu],tunc  noo  cct>. 
£icaiut  riatoi&m  »  iitd  cgplniidjtMHyni  {itoyuctasc.  ibo- 


Google 


tum,tiinc  noaawflftawc<ftAiftii|jfttMlfifa6iBaM»JO' 

liBC|tKTHis.  WJ. 

Pruprict.K  .idurntiti  un'  n  n  publicaturob  pnteinum  crimCTi, 
iino  ncc  tjiKuJ  ■.  luimiuvtun'.  ,  cjuucl:,  pjicr  antc  dcliftuu 
cum  raniltiat.  ;bici.n.3 

St  filius  fiat  fui  lurii  v/m  folLiai  .iciuitit  vfumfruih""  L>jn->- 
min  aducntiti.jr.jin  .it..)iiiliu.;runi  |-x>ll  cwjdaimJlJiiicin  pj- 
trii,vcTvimcti4in  ci>rum  ,  ^ur  liliu>  antc  dcliaua»  p.ittij  :ic- 


quihcr.it. 


ibiH. 


'Vfimftuduni  banoium  aducntitiorumnci^itit  Kliw  ftatioi  ac 
ifSna  patct  fic  turiaicus.  ibiiL 
lcgactBi  vftBfhiftus  vcl  alimcwonim  itlifhm  vxoti  z  nnH 
ecpKA  oanlidane  quannit  cnaCac  iki  feciniu  nuptiis, 
m  aniRkur  fcc  tnuflium  ■dvoiai  8c  vlcerioies,  V  Lcg^ 
cnm.  |^f<»r 
Siicsmjbilis  (uRoaulcMp»CR«(UfiiftiiarfB^,  «BtffilfilK 
auatius  aihicxfusfiutmMoad^valiiicm  piB^  *u^^ 
&  prot^riLtaniwaiiod  mmmgimmkjiufMadhfMiot 


p-j  >•■•'?   

Fcuftuf  lisufi.T.nitur  Tjrro  a  tc  Immobili  ,  cuius  vfufrutSui  aj 
aliqucni  fuccUc^idio  aduetfu^  ftuem  iuli  vfuftutitiaiio 
«oib 

•fjfiufkiL 

ytmtad  noo  conftkuitut  a  duobis  «d  piigbdhiw  >  Isd  ab 
«nnflMt  vd  ploirficcaiKnhcntibutcicn  onncmfcaudu 
«ddoluniddxt^Hciiidicaciint  apctkisacpiixkntihiitiii' 
tt  atn^  loto  aiceqfme^itfque  citcumfiantiif  inipcaisf 

^y.&ByciBu^  jtfliuBiijiqB  ^*'*^' 

exiguncurida.'  iUk 
Vfuf  tk  ^iri  cnmmunb  ommum  xnimniftex  IjjAhaa  on>- 
ninocuitaut,  in  41U  cclcbratur  cijntcaftitiiiniciida  cft. 
ibid. 

Vfill  fbri,  iuflumqiE  illiiK  ptaiuni  non  runt  fumenda  ex loco, 
in  «luo  contrjihatfcs  lutct  fe  cuouauunc  dc  rci  altcuiui  VCIV- 
dkikxie,  no^uec&luco,  inquotitiiiu»  fuluoo,  fcdcxlo- 
OkiB^ia^  ttiialinAi  »»6416 tadiBfc cmcnci il- 


V^ilif«  U§iufitrij, 

jdiemnitficrialienauattct,  fiptcti^(a 
ar  i>  iBDthimnwn  f  pucain  cmptionem  ici  lb« 
bilisj&c  etiamfi  vtilitatptoiieniaisctitalialicnatiancnaa 
iit  petpctm ,  ftd  temponuii :  ft  fuffieit^uod  tenipoic  0011- 
ciaamdKamc  fcilafJiBeKfcaadUmifrfetecior,  v.  Alie- 
natio.  '  p.5s.i».i8 

Vtilita:  Monaflerij  8c  licnitij  SupcriorS  cancurrcre  dcbcnt, 
Vt  tcligiofus  potfit  eirc  arbitcr.  Nominc  autcm  vtiliCJtw 
Mij<;illcrii  ,quidam  iiuclU^^uit  cam  vtilitatc:;i  drbcrc  Cifc 
dirc<!tmi/od  probabiliu,  cll  fufficcrc  vtllicatcm  cam  uidiio- 
dani  Monaftctij  indigcniis  ad  magnam  fubicuandam  paupe- 
tiem  &  xs  alicaum  foluendum  ,  t.  Aifaatcr.  n.  i.  8c  r. 
PnxvraKir.  ^^J-Mi 
Vtiliai  MaBaOe^i  SiliceDiiaSiipBedimMiitam^tfD* 


tdlid%ij(iu  qmaicuaiM  aodUiiaet«»  RcguLuet.  p^ts 
i»i» 


Si  vxor  dcfurif^t  concttrrai  ad  accurmdum  citn  aliil  confan» 
pui.-.ti^  rnjnti.autcumKrtaiibasilliuscstnuci-; ;  tiuando 
iUu  Ibla  11011  dict  lixrcsnurKi  ,  tuiic  adiiiittcikli  fuiit  lixir- 
d.cs  nurici  cx  tc^ncnto  ,  mic  abintcibtomacum  1IL1  ad 
accvtlindumi  oev]ue  fuJlicit  (cinillto  c.ili>  vxons  ,  line  remiil 
£aQc  iuncduni,  nct|uc  laniJlio  hztedum  iibfi[uc  raiiifliont 
VMtit^.  Accuf.it  10.  p .  1 7  jtit 

Vwc  inm  aecedcns  ob  nimiam  caftigitianem,  alcnda  cft  i  vi- 
midacmfimodcnalit,v<  Alimoita.  ptff.a.i» 

Vmcamcut  matiiiiH  fuiaii  bmMmaa^pa  fiiidne,h  indpt 

"  ftid.ii.i; 

Vamalaidadli  viro,qutndo  dos  fortuitocafu  pcriirat  quan- 
duciilpa  vxortt  pt^licaca  ftiit  I  ii  p.itcntcs  in  f.iculc.itibus 
fint,  n  ijfam  alcrc  valcantrfccimir  j  fi  autcni ;  jtcntc. 
pcrci fmtjtaicbitur  vir.  ibij.ji.^ 5.». iS 

Vxor  ncn  cmtum  jiin:  ni  it-iTijnilim  ,  fi\l  ctiirn  o>  con- 
li.incc  potdl  docem  coQllituctc  vis».  Si  (anicu  vic  coi» 
ilaiitc  nutiiinmiin  dam  riaiimi*aiwlac>a<iht  Oea.  fa|>. 

»4f-«-i  •  . 

Vsor  in  (e{teen  cafibus  poceO  ludetc  Sc  petdttt ,  Sc-qd  lndil 
cuni  ca  poteil  lidte  0«  iniotte  luctumk  vfioA  abba  aoqfdft.^ 
uir,v.  Ludw.  ft^o\4uf 

Vsor  de  iutecommuni  i»tcft  libi  el«tefifalaitm> :  &  cmiai  ' 
<cpukbiumnoi;dis^c:i(,  (epelienmeftmfepulclnoviii  Si  • 
■wliccdiaii  vcl  ttcs  vicm  babwdt  s  Iqpdieoda^  ia  fepul- 
dbBrlMd  nii,  T.Sc|ptkma.  p>778 j».  14 

V^Miyfii^  at  ftiui  vfucuij  aoB  Uammfi  kmilSnietatitia  & 
Idlitinni  ohnona,caii|liun  lncacKmiaeeniiaccHcite 
poiiunc  dc  huiuim')di  beofa  diaadicdAHmlc  niiiram  c^- 

pctc,r..\lutuum.  p.ias.n.ig 
E«ra  cafuni  carcmr  nci c'Tir;i:ii"  ,   vxor  &   Hli)  vfurar^' 
noQ  poiiunt  cx  bunts  ucinunauibus  pcr  vfucam  cxioniat 
quotuni  dcadNHB  iiffiieaiiMiian  CMifit  a  r ' 
ibid. 

Vxor  S(  filij  vfunitij,  qui  fuo  bbarc  acj 
kicri  atfcrunc  ad  icm  fimiliaBBm  vfini^ 
(bluece  vfuras  ,  quannni  infuiMm ,  J&oiiS  foHmltde  bc». 
Dis  vfutaiii  aoqnifitiii  dacmcec  viuete.  ibid.  MMt.19.vbi 

^  phoi*  ^  [diniHmtiam 

Ubcmmiii»  in yttm dfidiiciaa aft»  leik^uaBisfug. 

Vaor  poceft  afafiitie  peocacn  m  dteibm  caGfausfi:  ingeccicin  ad- 

miniflnuioncm  domus.  ifaid< 
Ncque  vxor  ,  i»]iicvir  voucrc  ali.]uU  potcft  ,  quod  dirc^tt, 
vcl  .indirci.^^' tcndac  in  prrtikiicium  fbtusinatrimQnulit, 
iirvc  alccriusconlcnfu  :  vxoctaniea  voucKpotcA  ea,  qiuc 
uai  funt  iu  pnjadiihi»  dd  t  fioB  ^coKt^  f •  VSaami  b 

p.8<:iJl.l7 

Vota  vxori<  anre  mardmanium  emiiEi ,  non  pofttmi  a  virodt^ 
tcdc  iiiicati,  lid  cmtvOn  Gifpadi.  Siaiituct  voo  dti  BcCi 
fimi  *  wniwfi^ndirf^nMmfilii  idcMK^.Vamm  II. 

> 
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•  Ikadepoak  JeterfnwMK. 

Tcllunoo  (iicctur  variitt  »  fiftatLnisi  -i,  ... 

priaoi  t«>tnv)nij  iU.').'Ui.tii>nvni,(uiic  vkima  dil$  depofnio 
valiJii  ct  i : .  i^*^» 
Tcftb  variaus  in  lui.  cci  oluionibus  torqueti  ]-ottft,  mc  fa- 
tit  (»iciiwiin  ..ttact  dictuiii  iii  (urtura.  ibid. 
VHvlhi  tcr.,ucti  joli  t  r..,uiri(uri  U0.1  tattatur  fcfuftoin- 
tcifui  c»i..  ijuoa  vari.tij  r.t  in  fuUiai  tulikiSpic  Lti.im  in 
caufa  cti.ijjuli,  &  i,uimi»oo1«  in  tiignuatt  (omiitunri 
nia  in  rrimiiiiiiuv  cxccytU.  ■  <  • 

Tdlil»<i<ii'^i*>i'>^*v^^(''>^"%f^'''"'"  talfum  (diimo- 
nittia  (iiidt»caKnir  ia  Ciliilnmoania  daana  rdUtucic:  6 
•  iaiiiftftdtiKilliiiitjpet  aliniUMtratcaoul- 

,   ilwia<i$ 

Jiot  tetoitad  felliMl  «tfiiaKm 

cx  iulHcia  cm  moncrtiVt  (c  rctrattent,  (j|Uui  ii  nolintinnO» 
tur  ct)s,3t  totam  fuain  machinatioiian^ian]  cum  peijinib 
viti  lucici -(<iirr,vt  innocen*  libtrctur.  ifatil4l*Ilf 

Quicoiuon  m  uui.iiuluK  cjuia  tciiiironij  illorum,  tcne- 
bitur  fuLm  legc  thaiitatli  ,  6.  fratcnir  coircitiwis  co<i 
nMierc,3tunaliatyt.i)!i  n  jniKlijrL- ,  non  t.invcn  cum  vitx 
peticulo.iniMl^  f,o:>t  tctiaaationun  liic  (irofuturam.  ib. 

QDandoconcurrunt  i  lurt-s  lalii  tiite^,  8(  omno  funt  i-tficix 
cauia  dairAiiiic  iiulius  eli  indudur ,  ccnaur  tjuiiibct  fcor- 
fum  fefcnaciarciiitain ciHB|criculo  vicxi  &  Mulibei  in 
faltdumteneiurrJlinieie»  fi  rpalic  imtftatlftitf  cft 
Mo(tituram,:ilij»  iu<a. 

TatWtui  pecunias  acc(pii,n  vetum  {a(c»«r,peceaei8tcenfr 
turcat  rdliaKeckliciit  ittdCMcnftMlniclaHaKuns.  p» 
83801.17  ■  • 

Quani^o  tcni«  acccpit  pecwia>ii«f  fiSBm  iifamfemmtA 
tic  acc-ytum  rcliitueii.ium  ia  comriaHia  anR  «Iba 
dici.r.iit.mii.ii ,  m  inCiperceaetMtpatti rQMoMedaft- 
nu..->  ill-.tu':i.  8lW' 

Tdli-  1'otcii  licit':cxiKnr.i4  acfipcrcdumcxtta  fuum  «kxnici- 
liu.n  ad  h.n.niium  icltinionium  jir»ihcifci(ur  :  tino  K  dam- 
numcmergeai ,  Bt  kcruni  tdlaiu  potcil  pctete  pto  tempo- 
rc,i]UO  fedctinuit  caul'.i  tcrcndi  tdlun-ni;.  jl>!J. 

De  lidceft  inEcflefu  dari  (hdaurum  ,  id  eft ,  abuadantiam 
nictitorura  ChtilH  ,  &  Sandorum  cxubcnintium  Citiifa- 
fiiones  iptaCnct  bandis,  Sthoaiiiubui  iullis  dcbita*.  V.In- 
^lgentia.  p^ii.«.i 
*-  :  *M.  jiij  «mjenlaiiir  ab  Eodelis  per  (iu 

■  ifecaiHMHn.    •  Kj}*; 


Titidm. 

Titulus  dominij  ab  i)i4o  domiino  diftine^uitur,  tanquam  cau- 
fa  abctfcciui  titulut  aiimtli  ptincipium  ,  bulis,  radiic,8c 
vlIli.i  caufa moralis.St  fuinlanttHMPIt ypiwfcttur hocdo- 
muua-ikV.Uocninium*  pa}».ii.t 

Titulut  bic  poieft  tStJugkoi  «laUcR  «anbid  pifiHpcib 
ibia. 

TioA  ti  «&eai'imdum ,  lcu  ptatlhiben&m  aflignantur  u 
inre^ieBipepio  faluto^co  emiitore,  pro  hxredc,  pto  don»> 
•oipio  dctidot  pto%in»  pro  dotc,  pto  fiio,  pto  ttan&Aot 
pro  indiaaoipiD  BCBnuiainjwfccijjy.  Poftiipdo.  yag. 
VOMcdciHBVIIl.  r-"9*-9 

Tonfiiia  deriealii  cft  Itait  «iaonfiDcapidi  ibEpilcopo  ae- 
rcmadisEerldiaaicBAifta»  qna  aaiculaiiytocinio  mi. 

■iileriorum  Dci  Liiiiacur.  V.  Ckricu*.  p.  1 57.    s-  Vbi 

[  :Ilir;l. 

Toiirut.r  puivr  c^.lLiio  abEcclcfia  potcil  irritan,  quia  non 
cll  otao,&  [iroiivic  ncc  facnnanaHn. VdOido.  p.^4.«.i. 

<t  V.SactJmaitu.11.  p.7<5o.i».4 

TtrlUfM, 

Tortura  reoruni  inrrodu^a  cli,non  in  p-mam  dclicti  ;  fcii  in 
fublidiuin  priibatioiis.nccpoccii  adliibcri >  nili  vju.ind.icii- 
mca  t£t  lcaiiplcaG  pcobatum,  vel  prxcedunc  rtgeniia  indi- 
citkBl  ii  cdnlAihif  gtauionbus,t)UJt  petatmonis  muiiU. 
Donts,v<el  ttiicmium  caliiganda  funt.  p.g}  fi.Ti.  1 

*  lacriiniuc  hxtcils  iudwcs  ad  totturaffl  ptoaioics  cifcdcbcnt, 
idftooailtiHn» &ficaliasmbaiianii  dodfe  ib. 

^  m. 

iudex  fubiicere  leuBi  ad  oiiDcqaaidaa 
idariniteoAffionen,  guando  Ifgitiiat  cft  cnnniftu»  per 
■eteictiamft  nolit  crLncn  lateri :  cxd^iflnciir  tamcn  duo 
eafm^in  ^uibttitorTura  potcft  adhibcri.  ibidji.i 

Reuf  tcr  ;ui.  i  i-^tcii,  cu.imlo  cft  fiini(>loi3  probatio  ,  vclin- 
dicu  .i  i^iiijoULnuj  ,  c|uuJlocioscriiniai>  habuctit:  iucti- 
mia;.  .iiuan  hxrciu  '  ^nHff^^fltfn  ii^^" 

ttiftuta  fii^icc  toin^'luibus.  ibid. 

HciH  poteft  tomiri  fi.h.ini ,  ijuaiuii  cft  fjmia  publica  ,  qubd 
£caiMiiotaiaiiuis>  aKNi6iit£aiBavcfaana»i  -    '  '  ' 


lldirinm  fugiciene  ai 
t^^foe  lit  ff 


b. 

Itani  |lif9ltaiiB|ntntodclida 
aatequMn  arculcturA  ciiaut^naumcficaniungaturfimia, 

!t  1..  ir.im:ni-  l'i'f|  i.i.i,  &:i.  ibiJjl^ 
In  dcjiiii  LjccuUis,  gc  drf-alis  ['rcbationjs  fufliciu.  t  iiur.ota 

iru^iciav&  licn  itj  [>rcib..t.;  picnc  ad  totqutlWun.  ibld. 
Aiua;uini       .c  rcimi  fuSiiciiir  tiirruri^tcnctut  cuiictdcrf  llli 

uxiiciorujn  ci^ij  um,  vt  lc  Jctciidcrc  yvilit  ,   prilinito  ccrto 

(crmiiy»  »ii  lc  {•utgandun,  cdiamli  illam  rcus  nun  pctat,  fcd 

non  (cmpcr.  ibidoi.f 
Keoctiam  propalanda  funt  nomina  tcfttian^on  tamen  in  cai». 

fa  luciciis,vtoUcxuKpram(iKne  Inquilitionis.  ifaid. 
ludn  re|ularii>tciMut  ciianidaieieonibiliioeapiaBind^ 

ciorumi^Etianifi  ipfe  laa  iltiilMi  peo*.  TanBpaobiile 

Confcffio  ft{iaia<onian  tMMi  valet,  minimednaoperaindi- 
ciorun^^uandDiudnccBieBur  lUaindatc  ifaCjue  eo  quod  pe. 
t3tuT,ecnnifipoftca  tatificctareiinaceiBaicat  tcextali 
ctH^fc^liane  nonfit  puiiicndusreta.  (11.84041.7 
In  (a£but  vcro  m  cjuibus  non  tcnctur  iujcx  diAam  (opiam 
dareoon  pcta  ti,  valct  tallv  ctjiilirfri.j  ,  »:  hoc  in  caulls  re§». 
larium  uouiiio  rcru.iii.it;m  cl>.  ind.' 
V(  icgulans  polTic  cundcmnari  vi  cooici&aiiu  fa^  ia  tornir 
n,  debct  Kiduci  adcam  cadfiendanpall  aiii]iiad  nnM% 
qinlepoflctcifefpatiuaittiumdierien.  ai^ 
iJeeciuaiei  (xcubies  poffint  itAc  rnctctr  totmcntauncaafii 
«ammtG^uladum  bocoaadcKc^aaaJiceifiaricaiifiuegaN 
latnddiAi ,  fiue  I  *  •  -  - 

aid. 

MObl 

,li  cxcetlanir  m  lottuiMedutMd»!  cnuob  1 

Itatus  rcligiofi.  ibid. 
Trm/tSii. 

Qni  haba  bona  vioculaca,non  poccft  tTanfigere  citca  illa  ,  ncc 
cofnprattiitteic:  tranfadio  ai.tcm  hcri  poteft  in  oclidtiica. 
pitalibusqux  pofna  fan^im,i.-no  &  nxjnisdjgna  fur.t,  cx- 
ccptu  aduJtcrioyion  vero  in  dctictii  altis.  p.E4o.n.i 

Non  piteft  tnmfigetc  >  aut  ootapremitiete  pracutator  alwuius 
«onftitutu»  ad  iiyiid|niiH  ddhadcndiM  •  flifi  odid  habeat 
fpetialeniandMan.  ibidM 

Tian&fUo  vaMi  it^Hr— icBcpwliiMiia  fa  fntnorcafi. 
faui.  pi44iA| 

Twmhedo  pamaibtB  Jmc  dl>  dica  lem  paniiuiainw>  ra  m 

■isBab  'ifailA4 
QjHnda  mnftiHo  fiiit  pattScalatic  dia  rem,  (i  fuit  \T.iuei6. 
lti<|Uoad<flionet,iunciei  illipedibeooan  poccftcxqua» 
<iaa|ue  alncaaGhiim  dnlotquo  de  nao  oaayedatnc  aa  in> 

fumpetiinutfle.  "ibid. 

Qnjixlo  ttinfidio  dl  gencrali^jSt  eam  antcctdit  paitiogcnc 
raliSitunc  mtclligcikia  clt  trmfadio  gcncxaljter,  ctuun  <|uo- 
ad  inco£nica,qur  cuik  nonocturrcb^  t  tanoi  trmfaftio 
nonextenduur  ad  rcs  dolo  occulratas.  ibid4l.| 

Tranfaftio  gcneraJis  fcquuta  poft  pctitianem  paitindaiem  ,  fi 
poccft  rcf ltin°i  ad  foU  illa  parucularia  contcnta  m  pcttdo- 
nc,r.on  mcrili^r  de  tcbus  aliis :  fccus  noo  polllt  rcfltUK 
gi  falua  pntpdctaielcxmoiiii :  tunc  '•""fa^'^"'T'-Mlinir  td 


>iciliv 


didn.  .       '  '  ibid. 

Compofitio  lativis  patct  quin  tranfa^iio;  cft  ciiim  |  afi  icrdc  te 
aLiinu,vcl  circa  ijuam  nuJJa  cft  controucrha,aut  cUv  ^•otdl. 

lbld.n.7 

Coinixiiitio  di-jidi  porcfttn  cam,qux  cft de Hr,d(a  quam  nul- 
Juiti  dt  dubiuin,  ^  inc.i.-n,  dc  l^u.i  cft  dtduUHiad  (jutni  jK-r- 
tincat,vcl  (icrtincrc  mfuturum  dctieat.  ibidj|.S 
QcuivJo  vnits  conrcndaicium  aliquid  tribuic  a]|ed>  ^odi 
fcccium,vt  rcccdat  aliR>vt  coadonci  ius  >auDdpczmdae 
pocer^t  cirh  (cm  iUaoicft  tiaafirfd^  }qilB  ^pngitt  aoa 
poteft  in  fpirittalibut.  ifaii, 
Quandoamicabiliierlii  cpiapoaitur  atfaicttopniJiadiw  Um 
' :  liccHetiir  pos  >  iuB  dindaid»  nb  >  aoc 
K  iccc  cnflpoficb  1 
ifpidnnllnar»!^ 

ifaid. 


Trcbellianiea  diritur  .iTrebclIio  authore  ,  (]ux  dcbenir  iurc 
inftiiuticnis ,  8i  quidcm  li  hrrc^  eli  mititutus  in  cota  hx- 
(cditatc  cuni  o:>crc  eam  rcftitucndi  altcii ,  dctrahctc  potcil 
^iBttam  totius  ■  fi  in  dimidia  oim  {imlli  onctc  «Jctzdicie 
pottft  quattam  illiusdimicii;,  &c.  Idco  id  fiatucuincft  >  1 
«am  it  faoicdii  niiiMKio  >&  vt  ailkiatMii 
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Indau 


Il  patAniunquod  (dfacor  oipk  imi^kn.  Viik : 

rHti«>j 

Thiumm. 

TRbcllLmica  quaita  inmdiii  caftuiccfic*  ibit^  n.  1 1.  Vi<ie 
vccb.SubHiCiitio.  }>.8i8ji<io 

lulir  caufj'  iiiipjixsiJi  tribut.l,gubcll.i^vjrij'  r:la.t  r.unicrari, 

•  vt  pro  bcUo,|'ro  ttpr,ititJticvrb»ujii>  itiiitiun>,  [mau^.oci- 
tionc  Priiici|>i>  rccundiitn cius  itatuiii,;  c.  yiiunn, 

tmeb  Ciulx  mluoiDiuc  ad  vnainiftiliti  >  ad  bonum  pi4bii- 
owi.V.<liMbif>)»jji.4-Vbi  phnM  4e  TifciiritJ—iiJMnq* 
TmiiU,  r«f«r, 

iKdl^otinon  jiaTunt  cfTc  ni(a«(  tffbWBtiilib  «tt  (kciBi  t  U 
cMan  rita  iiiiciBKnBawfc 

Vcriuidl  idigirfiwwc  I 


num.» 

CIc  iii  ii',  f.icris  OrJiiiibus  cnofllruti  tia  irxN,  S:  cutatorMcfle 
rv.)ii  ,<>iruiit  tcliaaKOUria,  auc  diuua  tuicUj  lcpcima  vcru> 
quavJo pronimioiet flli|lgBiil  fHtfi^dftfHjP^^O^  ,  fcd 

,   nontcncntur.  '  il>i!-n.} 

EptTcopus  tticur,  aut  cur.iror  Clfcivoo  potcft,  iiiii  niilLr  ibiliuiii 
pcrrmactiinjquaruin  cuam  dctui  tutora,aitt  cuntDrcs  dil- 
poOuikcli  ali  js  canim  booa  pcnrcnt.  >bi(i. 

(^sidicbuoc  el\  miiMrisiaut  fiiaofi  *  mefKC  capai»it  pto<%i, 
tUMtinxcucai^r  ilUusdiiittatpeirih  ileiltnBeiUccuiini^ 

ibid.  • 

^i  Rcgi  cAobligatiB^tavtbonaipSus  KegiaKkGlifitobli- 

i;jcii,i)oii  potcl)  dfc  tutor,aut  cuntot.  ibid.n.4 
Ktilcs,  njii  in  inilitiacil  octupatts;  &  nuimotbo  pcryctuo,vcl 
«lio  limili impcdunauij  cii  iiin>u.iuu^,  iKctutur,iicccuraior 
cdc  poccil :  a  iiui«  cxcufjtur  4  tucda  ,  fi^  cuu  aitctius  pio. 
pcer  |«nipcrtiiccni,ii  tLicj  tuaadttSriB»  ■cipfyaiB  iwiaflt 
ad  (cijiftin  fullciitJinluni.  _  iMd. 

Tutor  potdt  ;*ujnllun  i  iijiubcrcm  rcligioiii  ofHrTC  ,  vt  1:1  ca 
fub  rcgulaci  diidpliu  viuatrnodo  non  lic  iiiuitu» :  i|Uod  ct- 
iinilubctlocini  daGBpuelLaiiaiipubctcs.  PJ43-1.5 
TiKor,;):  cuijtor  tenenturaarfccuatc  unmia  iurst  bonas  &  a- 
.  .^^MKsfuipupilUiliji^mk^ 
quc  daaafaljbucinquiittiane  iatxsdtrc,  &  cautiaaan  pnclfai- 
I  pupiin  ftluam  teittqiiMn  admmift^cnt;  icd  tuit>- 
iquii 

illcaii  nitisdacioncm  ex^BKSaeiHbiti  Ufamnoa  teetpiat, 

aut  ri.xi,>iJc  nunu.\  idoncamitaafiMc  miiMii^maiie  tapto, 
.  aut  )<rodigo,  adioadiKifusilUa»  ^MBBBiiffiiiacteMt* 

idondm  dfc  rcceptam.  ^  *        -  Aid< 

Bon.1  cunitori?,Sc  tL.i:,iri.  t^iLitc  funt  hypotbccaaaHBM  1  aut 

pupillo  a  pundo  tutciif  aut  curx  fufccptx.  ibid. 
Tutor,vel  cunitor,£jui  }>ccunijm  pupilli  in  fuos  vfu»  coiiueoie» 
.  .caWctirad  rcDicutioncm  cottuslucri  cdlantis  ,  rcl  damni 

aneTgavtis,i|uod  indc  pafltit  cli  pupillas>vcl  minoc;  Imo  te- 

toitut  hi  ad  wttitaaidpiitMftM  ngaiw'»  dcdudis  cxpcnfM, 
.  yaacKbaMipii|filltfaiiBhidi|ieitijwi»pnBrwii.td 

culpaflanpaoe|cainc.  kiin.f 
TumwdcuBUcwfailiapupilli ,  quzaoiaiififiawdaBa 

p(»Cunc,pocc(l  (ine  iudicbdeatBiinDdcte,  pcamtaMkam 
.  alicnace  caigruj  ccmporicSc  hoc  in  lactsvbietiflunt.  ind. 

TutcIjiJUt  cura  iLiic  iiiiiniini  h..iiiiir,  3.  Liarr  Jo  ;iupillu$,  aUC 
pirpillaaj  ann  is  pubcii.iiis  iK.ruciiit  ,  i.  li  iLi-.pubcMlc  COO- 
fcnlu  atrogctur  ,  tranru  m  pL  tcltatcm  patris  arTocaiitis ,  5. 
.  amittitur  cucda  in»nc,vt!  pupilli,vcltutorii ,  8c  capitu  di- 
minutiunc  ciKoris,4.li  rutcla  rubci.)iiLliiioiic  ,  aucad  certum 
tctnpus  data  iit,aducnieotc  cnnduione,  aiK  finiio  lonpoi^)» 
c|uan.k»  mf  dMi|y  IwBipnilM  »|k>  Mc  aiawwilw  afc 

ibid.n.8  ■  .         .  • 

Qnando  tucda,aut  cuta  C&iiuf  ,iai  lonf  iw  iaMBBpMBBaMftB* 


V.'ifilli,ri-u  rcuLlararij  obligacioncs  func,  t.vt  prrAct  iura- 
nrx,ruin  hdcbtatij  dotntno,rcl  ctiamoblL\]ui;,ii  iljcotv 
.  fcquium  iin;.>jnat ,  : .  vt  prjrlia  obf;iv]uiu!n  prcmiriiim,  J.  vt 
oou  alicncc  tcudum  abfcjuc  dumini  dirc^i  cunlcnfu  in  caii- 
.  bus  a  iureoon  pcrmiins ,  4.  vc  duoiini^  fcudi  admoncait 
.  ywndo  cuBinBxditai  feudiainandi  eofft.  V.  Foidiftfc  f. ' 


Tailtfi^vd  fOM&x  'dicuntut«quc  «fidunc 
■dh  iCBHIofii  tcfau4,quibM«vtimtBtad 
DCSiK  aninidiMiBucc  Dxtnaaum/cmiiiue 

.  ees^ali(liiadBllBdR,qianda^UBl 

M^|hf-ii|J4*Vhi|lHn> 


YeiiHa  iriiKamenro  ttib...  modis  ccnfuierarl  potd)  i  t.tnit 
tanfjbn,!.  in  incnic  ijj.iiiiti,}.  virc<iuc  motio  iimul  m  le  vi- 
dclic'a,i  I:;  mcitc  luraiuiSjSc  ilta  reitin  riu  itur  vcrita»  [icr. 
fc(ta^..jin  i;aiiv<.' L)uii  r.on  ruljiii  iiirjit  vcriijtcm  ,  fciUti.iin 
cani  iii  mciitc  tciKi.VMurjinciitum.  ji.., 
Vcnt-!i  ijLi  i;ii|j  ikcik  iura.mTi{o  alicaoriojfciupcr  clt  p«cc:itt;m 
in  >rcair  1,1  L;ii.,cuiKiUC  iiiatetiaadhibcanir.  tbid.».tf 
&Kdcti.ciu  vciitaascuniiiiaiiis  in  cancordta  fqcis  < 
iotCTion  facicxii  cjaod  plMittcitur ,  i 
titan  lcni|)cr  cil  potcaiuni  moicalc»  liuc  ics  < 
iitparua,iiue  mwiia.  ibab  .Vbiplilia.  MT 
Vcacaceai  akcri  ccuie  pet  ve«fai»quiuoeatieiMm^  ftfti  dil- 
^     iimi  cft  pcr  maluro,  rol  imaadiaa  licituni>  6 
I  fiat.V>Meu(fciciuRir  "P-I^JHi 
rttialriii.  ^ 
Quando  vetba  lci'i.  plurn  l,.,!viit  kfirus  )'rr>}iTii><,rcJconlbf| 
quanfcnfiiiiilcriilii  ir  n  t.inkrit,  t.  lis  uitcrptctStiofjcien. 
da  clt,s  t  vcibi  accipiaunir  luicca  faifum,.]ui  ma^is  CDnucni- 
rc  jK<cli  rti,!c  .-ii  1  iiririit. V.!  c<  1 1.  p.^jS.n.ij 
Qu  iiulo  vtL-.|iiL  iiiiiu.  :  lu;  c  nuciiit  rci ,  ncc  conllat  <]c in- 
t.iui.jiic  L-i;illat.>iis,idcumius  clt  k-gillitor  ,  vci «ii? fiicccf- 
for.ii  i'r»  lc^is  tiucrprct.ici<iiH^onEmdc  adtri  potcft.  ibid. 
Quaado  vcru  lcgillat<  ir,yd  ipiius  fqicccflbt  coaaiod^  adiri  rie^ 
«loeaijl  «afaa  at^iecMhafacnt  dlgpi&aiiaBem  xqui  po>i 
ptiamiin  y«aiibaiisiiiaiA  OiiAiar  pan  caplaaBib  ett.  ia 
fjuorabilibwm^fiqar.  ifaiil., 
In  kgua  iaieipiecuoae,pqd!«  ftqnoididl  laCMlK^^ 

quamTCiba.  .  Aidji.i^. 

Vetba  lq|is,altctiurve  di(i«fiiiaiii  t  &iddfaii>li  niiiil  jiiuj  ol>. 
flet,  iiitclligcnJa  func  lcaiodifln  cnemitaMm  vfaTijS:  acccp. 
tiancnwquz  cti^mi  pr.>prKt.:t;  p-n  fctaiJ.i  l  iK  ibij. 
Propru  vcrV>ruin  iignt.irjtio  autciiuncndj  cil  unproprLt  ;  & 
Vcrba  ad  ini^>topriiat  fiofiu  omIu  ooa  ddknt >  idis  Mtio  ^ 
rKcc((it.isC'!«.Mt.  .^Phtd. 

iciior  c.iiifr  c^'.;!»!!  rc..c.|crr,vol  a  COaniaiiiftTlitata  ,  vcl 
3  piopria  vcitMiuni  actc-,  ticif.c.  ibij, 
ytriMm  l>t: 

Vcrbum  Dci  tr^>licirft  liim.luur,  1 .  Vcrbum  0:i  aliud  cft«cpiod 
DeiB  pef  jctfAim  nulio  alio  raqctu am  nuntio,  aut  kgato  m. 
■eaicnicnte  iaielat.Aiiud  dl^iuad  Ooa  pcr  dium  ta;K]uam 
IttatnmrmaniluqHiRi^  8eaHat.Vf Im  I.    p.j4>ji.i}  • 

VcibmDdaliad.cftfiTipaimia^iiliudnoala^^  lisltra- 
ditum.  ibid. 

Vetbum  Dei  aliud eft,quod  publicam  autfKnicatcni  I  ikt  ,  vt 
ab  uiniiibus  lidclibas  rcxi.T  i!cb.-.:t,  vr^cfftclKiiKiuuri!  vc- 
t.:s,:ifiioiiu  n,cvL..M:L-r'.i  r.  C't,  ijuixl  publirJm  .luth.iru-itcm 

non  iMbct/cdpuujtim  ulxciu  j  Dco  rcuciacum  ,  8c nuidum 
fice^fiK^«|wdbtum  ell.  ilMi 

VicABtfieai  henediAiancm  anuttimt ,  ti  aenm  benodiccnLe 
liiMii|nadoiBrdnduntuiriutfrani;untur  ,  vtampliuiad 
■  •  dnaialqaBBMHBKamnt,  apt£  noiiiiiis,  aiitaaipli^ 
i^gnaxi'*"*™''^'- V.Bcnedidio.  P>9#.a.jr 
padnvfioeitlot  iotmlCi  I 

aiaiMtt  habcnt  eti jn  I  uas  ojrilicaii  ft 
1 1  Anbii  my  fleciis  plaui.  V.  MiiTa  11« 
p^^.a.si  t 
Vdlinm  liicwrum  ofniflTio  tn  miilii  ptarrifa  tnadiiettciicij  ,  cft 
peccatum  niLiri  i!c.  _  ibij.a.n 

Vettespr(>)ibaiij.  \  i:inuni,aia  mulictumi'Jurtrium,  Itc^t  appli- 
ciirc  iul  r.icrum  viuin.  ibid.w.n. 
Vellilmi  propliaius,i[iLr  fuiii  pn)pri.rrcc-jlij-iiim  ,  '.tfuntvc- 
ilcs  rc-icar^jiit  auro  orii.tr  ,  cju.r  i-ui.'.nciii  Itjcuin  rciigii>> 
fum,!ic  paui<rtiucm,vcaK  rc^uliirii,  jiccciic  muttaiitcr,  nifi 
pntuitasmatcric  cxrulet.V.KcguLrcs.  p<7ti.K.io 
Oinncs  veflet  clcttci  ctniugaii  extciiifrctts  apparcnces  ddia^ 
ctlcdcrictla,iiclianellj^i«pciuiJcgiu  ali>|uogai«kat,  '41  ' 
Bon  (jKiscft  ilU  nMautakera  vclWdcikabiadyi.  V.  Cleii> 
cui,  ,  .  'lUdjitu 

VcAbi  dedgdei  •  &  tanTucffn  dcbcr  clerkw  (oni^gjlnis  defetaf 
iaapoca<kGaicnmmilli,yc()uoadillwl  (oriTriuikgioiaa* 
^a^CKBcatawpoOaiaffiane.  aad«fk7i|4i.i|.^ 
jntMa.11.144c  tf> 
Clcticui  io  mtnoribuc  cninAitutus,  G  ron  inccdat  cum  vcflibuS 
clcricaJibm  ,8t  t«x^un  ,  &  iiiii  i:brcr.j3t  rojuihca  Concilil 
Trideiuiiii ,  ^iuidct  priuiU-gi  1  c.iiiimi!.  ,  Si }«« ftt»itmt,H* 
F.xnyiiTamirario  V.  f.ji4.i(.i.  Vbi  plura.  ■•j^  ^ 

Vitvrim. 

Vicariui  cx  cicito,vel  cx)tx1lu  P  iiidpit,  Icgit,  ant  RdptM. 
Mofilrfil  a  iudicc  Ocdin.iri.)  loco  fui  cuntttucus  ,  vc  Clk 
fin  cribunali  vniuctfalitcc  ittriilitcti>'<ic)|  vice  fiii 
•  noadk  iudeicddcg^iaiiricdotdiMKuai.  pngAi^a  , 

putifliaio  expim  motcuo  ptioeipili  $  auc  illa 
Aoflkioaciuctrdidioac  :  quoil  aaaaaataisit  in 

mottc. 
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<}ui  illosiudicescoiiftinienirt.  ^ 
Vioflj  ^rTwrr'''»  E^tbof  i  iuiiCii&io  (i^pcaditiir»  fuipcBlk  jtt> 
,  iifliftrTrr  Epilca(ii  pcr  jp6wexfoiBiiiimicatiaacmi  KBfc» 
annio  e&  4kDimci;.tm  >  vcl  nctotiui!Ckiki|einifiK  i 
bcvecuiittimtiuuad  ncgitiaco-pa.   .        ■  _  UU 
Vkatiu*  Gcucralit  %ifcm4  haUt  iunCJiflioyiB  «wiiwwiiill^ 
Sc  ijuoiiciin  ali<^uii iktrctonicrtiD    OlJinarijjtBfi ftllie» 
d.i  mitcciaaliud  u  ..  .fi.t  ,  ii.ccl::.;iiur  ivki  t.mtuin  Epllco- 
pL.s/cii  ctiani  Vit.iiuu  «.iui  ljtutraii>,V:i..uiifi  C.i^>iruJi Sc- 
di  v.tcjinc,&c.  p.St)t.ii.5 
Vican)  h['il<:oj.iv|id  foraisti  dlcur.tur/»on  funt  OrdiiiarJj  , 

dclcivu  jb  kj  iliopofiut  ab  xpliu»  Vicatio.  ib  J. 

ykauf  ipli  nnti  (uliuiit  loco  fui  crcaic alius  Vicarios  GcjKia- 
'•  lo  fca  fuD  l|}>ito,  [lulilini  uincn  cx  cMila»  vt  iultx  ablicntlr  i 
mi«gptudiius,ad  tcmpus  niu&icua)  Vicacios  CTcarcgi  qui  cx 
cddeiDttibunaliiuuiccvt.  ibidji^ 
Qinb  BfXumm  nan  coamiffione,  dum  amfikuic 
^«««^miflinctUtiliquBMW  aiinMcarui,  eft  Viearitt 
€dkitriH)>c»ani  fMrt  otm  nwiiffwSiaiimi  diiufwi^ 
leacrum  caamiittaMW  ilB  cfm^  hdSiiSit»  ^ldKfKt»  ttt& 
in  r<.mmiflionc  (cit  expn:! j  mcncio  tlfctlinil  ibtlijl^f 
Vicutu)  Cci.cr..lis  F.i<ircci^'i,tt  lii  faccidatjpMdl  ^»- 
dirc  c>«it1(1i.ii^^  iiitau  dinccli  >  &:  oliis Ijmtin audinidi 
tixl^rx^crc,  ,u-nuuii  uofi  (it  l.iccrd'«.  ibidJl.tf 
Vir.irius  &CT.ct.ilib  hpill      r.mi  jmtcft  liccntiam  c>,;iccii.'i 
Paittil»i-aiiJ.<kiti  ctoccutic  ui  r.j  jMtcli,iu(i  fpccuk  nvin- 
dawmluibcat.  p.S^^ai./ 
•Vicaditt  Uctictalis  Eptfcopi  pottil  cx  oiHciu  intcrcifc  matti- 
'  '  ■mio,  Scalij  f.iccriloti  iicLinijm  aiiutcndi  cuoccdcrc  ,  npn 
auMm  Vicaaus  fotaiicus/iiii  onnc*  cau£i:  mauioaantilet  ilU 
dekecntur.  ,  iUiM 

Vleitios  Citnetalis  ^itbopi  poKil  laniaRe  ptniiat  deni». 
citiiocMt/}ax  fieiidditiKin  StcUll^iit  *  <iitt  ai^^ 
vakwc  matiiHW»MmiiBlinM»lMB>wi«'M*.*  Eft- 


iboM»  hanc  hcultatan  diljinl&ni^i  flbinfeniet. 
Vic^irils  forweiB  lu»  poMft  in  fais  difpcnfaic  tbl(]iiecMnDir- 
ikmc  fxculi :  Imb  iMc  potcft  hanc  fiKukatem  Vicatidt  Gc- 
oeralib  gcK  r.iiiicrc  >iiccdcie  ,(cu  delcgaie  »  fbdcarrum  nd 

vnam,\cl  jlrtijir  caulam.  *  ibid. 

Vii  T.ui^  1  iraiK-Ui  diciiiir , qui  iutifdiAioiicni  hibci  cxtra  ciui- 
t«anin  4UJCII  Kpifcjpi  fcdcs,  in  nlicjua  partf  liiciccfui  cim 
,     triblttialnooctJlfcturldcm  quod  r.pifciv,'!  .  jb  cuf>  '.cn:L-;ii:j 
'  poceft  appcUariad  Epifcopum  :nao  hatxt  digntutcm.  ibid. 
"    '  I  f-iwrBl''  Epifcopi  tatkmc  fui  muncrts  nonpuccft  bc. 

I  canferie  ,  nili  Epifoopu«  id  ci  fpccialitet  cammifeat: 
canGe&  aoccmtali  £Kulc3tc,poccfltanium  ca  oan£cnc,quB 
 "  '  "  cAie 


itaufioritatem\SCfl 


atdiama  notttnir»  Au  ptium^  ttatim  dcfiiKKt  eik  Vi> 
Lj<t{uad  noa  coBciBgii  in  oliii  Waiiii  I  ^  iulliiHti  fint 
nwipciali.  IWd. 


przlentia 
CuatdianuB 

catij 

I  i  Cnnfino  potcft  &  inC» 
cw^fi  i  SnpeiiMe  iiyiatc:  Uc  cnan  non  poici  i 
CMMUC  aBouea  inoonfiiJto  Supetioic. 
• 

.   fidm*.  VUum. 

AliTxnta  dcbita  viduT  ab  lixtedibtB  viri  ,  p:imiiar.Tio  a  tnnrtE 
viri,  juo  Ji.tcvi  lUiltc-.  tcn'.  iii  jx.cui:lj  ,  :iuc  alili  rcbus  nio- 
bilibusuon  rcltitiuint,  |'ii./vt  puuuiit,  i.ui  ocbcsiur,  ii  intra 
cum  auoum  lu^tiHlccundb  nubat :  Limita,  niii  fcctmdis  vtt 
ita  cepxjn-mod  a|aidK  nea  fit^.Alinienta4  ».<  f  jktf 
i^^Gwin  ■m.fiteadidKaa  4  «idua 
«1  foaqpN  fiMConc  dniMm  ob  iHlMiiinm  illi 


p.5tSJbt4 

Quhido  cx  j 

ctBncjpateft  Wtciueit  ftuChB  pig^uit  jft  yawiiiaw  1 1 1  ip> 
fon  pecuiuaciam»iniec  ci  Ibluacni  det^nodo  eoncumat  trec 

c>.'.i]iri  ir.L',  ibid. 
Si  vuiuus  tanii!ir*[UJin  ducit,  Jotcm  conftitu.i[  ,  c raicntrife 
VtrgiiMmpiJtcr  hulI.icauis  conftituturus,  [kc  ciim  ad  i^>l'jni 
acccirit,  uouit  virgiuitotis  dcfc^tumrfcnctut  ca  fctnutia,  lux- 
ta  aliquijnimfciuaniaiji  ,  dotcm  rdiitucrc.  Sed  alij  dicunc 
hanc  ccpltituiioncm  dSi,  cHc  rfnnatiiww  finbihiwm  mtac 


lEpiCao|iwmlpcftaBt,aM»wi6c»siBiJ 
Ipeda&canAmpoceft.  iuAa 
Yicariusnon  poceftoanfenebaHfiiiaipfi^iftail»»  l4|M»C»< 
fcmjjioieftaBem  accepii  ^  Vicanaa  ■«  imanpctBiHamcua' 

Epiko^  £icit :  Limica»  li  VieariHin  Odfeacius  confoict, 

fecusli  vt  dclcgacus.  p.847Ji.ii 
Subrtif.itus  j  Vicario  habcntc  potcftaccm  rubftituendi  ,  potcft  ■ 

Cv«.tlrre  bcn<.r)cl.l  VicJilofuWV.ui.iidi.  ibid. 
Vk  iiiiii  I.iIk-.  sfixxialcm  facultaccm  coiifcrcndi beneficia, po- 

icli  c:icoiitcrrc,cimi  cxtradiitcefiin  cxilUt.  ibidji.it 
Vicariu«  dcbct  crcari  idoitfus  fcicntij,rt:itf     mutibus/jui ^it 

forcniiiun  rcrum,tk  cnufjrum  iictitus.Laicuc  autcmana  po- 

Klt  cife  Vicarius,  urc  iii.it riinonio  tbid<a.i| 
Vkaci^  EpiliiaaMMwn  poAinc  eilc  Vndad  BCgylim»  tt  leligioft 

♦  ilkninlMCMiirftnrcwmptii«ceftitftaaibusnuno- 

libui.  flnLnTi^ 
QgwiniuMlbteaiiacft»  EpfiMfnn  cciicnilHtiair.  V^ 

cariiMit^iii  ciunadiUBamBcniacicikfitQnRflCak  ihidduij 
In  gciicwB  Vienij  cuuotlliMuecUHflwlmtiif  ca  cin&m,inisia 

gcncralimandato  coatinentur ,  ctiamfi  cLiufulxaHpilcopus 

fi^tm.  Nun  tameu  pocuit  Vicaqnca  Ci^ircqusr  fpocia- 
lc  imindatuin  )xi(lu|jnt.  ^.848.0.1^ 

In  c<inin'iii"iM'.ic  Vic;iri.]tu4,  ncin  cO  ni\-'j'.'!i: '.•^iprmicrcnmniiu- 
li  11  tinnKSc4us,  fuiBcit  cnimaiiuuos  cxpumicum  cbuiu- 

la  gcncmliA  HdcnaiaaliaiCifaBml^itineBundatimi  tiii- 

gant.  ibtd. 
Ii  tcr  Vicatinm,  K  cft  diflnencia  j  nam  Delcgacui 

dtilk/uiiudexeonmiictitcaaAmiBloeuBifuiipfiutA  n.^ 
cn  ipiiut  Getfailed  Vicariut  cll,qpcm  fifCtiot  coufliTUtt  to» 
aafaCnrit^dtfinftUKliBndiEi.  ihiiiji.iy 
Qiundo  VicatDceHftinHntHrlCandibu«,aucPcDuindali. 

-  lidecuibMKM.  lirflEnt  MirifiiiaiiK 
dck^nn.  VfaatijawBncnnencnDm 
ii  Poelaco  locali  iuiiiaiAiaHai  tautte  ''^*- 
tam  habent,8(  non  pofltmt  fubKklc^arc.  ibu?. 
Vicariis  ccnllHiiri-;  ,,  '  i.ib.  ..i.t  l':f.-uiivijli,  oinnia  Priui- 
lcgia  PtrLus  iLtjliL'.^^  c  jiiLtii.i.iylis  citiimiuULiaitui ,  uih, 
cciii)x>tc  quo  o.irum  rfurjt  orficium  vicicntur  tJlcs  ctfc  vcre 
Prjflati,  occ  poiruniSupcri-Jic,  Jccalc  Itinitarc  cocum  Vi- 
cjiii  rum  auAorjtatcm.  ibid. 

Vicacij  cuBfiituii  i  QHaatonii  awrwit  mc jPtuiiii,  qan  ia 


VittuibBhcBn|qdaaiuimHliacftfnirfaTiua,Jiag»> 
feftn  vcn cll nclfaniBiBkcnnB inncAiBn ,  ijuaccBnab» 
Hffimi)6c  luK  poicft  caidifleRcun  peccaBQmoitaii,  ftiAdi 
lc  oti^aaliiT.  Peocaoim.  ^i9.m.x 
Vittus  viua  c(l  vcta  vtttus  iu  honiine  tufto ,  (eu  habaitc  chaii- 
tacem,cjuz cll  viia  anintx  &  cinniii :i>:  virtucum  :  Sccxciudit 
pcccatum  mortak/cd  cooiiliic  cuti4>o.cjio  vaiiali.  ibid. 
Pcrfrcla  vitnis  cft  viua  in  hominc  ,cui  luhildccilad  intcgtani 
iiiHitiam  -  cccluiiic  onmc  (xxcatum  ,  ac  pio^cexcaotnnib«B 
rcfciiucur  iiip:itria;  vnica  cxccpca  nmcDci  j  qiBC  in  via 
peifeatanem  iuitiujr  ccsiiictuia  clK  ib^ 
QjfiBnujs  Sandi  Pattvs  in  ful^  iulHs  agnufcant  vcntt  vimioei^ 
cauaidum  eft  cancn  ab  hoc  niodo  lo^BECMti»  nam iiduobin 
Pootificibw  damnan  cft  htK  piopafiao.  OannB  «fBMd^lk 


Vim  Ikei  tHtine  dehitoii  ,  fi  non  pc  fTn  alitCT  trs  propria  t». 

tU[',criri  .qu.Tikii,  lUj  cxrat  n  pRVprlj  fficcic  Jpud  altcium» 

vn^k  Y<i[kx  tuuc  iumpijvci  acaikc:  ,  rcl:^>crii  ctiam  ,&  & 

quts  rciiftac ».  fBBcBtft  aniii  ikffBJnchiV.  Ddiwc^  fi§t 

Qu.ii>di-'  rcsinai  cxtat/c-d  tantumcft  dcbii:),tuiic  oon  licctali- 
<)iad  aiind  funi^  vkiknittjft  pitia  «kinai  Rm  fu^ 


cailigarc  &  eniendaie,  ah|ne «Afouaatiam  ohliMtitinuni 
«ro^auuf^tK  pctfow^Ri  a^pKimit  vbi  adnuc  t^cc» 

lus  iilr  ir::i  Sc  poccftatem  habet  omnis  Przlaras  Ecdcfiafti. 

cut,L  ui  luri^ljiiftioSc  adminiftratiocoaDcuk.  ifaid.n.a 
Viutjrc  poifunc  ac  'dcbaic  iurc  ocdinatio  prxtcr  Rnmanijm 
Pontificem,  Lcgati  a  iaccrc.  Ltgati  Poncilicij ,  cjui  aon  funt 
a  laieccled  dicuntiit  nati.Legad  autcm,tjui  miili,iiuc  Niaw 
d)  Apoiiolici  vMantutipoAnt  qutdem  vi£taic^  fiid  non  d». 
tv-w,  nrifi  vifi>»,^ji,.^^f;T^«i^^nliitrii^^ 
ccffiinpoftukt.  ibidk 
OcdiBili^tAKhiepifcopt,  Epifixipi  tut  vifitandi  habem :  De- 
ctnianccm,Atfhidiiwui»ftB(hiwwlyi8it»  Plcfaantftajtf 
infetiaies  vtfiuMdi  JMi  iMMBbfi  dUednieeafiiiDidiBe  jg. 


lulathan  Pnc&Ais  corapctkan  vifitaudt  Ihlcnaflena  ilbi 

lufaiiefta.  Im6  qurdim  Abbatiflz  8c  Piioriflie  «ifitatc  poC. 
funt  Monancria  Gc  alia  loca  iibi  fubtc^ ,  pci  rcligioibt  ptt>. 
batofcfue  viro4>&ibi  cdTabit  officiuiii  <^tdin;irij.  ibid. 
Capittdum  fcdc  yacjntc  [H.>tcft  vii.tjtc  Fcckil.ii  Hpifcopatui 
fubicdas  :  imu  CapituUou  aiinuando  fiipccfticcadhuc  £|h- 

fiopo  cx  yiHtil|iiiwt  wi|iiiiBi|ln  illiwii  '  ' 
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.Vilindo  Fxrk 


Ittan»  fRicraln  EnCoopihoc  MitriSmAi  non  habn/ult r;-c. 

djlktT  i\  ab  F.\  irci>ix>  lit  caciKnitrian.  ibi '. 

Tikim  f  liiiiirt  ilfftrn  rriiii  nknttictataiue  fiiprianSi 

faliKam  de  onib  fanit  liiL  it>i(ii<  i 

ili.Hari  potiiM  aiMw  iSwiMPandleeamiia  r^>pro- 
ui!u-if  ,  tcrrjc  &  gcKCi ,  rj(u>  cMMCliiifliknnaB  oifaii 

eft  Summi  Po.iti!iri»  Di  t^Kt.  ihU» 
In^iKic  vi.iiJ  c  ',»«c:i  --u.ii-u-j-.  r.nKii".-^  pcr  fc  ve\  per  aJios 
amnc*  l»iitrijrciM.,I'nniatc>»(\ichicj'Uv.tijx»s  F.jiifcoix«.Ab- 
kRci  k  qn-jlcunqH  Jioidiifiiin  cniwin»]nt  nnait  i.  nis 
fine.  ibid. 
Viiitat  tri  jn  h'r<  -.  r  irnii  &  Kcg«  quufcmKjuc  nfcivnn 
l>ruict;>cs,  I)ucct,MiN)uii)Ci|Stc.  liklicci^crtcrof^ue  nT.>Ki- 

n  r.jtut,  iciu:  «nnn  Ecckiiii  MnGinlBlnki*^pBin  Collc- 
fli  Omilb  Tiidcncino  ihuttiiur  n  PMiimhr»  Primaie» 

Ig^MK  in^ndicifiiMi*!  *  p«  ibniifEneRilem  Vjcfltiiiin> 
wiiutonm»  fi  quacniib  mani  pao^ciu}  IwnidineM  fi^ 
fittRV  non  pBHtnHtililiBfn  miibcBril  ciM  fMiiMia  icsi  CBncnf 
n  icca  faicnnb  jpcr  6  fft  «LioiMCs  faoi^ciinpkjcur.vifit  j- 

irzienmiRBr.  p-S  s  .11.4 

nullius  riauHi<r<e(i»,.id  Fjiifo^nim 
cuu:i  Cxhoir^Hl  F.cflcna  n\  proximior. 

ibi.!  ' 

£^(x>|^i  in  vilic  ■liiMvcfujrum  dtoKdwn inciperc  dcbcni  ab  Hc- 
dcim  Oiihe  <r_|jb'j«  eaMtb  ll  CnnHilit  EcKklittara  ifdi- 
nimCachcdrnlium.  ibij.r.t 

Concilij  TrLkTi  iuuiccrtta  non  fuftutcrinit  fjcultatrm  cx 
invnnno»kutiafaltf(MKa(o«ftictiii{nx-,i)e(.no  6l  Ca]ncuK>, 
iingnl»et  tifkdi  ipfiqne  fidMeaa^  pcrfon»,  cuniul.viuc 
eum  Eptl(opu/e»rtiaa  umax  tb  codem  viiitaKii  &  curri- 
g-.nJi.  ibij. 

HnibBi  itfcdieiitMitni  «riaCfacytc.  ibid. 
lUpinle  nouiccr  flmbMai  iffttoiiywfiyerilke  »ffiftnt 

,  nuninteft.nifilubeatfxauniBeeUic»  «cfillllMlnn 
iwifioeiiate  Epifcoi<i.  ftidAf 

In  dMo  prarfumitur  ln/j^itale  fimdanim  iiuclif«ittare  Fpifco- 

.  j»i  ,  li  K)cm  ab  .inri<ni. .  lir  iiiformJ  F.trlfl-T  vb!  Ijccrditcs 
Cfkvranr ,  &  cvnib.ilum  cllcijtiUuLituiji  ccaura  ,  Scc. 
knd. 

|X)tcft  E,'ifcu',HlS  viMfJTC  Hofpit»k  ,   qumdo  ftmcl.itnT  iil 
fktniUcvntc  EpilcopiKni  TifciKW  cxdulir.  ib>). 
%Ma  Taia»kmjhic(fk»i»  &  eaa(nienucaces,quz  funt  fub 
I  RcBum  pMcflimg ,FpiCmii  vifiutc  non  dcbcnt 
"    li».  .  .  p.S?i.n.7 
Scil^  Apoftolicr  «leteEatus  vilitat  loca 
Biaiiiiieiuniei&cefiifacefia:  nih  talia  lu- 
a  finc  rcfaiiaa  alioiiaiieti  Waim  >  tMicPirtnn  vifiia- 
Ui^KialjpiicopMi» 
BpHcopithaa  oumpedt  imiXSlcaiiiteAMt 

rium  it  alioiim  rceuhriian  cxerripcorum .  ib*<'» 
BRlefLr  resularitim/|uibw  cura  atumaTum  fxcuJariom  peiib- 
II  '.:  1  '  !l  jniina,i;i  fonccmmtibus  ijHiin  cutam  Otdinario 
fiiiit  .ulncitr,!*!  :ibci>.1cm  vi  irari pollint.  ilMd.num.9 
Oi>ii!'.u'ij  pititiinr  u  irntc  ca^Kllas  oonftmniiatum  I.-iicani;n 
cteitM  m  Fi^clciiK rc^ubnum.  p.g^i.n.to 
6'j.nmaidan  cnnul)ciia,  etiam  .\bhaiLc,  Pti.iTatiK  tc  Pnpo- 
.  licurjr  nuncuiUt  c,in  (.{uibusnoa  vigfx  tegubiit  nUerUiKia, 
»b  Epifcoi^it  euxn  ranquim  ApdkBcBSedilM^ias  ao- 
nulin^i  vilicatitldMnt.  ilbid«.ii 
flnOnctlioTriilenciw»,  Tbi«giairJe»Bhriaae ,  aut 
mm  coricftiane,  procedicurflinii  K  quicu«)ueappel]atii>- 
nc,  feu  (jueieli^ctumad  Sefan  i^oMiain  inRtpolital«* 

S4gma!9  HMciipl  pteMaMins  p«iedRi  tt  fvte  fcripcLi^etimi 
caamenJb  gt  eaiceaioa  dciinenilo,  fi  carccrafl  apj«lUucrinc 
pocefkiudetap^crattj^U'.  ciijiofcerc  d;  prjrtciifo  cxccifu  iit 
eom^cndj  itttcrimnnMnoin  fufpcnditur  c»ccutio  conim 
qiir  ab  Ordinarid  dccrcn  funt.  ibi.i. 
Si  bi«laTpu»  for:n.iTn  ^«r.KClfu  St  feruatitfcru.in  lis  pi^xcdjc, 
CWK  .i  .L-:!;:  i;u  .l.' :  ii  jin  c.iiUi;m  .liniitriTur  a'.>,icl!.lti  >,]UJC 

fur/rnlit  ludicanim  :  Alii»  incacfit  vi.itaikiius  aut  corrc- 
fti .  !s  'II  )rtim,-ippeRllil>qBinle4Am  Audlntiuum  tan- 
tum  ad.ninicur.  ibiJ. 
Vi>^^r  E  xleiiaftiati  R  em\M  modttn  vi^iratiivtii  8c  corte- 
^kiimii  vddci  «nMen^o  ixidiilfiNem  itiamkiniftc.  a  baic- 
;  cft  kicui  appeliaiionitac  leniaBianStniocis  nm 
ipffriMitaietBHirfiiir  ibtd* 
spileopvR  Ak  PlueiiiilAi  non  poteft  imM. 
.  MA  »quinianKURC]ue  iUpeftai  fnr,ne  vi<itet  ex  oiGdo  vili- 
HMW  gRterali  81  oedkarii  1  pnm  decieuit  Paulut  V.  "p. 
•fjji.i;. 

B<  ium  CaiMoicocacttai  eft  pofle  iudiccm  Orlinatiom  cx  iu- 


funt  (ietrcta.  Dc  iuce  aiitem  duiti  fufficit  diceRit  iadlctAl 
hjbcTc  fuipc^ium  dunnwd&inat  KeBlaii  ft  oluuuiLc  ca»>' 
saillum  i.un  raii£ue.  ibidauif 
Xcgnlaict  poiliiait  iccufaie  n  fidpcAira  iudicem  ordiiurium 
ex  iuihi  caufj,  qujomii  quideon  dcttaoii  ibidi 

num.i;  '     .  •• 

Si  nwd  itgulaio  adfii  ftatutan  deiwn  ■Mtfadn  indiceOn 
"'  i«klMdefec«tiiiiaiecxeiuiainnoht  nen 
flma  cx  caufi  iulb  8c  gntui.  p^t  54 Ji.  it 

Statumn  ainnin&  c->IlnTf  roct4'j(i-wm  iudici»  cs  quacumque 
cauiaividctut  irtuum,  ..{uu  iiiiiiilumfl(.eaNaiidtuiani,bo- 
numpublicum    Iu'tiM  tuturiilcm.  ibidj 
Vi;li;it.  iTCi  dcbcut  <|uai-itu  1  iiini|ii|||if  fb  Ofdine  nc  tjr.ucnc 
luUtiCiin  fu'v,r\  'cti  is.  ibi  tji.:;. 

E«cii:!i.i-  iiij'cii  itc^  nliuntihtis  nHx^xr-r.!,  ji-.nur.iti  iWs  1  'i;c- 
rc  tcivr.ttiiT,iuxiJiiK>dun&i)UiilitacGmuitc  |>»taubiii4Ud.i 
In  rificatiuic  prxtcr  pnxucatibnen  jdiCflieiiB, liluniiui.c: i» 
acripcrc  |iotcli  vifitator}!  on  cantum  ^,(ci(  nec  atm  ijuif. 
<]ium  fnoruni ,  fid>  pana  intenlidi  iiKteiiui  Eakihe  ac  lei 
Iticuciidi  duplum  iofta  mriiffei  ptm  iifi|lii<ii  i|iiiiiiinn(^j|^yv 

Contrj  viliatioicii ,  WeaanMii  rd  fjiccLli  cnmprtenccnH 
prxfcciudo  nndrCi  mMlbcaAtlngen;  p  ts-Jt  :  j>r.i  ft  ni  iio  ta» 
iDeuiaUaiadainiii^  vi.ic.itt>i>c-ii,ii"ii  vjlct  \.  mrc  [>c>ii.ii)c- 
ttti:  (ed  pcrinij«iu»^UE  viiitJtiuxiu  ic^Mcrti  vcl  alu<i  ac- 
'  '     t,  p4sf4Ult« 


Vnio  cft  ['IitriuTi  bcT)cfu-l)nuB  fcu  r^i  lcfiartan    lejjiccno  fu< 
()Criijrc  f.>Cta.tiinc\io.  v.Bc.ieficiuui  III.  p.io|,n*li 

Vuio  U.-iKhciorum  triplkitcr  licri  poteft.  t.vt  es  duobus vuMa 
fiat;  aut  fi  cx  duAbut  {urodiiis  fiat  vniai.  %.  n  liccklia  vnn 
aJtcri  fubiiciiiiuf.  j.  tit  vniL.  ciuatum  Eocle£anai  t 
mancnle  Epifcunniyvcl  parociiiaUtn  ^i^  1 
s.  vU  phmide  uac  n ' 


InKryWdnpcccatum  8c  ctJ[iam  cft  diirriaKn  t  vidumenni 

dillinguitJf  .i  [Kvcjta  3t  cuIjjj  in  co,-]inxl  vitiurii  S:  in  fi*' 
bitibus  &  in  j,lti't'us  viituci  ci  ntrjriis  ,  ji  ptxucuin  8iciil[>a . 
f.i],iinLi  jLliSus  aniiili-jiit.  v.fav.mira.  y>.6^yJt.t 
Qd  v!!i!>ct  viniuii  ruiruiCMSiid  f.i(icudum .matriinunij  «liuDt- 
ii;iiii,iuHlaLiis  ciijni  cik  addijlolniiids^eefiilia»  ii  i^jA  illa 
oog^^ut.  v.S|iuidjii.t.     *  pi807Ji.i( 

VtiMm  t. 

V>xi  nomenMuAancft  videtur  a  voktetace  vouead^  «pHil 
i  pflinBniaiBneyywd  »oiltwcM'moiKiwrialini«^pii>* 
miaandumDeoalifBd  deacaf  ^p<cini..tmlHnmnfiib* 
diaimr.  p4tfa«( 

Timiiii  liiliiimniBl  llrrn  iTlfcmiliait  t|>ipM(iB  vdhnp* 
dLKc  81  tacitrin  quando  vota  ulMI  Soii^  ibid* 
yntim  faftum  e*  mcni  graui  ilLico  i  caula  iiirrndecai  validum 

cl>  &  obligjtoriuii.  ^imiliccr  ijuotia  tnccuf  nOn  cft  iivuf- 
fu,  ^r.uu  citoiijucndi  vuci,  iiuc  proucniac  a  cai4'a  naniraiit 

p^57.n.x 

Votum  f jiftum cx  nictu  graui  iuiulit  kiailF)  j  cauCi  exttinfc- 
ca/cu  Iibcta,il  cft  abhomiBcad  cxCk>t.]uctxium  vatum»uaB 
cft  validu.n*  fcd  ittitum  ,  nulLan  habens  ra  ebligfafi  VB« 
ucnicmadtalempramilliancm  adimotoMlam.  ibid< 
Qaaninveini  non  eognowic  mctum  fflii  incuu  ad  exiori^jucn- 
don  votum,  illud  vijetur  validum,  ciiunti  minaM  lubcrtc 
I  tncuticndi  mctum  ad  calem  fiiKot.  ibid. 
I  pauis  fcii  c  idcnt  ia  vitianceniianni 
gnaa  c*ii>r^ucniii  vod  t  ibbiwe Eodefiaftin'^ 
iac/iuai»uis  quidam  velint^Dtiam  iurenaiutalL  ifaidJli} 
Vottim  mctu  graui  eitomim  non  folum  iutenatuixjedcttaea 
F.I.A'  i-iiUvo  cil  v.ilulum  ab inlideli  cmifl^uni.  ibid. 
Votuni  rft  adimplenduni ,  quandodubitatur  aDfadim  fucric 
pcr  nKoaa  grarm;  pwhahile  oaai  tft  «eneilc  obli^ato- 
ci  um.  ibldA^ 
Vocum  niciii  (;r.iui  ani:fum  &  iuaaitaMXaifiHliacum  ,  itati 
obligac  ratiunc  iuramaiti.  p.85ft.ii.f 
Mateda  ad  vtwendian  eft  fulHcie»  nec  oanneaieni,qiut  fiinpli- 
citcr  cft  neceiCitia  ftneoe&do  fcquicuc  a  caUknaMaU»  vc 
cft  vocum  de  muricndo)Q|e.  ibidAi^ 
Opui  nulun  fcu  illidtum  mottalitcc  vd  ventaliMx  noi  peoft 

cHenawtavod. 
VdCNBnMidimodispneeftcdeillicitian.  i.pn 
BdnnHquodinifceftillicknn.  a.jm]miRcndo  optii  I 
icJpiaptcrfincm  BaliMi]<piamiiteadoDcoa]ii{uodop«i 
bonum  in  graciacum  aAioiMm  pro  te  aliqua  illicita  datenBU 
4.  [>t.-wnitcc.ido  jli^u  vl  lx)iv.;in  fc!  ob  tin-ni  i!lic;t  ,.m  obti- 

ocodum.  labit  ciitbui  voiuui  ellnulluai  81  oanu^^u^^ 

ibi.l.",» 
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Qganloqiib  promitui  lki(um  pro  (xtku  ne  licita  j  fx  csufa 
tu;i.cri  JUrfHxiid^mt  :  hociorv.T.  <;iiaiii.ib  i!ljkitiin-,d1  tJ- 
mcn  Ti<il.tuiiy&w  oblit  jcnriuni,  ii  c<.niiiinu;i»iyiii'U:_tui.  ibid. 

Y^trjn  :'.  c:'.3iici'.f  trajTii»  »ctum,  fcu  iurjmcmum  cA  >  .'iU- 
dutTi>u  «cruiiviix- vi<(iiiii  litK  iTipollibilc  t  itavc  vnum  alce. 
tu.ii  ii.jii  mi^K<:uc  t^uuj  i.-xecucii.inctn  ,  8(  (tiHCUt  vown^ 
vtrum.jiuvoiwn  aaliiij^LTc,aum  pi*crit.  fl)i<|j>.Jo 

Qiundo  votutn  lccur.i^um  dl  itxiinipoiribik  ctan  paoiit  cft 
Ueo  ffsaiat ,  Ixx  cil  aij:ni|<!i.rt;uii.  Si  fiuiiriiiucftmiu» 
StatumDeoi  lciLattdiiiiiflftptiiis :  iivnunquevacMacU 
«{qide>|tflite  fiwineoiMMftUKa»  adiinffcst  voita.> 
liiiSaBiqiKNlHeiit.  ,  «a. 

VotanGiAiB«ontnpriniiii»ieiitiM  lifici 
tuin  iutajioitct^iuwdiimcft  ianBncmuni. 

Piuniirio  <k  tc  aliqMii  contra  priut  vntutn  mm  el|  nUji,  quia 
ci\  (li;  ic  illKit.i.  T  ..  rai  idb  «ei liciiJt  caitta prius  vocum» 
ic^ul.ici[i.T  ^u!.-itaL>,vaJuU  runttifaamuit  illicita.  likmcti' 

-   caidum  de  inwunmo»  ;iiiia|iimJe  JiK  JiriB.  pi^Sl9* 


KlifiTc- 


num.  1 1. 

Votii.'"  rti  '.'■''■I'  ,r,>l  i'r'>ptcr  fiiiai)  iniijxiralcm  ,  ftu  iiki 
Knccm,nan  cft  validum  ,  li  iinii  iUc  lii  iphu»  tci  pwuulije 
pgacipaliiiftiinBliaiDMKaiiiim  pancn  di  etjaai 

■  Ai^i» 

St-illliifemlMiMn  voiKa^itanquammedium ,  vci 

tict  atm  tnwonloni  fcu  indidiricntttn ,  ubligabourvixo. 

VocimivaliltmiciliiqiuqnBfoinalkwidt  quod  kjfoaafio 
eft  indiirticnMuc  imnwii^T  inpwbik»  aut  caKtacanfi- 
liiifi  conjiofc  exaciRiiMb  wawiiaatt  apia*fiii  boBMa;  nfii- 
bilr^autconAliucciirantaii.  \  3iiaia>i} 

Qu:i''.nii^  liili»  honi»  vt^corcx  fc  ,  atetMHimici BoiitDei» 
VI  ci  uccrc ,  lamaiquilibct  ixmio  noBWlcft  valUi  vonan 
raixrv,c%  quDirifingat  uhligKki  iUud  almf[lnali.  fa|AM. 
num.t^ 

V.iliilt  v.>iiac  nom  polfunt  iurc  n-tun  oiriies,  &  finguli  infan- 
teSf  Sc  |HtGii  mequamadciiti  iint  vfum  rationia  i  nccamcn- 

fuiit.  ihid. 
Exiutis  prxTumptiaiie  aOK  icptciuiii.'ni  noQ  |afiBmtut  picr 
habccev&mnciaiiBad  Tooendian.         ^  ibid. 

no|Miadtwico  mh^ioniifiilaniobli^ 
!  itf.  aonian  explctum  <  nee  fietia  odinibut  inidaii 
■te  at.naii(atuiitii:  li  cannqpniMicwaxanm  aanaa 
MkitatiMittma  Ikiun  rUc^  »  poiicft  fc  obligaR  voto 
felanuMuaiMiawMjttafcwwmEcadMamyM 
Vdb  patcwian  voucntiiini  Inflm» 
finies  >  nifi  qifi  poftmiBi  ajl  awc aiymiw  |ii.tiaJMiuct 
tale  voctm  Imk  «^(^ntei  mdncw  »  wiW*^ 

uerinr.  iWd.n.H 
Scmiis mil'ii  :i  iLiuini  rL-.ik-  [x.r.ll  ■,  jlii!".  tn'iltcrc  ;  (ulxjt 

ali.jiu  lx!«i.i,  tjux  .1  iv>int,'.t>  luo;iiifcrri  iii)n  [>.illuir.  l'otcll 
'  iicin  ill.i  viit.i  cmitt;x',  qux  non  impodiuncikimtitian,  iic 

otifcLiiiiitii  duHiiiii  fi.i,iitc  i:nt.iri  j  d'xiiinj  [vjtcruiit.  ibsi!. 

Hwpx  rir/«quc  vxot  vouetcaliquid  poicfti^ual  >lirc£ti:- ,  vcl 
■MiRac  coKiAc  in  frt^-tH"^  liaunnwwnauiiditjine  al- 
icdn  eonlcaiiii  p.3(«  141.17 

Vtar«anRepaHfteatqpt>mnGuicia  ptziudkium  vici,(kuc 
,ceoncni|Vtftaic  votadenanmniieodo»  «kiNnaduiten». 

•  .doift  dmiiia.  ibid. 

JEfjfeopj  anpofliait  wucrc  iinc  Ikeniia  Papn.vclpaft  Efaib». 

Evonancmilfiaa  impkte ,  pcc  quoddiilbliiiinrnMih 
nfttrEcckfizfuutadnricti.  ifaiJ41.1t 
Kce  pomnt  ^(bipi,«iuippiam  voiinc ,  quod  in  giaue  AnmB 
Ecckliaruni^uibih  i>rvfuiit,,icxriiiici;tian  tedat ,  linc  liocn- 
ii.1  I';ipi,  puta,l.iiu;.iiii  .ilKiu.ini  pcrcgrinatiiiticm. '  ibidem. 
H|  ifcoinavi^ucjt  a-liijKnxnn  pDll^uum  iJiii  cit  coiir.xnuiK, 
tcixxur  pcTcre  liamiam  i  P  .irj,  qua  obtcnta  toiaur  vixum 
iinpkrejn.111  obcCTU.1  ;r.itCTii  li.nr  cft  a  vcto.  ib:d. 
Si  Hpilcopus  vout  alij;ii.i(us  uigtcfliim  ancc  c.  ■nrtcrJtiiKian 
fuam  CQictur  priiif  vocum  impktc.  ibtd. 
ti  EpHcofm  vouMt  aliijujm  longam  ]>crrgriiutionR&  Cjk  li- 
'  Bnicia»,|i;»niitt  ad  camnon  teneatvr ,  t.nctut  tamcnadcx- 
|in&,quxf.iaf  (uiJrcntcia)do,ai  raileundoiU»nn  aiMB 
'  maemt  vigiliis,ictuniif  >  8c  oi  '  ~ 

quamiAS  qjuidiBDlioc  non  appn4icm< 
Votnm  modica  peicgiinaiiamf^  picctunivel 
pgHfieii  Epifcopi  aMiBM  ftiBliBnaiia  l^fa. 
daaci  in  digif  :aa  oonflitnUjiuicmaai 

ria  tcddciitiam  icquiientia  habcnici ,  noafaffiqlt  1    .  . 
looeam  pcrcgtituciriocm  ,  aut  aliquid  alhid  ioilettmicnRaB 
.  Ecckfiatun L[uibu;  prrfunt,  (inc  Ikcnua  Epifiopi  vouerc. 

Alia  autcm  vor.i  aiii:cL-r;  folliint.  ibldoi. I^ 

Po.funt  ctijn)  hi  \  Li;iiiii  rcii^i  «lii  f.n.crc,?i  cxcqui,  qjuantum- 
lii*  iLxitr  idj.-jc  I  pi.L  jpus ,  r.K  tciciur  jb  co  liccnoam  jinc- 
r.,  .  t  w_'tui:i  ;uuin  rcli..i.  1115  i.-\c.;iuntiJr.  jbid. 

hi  nitairaiiii»  fubo  vatt»  Bwk  «bw  1 cmihp  CMiwac  oon 


potdl/]tiin  a  parcntibiK  irnt.iri  qucat,  vcl  a  cimotibtK.nifi 

h;ifc«.;c  N  nj  c.  flTii.ijajVcl (^uali.  p.Si^s-ai.iO 
Kdiiji"li  [111^1.111  VLttim  cmittcic  abfi[uc  Supcriom  cciifcufu, 
iju.iniLiiu  I'tj  l..tu.s  ncn  «Krmutauwic^dif^itnfaucnr—u  irti- 
caucrx.  Si  tJincji  aliquid  Rgulx  tepvgpam  vcuctii^nm  po- 

cai)  votun  ntcqui  apcei|untSufeiiBr  caifiniM>&  m  a-.-u- 

la  difjicrfec.  tbid. 
Vota  fa^a  ab  aliqn  coanwiitaic  pro  fe,  &  fuit  SuccdTctiUs, 
taicntur  fuoMlHns  ifttm  pa|nili  fciuaici  fidccuafiai'nEfi. 
fctvpi  cmi&liaaBSi  huc  nou  ratione  votUU  Mtiane  eom^ 
tudini«acixpuur«qux  viml^ltfbet.  jbiim.»l« 
DcHutatius  non  (cw.tur  ad  leaUa  Auiandi  vota  »  fi  doaBM 
fiia  foopBBfbM  acqwBi^aKmBficftlucBdo»aiCfliDB. 
klit»  ctBiBtf  dowwiBn  amuiiii IdBW  «kuaimm  <fr 
«Iridiri  -rrr-T 


Hirrcs  Siiui  ,  qui  ptO&ftkirciii  In  rrligic«c  appTob;iT.T  cmifit, 
mxi  tcnetiK  ad  «oU  tc.iki  cvligioli  prafciii  ,  tuli  loiit  hxc 
voca  ptiija  accepam  AndBi  cknia  aMBrftBotaa  h&M 
fiitit.  ibidji.t) 
Si  riltgi  'fiiv  tcmporc  ptofciTioni»  cxptcfse  intendctk  flia  veta 
non  cxti]i|^ui,ncc  in  oocia  teligianB  canmuciti»  pn^Mbiliua 
cft,ncc  munafktiunMBBeilBBBCHBfValBflBhBiaiMIHM* 
li  ea  pciliiiluetc.  ibnl. 
Qnando  vaumemiiit  vocum  Maiefl^lieiM^  eoniin  adim. 
plcto  moituus  di,  obligariu  vod  "-f  tr"'""'  ad  h*"Pilim 
pollquam  hxccditatcm  adiit.  >  p4C]m>s4 

An  auomt  ofaligctut  hna ,  fi  ddiaiAn  BBM  mottem  cxpiefii 
diaipdcnollchgncdcm  ad  ntwnanniitQttidan  n^ni» 
aK;  alliBBntfiBbahiliBr»  '  ibid. 
QttaabiB«anpaHnBclMdintr«iHibalieBiwBd»  ftfi». 
ludo  panBk  n  Mnaa  viiata,  duplex  vonim  eft  faltcm  vir- 
t »  akeium  altulutiim  ,  altcruin  oonditionak.  ibiikmf 


Quando  votuni  fit  ik  fola  pcina.St  rcs  nimda  puiutur  fubcoo- 
ditianc,ui  cuiu^  .uciuu  ptointtttiut  patta,  vt  fi  quis  vouex 
rcligiQr.cni,;i  l-.ilcrit,tun<  cil  vnicum  t>lius  jKinuc  fiibcunAe 
vixiiiiijc.ilu  <jyo  luJitur.  ibiii. 

Qu4iMk>  nuicru  pruiciplis  voti ,  vd  iuramcnci vcic  pana- 
iis  dX  incpca ,  nod  obli^  vnaum  pcmak  :  fii  idqn  diccn- 
dum>  fidktvotunfoiiui  panz.cmiqiio  vcrcpeHuleaftf 
ibidj).i<c 

frinrifaln  voti  obl^ado  per  iitJtJtiunem 
B  *      dilpaifiitiancm  ante  tmtdam  poo 
nlbqBinKroblariopam«Sccw  fiparBBii. 
,  catioBad  lBHlaccidi^dcoquoj)o.tuonBrtSBci.AidnB< 

VotiBB  pcnale  obligat  «i  pa^nam  tocics  tfaaia  SU  yfali 

uerk  ,  qiando  voucits  exptcfte  tUud  intaidtt :  E  ccutra  fi 
cxpceflit  ad  fulam  ptiiuam  viccm  ,foIa  caobligatur.  ibidan. 
iiun.iS. 

Qujndo  voueiM  nihil  e<pTcflit/cil  .-ibfalidti,-  (iiut ,  vouco  noa 
ludcccj  8c  fi  ludcio  voucu  djrc  ccncum  in  ckcmofynam/unc 
voucns  non  (blum  pro  pruna  vicc  obligatut  ,  icd  fcmpct  8C 
tocics  quocio  pcfuacirabitur  vtxvini ,  ii  pana  iterabiw  cft» 
fi  vctbicetadanlbkati  depttnuvicc  lamiim  vocum iB<. 

t.VliBI 


'FHbabiktamencfi/}uando  foJum  efi  vocom  1 

namcafuludi»  iUiaiobli^tciaittanadptMuanpiopaMn 
vicc  Aid* 
Qnodo  tBM%|Klb>  vnd  MBidii  HHHHia^  k  n. 
doae  flblMnHi»  «aMWat«dni  ByonM  1  Ikndicm- 

dHB liqHjl  El  illBIBBWII|lllMljHIIIHI Mni^|miilBI^I«fi 

mBn.i^ 

Votum  mctc  coodiiionalc  cfl ,  t;u.indr>  (cnrenrusncn  cfl  ftatiin 
pcrlcfius  ,  Sl  ;ibllilucuv,  kti  paidct  cx  (uturo  coentu  pofito 
fub  coiulitKifK- ,  9<.  Dtxi  qiuli  dctcmunatit<nc  ctm[X)ris,  nec 
ic^.  procniliii  ponitut  quafi  cxikifj  pu5ia,6L  fuj^ilicium  alicu-' 
iu>  rci.  ibid  n.50 

Vocuin  c<inditicin.ik  aU;juandocft  vcrc  uk  ;  alkjuando  auccxn 
cantion  apparenccr.  ibi<), 

Conditio,que  in  totoapponiturtauf  eft  cootia  fuiifla:-tiam  v^ 
ci,auc  cll  iHii>o(Sbili|^tBlfii»HitBBl<iBit»  «n«BadB» 

.    gci»,  8t  hoocfia.  ibid. 

Vonmi  hetma  fubanfidawcakn  naiucan ,  8c  fubftantian 
«oti,3w  rciAun  voio  pmmkcitur^  inualidian.  .  dad. 

VoBun6iaumuib  conditioaeinipolQiiUtmnlidianiEft}  liHt 
fiy.ii^ii.  ini|p«(jj^ii«  <i>  |»»pMij^fi^  pBwiit* » fiuciiBKi' 

twiipotu  p  cdBBfi  rwiiiBBi|iHiHt«wi«ndniiB«m)pBf^ 

bilcnt.  '     ^         ^     ^  ibiin.}* 

Coaditio  tutpis  vt  pIuniiHB  ndditiotiaBhMialidum,  quanda 

voucns  cupic  talcin  oondicitxicm  cucnire  -  (i  aaxv  l'i  aliquo 
cifu  Tooms  atl  illam  cooditioncm  turpemnoii  diriqjc  vt>- 
tiira,il!-.;tl  ciirt  vjlij-jin.  tblit.u.;» 
Coiiiiitio  ncecHatij  uanful"|.<iilu  voti  valoiaa ,  W  llattm 
pcrf:dctibligans:(i  caiucn  Kmpus  ali^uoj  prmiHffii  <tdt^ 
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v. 


«UipckiiKai*  lihkk^  miwiiJiiiniwh  idUk »  .boo  oblu 
.  wt^iaKcaaKneik  :  Tedfi  votumcoo^noMkfitaH^ 
Aiuumjmpkt  t  vnj  paite  obligat.  p^Sc^^^Aun.)} 

iQuiiuUi  V  >tu;ii  cTtuttirut  fuh  |'l,.ii!ru,  airnJitkjiubiR  ,  &•  »o- 
vou  uuctkiu  fc  obli^n:  (icpcnticncct  4badiin)>kttoncoiii- 
.  phim  cotUici— 1 1  AfaMini  TO  »  AfcitaMiydotMia 

Siaicn^  voUCTitis  fit  A;  oblij;;irt  drpcnjciitcrdiuifiuc  ,  oblig»» 
.liit  voanntviu  cuaiiaucyctii  cxicrx  iKIkuiu  .  ibid. 
Qj|HdDAllHBI  C&  vcrj  boTum  tnadoni:n  uitcndenc  fc  obli- 
gaicioon  tencturquit  Ibire  voco,  antoquam  adun^>ictx  lUit 


iii|l>iBniyfiilM^lll  '  lbiiln.4^ 

pnicluot 


I  vsliili  ^ft 


8t  BMWt  iibcr  o  luiulluAioiM»  udiiD.fo 

Vt  hic  petrct  tni(ieilicDdo  bxioietn  (  in  c^ua  niniirum  p(v>hccti 
vouit)  requiriniriVtnaa  (olikn  v.iticrit  ii.i;ailiftric»iortvi(| 

fcd  Cttimpri>tif.;ri  it>  C3  :  at  ijU  i  iio  wx:  ci;  voiiiiii  |in>lltLn- 
di  in  thidiocii  (i^i  cxuum  uijicaicnii]  i  liccbu:  (.juuidu^ue 


V  O  T  V  M  \U 


vason  cgndiunnn  appodicc  copubciuc  pct  paRXubmtf. 


ijplb  lu— dKjhniiwiiittendi-  adu 

 kiaflaL  r  '''i^ 

ITuihii  iti nilil  fiiii  (f\n&mttamt  i  —  rT^  "''T"' 
ceic t  tpv>  fc  te^dat  'umfUm  tA  tMOi  «MnMoiiMn»  locMa 
condicionc  Lmiitjtur  tgnaifacywpiifiuoAipliflft^MJ»' 

S«  alii;uii  [vr  fiauiicm  iinpcdi.it  ,  cjuomiiiu»  conditiocutniat, 
an  viico  t^jlij^ctur  pctuidi;  ,  i;  i.  n.liti  >  iiUfilcta  dlct  ? 
Ptvibabilc  cit  quod  iinu  ;  fcJ  ciiitratiuni  cll  (^robabilius. 
num.jtf 

Qgi  cx  jKofcflg  tjui^kin  not»  iufOiiit  coaditiaoen^  m  vot  i  frau- 
demjfai  CT  Ktaia  fua  nrg|i{jinri» ril  nimtiin  uu[xait,  ir- 
netur  voto^  noa  lcmpa.  pj<r'((.».!7 

Qgi  vouic  aliqi^  fiibeoadioaiio  fi  alim  fd>i  cnorulutric  ,  vc! 

«alueii^tiQU  potdtabco pmteaeiicoofubt  riut  vinolitj 
■  BBVotJtcncarur.  ibUji^l 

Qu  Dco  vouct  fe  inpcirutum  it^ianan  rii>caadicianecaa- 

.  ibidj).;^ 

Qu  vocii:i  rt!ik;iwi*  emiflt  fub  coadtdone  patcti'!  conftil» 
lU,  li  dc  fjao  twoeuict  pfeabuMi  ntioailwii  nc  patercoo. 
rcnct.u;  Aaamhdmtmm  numi^tifmifitfilSt- 

ijiajjr.  fbid. 
Laudiibilc  cft  &  fcciiivluiM  bonttn  conTulcte  ali.]uib.»  i:> 
:  grclTuiii  cdkwHU >  uwctiam vt k oWigHit votoadiDgrc- 
.  dicnduro,  MaMtefcra  iitSifMttit  OftHKtm  ji^ 

»S7JHf*  .  . 

Ari  VMHM  aliMallii  emiiit  ,  tenctut  fkctcquantum  m  fe 

':  eft>  '-vK  — i«gi«""  «Anirtjnirjnnnlemdiilgeiiti.un  .  Sc 

Mod»  podibilem  adliibendo  :  oec  (utHcKt  Afta 
I  .  umiili  Mwi&lt»  rrrtiii  ^  ■■  mr'""  ibidem. 


fii{6ofiH  lufaicASo* 
fiHHiif  iiyf liwifciiii  fi 


liiii*Ud  voconim  iaipio|>no  %  i 
ne  «mleEHaqiieocia,  nic  i 

Itwi  tiiptopriXill  Jinfta,(]ti.r  [i-!i;(.tit  Pix!.  tt<  rcli^i.^umi, 
Patri.()ocnino,'IVfarico  m.i.iiuii  yuca,:uuiKlu  ti  cuiimkuni 
rcn  fii;(triii  uii,ii<.nu'x  lucc Caoaoiteyvc  Volnw quidam,  fcd 
cx  mrertiiuMlnMicriii;t.  ibiif. 

PctcjUs  irnt.nvti,o<ii,mi.rjitdi,  vcIdil^<M£ailS TCCa  cxtenJitut 
a»l  y.«4  (uur.ninv.iis  i..tkma.  '  ibt«J.n.i 

tLib^i.tik  (i.  inii  siiuam  foc  ilstcjn  irritaiiiii  wita  ,  nou  |i> 
iijin  aniJiii ,  ivd  ctiam  anpoltctum  cniicteutof^vMnt  ittita> 
rc,  intndicoi^  fiibdidii  ne  iptix  ii«ijufMi(ii  vt«a  endmav 

Qgaorio&iiciiar&lilHnToiKnjiaaiiminierJiciB»  nifaffdics 
materiiim  vixt  4&rfaKm «  culpo  dt  «Miae  cj»  iil  |c«^ 
pcian^avocumclt-voliiliBm 
Vacq  vaiic  fa.iiint ,  an  Su^vriores pofli  it  icticKcToci  cnUa 


■Maoiefilbieftioiiif,ini;i!cn(^al»nci  trnpon.-tnius  ftVbtirf 
PMnibilkyrtiiiiat  (ciwciiiu  artcrit  ,  c.iiii  pi.iclt.  taii  cxwi' 


Qai  ▼««  oiati  in  icfigianri 

^lfcA  PtD6i!ianii««c  peifeueHnas.       ■  n«>:«Ms 
JVhhui  voiatdi  iiigtcirum  cclicimius,  non  eft  votom  religianu: 
vnde  (acifficc  liuic  voco  tuMtafcincl  ca  Brcna  volunutc,nec 

(jtiil-bit  ituttiT>jtuo  inciJiiilo.  il>i  !■ 

vouu  rcbgiosicn  ,  jj  iju.im  probubilircr  putit  fc  a«l- 
1  MIBcndtan,  It  v.iCLim  rclitHJii^  inmit.llct   a-m  tcnctur 
imnifcflarc  :qujinui...  iioii  lit  iinjirobjbilc  c:ncri.  ibuicm, 
num.4  j. 

,VaucmpdnctijMltcercaflita(ero»liKligioncm  ttewxur  adca- 
•  fliMiatinunib(iRuindaabitfitM«OMli||inisliber  fu, 
<  aoMiMaaaadminatut.  ibid«>i4 
QyMoptMpilitttvouicicI^ionenibfclHdMteftcii  «• 
vuEO  tdigwnist  libctacurquoqnevaco  r~ 


cx«i  v»< 

ciusinfti- 


HT 1  idigiaie^coaliieiaadafiacanbovoiL 

Hjbens  vtxum  rcllgiuiiis ,  &  illam  ingiofcii» 
voco  nan  Citi^'jcitXc(l  ccitccut 
tivSt  hatcrc  ijnimum  cx| 

.    tucum  libi  a»uauat.  _  p.8f<R.M.  (5 

.Siquisuunuitrcii>^i..>iicn>aninwexeundi  ,  cuni  volunr.itc  1 1- 
mai  Janili  o|XTaiTi,vt  L)tn»  itnmutct  j'rr,p'.>litum  fuLim,f.iii.- 
fjfcrct  V  jt.Jrllltcriloil.  ibij. 
Vi>ucn>  fcingtdrurum  ccUeiancm,8cin  ca  {Krfcucratuni!i,i"tu 
pcofeifiicum  ,  inxta  ciuo&nn  DudJcet/atis^Kit  voco  iiit;rc- 
dicndo  booa  bde  ad  iciiymanenpcticailam,  atfoflei  ex 

.  ^lnfh  rrf-TgH*— H  f^—^r    TT***  *■  «"^  p»'*- 

V  •  HRHI^IlflBfiKritfiHIMB.CKpeUacur,  nonteaeriicrrum 
itnBJL  it>idji.4< 
ymmA  luutwitM  nHgMwiWiilwr  i  oihildiciBiadiii. 

caQTain.  iliidji.47 

.  Qu.vJjsi  iultrcjufr  aJduCLaitur  r:;r.:!ru<;  ,  vt  v:)UcD5  rcligi;)- 
ncni  ,  &;  ibilb  cgrcjicis  ccijcjcur  votu  l.itli(ccilic.  p.8f^. 
n11.t1.4g 

■  Qui  pu^  vocisn  rcligitxiu   m.irriiTvcmtum  co-traxit  pim 
animo  cnnrunniamli,  pcccK  mjTt.iliicr  :  lancl  tJiTuni  j.j-.!- 
'  >pocetk  pecetc,  8c  coddcic  dcbitum  : 


but  Sll,icrioribu>  halx-nf-tHi^  (l(JiTitU!ii;::iti  j>(;t.-lt.itcn  com- 
'C-xi-'--  p.S7i.".4 
VcTiui  clt  ,  (]u..).f  (ju.;iiJi.i  j«it:  li.i,  Sa;.c-kiri4  ,  cuius  tctnpo- 
rc  v'«uin  Lini:liim  dl ,  11. .:i  ci!  ojniii.-u  cYCiniia  ,  iiut  oov 
r-iiio  lufiicifa  ,  fei  (-jtK>ai1  .ili.;iiicl  nniM,  i«icJl itritjrc  vo- 
Cum  fulHcAijiii-i  lur  tc  11, >  >!c  iMniilum,  ctli  illu  j  ijm  trur.^ 
ticric  ,  dumnoducu  crjiiliictu  ttun  lic  licnuu  confiiiiiatiaa* 
.  ibidji.f 

QujmIo  SupeTioiiipaccttat  cft  omninb^^eataaAa  t. IM  aannink  .. 
(uTpenCiriaa  poicltilk  itncMC  vocf  gtUefiioaii  liic  ccnfo- 
icemilia.  .  jhid* 

Oincrtr  poHit  miiatc  pij&CBMl  aihoiiiw  vaM  oaflitia  Malia  flt 
mnci/yije  patp  iniia»poHiat<iiwi  laiiitawinor  xtasdu* 
iV0oapo&'  p.87iJt<4 

Patcr  autcm  paceft  illa  vota  iiritacc  quatndiu  iilius  cft  fub  fua 
potdlacc,  etfi  vipinci  ijuiikjiic  jnntmcxcitl.  c.  ibit!. 

V.<J  tL.ilLi  dc  («xtili  >  CJltrciu;,  vd  iji  .ili  ,  ikii  ixxdl  cuT.itor 
itTit:itt :  voij  .:ut.mpLTt(Mij!u  |>ut>ci-uin  iiuikicuni  pdiudi- 
ciinti.1  gubc:ii.;ti  <:i  oonK-i : icx^HC  iiiinii poliimt  a  pjtrc, 
poliu.it  cti.im  i  nirjlorc,  iontU 

Qu  mJo  pliirt^  iiur.  >r:  c.iratottsfilV  COnAiaKi  »lpaliU.t  Ipfo- 
iirn  potdl  ciuN  viMj  trrltarc.  ibid. 

Curator  datu»  iiuiori  ncimc  piudigalitactt ,  potcft  irritarc  il- 
ItM  vota  reaiiii  cotcmpoic  cutx  cntiUj  cjntdnt,  &  uou  iilta. 
ibid4i.^ 

MaRt,  i)ujc  fifiociin  cuntcixnancftt  auaaTCkaicilllfHbo. 
tum  ^atnA  iidtaie.  MaA 

MnctvniMC*  ^nut JiliiMf •puiic  miUofaipijietit voii 
poRft  fcii  initnic,  netctiian  dclni.flo  pat:c,fi  nipi>Kt  ilte 

*  (Moicm  hal)Ci>t  :  t jmcn  in  vtTai.iuc  culu  ^iutcil  ntJtcr  voci 
«Migariotmn  fuf^icndcrc/iiUiiJu  ci  votj  ilU  ptjriuJicanc  ci 
pjttc  niJtc  i '■•  ibid. 

M.itcr  p.,tclt  i]!ixcil'i:]uc  Iilij  mipiibcri?  vota  irritarc  ,  qu.m- 
d.-.  >  jut  j>.tcr  dbut,  JUt  itj  lorujc  jIv.u  ,  vt  jKt  c|.ill(.ljin 
cunfukkB  ,  nequcilt  ccipoiKlcR:  kiil^luito  ccnij>o<c  cx^x:a  j- 

to,dunnudbD  BMM>eAliialii}iiiiltliainipiibciis  tu- 

toc.  •  ,  ibid' 

VcruB  e(l  fililv  Lnpubcrtbus,aut  nniatfliiii  paicnifanibut  no- 
cabtliter  (c  Lcfus  i.i  votif,nua  idlitutioaonin  in- 

tcgruin.  *  pJ7|.n.<^ 

'  Voca  antefubieabiocm  caiifinequeanrm|iti2t  iliicdB  it^ 
liiari^tainctminipetlcAliaiUiditaaeiiilcft*  fii^cadii 
pocribH  l^uHU  doniiaiciift  t  «pndHi  «bfefuio  at  ddk» 
ptaMdicm.  '     ^  8Nd.a.te 

Quaiido  fuj>edaiei  >  qui  non  poflint  pctied^  trrinn;  vi>. 
ca  anccrtibiefii(>nemcini.!'3  ,  (c<{  cancirtn  rufpcndcrt: ,  ron» 
cc.i'-r:t  >i!(ra  fjct;!t.trcm  inv.  lcnj:  ,  .1,:  ic:'..t  tM-'.;in  jtXC- 
it»s  ,  vocj  a-ui'jifi.tin!  >  & 
rjnt. 

lixcipiutitii:  taiTicii  votJ  :iiitc  r^li^iniii^i  ptoft^njticnj  enulliij 
«jur  li  jH-r  prijfciii  «Kiii  i'-j:i  c\ti;ieu;intur,  j'>o.lunt  poft  pct^ 
fctiioocm  a  Supctioril>us  itiiuti  nou  aliccs  >  ^u;im  fi  poft 


j.ti  :  1.1.1111  i/bh.;amtt  vi:ii  tcciipc- 

ibij. 


ICtlciu. 


ifaixl. 
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V. 


InJex. 


V. 


pcidh»  itrtJndi  rcK  iiIi^iofotunctiiTpttitSwwriftPciwif. 
ci ;  Fpifcx-ponfjcth»  CMicxcnijti  v  m  ir.i!ibi.i>  Pti- 
idi.cMi;butj  Sujviioiibiis  localiUiirrvLb„utit-sJ'iio(ili'cs,&r> 
v!tii..t<.>itliK»  iiih>Jiaiiiiriffli(B»cflaiid«liyBtcf;uli- 
nu(.'ia<  itid.n.  1 1 

Itrc  r.icu.L»  nuicoiTipitit  lionimPrxlatu.um  Vicaiiistuli  n 
,  ^  ablii.-iitia  cottiiii ,  tju4i  IIOCUC4  cuMKi.nik  gubctiu.iio  ad  i^^< * 
|^<Uii[,t.ai..jiJUi  vivc>  ilUiKp.ici«ci<  ibiJ» 

Supcriu.t  VtJ.lMu>  p-4di  iibi  n.(c(uuc  atiijuwi.vcitotiun  iiri- 
uricnAn.  ibiii. 

ii(tt  Pnrlad  iclt|iaiiiiin  j»(fiu  irdcaic  von  fiiDnm  liibiutG> 
na^lliK  iWMncMifiHiHa  Am  vraiqtic  v2iw  ttia 

S)e  Comimtatmief  <r  S)ifpenfatim»  Inti, 

CUm"'t  cio,  &  icikniptio  roti  «iiitcrt  a  «^ifjicnfacione  :  qitia 
pcr  tiiij^.<.i.r..iii  :.(tn  ci<lbtur  voci  vinculuiu  >  iHiit  autan  pcr 
i:..4>^n;i  t  ,tionciii,iiitiui  fob  mi  ■■■edacnBfniuunir ,  ct>- 

doii  viii.iJo  inatinitc.  j<J74J-..li 
r>  (clt.^i..<iiiinut.inli  Tut.icil  iiilitiitHaiit frjtituaju  u  i.  Iiri- 

flo  coiKcliiitnM  uiu-m  jiuic  oMwali  p«uK&»  ifc/xi 

c-\initi)rjiidl3iaio  in  forocxtcnx».  ibidjt.i] 
fictcuat  camait.tanilt  wci  ia  Rm  manifWU  nieltGCCinit  vd  cui- 

iiBX't  x^uakni^noQ  «ft  sAu»  iutifdiaianil  yfidficiipotcft 

|icapiioctauf<]iic  vauaiiif  aifaiiiij.  iUI. 
hjbcw  BocefaicBi  dBWiirii  vou  fiiawc  BmUk  Cn*- 

ciiu»Iiwn»,«elNiiiicBinmi  >  P"'^  «iMmw  von 
*  fada  feanw  ofacinuii£E  canniutlonit  viiaiit  iiloiin 

itiuni.  P.87JJM1.I4 
Qg.  .ri;s  |>occft  difitnfasv  Epifcjpm  in  votis  afiri.atts  Sum* 

iiu)  l'o«itil'.  ..;ia4  a  Vi.rj  vocotvm  rereritatonini  mi.  i  cJifi- 

ciUit,j>-'Jluiu  ijLi.Kjiic  ca  .1  priuikgi.tu  conimutjri.  lUdciii 

oum.i5 

Qgjiitio  iMton  F)>ifiopo  di(jrcTi{aic  conccditut  taiirnc  Llius 
'  neccdicaii''  inwniiiciui^,  cu  ijuufi  Apotloiica  Sedo  adin  noo 
poilltjDan  fodiaii  ci  (x>nunut£ripcip(iuilc|gia.  ibid. 
Oimia  wet  «|UZ  poMl  EpitoMnis  orainatia  potcllaic  cxtra 
I  vipcnmiicccirnatisdirpcnCirc  ,  poiiijat  per  Cun&l'- 
virtutc  BuUx  Cnidatz»  lubiljri ,  &  Pnuilc^ionmi 
SftcuandKpcnritiffi  iuikcaufiifiifci^  '*~'^ — 

'inimeraniut hic  onaiia  rnaio qpobu» fpifeopa|>Bt 

priuilegiju  poiHim  difpcnla(&  Hit 
Si  ^ui»  ante  inatiiiiioiuuin  cantiadum  >  vel  poft  ,  noo  tancB 
oJtifuniiHtuin  tcli^iuccin  vutieS  >  nooinliiint  icguistct 
>i  pTUjiIcgiocind^cd«ciBillahvt4MHBfaac>ait 
tciJJat.  ftil. 
In  i..iiiiiiU[.;cicoc  voti  ;ittc!/kiidr.  cft  tr.;ii,i:  dir-i.it.n  matcri» 
rnj^^:-.!!-,  .-ii^ivitu  uiln;-.  ri),itciijr  jir.BiiUijc^iiullj  tamcneft 
l;-iLxiui.i  r.itij  p.87^.n.i7 
In  caoKnutatiurK'  \  ti  n.*'.  '.ciiij">er  ttpi«jrur  nwliu*  ,  aut 
S^Miet  <|llod  U  iriij  ;'.:i:i'iji.lt  tl*.c  ,  fcl  t.|iu«!liic,  &  niuic 

Doo  giatim  dl  >  aut  xquc  gntum  pixliaa  a  voucntc.  ibi- 
dem. 

Cun  dipicas  ■ncd*waguffi»aMgMittt  diptace  linfa» 

'  viic.  ibidai.i8 
Iac«inam»:votilKbenriatiodilBtiikadi  ioiplcndi  m 

praoutiiawacniatetiam  fubrogatan.  ibid. 
In  (onEruiacianevud  pcre^rinatitaiii» 

tL  tab>'>ritincris,&  cxpcnUc  tJidonB' 

ad  natcnjrfiibrogati  Tqiialitatcm. 
Siquis  i<::q;ruurctur  adLtuni  JiCtmjtum^  9c  mucwa  volun- 

tJtcn<jll*i  rociirc  ,  nullu  cx;\iir.irim  tcdituii  con»nut.iti' nc 

c^eTct/]uij  tcJitum  tvm  vi.uii.  ibid. 
'  In  commucaciooc  votArumnai  tct^uititutfimilitudo,  itavr  vo- 

lum  teakcaimaddABKiiKakk.CipBdanlc  ui  icifo- 

nalc.  p.37741.19 
il^MtioeaBHttiiilxm  non  cfl  opw,  vtmatcrb  fubrt^au  iit 

aqualii  ptiiri  paiUb  «iuoad  nnpuittli^ 


cic  ctnnibns  litRtd  ttTfils  ccttvtgn  ofaSgatio  pctfifx  c: tt'y 


c  i  viiumm  1 


Eaofcrf:<t.in 

c-llJt.  (cin  •  bligaic.  ibiuj.it 
Qi^amuis  votum  czAicPiis  ,  icu  idigionis  cn.iirim  a  yi.t- 
lcna  altcTiut  .(  utcltui  ablccla  duitur  pol  c  iriitan^ 
nuu  tndc  fi<)uitur  pofle  Epifcopwm  in  co  dtfpci  r;.n:  8t 
cui.tcltluiuiii  iliui  TTnmiTiiiT  viitwc  pduiJt^t;.  ibi^laa. 
nuni.i) 

Facultat  npJariMm  fifcrvcia  conniicanda  8c  dificnra'  daex- 
luidirar  ad  foim  cdctuatvm  ttiplids  perc^ruuKioiiatt 
Qtnilo€niclli»WWiiBUiliuiifi»Bwadvili|«wcal^ 
fadadaliinteii;.  •  aiidi«.S4 

QjundoPdctiflai  «wdk  amnivaiapntcrvocumraftiG:» 
ltit(eeligiaiiii»ccalcntnt«Hnll  wta  idpiicu  pctegrina- 
donsiccli  non  cxpdmaitni^  fiicc  qMdlBaninfiobabiU-' 

.  .tcrcor.rr.irivtndocc::nt.  p.878JM5 

EpiliMpuii  :cL,u;jrt'.  j.oiruiit  difpci-.nirc  &  commururc  votWt' 
qitCM  fit  .1  vi:u.inc  loiijixilciibljcajklj,  ad  iKm  [ittciidatn  Sf- 
ptnfjtioncm  i)liui  uiii    Pjps.  ibiilji.i* 

Ortiixs  tuibcuc»  poccibtas  diininutiuan  «  potfuot  rnita- 
rc  vGca  fubdicoBn«  cdai  Wii»  voiiiiiiinw  Mhb» 
num.i7 

An  autcm  difpcnfutio  poiTii  dari  inuiio  voimt }  QpdaB  neu 
Lsnc/cd  nKliutiili;  aHinnaw :  Cummiuatio  vcro  ncn  poieft 
ncdiwto  voHcnn,'  Mi$ 

FacuUat  rcpiIaTim  ciicavota  pcrfenanan  &ciiladnm4mpo> 
tdl  abciifubiielegarL  ifaidJi.aS  • 

RwdowtopawnM  iufia  aiiii ,  polfunt  dime  p—^ri'^ 
C«MnMfiM4w«w«»  »f«r».  504  ^  iHfadUtoraW 
dt|%a«Mriir.  ibid. 

QniniiDdndiOwtAiJHikcenBnnacioiicniaicnwBvo^^ 
dlanaD«lldriifaatamatcri.n,in  quanillBcdBcdir  i.r.cios 
nontcnccnr  vocD-,fecu>  ii  (uniuiutatio non  fi(  f..^ij^cii  cjufa 
taniiun  itKhoara.  ibid. 

Non  pccct  Prarljfus,  aut*iuiaim«iuc  slius  hjlimt  faculuiena 
diipcnlanci  vutj  <.c<!in,ut.ii'uii,iiil^i',.ii)i1o  ,i.u1Jj  jilnijxM 
catimutaciuiic,  i.]u.ii;Ji..  dt  riiHicicus  talis  iiiljtur.iin.ij5c4i^ 
fj.  ibidji.i^ 

Pixi-jcus  tcncrur  dil^ictiliiic  in  voco  »  ijuando  notabiJc  bomn 
publicum,  antpncatni  voacadifpidtttifedifpcnlacienn 


cxigit  j  neccnmmutaciofuflicic  advitandban  takt 


djfpcB6Ddi  in  ftao* 
ivd  l«biteaai,f  foilJU 


cftft 


P.879J1.JO 
Dcliptii»  «_  <fu  Juba 
■  i>pata  pctl 

htat  pio  ca  ( 

Ihn. 

Ddcgann  habcn.s  ptiuilcgiura  in  liii  fiaKHcnif  non  ecneturdif^ 
pciifiiiianctnciKiccdcre  paAakaBf  •n^jMUaHOcrnc-cur 

fuo  priuilcgiovQ.  ibid. 
£p:ici>j  m  £<  dclcganis  J<riui!cgiaru»  polTuiit  cofnmutatc  vcl 
dli|;<iil.iit'  in  rcxii  F.<ctu  iii  fju^jrcrn  tcrii;  abf.^uc  cuoicnfa 
tUnit ,  in  ciuus  fjuiin.ni  &  viilitjtcm  vcrgic  vutum,  iwds 
ab  co  non  iiictK  jcccpf.i(ucii  :  conira  cjuo^am  Canotiifias. 
ibidji.31 

Ftcbabiltus  cft  Pnrlatos  potctuct  difpaifjrc ,  coifcti  faA» 
ifh  di&enfaK  >  quocic*  cdnuttunt  ad  aliqucm  a&um,  cna^ 
qoem  iciuoc  iaycdimaBiutt  iwia  babeic  ilim  >  vc  fi  adniu 
lant  ad  maiigi 


ibid! 


md*  .  .  Jicctfcoiaiii 
inariacaiiirvati  UdnmipoRAIkd  iavofumM^  Pttl^dak 
CBainnMiiaaKaBsk  fi  r.in.li:io  ^..cmtum  lopkialit  iji»> 


'  ceifietfiaaiiuiabeaunr  bi  ^ii  impktami 
bccCeninzqide:  ifaialt  devawpcHadii 

ibtdx.io 

Q|i3t^!o  ivjn  commuiatur  votum  prinripsk ,  (cd  lub  csncedi- 
tur  iiii.i[io  iliiui»  i.-npla)di>ali(]uaii  coinnHatiooe dcbct  fu{x. 
plcri  .Tnodicj  tanxn,  ft  qHO  flMOOCcft  dUnn  )  CO  uonor  ctle 
dcbct  cotiimi.Muo.  AidA.ai 

In cummuni..li>  v.  maximc  attcndcndicll maHtt  fiwl^ 
tas,&  cuiaidure  nc  nimis  gtauctui.  imf . 

Quando  quit  diuctfis  votis  varia  ad  caflitstcm  pettiixr.tia 

pcsoiifittfcAK  fiofih  ct^ucadm  «BMiiacapMniRatii  Ikei 


Uan  dmnhnc^in  j 

mutjtiv<tir.  iliid> 
Vt  Kpifcopus  poflit  difi>enfa(e  in  votis ,  ncn  leqttiiiaK 
coiilliiutio  vcti  dooiKlli/  ,  cuiii  ..n;irD  i^mi;ir'.o Ji  ia 
cim  di Jcdi  ,  feu  tialMC^idi  ,  fcd  Cacuclt,  li  iidcks  ili  ba- 
bitait  cua  . 
num.j} 

Vagorum  vota  poifunt  difpcnfari  ab  ] 
Kl»u  «iliibi  iubcnc  domiciiium. 

Ad  vfucapicndian  caidaaliiyua  poilctrMnis  ici]uiiiiitt:  vnde  n 
iuic  panuKur  <]HidnnniIi«i]tiibut  let  vfucapipeicfi>vid». 
Jicct  ptaialu(a&  fcn  ctnftnirjiojKniid»feo  jenm»^.  r> 

^JAoi^wfflll. 


PuUicacts  bonis  ob  vfuftcfiuaHj  dcliclum  ,  ctcTciur  pjblii 
catus  vfuvfrudus  ,  qucii  il..!ii  ul,ui>  iiiibcbiit  8t  cju^tcnua 
ipfc  ooftui  &  pociti  |.o(ci^,  vd  dcU.Uit ,  v.  Fiicus.  p-JI  l- 

Qtiando  bcru  dclii.quct  tii  pLLlicsciut  ob  ccpiiis  ditni- 
i.uiKr.cin  ,  fcL.  iju.u>:i'dcimqvcns  tniditiLr  iQ  pcipccuiBn 
caicctcm.  t  vd  sd  (aitaict  >  vcl  Gxiliun>tia)c  nca  coo> 
^fntuc  ffinftvte*  r 
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Qgando  praiubha  eft  aliaoao  vfvatntSttH  inLuorfn  a;  - 
niBMUK  noo  contilcacut  TrusftudiisJcau  fi  in  f juorcm  cc- 
iMndi. 

tnfm»  «lueocitianai  ooi  pMcmiiot  paKnium.cmnen, 
io&aecquaadffDiaCwaiAn  » qiMdei  «tcr  anR  ^Uauu 
«■nnnwcnt.  ifaidAt 

S  iUiilKfiii  jinii^iiiia  iolita  wiuific  vfunfiuaum  boao> 
MB  adutntiKiaiini  aoqoilintuBi  pAeoiriepnninKnipa»" 
cnHW&marilMeooini  i  qugfiUinaBW  jflWMnpaiiiia» 

t.  qB&nc.  _  _    ,  .iW» 

VlSnrfhiflum  banonim  aJuciicicionimaoiuiacfliui  fbdtti  ac 

ipliut  p.itir  ht  I.zri-ticu4.  ibld. 

Le^um  vrusrruitiis  vcl  .ilimcntonirn  rcliflum  rxofi  2  viro, 
cxpirlia  conditione  qt.j.-iiui-.  t:.ii.U-.ii:  .kI  kvuiiu.ii  iiUjHi.i», 
pon  3mltti:uc  \Kt  iniiiucum  jd  ti-:i;i.tt  i.  vlccrui^,  v  Lc^j-V 
nan.  t'-»'f-»-^ 

Si  Ml  mjbilis  fuct.)  aufcraiuc  cx  vfufruAuarfo  ,  a^ii  vfufru- 
anaijiit  adueiTus  (urem  quoad  valurem  pczcivc  vtuifrudus, 
ttp(u(>di.taiiu^  quoad  vak>ianpT3mscpn>pncuus>v.Aai'j. 
p.ji.a.ij 

FcuAuifiaufetannKfunoaRiBMnihili*  oiiuivlufTudu);  ad 
al^ucm  rpcanjati»  adnediii  ItannlW  WSi^HfinBcb 


Vtlis  fori  non  confHbiituc  ^  duobi»  vd  pouciocibui ,  ^  A 
«mnibus  vcl  pleririiuccontniheiicibuscixra  umncm  fraudcm 
fcldalumidebetquciudicari  ius  a  pcrin^  ^s.:  |'[  jdiL'niib<.;<.  iii 
ea  actr,cali  Ixo  Sttcnipoce.iliifquc  circumll.iiuiL>  iiii)',v:tt'., 
v.Km^'ti»i.  y-:?^'"-! 

Ad  rtuin  &  foti  comrtMinctn  aiituumzftiimiiuriaii  in  jirctui, 
exiguncurtcia.  tbid. 

Vfm  81  fon  owiimaui  ooniumxfiimadocx  i^a  hon  om- 
Bii&  (ndcniia  nqiini 


Tfiii  tua,  iiflumiiir  iHim  jMeciimnonruivfucnendaexlocoy 
ia^uiieaatcalKOBnincetftoaaueniiint  dc  cei  aticuimvco- 
"^'  e*  iHq|ue«kxx>>  inquo&illiusfoiutioilcdeslo- 
wmWnftn  atniti&tadittitCBiCHriit- 


In  TtHltatein  Monaftetij  dicoitur  ficri  jliciutiooes ,  Gptaium 
CofiUTTtJrur  in  tan  Jur.uurii>i  ,  puiain  c:i)Ptimicin  rci  {la- 
bilis,&c.  etiam!i  vcilii.is  pr.iuciuc-ns  cc  ta!i  alicnatioiicnotl 
fn  pecpctua  ,  fcii  tcnnvir.ilii  :  6c  luniat.^juod  tcnijxin:  .iijc.- 
tcafiutdiracuc  vtiiu,licct  pufka  ctiiaatuc  dctetiuc,  v.  Atic- 
natio.  p.^o.n.iS 

Vcilica,  MnnaAetij  tn  licentia  StfetiotS  coocurtcrc  dcbenti 
Vc  ccligiofus  po<fit  clTc  aitinRi>  NonBc  autcm  vcilitatis 
Mooailccij ,  quidam  intclUgint  eam  vtilicatcm  deben  cHa  • 
dbcaam/ed  piababiliu»  <A  fuAiate  nilitatem  < 


VtiBcn 


8t  licatia  Supeciocif  aaoincot^ui  >  p>- 


cil  rcligij(ul 


Si  vxoT  de6nai.4aaeMaK  ad  awnfinAni  dan  aiiii  cndai^. 
|uinci<  maaiitaucdni  ImedlwsilliHii 
lUa  lob  nndtahraiinadti  icnwainin 
dnnaiidcsKAiBHnai  «ueablmdlMDnHcnBilla  al 
aociriaudum)  neqaewBtit  iniiflio  calii vxoris ,  linc  ccmif. 
fiaoe  hzfcdian,  necfiieicinifitoluct«dumab(l]uc  rcndnionft 
rxoris)*'.  Afaifidj.  p.iy.aiti 

Vxor  a  viro  reccJciis  ob  iiirnia-n  cifligjcionftn,  alciklj  dl  i  \i- 
co,k-tus  li  i!).klc-.KJ  lit,i'.  Alt,iu;.l:i.  p.^.(.ii.|» 

Vxoitamur  ni2ri;.sji  fuujn  Uuiiiituni  tu],>3  fua  akTt-,li  iniipc 
''t.  ibid.ii.  cj 

Vxor  alcnda  c{\  a  vircsquando  dos  forruicocafu  |icriit:ac  quoU' 
d<i  culjia  vxorif  pt^niicacaitut ,  R  paccntci  in  facultatibua 
lint,  vc  i{4am  alcie  valcamiRijentur ;  li  aucem  t^Raacipaii- 
pete*  fiat,tendiiiur  vir.  ibidf.f  {«.ir 

Vxor  tion  tantum  ame  matiittanium ,  f>.\l  ctim  w  CM^* 
ibntc  potcll  datancaolUtuacviio.   Si  Mttieo  vitCM» 
Aance  matdBMMi  dacetvBvnaaaanln*  voth  ^^'f^  • 

•.a4f4«.t 

.  VaacnlcyiancdBwjmaidb«ikpeTdere,  acqnlndit 
caBapaicailcaiilwiclfacnlacnim,  cjuod  abtaatquifi-- 

uir,v.  Ludui.  p.  <;  o  ( ,  9 

Vxor  de  iucccanmunipotcft  fibieligeccfcpulcuram  ;  ii  omcn 
fcp-jiirlituiTi  nonclagcmi  fepelicmia  cll  in  lcpulcliru  vin.  Si 
niuiK-riiuui  'cl  cresvin«  lubuecic ,  fcjicliciida cA  in  fcinil- 
chtoviiimi  vtii,  v.ScpuIcura.  p.7 78.(^.14 

Vxocjfilt)  8t  fcnii  vUir.irij  non  habcr.tis nili  bonafa-ncratida  m. 
icniiucioni  obnoiua,conlticuti  ui  cxtrcma  rcccnitate bricc 
foliint  dc  hiiiufm'«li  bonis  vfuratiu  vidum  &  Tdlinim  ra'- 
peie,v.MutUDm«  9.^i6M.\% ' 

Eum  cdum  cxticmx  neccfiitatis' >  vxor  8c  hlij  vfnniy' 
nm  pofiim  ot  boois  nccmancntibui  per  vfuran  "«T-lift 

,  ^nam4«miniuminvAnatii8nDintnnlit»vite 

Vaoc  «  fili|  v&mfi*  qai  fi»  faboie  aeininWa  «m^ 
taen  aRnoc  aa  ten  famlianm  yTuraiij  impacentif 

l<diiete  vfuras ,  quanrum  iufumunt ,  Uiatc  po<Vunt  de  bo- 
nis  vfuratic  acquilirit,  decentcr  viuetc.  ibi.i.  aaim.i^.vbi 

plura. 

Vxor  cencrur  amoron  ,  bonorem  &  obcHicnriam  >  uudto  o»'.. 
hibecciniisi  1 

SlS.».7 

Vxot  p:jicil  .ibfipic  peecatnmi 
minillracioncm  doons.  '  liid^ 

Ne|ue  vxor  >  nequc  vic  voucie  aliquid  potcfl ,  qttod  diicac* 
wljadheac  tcodac  ia  puiuiiicium  ftatusniactimooiali% 
faenltriiiBCBdenfu  :  vxocnmen  voueic  potdl  ca  >  qus 
■aBfintiipfiiiiidirtian  vidi  licm  ecomia,  v.  Votum  U 

Vaciwnm  mn  pahiiin>inn  iiiiiira»  BOB|iofinc  l  «icodi* 
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E  LEN  CH  VS 

Ticulorum  buius  Iniiicis,  fea  Repercorij» 


AbfciK. 

AbfDliicio. 

Accqiii-i  pccfoiurum. 

Accufacio. 

ASio. 

Aftor. 

Adiutada. 


Jbaa. 


Ori. 


Almeoia. 

Alturf. 
Ambuio. 
Amcntci- 
Amifrio  bcntfcji. 
An^. 

Animz  PutgModj^ 
Annui. 
Appcllare- 
Apoilalia. 
Aqua  beaediaa. 
A^  dnaut. 


! 


AcbiRt.  Acbicflab 

AsaNoc* 

Aidue^jieopiiB. 

Ardiidiaeonui. 
Acchiprcsbycct» 
Acs  camp(bcia. 
Arriculus  moicttt 

Airaliiniuin. 

Alfccurjtio. 

Aflroic»jia. 

Atiencio. 

Actritio» 

Auaricta» 

AuocatiocanfiuuD^ 

BAnnitus. 
todfmui.  qm 


necelliiaiaii. 
Bapctfmus  quood  cfail 

AumK  miniflnan. 
BapciCnui  quoad  cius 

riam  8C  fbrinam. 
Bapcirimi»  <juaad  am  tS^ 

OuttkRicia..  >' 
Bacbitaufofa. 

Bcjci.  J  j 

B.-ilum. 

BeuediAio. 

Bcnciciari;. 

Bcnc.  cium  regulare. 

Bcndiumn  ,       ik  «m  M 

B&KliciuBi.  Hf 
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Elencfaus; 


0f  kn^f» 

tunati'. 

Itt.-n.uum.  tfnfi  ftrmam 
ItrKnnJiim  f»  frnKfltin 
iinrdtutiim 

fctnct.tUiQi.  Dt  f*Tmm$Mi»»t 
ufigmtmm 'hMfm 

titm. 

Ikuckidunv  D»«iT«f  •»*«/• 
mmniMtm. 


Ckux.. 
Cubkuhda 
Curioltii 

Ciiltus. 

C  un.  Cuian>r> 
Cuftoi* 


Dl 


C.-.mbium.  C.ti1onicUS. 
L  .ii.JiillCt. 
CiOKHUd  poitii». 

Caiioiiu.ttiu  SantUiniBi» 
Gtt^iiuluni. 

CStlKt» 

GKniuincfi» 

QAtaMtlliimmt 

V^baxkm, 


Ammi. 

Danmum  oncrgcns. 
Ucbuot.  Dchinim. 
Ddinni  caiiupk ^ 
Dcbiomii 


GlUIWCHk 

CLii<.«  iiiciijjs. 
C  .vrcmoiu-f. 

Culllii. 

Cx  II  <  aAo:u:n. 
Ctnriii.  . 
Ct  iln.)  boiKKum. 
Cii.iritai. 

Ciuiuiuiuuni  fuUi«iium> 
Ckniuififin» 
CitcumtbiDiab 
Clauib 


Dixicum* 
Decictalcf. 

IX-gtadmo. 

iJcfcnlio. 

DclcgiSus.  1 
DclioKut. 
Dcni 

lec. 
Dcpafiitn; 
DcTixnRioii 
DcuaciBk 
Olw. 
Din. 
Digdhn. 
Dipnic*. 
l.ii'.ithj:i^iTflt.,iri.l. 
I)il  j',>Ujtk)  Ixjiiorum. 
Diinmibniio  fniAMHPl' 
Diiiicnliitio. 
DilVatiaii 
Dintaaio. 
Ditlnbacigncik 
DiuiMttia. 
Dvidac. 
DoAaan^. 
Dolor* 


F.ffk!i»- 


GoBnKidiitiim. 

Pa(nnicnctat.in;. 
(^iincni.li3tii  Mi.-t 

t,   tlOTl.  I 

Cotnntcti.li  <icri;alc$&  mili 

t.irt-'. 
Cuui|»iiiioi. 

~  iaklgcixi»- 


ComnuucaaapAuieg^tum. 
CooiliiuiiioiiKia. 
Coamunitas. 
Compcafiioi. 


Dmutioi 

Dubiiim. 


ECclcfi». 
Eatcliaflici. 


V 


CcncHiiiB. 

Cuiiditii). 
C<iiac;lariin* 
Cmfclli"  riicrmaitalis. 
Con<imi.it)i>;iii  S.icrjnicncuni 
<,  <  infiu.iii;  1  b  11 '-i^a 


tmancii^aoD. 
F.lcciio. 
Emph^teufit. 
Emptio  8t 
Epibcia»^, 


.;iir>';; 


Fcinilia. 
Famalus. 

b$d  iaanmtmdi.' 
I-cfltan  f««aW  tfirM  fmUliM 
qiu  btftMfimmm  Ftfit. 

Ftii('.iaii. 

!  uViuHio. 

1  iiic-itnninjifliim. 

ridcs  liuiiiaiu  8c  Diui.i-. 

1  idcs  ^u»tid$Xllri0rtm»Oum 

liftio. 

Filiut.  Filia. 
fi&w. 
Fi 


G 

GAbclfl. 
Ccnctalib 
Giatia. 
Gtatitudo. 

H  . 

HAbitu». 
Hxics.H)R8taH> 
Hjmris.HjnetkHb 
HebetudDlafi» 

Hctoiks. 
Hcnnapiitoditus. 


Ii»cr.«eDtio«  .  .. 
lBuii*B,.;r.' 

\TTCfftmtl§tii  ^dt^hi*  ^  ■ 
IiicoiladittAs  ddlilfcv  ^*'' 

]ulnli'us.  "'  y  . 

luik^.  iu.iiiUini  j  uhlic 
1  iniiciuni  luix.ritiun. 
lutiiincntuni. 
luiifilkho. 
jus.  lullitia. 
]UN  Purocbiale. 
1  iis  ptronami. 
lus  <juzfiiaB. 

L 


Etpioimunlfati».  queadfttt 

fiutm  ftriuii  iSUm- 
I-.xcanwunicatio,  nuiui  iBim 

^mfdMm  iffii}-*. 
Exciimmiiiiif;itio>  ^ultdiim 

ttrtmefiiM 
Rxconciiur.K.itlo  Mtnor. 
hxc"  tiinii5i.ic.ill0  Cfarin 

firtmfitium,  ' 

H  in'iii|Wji^ 
EwjaafinB. 
Excmm  _ 


OBncencm. 
Ccntiaftut. 

Cnntriti ». 

Ci  .(UUr-.ylliU 

.  Cl.niliis. 
CannanaK. 
CiRatwc. 


EspcnGc. 
E III  Hiiiu-VW^iff» 
Extranetif.  . 

P 

FAlcidia. 
Eallit»,' 

Ituna* 


cafiidc'. 

Komicidinn 


Hcticibs  piUica» 

Honor. 

Hor.i-  (  .L-.n.icx.  ^yi 

tur  *d  btriu. 
Horz  Cannoicx  >  ^ mt- 

linm  &ftmmlMmti¥ 

(irdi. 

Hocx  Canani(Bk.fMMf  MB- 
fm  tf  Uam  ^Mmd 
tmitmi  . 

tmiimm  faikmm  tkt 
miftmimiitiimnlfdtJi' 


ZjmdaniuBi. 

l.cQorcs. 
I.Cv;atun-.. 

I.Cg-(U,. 

I-C_*ttiinj  jioctjo. 

Lcgiti]]iatlO« 

Lcpcufus. 

LetwmidnbVCntSil 

gclica. 
Lcx  bumaai. 
Libellus  icpudi;. 
Libellus  faino<ui. 

LibclbriuicMadWi 
Libeitat. 
Liceotia. 
Liganinisl 
LKanix. 
Littent. 
Locacio  Stlt 
Locus. 
Luctum 
LUiius. 
Lumai. 
Luxutia. 


HiijiiBalia  EeddMlCl* 


Huniilitat. 


1 


.•I.J 


iAftiintii. 
Idololacriii. 
lciunium. 
Iciuniun 
lovHiantcu 
yitgirimui» 
Ifiwgiiif*  flnor. 
fovnunicai  EcckuBUOi. 
I|npcdinKwt«n^WBptiij. 
Impotcntk. 
Impubcics.  .  p 
locantatio. 
loccndiari).  , 

iiKcnu^-  , 

IiiCoiitinCTtij. 
Xniiiciuiii. 
Indulgaitia. 
Indul^entiai 
infamcu 
infantek 
Tnfemui. 

infiddii.IfllUdi«i; 

jnfinnni. 
ineiatitudok 

1« 

■ 

I  iiulliaa. 
I.uioccm.  ' 
Inquifitio. 
Inccmpcrantit. 
Inicrill^tuni. 
Intcrdic. 


M 

MilrfiriiMi 


MHEt. 

Matcna  vod. 

Mattimanium  ^iuaJ  dmi  m»^ 
tmm  frtfritiattt. 

Matrimonium  ^uttdiUiiu  im» 
fidimtHi». 

Impciiimaituni  cmorit.  . 

Im|Kdimcntum  vwi.      * ' 

ImpcdimcntuBi  OadLik 


^iiiiiiiilB 

Imp 

galis. 
Inpodimcfaai 

cultus. 
Impciiinicnnan  ligaminis. 
Impetlimiiituji  publirxbao^ 

nrfrjiiii. 
Iu  in';;;  ..  lura  artillitilxii. 

Inr,x.ii;:ici-.tum  anpataitEr.' 
Mjttimuiuiim 
fttitm 


iUttu, 
Mcdicufc 


loi  mmitd  d||^ia 

m4t*fm^ 


Mctitun.  * 
Maub 
Militck 
Minor. 

MiHa  vt  ifl  fmmlfUitm. 
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Miiiliiaoattio. 
''•jleftliiium. 

M  valox. 

Mjnialii. 

Mjus  I  ' 
Mxa. 


Mb6is 
Mulict.' 


N. 

NAnuitaf. 
.Ncfdfitas. 
Ntctnoumu. 
Mcgoua  ^dla. 
NqgodauD. 
Ncgligajtti. 

N'JiTiin  Icfii. 
Nocacim. 
N«Kacia>DcleMiw. 


O 


ObUdaao» 

Obligatiaoes. 
Obftciticci. 
Occaiio  ptapiuqua. 
Occultum  i" 
OJium. 
Olficiali?. 

O.-fici-atn.  ' 
Opinio. 
Ontottum. 
Ordiouius. 
Ocdam  Sacmnmnwfc 
Onlii»  MaidicamBM 


Pap>» 

Patcntes. 

Parodiia. 
Pjter. 

Pacrim-miunh 
Patrini^. 
PjtrkJiiu?. 
Paifctc*. 


Peontoccfc 


Ekaciius* 

I  Afua. 


Pailin. 

PCflfio. 

Pcmiflia  Cfcdci. 

rjCLi^riiUb.  . 
l'c>.uliu:n. 
Pcrcyruwtioaii 
PcruiuHUo. 
Pctlcucra.tia. 
Pcctinacia. 
Pcsnurj 
Piccai. 


PcMH. 


PomificalnBilSab 

Populut.  . 

Pcdcffio. 

Potdfai. 

Phyfio^Moia. 

PLicica. 

Plagiatus. 

Prccanum. 

Pteccs. 

PcKodentia. 

—  ■  - 
mReptwn. 

Ptadicatio. 

PucIku». 

PuepafitiBb- 

Poejcdptto* 


PnHiiihf» 
Peinccpi. 

Piiotatufc 

Priuaciu. 

Priuilegium. 

PcobaciiJ. 

Proa-ilijoo. 

Pcocuracianes. 

Piocuntor.  i 

Ptocdfus. 

Ptodkocium  ImnicidiiBi. 

ProfefSo. 

PnftfliofiAei.  , 

Pneij. 

Papillis. 

Puiguocionit 


QVana  Pacocbialit. 
Qurftu*. 
Qj^ai^iunaiuai. 


r; 


Rapcoit 

Ratiikaoo. 

Rcfaopozin. 

Rwcptioadffiyniifni. 

Redaaiada. 

Hcpiiiiiiciiuo. 

Rccu^atio  iudtrii* 

Rcgulan». 

Kcculx  CaoedikjK 
Rcligij. 

Kcli.^uia-  Eucfiariftije. 

Kcli.]uiz  Sanflnti^ 

KantflSodcliAit 

Kenunciacio. 

R^udiaciot 

Reiiaecx. 

Rdccuadot 

R^>d«a. 

RaCT^xmw 

RefidRicia. 

Rcfi^do. 

Kcfhcutio. 

Kclli:urio  in  iuce^rttm. 
KdlriiiHj  mentalis. 
Kctnciuj  ^cDcilidtii. 
Kecroucndaio. 
RcueiQMia. 


Sactamoitalifc 

Sactikgium. 

Sacriticium. 

Sa(n£iaio- 

Scandalum* 

SchifrM. 

Scriptuta. 

Srjcntia. 

Sruida. 

ScocaKttC 

Scnoc.  ' 

Secieciaib 


SeiuKw. 

Sipnaik 
SttiKKua. 
Simulatiah 
Societas. 


Soklalis. 

Solutij. 
Si>ite«. 


Spanfalia. 

S|»aiaIidBln||haii 
Statw. 


Sdllieidhan; 

S:i.>cnt{iuiiu 

Scijjulacio. 

Scudia. 

Stuprum. 

Stylus  Cuiir. 

Succeilio. 

Subteptio. 

SublUtuciai. 

SupecJuciok 
Supulicuipi 
Sunlus. 

sujicaiii.  ' 

Sulpcn&>. 
SiiTiiido. 


T 

TAbjcum. 
Tabcllio. 
Tabctnati;. 
Tacitiuniqt. 

Tcrra. 
Tanpob 
Tcfl 
Teftis» 
TlicraiHl» 


Tomtr» 

Tr.;.ifj;iio. 
TrcbclkuuiM. 
Tcibutum. 
Tutda.  Turof. 

V 

VAlallus. 
Vaidid.VfBdk» 

Vetttas. 
Vecbakgis. 
VeibuatOet. 
Veikf. 
Vicad». 
VUm.  Vilaui. 
VimB.  Vis.  VifitJtio. 
Vnio  bcncikiocum.  Vuiun. 
VMtum  prim6. 
Vucum  Iixund^ 
Vfuf.iiilo. 
Vfuv  fori. 
Vcilitas  i 
Vsoc. 


p  t  K  i  s; 
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